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N\3ip CONGRESS t HOUSE OF REPRESENTATIVES § Report 
i] Session 


) No. 2451 


\MENDING SECTIONS 32 AND 33 OF THE TRADING WITH 
THE ENEMY ACT 


Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Hinsnaw, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8S. 2420] 


The Committee on Interstate and Foreign Commerce, to whom 


was referred the bill (S. 2420), to amend the Trading With the Enemy 

Act, having considered the same, report favorably thereon with 

an amendment and recommend that the bill as amended do pass. 
The amendment is as follows: 


That section 32 of the Trading With the Enemy Act of October 6, 1917 (40 
Stat. 411), as amended, is hereby further amended by adding at the end thereof 
the following subsection: 

‘‘h) The President may designate one or more organizations as successors in 
terest to deceased persons who, if alive, would be eligible to receive returns 
ider the provisos of subdivision (C) or (D) of subsection (a) (2) thereof An 
rganization so designated shall be deemed a successor in interest by operation 
f law for the purpose of subsection (a) (1) hereof. Return may be made, to an 
rganization so designated, (a) before the expiration of two years from the vesting 
f the property or interest in question, if the President or such officer or agency 
as he may designate determines from all relevant facts of which he is then advised 
that there is no basis for reasonable doubt that the former owner is dead and 
is survived by no person eligible under section 32 to claim as successor in interest 
by inheritance, devise, or bequest; and (b) after the expiration of such time, if 
10 claim for the return of the property or interest is pending. Total returns 
pursuant to this subsection shall not exceed $3,000,000. 

‘No return may be made to an organization so designated unless it files notice 
claim before the expiration of one year from the effective date of this Act and 
inless it gives firm and responsible assurance approved by the President that (i 
the property or interest returned to it or the proceeds of any such property or 
terest will be used on the basis of need in the rehabilitation and settlement of 
persons in the United States who suffered substantial deprivation of liberty or 
failed to enjoy the full rights of citizenship within the meaning of subdivisions 
C) and (D) of subsection (a) (2) hereof; (ii) it will transfer, at any time within 
two years from the time that return is made, such property or interest or the 
equivalent value thereof to any person whom the President or such officer or 
agency shall determine to be eligible under section 32 to claim as owner or suc- 
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cessor in interest to such owner, by inheritance, devise, or bequest; (i 
make to the President, with a copy to be furnished to the Congress, suc} 
(including a detailed annual report on the use of the property or interest 1 

to it or the proceeds of any such property or interest) and permit such ¢ 
tion of its books as the President or such officer or agency may from tim, 
require; and (iv) will not use such property or interest or the proceeds 
property or interest for legal fees, salaries, or any other administrative « 
connected with the filing of claims for or the recovery of such property or t 

“The filing of notice of claim by an organization so designated shall not bar ¢} 
payment of debt claims under section 34 of this Act. 

“As used in this subsection, ‘organization’ means only a nonprofit charita} 
corporation incorporated on or before January 1, 1950, under the laws of 
State of the United States or of the District of Columbia with the power to s 
and be sued.” 

Sec. 2. The first sentence of section 33 of the Trading With the Enemy Act oj 
October 6, 1917 (40 Stat. 411), as amended, is hereby amended by striking out the 
period at the end of such sentence, and inserting in lieu thereof a semicolon ang 
the following: “‘except that return may be made to successor organizations desic. 
nated pursuant to section 32 (h) hereof if notice of claim is filed before the ex 
tion of one year from the effective date of this Act.”’ 


This proposed legislation has the approval of the Executive Offic 
of the President, as will appear from letters dated September 23, 1953 
and June 4, 1954, and the Department of State, as will appear fro; 
a letter dated June 17, 1954. These communications are printed 
below in this report. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to authoriz 
the President to turn over certain property to organizations desig- 
nated by the President, which will use such property for the rehabilita- 
tion and resettlement in the United States of persecuted persons 
The property to be so turned over is property which, prior to vesting, 
was owned by persecuted persons who died without heirs. Such 
persons or their heirs, if alive, would have been able to claim return 
of this property under the provisions of section 32 (a) (2) of the Trad- 
ing With the Enemy Act, as amended in 1946. 

The committee amendment would establish an outside limit of 
$3 million with respect to the total value of property which may be 
turned over to the aforementioned organizations under the provisions 
of the proposed legislation. 


BACKGROUND AND SUMMARY 


The proposed legislation carries out already established policies of 
this Government. It was passed unanimously by the Senate. 

Bills embodying this proposal have been considered in previous 
Congresses. In the 80th Congress, S. 2764 passed the Senate. 8. 603 
passed the Senate in the 81st Congress and was reported favorably 
by this committee. In the 82d Congress, S. 1748 was reported to th 
Senate but was not acted on prior to adjournment. 

The first legislative step in the establishment of these policies was 
taken on August 8, 1946, when there was enacted into law an amend- 
ment to section 32 (a) (2) of the Trading With the Enemy Act pro- 
viding for the return of property vested by the Alien Property Custo- 
dian where it appeared that the former owner was an individual who 
‘“‘was deprived of life or substantially deprived of liberty pursuant to 
any law, decree, or regulation * * * discriminating against political, 
racial, or religious groups” in an enemy country. 
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This amendment established a clear-cut distinction between the 
property of those persons who were in fact our enemies during the 
last war, and those who, as evidenced by their extreme persecution 
at the hands of their governments, were in fact the enemies of our 
enemies. It was thus made clear that the intention of the United 
States was not to profit from the assets of the latter class of individuals. 
It is now proposed to bring within this principle the property of perse- 
cuted persons who, with their heirs, were exterminated by our war- 
time enemies, and who are therefore not alive to receive return of 
their property as individuals. Such heirless property will, under the 
proposed legislation, be turned over to charitable organizations. These 
organizations, under appropriate safeguards, will thus be enabled to 
expend these assets for the re ‘habilitation and resettlement of surviving 
persecutees. 

The proposed legislation is actively supported by se veral Jewish 

reanizations—ine Juding the American Jewish Committee, the Amer- 
ican Jewish Congress, and the Joint Distribution Committee. Under 
the terms of the proposed legislation, charitable organizations can 
apply to the President to be designated as claimants for heirless 
prope rty for the purpose of resettling and rehabilitating persons who 
suffered substantial deprivation of liberty or failed to enjoy the full 

rights of citizenship in any enemy country, as provided in section 32 
a) (2) of the Trading With the Enemy Act. 

According to the testimony received by your committee in the 
course of hearings conducted during the 81st Congress on 5. 603 (81st 
Cong.) (which bill is substantially identical with the bill S. 2420), 
approximately 90 percent of the heirless property which is likely to 
be turned over to charitable organizations to be used for resettlement 
and rehabilitation purposes as provided for in the proposed legisla- 
tion, is of Jewish origin. An organization which plans to apply to 
the President for designation as successor in interest is the Jewish 
Restitution Successor Organization which is a charitable organization 
incorporated under the laws of the State of New York. This organi- 
zation was appointed by General Clay, pursuant to Military Govern- 
ment Law No. 59, as the successor organization authorized to claim 
Jewish property in Germany. 

The legislation is also in line with certain international commit- 
ments of the United States. On numerous occasions, the United 
States, together with the Allied Governments, has taken the position 
that the heirless assets of persecuted persons should be used for reha- 
bilitation and resettlement of surviving persecutees. For example, 
the inter-Allied agreement embodied in the final act of the Paris Con- 
ference on Reparations,’ December 1945, specifically provided that 
heirless assets found in neutral countries should be used for this same 
purpose. (See appendix A.) A specific program for carrying out 
this recommendation was embodied in the Five-Power Agreement of 
June 1946. (See appendix B.) And in the treaties of peace with 
the satellite countries, provision was made for the use of or heirless 
assets in behalf of surviving persecutees. (See appendix C.) To all 
of these agreements and treaties the United States was a nie and 
in all of these cases the United States proposed the provisions with 
respect to heirless assets. 

Moreover, the United States has proposed similar provisions in 
connection with the Austrian treaty, and such provisions have been 
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included in the draft treaty. (See appendix D.) The Austrian Goy. 
ernment has accepted this principle even in the absence of this treaty 
In addition, Military Government Law No. 59 carries out this prin. 
ciple in the American Zone of Germany, and similar legislation exists 
in the British Zone of Germany. (See appendix EK.) The United 
States is pressing for adoption of the same principle in negotiations 
with neutral countries, such as Switzerland. 

The principle of the proposed legislation is thus in line with th; 
clearly established policy of the United States. 


AMOUNTS INVOLVED 


It is not likely that the amounts involved in the proposed legislation 
are large. Estimates of the property involved are difficult to make 
In view of the desirability of establishing with certainty an outsid 
limit of the amount by which the war claims fund might ultimately 
be diminished as a consequence of the proposed legislation, a top 
limit of $3,000,000 has been suggested by interested ¢ haritable organi- 
zations. ‘This amount, on the “basis of the best available information 
is estimated to be in excess of the total value of the property in the 
United States to which the proposed legislation will be applicable 


PROVISIONS OF THE BILL 


The extraordinary and unprecedented events of the last war, i: 
which mass exterminations and mass burials of victims took place 
bring about difficulties of proof and evidence. The proposed legisla- 
tion thus deals with the problems of proof by using the approach 
embodied in the treaties of peace and in various European legislative 
enactments. It is thus presumed that, if a persecutee or his heir 
has not claimed the property formerly owned by such persecute: 
within 2 years of its vesting, the property may be turned over to 3 
“successor organization.” Where a claim is made by such an organ- 
ization before the expiration of 2 years from the vesting of the property, 
an affirmative showing will be required to establish that there is no 
reasonable doubt that the former owner is dead and that he is not 
survived by eligible heirs or successors. 

The proposed legislation contains provisions to safeguard the in- 
terest of the former owner and to save the United States harmless 
from any possible liability. It also contains the requirement that the 
assets released to the successor organization will be used for the bene- 
fit of surviving persecutees as that term is defined in section 32 (a 
(2) (C) and (D) of the Trading with the Enemy Act, as amended 
In addition, to be eligible, a successor organization must be designated 
by the President, and must undertake to furnish annual reports to th 
President, with a copy to the Congress. Its books must be availabl: 
for such examination as the President or an appropriate officer 0! 
agency of the United States may from time to time require. 

Finally, the proposal includes suggested technical, conforming 
changes in section 33 of the Trading With the Enemy Act which will be 
necessitated in the event of successful passage of the principal proposal 
for section 32. 
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ENCES BETWEEN COMMITTEE AMENDMENT AND BILL AS PASSED 
BY SENATE 


principal differences between the committee amendment to 
2420 and the bill as passed by the Senate are as follows: 

‘he committee amendment reinstates the ceiling of $3 million 
contained in the bill as originally introduced. This ceiling was 
removed in the bill as it passed the Senate, and it has been reinstated 

r to establish an outside limit of the amount of vested property 
would be turned over to successor organizations pursuant to 
provisions of this legislation. 

Under the committee amendment heirless property which os 

belonged to persecutees as defined in section 32 (a) (2) (C 
und (D) will be generally available for the purpose of rehabilitation 

settlement of surviving persecutees. Under the bill as passed 

‘Senate, the property was to be distributed to charitable organ- 

ms for the purpose of rehabilitation and settlement of surviving 
persecutees of particular political, racial, or religious groups to which 
the decedent had belonged. 

[be committee amendment makes clear that the property turned 

to successor organizations shall be used for rehabilitation and 

nent of persecutees “on the basis of need.”” No comparable 


ision Was contained in the bill passed by the Senate. 
The committee amendment makes it also clear that the expendi- 
with respect to rehabilitation and settlement of persons must be 
in the United States. No comparable provision was contained 
th bill passed by the Senate. In view of the limited amount of 


property available and the demonstrated existence of needy surviving 
persecutees in the United States, the committee felt that this would be 
a reasonable limitation to be placed on the transfer of heirless property 

n the United States. 

5. The committee amendment provides specifically that no property 

‘interests turned over to successor organizations shall be used for 

gal fees, salaries, or any other administrative expenses connected 

the filing of claims for, or the recovery of, such property or 
erests. No comparable restriction was contained in the bill 
passed by the Senate. 

6. The committee amendment modifies the definition of “organiza- 
tion” (successor organization) by requiring that such nonprofit chari- 
table organization must have been incorporated on or before January 

1950. This requirement was inserted in order to prevent fly-by- 
ught organizations from taking advantage of this legislation. No 
comparable cutoff date with respect to qualified organizations was 
contained in the bill as passed by the Senate. 


AGENCY COMMENTS 


EXECUTIVE OFFICE OF THI 
BUREAI 
Washington 
CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreiqn Ci 


House Office Building, Washington 25, D. C 


Dear Mr. CHairMan: This is in reply to your letter of May 20, 1954, 
sting a report and comments on 8. 2420, a bill to amend section 32 of the 
ng With the Enemy Act, as amended, 
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As you know, this bill has the same purpose as the bills, H. R. 5952 and 
. with respect to which this office wrote the committee a letter date Se 
tember 23, 1953, recommending favorable consideration 

For the reasons given in our earlier letter we recommend that, sinc: ’ 
passed the Senate, your committee now give favorable consideration to S. 24% 


Sincerely vours, 


0040 


Haroup PEARSON, 
Assistant Dir 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGE1 
Washington 25, D. C., September 28, 19 
Hon. CHarLes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CHaArRMAN: This is in reply to your letters of June 12 and 30 
1953, requesting the views of this office on H. R. 5675 and H. R. 5952, respective! 
identical bills entitled ‘‘To amend section 32 of the Trading With The Enemy Aet 
as amended, with reference to the designation of organizations as successors j 
interest to deceased persons.”’ 

These bills would make available to certain organizations aiding the reha 
tion and resettlement of persecuted persons the vested property of deceased 
less persecuted persons who would be eligible for the return of their property 
the Trading With the EnemyAct if they were still alive. 

As you know, the State Department has submivted reports on these 
your committee. These reports were reviewed and concurred in by this offic 
prior to their transmission. 

Accordingly, for the reasons set out in the above reports, the Bureau of 
Budget recommends that either H. R. 5675 or H. R. 5952 be given favorab!| 
sideration. 

Sincerely yours, 


: 


ROWLAND HvuGu#Es, 
Deputy Dir 


DEPARTMENT OF STAT! 
Washington 25, D. C., June 17, 
Hon. CHarLes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives 
Dear Mr. Wotverton: Reference is made to your letter of May 20, 1954 
questing the views of this Department concerning 8. 2420 to amend section 32 
the Trading With the Enemy Act. 
The purpose of 8. 2420 is to enable the Government to return property 
was vested from persecuted persons (not known to be such at the time of vs 
who have died without heirs, to organizations designated by the President 
will use the property for the rehabilitation and resettlement of persecuted pe1 
Persecuted persons who are alive, or their heirs if they are dead, may pri 
receive returns of vested property pursuant to Public Laws 322 and 671, 7% 
Congress (sec. 32 of the Trading With the Enemy Act). This policy was ad 
because this Government has no desire to use for its own purposes, i. e., as repara 
tion, or to pay American war claims, the assets of persons who were then 
the victims of our enemies in World War II. It appears to this Department 
the most appropriate course is to turn over the heirless assets of persecuted px 
to organizations which will devote such assets to the rehabilitation and r 
ment of those persecuted persons who are still alive. 
Such action on the part of this Government would be consistent with, and in a 
of, the provisions of the Paris Reparations Agreement of 1946. Article 8 « 
agreement provides as follows: 


ARTICLE 8 ALLOCATION OF A REPARATION SHARE TO NONREPATRIABLI 
OF GERMAN ACTION 


“In recognition of the fact that large numbers of persons have suffered 
at the hands of the Nazis and now stand in dire need to promote their reha 
tion but will be unable to claim the assistance of any government rec: g 
reparation from Germany, the Governments of the United States of A: a 
France, the United Kingdom, Czechoslovakia, and Yugoslavia, in consu 
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as possible 


Inter-Governmental Committee on Refugees, shall as soo 
n common agreement a plan on the following general lines 
share of reparation consisting of all the nonmonetary gold found by the 
ied Forees in Germany and in addition a sum not exceeding $25,000,000 
illocated for the rehabilitation and resettlement of nonrepatriable victims 
action. 
he sum of $25,000,000 shall be met from a portion of the proceeds of 
issets in neutral countries which are available for reparatio 
ernments of neutral countries shall be requested to make available 
purpose (in addition to the sum of $25,000,000) assets in such countries 
; of Nazi action who have since died and left no heirs 
lhe persons eligible for aid under the plan in question shall be restricted 
ctims of Nazi persecution and to their immediate families and depend 
he following classes 
Refugees from Nazi Germany or Austria who require aid and cannot be 
to their countries within a reasonable time because of prevailing con- 


German and Austrian nationals now resident in Germany or 
al cases in which it is reasonable on grounds of humanity to assist such 
to emigrate and providing they emigrate to other countries within a 
e period; 
Nationals of countries former! 
ted or are not in a position to be repatriated within a reasonable time 


oceupied by the Germans who cannot b 


concentrate aid on the most needy and deserving refugees and to exclude 
whose loyalty to the United Nations is or was doubtful, aid shall be re 
to nationals or former nationals of previously occupied countries who 
tims of Nazi concentration camps or of concentration camps established 
es under Nazi influence but not including persons who have been con- 
in prisoner-of-war camps. 
The sums made available under paragraphs A and B above shall be ad- 
ered by the Inter-Governmental Committee on Refugees or by a United 
s agency to which appropriate functions of the Inter-Governmental Com- 
iay in the future be transferred. The sums made available under para- 
1 C above shall be administered for the general purposes referred to in this 
nder a program of administration to be formulated by the five Govern- 
amed above. 
Che nonmonetary gold found in Germany shall be placed at the disposal 
ter-Governmental Committee on Refugees as soon as a plan has been 
out as provided above 
Che Inter-Governmental Committee on Refugées shall have 
it the purposes of the fund through appropriate public and private field 


power to 


ations. 
Che fund shall be used, not for the compensation of individual victims, but 
er the rehabilitation or resettlement of persons in the eligible classes 
Nothing in this article shall be considered to prejudice the claims which 
al refugees may have against a future German Government, except to the 
of the benefits that such refugees may have received from 
{ to in paragraphs A and C above.”’ 
the opinion of this Department that the enactment of 5. 
rable as an aid in carrying out the foreign policy of the United States 
lhe Department has been informed by the Bureau of the Budget that there is 
bjection to the submission of this report. 
Sincerely yours, 


the sources 


2420 is highly 


Turuston B. Morron, 
Assistant Secretary 
(For the Secretary of State 
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APPENDIX A 


(Pertinent Excerpts from the Final Act and Annex of the Paris Confi 
teparations 


* * * * * * 


ARTICLE 8 ALLOCATION OF A REPARATION SHARE TO NONREPATRIABLE VI 
GERMAN ACTION 


In recognition of the fact that large numbers of persons have suffered 
at the hands of the Nazis and now stand in dire need of aid to promote 
habilitation but will be unable to claim the assistance of any government r 
reparation from Germany, the Governments of the United States of A 
France, the United Kingdom, Czechoslovakia, and Yugoslavia, in cons 
with the Inter-Governmental Committee on Refugees, shall as soon a 
work out in common agreement a plan on the following general lines: 

A. A share or reparation consisting of all the nonmonetary gold four 


Allied Armed Forces in Germany and in addition a sum not exceeding 25 1 
dollars shall be allocated for the rehabilitation and resettlement of nonrepatri 


victims of German action. 
B. The sum of 25 million dollars shall be met from a part of the proc 
German assets in neutral countries which are available for reparation. 


C. Governments of neutral countries shall be requested to make availal 


this purpose “‘in addition to the sum of 25 million dollars’ assets in such co 
of victims of Nazi action who have since died and left no heirs. _[Hmphasis s 

D. The persons eligible for aid under the plan in question shall be 1 
to true victims of Nazi persecution and to their immediate families and dep 
in the following classes: 

1. Refugees from Nazi Germany or Austria who require aid and ca 
returned to their countries within a reasonable time because of prevai 
ditions 

2. German and Austrian nationals now resident in Germany or Au 
exceptional cases in which it is reasonable on grounds of humanity to as 
persons to emigrate and providing they emigrate to other countries 
reasonable period 

3. Nationals of countries formerly occupied by the Germans who ca 
repatriated or are not in a position to be repatriated within a reasonal 
In order to concentrate aid on the most needy and deserving refugees 
exclude persons whose loyalty to the United Nations is or was doubt 
shall be restricted to nationals or former nationals of previously occupi: 
tries who were victims of Nazi concentration camps or of concentratior 
established by regimes under Nazi influence but not including persons 
been confined only in prisoners-of-war camps. 





APPENDIX B 
Pertinent Excerpts from the Five Power Agreement of June 1946 


ANNEX II AGREEMENT ON A PLAN FOR ALLOCATION OF A REPARATION 84 
NONREPATRIABLE VICTIMS OF GERMAN ACTION 


In accordance with the provisions of Article 8 of the Final Act of the Paris 


Conference on Reparation, the Governments of the United States of A 


France, the United Kingdom, Czechoslovakia, and Yugoslavia, in consu 


with the Intergrovernmental Committee on Refugees, have worked out, 
mon agreement, the following plan to aid in the rehabilitation and resettl 
nonrepatriable victims of German action. In working out this plan the si 
Powers have been guided by the intent of Article 8, and the procedures o 
below are based on its terms: 

A. It is the unanimous and considered opinion of the Five Powers that 
of Paragraph H of Article 8 of the Paris Agreement on Reparation, thi 
becoming available should be used not for the compensation of individual 


but for the rehabilitation and resettlement of persons in eligible classes, a1 
expenditures on rehabilitation shall be considered as essential preparato! 


lays to resettlement. Since all available statistics indicate bevond any rea 


doubt that the overwhelming majority of eligible persons undergthe pro’ 
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e 8 are Jewish, all assets except as specified in Paragraph B below are 
ited for the rehabilitation and resettlement of eligible Jewish victims of 
action, among whom children should receive preferential assistance. Eligi- 
wish victims of Nazi action are either refugees from Germany or Austria 
jo not desire to return to these countries, or German and Austrian Jews 
esident in Germany or Austria who desire to emigrate, or Jews who were 
als or former nationals of previously occupied countries and who were 
ns of Nazi concentration camps or concentration camps established by 

s under Nazi influence. 

* * x * * x 


Furthermore, pursuant to Paragraphs C and E of Article 8, in the interest 
tice the French Government on behalf of the Five Governments concluding 
(greement are making representations to the neutral Powers to make avail- 
| assets of victims of Nazi action who died without heirs. The Governments 
United States of America, the United Kingdom, Czechoslovakia, and 
slavia are associating themselves with the French Government in making 
representations to the neutral Powers. The conclusion that ninety-five 
t of the “‘heirless funds’’ thus made available should be allocated for the 
litation and resettlement of Jewish victims takes cognisance of the fact 
these funds are overwhelmingly Jewish in origin, and the five percent 
available for non-Jewish victims is based upon a liberal presumption of 
‘less funds’? non-Jewish in origin. The ‘“heirless funds’’ to be used for 
abilitation and resettlement of Jewish victims of Nazi action should be made 
able to appropriate field organizations. The “‘heirless funds’’ to be used for 
rehabilitation and resettlement of non-Jewish victims of Nazi action should 
nade available to the Intergovernmental Committee on Refugees or its suc- 
- organization for distribution to appropriate publie and private field organ- 
ns. In making these joint representations, the signatories are requesting 
itral countries to take all necessary action to facilitate the identification, 
tion, and distribution of these assets which have arisen out of a unique 
lition in international law and morality. 
If further representations are indicated the Governments of the United States 
\{merica, France, and the United Kingdom will pursue the matter on behalf 
ff the Signatory Powers. 


APPENDIX C 
Excerpts from the Peace Treaties Signed with Roumania and Hungary 


property, rights, and interests in Roumania of persons, organizations or 
unities which, individually or as members of groups, were the object of 
religious or other Fascist measures of persecution, and remaining heirless 
inclaimed for six months after the coming into force of the present Treaty, 
ill be transferred by the Roumanian Government to organizations in Roumania 
epresentative of such persons, organizations or communities. The property 
transferred shall be used by such organizations for purposes of relief and rehabili- 
of surviving members of such groups, organizations and communities in 
mania. Such transfer shall be effected within twelve months from the 
ng into force of the Treaty, and shall include property, rights and interests 
red to be restored under paragraph 1 of this Article.”’ 


APPENDIX D 


xcerpts from the Proposed Drafts Submitted by the Four Allied Powers 
Participating in the Austrian Peace Treaty Negotiations 


Section II 


ticle 44. Propert /, Rights, and Interests of Minority Gro ips 

* * * tc « 
Proposal of the United States 
2 Austria agrees to seek out and obtain control of all propert v, legal rights and 
interests in Austria of persons, organizations, or communities which, individually 
or as members of groups, were the object of racial, religious, or other persecution 
by the Axis Powers if, in the case of persons such property, rights and interests 





10 AMEND THE TRADING WITH THE ENEMY ACT 


remain heirless and unclaimed for six months after the coming into force 
present Treaty, or in the case of organizations and communities, such organiza. 
tions or communities have ceased substantially to exist. Austria shall trans{ 
such property, rights, and interests to appropriate organizations to be desi 

by the four Heads of Missions in Vienna in consultation with the Austrian Govern. 
ment to be used for the relief and rehabilitation of victims of persecution 

Axis Powers. Such transfer shall be effected within twelve months fro: 
coming into force of the Treaty, and shall include property, rights, and interest 
required to be restored under paragraph ? of this Article (2). 

(Proposal of the United Kingdom, France and the U. 8. 8. R.) 

2. All property, rights, and interests in Austria of persons, organizations, or 
communities which, individually or as members of groups were the obj 
racial, religious, or other (national socialist) (Fascist) measures of perse: 
and remaining heirless or unclaimed for six months from the coming into force 
of the present Treaty, shall be transferred by the Austrian Government to o1 
izations in Austria representative of such persons, organizations, or comn 
The property transferred shall be used by such organizations for the purposes 
of relief and rehabilitation of surviving members of such groups, organizations 
and communities in Austria. Such transfer shall be effected within tw: 
months from the coming into force of the Treaty and shall inelude prop 


rights, and interests required to be restored under paragraph 1 of this Article (1 


er 


insite 
APPENDIX E 


(Excerpts from Military Government Law No. 59. Restitution of Ident 
Property, U. S. Area of Control, Germany Enacted November 10, 1947 


PART III: GENERAL PROVISIONS ON RESTITUTION 


* * * o + * * 


ARTICLE 10, SUCCESSOR ORGANIZATION AS HEIR TO PERSECUTED PERSO? 


\ successor organization to be appointed by Military Government, sha 
instead of the State, be entitled to the entire estate of any persecuted per 
the case provided for in Section 1936 of the Civil Code (Escheat of estat 
person dying without heirs). Neither the State nor any of its subdivisions nor a 
political self-governing body will be appointed as successor organization. 1 
same shall apply to other rights in the nature of escheat based on any 
provision of law. 


ARTICLE 11. SPECIAL RIGHTS OF SUCCESSOR ORGANIZATIONS 


1. If within six months after the effective date of this law no petition for 1 
tution has been filed with respect to confiscated property, a successor organizat 
appointed pursuant to Article 10 may file such a petition on or before 31 December 
1948 and apply for all measures necessary to safeguard the property. 

2. If the claimant himself has not filed a petition on or before 31 December 
1948, the successor organization by virtue of filing the petition shall acquire 
legal position of the claimant. Only after that date, and not prior thereto, shal 
it be entitled to prosecute the claim. 

* * + * * * * 


ARTICLE 138. DESIGNATION OF SUCCESSOR ORGANIZATIONS 


Regulations to be issued by Military Government will provide for the manner 
of appointment of suecessor organizations, their obligations to their persecute 
charges, and any further rights or obligations they may have under Militar 
Government or German law. 


PART VIII: GENERAL RULES OF PROCEDURE 
* * + + a + 
ARTICLE 51. PRESUMPTION OF DEATH 
Any persecuted person, whose last-known residence was in Germany or a country 


under the jurisdiction of or occupied by Germany or its allies and as to whos¢ 
whereabouts or continued life after 8 May 1945 no information is available, shall 
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sumed to have died on 8 May 1945; however, if it appears probable that 
a person died on a date other than 8 May, the Restitution Authorities may 
such other date to be the date of death. 


CHANGES IN EXISTING LAW 


lt ompliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Se nate, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman) 


Trapinc Wirn tHe Enemy Act, as AMENDED 


32. (a) The President, or such officer or agency as he may designate, 


return any property or interest vested in or transferred to the on Property 
dian other than any property or interest acquired by the United States 
. December 18, 1941), or the net proceeds thereof, whenever the President 
h officer or agency shall determine 
1) that the person who has filed a notice of claim for return, in such form 
the President or such officer or agency may prescribe, was the owner of 
ch property or interest immediately prior to its vesting in or transfer to the 
\lien Property Custodian, or is the legal representative (whether or not ap- 
pointed by a court in the United States), or successor in interest by inherit- 
ce, devise, bequest, or operation of law, of such owner; and 
2) that such owner, and legal representative or successor in interest, if 
are not— 
(A) the Government of Germany, Japan, Bulgaria, Hungary, or 
Rumania; or 
(B) a corporation or association organized under the laws of such 
nation: Provided, That any property or interest or proceeds which, but 
for the provisions of this subdivision (B), might be returned under this 
section to any such corporation or association, may be returned to the 
owner or owners of all the stock of such corporation or of all the pro- 
prietary and beneficial interest in such association, if their ownership of 
such stock or proprietary and beneficial interest existed immediately 
prior to vesting in or transfer to the Alien Property Custodian and con- 
tinuously thereafter to the date of such return (without regard to pur- 
ported divestments or limitations of such owne rship by any government 
referred to in subdivision (A) hereof) and if such ownership was by one 
or more citizens of the United States or by one or more corporations 
organized under the laws of the United States or any State, Territory, 
or possession thereof, or a District of Columbia: Provided further, 
That such owner or owners shall succeed to those obligations limited in 
aggregate amount to the value of such property or interest or proceeds 
which are lawfully assertible against the corporation or association by 
persons not ineligible to receive a return under this section; or 
(C) an individual voluntarily resident at any time since December 
7, 1941, within the territory of such nation, other than a citizen of the 
United States or diplomatic or consular officer of Italy or of any nation 
with which the United States has not at any time since December 7, 1941, 
been at war: Provided, That an individual who, while in the territory of 
a nation with which the United States has at any time since December 
7, 1941, been at war, was deprived of life or substantially deprived of 
liberty pursuant to any law, decree, or regulation of such nation dis- 
criminating against political, racial, or religious groups, shall not be 
deemed to have voluntarily resided in such territory; or 
(D) an individual who was at any time after December 7, 1941, a 
citizen or subject of Germany, Japan, Bulgaria, Hungary, or Rumania, 
and who on or after December 7, 1941, and prior to the date of the enact- 
ment of this section, was present (other than in the service of the United 
States) in the territory of such nation or in any territory occupied by 
the military or naval forces thereof or engaged in any business in any 
such territory: Provided, That notwithstanding the provisions of this 
subdivision (D) return may be made to an individual who, as a con- 
sequence of any law, decree, or regulation of the nation of which he was 
then a citizen or subject, discriminating against political, racial, or 
religious groups, has at no time between December 7, 1941, and the time 
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when such law, decree, or regulation was abrogated, enjoved 
of citizenship under the law of such nation: And provided furths 
notwithstanding the provisions of subdivision (C) hereof and 

ibdivision (D), return mav be made to an individual who at 
since December 7, 1941, was a citizen of the United States, 
individual who, having lost United States citizenship solely b 
of marriage to a citizen or subject of a foreign country, reacqu 
citizenship prior to the date of enactment of this proviso if such in 
would have been a citizen of the United States at all times sinc: 
ber 7, 1941, but for such marriage: And provided further, 1 
aggregate book value of returns made pursuant to the foregoins 
all not exceed $9,000,000; and any return under such proviso 
made if the book value of any such return, taken together 
aggregate book value of returns already made under such pro 
not exceed $9,000,000: and for the purposes of this proviso 
“book value’? means the value, as of the time of vesting, entere: 
books of the Alien Property Custodian for the purpose of ax 
for the property or interest involved; or 

(E) a foreign corporation or association which at any tin 
December 7, 1941, was controlled or 50 per centum or more of th¢ 
of which was owned by any person or persons ineligible to 1 
return under subdivisions (A), (B), (C), or (D) hereof: Provided, 1 
notwithstanding the provisions of this subdivision (E), return 
made to a corporation or association so controlled or owned 
corporation or association was organized under the laws of a nat 
of whose territory was occupied by the military or naval force 
nation with which the United States has at any time since Decer 7 
1941, been at war, and if such control or ownership arose after 
1938, as an incident to such occupation and was terminated prio 
enactment of this section; 








si 


and 

(3) that the property or interest claimed, or the net proceeds of w! 
claimed, was not at any time after September 1, 1939, held or used 
with the assent of the person who was the owner thereof immediate! 
to vesting in or transfer to the Alien Property Custodian, pursuant 
arrangement to conceal any property or interest within the United St 
any person, ineligible to receive a return under subsection (a) (2) | 

(4) that the Alien Property Custodian has no actual or potential 
under the Renegotiation Act or the Act of October 31, 1942 (56 Stat 
35 U. 8. C. 89-96), in respect of the property or inte rest or proceeds t 
turned | and that the claimant and his predecessor in interest, if any, 
actual or potential liability of any kind under the Renegotiation Act 
said Act of October 31, 1942; or in the alternative that the claim 
provided security or undertakings adequate to assure satisfaction of 
liabilities or that property or interest or proceeds to be retained by t \ 
Property Custodian are adequate therefor; and 

5) that such return is in the interest of the United States. 


* * * . * + * 
(h) The President may desiqnate one or more organizations as successors 
to deceased persons who, if ali e, would be ¢ tgible to receive returns under the 
of subdivision (C) or (D) of subsection (a) (2) thereof. An organization so 


shall be deemed a successor in interest by operation of law fo * the purpos of 
(a) (1) hereof. Return may be made, to an organization 80 desiqnated, 
ezptration of two years from the vesting of the property or interest in questior 
President or such officer or agency as he may designate determines from a 
facts of which he is then advised that there is no basis for reasonable doubt 
former owner is dead and is survived by no person eligible under section 32 to « 
successor in interest by inheritance, devise, or bequest; and (b) after the exp 
such time, if no claim for the return of the property or interest is pending 

No return may be made to an organization so designated unless it files 
claim before the expiration of one year from the effective date of this Act and 
gives firm and responsible assurance approved by the President that (7) it 
property or interest returned to it or the proceeds of any such property or int 
use directly in the rehabilitation and settlement of persons who suffered subs 
deprivation of liberty or failed to enjoy the full rights of citizenship within the 
of subdivisions (C) and (D) of subsection (a) (2) hereof, by reason of their men 
in the particular political, racial, or religious group of which the former owne 
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1 by reason of membersh p in wh 
of liberty or so failed to ¢ njoy such 
) years from the time that return is 
value thereof to any person vhon 
mine to be eligible inder section 32 to cli 
ner, by inhe ritance, devise, o7 bequest; and 1 f ” tr the dent, 
to be furnished to the Congress, such reports inclu letailed an- 


t on the use of the properly or interest returned t t « proceeds of any 


py 


ty or interest) and permit such examination of its books as ’ *resident 


ficer or agency may from time to time equire, 


ng of notice of claim by an organization so designated shall no the pay- 
lebt claims under section 34 of this Act 
sed in this subsection, ‘‘organization’’ means only a nonprofit « haritable cor po- 
ncorporated under the laws of any State of the United States or of the District 
yia with the power to sue and be sued 
33. No return may be made pursuant to section 9 or 32 unless notice of 
as been filed: (a) in the case of any property or interest acquired by the 
i States prior to December 18, 1941. by August 9, 1948; or (b) in the case 
property or interest acquired by the United States or after December 18, 
ot later than one year from the enactment of this amendment, or two years 
he vesting of the property or interest in respect of which the claim is made, 
ver is later; except that return may be made to successor organizations desig- 
rsuant to section 32 (h) hereof if notice of claim is filed before the expiration 
jear from the effective date of this Act. No suit pursuant to section 9 may 
uted after April 30, 1949, or after the expiration of two years from the 
of the seizure by or vesting in the Alien Property Custodian, as the case may 
» property or interest in respect of which relie f is sought, whichever is later, 
) grec such two years there shall be excluded any period during which 
was pending a suit or claim for return pursuant to section 9 or 32 (a) hereof. 





MINORITY VIEWS 


The undersigned desire to express their separate views in op] 
to the proposed legislation. 

As stated in the majority report, a bill substantially i: 
with S. 2420 was passed by the Senate during the 80th Congress (s 
2764, 80th Cong.), and again during the 81st Congress (S. 603, 8} 
Cong.). In the 82d Congress a bill substantially identic: 

S. 2420 was reported to the Senate (S. 1748, 82d Cong.), but 
acted on prior to adjournment. 

This committee favorably reported S. 603, 81st Congress. Hoy 
ever, several of the undersigned were opposed to the bill in the for 
which it was reported and appeared before the Rules Committe 
opposition to the bill. The Rules Committee did not grant 
and no action was taken by the House on S. 603. 

No hearings have been held on S. 2420 by this committe: 
bill was reported by this committee after brief consideration 
insufficient opportunity was given for consideration of amend 
to the bill. 

The undersigned feel that more careful consideration should 
given, both to the principle underlying the proposed legislation 
to the form in which the legislation comes before the House. 

We do not believe the Congress should act on legislation of {| 
magnitude without committee hearings and ample time for committ 
study of all phases of the problem. 

Jos. P. O’Hara. 

James I. Do.tive: 

Joun B. BENNETT. 
14 


O 

















nerEss | HOUSE OF REPRESENTATIVES § REPoRT 
8s20N j 1 No. 2452 


PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY TO THE TOWN OF BEAUFORT, N. C. 


y 22, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


HorrMAN of Michigan, from the Committee on Government 
Operations, subinitted the following 


REPORT 


[To accompany H. R. 9406] 


Committee on Government Operations, to whom was referred 
bill (H. R. 9406) to provide for the conveyance of certain real 
perty to the town of Beaufort, N. C., having considered the same, 

favorably thereon without amendment and recommend that 

ill do pass. 


PURPOSI 


lhe purpose of the bill is to authorize and direct the Administrator 

f General Services to convey to the town of Beaufort. N. C., all of 
cht, title, and interest of the United States in and to certain 
deseribed in the bill and containing 1.38 acres, more or less, 
he payment of $1. 


GENERAL STATEMENT 


he property to be transferred, consisting of 1.38 acres of land which 
cribed in the bill, was acquired by the town of Beaufort in 1936 
ost of $2,500. Thereafter, and prior to its conveyance to the 
nment, a building was constructed on this property. In 1942, 
ring World War II, at which time there was considerable enemy 
activity along the shore adjacent to the town of Beaufort, the 
wn authorities were informed by the Coast Guard that they needed 

s tract of land and the building situated thereon, 

Whereupon, the town of Beaufort, in a friendly condemnation 
proceeding, sold the property to the United States for $1 for use by the 
United States Coast Guard. The transfer to the Federal Government 
ncluded the building situated thereon which was destroyed by fire 
in 1950 while in use by the Coast Guard, and no buildings have been 

42006 
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replaced on said property. The present value of the prop 
estimated at $2,000. 

The Federal Government used the property until May 1950. (); 
March 8, 1954, the United States Coast Guard declared the land 
to its needs and it was turned over to the General Services Administ; 
tion for disposal, which agency, after following the usual ser 
procedure, declared the property surplus to the needs of the F 
Government. 

The town of Beaufort, through the regional director of the Gener 
Services Administration, requested that the property be reconvey, 
to it upon the payment of $1, the amount originally paid by 
United States Government. 

In view of this request, the General Services Administrat ii 
withheld disposal action to permit the Congress to give considerat 
to the pending bill 

\GENCY COMMENTS 
Bureau of the Budget 

The Bureau of the Budget advised that the bill provides for 1 
ing the property to the town of Beaufort for $1, the price origi 
paid. The present fair value of the property is estimated to be $2.0) 

The Federal Property and Administrative Services Act, 2s amend 
provides for the disposal of surplus property by ‘‘sale, exchange, leas 
permit, or transfer, for cash, credit, or other property.” It contains 
further special provisions for disposal of real property for educatior 
and public health use, and for parks, recreational areas, or histor 
monuments. Only in the case of historical monuments is “fi 
transfer authorized without consideration of benefits which acct 
to the United States. 

The Bureau of the Budget indicated that if, in light of the abo 
information, the committee believes there should be an exceptio! 
the rule in this case, the Bureau would interpose no objection. 


General Accounting Office 

The Comptroller General indicated that the need or desirability 
the proposed legislation is not a matter on which the General Account! 
ing Office has any special information and, consequently, he is not 
& position to make any recommendations concerning the enactme! 


of the bill. 
General Services Administration 
The General Services Administration advised that the proper 


described in the bill is now surplus. It further indicated that, in 194 
the property was undoubtedly worth more than $1. The town oi 
Beaufort presumably agreed to this payment in anticipation of bene- 
fits to be derived from Government use of the property. The Gov- 
ernment used the property continuously until May 1950. According 
to the General Services Administration, presumably the benefit 
which the town of Beaufort anticipated from its disposal of the propert) 
have been received. 

The General Services Administration further indicated that it is 
entirely equitable, at this time, in its judgment, not to return th 
property to the town of Beaufort for the original purchase price. |! 
indicated that it was its previous practice, under similar circumstances 
to dispose of such property at its fair value or at such discount as | 
law allows for a public-purpose disposal. It indicated that the Feder 
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ty and Administrative Services Act of 1949. as amended. 
les a suitable mechanism for appropriate disposal of this 
t\ 

the reasons stated above, the General Services Administration 
ed to the enactment of this legislation 


tment of the Navy 

Department of the Navy, on behalf of the Department of 
indicated that, insofar as the military departments are con- 

there is no present or foreseeable future need for the property 
osed to be conveyed by this bill Accordingly, the Department 

he Navy, on behalf of the Department of Defense, interposed no 
tion to the enactment of this legislation 


sury Department 
Treasury Department indicated that the subject property has 
wen used by the Coast Guard since May 1950, when the main 
thereon was destroyed by fire. On February 18, 1954, the 


yperty was turned over to the General Services Administration for 
posal, as excess to the needs of the Coast Guard At that time, 
fair value of all improvements on the land was estimated to be 


Treasury Department, under these circumstances, has no 
ction to the enactment of the legislation. 


COMMITTEE! ACTION 


In view of the fact that the pending bill provides for the payment 
olan amount equal to that originally paid by the Government for the 
roperty proposed to be conveyed to the town of Beaufort, and the 
own of Beaufort proposes to transfer it for use by the National 
Guard, the committee unanimously recommends its enactment. 
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NGRESS HOUSE OF REPRESENTATIVES { REPORT 
e70n { No. 2453 


USTOMS SIMPLIFICATION ACT OF 1954 


1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


p of New York, from the Committee on Wavs and Means, 
submitted the following 


PORT 
[To accompany H. R. 10009] 


mmitter on W; San Nh to whom was referre thie bill 


‘ 


10009) to provide for the review of customs tariff schedules 


procedures or the tariff classification of unenumerated 


to repeal or amend obsolete provisions of the customs laws, 


other purposes, having considered the same, report favorably 


ithout amendment and recommend that the bill do pass 


PurRpos! 


10009 is intended to continue the program of customs SIM pil 
and management improvement in accordance with the recom 
on of the President’s message to the C'oneress on foreign 
mic policy of March 30, 1954. This bill, the Customs Simpli- 
m Act of 1954, is a further development and continuation of 
rogram initiated by the Customs Simplification Act of 1953 
resent bill will accomplish the following purposes 
Begin the work necessary to bring about a revision of the tariff 
fication schedules, a job which has not been done since the 
tment of the Tariff Act of 1930, and also the procedures for the 
fication of unenumerated articles pending an overall revision 
tariff; 
\lake certain procedural changes in the Antidumping Act, 1921, 
will permit more efficient consideration and determination of 
ping cases: 


Eliminate certain inconsistencies in the present law relating to 


application of duties to products of our insular possessions; 


- ‘peal a number of obsolete provisions relating to the customs 
; and 


$2006—54——-1 
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5. Adopt a number of procedural changes designed to permit 
Bureau of Customs to enforce the customs laws more effectivel 


GENERAL STATEMENT 


H. R. 9476 was introduced in this session of Congress }:; 
suggestions by the Treasury Department and designed to cai 
certain recommendations of the President’s message of March 
foreign economic policy. This committee held extensive 
hearings on H. R. 9476. After consideration in executive 
H. R. 10009 was introduced to embody the committee’s decis ns 
the questions involved. 

The committee was gratified to note the statement of the A 
Secretary of the Treasury during the public hearings that the e1 
ment of the Customs Simplification Act of 1953, sponsored b 
committee during the last session of Congress, has been lar 
instrumental in bringing about a substantial decrease in the ba 
of uncompleted customs work. This reversed a trend which had 
uninterrupted since the end of the war. The committee belies 
that the enactment of this bill will aid the Treasury Department 
the Bureau of Customs further to increase efficiency. 


Discussion 
(a) Tariff classification 
The committee has been advised that at the present time thi 
probably more than 8,000 distinct duty classifications for 


purposes. A businessman in this country desiring to import 
product must necessarily determine the correct duty class 
Since the tariff classification descriptions were drafted in the licht 


the known commodities involved in international trade in 
1920’s, even experienced importers and administrative offic 
quently find difficulty in deciding which tariff classification is « 

These difficulties are complicated by the fact that the tariff 
cation schedules do not follow any systematic or uniform pa 
set of principle 

There was little disagreement among the witnesses who 
before the committee that a restatement of tariff classifieat 
reflect changes which have occurred in imports since 1930, to 
the methods of standards of classification, and to remove a 
is desirable In addition, there was agreement that the basi 
could only be undertaken by experts in the Tariff Commission 
committee understands, however, that the work involved in 
review is of such magnitude that it will require additional ‘| 
Commission personnel. It was pointed out that the effectua 
any such revision involves problems with respect to countri 
which the United States has trade agreements. 

Witnesses expressed the view that the only practicab'e me 
effectuating such a revision was by delegation to the executive 


of the Government subject to specific standards and limit 
Witnesses advocating this method differed as to whether or no 
should be a reference back to Congress as provided in title I of 1! 
9476. Other witnesses advocated direct enactment of the revis 
by the Congress 


I 
IN 
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uber of the members of the committee tended to the view that 
e first of these alternatives was practicable; while certain mem- 
nded to accept the second alternative. Time did not suffice to 
his question finally or to determine precise limitations, stand- 
For this reason, and also 


d methods which would govern 
the committee believed that it would be assisted in solving 


questions by a preliminary report of the Tariff Commission, 
in immediately the 


il authorizes the Tariff Commission to be 
necessary to propose a revision of the tariff schedules in order 
the bill 
9 


id any loss of time. 
thout providing for putting any revision into effect, 

s; that the study by the Tariff Commission be completed n 
and that it result in the preparation of revised schedules to be 
itted to the President and to the chairman of the appropriate 
ttees of Congress, accompanied by sumvnary statements of all 
1 on which the new descriptions or rates were based and of 
The committee 


suggested 


rates 


ces between existing and 
will be complete in 


accompanying statements 


s that these 
e, and that all pertinent data will be furnished with appropriat 


ion against disclosure of confidential information as to the 


C‘on- 


tions of private businesses 
bill also requires the Tariff Commission to report to th 


( thods to be 


ss by March 15, 1955, its views and recommendations based upon its 


inary studies as to the appropriate standards and 
| for a simplification of existing tariff schedules without signifi- 
hanges in tariff levels. With the benefit of these reeommenda- 
i Congress can more effectively consider | rislation to imple- 

in su 


the 
the revision proposed by the Tariff Commission 


rvesting 
II, of ex tll 


reen 


xls for simplifying the schedules the Commission 
nto consideration the problem of adjusting trac 
tments to any proposed tariff revision 
ty lumping 
committee believes that the determination of injury to domestic 
more effectively made by the Tariff 
nh DY the Secretery of tl T sury Title IIL of the 
les i yr tO more 


rs this function to that Commi 
of the antidum] 


the Commission 
and will 


ry can be (‘ommission 
1 Pres hil] therefore 
sion, thus 
ine law committee 
dl part! 


it administration 

of course, that will ein es 
an injury investigation afford 
heir views at public hearings 


of the institution of 


reasonable ty to pr 


ts 

opportul sen 

\/ scellaneous 

les Il, IV, V, and VI are administrative measures to repeal or 
t outmoded or cumbersome of the ecu 
titles are explained in the section-by-section 


toms jaw. 


proy iISs1ons 
discussion of this 


SECTION-BY-SECTION ANALYSIS 
TY REVIEW OF CUSTOMS TARIFF SCHEDI 
mn to proce al 


10] 
Section 101 directs the United States Tariff Commissi 
uptly to make a complet study of all classification provisions of 

istoms law for the purpose of compiling a revision of such pro- 
s which W ill be logical In arrangement and adapted to the changes 





f CUSTOMS SIMPLIFICATION ACT OF 1954 


which have occurred since 1930 in the character and importa 
articles imported into the United States, which will eliminate 
alies, and which will simplify the determination and applicat 
tariff classifications. The revision will inelude schedules cont 
two columns, one reflecting rates now applicable to trade agre 
countries and the other reflecting rates af feat} to count! 
entitled to trade agreement rates. Any changes in classificat 
in the form of the rate of duty are required to be ach as wil 
in collection of substantially the same amount of duties as we 
lected under the old rates in 1952 and 1953. The Tariff Commiss 
is also directed to accompany its revision with statements of t] 
upon which the new rates were based and a statement of the dif! 
between each existing rate and the corresponding rate in the sc! 
These schedules and accompanying data are to be transmitted 
President and to the chairman of the House Ways and Means 
mittee and the Senate Finance Committee within 2 years of th: 
ment of this act. By March 15, 1955, the Commission is dir d to 
make an interim progress report indicating the significant p1 
that have developed and suggesting standards and methods 
might be adopted for simplification of existing tariff schedules w 
significant changes in tariff levels. 


TITLE II TARIFF CLASSIFICATION OF UNENUMERATED ARTI 


Section 20] 

Imported articles not specifically enumerated in the sched 
the Tariff Act of 1930 now are classified under the so-called 
clause in paragraph 1558. Paragraph 1559, however, stat: 
exception to this general rule and authorizes the classificat 
unenumerated articles by similitude, either in material, q 
texture, or use, and also provides for classification of unenum 
articles manufactured of two or more materials at the rate that 
be chargeable if the article were wholly composed of the com 
material of chief value 

Section 201 would delete the mixed-materials clause. It wou 
provide for the classification of nonenumerated articles at th. 
applicable to the enumerated articles to which they are most s 
in use. In the event that such an article should be equally s 
in use to two or more enumerated articles it would then be clas 
at the rate of duty applicable to that one of such articles wh 
most resembles in terms of material of composition 


TITLE III AMENDMENTS TO THE ANTIDUMPING ACT, 1921 


Sections 301 and 302 

Under present law an antidumping duty may be imposed against 
any importation subject to, and unappraised at the time of, a finding 
of dumping. In some cases imports which have not been emer RISet 
for a number of years because of difficulties entirely unrelated to t! 
question of dumping are nevertheless subject to the dunno: d dut 
This retroactive feature of the present law would be corrected by 
amendments made by this title, which provide that duty would ly 
applicable only to unappraised entries which had been entered withil 
60 days before the question of dumping was first presented to t! 
Secretary of the Treasury. 
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title would also transfer the injury determination under the 
g law to the Tariff Commission and provide that it be made 
3 months from the determination of the question of dumping 
Secretary. 


rITLE IV IMPORTATIONS FROM INSULAR POSSESSIONS 


sO1 
on 401 of the bill would add a new section to title III of the 
\ct of 1930 to provide for the duty status of importations from 
sular possessions of the United States. The new section would 
de that all articles imported from an insular possession of the 
| States, except Puerto Rico, shall be dutiable at the same rate 
mportations from foreign countries, except those which (1) are 
ve growth or product or (2) are manufactured in such possession 
ntain 50 percent or less of foreign materials or (3) are articles 
isly imported into the United States with full payment of duties 
ixes and have been shipped from the United States directly to 
ssession without remission, refund, or drawback of such duties 
es. Except in the case of Puerto Rico, this proposal would 
n equal treatment for all the insular possessions of the United 


L102 
Section 402 of the bill would amend present law to make it clear 
t Guam and the Virgin Islands come within the general provision 
mportations from insular possessions added by section 401. Under 
‘isting law all products of Guam are duty free, whereas products of 


the Virgin Islands are subject to duty if they contain over 20 percent 
‘ign material. 


rITLE V—-OBSOLETE PROVISIONS OF CUSTOMS LAWS 
501 


Section 501 is devoted to the repeal of a number of provisions relat- 
to tariff administration which, for the reasons set forth in the fol- 
wing paragraphs, are obsolete, inoperative, or unnecessary. 
Sections 12, 13, 14, and 15 of title 19, United States Code (pars. 1, 
and 4 of sec. 501 of the bill), provide for appointment by the 
etary of the Treasury of a limited number of special agents for 
surpose of checking the accounts of collectors and other customs 
rs for the prevention and detection of frauds upon the revenue, 
for the better guarding against frauds upon the revenue, authorize 
intment of special agents to reside in foreign territory. The title 
al agent’’ is no longer used in the Customs Service (see U.S. C., 
52 edition, title 5, see. 281b (c)). The customs agents who perform 
inctions formerly exercised by the “special agents’? now are ap 
ed and serve under the operation of the Classification Act like 
ther customs employees. 
Sections 16, 17, and 18 of title 19, United States Code (pars. 
6, and 7 in the bill), are survivals of a statute enacted July 27, 1866 
h. 284, sees. 4, 5, 8, 14 Stat. 303), to reorganize the office of the 
istoms appraiser at New York. Section 16, prescribing qualifications 
and a special oath for examiners at New York only, is superfluous since 
placement standards for the position are fixed in accordance with the 
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Classification Act by the Civil Service Commission, and_ thy 
requirement is met by the provisions of section 1757 of the Ry 
Statutes (U.S. C., 1952 edition, title 5, sec. 16), applicable 


Federal officers. Section 17 prohibits only the employees in the off 


of the appraiser at New York from engaging or being employed 
commercial activity, and its repeal would leave such employees s 
to the same restrictions on outside employment as other like emp 
section 13, relating to the duties applicable to the apprais 
assistant appraiser at New York, was originally enacted as a 
clause when a special statute was enacted to reorganize the ¢ 
the customs appraiser at New York (act of July 27, 1866, dis 
above), but it now serves no useful purpose, since all duties 
praisers are prescribed by section 500 of the Tariff Act o 
(U.S. C., 1952 edition, title 19, sec. 1500 


Sections 21, 22, 23, 24, 26, and 27 of title 19, United Stat 


re a 


(pars. 8,9, 10, 11, 12, and 13 in the bill), prescribe special oaths of « 


for the officers enumerated therein and designate the persons w] 


administer such oaths. These provisions are unnecessary, 
form of oath for all Government officers is prescribed by sectio 
of the Revised Statutes discussed above). The nun ber ot ¢ 


oaths of office to be required and their disp sition can re: 
prescribed by reculation, and since an en ployee may not rece 


I 


salary until the oath of office is taken, there seen's to be no purpos 


prescribing a penalty for failure to take the oath As to the ci 
tion of persons to administer the oaths, section 16a of title 5, | 
States Code, gives authority, to persons designated in writing 

head of an executive de partment, to ndminister the onth of off 

In addition, section 26 of title 19 is obsolete (as is also se 
such title, discussed below, for similar reasons) in that it relat 
special examiners of drugs, medicines, and chemicals, officers \ 
no longer appointed. The Food and Drug Administration 
forms the functions formerly exercised by the special examin 
drugs, medicines, and chemicals See U.S. C., 1952 edition 
21, sec. 38] 

Section 28 of title 19, United States Code (par. 14 in the 
providing that the headquarters of the customs district in F| 
shall be at Tampa, is unnecessary and serves no practical pu 
It is the only statutory provision expressly designating the 
the headquarters of a customs district and there are 45 such dist 
Section 1 of the act of August 1, 1914, as amended (U.S. C 
edition, title 19, see. 2), vests authority in the President to cl 
from time to time the location of the headquarters of a cu 
collection district By xe “itive Order LOP89 of Septet 1) 
1951, the President designated and empowered the Secretary ¢ 
Treasury to perform this function. 

Section 40 of title 19, United States Code (par, 15 in the bill 
scribes the duties of the survevor of customs. The title of surve 
customs has been discontinued, except at the port of New Yo 
the duties there performed are those which are usually hand 
any seaport by the officer in charge of the activities perform: 
the collector outside of the eustomhouse. The act of July 5 
(U.S. C., 1952 edition, title 19, see. 5a), abolished the offices o 
veyor of customs at all other ports and their duties were trans 
to career employees under the collector. Many of the fun 
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bed by section 40 for the surveyor at New York have been 
for vears and are no longer performed by that officer 
tion 53 of title 19, United States Code par. 16 in the bill), which 
g for the apportionment of comnpensation according to the 
erved, is probably obsolete in view of the act of June 30, 1945 
(’.. 1952 edition, title 5, see. 944), which established the basic 
veek, pay periods, and pay computation methods for all full-time 
and employees in the executive branch of the Government 
tions 54 and 57 of title 19 (pars. 17 and 20 in the bill), which 
to the furnishing of blank forms, books, stationery, blank 
ests for sale, et cetera, are obsolete Section 5418s perse ded by 
sions of the act of June 30, 1949 (U.S. C., 1952 edition, title 40, 
181), with respect to procurement of supplies by the General 
s Administration. Section 57 is obsolete because in leu of 
nt of compensation out of commissions and Ter collectors of 
ns are now on a fixed salary basis under the plan of 
of the Customs Service authorized by the act of 
Sta 134 
tion 55 of title 19 (par IS in the bill ; provid s that collectors 
toms, and comptrollers and surveyors performing the functions 
ollectors, shall render quarterly accounts to the Secretary of the 
surv of fines collected, moneys received as rents, et cetera 


functions are presently being performed under authority of 


statutes. 

tion 56 of title 19 par. 19 in the bill), which relates to additional 
s of service at public stores in New York, was made obsolete by 
Federal Employees Pay Act of 1945, as amended ([ Bs 


lition, title 5, sees. 901-954), which provides for thi 


establish 
of a basic administrative workweek and for overtime compensa 
t prescribed rates. 

tion 59 of title 19 (par. 21 in the bill) prescribes requirements, 


elated to those in section 57 (discussed above). which date back to 


ne when the compensation of customs officers wa primarily the 
eds of the specific fees fixed by law Many of the functions for 
fees were fixed ure no lon rer pe rformed \\ hile it } belt ved 
table of the rates of fees demandable by law should be posted 


f ] 


conspicuous place in each customhouse, convenient for pub I! 
tion, and a receipt should be given for all fees paid, this is rather 
itter for handling under existing regulatory authority without 
tory prescription of inflexible requirements 
tion 61 of title 19 (par. 22 1 1e bill In ratiy section 
of the Revised Statutes, from which \ ierived ithorized 
secretary of the Treas iry to appoint cto! t San Antonto, 
e Pass, and other places in Texas of $2,500 
port to the Secretary of the Treasur, annually on goods « 
d to Mexico. Regvular customs offices are now 
ssary ports, stations, and places along the ‘Texa 
officers inspect and supervise L™ports 
required. 
tion 62 of title 19 (par. 23 in the bill), which was intended as ¢ 
ns of maintaining discipline among customs officers, authorizes 
nsion from duty for neglect or minor delinquency. ‘The proce- 
s which have been and will be followed in regard to the conduct of 
customs officers and emplovees are those prescribed in section 863 of 
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title 5, United States Code, and the regulations of the Civil > 
Commission. 
Section 67 of title 19 (par. 24 in the bill) provides for a re; 


each session of the Congress by the Secretary on customhouse bus 
The Secretary submits an annual report to the Congress in accorda 


with sections 262, 264, and 265 of title 5, United States Cod 


stantially superseding the requirements of this more limited pro 


of the customs laws. 


Section 379 of title 19 (par. 25 in the bill) provides a met} 


preventing importation of adulterated drugs, ete. (see sec. 26 of 


title, discussed above), at ports where there is no special exam 
drugs. As indicated above in commenting on section 26, 


examiners of drugs are no longer appointed and the provisions 0 


section are inoperative, functions with relation to spurious or ad 


ated foods, drugs, or cosmetics now being handled by the Fox 
Drug Administration of the Department of Health, Educati: 
Welfare under sections 321 et seq., of title 21, United States ¢ 
Section 390 of title 19 (par. 26 in the bill), which provides 
adoption of a hydrometer for use in ascertaining the proof of 
is unnecessary. ‘The hydrometer in use by Customs is the sa 
that which is approved for use of the Internal Revenue Servic: 


section 2808 of title 26, United States Code. The standar 


spirits are the same as those applicable to spirits of domesti: 
facture under paragraph 811 of the Tariff Act of 1930, as an 
(U.S. C., 1952 edition, title 19, sec. 1001, par. 811). 

Section 494 of title 19 (par. 27 in the bill), which provides | 
seizure of merchandise as security for fines imposed under the 
sions of section 12 of the act of June 22, 1874 (18 Stat. 188 
ancestor provision of section 591 of the Tariff Act of 1930 (I 
1952 edition, title 19, sec. 1591), and has now been supers: 
turn by section 542 of title 18 of the code. The 1874 provisions 
ing to unlawful importation have been repealed and this pa: 
provision thereof is no longer operative. 

Section 542 of title 19 (par. 28 in the bill) authorizes the Se 
of the Treasury to use elsewhere, as the exigencies of the 
require, the motorboat provided for Corpus Christi, Tex. No 1 
boat is now provided or needed for Corpus Christi and there h 
none for many years. 

Section 549 of title 31 of the code (par. 29 in the bill) dire 
comptrollers of customs and surveyors, registers of land offic: 
superintendents of mint to examine the books and accounts o 
depositaries, collectors, and treasurers and to make a report 
Secretary of the Treasury. The functions referred to are perf 
by the Comptroller General under the Budget and Accountin 
of 1921 (42 Stat. 23; U.S. C., 1952 edition, title 31, sees. 41-58 

Section 711 (7) of title 31 (par. 30 in the bill) authorizes 
manent appropriation for the repayment to importers of the ex 


deposits for unascertained customs duties, or duties or other mo 


paid under protest. This section has been superseded by a pern 


indefinite appropriation covering all refunds of customs colle: 


or receipts authorized by law. (See act of June 30, 1949, e. 2s! 


Stat. 360.) 
Paragraph 31 of section 501 of the bill would repeal that part 
act of September 30, 1890 (c. 1126, 26 Stat. 511; formerly codit 





Oe 
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S C., title 19, see. 30), which provides that such clerks and inspec- 
is the Secretary may designate shall be authorized to administer 
oaths of office. This section is related to sections 21, 22, 23, 24, 26, 
ond 27 of title 19, which also are proposed to be repealed (see ‘above). 


Q 502 

tion 502 of the bill would amend subsection (f) of section 500 
Tariff Act of 1930 (U.S. C., 1952 edition, title 19, see. 1500 (f)), 
which provides for the designation of an acting appraiser at ports 
where there is no appraiser and requires that such acting appraiser 
the oath provided in section 21 of title 19 (discussed above). It 
would repeal the requirement that the acting appraiser take the speeial 
oath provided i in said section 500 (f), since the provision for that oath 
is being repealed by ps iragraph 8 of section 501 of this bill. The oath 
prescribed by section 1757 of the Revised Statutes (U. S. C., 1952 


edition, title 5, sec. 16) will be sufficient. 


ta 


n 503 

Section 503 of the bill would amend section 583 of the Tariff Act of 
1930 (U. S. C., 1952 edition, title 19, sec. 1583). Section 583 now 
provides that the customs or Coast Guard officer’s certification re- 
varding the inspection of the manifest required by that section shall 
be made on “the back of” the original manifest. The manifest forms 
now in use have the space for such certification on the front. The 
procedural detail as to place of certification on a manifest is a minor 
one that should be left to administrative regulation and it is proposed 
to delete the language “the back of” in section 583. 


TITLE VI CUSTOMS, ADMINISTRATIVE PROVISIONS 


Section 601 

Section 601 of the bill would amend existing provisions of law so as 
to exempt undocumented pleasure vessels of the United States from 
the present requirements of entry and clearance and to remove the 
present requirement that yachts of over 15 gross tons make formal 
entry upon arrival from foreign ports. In addition, it would substi- 
tute for the present requirement of a manifest of all ‘“‘dutiable”’ articles 
in the case of yachts not required to make entry a new requirement, 
for both yachts and undocumented pleasure vessels, that all artic les 
for which a customs entry is required, whether dutiable or not, be 
reported to the collector of customs within 24 hours after arrival. 


Section 602 

Section 602 of the bill provides for the repeal of section 3062 of the 
Revised Statutes, as amended (U.S. C., 1952 edition, title 19, see. 
183), relating to forfeitures and penalties for aiding unlawful impor- 
tation, and in lieu thereof proposes the insertion in the Tariff Act of 
1930 of a revised provision which makes no important change in sub- 
stance but more clearly expresses the intent. 

Subsection (b) of section 3062 is presently limited in application to 
cases in which the value of the merchandise unlawfully introduced 
exceeds $100. This limitation is removed by section 602 of the bil 
s0 that cases involving petty smuggling may be settled administra- 
tively by the assessment of a penalty equal to the value of the goods 


H. Rept. 2453, 83-22 
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rather than by criminal action which is now the only possible act 
under this subsection when the value of the merchandise is $j0 
less. The criminal sanction is eliminated since it is a pra 
duplication of section 545 of title 18, United States Code. 


Lu 


Section 608 

Section 603 would amend section 451 of the Tariff Act of 
as amended (U.S. C., 1952 edition, title 19, see. 1451), which 1 
that, in all cases where a party in interest requests the servic 
customs officers or ccs in connection with unlading at niv! 
or on Sunday or a holiday, a bond shall be given to indemni| 


United States for any loss or liability which may occur or be oceg 


sioned by reason of the granting of a special license to unlade and | 
pay the compensation of customs officers and employees assigned | 
duty in connection with the unlading. The sole condition of the for 
of bond used in connection with requests for overtime services 
that the principal shall pay promptly on demand the compensat 
and expense of customs officers and employees assigned to suc hy ( 
time services pursuant to the request. The proposed amendn 


would permit the deposit of sufficient money to cover the costs of 


such service in lieu of the filing of the bond. The same provisio1 
also made with respect to other night, Sunday, and holiday s 
requested under this section. 
Section 604 

Section 604 of the bill relates to section 581 of the Tariff Act 


1930 (U.S. C., 1952 edition, title 19, see. 1581), which contains au- 


thority for the boarding of vessels and vehicles. Subsection 
section 581 provides that under the circumstances therein describ 
a customs officer may “hail and stop such vessel or vehicle and us 


necessary force to compel compliance’; and subsection (d) provides 


a penalty against the master in the event that a vessel fails to cor 
to a stop and makes it the duty of customs officers to pursue su 
vessels. ‘The proposed amendment to section 581 (d) would prov 
a penalty against the owner, operator, or person in charge of 
vessel as well as the master, 
Section 605 

Section 605 of the bill would amend section 605 of the Tariff 


1930 (U.S. C., 1952 edition, title 19, see. 1605), which provides that 


seized property shall be stored in the customs collection district wh 


it is seized, and shall remain in the judicial district of seizure in orde 
that the district court may have jurisdiction when condemnation pro- 


ceedings are instituted. (The Ann ie 9 Cr. (13 U. 5S.) 288; 7 


Rio Grande (1874), 23 Wall. (90 U. 458). ‘This amendment woul 
permit the Secretary to store such seize oa property in such places as b 


considers more convenient and appropriate, whether or not within ¢! 


judicial district in which the property was seized. The amendme! 


further provides that the storage of the property outside the judici 
district in which it was seized shall in no way affect the jurisdictir 
of the court over such property. 


There are occasions when there are no facilities or places to stor 
and maintain seized property in the judicial district of seizure, bu! 


the Customs Service or the Government has storage facilities in 


ay 
til 


adjacent judicial district where the seizures may be adequately an 
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economically stored and safeguarded pending forfeiture and disposi- 
tion thereof. As a customs collection district may include only a part 
of a State in which there are several judicial districts, or a collection 
district may cover a number of States, it is sometimes desirable to 
store seized property at the nearest customhouse or Government 
facility in the same collection district which may be in another judicial 
district or in an adjacent customs district which may be in another 
state. 

Section 606 


Section 606 of the bill would amend sections 607, 610, and 612 of the 
Tariff Act (U.S. C., 1952 edition, title 19, secs. 1607, 1610, and 1612) 
so as to permit summary forfeiture and disposition of seized property 
valued at not in excess of $2,500. Under existing law, summary 
forfeiture is permitted only in cases involving not in excess of $1,000. 
Section 607 


Section 607 would amend section 545 of title 18 of the United States 
Code, under which smuggled merchandise may be forfeited to the 
United States. Under that section the Government may not recover 
the value of goods illegally introduced into the commerce of the 
country (National Atlas Elevator Co. v. United States (C. C. A. 8th, 
1938), 97 Fed. 2d 940). The amendment proposed by section 607 of 
the bill would permit the forfeiture of the value of merchandise im- 
ported contrary to law, to be recovered from persons involved or 
implicated therein when such merchandise is not available for seizure. 

TITLE VII—EFFECTIVE DATE 
Section 701 
Section 701 provides that titles II, III, IV, and VI will be effective 


on and after the 30th day following the date of enactment. Titles I 
and V would be effective on the date of enactment. 


CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tarirr Act or 1930, as AMENDED 
TITLE I—DUTIABLE LISI 


Section 1. That on and after the day following the passage of this Act, 
except as otherwise specially provided for in this Act, there shall be levied, 
sllected, and paid upon all articles when imported from any foreign country 
into the United States or into any of its possessions (except the Philippine Islands, 
Virgin Islands, American Samoa, Wake Island, Midway Islands, Kingman 
Reef, and the island of Guam) the rates of duty which are prescribed by the 
schedules and paragraphs of che dutiable list of this title, namely: 
* . * * . * . 
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SCHEDULE 15—SUNDRIES 
* * x * + . 

[Par. 1559. That each and every imported article, not enumerated 
Act, which is similar, either in material, quality, texture, or the use to 
may be applied to any article enumerated in this Act as chargeable wit! 
shall be subject to the same rate of duty which is levied on the enu 
article which it most resembles in any of the particulars before mer 
and if any nonenumerated article equally resembles two or more enw 
articles on which different rates of duty are chargeable, there shall bx 
on such nonenumerated article the same rate of duty as is chargeable 
article which it resembles paying the highest rate of duty; and on artic 
enumerated, manufactured of two or more materials, the duty shall be a 
at the highest rate at which the same would be chargeable if composed 
of the component material thereof of chief value; and the words ‘‘co: 
material of chief value,’”’ wherever used in this Act, shall be held to me 
component material which shall exceed in value any other single com 
material of the article; and the value of each component material shal 
termined by the ascertained value of such material in its condition as f 


the article. If two or more rates of duty shall be applicable to any i 
article, it shall be subject to duty at the highest of such rates.] 
Par. 1559 a) Each and every imported article, not enumerated in ti 
ft 





ie} s similar n the ise to hich it may be applied to any article enur 
this Act as chargeable with duty, shall be subject to the same rate of duty as 





merated article hich it most resembles in the parti dar before mentioned 
nonenume ated articl eq tally resembles n that pa ticular two or more e? 
arlicles on which different rates of duty are chargeable, it shall be subject 
os luly appli thle to that one of such two or more articles which it most 
in respect of the mate ils of hich it is composed, 

b The wcrds component ol chief value’ , whereve used in this Act, S/ 
to mean that component material which shall exceed in value any other 
ponent mate ( he art and the alue of each component mate 
determined by the ascertained value of such material in its condition as fou 


; ; iy } lh? ; } 
( Tf 0 or more enumerations shall be equally applicable to any article 
be subject to duty at the highes ale prescribe ito ny & ich enumera mn 


* * * * * * 


TITLE III—SPECIAL PROVISIONS 
Part I—MIscELLANEOUS 
SEC, 301. INSULAR POSSESSIONS, 

There shall be levied, collected, and patd upon all articles coming into the 
States from any of its insular possessions, except Puerto Rico, the rates of du 
are required to be levied, collected, and paid upon like articles imported fron 
countries; except that all articles the growtl or product of any 8 ich posse 
man ufactu red o produc din any such possession from mate rials the growth ¥ 
or manufacture of any such possession or of the United Slates, or of both. wi 
not contain tore gn mate rials to the value of more than 50 per centum of ti 
value, coming into the United States directly from any such possession, and a 
previously mported into the United States wit payme nt of all applicable d 
taxes imposed upon or by reason of importation which are shipped from t} 
States, without remission, refund, or drawhack of such duties or taxes, dire 
possession from which it 7s be ing re turned by direct shipment, shall be adn 
of duty upon compliance with such regulations as to proof of origin as may 
scribed by the Secretar j of the Treasury. In determining whether an article p? 
or manufactured in any such insular possession contains foreign materia 
value of more than 50 per centum, no material shall be considered foreign 
the time such article is entered. or withdrawn from warehouse, in the United St 
consumption, may be imported into the United States from a foreign count 
than Cuba or the Philippine Republic . free of duty. 


- . . * . * s 
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TITLE IV\ ADMINISTRATIVI 


PROVISION 


1I—Report, Enrry, 


* * . 


sec. 441. VESSELS NOT REQUIRED TO ENTER. 


wing vessels shall 


lired to make e! 


achts of fifteen gross tor 
ise or passengers for hire and 
e or, if forfeited to the 
after forfeiture, become 
vs of the United States;] 
nsed yachts or undocume 
many way violating the ¢ 
nq visited any hovering 
ch has on board any article 


ch article to the « 


oO 


SEC. 451. SAME—EXTRA COMPENSATION, 
[Before any such special license t I 

of such hicl 

be fixed by the collector ¢ 


liability which might « 


ee 

special license and to pay the 

ind employees assigned to duty i nnection wit! 
lay or a holiday, in accordar with the prov 

tled “‘An Act to provide for t 

iry entry of vessels, and for other purposes,” approy 

ded In lieu of such bond t 


niading 
e ( 
ssels or vehicles may execute : 
of the Treasury to cover and 
ading of vessels or vehi les belor 
e date thereof J 
e any ich special licen é 
such vessel or vehicle, or th 


it sufficient money to pay, or to qu 


y conditioned to pay, the compensa 


loyees assigned to duty in 


i conne 


a holida /, na 0 dance with 
18, 1911, as amended (U.S. ( 


h devosit or bond the owner or 


agent SSé 

ay execule a bond in an ame nei e fixed by 

und include the issuance of spe ? such vesse 
es fo a period not to ¢ rceed one year. [ po! é "eq st made V the owner, 
, or person in charge of a vessel or vehicle, o1 

ror by or on behalf of the owner or consignee of 

ertime services of customs Officers 


f a commol! 
or baggage, 
+ or ¢ mployer - 
ay, the collector shall assign sufficient if 
ibe to perform any such services which 


may lawfully be performed by them 
g regular hours of business, but only if the person requesting s1 


s sufficient money to pay, or gives a bond in [a penal sum] 
by the collector, conditioned to pay the compensation and expenses of such 
ms officers and employees, who shall be entitled to rates of compensation 

mn the same basis and payable in the same manner and upon the same 

ind conditions as in the case of customs officers and employees assigned to 

in connection with lading or unlading at night or on Sunday or a holiday. 

ng in this section shall be construed to impair the existing authority of the 

iry Department to assign customs officers or employees to regular tours of 

at nights or on Sundays or holidays when such assignments are in the public 

interest: Provided, That the provisions of this section, sections 450 and 452 of this 
\ 


t, and the provisions of section 5 of the Act of February 13, 1911, as amended 
U.S. C., title 19, sec. 267), insofar as such section 5 requires payment of com- 


a Sunday or 
customs officers or employ ees if 
ich services 
um amount to be 
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pensation by the master, owner, agent, or consignee of a vessel or cony 
shall not apply to the owner, operator, or agent of a highway vehick 
tunnel, or ferry, between the United States and Canada or between t! 
States and Mexico, nor to the lading or unlading of merchandise, bag 
persons arriving in or departing from the United States by motor vehick 
car, on foot, or by other means of highway travel upon, over, or thro 


highway, bridge, tunnel, or ferry. At ports of entry and customs statio 
any merchandise, baggage, or persons shall arrive in or depart from thy 
States by motor vehicle, trolley car, on foot, or by other means of highway tra 


upon, over, or through any highway, bridge, tunnel, or ferry, between the 
States and Canada or between the United States and Mexico, the ec 
under such regulations as the Secretary of the Treasury may prescrib: 
assign customs officers and employees to duty at such times during the 
four hours of each day, including Sundays and holidays, as the Secretar 
Treasury in his discretion may determine to be necessary to facilitate the i 
tion and passage of such merchandise, baggage, or persons. Officers 
ployees assigned to such duty at night or on Sunday or a holiday shall 
compensation in accordance with existing law as interpreted by the | 
States Supreme Court in the case of the United States v. Howard C. Myer 
U. 5. 561); but all compensation payable to such customs officers and en 
shall be paid by the United States without requiring any license, bond, obligat 


financial undertaking, or payment in connection therewith on the part of a 
owner, operator, or agent of any such highway vehicle, bridge, tunnel, or ferr 
or other person’ As used in this section, the term “ferry’’ shall mean a pa 


service operated with the use of vessels which arrive in the United States on ri 
schedules at intervals of at least once each hour during any period ir 
customs service is to be furnished without reimbursement as above pr 


* * * * * “ > 


Part III—AscertTaINMENT, COLLECTION, AND RECOVERY OF DuTIEs 


k + kK * * * 
SEC. 500. DUTIES OF APPRAISING OFFICERS. 
(a) * * * 
* * * * . * 
(f) Activa Appratser.—The Secretary of the Treasury is authorized t 
nate an officer of the customs as acting appraiser at a port where the 
appraiser. Such acting appraiser [shall take the oath,] perform all th: 


and possess all the powers of an apprais2r. The Secretary of the Treasur 
appoint an officer of the custons who shall p2rform the functions of act 4 
praiser during the absence or disability of such acting appraiser 

* * x * * * , 


Parr \ ENFORCEMENT PROVISIONS 


SEC. 581. BOARDING VESSELS. 


* * * ‘ « x 


[(d) Any vessel or vehicle which, at any authorized place, is required to 
to a stop by any officer of the customs, or is required to come to a stop by 
made by any vessel employed in the service of the customs displaying the « 
and pennant prescribed for such vessel by the President, shall come to a sto} 
upon failure to comply, a vessel so required to come to a stop shall become su 
to pursuit and the master thereof shall be liable to a fine of not more than $5 
nor less than $1,000. It shall be the duty of the several officers of the custo 
pursue any vessel which may become subject to pursuit, and to board and exa 
the same, and to examine any person or merchandise on board, without as well as 
within their respective districts and at any place upon the high seas or, if per 
mitted by the appropriate foreign authority, elsewhere where the vessel m: 
pursued as well as at any other authorized place.J 

(d) Any vessel or vehicle which, at any authorized place, is directed to come to a 8 
by any officer of the customs, or is directed to come to a stop by signal made by 
vessel employed in the service of the customs and displaying proper insignia, sha 
come to a stop, and upon failure to comply a vessel or vehicle so directed to come 


OO 
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hall become subject to pursutt and the master, owner, operator, or person in 
hereof shall be liable to a penalty of not more than $5,000 nor less than $1,000 
* * ‘ . . * 


583. CERTIFICATION OF MANIFEST. 
aster of every vessel and the person in charge of every vehicle bound to a 
place in the United States shall deliver to the officer of the customs or 
Guard who shall first demand it of him, the original and one copy of the 
t of such vessel or vehicle, and such officer shall certify on [the back of] 
inal manifest to the inspection thereof and return the same to the mastet 
person in charge. 


* x * * 


596. AIDING UNLAWFUL IMPORTATION. 
Every vessel, vehicle, animal, aircraft, or other thing used in, to aid in, or to 
by obtaining information or in any other way, the importation, bringing in, 
1, landing, removal, concealing, harboring, or subsequent transportation of 
which is being or has been introduced, or attempted to be introduced, into 
ed States contrary to law, whether upon such vessel, vehicle, animal, aircraft, 
thing or otherwise, shall be seized and forfeited together with its tackle, apparel, 
e, harness, or equipment. 
Every person who directs, assists financially or otherwise, or is in any way 
din any unlawful activity mentioned in the preceding subsection shall be 
» a penalty equal ot the value of the article or articles introduced or attempted 
l oduced, 


* « * 
SEC. 605. SAME—CUSTODY. 


\ essels, vehicles, merchandise, and baggage seized under the provisions of 
toms laws, or laws relating to the navigation, registering, enrolling or 
, or entry or clearance, of vessels, unless otherwise provided by law, shall 
placed and remain in the custody of the collector for the district in which the 

was made to await disposition according to law. 
ling such disposition, the property shall be stored in such place as, in the col- 
opinion, ts most convenient and appropriate with due regard to the expense 
whether or not the place of storage is within the judicial district or the cus- 
ection district in which the property was seized; and storage of the property 
he judi ral district or customs collection district in whicl it was seized shall 
ty affect the jurisdiction of the court which would otherwise have jurisdiction 

property. 
“ * 


SEC, 607. SAME VALUE [$1,000] $2,500 OR LESS. 

If such value of such vessel, vehicle, merchandise, or baggage returned by the 
er, dces not exceed [$1,000] $2,500, the collector shall cause a notice of 
ire of such articles and the intention to forfeit and sell or otherwise dispose 
ime according to law to be published for at least three successive weeks 
manner as the Secretary of the Treasury may direct. For the purposes 
section and sections 610 and 612 of this Act merchandise the importation 

ch is prohibited shall be held not to exceed [$1,000] $2,500 in value. 


* * * * * * 


SEC. 610. SAME—-VALUE MORE THAN [$1,000] $2,500. 
e value returned by the appraiser of any vessel, vehicle, merchandise, or 
e so seized is greater than [$1,000] $2,500, the collector shall transmit a 
of the case, with the names of available witnesses, to the United States 
ttorney for the district in which the seizure was made for the institution of the 
roper proceedings for the condemnation of such property. 
‘ * * * * 


SEC. 612. SAME—SUMMARY SALE. 


Whenever it appears to the collector that any vessel, vehicle, merchandise, or 


aggage seized under the customs laws is liable to perish or to waste or to be 
greatly reduced in value by keeping, or that the expense of keeping the same is 
lisproportionate to the value thereof, and the value of such vessel, vehicle, 
merchandise, or baggage as determined by the appraiser under section 606 of this 


t 
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Act, does not exceed [$1,000] $2,500, and such vessel, vehicle, merchan 
baggage has not been delivered under bond, the collector shall, within twer 
hours after the receipt by him of the appraiser’s return proeeed fort! 
advertise and sell the same at auction under regulations to be prescrib« 

Secretary of the Tre 
or ba 
appra 


sury If such value of such vessel, vehicle, mer 
ggage exceeds [$1,000] $2,500 the collector shall forthwith trans 
iser’s return and his report of the seizure to the United States at 
who shall petition the court to order an immediate sale of such vessel, 
merchandise, or baggage, and if the ends of justice require it the court 
such immediat , the proceeds thereof to be deposited with the court. t 
the final determination of the condemnation proceedings. Whether suc] 
made by the collector or by order of the court, the proceeds thereof sha 

subject to claims of parties in interest to the same extent as the vessel 

merchandise, or baggage so sold would have been subject to such claim 











Secrions 201 aNp 202 (a) or THE ANTIDUMPING AcT, 1921 
DUMPING INVESTIGATION 


Sec. 201 a CThat whenever the Secretary of the Treasury (hereinafter 
Act called the “Secretary after such investigation as he deems necessa 
that an industry in the United States is being or is likely to be injure 
prevented from being established, by reason of the importation into the | 
States of a class or kind of foreign merchandise, and that merchandise 
class of kind is being sold or is likely to be sold in the United States or ¢ 
at less than its fair value, then he shall make such finding public to the « 
deems necessary, together with a description of the class or kind of mer« 
to which it applies in such detail as may be necessary for the guida 
appraising officers.] Whenever the Secretary of the Treasury (hereinafter 
the “Secretary determines that a class or kind of fore qn mere handise is he 
likely to be. sold in the I nited States or eslewhere at less than its far value, he 
advise the United States Tariff ¢ ommission, and the said Commission sha 
thin three months the eafte whether an industry in the United States is he 
likely to be injured, or is prevented from being established, by reason of the imj 


of such merchandise into the United St tles. The said Cammis 70n, after such 
} 


u 


tion as it deem necessary, shall notify the Secretary of its determination: ar 
determination is in the affir mative, the Secretary shall make public a notice (he 
in this Act called a ‘‘finding’’) of his determination and the determination 
Commission. The Secretary’s finding shall include a description of the clas 
of ne chan lise to wh ch il app es in such de tail as he sh uli dee mm necessa 
guidance of customs officers. 

[(b) Whenever, in the case of any imported merchandise of a class 
to which the Sex retarv has not so made public a finding, the appraiser 
acting as appraiser has reason to believe or suspect, from the invoice 
papers or from information presented to him, that the purchase price is 
that the « xporter’s sales price is less or likely to be less, than the foreig 
value (or, in the absence of such value, than the cost of production) he sha 
with, under regulations prescribed by the Secretary, notify the Secretar 
fact and withhold his appraisement report to the collector as to such mer 
until the further order of the Secretary, or until the Secretary has made 
finding as provided in subdivision (a) in regard to such merchandise. J 

b WW heneve . n the case of any imported mere handise of a class or fk 
which the Secretary has not so made public a finding, the Secretary has reasor 
or suspect, from information presented to him, that the purchase price 1s le 
the exporter’s sale price is less or likely to be less, than the foreign market val 
the absence of such value, than the cost of production), he shall forthwith au 
under such regulations as he may prescribe, the withholding of appraisement 
as to such merchandise entered, or withdrawn from warehouse, for consumpl 
more than sixty days before the question of dumping has been presented to h 
the further order of the Seer tary, or until the Secretary has made public a fir 
provided for in subdivision (a) in regard to such merchandise. 


SPECIAL DUMPING DUTY 


Sec. 202. (a) [That in the case of all imported merchandise, whether dut 
or free of duty, of a class or kind as to which the Secretary has made pu! 
finding as provided in section 201, and as to which the appraiser or person 
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iiser has made no appraisement report to the collector before such finding 
so made public, if the purchase price or the exporter’s sales price is less 
foreign market value (or, in the absenee of such value, than the cost of 
on) there shall be levied, collected, and paid, in addition to the duties 
thereon by law, a special dumping duty in an amount equal to such 
( ] In the case of all imported merchandise, whether dutiable or free of 
1 class or kind as to which the Secretar j of the Treasu j has made p iblic a 
provided for in section 201, entered, or withdrawn from warehouse, for 
on, not more than sixty days before the question of dumping was presented 
etary, and as to which no appraise ment repo t has bee nm made before 8 ich 
1s been so made public, if the purchase price or the exporter’s sales price is less 
foreign market value (or, in the absence of such value, than the cost of produc- 
shall be levied, collected, and paid, in addition to any other duties imposed 

j law, a special dumping duty in an amount equal to such difference. 


SECTION 3 OF THE Act or Marcu 3, 1917 


[Sec. 3. That on and after the passage of this Act there shall be levied, collected, 
ind paid upon all articles coming into the United States or its possessions, from the 
Vest Indian Islands ceded to the United States by Denmark, the rates of duty 

ernal-revenue taxes which are required to be levied, collected, and paid 
e articles imported from foreign eountries: Provided, That all articles, 
rowth or product of, or manufactured in such islands from materials the 
or product of such islands or of the United States, or of both, or which do 
contain foreign materials to the value of more than 20 per centum of 
total value, upon which no drawback of customs duties has been allowed 
ein, coming into the United States from such islands shall hereafter be admitted 
of duty. In determiniag whether such a Virgin Islands article contains 
gn material to the value of more than 20 per centum, no material shall be 
nsidered foreign which, at the time the Virgin Islands article is entered, or with- 
rawn from warehouse, for consumption, may be imported into the continental 
ted States free of duty generally. 

Sec. 3. All articles coming into the United States from the Virgin Islands shall be 

subject to or ecempt from duty as pro nded for in section 301 of the Tariff Act of 1930 
bject to internal-revenue taxes as provided for in section 3350 of the Internal 
Code. 


Section 27 or THE Act or Avuaust 1, 1950 


[Sec. 27. Articles which are the growth, production, or manufacture of Guam 
ng into any State, Territory, or insular possession of the United States from 
hall be entered at the several ports of entry free of duty.] 
All article s coming into the l nited States from Guan } 
empt from duty as provided for in section 301 of the Ta 
Section 545 or Tirie 18 or tHe UNirep STATES 
$545. Smuggling goods into the United States 


Whoever knowingly and willfully, with intent to defraud the United States, 
les, or clandestinely introduces into the United States any merchandise 
should have been invoiced, or makes out or passes, or attempts to pass, 
gh the customhouse any false, forged, or fraudulent invoice, or other docu- 

t or paper; or 
Whoever fraudulently or knowingly imports or brings into the United States, 
merchandise contrary to law, or receives, conceals, buys, sells, or in any 
anner facilitates the transportation, concealment, or sale of such merchandise 
iter importation, knowing the same to have been imported or brought into the 
d States contrary to law 
Shall be fined not more than $5,000 or imprisoned not more than two years, 


r hot} 
oO 


Proof of defendant’s possession of such goods, unless explained to the satisfae- 
tion of the jury, shall be deemed evidence sufficient to authorize conviction for 
violation of this section. 
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Merchandise introduced into the United States in violation of t} 
or the value thereof, to be recovered from any person described in the fret , 
paragraph of this section, shall be forfeited to the United States. 

The term “United States ’’ as used in this section, shall not include the P 
xine Islands, Virgin Islands, American Samoa, W ake Island, Midway 
Senna Reef, or Guam. 


RE { 
cond 





Section 13 or THE Act oF JUNE 22, 1874 


[Sec. 13. That any merchandise entered by any person or persons 
any of the provisions of the preceding section, but not subject to forfeit 
the same section, may, while owned by him or them, or while in his or { 
possession, to double the amount claimed, be taken by the collector a: 
security for the payment of any fine or fines incurred as aforesaid, or ma 
levied upon and sold on execution to satisfy any judgment recovered for s a 
fine or fines. But nothing herein contained shall prevent any owner or claimant ar 
from obtaining a release of such merchandise on giving a bond, with suretis tor & 
satisfactory to the collector, or, in case of judicial proceedings, satisfact , 
the court, or the judge thereof, for the payment of any fine or fines so incurn 
Provided, however, That such merchandise shall in no case be released until gl] perso 
accrued duties thereon shall have been paid or secured.] pay 


Section 11 or tHe Act or Fesruary 8, 1875 


La 
(Sec. 11. That the oaths now required to be taken by subordinate officers of 

the customs may be taken before the collector of the customs in the district [I 
which they are appointed, or before any officer authorized to administ« aths lo 
generally; and the oaths shall be taken in duplicate, one copy to be tra ed the a 
to the Commissioner of Customs, and the other to be filed with the ¢ tor of nd 
customs for the district in which the officer appointed acts. And in default of [A 
taking such oath, or transmitting a certificate thereof, or filing the sam¢ he conti 
collector, the party failing shall forfeit and pay the sum of two hundred dollars State 
to be recovered, with cost of suit, in any court of competent jurisdiction, to th [0 
use of the United States.] rave 
cnenbeaon i 

Act or Avucust 15, 1876 = 

That * * * 3 


* * * * * * 


For salaries * * * [And sections twenty-six hundred and forty-nine, 
six hundred and fifty, and twenty-six hundred and fifty-one of the |! 
Statutes, and all Sse and parts of laws authorizing the Secretary of the ' 
to appoint special agents to be employed in the customs service and c! 
them and regulating the duties of said agents, shall be so modified as to a 


the appointment of only twenty special agents, each of whom shall r ve a 
compensation of not exceeding eight dollars per day, in the discretio: wei 
Secretary of the Treasury, and actual travelling expenses when actually employed That 
in the duties of such agency.] * * * . 





Section | or tar Act or SEPTEMBER 30, 1890 
That * * * 


* * * * - + 


Relief of Collector of Customs at New York: The accounting officers of th 
Treasury are hereby authorized in the settlement of the accounts of the collector 
of customs at the port of New York to allow peyments made to additional customs 
officers appointed in the district of New York under the provisions of ol 
twenty-seven hundred and twenty-two of the Revised Statutes for the time the) 
actually served, being in amounts for fiscal years as follows: For eighteen hundred 
and ninety, three thousand nine hundred and sixty dollars and seventy-four ts 
for eighteen hundred and ninety-one, eight hundred and fifteen dollars and ty y 
two cents; in all, four thousand seven hundred and seventy-five dollars and ninety- 
six cents. And the proper accounting officers of the Treasury are hereby author- f th 
ized hereafter in the settlement of the accounts of the collector of customs at the 
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New York to allow payments for salaries of two additional deputy surveyors 
rate of two thousand five hundred dollars each per annum, and for one 
al deputy naval officer at the rate of two thousand five hundred dollars 
im. (And such clerks and inspectors of customs as the Sec retary of the 
-y may designate for the purpose shall be authorized to administer oaths, 
deputy collectors of customs are now authorized to administer, and no 
sation shall be paid or charge made therefor.J 


* . + « 


Act or DrecreMBER 18, 1890 


the several collectors, naval officers, surveyors, and appraisers shall have 
with the approval of the Secretary of the Treasury, as punishment for 
glect or minor delinquency the punishment whereof is not prescribed by 
suspend from duty with loss of pay for a period not to exceed thirty davs 
y one cause, any customs officer or employee nominated or appointed and 
linate to such collector, naval officer, surveyor, or appraiser: Provided, 
That the Secretary of the Treasury may, on application by the suspended 
within one year from the expiration of the su ispension, in his discretion 
he whole or any part of the pay forfeited by reason of said suspension.] 


Act or Marcu 3, 1891 


* * * * * * 
cpenses of Local Appraisers’ Meetings: For defraying the necessary expenses 
cal appraisers at quarterly meetings for the purpose of securing uniformity in 
appraisement of dutiable goods at different ports of entry, two thousand five 
ired dollars 
[And the number and compensation of special agents to be appointed under 
s( 1 twenty-six hundred and forty-nine of the Revised Statutes of the United 
states shall be hereafter as follows: 
[One supervising special agent, who shall receive in addition to the necessary 
travelling expenses actually incurred by him, a compensation of ten dollars per 
+ 
[Kighteen special agents, who shall each receive in addition to the necessary 
ravelling expenses actually incurred by: him, a compensation to be fixed by the 
tary of the Treasury, not to exceed eight dollars per day; and 
e special agents, who shall each receive in addition to the necessary travel- 
g expenses actually incurred by him, a compensation to be fixed by the Secretary 
Treasury not to exceed six dollars per day.] 
* * * » * « 


Section 1 or Act or Marcu 4, 1911 
That * * * 
* * * * * * * 

[Hereafter the number and compensation of special agents to be appointed by 

the Secretary of the Treasury under section twenty-six hundred and forty-nine 
Revised Statutes of the United States, shall be as follows 

[One supervising agent who shall supervise and direct the special agents of the 

[reasury Department and who shall receive, in addition to the necessary traveling 
expenses actually incurred by him, a compensation of four thousand five hundred 
lollars per annum; 

[Ten special agents who shall each receive, in addition to the necessary traveling 
xpenses actually incurred by him, a compensation to be fixed by the Secretary 
f the Treasury, not to exceed twelve dollars per day; 

[Ten special agents who shall each receive, in addition to the necessary traveling 
xpenses actually incurred by him, a compensation to be fixed by the Secretary 

Treasury, not to exceed ten dollars per day; and 

[Ten special agents who shall each receive, in addition to the necessary traveling 
\penses actually incurred by him, a compensation to be fixed by the Secretary 
{the Treasury not to exceed eight dollars per day.] 

* * * * * * * 
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Act or Frpruary 10, 1913 


[That the Secretary of the Treasury be, and he is hereby, authorized and 


A - P 1d Cte 
to construct or purchase one gasoline motor boat, for service in the ;¢ 
collection district of Corpus Christi, Texas, at a cost not to exceed the su; 


thousand dollars: Provided, That the Secretary of the Treasury may use { 





‘ ‘ " : ‘ c x ORT 
elsewhere than at Corpus Christi as the exigencies of the service may r re,J 
Act oF SEPTEMBER 24, 1914 
[That hereafter the headquarters of the customs district of Florida sha it 

Tampa, in said State.] 
Act or Marcu 4, 1923 
(So much of this Act as relates to the number and titles of special agents . 


members of the Customs Special Agency Service is repealed.) That on and after 
the passage of this Act the Secretary of the Treasury is authorized and directed 
to appoint, pursuant to the civil-service laws and regulations, fix the compensati 


and prescribe the duties, when not otherwise defined by law, of one Director of 
Customs (in lieu of Chief, Division of Customs), two assistant Dire rs of 
Customs (in lieu of two assistant chiefs, Division of Customs), one 

Special Agency Service of the Customs, and one assistant director, all with head- 
quarters in the District of Columbia. The Director of the Special Agency Service 


and assistant director shall be officers of the Special Agency Service familiar 
the statutory and prescribed duties of that service. 

Sec. 2. That the Secretary of the Treasury is hereby further authorized and 
directed to appoint deputy collectors, deputy comptrollers, deputy surveyors 
deputy and assistant appraisers, examiners of merchandise, inspectors and such 
other customs officers, laborers, and other employees as he shall deem necessary, 
prescribe their designations and duties when not otherwise defined by law, and 


A 


Vl 





fix their compensation. He is authorized to appoint special agents of the Customs 
Service in number, as now provided by law, and fix their compensation, and to 
appoint and fix the compensation of such number of customs attachés for duty i: 
foreign countries and of customs agents as he may deem necessary, all of n 


shall perform their duties as defined by existing law or prescribed by the Secretary 
of the Treasury, under the immediate supervision of the director, special agen 

service of the customs: Provided, That any officer of the Customs Service desig 
nated by the Secretary of the Treasury for foreign service shall, through the De- 
partment of State, be regularly and officially attached to the diplomatic missions 
of the United States in the countries in which they are to be stationed, and wher 
such officers are assigned to countries in which there is no diplomatic missions of 
the United States appropriate recognition and standing with full facilities for 
discharging their official duties shall be arranged by the Department of Stati 


Provided further, That the Secretary of State may reject the name of any such 
officer whose assignment to the foreign post for which he has been designated 
would, in his judgment, be prejudiciel to the public policy of the United Stat 

The Secretary of the Treasury shall likewise appoint and fix the compensation of 





the clerks and other employees of the Board of United States General Appraisers 
The appointment of such customs officers and employees shall be made pursuant 
to the civil-service laws and regulations upon the nomination of the principa 
officer in charge of the office to which such appointments are to be made 

Sec. 3. That the collectors of customs, comptrollers of customs, surveyors 
customs, and appraisers of merchandise shall each, with the approval of 
Secretary of the Treasury, appoint a customs officer familiar with the customs 
laws and procedure, to act and be known as the assistant collector, the assistant 
comptroller, the assistant surveyor, and the chief assistant appraiser (in li 
the special deputies), and the Secretary of the Treasury shall fix their compen- 
sation. The collector of customs at the port of New York shall also, with th 
approval of the Secretary of the Treasury, appoint a customs officer qualified in 
the law and familiar with customs procedure, to act and be known as solicitor t 
the collector, whose compensation shall likewise be fixed by the Secretary of th 
Treasury. 


Src. 4. That in case of a vacancy in the office of a collector of customs, comp- 
troller of customs, surveyor of customs, or appraiser of meichandise, such assist- 


ant cdllector, assistant comptroller, assistant surveyor, or chief assistant appraise! 
shall give bond when required, act as such officer, and receive the compensati 











[Sxc. 2615. Each of the assistant appraisers at the port of New York, 


4 


[- 


fice, shall take and subscribe 
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fice until an appointment thereto has been made and the person so 


i has duly qualified. Whenever a vacancy occurs in the position of such 
chief assistant, and solicitor to the collector, herein provided for, it 
filled, with the approval of the Secretary of the Treasury, by the pr 
transfer of a trained and qualifie! customs officer, and the assistant, 
stant, and solicitor to the collector so appointed shall continue in office 
not be reduced or removed except for cause and in accordance with the 
vice laws and regulations 
That all customs officers and employees, including cus 
in addition to their compensation shall receive 


toms officers and 


) 
es in foreign countries, 
cessary traveling expenses and actual expenses incurred for subsistence 
iveling on duty and away from their designated station, and when trans 
ym one Official station to another for duty may be allowed, within the 

and under written orders of the Secretary of the Treasury, the expenses 
for packing, crating, freight, and drayage in the transfer of their house 
cts and other personal property, not exceeding in all five thousand pounds 
6. That the compensation of all customs officers and emplovees, including 
Directors of Customs, herein prov ded for, and the 


ctor and Assistant 
De paid from the appropriation 


authorized by section 5 of this Act, sha 
‘ollection of the revenue from customs 

7. That section 1 of the Act entitled ‘‘An Act fixing the compensa 
officials in the Customs Service, and for other purposes,’ approved March 
Except in the case of laborers, no compensation fixed under 


existing 


ion ot 


IS repealed. 
shall be greater than 30 per centum 


in excess Of the limitations of 


TIONS OF THE REVISED STATUTES OF THE UNITED STATES REPEALED 


| before Congress at the 


258. The Secretary of the Treasury shall lay 
cement of each regular session a statement of the amount of 
d at each customhouse during the preceding fiscal year, and of the num 


iis, 
1 ‘ach person at eac! 


ersons employed, and the occupation and salary 
ouse during the same period.] 
x i 


mone 


2580. The Secretary of the Treasury shall appoint 

to reside at San Antonio, Eagle Pass, the Presidio de! 

or at such other points as he may designate, not exceeding f 
upon the routes by which goods entered and bonded and withdrawt 
exported to Mexico; and suel 


arehouse may, in pursuance of law, 
secretary of rhe Tres 


rs shall make a report semiannually to the 
trade that passes under inspection tating 
‘f goods, their value, and the names of the exporters. ] 


the number of pac 


OT 


* * + 


2611. Special examiners of drugs, medicines 
ub 


efore entering upon their duties, take and su 
rently to perform such duties, and to use their bes 
tect frauds upon the revenue of the United State 

stered by the collector of the port or district where 


nployed.J 


2612. The Secretary of the Treasury shall 


for which an examiner of drugs, medicines, and 


‘h instructions as he may deem necessary 
ated and spurious drugs and medicines 


* * 
2614. The appraiser at New York. before he enters upon 


an oath faithfully to direct and supervise th 
erchandise 


iation, inspection, and appraisement according to law 

collector may direct pursuant to law, and to cause t » duly reported to 

lector the true value thereof as required by law 

ident merchants appointed according to law 

lly take and subscribe an oath diligently and faithfully t xamine and 
such merchandise as the collector may direct, and truly to report, to tl 

f their knowledge and belief, the true value thereof.] 


ippraisers, and 


to act as appraisers, shall 


vefore 
g upon the duties of his office, shall take and subscribe an oath diligently 
iithfully to examine and inspect such goods, wares, and merchandise as the 
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appraiser mav direct, and truly to report to him the true value thereof 
to law Such report shall be subject. to revision and correction by the ; 
and when approved by him shall be transmitted to the collector, and 
deemed an a praisement by the United States local appraiser of the d 
ich merchandise required by law The assistant appraisers at Bost 
delohia, and San Francisco, shall take and subseribe an oath diligently a 
fully to examine and inspect such merchandise as the principal aopr 
rect 1 ort to them the true value thereof, according Lo 
[Sec. 2616. Every offic 


hetore ente 


‘er, clert or em lovee avpointed under this T 
‘ iis duties, take and subscribe an oath in additior 
f offic rescribed by section seventeen hundred and fifty-six 
venteen hundred and fifty-seven, Title “Provisions Apelying to Several 
of Officers, that h will use his best endeavors to prevent and d 
against the laws of the | ited States im >osing duties urcon im>ort ] 
[Sec. 2617. The oath of office required by law to be taken by a e 
( té 














by uken before anv magistrate authorized to administer oaths within t 
to which such collector belong Che oath required to be taken by 
pers appointed to ar office under this Title shall be taken before 
f his d rict 

* * * * 

[Sr 2627 At port to which there are appointed a Ccoluector na 
ind survevor, it shall be the duty of the surveyor, who shall be in all case 
to the direction of the collector 

[First. To superintend and direct all inspectors, weighers, mea 
gaugers within | port 

[Second lo report once in every week to the collector the name or 
all inspectors, weighers, gaugers, or measurers who are absent from o1 
do their duty. 

(Third lo visit or inspect the vessels which arrive in his port, a 
etu { ery orning to the collector of all \essels whiel l 
un foreigu ports during the preceding day; specifving the names al 

I t! asters’ names, fro! ‘hence arrived, whet! 
ballast, te a ation belonging, and, if America essels het! 
reof hay ¢ have not complied h the law, in having the require 

nanifests of the cargo on board, agreeing in substance ith the provis 

[| ourtl fo put on board each of suet essels one or more ins} *t 
liate aft ! irrival in his port 

[lift lo ascertain the proof, quantities, and kinds of distilled spirits 
rat Sue ST] according to their respective degrees of proof, as hi 
1A | y i spirits 

[> To exa ine Whether the goods imported in ar essel, a 

re eof, agreeably to the inspector’s return: correspond with ft 

nd I LIne ind if any error or disagreement appears, to rep 

( ( nd the ival officer, if any 
Cs pe ( } lading for expo atl Of all gor 

bye I 4 rawbae ount or allowances and examine 

‘ 1 | ity of the goods lad ( i 
ror ¢ por i eor 1 nt el ies and me 1 OTA! ted t 

[ ! a ire e to it i 1 particular 
\ Aa I 4 ivi Cut Veal l t ( is 

{ ’ f e duties on inpe standa 
ed i¢ ( ( ! ( ¢ iO lat pu sé and ( 
( ort the sa e& Comer 
ind ( ( ( LV receive cori } 
] 

[Se 2635. Every ecto! naval officer, and surveyor shall ¢ 

xed, and constantly kept in some public and conspicuous place of 
fair table of the rates of fees and duties demandable by law, and shall g 
for the fees received by him specifying the part ars whenever required 


and for every failure so to do, he hall be liable to a penalty of ne hundre 
recoverable to the use of the informer.J] 


* * * x * * 


[s: c. 2646 All blank-books blanks, and stationery of every kind re 


collectors and other officers of the customs shall, so soon as they can be prep 


delivery, by or under the direction of the Secretary of the Treasury, be f 
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ir the use of their respective offices, upon requisition made by them, and 
e of such books, blanks, and stationery shall be paid out of the appre- 
wr defraying the expenses of collecting the revenue from customs.] 


2647. Every collector of customs, every AVA fficer, and I urve 
or having performed the duties of a c all render a quartet 
: 


nt, under oath, to the Secretary of Tres \ su form as t 


iall prescribe, of all sums of mor 
collected for fines, penalties f 
on compromises nade upol 
against the revenue laws 
; oa 


anv collecto 
id for fees ar 
1d dollars, sucl 
irveyor, as the case may 
2648. Collectors and survevors of 
ern, and northwestern frot 
blank manif and 
1 to charge the sum of 
epared and executed by 
649, The Secretary of 
fifty-three in number, f 
j 


papers, and accounts 
iployed generally, 

1 detection of frauds 
arged to the ‘appropri 
n customs.’’ 


. * 


[Ss 2651. The Secretary of the Treasury may, fro 
inconsistent with law, for the government of 
<pedient, and mav rescind or alter 1 | 
} 


addition to those authorized by the two 


1 or employed upon any business relating 


im be paid to any agent horized to be 


ehnses except suc 


2040. The Secretary of 
appoint such number 
nay in writing detern 
lI the examination, li! 
shall be appointed such « 
actically and thoroug! 
the article in the examinatior 
nor shall any such examiner 
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such, until he shall have taken and subscribed an oath faithfully and di 
discharge such duties. ] 

(Sec. 2941. No appraiser, assistant appraiser, examiner, clerk, verifier 
messenger, or other person employed in the departments of appraisal at 
of New York, or any of them, shall engage or be employed in any c 
or mercantile business, or act as agent for any person engaged in suc! 
during the term of his appointment. ] 

[Se 2942 All provisions relating to the duties of appraisers, or 
ceedings consequent or dependent upon the action of such appraiser 
inconsistent with the provisions relating to the appraiser and assistant 
at the port of New York, shall be construed to apply to them.] 

* * + * * * 

[Sec. 2944. If at any time, from an increase Of importation, or from 
cause, there shall be found upon the floors of the public stores in the 
York an accumulation of merchandise awaiting appraisement, the 


ll, under regulations established by the Secretary of the Treasury 





wssistant appraisers, and others associated with them in this branch of 
business, to devote time beyond the usual business hours, in each da 
lavlight, to their respective duties, so that the business of appraisenx 
faithfully and more promptly dispatched. ] 


+ * * * 
[Sec. 2999. For the purpose of better guarding against fraud 
‘venue or reign merchandise transported between the ports of the 
and those of tl Pacific overland through any foreign territory, the S« 


rents as inspectors of the 





the Treasury may appoint special sworn 

reside in such foreign territory where such merchandise may be lan 

barked, with power to superintend the landing or shipping of all mer 
nthe Pacif 


passing coast wise between the ports of the United States on 
Atlantic It shall be their duty, under such regulations and instruc 
Secretary of the Treasury may prescribe, to guard against the perpet 
frauds upon the revenue. The compensation paid to such inspector 
in the aggregate exceed five thousand dollars per annum. ] 
' * m ' ' 

[Sec. 3062. (a) All vessels, with the tackle, apparel, and furniture 
all vehicles, animals, aircraft, and things with the tackle, harness, and « 
thereof, used in, or employed to aid in, or to facilitate by obtaining inf 
or otherwise, the unlading, bringing in, importation, landing, remoy 
ment, harboring, or subsequent transportation of any merchandise upo 
or otherwise unlawfully introduced, or attempted to be introduc 
United State shall be seized and forfeited 

[(b) Any member of the crew of any such vessel and any person \ 
finances, directs, or is otherwise concerned in the unlading, bringing 
tion, landing, removal, concealment, harboring, or subsequent transport 
anv such merchandise exceeding S1LOO in value, or into whose control or 
the same shall come without lawful excuse, shall, in addition to any other 
be liable to a penalty equal to the value of such goods, to be recovered it 
f competent jurisdiction, or to imprisonment for not more than five 
both J 


* ' * + * * 


j 





[Sec. 3650. In addition to the examinations provided for in the pr 
section, it shall be the duty of each naval officer and surveyor, as a checl 
unt treasurers, or the collector of the customs, of their respectiv 





h register of a land-office, as a check upon the receiver of his land 
of the director and superintendent of each Mint and branch-mint, wher 
officers, as a check upon the treasurers, respectively, of the mints, or thi 
acting as such, at the close of each quarter of the vear, and as much ofte1 
are directed by the Secretary of the Treasury to do so, to examine tl 
accounts, returns, and money on hand, of the assistant treasurers, 


receivers Of land-offices, treasurers of the Mint and each branch-mint, a1 

acting as such, and to make a full, accurate, and faithful return of their 

to the Secretary of the Treasury.] 
‘ 


* 
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s3p Coneress (| HOUSE OF REPRESENTATIVES REpPortT 
9] Nession j No. 2454 


PAY INCREASES AND OTHER BENEFITS FOR GOVERN- 
MENT OFFICERS AND EMPLOYEES 


Ivty 22, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany 8. 2665] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 2665) to amend the Classification Act of 1949, as 
amended, and the Federal Employees Pay Act of 1945; as amended, 
and for other purposes, having considered the same, report favor- 
ably thereon with an amendment and recommend that the bill as 
amended do pass. 

The amendment strikes out all after the enacting clause and inserts 
anew text which appears in italic type in the bill, as reported. 


SuMMARY OF Masor Provisions oF THE ReEportTED BILL 


The bill as reported provides the following: 

1) A 5-percent increase in the minimum rate of each grade, through 
grade GS-17, of all employees paid under the Classification Act of 
1949, with a minimum increase to each employee of $180 a year. The 
bill also provides an increase of 5 percent for legislative employees 
with no minimum provision. 

2) An increase in the number of supergrade positions provided by 
the Classification Act of 1949, as amended, from 400 to 550, appor- 
tioned as follows: GS-18, 31; GS-17, 123; and GS-16, 396. 

3) Longevity step increases (presently provided for employees 
through grade GS-10) for employees through grade GS-15. These 
longevity steps are in the same amount as the present within-grade 
promotion steps, except that for GS-15, which has within-grade 
promotion steps of $250 each, each longevity step increase will be 
$200. In effect, no employees in grades GS-11 through GS-15 may 
-_ past service for more than one longevity step increase under 
the bill. 


$2.006—54——-1 





PAY INCREASES AND OTHER BENEFITS 


(4) Authority for the Civil Service Commission to recruit q 
employees above the minimum rate of the grade for the posit 
which appointment is made in cases where a sufficient num} 
qualified eligibles cannot bs secured at the regular entrance rat 

Abolishment of the crafts, protective, and custodial 
The 116,000 employees paid under this schedule will be divid 
two groups. ‘The first group of approximately 69,000 will hay 
pay set by local wage boards. The second group of approxi 
17,000 will be paid under the general schedule of the Classifi 
Act of 1949. This will be worked out over a period of time | 
Civil Service Commission under procedures provided for in the | 

6) A system of premium compensation for classified em pk 
including overtime compensation at 1% times the regular rate of 
compensation not in excess of the top salary srade for GS 
regular streight-time rate, whichever is greater; night different 
the rate of 10 percent of the regular rate of basic compensatio1 
day pay (not ove rtime) at a rate equal to the regular pay in ac 
to such regular pay; standby time at appropriate rates deter 
by de ‘partment heads with the : approve al of the Civil Service Co 
sion (except for fire fighters) not in excess of 25 percent of the 1 
rate of basic compensation for GS-9; and extra pay at rates up | 
percent of base pay for employees (such as criminal investigators 
certain others) whose hours of duty cannot be controlled adn 
a and who must perform substantial quantities of irr 

ertime, or night duty. Fire fighters will rece ive the premiun 
wth m benefits, but are not restricted by the 25-percent mini 
No premium pay m apply to raise the compensation of an indivi 
to more than $12 , 340. 

(7) Establishment of an incentive awards program similar to 
provided for in the Senate bill and in H. R. 7774, which has passed 
House. 

(8) A provision whereby employees who are passed over for app 
ments or promotions in the competitive civil service, solely becaus 
their sex, may appeal to the Civil Service Commission. 

(9) Elimination of the present requirement that accumulaté 
nual leave be liquidated down to 30 days so that under the bill « 
sified and postal employees may accumulate up to 60 days (90 « 
for those outside the United States) but may not receive lump-su 
payments upon termins a for more than 30 days plus current ac: 
leave. 

(10) A uniform allowance for employees required to wear unifor 
to cover the cost of such uniforms up to $100 annually. 


Summary of estimated costs 
Pay increases _ $211, 500 
Premium compensation ; ; ; aa 40, OO 
Transfer of CPC emplovees ; abe : { 33. 000 
Longevity for grades GS-11 to GS-15 . shi. a Cea. 13, 506 


Total . = . 298, 00 
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EXPLANATION OF THE Bitu By TITLES AND SECTIONS 


rLE I—-AMENDMENTS TO THE AASSIFICATION ACT OF 1949, AS 
carne 


Section 101 provides that title I may be cited as the “Classification 


Amendments of 1954.’’ 


INCREASE IN BASIC COMPENSATION SCHEDULES 


Section 102 of the bill relates to increases in rates of basic compensa- 
tion for officers and emplovees of the United States and the District 
of Columbia who are subject to the Classification Act of 1949, as 
amended. 

Subsection (a) of section 102 amends section 603 (b) and 603 (c) of 
the Classification Act of 1949, as amended, by setting forth new per 
annum basic compensation rates for the general schedule (GS) and 
the crafts, protective, and custodial schedule (CPC) and new per 
annum full-time rates for charwomen and head charwomen who work 
part time. Each per annum rate of each grade of the general schedule 
and of the crafts, protective, and custodial schedule (except grade 18 
of the general schedule) is increased by an amount equal to 5 percent 
of the entrance (minimum) rate of the grade computed to the nearest 
multiple of $5 subject to the requirement that no such increase shall 
be less than $180. No change is made in the number of within-grade 
steps or in the amounts of within-grade increments. The new per 
annum rates of basic compensation of charwomen and head char- 
women who work part time, as under existing law, equal the new 
fifth and seventh rates, respectively, of grade CPC—2 

Subsection (b) of section 102 prescribes the following rules by 
which the existing pay rates of employees are to be initially adjusted 
to the new rates prescribed by the bill: 

(1) Each employee paid, immediately prior to the effective date of 
section 102, at a scheduled or longevity step rate of his grade shall be 
compensated at the corresponding new rate of his grade. 

2) Each employee paid, immediately prior to such effective date, at 
arate between 2 scheduled or 2 longevity rates, or between a scheduled 
rate and a longevity rate, shall be compe nsated at the higher of the 
two corresponding new rates. 

Kach employee whose position is in grade 10 or below of the 
general schedule or in a grade of the crafts, protective, and custodial 
schedule who, immediately prior to the effective date of section 102 
was paid at a rate in excess of the maximum longevity rate of his grade 
as increased by this section, will continue to receive such rate without 
change until he leaves the position or becomes entitled to a higher 
compensation rate under the Classification Act of 1949, as amended. 
The basic compensation of any: subsequent appointee to the position 
will be fixed in accordance with such act, as amended. 

1) Each employee whose position is in grade 11, 12, 13, 14, or 15 of 
the general schedule and who, immediately prior to the effec tia date 
of section 102, was paid at a rate in excess of the maximum scheduled 
rate of his grade as increased by section 102, will continue to receive 
such rate without change until he leaves the position or becomes: 
entitled to a higher rate of compensation under the Classification 
Act of 1949, as amended. The basic compensation of any subsequent. 
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appointee to the position will be fixed in accordance with such act 
amended. 

Subsection (c) provides that the effective date of section 102 shall be 
the beginning of the first pay period following the date of enactm 


of the bill. 


NUMBER OF POSITIONS IN GRADES 16, 17, AND 18 OF THE GENERA! 
SCHEDULE 

Section 103 of the bill relates to the number of positions authorized 

in grades 16, 17, and 18 of the general schedule of the Classification 

Act of 1949. 

Subsection (a) of section 103 of the bill amends section 505 of the 
Classification Act of 1949. Such section 505 now provides that at 
any one time there shall not be more than 300 positions in grade 
GS-16, not more than 75 positions in grade GS-17, and not more than 
25 positions in grade GS-18, making a total of 400 positions in these 
so-called supergrades. Such section 505, as amended by subsection 
(a) of section 103 of the bill, provides that at any one time there shall 
not be more than 396 positions in grade GS-16, not more than 123 
positions in grade GS-17, and not more than 31 positions in grade 
GS-18, making a total of 550 positions. The additional 150 positions 
are apportioned among such grades in approximately the same ratio 
as the present 400 positions are now apportioned. 

Subsection (a) of section 103 continues the provisions of section 505 
of the Classification Act of 1949 which require (1) that positions may 
be placed in grades GS-16 and GS-17 only by action of, or after prior 
approval by, the Civil Service Commission, and (2) that positions 
may be placed in or removed from grade GS-18 only by the President 
upon recommendation of the Civil Service Commission. 

Subsection (b) of section 103 assures that the amendment made by 
subsection (a) shall not affect positions allocated to grades 16, 17, and 
18 of the general schedule pursuant to provisions of law (other than 
the Classification Act of 1949, as amended) and reorganization plans 
in effect prior to the effective date of this section. 


LONGEVITY STEP INCREASES 


Subsection (a) of section 104 amends section 703 (b) (1) of the 
Classification Act of 1949. Such section 703 (b) (1) now provides 
that no officer or employee in a position in any grade above grade 10) 
of the general schedule shall be entitled to a longevity step increase 
Such section 703 (b) (1), as amended by subsection (a) of section 104 
of the bill, provides that no officer or employee in a position in any 
grade above grade 15 of the general schedule shall be entitled to a 
longevity step increase. 

Subsection (b) of section 104 provides that this amendment will be 
effective at the beginning of the first pay period after the date of 
enactment of the bill. 

Subsection (a) of section 105 amends section 704 of the Classification 
Act of 1949. It provides that, in the case of employees in grades 11 
to 15, inclusive, of the general schedule, not to exceed 3 years o! 
service performed immediately prior to the effective date of the amend- 
ment at or above the maximum scheduled rates for their respective 
grades shall be counted toward longevity step increases. For grade 
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GS-15, which has within-grade compensation steps of $250, longevity 
step increases are limited to $200. 

Subsection (b) of section 105 provides that this amendment will be 
effective at the beginning of the first pay period after the date of 
enactment of the bill. 


RECRUITMENT ABOVE THE MINIMUM RATE OF THE CLASS 


Section 106 of the bill amends section 803 of the Classification Act of 
1949. Such section 803, as so amended, relates to the recruitment of 
copay es at pay rates above the statutory minimum rate for a class 

{ positions when authorized, under certain conditions, by the Civil 
Service Commission. Under present law, each original appointment 
to any position under the Classification het of 1949 must be at the 
minimum per annum rate of the grade in which such position is 
classified. The Civil Service Commission reports that the inflexibility 
of this provision has constituted, from time to time, an impediment to 
the recruitment of a sufficient number of qualified eligibles to fill 
positions in a given class in certain areas, 

Subsection (a) of section 803 of the Classification Act of 1949, as 

amended by section 106 of the bill, provides that whenever the Civil 
service Commission finds with respect to any area or location (1) that 
a sufficient number of qualified eligibles for positions in a given class 
cannot be secured at the existing minimum rate for such class, and (2) 
that there is a possibility of securing a sufficient number of such eligi- 
bles by increasing the minimum rate for such class of positions in such 
area or location, the Commission may establish one of the within-grade 
step rates above the statutory minimum rate of the appropriate grade 
for such class of position as the minimum or entrance rate for such 
class of position in such area or location. 

Subsection (b) of section 803 of the Classification Act of 1949, as 
amended by section 106 of the bill, authorizes the Civil Service Com- 
mission to revise, from time to time, such higher minimum rates as it 
may establish under subsection (a). Subsection (b) provides that such 
rates or any revisions thereof established under this section shall have 
the force and effect of law. 

Subsection (c) of the amended section 803 provides that any increase 
in rate of basic compensation under section 803 shall not be regarded 
as an ‘equivalent increase’ in compensation within the meaning of 
section 701 (a) of the Classification Act of 1949 (which relates to 
within-grade step increases). 


EXCLUSION FROM CLASSIFICATION ACT OF 1949 OF CRAFTS, TRADES, 
AND LABOR POSITIONS AND APPLICATION OF PREVAILING WAGE 
POLICY TO SUCH POSITIONS 
Section 107 of the bill amends paragraph (7) of section 202 of the 

Classification Act of 1949. Paragraph (7), as so amended, removes 

from the coverage of that act employees in recognized trades or crafts, 

or other skilled mechanical crafts, or in unskilled, semiskilled, or skilled 
manual-labor occupations, the duties of which involve the maintenance 
and operation of public buildings and associated equipment or the 
performance of work in scientific or engineering laboratories as aides 
to scientists or engineers, and other employees including foremen and 
supervisors in positions having trade, craft, or laboring experience and 
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knowledge as the paramount requirement. Paragraph (7), 
amended, provides that the compensation of such employees sha 
fixed and adjusted from time to time as nearly as is consistent with 
public interest in accordance with prevailing rates (as is the case 
respect to other employees who come within the purview of this p 
graph), except that where, in the opinion of the employing 

and the Civil Service Commission, it is impracticable to do so bee: 

of the small number of these employees in any given area, the rat 
compensation for such employees in that particular area shall be fi 

at rates of compensation prescribed in the Classification Act of 1949 
for positions of equivalent difficulty or responsibility. The effective 
date of this section is set forth in section 112 (a) of the bill. 

This change will affect about 69,000 crafts, trades, and mar 
labor employees. Of this number, approximately 37,000 are employed 
in the Veterans’ Administration and 16,000 in the General Services 
Administration, with others spread throughout a number of agencies 
Some of these employees will receive increased pay when they are 
moved to a prevailing-rate pay system. As provided in section 116, 
no employee will have his present pay reduced as a result of the change 


TRANSFER OF CERTAIN POSITIONS FROM THE CRAFTS, PROTECTIVE, AND 
CUSTODIAL SCHEDULE TO THE GENERAL SCHEDULE 


Subsection (a) of section 108 of the bill directs the conversion from 
the crafts, protective, and custodial schedule to the general schedule 
of all positions which do not go to the prevailing-wage system by 
virtue of the amendment made by section 107 of the bill to paragraph 
(7) of section 202 of the Classification Act of 1949. Such positions 
which are in grades CPC-—1, 2, and 3 shall be placed in grade GS-1 
and such positions which are in grades CPC-4, 5, 6, 7, 8, 9, and 10 
shall be placed in grades GS-2, 3, 4, 5, 6, 7, and 8, respectively. No 
such action may be taken prior to the first day of the second pay period 
beginning after the date of enactment of the bill nor later than the 
first day of the first pay period beginning more than 6 months after 
such date of enactment. 

Subsection (b) of section 108 prescribes the following rules by which 
the existing pay rates of employees under the crafts, protective, and 
custodial schedule are to be initially adjusted to the rates in the 
general schedule: 

(1) Each employee paid at a rate of basic compensation in tiie 
crafts, protective, and custodial schedule which is less than the 
minimum scheduled rate of the grade in the general schedule in which 
his position is placed, shall have his compensation increased to such 
minimum rate; 

(2) Each employee paid at a rate of basic compensation in the 
crafts, protective, and custodial schedule which is equal to one of 
the scheduled or longevity rates of the grade in the general schedule 
in which his position is placed, shall be paid at such scheduled or 
longevity rate; 

(3) Each employee paid at a rate of basic compensation in the 
crafts, protective, and custodial schedule which is at a rate between 
2 scheduled or 2 longevity rates, or between a scheduled rate and 
a longevity rate, of the grade in the general schedule in which lis 
) 


position is placed, shall be paid compensation at the higher of such 2 
rates; 
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Each employee paid at a rate of basic compensation in the 
protective, and custodial schedule which is in excess of the 
<imum longevity rate of the grade in the general schedule in which 
position is placed, shall continue to be paid basic compensation 
hout any change in rate until he either leaves such position or is 
led to receive basic compensation at a higher rate by — of 
operation of the Classification Act of 1949, as amended; but when 
position becomes vacant the rate of basic compensation of any 
sequent appointee shall be fixed in accordance with the Classifica- 

m Act of 1949, as amended. 

Subsection (c) of section 108 provides that the conversion of posi- 
ions to grades of the general schedule under section 108, and the 
nitial adjustments in compensation prescribed in such section, shall 
not be construed to be transfers or promotions within the meaning of 
section 802 (b) of the Classification Act of 1949, as amended, and 
egulations issued thereunder. 

The conversion prescribed in this section will affect about 47,000 
employees, mostly guards, messengers, and fire fighters, the majority 
of which are in the Department of Defense and General Services 
Administration. Most of these employees would receive small pay 
ncreases by conversion of their positions to the general schedule. 
Like the CPC workers who are moved to a prevailing-rate system, 
none would have his present pay reduced. 


ABOLISHMENT OF CRAFTS, PROTECTIVE, AND CUSTODIAL SCHEDULE 


Sections 109, 110, and 111 of the bill abolish the crafts, protective, 
and custodial schedule by making necessary revisions in the language 
of the Classification Act of 1949 to effect that action. 

Section 109 deletes from section 601 of the Classification Act of 1949 
reference to the crafts, protective, and custodial schedule. 

Section 110 deletes from section 602 of the Classification Act of 
1949 the grade level definitions of the crafts, protective, and custodial 
schedule. 

Section 111 deletes from section 603 of the Classification Act of 
1949 the crafts, protective, and custodial schedule, incidental refer- 
ences to such schedule, and paragraph (c) (2) of such section relating 
to the rates of pay of charwomen and head charwomen. 

Section 112 of the bill relates to the dates on which sections 107, 
109, 110, and 111 of the bill shell become effective. 

Subsection (a) of section 112 provides that section 107 (the con- 
version of employees and positions to prevailing-wage rate basis) 
shall be effective on the date or dates specified by the head of 
department but not earlier than the beginning of the second pay 
period following the date of enactment of the bill nor later than the 
first day of the first pay period beginning more than 12 months after 
such date of enactment. 

Subsection (b) of section 112 provides that, with respect to em- 
ployees and positions in a given department, the crafts, protective, 
and custodial schedule shall be abolished effective upon the comple- 
tion of the conversion of employees and positions to prevailing-wage 
rate basis (sec. 107) and the conversion of the remaining employees 
and positions to the general schedule (sec. 108), but, in any event, 
not later than the first day of the first pay period beginning more 
than 12 months after the date of enactment of the bill. 
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MISCELLANEOUS PROVISIONS 


Section 113 of the bill deletes from section 604 of the Classification 
Act of 1949 certain obsolete rules for the adjustment of basic com- 
pensation to the original pay scales of the Classification Act of 1949 
One necessary provision, a broad savings clause, is retained. 

Section 114 makes certain changes in references to section 604 of 
the Classification Act of 1949 which are made necessary by 
amendment to such section made by section 113. 

Section 115 authorizes the Commission to issue regulations for the 
administration of title I of the bill. 

Section 116 is a general overall compensation saving provision. |i 
provides that nothing in title I shall be construed to reduce thy 
existing rate of basic compensation of any present employee, whe 
for example, he is changed from one schedule to another or from 
scheduled rate of pay to a prevailing-rate basis, or by reason of 
other provision of this title. However, when he vacates his positi 
the compe nsation of any subsequent appointee to such position will 
be fixed in accordance with the regular scale of pay applicable 
such position. 

Section 117 provides that the term “department” shall have 
same meaning in title I as when used in the Classification Act of 
1949, as amended. 


TITLE II—AMENDMENTS TO THE FEDERAL EMPLOYEES 
ACT OF 1945, AS AMENDED 


Section 201 of the bill provides that title II may be cited 


“Federal Employees Pay Act Amendments of 1954.” 


COVERAGE 


Section 202 of the bill makes the coverage of the new title IV add 
by the bill to the Federal Employees Pay Act of 1945, as amende 
the same as the coverage of other overtime, night, and holiday-p 
provisions of that act. Section 202 also repeals an obsolete subsectio 
(subsec. (b) of see. 101) of the Federal Employees Pay Act of 1945 
as amended, 

COMPENSATION FOR OVERTIME WORK 


Section 203 of the bill amends section 201 of the Federal Employees 
Pay Act of 1945, as amended, in order to provide overtime pay at a 
time-and-one-half rate for employees whose basic salaries do not 
exceed the maximum schedule rate of grade GS-9, proposed as $6,065 
per annum in the amendment of the general schedule of the Classi- 
fication Act of 1949 contained in section 102 of the bill. For em- 
ployvees above that salary level such section 201, as amended, provides 
overtime pay at a rate equivalent to time-and-one-half at such maxi- 
mum scheduled rate of grade GS-9, or at their respective rates of 
basic compensation, whichever is greater. The present provisions of 
section 201 of the Federal Employees Pay Act of 1945, as amended, 
establish a time-and-one-half rate of overtime pay for employees 
whose basic salaries are less than $2,980 per annum and a diminish 
scale of overtime pay for employees 1s whose basic salaries are $2,980. or 
more per annum. 





yyees 
at a 
not 
065 
assi- 
em- 
vides 
a Xl- 
es of 
ns of 
ded, 
yvees 
shing 


Ss) or 


PAY INCREASES AND OTHER BENEFITS Y 


Section 204 of the bill amends section 202 (a) of the Federal Em- 
plovees Pay Act of 1945, as amended, in order to give agency heads 
the authority, which they do not now have, to require employees at 
salaries above the maximum scheduled rate of grade GS—9 to take 
ompensatory time off instead of receiving overtime pay for irregular 
or occasional overtime duty. ‘The amendment made by section 264 
also continues existing authority for granting compensatory time off, 
at the request of an employee, in place of pay for irregular or occasional 
wertime work. In both instances, the time off so provided will com- 
ensate the employee for an equal amount of time spent by him in 
rrecular or occasional overtime work. 


CALL-BACK OVERTIME AND TIME IN TRAVEL STATUS 


Subsection (a) of section 205 of the bill redesignates section 203 
of the Federal Employees Pay Act of 1945, as amended, as section 
205 of that act and contains language which, in effect, amends all 
references to such section 203 elsewhere in existing law to conform 
with such redesignation. 

Subsection (b) of section 205 of the bill adds new sections 203 and 

t to the Federal Employees Pay Act of 1945, as amended. 

The new section 203 provides a minimum of 2 hours of pay at the 
vertime rate for any employee who is called back to perform un- 
scheduled overtime work either on a regular workday after he has 
ompleted his regular schedule of work and left his place of employ- 
ment or on one of the days when he is off duty. 

The new section 204 places on a statutory basis those principles 
now established by decisions of the Comptroller General which relate 
to time spent in a travel status away from the official duty station of 
an officer or employee. Under the new section 204 such time is treated 
as hours of employment only when: (1) within the regularly scheduled 
workweek, including regularly scheduled overtime, of the officer or 
employee, or (2) the travel involves the performance of work while 
traveling or is carried out under arduous conditions which have the 
effect of making such travel inseparable from work. 


COMPENSATION FOR NIGHT AND HOLIDAY WORK 


Section 206 of ihe bill amends the night-differential-pay provisions 
of section 301 of the Federal Employees Pay Act of 1945, as amended. 
The amenament made by section 206 does not change the existing 10 
percent rate of night differential for regularly scheduled work between 
}p.m. and 6a.m. At present employees receive night differential 
only for hours actually worked. New provisions contained in the 
amendment made by section 206 liberalize this existing requirement 
that hours be actually worked by allowing an employee whose regular 
tour of duty includes nightwork to be paid night differential: (1) for 
his regular nightwork hours when he does not work because of a holi- 
day, and (2) for periods of leave with pay during any pay period in 
which his leave totals less than 8 hours. The amendment made by 
section 206 also authorizes agency heads to change the night- 
differential period at overseas posts to the extent required to relieve 
such agencies of the necessity for paying night differential during 
hours that are customary hours of business in the locality concerned. 


H. Rept. 2454, 83-22 
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Section 207 of the bill amends the holiday-pay provisions of s: 
302 of the Federal Employees Pay Act of 1945, as amended 
amendment made by section 207 continues the existing provisio 
extra pay at the straight-time rate, in addition to pay at the regula: 
for work on a holiday within an employee's 40-hour basic work\ 
The amendment also adds a new provision guaranteeing a mini 
of 2 hours of pay at the holiday rate for any employee requir 
work on a holiday. The amendment also provides that any 
pay for an employee at the holiday rate shall be in addition to 
differential of 10 percent which such employee is entitled to rec 
for a regularly scheduled tour of duty performed by him at night ; 

holiday, each such rate of premium compensation for such ho! 
or nightwork being computed separately en the rate of basic comp 
tion of the employee concerned. In addition, the amendment 
explicitly the policy*which is implicit in existing provisions o! 
Federal E mployees Pay Act of 1945, as amended, that is, that 
time work on Sundays and holidays is to be compensated at 
same rates as overtime work on other days. 


SPECIAL PROVISIONS FOR CERTAIN TYPES OF WORK 


Subsection (a) of section 208 of the bill adds a new title LV to t! 
Federal Emplovees Pay Act of 1945, as amended. 

Paragraph (1) of section 401 (a) of the new title 1V authorizes ag 
heads to allow additional annual pay at rates up to 25 percent 
base-pay rates, in lieu of all overtime, night, and holiday pay 
employees who are require “dl, by reason . the duties of their posit 


to remain at or within the confines of their stations during lo 


than ordinary periods of duty but who spend a substantial pa 
their time on duty in a standby status rather than actually perforn 
work. 

Additional annual pay granted under such paragraph (1) 
determined after consideration of the following factors: (J 
number of hours of actual work required in each of such positio 
(2) the number of hours required in a standby status at or within th 
confines of the station, (3) the extent to which the duties of each s 
position are made more onerous by night or holiday work or by being 
extended over periods of more than 40 hours a week, and (4) any other 
factors relative to the determination of such additional annual pay 

Paragraph (2) of section 401 (a) of the new title IV authorizes 
agency heads to allow additional annual pay at rates up to 15 perce! 
of base-pay rates, in lieu of other pay for irregular or unscheduled 
overtime duty and for night and holiday duty, for those employees 
whose hours of duty cannot be controlled administratively and who 
are required to perform substantial amounts of irregular, unscheduled 
overtime and night and holiday duty, each employee generally being 
responsible for recognizing (without supervision) circumstances which 
require him to remain on duty. Each such employee will receiv: 
other overtime pay, computed in the usual manner, for regularly 
scheduled overtime work which is officially ordered or approved 
Paragraph (2) is designed specifically to permit this form of additional! 
compensation for those investigators of criminal activities whose 
positions meet all the conditions specified in such paragraph. Para- 
graph (2) also will permit similar payments to employees in other 
types of positions in which all these conditions exist in like degre: 
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\dditional annual pay granted under such paragraph (2) will be 
determined after consideration of the frequency and duration of night, 
holiday, and unscheduled overtime duty required in each of such 
jositions. 

should be noted that: (1) additional annual pay under the new 
title 1V is subject to the approval of the Civil Service Commission, 
and (2) such additional annual pay is to be computed on only that 
part of the base pay of an employee which does not exceed the maxi- 
mum scheduled rate of basic compensation provided for grade GS-9 
in the Classification Act of 1949, as amended. 

Section 401 (b) of the new title 1V provides that such new title 
shall not apply to fire fighters. Fire fighters will continue to be paid 
for overtime, night, and holiday duty under provisions (other than 
the new title 1V) of the Federal Employees Pay Act of 1945, as 

ended, which relate to such duty. 

Subsection (b) of section 208 of the bill provides that the provisions 
of the new title 1V added by section 208 (a) to the Federal Employees 
Pay Act of 1945, as amended, shall not be construed to decrease the 
existing aggregate rate of compensation of any present employee. 
If, however, the position of such present employee should become 
vacant in the future, any subsequent appointee to such position will 
receive premium compensation for such position in accordance with 

provisions of such new title LV. 


LIMITATION ON PREMIUM COMPENSATION 


‘ction 209 of the bill amends section 603 of the Federal E mp ployees 


Act of 1945, as amended, to provide new limitations with respect 
to receipt of premium compensation which will replace the existing 
limitations contained in such section 603. 

Subsection (a) of such section 603, as so amended, prov ides that no 
premium compensation will be paid, under the amendments made by 
title II of the bill, for overtime, night, or holiday work, to any officer 
or employee whose rate of basic ps a equals or exceeds the 
maximum scheduled rate of basic compensation provided for grade 
GS-15 in the general schedule of the Classification Act of 1949, as 
amended (proposed as $12,340 in the amendment made by sec. 102 (a) 
of the bill). 

Subsection (b) of such section 603, as so amended, provides that, in 
the case of any officer or employee whose rate of basic compensation 
is less than the maximum scheduled rate of basic compensation pro- 
vided for grade GS-15 in the Classification Act of 1949, as amended, 
such premium compensation may be paid only to the extent that such 
payment would not cause his aggregate rate of compensation to exceed 
such maximum scheduled rate ‘vith respect to any pay period. 

The amendment made by section 209 of the bill replaces the present 
ceiling rate of $10,330 in the Federal Employees Pay Act of 1945, as 
—— ‘a former maximum scheduled rate of the former grade 


WORK SCHEDULES 


Section 210 of the bill adds to section 604 (a) of the Federal Em- 
Ployees Pay Act of 1945, as amended, new provisions relating to the 
scheduling of tours of duty. Except where an agency head determines 
that his organization would be seriously handics apped in carrying out 
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its functions or that costs would be substantially increased, the 
provisions will require such ageney head to provide for the follo 
actions and policies with respect to all officers and employees ii 
organization: (1) Assignments to tours of duty shall be schedul 
least 1 week in advance, (2) the basic workweek of 40 hours shall } 
scheduled on 5 days (Monday through Friday, if possible) and 

2 days outside the basic workweek shall be consecut (3) the wor 
hours on each day in the basic workweek shall be (le same, (4 
basic nonovertime workday shall not exceed 8 hours, (5) the 
workweek shall not be altered because of the ocew ice of a hol 
and (6) daily tours of duty shall not be split by »\\-duty periods ; 
more than 1 hour. 

[It should be noted that existing mandatory scheduling provisions 
of the Federal Employees Pay Act of 1945, as amended, will continy 
in effect. Such provisions require agencies to establish a basic wo 
week of 40 hours and require that the hours of work in such workw 
be performed within a period of not more than 6 of any 7 consecut 
days. 

EFFECTIVE DATE 


Section 211 of the bill provides that title IT of the bill shall beco 
effective at the beginning of the first pay period which begins mor 
than 60 days after the date of enactment of the bill. 


TITLE III—FEDERAL EMPLOYEES INCENTIVE AWARI 


Section 301 of the bill provides that title II] may be cited as 
“Federal Employees Incentive Awards Act of 1954”’ 

Section 302 of the bill defines the terms “department’’, “Gov 
ment’’, “employees”, and “Commission’”’. The effect of this section 
to place all Federal departments and agencies and their employ 
under the provisions of title III, including wage-board emplo) 
field postal employees, per diem consultants, and without-comp 
tion officials. The term “Commission”? means the United Stati 
Civil Service Commission. 

Section 303 (a) of the bill imposes on the heads of department: 
duty to establish incentive awards programs for their respectiv 
partments in accordance with the standards and regulations estab- 
lished by the Commission. 

Section 303 (b) imposes responsibility on the Civil Service Commis- 
sion to inspect such incentive awards programs, and provides th 
where such inspection indicates noncompliance of any program wit! 
the requirements of title III or with the standards and regulations 
issued by the Commission thereunder the Commission may reques 
revision or modification of such program, to the extent necessary 
correct such noncompliance. 

Section 303 (c) authorizes the establishment in the Civil Ser 
Commission of an Incentive Awards Office, the appointment of 
Director of such office, and the delegation to the Director of 
duties as the Commission deems necessary. 

Section 303 (d) establishes the line of administrative authority fron 
the Director of the Incentive Awards Office directly to the Executs 
Director of the Commission. 
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s.etion 303 (e) authorizes the Commission to include a statement on 

the ¢ perations of the incentive-awards program in its annual report 
he Congress. This authorization eliminates the necessity for the 
mission of a separate report on this program. 

saction 304 (a) of the bill authorizes departments to pay cash 

ards and expenses for honorary recognition from their general 
ppropriations. In addition, it will permit a number of different 

tments which all have benefited from a single suggestion to 
vre in the award granted for such suggestion. The President of the 
ted States will determine the proportionate amount that each 
fiting department will contribute. 
ction 304 (b) places a limitation of $5,000 on an individual cash 
d which an administrator can grant under his own authority. 
ash awards in excess of $5,000, but not in excess of $25,000, can be 
wanted, however, providing such awards are approved by the 
Commission. 

Section 304 (c) authorizes the President of the United States to pay 
ash awards and incur expenses for honorary recognition of civilian 
dicers and employees of the Federal Government. Such Presidential 
vards may be in addition to those authorized in section 305 (a). 
\ecordingly, this section will permit the granting of a cash award in 
oss of $25,000 where the adopted suggestion or invention is of a 
chly meritorious or exceptional nature. 

Section 304 (d) is to protect the United States and the District of 
Columbia from a claim of any nature which might arise from the 
eptance of a cash award by any employee, former employee, his 
's, assigns, or estate. 

Section 304 (e) requires that due weight be given to such awards in 
considering employees for promotion. 

Section 305 (a) of the bill repeals all existing laws governing incen- 
tive-awards programs, including section 702 of the Classification Act 
of 1949, as amended, which authorizes within-grade salary step 
wreases for superior accomplishment. 

Section 305 (b) is a general repeal provision which repeals any 
neonsistent laws, which might have been overlooked, to the extent 
of their inconsistency with this title. 

Section 305 (c) will correct the language of section 701 of the Classi- 

ation Act of 1949, as amended, which refers to sections 702 and 1002 
fsuch act. These two sections are repealed by section 305 (a) (1) of 
this title. 

Section 306 of the bill is a savings clause which protects employees 
vho might be receiving within-grade salary step increases for superior 
complishment or other awards benefits under laws repealed by this 
title. 

Section 307 authorizes necessary appropriations to carry out the 
purposes of this title. 

Section 308 establishes the effective date of this legislation as 90 
lavs after date of enactment. This will allow the departments 
sufficient time to revise their awards programs in compliance with the 
provisions of this title. 
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TITLE ITV—UNIFORM ALLOWANCES 


Section 401 of the bill provides that this title may be cited a 
“Federal Employees Uniform Allowance Act.”’ 

Section 402 of the bill requires the payment, to civilian officer 
employees of the United States and of the municipal governme: 
the District of Columbia who are required by law or regulati: 
wear prescribed uniforms, of monetary allowances to defra 
expense of obtaining such uniforms. Such uniform allowances 
be paid at such times and in such amounts as may be prescribe: 
the heads of the various departments or independent establishn 
and of the District of Columbia government, in accordance 
such regulations as the Director of the Bureau of the Budget 
issue. In no event will the amount paid to any employee for 
uniform allowance exceed the actual cost incurred by the empl: 
in obtaining the uniform or $100 per annum, whichever is the |: 

Section 403 provides that uniform allowances paid under titl 
shall not be considered as pay, salary, or compensation withi 
meaning of the Civil Service Retirement Act of May 29, 1930, as 
amended, or as wages within the meaning of section 209 of the So 
Security Act, as amended, or chapters 21 and 24 of the Inte: 
Revenue Code of 1954. 

Section 404 excludes from the application of title IV any offi 
employee who, under any other provision of law or under any regu 
lation, is entitled to be furnished a uniform or to be paid an allowa 
for the purchase of a uniform. 

Section 405 of the bill authorizes appropriation of such su 
may be necessary to carry out the provisions of title IV of the bill. 


TITLE V—AMENDMENTS TO THE ANNUAL AND SICK LEAVE ACT 
OF 1951 


Subsections (a) and (b) of section 501 of the bill amend section 
203 (c) and (d) of the Annual and Sick Leave Act of 1951, in the fol- 
lowing respects: 

First, the maximum allowable accumulation of annual leave of 
officers and employees stationed in the continental United States and 
officers and employees in the Foreign Service of the United States is 
increased from 30 days to 60 days. 

Second, the maximum allowable accumulation of annual leave of 
officers and employees stationed outside the continental United States 
(other than officers and employees in the Foreign Service of the United 
States) is increased from 45 days to 90 days. 

Third, the annual leave of officers and employees which may be 
carried over or added to leave balances (accumulated leave) each yeat 
is ergs! one-half from the present limitations of 13, 20, or 26 days 


to 6%, 10, or 13 days. The same limitations of 6%, 10, or 13 days ar 
applic hide: -“ officers and employees who are not in a leave-earning 
status for a full leave year. 

Section 502 of the bill amends the first section of the act of Decem- 
ber 21, 1944, to require current accrued annual leave to be ad: led | 0 
the accumulated Jeave authorized to be carried over from year to year, 
for purposes of computing the lump-sum payment for unused annual 


leave which is paid to an officer or employee upon his sep: ration from 
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service, or, if he so elects, upon his entrance into the Armed Forces 
of the United States or the merchant marine of the United States. 

\t present, under the act of December 21, 1944, as amended by the 
act of July 2, 1953, current accrued leave in excess of the specified 
imitations may not be included in the lump-sum leave payment. It 
was contemplated that employees be permitted to take such leave prior 
to separation. However, some employees have not been given the 
opportunity to take such leave prior to separation and this amendment, 
by requiring current accrued leave to be included in the lump-sum 
payment, assures uniform treatment for all employees. 

Section 503 of the bill amends section 2 of the act of August 3, 1950, 
which provides, in part, for the lump-sum payment for all ace umulated 
and current accrued annual leave to survivors of deceased officers and 
employees in an amount equal to the compensation that the decedent 
would have received if he had remained in the service until the expira- 
tion of the period of such annual leave. The amendment made by 
section 503 of the bill permits current accrued annual leave to be added 
to the accumulated leave even though the total leave equals or ex- 
ceeds the maximum authorized by law. This amendment is in accord 
with the amendment made by section 502 of the bill. 

Section 504 of the bill amends section 2 (a) (2) of the act of July 2, 
1953, which provides for the liquidation by lump-sum payment in 

‘cordance with the act of December 21, 1944, or the act of August 3, 
1950, of the accumulated and current accrued annual leave to which 
any officer exempted from the Annual and Sick Leave Act of 1951 by 
the act of July 2, 1953, is entitled immediately prior to the date such 
section becomes applicable to him. The amendment made by such 
section 504 carries out the policy of sections 502 and 503 of the bill 
by providing that lump-sum payments to any such officer shall be 
made without regard to the limitations imposed by any amendments 
made after July 1, 1953, to such act of December 21, 1944, or such 
act of August 3, 1950, with respect to the amounts of leave compen- 
sable thereunder. 

Section 505 of the bill amends section 6 of the act of July 2, 1953. 
Section 6 now requires the head of each department and agency to 
take such action as may be necessary to effect reductions in the 
ccumulated annual leave which is in excess of the maximum allowable 
leave accumulations of 30 or 45 days established by the act of July 2, 
1953. The increase in the maximum allowable accumulated annual 
leave provided by section 501 of the bill renders this requirement 
obsolete. 

The amendment made by section 505 of the bill directs the head of 
each department and agency to afford officers and employees an oppor- 
tunity during a leave year to use not less than one-half of the annual 
leave which ‘they « ‘arn during such leave year in order to avoid the 
situation which would otherwise occur under section 501 of the bill 
in which an officer or employee who is not afforded such an opportu- 
nity would forfeit that portion of one-half of his annual earnings of 
leave which he is unable to use. 

Section 506 of the bill prohibits any lump-sum leave payment under 
the act of December 21, 1944, as amended, to any officer or employee 
separated from Government service because of: (1) activities which 
according to any law or executive order reflect adversely on his loyalty, 


2) membership or sympathetic association with any group which 
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engages in such activities, or (3) refusal to testify with respect 
subversive activities before a court of the United States or a col 
sional committee. 

Section 507 of the bill provides that sections 502 and 503, ; 
current accrued leave to accumulated leave for lump-sum leavi 
ment purposes, shall take effect as of September 1, 1953. As ind 
above, certain employees have been unable to take their « 
accrued leave prior to separation in cases of resignation on or 
such date This has resulted in an unintended injustice wher 
was no opportunity to take the current accrued leave, parti 
in the case of deceased employees. It is understood that there 
been relatively few of these cases, and in order to remedy the injus 


in such cases the amendments made by sections 502 and 503 o 
bill are made effective retroactively to September 1, 1953, the 
tive date of the applicable provisions of the act of July 2, 1953 


TITLE VI—MISCELLANEOUS PROVISIONS 


Section 601 of the bill amends section 165 of the Revised St: 

5 U.S. C., sec. 33) to provi le a right of appeal to the Civil S 
Commission in cases of discrim ination, on account of sex, with r 
LO appointment or promotion Lo positions in the competitiv. 
service, 

Section 601 provides, in effect, that any person who has reason: 
grounds to believe that his or her name is passed over, at any 
after the date of enactment of section 601, because of his or her 
either on a civil-service certificate or on a promotion list of a « 
ment, agency, independent establishment, or Government-o 
corporation, for appointment to any position in the competitiv: 
service, may appeal to the Civil Service Commission to review 
action taken in passing over his or her name on such civil-ser 
certificate or promotion list. Section 601 further provides that 
Civil Service Commission shall act upon such appeal at the ea 
practicable time and that the decision of the Commission she] 
certified forthwith to, and shall be final and binding upon, the dep 
ment, agency, independent establishment, or Government-ow 
corporation concerned. 

It should be noted that section 601 of the bill is not intend 
modify or affect in any manner the provisions of section 1103 of t 
Classification Act of 1949, as ame ied (6 U.S. C., see. 1074) 
provides that in the administration of that act there shall be no dis- 
crimination with respect to any person, or the position held by an 
person, on account of sex, marital status, race, creed, or color. 

Section 602 (a) of the bill amends section 2 (b) of the Performan 
Rating Act of 1950 by excluding the Central Intelligence Agency fror 
the application of such act. Compliance with certain of the require- 
ments of such act, including particularly section 4 (relating to insp 
tion by the Civil Sérvice Commission of the performance rating plans 
of agencies subject to the act) and section 7 (relating to hearin 
individual cases which, to be effective, would require any employ: 
concerned to disclose his duties and submit samples of his work 
been found incompatible with the mission of the Central Intellige: 
Agency. Exclusion of the Central Intelligence Agency from the Per- 
formance Rating Act of 1950 is necessary to maintain its essentit 
security. 
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Section 602 (b) of the bill repeals section 9 of the Central Intelli- 
gence Agency Act of 1949, as amended, which authorizes the Director 
of the Central Intelligence Agency to establish not more than three 
positions in the professional and scientific field in such Agency with 
compensation at rates (subject to Civil Service Commission approval) 
of not less than $13,100 nor more than $15,000 per annum. Such 
section 9 is no longer needed because of subsequent legislation. How- 
ever, each revision of the pay scale of Federal employees generally has 
made it necessary for the Central Intelligence Agency to seek an 
amendment to such section in order to keep pace with government- 
wide legislation. 

Subsection (a) of section 603 of the bill grants an increase of 5 
percent in the aggregate rates of compensation of all officers and 
employees in the legislative branch (except those included in sub- 
section (d) of section 603) who are not under the Classification Act of 
1949, as amended. It should be noted that this subsection does not 
provide a minimum pay increase of $180 as is provided in the bill for 
officers and employees under such act. As has been the case in prior 
legislation providing increases in compensation for personnel in the 
legislative branch, it is intended that the pay increase granted by this 
subsection shall apply to the official reporters of proceedings and 
debates of the Senate and their employees. 

Section 2 (b) of the act of October 24, 1951 (Public Law 201, 82d 
Cong.), places a ceiling of $11,646 per annum on the aggregate 
rate of compensation payable to officers and employees who come 
within the purview of subsection (a) of section 603 of the bill. In 
accord with the increase granted by such subsection, subsection (b) 
of section 603 of the bill amends section 2 (b) of such act of October 
24, 1951, by increasing the ceiling prescribed therein to $12,228 per 
annum, 

Subsection (c) of section 603 of the bill increases by 5 percent 
(1) the limitation on the hourly gross rate of compensation which may 
be received by employees of the Senate engaged in the folding of 
documents, and (2) the limitations on the gross rate per thousand ‘and 
on the hourly gross rate of compensation “which may be received by 
employees of the House of Representatives engaged in such work. 
These limitations are contained in the Legislative Appropriation Act, 
1955 (Public Law 470, 83d Cong.). 

Subsection (d) of section 603 of the bill increases by 5 percent the 
rates of basic compensation of each elective officer of the Senate and 
the House of Representatives (not including the presiding officers 
of the two Houses) the Parliamentarian of the Senate, the Parliamen- 
tarian of the House of Representatives, the Legislative Counsel of 
the Senate, the Legislative Counsel of the House of Representatives, 
and the Coordinator of Information of the House of Representatives. 

Subsection (e) of section 603 of the bill provides that section 60 
shall take effect on the first day of the first pay period which begins 
after the date of enactment of the bill. 

Subsection (a) of section 604 of the bill provides that the rate of 
basic compensation of the Treasurer of the United States shall be at 
the highest scheduled rate established by the Classification Act of 
1949, as amended. This provision has the effect of removing the 
position of Treasurer of the United States from the purview of the 
Classification Act of 1949, as amended, and of increasing the present 

H. Rept. 2454, 83-2—-—3s 
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basic compensation for such position. Under the general sched 
of the Classification Act of 1949, as amended, as now in effect and as 
proposed to be amended by the bill, the highest scheduled rate js 
$14,S00. 

Subsection (b) of section 604 of the bill provides that section 64 
shall take effect on the first day of the first pay period with respect 
to the Treasurer of the United States which begins after the date of 
enactment of the bill. 


SecTION 1310 OF THE SUPPLEMENTAL APPROPRIATION ACT OF 
(WHITTEN AMENDMENT) 


Both the House bill (H. R. 8093) and the Senate bill (S. 2665) con- 
sidered by the committee in hearings on this legislation contain pro- 
visions for repeal of section eae of the Supplemental Appropriatio: 
Act, 1952, approved November 1, 1951 (Publie Law 253, 82d Con- 
gress), as amended by Public mk 375, 82d Congress, approved Jun 

1952. The committee struck this repeal provision from the reported 
bill, 

The above section of the Supplemental Appropriation Act of 1952 
placed any increases in Government employment on a temporary 
basis for the duration of the emergency proclaimed by the President 
on December 16, 1950. This legislation, which has come to be known 
as the Whitten amendment, was designed to assure that the bulge ir 
Federal employment during the emergency would not be on a perma- 
nent basis. It also was designed to provide job protection for thos: 
employees who were te mporarily transferred to emergency defense 
agencies and for those employees who were called into the military 
service. 

There was general agreement in testimony before the committe: 
that when this legislation was enacted it was necessary and desiral|: 

It is the view of the committee that it should not be repealed out- 
right but appropriate amendments considered. 

Testimony at the hearings pointed out there was a marked differenc: 
between provisions of the Executive Order 10180, dated November 13, 
1950, and the law itself upon which the Executive order was based 

In the judgment of the committee, much of the dissatisfaction and 
criticism of the law is caused by the language of the Executive ordei 
The committee points out, for example, that under the ceiling of 
permanent employees set by the Whitten rider as the total number of 
permanent employees on September 1, 1950, there could be 1,508,921 
permanent appointments. Best estimates set the total number o! 
permanent appointments today at 1,300,019. In other words, as fai 
as the law is concerned, the executive departments could make 
208,902 additional appointments without going above the Septembe 
1, 1950, ceiling. In a similar manner, many other criticisms made 
of the Whitten amendment should, in reality, be leveled at the 
Executive order instead. 

The committee desired to consider and recommend legislation which 
would clarify any portion of the existing law so that personnel admin- 
istration and procedures could be both effective and properly carricd 
out. The Civil Service Commission, however, decli: ed to either sug- 
gest language which would amend the existing law 0: . »vrove any of 
a number of suggested changes in language made i) ibers of the 


committee. It is entirely possible, in the final analysis, because of 
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the difference between the House and Senate bills in this respect (the 
Senate has repealed the Whitten amendment and the House has taken 
no action at all with respect to such repeal), that this legislation may 
contain some modifications of language from present law. 

It is the recommendation of the committee that Executive Order 
10180, dated November 13, 1950, be rescinded and replaced by a more 
realistic and workable Executive order. This Executive order should, 
in harmony with the Whitten amendment, provide for a government- 
wide ceiling rather than one by department or agency. It is this 
variation from the law contained in the Executive order which prevents 
departments and agencies, which are willing to make permanent 
appointments, from making them because a large number of vacancies 
are allotted to departments and agencies which refuse to make 
permanent appointments. 

The committee further recommends that the new Executive order 
shall provide for permanent reinstatements and promotions in ac- 
cordance with the intent of Congress and such adjustments in language 
as may be finally agreed to in this legislation. 

\s a means of determining the intent of Congress, the committee 
recommends the hearings held on the subject, particularly the testi- 
mony of the author of the amendment, the Honorable Jamie L. 
Whitten. 

The committee disagrees with a do-nothing policy with respect to 
permanent appointments in the executive departments apparently 
adopted merely because Congress is opposed to a grant of unrestricted 
authority to expand the total number of permanent appointments in 
the Federal Government. 

lt is the view of the committee that the Civil Service Commission is 
obligated to make a beginning on the adjustment of the Federal 
personnel program within the framework of existing law. It is sug- 
cested that when the Civil Service Commission believes that reasonable 
changes in existing law are desirable, it should recommend them. 
They must be justified, however, based upon the actual program 
proposed rather than merely a request to remove all restrictions and 
repeal a law which still demonstrates its desirability. 

The favorable reports of the Bureau of the Budget and the Civil 
Service Commission on H. R. 8093, major provisions of which are 
included in S. 2665 as reported, are as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupcGet, 
Washington, D. C., April 12, 1954 
Hon. Epwarp H. Rees, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuarrMan: This is in response to yuor letter of March 2, 1954 
requesting the views of this office with respect to H. R. 8093, a bill to amend the 
Classification Act of 1949, as amended, and the Federal Employees Pay Act of 
1945, as amended, and for other purposes. Enactment of this bill would be in 
accord with the program of the President and the Bureau of the Budget recom- 
mends favorable consideration by your committee. 

Title 1 of H. R. 8093 would amend the Classification Act of 1949, as amended, 
|) to provide readjustment in the basic compensation schedules; (2) to increase 
from 400 to 700 the number of positions authorized by this act to be placed in 
grades GS-16, 17, and 18, and to remove the restrictions on the number of posi- 
tions which may be placed in each of these grades; (3) to authorize longevity step 
icreases in grades GS-11 through GS-15: (4) to permit establishment of entrance 
rates higher than the minimum rate of the grade for positions in shortage cate- 
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gories; and (5) to abolish the crafts, protective, and custodial schedule by pri 
ing for compensation on a prevailing locality rate basis of certain positions no 
that schedule and establishing the compensation for the remaining positior 
that schedule in accordance with the rates provided in the general schedule 
believe enactment of this tithe would increase the morale and efficiency of the 
eral service and simplify personnel administration. 

Title II of the bill would amend the Federal Employees Pay Act of 194 
amended, to revise the overtime, night and holiday pay provisions of the act 
to add new provisions with respect to premium pay for standby service a1 
irregular and unscheduled overtime duty. Establishment of a uniform pren 
pay plan including full time-and-one-half overtime rate for employees i 
Classification Act grades through the maximum of GS-9 would be desira 
It is the view of the Bureau of the Budget that this premium pay plan s! 
ultimately control premium pay for all employees whose base pay is establi 
under the Classification Act. 

Title III would establish a new incentive awards program on a government 
basis, with responsibility for administration centered in the Civil Service C 
mission, by consolidating into one basic statute existing awards authorizat 
contained in the Classification Act and in several other authorities. It is assumed 
that the present wording of this section would authorize the continued granting o! 
length-of-service recognition to employees for long and faithful service. | 
suggested, however, that this intent be reflected in the committee’s report 
this bill. 

Title IV of the bill would repeal the current restriction on appointments a 
promotion contained in section 1310 of the Supplemental Appropriations Act 
1952, and would provide appointing authorities with the opportunity to choos 
from among the 5 highest rated qualified eligibles for appointment, instead of fror 
among the 3 highest eligibles as at present. We believe enactment of t! 
provisions would be in the best interest of the service. They would simp 
personnel processes and would permit the placement of recruits in positions { 
which they were best suited and in which they would be likely to best serv: 
Government. 

As stated above, the Bureau of the Budget strongly recommends favora 
consideration of H. R. 8093 by your committee. 

Sincerely yours, 
RowLanp HuGues, 
Deputy Directo 


UniTep States Civit SERVICE CoMMISSION, 
Washington, D. C., April 6, 19 
Hon. Epwarp’H. Ress, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Regs: This refers to your request of March 2, 1954, for a report 
H. R. 8093, a bill to amend the Classification Act of 1949, as amended, and t 
Federal Employees Pay Act of 1945, as amended, and for other purposes. 

The Civil Service Commission completely endorses H. R. 8093. This con 
prehensive legislative proposal would carry out many of the objectives of 
administration’s program to improve Federal personnel management. Specifica 
the bill would 

1. Correct the inequities and distortions in the current pay schedul 
the Classification Act of 1949 within the limitations imposed by the cost 
can be borne by the overall budget, and subject to present salary ceil 
based on congressional pay and pay rates set by the Executive Pay Act 
2. Increase the number of positions in grades GS-16, 17, and 18 to correct 
improper classification of many existing jobs, meet program needs, 
help the Government to attract and retain top-level personnel. 
3. Extend longevity pay benefits to employees through grade GS-15 
1. Authorize pay above the minimum rate of the grade where neces 
to recruit and retain employees for hard-to-fill jobs. 

5. Extend the wage board pay system to trades and labor positions 
covered by the CPC pay schedule of the Classification Act and abolish | 
schedule. 

6. Adjust overtime and premium pay provisions for most salaried 
ployees outside the postal field service to bring them in line with privat 
industry practice, to reflect changed conditions, and to improve adminis- 
tration. 
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7. Improve and extend the Government’s incentive awards program. 
8. Achieve a more flexible and simplified Government employment system 
repeal of section 1310 of the Supplemental Appropriations Act, 1952, as 
imended (commonly referred to as the Whitten amendment). 
9. Permit better selection of employees from civil service registers by al- 
lowing appointing officers to hire 1 from 5 qualified candidates rather than 
from 3. 
We feel that the provisions of H. R. 8093 would accomplish much needed 
inges in the personnel management system of the Federal Government, and 
vould be of substantial benefit to the majority of Federal employees. <A detailed 
statement of our views on the major provisions of the bill is attached. 
To correct an apparent typographical error, we recommend that the word 
luty’”’ be substituted for the word “day”’ in line 14, page 19 of the bill; and ‘‘s’’ 
e stricken from the word “employees’’, line 11 of page 19. 
We have been advised that the Bureau of the Budget has no objection to the 
submission of this report. ’ 
By direction of the Commission: 
Sincerely yours, 
Puitie Youna, Chairman. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
{ Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to 

‘omitted is enclosed in black brackets, new matter is printed in 
talics, existing law in which no change is proposed is shown in roman): 


CLASSIFICATION Act or 1949, as AMENDED 
TITLE II—COVERAGE AND EXEMPTIONS 


" * 


Sec. 202. This Act (except title XII) shall not apply to 


+ * 


(7) employees in recognized trades or crafts, or other skilled mechanical 
crafts, or in unskilled, semiskilled, or skilled manual-labor [occupations 
except such employees in positions to which the Classification Act of 1923, 
as amended, now applies, the duties of which involve the maintenance and 
operation of public buildings and associated equipment or the performance 
of work in scientific or engineering laboratories as aides to scientists or engi- 
neers) J occupations, and other employees including foremen and supervisors in 
positions having trade, craft, or laboring experience and knowledge as the para- 
mount requirement, and employees in the Bureau of Engraving and Printing 
the duties of Whom are to perform or to direct manual or machine operations 
requiring special skill or experience, or to perform or direct the counting, 
examining, sorting, or other verification of the product of manual or machine 
[Loperations, whose compensation] operations: Provided, That the compensa- 
lion of such employees shall be fixed and adjusted from time to time as nearly 
as is consistent with the public interest in accordance with prevailing rates: 
Provided further, That whenever the Civil Service Commission concurs in the 
pinion of the employing agency that in any given area the number of such em- 
ployees is so few as to make prevailing rate determinations impracticable, such 
mployee or employees shall be subject to the provisions of the Classification Act 
if 1949, as amended, which are applicable to positions of equivalent difficulty or 
esponsibility ; 
' * * * * 


Sec. 204. (a) * * * 
* * * * * * * 
_(c) [Sections 202 and] Section 202 (except paragraph 7 thereof) and section 203 
shall not apply to the Office of the Architect of the Capitol. 
* * * * * * * 


_Sec. 505. (a) No position shall be placed in grade 16 or 17 of the General 
Schedule except by action of, or after prior approval by, the Commission, At 
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any one time there shall not be more than [three] four hundred posit 
grade 16 of the General Schedule and not more than [seventy-five] one / 
and fifteen positions in grade 17 of the General Schedule. 

(b) No position shall be placed in or removed from grade 18 of the ( 
Schedule except by the President upon recommendation of the Com: 
There shall not be more than [twenty-five] thirty-five positions in such gy 
any one time 

(c) Positions that may be established under the proviso of section 203 
the Act of August 2, 1946 (60 Stat. 836), may be in addition to those autho 
the foregoing Provisions of this section. 

* * * 


TITLE VI—BASIC COMPENSATION SCHEDULES 


[Sec. 601. There are hereby established the following basie comp 
schedules for positions to which this Act applies: 4g 
[(1) A ‘General Schedule’, the symbol for which shall be “GS”, ( 
of the professional and scientific service, the clerical, administrativ: 
fiscal service, and the subprofessional service specified in section 13 
Classification Act of 1923, as amended; and 
[(2) A “Crafts, Protective, and Custodial Schedule’, the sy: 
which shall be “CPC”, in lieu of the crafts, protective, and custodial 
specified in such section.] 

Sec. 601. There is hereby established for positions to which this Act aj 
basic compensation schedule to be known as the “General Schedule’’, the sy 
which shall be “GS” : 

Sec. 602. [(a)] The General Schedule shall be divided into eighteen grad 
difficulty and responsibility of work, as follows: 





GENERAL SCHEDULI 


Grade GS-1 includes all classes of positions the duties of which are to pr 
under immediate supervision, with little or no latitude for the exercise « 
pendent judgment, (1) the simplest routine work in office, business, or fisea 
tions, or (2) elementary work of a subordinate technical character in a prof« 
scientific, or technical field 

Grade GS-2 includes all classes of positions the duties of which ar 
perform, under immediate supervision, with limited latitude for the exer 
independent judgment, routine work in office, business, or fiscal operati: 
comparable subordinate technical work of limited scope in a professional, sci 
or technical field, requiring some training or experience; or (2) to perforn 
work of equad importance, difficulty, and responsibility, and requiring com 
qualifications. 

Grade GS-3 includes all classes of positions the duties of which are (1 
form, under immediate or general supervision, somewhat difficult and resp 
work in office, business, or fiscal operations, or comparable subordinate te 
work of limited scope in a professional, scientific, or technical field, requir 
either case (A) some training or experience, (B) working knowledge of a 
subject matter, or (C) to some extent the exercise of independent judgm« 
accordance with well-established policies, procedures, and techniques; or 
perform other work of equal importance, difficulty, and responsibility, and 1 
ing comparable qualifications. 

Grade GS-4 includes all classes of positions the duties of which are (1 
form, under immediate or general supervision, moderately difficult and respo 
work in office, business, or fiscal operations, or comparable subordinate te 
work in a professional, scientific, or technical field, requiring in either case 
moderate amount of training and minor supervisory or other experience, ( : 
working knowledge of a special subject matter or a limited field of office, la 
tory, engineering, scientific, or other procedure and practice, and (C) the exercis 
of independent judgment in accordance with well-established policies, proced 
and techniques; or (2) to perform other work of equal importance, difficult) 
responsibility, and requiring comparable qualifications. 

Grade GS-5 includes all classes of positions and duties of which are (1) t 
form, under general supervision, difficult and responsible work in office, b 
or fiscal administration, or comparable subordinate technical work in a profes ( 
sional, scientific, or technical field, requiring in either case (A) considerable tr: 
and supervisory or other experience, (B) broad working knowledge of a specia 
ject matter or of office, laboratory, engineering, scientific, or other procedur 
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‘e, and (C) the exercise of independent judgment in a limited field; (2) to 
rm, under immediate supervision, and with little opportunity for the exercis 
lependent judgment, simple and elementary work requiring professional, 
tific, or technical training equivalent to that represented by graduation from 
ge or university of recognized standing but requiring little or no experience; 
to perform other work of equal importance, difficulty, and responsibility, 

{ requiring comparable qualifications. 

Grade GS-6 includes all classes of positions the duties of which are (1) to per- 
rm, under general supervision, difficult and responsible work in office, business, 
r fiscal administration, or comparable subordinate technical work in a profes- 

nal, scientific, or technical field, requiring in either case (A) considerable train- 
gand supervisory or other experience, (B) broad working knowledge of a special 
ud complex subject matter, procedure, or practice, or of the principles of the 
rofession, art, or science involved, and (C) to a considerable extent the exercise 

f independent judgment; or (2) to perform other work of equal importance, 
ficulty, and responsibility, and requiring comparable qualifications. 

Grade GS-7 includes all classes of positions the duties of which are (1) to per- 
rm, under general supervision, work of considerable difficulty and responsibility 
long special technical or supervisory lines in office, business, or fiscal adminis- 
ration, or comparable subordinate technical work in a professional, scientific, or 
technical field, requiring in either case (A) considerable specialized or supervisory 
raining and experience, (B) comprebensive working knowledge of a special and 

mplex subject matter, procedure, or practice, or of the principles of the pro- 
ession, art, or science involved, and (C) to a considerable extent the exercise of 

lependent judgment; (2) under immediate or general supervision, to perform 
mewhat difficult work requiring (A) professional, scientific, or technical training 
juivalent to that represented by graduation from a college or university of recog- 
ed standing, (B) previous experience, and (C) to a limited extent, the exercise 

f independent technical judgment; or (3) to perform other work of equal im- 

rtance, difficulty, and responsibility, and requiring comparable qualifications. 

Grade GS-8 includes all classes of positions the duties of which are (1) to per- 
rm, under general supervision, very difficult and responsible work along special 

cal or supervisory lines in office, business, or fiseal administration, requir- 

\) considerable specialized or supervisory training and experience, (B) com- 
prehensive and thorough working knowledge of a specialized and complex subject 
atter, procedure, or practice, or of the principles of the profession, art, or science 
involved, and (C) to a considerable extent the exercise of independent judgment; 

r (2) to perform other work of equal importance, difficulty, and responsibility, 
uid requiring comparable qualifications. 

Grade GS-9 includes all classes of positions the duties of which are (1) to 

rform, under general supervision, very difficult and responsible work along 
special technical, supervisory, or\administrative lines in office, business, or fiscal 
idministration, requiring (A) somewhat extended specialized training and consid- 
rable specilized, supervisory, or administrative experience which has demon- 
rated capacity for sound independent work, (B) thorough and fundamental 
nowledge of a special and complex subject matter, or of the profession, art, or 
science involved, and (C) considerable latitude for the exercise of independent 
idgment; (2) with considerable latitude for the exercise of independent judgment, 

0 perform moderately difficult and responsible work, requiring (A) professional, 
scientifie, or technical training equivalent to that represented by graduation from 
1 college or university of recognized standing, and (B) considerable additional 
rofessional, scientific, or technical training or experience which has demonstrated 
apacity for sound independent work; or (3) to perform other work of equal im- 
irtance, difficulty, and responsibility, and requiring comparable qualifications 
Grade GS-10 ineludes all classes of positions the duties of which are (1) to 
perform, under general supervision, highly difficult and responsible work along 
special technical, supervisory, or administrative lines in office, business, or fiscal 
idministration, requiring (A) somewhat extended specialized, supervisory, or 
administrative training and experience which has demonstrated capacity for sound 
lependent work, (B) thorough and fundamental knowledge of a specialized and 
mplex subject matter, or of the profession, art, or science involved, and (C) 
nsiderable latitude for the exercise of independent judgment; or (2) to perform 
her work of equal importance, difficulty, and responsibility, and requiring 
parable qualifications. 

Grade GS-11 includes all classes of positions the duties of which are (1) to 
erform, under general administrative supervision and with wide latitude for 
‘he exereise of independent judgment, work of marked difficulty and responsi- 

long special technical, supervisory, or administrative lines in office, busi- 
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ness, or fiscal administration, requiring (A) extended specialized, super 
or administrative training and experience which has demonstrated im) 
attainments and marked capacity for sound independent action or decis 
(B) intimate grasp of a specialized and complex subject matter, or of 
fession, art, or science involved, or of administrative work of marked dit 
(2) with wide latitude for the exercise of independent judgment, to | 
responsible work of considerable difficulty requiring somewhat extend 
fessional, scientific, or technical training and experience which has demo) 
important attainments and marked capacity for independent work; 
perform other work of equal importance, difficulty, and responsibil 
requiring comparable qualifications. 

Grade GS-12 includes all classes of positions the duties of which ar 
perform, under general administrative supervision, with wide latitude 
exercise of independent judgment, work of a very high order of diffic 
responsibility along special technical, supervisory, or administrative 
office, business, or fiscal administration, requiring (A) extended sp 
supervisory, or administrative training and experience which has demor 
leadership and attainments of a high order in specialized or administrativ: 
and (B) intimate grasp of a specialized and complex subject matter or 
sveliaiies art, or science involved; (2) under general administrative super 
and with wide latitude for the exercise of independent judgment, to 
professional, scientific, or technical work of marked difficulty and respor 
requiring extended professional, scientific, or technical training and ex; 
which has demonstrated leadership and attainments of a high order ir 
sional, scientific, or technical research, practice, or administration; or 
perform other work of equal importance, difficulty, and responsibili 
requiring comparable qualifications. 

Grade GS-13 includes all classes of positions the duties of which are (1 
form, under administrative direction, with wide latitude for the exercise 
pendent judgment, work of unusual difficulty and responsibility along 
technical, supervisory, or administrative lines, requiring extended spe: 
supervisory, or administrative training and experience which has demor 
leadership and marked attainments; (2) to serve as assistant head of a maj 
organization involving work of comparable level within a bureau; (3) to perfor 
under administrative direction, with wide latitude for the exercise of independ 
judgment, work of unusual difficulty and responsibility requiring extended pr 
fessional, scientific, or technical training and experience which has demonst 
leadership and marked attainments in professional, scientific, or technical r 
practice, or administration; or (4) to perform other work of equal importa 
difficulty, and responsibility, and requiring comparable qualifications. 

Grade GS-14 includes all classes of positions the duties of which are (1 
form under general administrative direction, with wide latitude for the « 
of independent judgment, work of exceptional difficulty and responsibilit, 
special technical, supervisory, or administrative lines which has demonstrat 
leadership and unusual attainments; (2) to serve as head of a major organizat 
within a bureau involving work of comparable level; (3) to plan and direct ort 
plan and execute major professional, scientific, technical, administrative, fisca 
or other specialized programs, requiring extended training and experience w! 
has demonstrated leadership and unusual attainments in professional, sci 
or technical research, practice, or administration, or in administrative, fiscal 
other specialized activities; or (4) to perform consulting or other profe 4 
scientific, technical, administrative, fiscal, or other specialized work of equa 
importance, difficulty, and responsibility, and requiring comparable qualifications 

Grade GS-15 includes all classes of positions the duties of which are (1 
form, under general administrative direction, with very wide latitude 
exercise of independent judgment, work of outstanding difficulty and responsibilit 
along special technical supervisory, or administrative lines which has den 
strated leadership and exceptional attainments; (2) to serve as head of a majo 
organization within a bureau involving work of comparable level; (3) to plan and 
direct or to plan and execute specialized programs of marked difficulty, respons- 
bility, and national significance, along professional, scientific, technical, adminis 
trative, fiscal, or other lines, requiring extended training and experience whi 
demonstrated leadership and unusual attainments in professional, scient 
technical research, practice, or administration, or in administrative, fisca 
other specialized activities; or (4) to perform consulting or other profession: 
scientific, technical, administrative, fiscal, or other specialized work of eq 
portance, difficulty, and responsibility, and requiring comparable qualificatio! 


i 
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de GS-16 includes all classes of positions the 
1, under general administrative direction, wit 
of independent judgment, work of outstanding 
along special technical, supervisory, or adminis 
strated leadership and exceptional attainments 
yr organization involving work of comparable le 
plan and execute professional, scientific, technical, administrative, fiscal, 
specialized programs of unusual diffie , responsibility, and national sig- 
requiring extended training : experience which has demonstrated 


rship and exceptional attainmen in professional, 
‘ch, practice, or administration, or in administrative, fiscal, or other special- 
wctivities; or (4) to perfor ‘onsulti * other professional, scientific, tech- 
administrative, fiscal, or 1e ‘ialized work of equal importance, diffi 

d responsibility 
| mecludes all ¢ se 1 } ; | h are 1) to serve 
ureau Vv I L tion, dering 11 nd and extent of 
responsibilitic sited j and the scope, complexi 


; 


theulty of the act ’s carried on, is of a high order among the 


| of positions of head ! ireal Z to pian and direct or to plan : 

onal, scientific, nmiecal, ¢ inistrative, fiscal, or oth 

of exceptional diff tv, responsibility, and national significance, requiring 
led training an perience which has demonstrated exceptional leadership 
ittainments in ofessional, scientific, or technical research, practice, or 
nistration, or in administrative, fiscal, or other specialized activities 3 


i 
her professional, scientific, technical, administrative, 


rform consulting or ot 
or other specialized work of equal importance, difficulty, and responsibility, 
i requiring comparable qualificat 


ms 


¢ 
{ 


GS-18 inciudes all classes of positions the duties of which are (1) to serve 


t 
e head of a bureau where the position, considering the kind and extent of 


ithorities and responsibilities vested in it, and the scope, complexity, and 

of difficulty of the activities carried on, is exceptional and outstanding 

the whole group of positions of heads of bureaus; (: plan and direct 
plan and execute frontier or unprecedented professional, scientific, technica 
nistrative, fiscal, or other specialized programs of outstanding d-fficult 

ibility, and national significance, requiring extended training and experi- 

e which has demonsirated outstanding leadership and attainments in pro- 

sional, scientific, or technical research, practice or administration, or in 


nistrative, fiscal, or other speciaiized activities; or (3) to perform consulting 
other professional, scientific, technical, administrative, fiscal, or other speciai- 
work of equal import ‘e, difficulty, and responsibility, and requiring 
parable qualifications 
{\b) The Crafts, Protective, and Custodial Schedule shall be divided into 


grades of difficulty and responsibility of work, as fo.lows: 


[i RAFTS, PROTECTIVE, AND CUSTODIAL SCHEDULE 


[Grade CPC-1 includes all classes of positions the duties of whic 
rands, to check parcels, or to perform other light manual tasks with 
ponsibility 
LGrade CPC-2 includes all classes of positions the duties of which are to handle 
s, mail sacks, and other heavy objects, and to perform similar work ordinarily 
ired of unskilled laborers; to pass coal; to clean office rooms; to pet form regular 
essenger work with little responsibility; or to perform other work of equal 
ficulty and responsibility and requiring comparable qualifications 
(Grade CPC-8 includes all classes of positions the duties of which are to per- 
1, under immediate supervision, custodial, or office labor work with some 
ree of responsibility; to operate paper-cutting, canceling, envelope-opening, or 
elope-sealing machines; to fire and keep up steam in low-pressure boilers used 
heating purposes, and to clean boilers and oil machinery and related apparatus; 
operate passenger automobiles or light-duty trucks; to pack goods for shipment; 
ork as leader of a group of charwomen;: to perform messenger work and do 
manual or office-labor tasks with some responsibility; to carry important 
iments from one office to another, or attend the door and private office of a 
c officer; or to perform other work of equal difficulty and responsibility and 
quiring comparable qualifications. 
[Grade CPC—4 includes all classes of positions the duties of which are to per- 
f under general supervision, custodial work of a responsible character; to 
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guard office or storage buildings; to supervise and direct a force of 
laborers; to fire and to keep up steam in high-pressure boilers and to operat 
equipment used in connection with such boilers; to perform general, semim« 
ical, new, or repair work requiring some skill with hand tools; to work as e 
trade helper; to operate heavy-duty trucks, semitrailers, or tractor trai 
operate a passenger automobile for a department head or officer of com; 
rank; to attend the door of a private office of a department head or officer of 
parable rank; or to perform other work of equal difficulty and responsibili 
requiring comparable qualifications. 

{Grade CPC-—5 includes all classes of positions the duties of which are to 
property of great value while in transit; to supervise the operation and 1 
nance of a low-capacity heating plant and its auxiliary equipment; or to p 
other work of equal difficulty and responsibility and requiring comparabl 
fications 

(Grade CPC-6 includes all classes of positions the duties of which are t 
immediate direction of a detachment of building guards; to perform the wi 
skilled mechanic; to repair office appliances; or to perform other work o 
difficulty and responsibility and requiring comparable qualifications. 

{Grade CPC-~7 includes all classes of positions the duties of which are t 
in the general supervision of a force of building guards; to work as lead 
group of skilled mechanics; or to perform other work of equal difficu 
responsibility and requiring comparable qualifications. 

[Grade CPC-8 includes all cla_ses of positions the duties of which are t« 
general supervision over a force of building guards; to supervise the operat 
a mechanical shop; to direct skilled mechanics and other employees enga 
the operation and maintenance of equipment providing heating, ventilati 
conditioning, power, and sanitation in one or more puplice buildings: or to p 
other work of equal difficulty and responsibility and requiring comparabl 
fications 

[Grade CPC-9 includes all classes of positions the duties of which are t 
supervisory and office assistants, mechanics, guards, elevator operators, 
janitors, and other employees engaged in the custody, maintenance, and pri 
of a publie building; or to assist in the direction of such employees when ¢ 
in similar duties in a group of buildings; or to perform other work of equal d 
and responsibility and requiring comparable qualifications. 

(Grade CPC-—10 includes all classes of positions the duties of whicl 
direct supervisory and office assistants, mechanics, guards, elevator op 
laborers, janitors, and other employees engaged in the custody, maint 
and protection of a group of public buildings; or to perform other work of 
difficulty and responsibility and requiring comparable qualifications. ] 

Sec. 603. [(a) Except as provided in subsection (ce) (2), the rates of 
compensation with respect to officers, employees, and positions to wh 
Act applies shall be in accordance with the schedules of per annum rates cor 
in subsections (b) and (c) (1).J (a) The rates of basic compensation wit! 
officers, employees, and positions to which this Act applies shall be in accorda 
the com pe nsatlion schedule contain dins ibsection (b). 

(b) The compensation schedule for the General Schedule shall be as folk 

Per annum rates 
$2, 580 $2, 660 $2, 740 $2, 820 
2, 830 2, 910 2, 990 3, 070 


3, 030 3,110 
3 
3 


3,190 3, 270 
3, 41 3, 495 


3, 335 


170 Q5, 


3 79, 3 045 
205 4, 33) 455 
620 4,745 870 

5, 060 5,18 5, 310 5, 435 560 

5, 500 5 62 5 70 875 000 

5, 940 7 340 », 440 1, 740 


ERO 705 


3 
3 
3, 660 3, 78 3, 910 
4 
+ 
} 


,99 5, 120 


040 i, 7, 440 7, 640 7, 840 ® (4 
8, 360 $ , 760 960 , 160 9, 3H 
¥, 600 , 000 . 200 , 400 10, 606 
10. 800 300 AD , 800 

12, OO 7 2, 400 12, 600 , 800 

13, 000 3, 2 3, 400 13, 600 S00 

14, 800 
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(1) The compensation schedule for the Crafts, Protective, and Custodis 
iule shall be as follows: 
(Grade Per annum rates 


810 $1, 930 $1, 990 
420 2, 560 2 630 


52 » 719 > 709 


750 » 910 2 990 


, 974 3, 05 3, 134 3,214 
3, 200 3 3, 360 3, 440 
435 3, 535 3, 635 3, 735 
740 865 3, 990 4,115 

, 150 275 4, 400 4, 525 


, 565 690 4,815 4, 940 5 5 190 


[(2) Charwomen working part time shall be paid at the rate of $2,700 per 
im, and head charwomen working part time at the rate of $2,840 per annum.] 
[(d)] (c) Whenever payment is made on the basis of a daily, hourly, weekly, 
ekly, or monthly rate, such rate shall be computed from the appropriate 
ynual rate specified in subsection (b) [or (c)] by the method prescribed in 
section 604 (d) of the Federal Employees Pay Act of [1945] 1945, as amended. 
[Sec. 604. (a) For the purpose of making initial adjustments to the classifica- 
t srades provided in this Act, positions which are required to be compensated 
accordance with this Act and which were immediately prior to the effective 
of this title in the professional and scientific service, the subprofessional 
ice, the clerical, administrative, and fiseal service, or the crafts, protective 
i custodial service of the Classification Act of 1923, as amended, are hereby 
ated to corresponding grades of the General Schedule or the Crafts, Protective, 

i Custodial Schedule as set forth below: 


Service and grade of the Classification Act of 1923, 
as amended 
Profes- Cleric 
sional Subpro- 1dmir 
and fessional 
scientific service 


Serv ice 


v 


10 


[(b) The rates of basic compensation of officers and empk s to whom this 
\ct applies shall be initially adjusted as follows: 

[(1) In all cases where the number of pay rates within a grade specified 
in this Act is the same as in the corresponding grade of the Classification Act 
of 1923, as amended, employees shall have the same relative pay rate of the 
new grade, except as provided in paragraphs (2), (3), and (11) of this sub- 
section. 

[(2) Employees in grade 1 of the subprofessional service immediately prior 
to the effective date of this title, at the first, second, third, fourth, fifth, sixth, 
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second, t} 


hire 


: cond 
if the General Sche¢ 


IEmplovees in grade 5 o 
istrative, and fis 


ai Ve 
lil 
t 


f the prof ssional 


mplovees in grade 
of the clerical, administrative, « fisc: ‘vice immed 
fective date of this title, at the first, 1, third, fo 
have the first, second, third, fifth { 
Fthe Gene 


clerics 

» dat 

rate of VTA 

Employees receit 

immediately prior to 

appropriate new rate of the 

10), inclusive, may continu 
position and grad 

of basic compensation of any 


accordance with this Act.] 


Emplo jees receiving basic compensation 


or to the effective date of this title, in excess 


mined unde paragraphs 1) to 
lect prior to the date of enactment of 


h 


ments o / ,, may continue to receive suc rate so longa ¢ 


on and grade, but when any such position becomes vacant, 
pensation of the grade as determined under p tragraphs (1) to 


GOL (b) of aci. as in effect prior to the date of enactment 


pos 


t} 


Amendments of 1954, may continue to receive such rate so long as 


A poswion becomes vaca 


same posilion and g ade, but when any suc 


compensation of any subsequent appointee shall be fixed in accordanc 


* - * * * * 


TITLE VII—STEP-INCREASES 


** * * * * s + 
(Sec. 702. (a) Within the limit of available appropriations and in accorda 
with standards promulgated by the Commission, each department is author 
subject to prior approval by the Commission (except as provided in subsection 
to make additional step-increases as a reward for superior accomplishment, | 
officer or employee shall be eligible for more than one such additional step-iner 


within each of the time periods specified in section 701. 
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[ The Commission is authorized to delegate to any department the authority 
ike the additional step-increases provided for in this section, without prior 


il in individual cases by the Commissior The Commission may with- 
or suspend such authority whenever review of such actions by the Com- 
mn indicates that standards promulgated by the Commission have not been 
ved, and may restore such authority whenever it is satisfied that subsequent 
s wil] be taken in conformance with such standards 

Fach department shall report to the Commission all actions taker 
ection, together with the reasons therefor rhe Commission shall 
nual report to Congress covering the numbers and types of action 
r this section j 

703. (a) Subject to subsection (b), and as a reward for long and faith 
e, each department shall grant an additional step-increase (t » known as 
evity step-increase) beyond the maximum scheduled rate of the grade in 
his position is placed, to each officer or employee for each three years of 
lous service completed by him at such maximum rate or at a rate in excess 
of authorized by this section without [change of] increase in grade or rate 

isic compensation except such [change ] increase as may be prescribed by any 
sion of law of general application. Officers and employees who are otherwise 
le shall receive full credit under this subsection for service at the maximum 
thorized salary rate specified in the Bacharach Act of May 29, 1928, as amended 
supplemented, and the Reed-Jenkins Act of May 29, 1928, as amended, to 
same extent as if such service had been at the maximum rate of a grade of the 
assification Act of 1923, as amended 
b) (1) No officer or employee shall be entitled to a longevity step-increase 
e holding a position in any grade above grade [10] 15 of the General Schedule. 
2) No officer or employee shall receive a longevity step-increase unless his 
surrent efficiency rating is “‘satisfactory’’ or better. 
}) No officer or emplovee shall receive more than one longevity step-increase 
three vears of continuous service 

Mach longevity step-increase shall be equal to one step 

in Which the position of the officer or emplovee is placed 

Not more than three successive longevity st 
ifficer or emplovee. 

The offic er or ¢ mpio\ e 

of service in the position wl 

her class or grade 

When an officer or emplovec 

; maximum scheduled r: 
1105 (b j section 604 o 
‘lassificali Act Amendment 


first longevity 


compensation whicl 
maximum scheduled rate for his grade 


crease, or 


m scheduled rate for his grade, if the compel 


a the total basic compensat on cified 


continue I 


anv such officer or employ receiving compet 


ible for a subsequent successive longevity step-increase, 


A) receive the same total basic compensation which he would be entitled 
to receive after such subsequent longevity step ase, if total basic 
compensation had, at the time he was eligible for his fi ongevity step- 
increase, been determined under paragraph (1), or 

(B) continue to receive compensation under paragraph (2) if such com- 
pensation is higher than the total basic compensation specified in paragraph 

A). 
ec. 704. In computing length of service for the purposes of this title, service 
liately preceding the effective date of this title shall be count 1 I 
e step-inerease under section 701 and one additional step-increase 
mn 702, or (2) longevity step-increases under section 703, as the case may 


p 


ce immediately preceding the date of enactment of t) sification 4 lmend- 
s of 1954 shall be counted toward longevity step-increases under fron 

ase of persons in grades 11 to 14, inclusive, who on such da are rece 
pensation at the maximum scheduled rates for their re spective g 


* * * * * 





30 PAY INCREASES AND OTHER BENEFITS 


TITLE VIII—GENERAL COMPENSATION RULES 


Sec. 802. (a) The rate of basic compensation to be received by any o 
employee to whom this Act apples shall be governed by regulations issued 
Commission in conformity with this Act when 

1) he is transferred from a position to which this Act does not ay 
2) he is transferred from any position to which this Act applies to 
such position; 

he is demoted to a position in a lower grade; 

he is reinstated, reappointed, Ol reemployed; 

his type of appointment is changed; 

his employment status is otherwise changed; o1 

his position is changed from one grade to another grade. 

(b) Any officer or employee who is promoted or transferred to a posit 
higher grade shall receive basic compensation at the lowest rate of suc 
grade which exceeds his existing rate of basic compensation by not less 
step-increase ol the grade from which he is promoted or transferred. If 
case of any officer or employee so promot d or transferred who is receiving 
or more longevity step-increases under section 703, or (2) basic compensat 
rate in excess of the maximum scheduled rate for his grade under [sectio 
(11 ~section 1105 (b J section GO4 or sectior 1106 (b of this Act or section 1¢ 
of the C.assification Act Amendments of 1954, or any other provision of lav 
is no rate in such higher grade which is at least one step-increase above his 
rate of basic compensation, he shall receive (A) the maximum scheduled 
such higher grade, or (B) his existing rate of basic compensation, if such « 
rate is the higher. 

[Sxec. 803. The Commission shall make a study of the problem of add 
compensation for hazardous employments and submit a report to Congr 
later than one vear from the date of enactment of this A.ct, setting forth 
ings and such recommendations as it may deem advisable for a future poli 
plan with respect to additional compensation for hazardous employments. ] 

Sec. 8O3 t) Whenever the Commission sha find (1) thatas i flicient ? 
qualified igibles for positions in « given class ca not be s tired in one or mo 
or (ocations at the existing minimum rate for such ¢ ass, a7 d that there 8 


bility that a sufficient number of such ¢ igibles can be secured by increasing tl 
miu? ate for such clas n such arecs or locations to one of the highe rates u 


grade in which s ich class is placed, the Commission may establish such high 
sh 


the minimum rate for t class uw each area or iocation cor cerned. 


0 Minimum rctes established under subsection (a) may be revised 


time by the Com n. Such actions or revisions shall have the farce ar 


law 
/ 


( Any increase in rat 


e of basic compensation resu'ting from the estab 
new minimum rates under this section shall not be regarded as an “equivalent 
in compensation within the meaning of title VII. 


* * 


TITLE X MANAGEMENT IMPROVEMENT PLAN AND AWARDS 


* * * * * + 


[Sec. 1002. (a) In each department there shall be established an FEff 


Awards Committee, the membership of which shall be designated by t!] 
of the department. 
[(b) It shall be the duty of the Efficiency Awards Committee (1) to id 
those supervisors and employees within the department whose superior a 
plishments have contributed to outstanding efficiency and economy in ad 
tration, and (2) to award to such supervisors and employees, subject t 
approval of the head of the department and to the limitations of subsecti« t 
cash awards or increases in rates of basic compensation which, in the jud 
of the Committee, are commensurate with their demonstrated superior a 
plishments: Provided, however, That the total amount of such awards 0 
creases to any group of supervisors and employees shall not exceed 25 per c¢ 
of the estimated saving to the Government due to their superior accomplishn 
{(c) Any such cash award or any such increase in rate of basic compensa 
shall not exceed an amount equal to three times the step-increase of the applica! 
grade. Any such increase in rate of basic compensation shall be at one, two 
three times the step-increase of the applicable grade and shall be in lieu of 
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nal compensation as a reward for superior accomplishment under sec- 


(2 
{n award under this title shall be given due weight 
ng employees for promotion to positions in higher grades 
1003. The Bureau of the Budget shall maintain control of the program 
th in this title and shall annually report the results of such program to 
ess, with such recommendations as it may deem advisable.] 
* . * * * 


in qualifving and 


FEDERAL EMPLOYEES PAY ACT OF 1945, AS AMENDED 
TITLE I—COVERAGE AND EXEMPTIONS 
COVERAGE 


101. (a) Subject to the exemptions specified in section 102 of this Act, 
{II and III} //, I7T, and TV of this Act shall apply (1) to all civilian off 
employees in or under the executive branch of the Govert 
rnment-owned or controlled corporations, and in or under the District of 
ibia municipal government, and (2) to those officers and employees of the 
al branch of the Government, the Libra: y of Congress, the Botanic Garder 
he Office of the Architect of the Capitol who occupy positions subject to the 
sification Act of 1923, as amended. 
[(b) Title IV of this Act shall apply to officers and employees who occupy 
ons subject to the Classification Act of 1923, as amended.] 
Subject to the exemptions specified in section 102 of this Act, title V of this 
shall apply to officers and employees in or under the legislative or the judicial 
h of the Government whose compensation is not fixed in accordance with 
Classification Act of 1923, as amended, and to the official reporters of proceed- 
ind debates of the Senate and their employees. 
Subject to the exemptions specified in section 102 of this Act, title VI of 
Act (containing miscellaneous provisions) 


ment. including 


shall apply to civilian officers and 
oyees of the Government according to the terms thereof. 

All provisions of this Act applicable to the executive branch of the Goverv- 
shall be applicable to the General Accounting Office 

‘ * * * 


EXEMPTIONS 
Src. 102. (a) * * * 


" + “ ok « k * 


This Act, except sections [203] 205 and 607, shall not apply to employees 
se basic compensation is fixed and adjusted from time to time in accordance 
th prevailing rates by wage boards or similar administrative authority serving 
ame purpose. 
a * 


TITLE II—COMPENSATION FOR OVERTIME 


OVERTIME PAY 


a 


Ec, 201. Officers and employees to whom this title applies shall, in addition 
eir basic compensation, be compensated for all hours of employment, offi- 
ordered or approved, in excess of forty hours in any administrative work- 
, at Overtime rates as follows: 
a) For employees whose basic compensation is at a rate less than $2,980 per 
im, the overtime hourly rate shall be one and one-half times the basic hourly 
of compensation: Provided, That in computing such overtime compensation 
r per annum employees, the basic hourly rate of compensation shall be determined 
lividing the per annum rate by two thousand and eighty. 
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[ b) For employees whose basic con at re of $2,980 px 
or more, the o ert ime url i sh } in é lan 1 and j por I 
to the following schedule 
Basic rat mp Lion per 
OS SSY94. OOO 
O90 S885. 554 
3,200 877. 108 
ol0 S68. 662 
120) S60. 216 
530 S51. 770 
3,640 $43. 324 
750 834. S78 
860 $26. 432 
3,970 817. 986 
OSO 809, 540 
190 SO1. 094 
300 192. 648 
410 734, 202 
520 5. 756 
630 310 
4 740 S64 
4 960 1. 972 
180 5. OSO 
390 955 
5,600 692. 831 
5.810 676. 707 
6.020 660. 3 
6,2 


909 


nN +o 


~Is1-1-1-1 


¥ 


and over 28. 33 a 


SEC. 201. All hours of work offic ially ordered or approved 7m excess oO} JO 


n any administrative workweek performed by officers or en ployees to whom 


applies shall be considered to be overtime bork and compensation tor suc 
work, exce pt as otherwise pro rded for in is Act, shall be at the llou 


t a For office rs and ¢ mployees Whose basi com pe nsation 18 ata ale 


f led 


exceed the maximum scheduled rate of basic comp on provided fo 


in the Classification Act of 1949, as amende the overtime hourly rate of ¢ 


j 4 f 


shall be an amount equal to one and one-half times the hourly rate ¢ 3 
or employee's basic con pensation, and all of such amounts shall be conside 


compensation. / 


: ’ s , , : ; 
(D For officers and en ployees whose basic con pe nsation 718 ata rate u 
{ . 


the maximum scheduled rate of basic compensation pro ided for grade ¢ 


Classification Act of 1949, as amended, the overtime hourly rate of con per 


ie ; 
hea amounl « ial to one and one-half times the how 4, 7¢ of such max 


1] 


; , 1 
and aul of such amoun 


shall be considered premium con pensation. 
f 


COMPENSATORY TIME OFF FOR IRREGULAR OR OCCASIONAL OVERTIMI 


[Sec. 202. (a) The heads of departments, or of independent establishn 
agencies, including Government-owned or controlled corporations, and 
Distriet of Columbia municipal government, and the heads of legislative or } 


agencies to which this title applies, may by regulation provide for the grar 
compensatory time off from duty, in lieu of overtime compensation for irr 
or occasional duty in excess of forty hours in any regularly scheduled admit 


tive workweek, to those per annum employees requesting such compensatory t t] 


off from duty.] ( 


Sec. 202. (a) The head of any de partment independent establishment, or a 


é 
’ : : 
including Government-owned or controlled corporations, or the muni tpal qove 


of the District of Columbia (1) may, at the request of any officer or em7 layer 


such officer or ¢ mployee compensatory time off from his scheduled tour of dut 


of payment for an equal amount of time spent in irreq ilar or occasional overtime 
and (2) may, at his own discretion, provide that any officer or employee, whose 
basic compe nsation 18 in ercess of the maximum scheduled rate of basic commpens 
provided for grade GS-9 in the Classification Act of 1949, as amended, shall be 
pensated for irregular or occasional overtime work for which compensation wo 
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nder this Act with not more than an equal amount of compensatory time off from 
heduled tour of duty in lieu of such compensation. 
* * * * * 


CALL-BACK OVERTIME 


208. For the purposes of this Act, any unscheduled overtime work performed 
/ officer or employee on a day when no work was scheduled for him, or for which 
required to return to his place of employment, shall be considered to be at least 
o hours in duration. 
TIME IN TRAVEL STATUS 


204. For the purpose of this Act, time spent in a travel status away from the 


oficial-duty station of any officer or employee shall be considered as hours of employ- 
ment only when (a) within the days and hours of such officer’s or employee's regularly 
scheduled administrative workweek, including regularly scheduled overtime hours, or 

hen the travel involves the performance of work while traveling or is carried out 
nder arduous conditions. 

Sec. [203] 205. Employees whose basic rate of compensation is fixed on an 
annual or monthly basis and adjusted from time to time in accordance with pre- 
vailing rates by wage boards or similar administrative authority serving the same 
I _ shall be entitled to overtime pay in accordance with the provisions of 
section 23 of the Act of March 28, 1934 (U.S. C., 1940 edition, title 5, sec. 673c). 
The rate of compensation for each hour of overtime employment of any such 
employee shall be computed as follows: 

a) If the basic rate of compensation of the employee is fixed on an annual 
basis, divide such basic rate of compensation by two thousand and eighty and 

iltiply the quotient by one and one-half; and 

b) If the basic rate of compensation of the employee is fixed on a monthly 
basis, multiply such basic rate of compensation by twelve to derive a basic annual 
rate of compensation, divide such basic annual rate of compensation by two 
thousand and eighty, and multiply the quotient by one and one-half. 


TITLE ITII—COMPENSATION FOR NIGHT AND HOLIDAY WORK 
NIGHT PAY DIFFERENTIAL 


[Sec. 301. (a) Any officer or employee to whom this title applies who is assigned 
toa regularly scheduled tour of duty, any part of which, including overtime, falls 
etween the hours of 6 o’clock postmeridian and 6 o’clock antemeridian, shall, for 
luty between such hours, excluding periods when he is in a leave status, be paid 
compensation at a rate 10 per centum in excess of his rate of basic compensation 
forduty between other hours: Provided, That such differential for night duty shall 
ot be included in computing any overtime compensation to which the officer 
r employee may be entitled: And provided further, That this section shall not 
erate to modify the provisions of the Act of July 1, 1944 (Public Law Numbered 
94, Seventy-eighth Congress), or any other law authorizing additional eompensa- 
for night work. J 
Sec. 801. (a) Any regularly scheduled work between the hours of six o’clock post- 
dian and six o'clock antemeridian (includ ng pe riods of absence with pay during 
ch hours due to holidays, and any such hours within periods of leave with pay if 
such periods total less than eight hours during any pay period) shall be considered night 
k, except as provided in subsection (b), and any officer or employee performing such 
work to whom this title applies shall be compensated for it at his rate of basic compensa- 
lion plus premium compensation amounting to 10 per centum of such rate, unless 
therwise provided in this Act, and e: rc pt that this — shall not op rate to modify 
the provisions of the Act of July 1, 1944 (Public Law Numbered 394, Seventy-e ighth 
Congress), or any other law authorizing additional compensation for nightwork 
b) The head of any department, independent establishment, or agency, including 
tovernment-owned or controlled corporations, may designate any time after six p’ clock 
stmeridian and any time before six o'clock antemeridian as the begin ning an d end, 
spectively, of nightwork for the purpose of subsection (a) at any post 'outside the 
ser States and the District of Columbia where customary hours of business extend 
lo the hours of nightwork provided by such subsectior 
[Sec. 302. Any officer or employee to whom this title applies who is assigned 
to duty on a holiday designated by Federal statute or Executive order during 
hours which fall within his basic sane trative workweek of forty hours shall be 
mpensated for not to exceed eight hours of such duty, excluding periods when he 


f 
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in lieu of his regular rate of basic compensation for 
uch regular rate of basic co npensation, in addit 


for night duty provided by section 301 of this 
mpel paid under this section shall not 
the amo I \ in compensation to I I 
under t! ri el! ‘t during the administra 


} ] 


day occu , tra holiday compensation she ler 


considers 
part of the asic compensation for the purpose of computing such overt 
pensati Thi ‘tion shall ts fect upon the cessation of hostilitic 
present war ¢ aimed by the President, or at such earlier time as the ( 
bv cone ( ition May prescribe P or to so becoming effectiy ae 
effecti vith respect to any designated holiday only if the President ha 
that su lay shall not be generally a workday in the Federal service.J 
OE 102, (a 1/1 work not exceeding etaht hours, which is not overtime 
defined in section 201 of thi Act and which is pe formed on a holiday des 7 


Federal statute or Erec utive order, shall be compe nsated at the tle of hasic co 


a ate equal 


tion of the officer or ¢ mployee performing such work on a holiday plus prem 
J ! / i 


; / 


pe nsation a fo such officer s or emplo yee’s rate of bas ic compe? 
Any officer or employee who is required to perform any work on such a holic 
be compensated for at least two hours of such work, and any such premium 
sation due under the provisions of this section shall be in addition to any p 
compensation which may be due for the same work under the provisions of sect 
of this Act providing premium compensation for nightwork 

(b) Overtime work, as defined in section 201 of this Act, on Sundays an 


holidays shall be compe nsated in accordance with the Provisions of such sect 


TITLE IV—SPECIAL PROVISIONS FOR CERTAIN TYPES OF 
Sec. 401. (a) Any officer or employee of any depariment, independent est 
ment, or agency (including Government-owned corporations), or the municip 
ernment of the District of Columbia, in a position requiring him to 
larly remain at, or within the confines of, his station during longer than « 
periods of duty, a substantial part of which consists of remaining in a stand 
rather than performing work, shall receive premium compensati for such 
an annual basis wn lie u of pre mium compe nsation provi led hy any ther p 
of this Act. Premium compensation under this subsection shall | termine 
head of the de partment, establ'*shment, or agency, with the approval of the Cit 


> 


Commission, as an appropriate percentage (not in excess of 25 per centum 


part of the basic compensation for any such position as does not exceed the ma 
scheduled rate of basic compensation provided for grade GS—9 in the Classif 
Act of 1949, as amended, by taking into consideration the number of hours o 
work required in such positions, the number of hours required in a standb 
at or within the confines of the station, the extent to which the duties of such 
are made more onerous by night or holiday work, or by being extended ove 
of more than forty hours a week, and any other relative factors 

(b) Any such officer or employee in a position in which the hours of duty ca 
be controlled administratively, and which requires substantial amounts of 
unscheduled, overtime duty, and duty at night and on holidays with the officer 
ployee generally being re sponsible for recognizing, without supervision, circun 
which require him to remain on duty, shall receive premium compensation fi 
duty on an annual basis in lieu of premium compensation provided by any 
provisions of this Act, except for regularly scheduled overtime duty. Prem 
pensation under this subsection shall be determined by the head of the depa 
establishment, or agency, with the approval of the Civil Service Commission, 
appropriate percentage (not in excess of 15 per centum) of such part of the 
basic compensation for any such position as does not exceed the maximum sc! 
rate of basic compensation provided for grade GS—9 in the Classification Act of 
as amended, by taking into consideration the frequency and duration of night, hi 
and unscheduled overtime duty required in such position. 

o * * * * 
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TITLE VI—MISCELLANEOUS PROVISIONS 


[LIMITATIONS ON REDUCTIONS AND INCREASES IN COMPENS 


[> 603. (a) The aggregate per annum rate of compensation wv 


period, in the case of any full-time employee in the servie 
t 


who was a full-time employee on June 30, 1945, (2 er annum 
te of compensation on June 30, 1945, did not exceed a rat if $1,800 per 
and (3) whose compensation is fixed in accordance with the provisions 
assification Act of 1923, as amended, or the Act entitled ‘‘An Act to adjust 
pensation of certain employees in the Customs Service’, approved May 
, as amended, shall not, under the rates of compensation established by 
so long as he continues to occupy the position he occupied on June 30, 
less than his per annum basic rate of compensation on such date, plus 
of $300 per annum or 25 per centum of such per annum basie rate of 
sation, Whichever is the smaller amount 
Notwithstanding any other provision of this Act, no officer or employee 
v reason of the enactment of this Act, or any amendment thereto, be paid, 
respect to any pay period, basic compensation, or basic compensation plus 
additional compensation provided by this Act, at a rate in excess of $10,330 
ynnum, except that (1) any officer or employee who was receiving overtime 
pensation on June 30, 1945, and whose aggregate rate of compensation on 
sich date Was in excess of $10,000 per annum may receive overtime compensation 
such rate as will not cause his aggregate rate of compensation for any pay period 
xceed the aggregate rate of compensation he was receiving on June 30, 1945, 
he ceases to occupy the office or position he occupied on such date or until 
overtime hours of work in his administrative workweek are reduced by action 
head of his department or independent establishment or agency, or Govern- 
owned or controlled corporation, and when such overtime hours are reduced 
rate of overtime compensation shall be reduced proportionately, and (2) 
officer or emplovee who, because of the receipt of additional compensation in 
of overtime compensation, was receiving aggregate compensation at a rate 
xcess of $10,000 per annum on June 30, 1945, may continue to receive such rate 
faggregate compensation so long as he continues to occupy the office or position 
ecupied on such date but in no case beyond June 30, 1947.] 


LIMITATION ON PREMIUM COMPENSATION 


Sec. 608. No premium compensation provided by this Act shall be paid to any 
cer or employee whose rate of basic compensation exceeds the maximum scheduled 
if basic compensation provided for grade GS-15 in the Classification Act of 1949, 
rmended, or when any such premium compensation would cause such officer's or 
employee’s rate of compensation, including basic compensation and premium com- 
ition provided by this Act, to exceed such maximum rate with respect to any pay 


ESTABLISHMENT OF BASIC WORKWEEK; WORK SCHEDULES; PAY COMPUTATION 
METHODS 


Sec. 604. (a) (1) It shall be the duty of the heads of the several departments 
| independent establishments and agencies in the executive branch, including 
overnment-owned or controlled corporations, and the District of Columbia 
inicipal government, to establish as of the effective date of this Act, for all full- 
e officers and employees in their respective organizations, in the departmental 
1 the field services, a basic administrative workweek of forty hours, and to 
tire that the hours of work in such workweek be performed within a period of 
more than six of any seven consecutive days. 
The head of each such department, establishment, and agency and the municipal 
ment of the District of Columbia shall provide with respect to all officers and 
nployees in his respective organization, except where he determines that such organ- 
ition would be seriously handicapped in carrying out its functions or that costs 
| be substantially increased, that (A) assignments to tours of duty shall be 
heduled in advance over periods of not less than one week, (B) the basic workweek 
hall be forty hours, (C) such forty hours shall be scheduled on five days, which shall 
Monday through Friday wherever possible, and the two days outside the basic 
veek shall be consecutive, (D) the working hours in each day in the basic workweek 
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shall be the same, (EF) the basic nonovertime workday shall not exceed 
(F) the occurrence of holidays shall not affect the desiqnation of the bas 
and (G@) breaks in working hours of more than one hour shall not be sche 
basic workday 


* 


AN ACT To authorize certair iministrative expenses i 
60 Stat. 809; 5 T ry 


* * Kk 

[Sec. 14. The head of each department is authorized, under 
regulations as the President may prescribe, to pay cas! 1 awards to civilia 
and employees or to their estates) who make meritorious s igzestions \ 
result in improvement or ecor1ony 10 the op ‘rations of his d ‘partment a 
have been adopted for use and to ineur necessary expe? )s?s for the honorar 
nition of exceptional or meritorious service: Provided, That no award 
paid to any officer or employee for any suggestion which represents a par 
normal requireme ts of the duties of his position With the except 
War and Navy Departments, the anount of any one award shall no 
$1,000 and the total of cash awards paid during any fiscal vear in anv depar 
~_ 1ot exceed $25,000. Payments may be made from the appropriat 
the activity primarily benefiting or may be distributed ano ’g appropriat 
acti iti s benefiting as the head of the department deter ni es \ cas 
shall be in addition to the regular conpe sation of the recipient and 
ance of such eash award shall constitute an arreeme vat the use by the 
States of the suggestio: for which the award is made shal! not fory 
a further claim of any nature upon the United States by hin, his heirs or a 

EAll other Acts or parts of Acts in confliet with the provisio rs of t} 
are hereby repealed. J 


* * 


AN ACT Authorizing payments of rewards to postal employee 


Le at enacted by the Senate and House of Representati 
America in Congress assembled, That the Postmaster General 
under such rules and regulatio * may prescribe, to pay a 
aly invention, sirgestion, or s*ries of sugg —- s on = ‘d by 
employees of the Post Office Departme»t or the P ee vies, wh 
effect a material economy or increase efficiereyv in the ad ni istratio 
of the Post Office Department or the Postal Service, and whieh has bee 
for use 

L » total amount of rewards made under this Act in any one fises 
not exceed $25,000 and the amount so paid for any one invention, suggest 
series of suggestions shall not exceed $1,009. 

(Rewards made under this Act shall be paid out of the appropriatior 
postal activity primarily benefiting, or may be distributed among appropr 
for postal acti ities benefiting, as the Postmaster General may det 
Payments shall be in addition to the regular compensation of the employe: 
ing the reward. No employee shall be paid a reward under this Act unt 
properly executed an agreement to tne effect that the use by the Unite: 
of the invention, suggestion, or series of suggestions made by him shall 
the basis of a further claim of any nature upon the United States by 
heirs, or assigns. J 


AN ACT Authorizing the Secretary of War to pay a cash award for suggestions submitted | 
of cortain establishments of the Ordnance Department for improvement or econor 


processes or plant (37 St 193: 50 U. S. C. 58 


[ Be it enacted by the Senate oe House of Representatives of the 
of America in Congress assembled, That the Secretary of War is hereby aut 
to offer periodically at such of tas establishments of the Ordnance Depa 
as he may select a cash reward for the suggestion, or series of suggestions 
improvement or economy in manufacturing processes or plant, submitted w 
the period by one or more employees of the establishment which shall be de 
the most valuable of those submitted and adopted for use: Provided, 
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this reward the winning suggestion must be one that will clearly effect a 

il economy in production or increase efficiency or enhance the quality of 

duet in comparison with its cost and in the opinion of the Secretary shall 

vorthy as to entitle the employee making the same to receive the reward: 

d further, That the sums awarded to employees in accordance with this 

all be paid them in addition to their usual compensation and shall con- 

stitute part of the general or shop expense of the establishment Provide d further, 

That the total amount paid under the provisions of this Act shal! not exceed one 

housand doilars for any one month: And provided further, That no empleyee 

all be paid a reward under this Act until he has properly executed an agreement 

the effect that the use by the United States of the suggestion, or series of 

sjggestions, made by him shall not form the basis of a further claim of any nature 

pon the United States by him, his heirs, or assigns, and that application for 
atent has not been made for the invention. ] 


AN ACT To provide equitable compensation for useful suggestions or inventions by personne] of 
the Department of the Interior (58 Stat. 360; 5 U. 8. C. 500 


[Be it enacted by the Senate and House of Representatives of the United States of 
ain Congress assembled, That the Secretary of the Interior is authorized to 
pay cash rewards, subject to such regulations as he shall prescribe, to officers and 
plovees of the Department of the Interior, who, in the course of their employ- 
and subsequent to November 17, 1942, make suggestions or inventions 
ich are of such a nature that their adoption would result in improved techno- 
gical or scientific processes or methods, or in improvements in the administration 
or operations of the Department of Interior. The amount expended for the 
payment of such rewards during anv one fiscal year shall not exceed $20,000 in the 
aggregate and shall not exceed $1,000 to any one person, unless a greater amount 
s specifically appropriated for a named person in an exceptionally meritorious 
we. For the purposes of this Act, the Secretary of the Interior is authorized and 
lirected to set up in the Department a Board of Awards, the proceedings of which 
shall be available to the public. Nothing in this Act shall be taken or construed 
umending or modifving the present patent and trade-mark laws as they now 

st or may hereafter be amended.] 


AN ACT To enact certain provisions now included in the Naval Appropriation Act, 1946, and for other 
purposes (60 Stat 57: 5 I S.C. 416 


* * * * x * 


Sec. 35. [(a) The Secretary of the Navy is authorized, in his discretion and 
nder such rules and regulations as he may prescribe, to pay cash rewards to 
civilian personnel of the Naval Establishment or other persons in civil life when, 
due to a suggestion or series of suggestions by them, there results an improvement 
oreconomy in manufacturing process or plant or naval material, or in efficiency 
oreconomy in the operation or administration of the Navy Department or the 
Naval Establishment. Such sums as may be awarded to employees in accordance 
with this section shall be paid them out of naval appropriations in addition to 
their usual compensation. No emplovee or other person in civil life shall be paid 
a reward under this section until he has properly executed an agreement to the 
effect that the use by the United States of the suggestion or series of suggestions 
made bv him shall not form the basis of a further claim of any nature against the 
inited States by him, his heirs, or assigns 
[(b) Except as provided in subsection (a) hereof, civilian personnel of the Naval 
tablishment shall not be paid any premium or bonus or cash reward in addition 
to their regular salaries. ] 
* + + 


I 
hs 


JOINT RESOLUTION To provide cash awards to personnel of the Maritime Commission and the War 


ng Administration for useful suggestions to improve administration of their activities (58 Stat, 115; 
S$. C. 1111b) 


[Resolved by the Senate and House of Representatives of the United States of 
{merica in Congress Assembled, That the United States Maritime Commission is 
authorized to pay cash awards for suggestions submitted to it by any of its 
officers or employees in cases where the suggestion, in the opinion of the Commis- 
sion or of a committee designated by it, would, if adopted, make for substantially 
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l improvement in carrying ou 


ww 


increesed efficiency, economy, or genere 


uch suggestions shell 


powers, or I ctions of th Commission. 
and such eawar 11 be made under such rules and regulations as t 
may prescribe, including provision for transfer to the United Stetes 


or interest of the officer or employee in the suggestion. The prov! 
section shall apply in like manner to the War Shipping Administra 
officers and emplovees, end for the purpose of this section the terms ‘‘T 
Maritime Commission” and ‘‘Commission”’ shall be deemed to refer 
Shipping Administration. The ae amount of cash awards made 
joint resolution in eny fiscal year shall not exceed $5,000 for 

and the amount pid for any one sugge — shall not exceed 
suggestion, except in case of a patentable idea, it may be not more 


CTION 5 (1) oF THE Act or May 18, 1933 


i) To request the assistance and advice of any officer, agent, or em; 
any executive department or of any independent office of the United s 
enable the Corporation the better to carry out its powers successfully, : 
as practicable shell utilize the services of such officers, agents, and employ 
the Pre aoa nt shall, if in his opinion, the public interest, service, or eco 
require, direct that such assistance, advice, 2nd service be rendered 
poration, and any individugl thet may be by the President directed 
such assistance, advice, end service shell be thereafter subject to 
rules, and regulations of the board: Provided, Thet any invention or 
made by virtue of and incidental to such service by an employee of the 
ment of the United Stetes serving under this section, or by any emplo 
Corporation, together with any petents which may be gr: snted thereor 
the sole ar d exclusive property of the Corporation, which is hereby 

to grant such licenses thereunder as shall be authorized by the board{[: 
further, That the board may psy to such inventor such sum from 
from sale of licenses as it may deem proper] 


Section 1310 or THE SuPpPLEMENTAL APPROPRIATION Act, 1952 
253, 82p Cona.) 


[Sec. 1310. Immediately upon the enactment of this Act and until ter 
of the national emergency proclaimed by the President on December 

{(a) The Civil Service Commission and the heads of the executive de} 
agencies, and corporations shall make full use of their authority to re 
initial app intments to positions in and outside the competitive civil ser 
be made on a temporary or indefinite basis in order to prevent increas 
number of permanent personnel of the Federal Government above the tota 
ber of permanent employees existing on September 1, 1950: Provided, 1 
position vacated by a permanent employee called to military service or tra 
to a national de‘ense agency shall not be filled except on a temporary or i 
basis All reinstatements and promotions in the Federal civil service shall | 
on a temporary or indefinite basis, and all permanent employees who ari 
ferred from one agency to another shall retain their status as permanent e 
in the azency to which transferred at the grade or basic pay level of their 
nent positions in the agency from which transferred. All appointment 
statements, transfers, and promotions to positions subject to the Classi! 
Act of 1949 shall be made with the condition and notice to each individ 
pointed, ere transferred, or promoted that the classification grad 
position is subjec ) post-audit and correction by the appropriate depart 
or agency aceeedl office or the Civil Service Commission. All tra 
permanent employees made on a temporary or indefinite basis since Sept 
195C, shall be changed to a permanent basis as of the effective date of t 
Provided, That such employees sball retain their status as permanent emp 
the agency to which transferred at the grade or basic pay level of their pr 
positions in the agency from which transferred. 

[(b) The Civil Service Commission shall facilitate the transfer of 
employees from nondefense to defense activities and encourage the ret 
employees in defense activities, and shall provide reemployment rights f 
nent employees in the activities from which such employees are transferr 
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The Civil Service Commission 
excessively rapid promotions in tl 
correction of improper allocations to 
Classification Act of 1949, as amend 
lent or agency whose position is subject 
led, shall be promoted or transferred 
1iout having served at least one vear 
the Civil Service Commission for position 
the employing agency for positions outsi 
on provide for promotions of two grades in one year (1 positions 
than GS-5; (2) to positions not higher than GS-11 which 
roperly classified under the Classification Act of 1949 at two-gr: 
the em} lovee has com leted a 


the ( 


service 


a line of 


le interval 


positions in the same line of work when 
g period under a training program approved by 
n for positions in the competitive service, or approved by the head of the 


il Service Com- 


ving agency for positions outside the competitive service; and (4) of an 


vee of the agency concerned when there is no position in the normal line 

romotion in the grade immediately below that of the posi to be filled: 
led further, That this subsection shall not apply to any case involving an 

lovee who is within reach for appointment to a higher grade position on a 
etitive civil service register, or being advanced up to a grade level from which 

id been demoted or separated because of reduction in force 

From time to time, but at least annually, each executi 

ney shall (1) review all positions which since September 1, 1950, have been 
ted or placed in a higher grade or level of difficulty and responsibility of work 
positions which are found to be 


found to be necessary, 


e department and 


a higher basic pay level, (2) abolish all such 


ecessary, (8) with respect to such positions which are 


such adjustments as may be appropriate in the classification grades of 
ys which are subject to the Classification Act of 1949, as amended, or in the 
av levels of those positions which are subject to other pay -fixing authority 
later than July 31 of each year each department and age 
to the Post Office and Civil Service Committees and Appropriations Com- 
tees of the Senate and House of Representatives concerning the action tak« 
this paragraph, together with information comparing the total number of 
ees on the payroll on June 30 and their average grade and salary with 
ir information for the previous June 30, and each annual supplemental budget 
ate shall include a statement comparing the average grade and salary 
led for in each item of appropriation or fund allowance therein with similar 


reported for the two previous periods. ] 


O 


those 


ney shall submit a 
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PROCEEDINGS AGAINST BOLZA BAXTER 
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JULY 23, 1954.—Ordered to be printed 


\lr. VeLtpE, from the Committee on Un-American Act 


mitted the following 


REPORT 


CITING BOLZA BAXT 


The Committee on Un-American Activities, as created and au- 
thorized by the House of Representatives, through the enactment 


of Publie Law 601, section 121, subsection (q) (2), of the 79th Congress, 


and under House Resolution 5 of the 83d Congress, caused to be issued 
a subpena to Bolza Baxter, chairman, Labor Youth League of Mich- 
igan ‘he said subpena directed Bolza Baxter to be and appear 
before the Committee on Un-American Activities, or a duly authorized 
subcommittee thereof, in room 859, Federal Building, Detroit, Mich., 
on January 25, 1954, at 9:30 a. m., and as chairman of the Labor 
Youth League, to bring with him all books and records of the Labor 
Youth League of Michigan containing the names of all State and sec- 
tion officers of the Labor Youth League of Michigan; the names of 
all members of said league; all financial records of said league: and 
the minutes of meetings held by the Labor Youth League of Michigan 
during the vears 1952 and 1953, and then and there to testify touch- 
ing matters of inquiry committed to said committee, and not to depart 
without leave of said committee. The subpena served upon said 
Bolza Baxter is set forth in words and figures, as follows: 


. 1 
f he nor 
( Neress 


By ithority of the House of Repre sentatives o 
f America, to Donald T. Appell: You are hereby commanded 
Baxter, chairman, Labor Youth League of Michigan to be and appear 
the Committee on Un-American Activities, or a duly 
ttee thereof, of the House of Re presentatives of the United State of which 

lonorable Harold H. Velde is chairman, and he is to produce all books and 
is of the Labor Youth League of Michigan containing the names of all State 
section officers of the Labor Youth League of Michigan; the names of all 
nbers of said league; all financial records of said league; and the minutes of 
ngs held by the Labor Youth League of Michigan during the years 1952 and 
n room 859, Federal Building, Detroit, Mich., on January 25, 1954, at the 
of 9:30 a. m., then and there to testify touching matters of inquiry com 
{ to said committee; and he is not to depart without leave of said committee. 


f 
o summon 


thorized sub 


12008 
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Herein fail not, and make return of this summons. 
Witness my hand and the seal of the House of Representatives of the 
States at the city of Washington, this 19th day of November 1953. 


Haroutp H. VEupE, Chairman. 

Attest: 

Lyte O. SNapER, Clerk, 
United States House of Representa 
The said subpena was duly served as appears by the return 1 
thereon by Donald T. Appell, investigator, who was duly author 
to serve the said subpena. The return of the service by the 
Donald T. Appell, being endorsed thereon, is set forth in word 
figures as follows: 

Subpena for Bolza Baxter, chairman, Labor Youth League of Michigar 
the Committee on Un-American Activities. Served the herein named at 4:34 
in the corridor of the eighth floor, Federal Building, Detroit, Mich., on Dec 
1953. 

Donatp T. APPEL! 
Investigator, House of Representa 

Successive telegrams were sent to Bolza Baxter by Hon. Haro 
Velde, chairman of the Committee on Un-American Activities, 
poning the date of his appearance before the Committee or 
American Activities to May 3, 1954. 

in « comp liance with the said subpena issued on the 19th d 
November 1953 wand extended as aforesaid to May 3, 1954, req 
the appearance of the witness at 9:30 a. m., in room 859 F 
Building, Detroit, Mich., and pursuant to an announcement 
chairman at the close of the sessions of the subcommittee on t! 
and 4th days of May 1954, that all witnesses subpenaed for May 
4 who had not been heard should return at the same hour and pla 
the following day, the said Bolza Baxter appeared before the 
subcommittee on May 5, 1954, and your subcommittee then and there r 
demanded the production of all books and records of the Labor } 
League of Michigan containing the names of all State and se 
officers of the Labor Youth League of Michigan; the names | " 
members of said league; all financial records of said league; and the ¢ 
minutes of meetings held by the Labor Youth League of Mic! ‘ 
during the years 1952 and 1953, and the said Bolza Baxter ref 

to produce the said records and documents, and refused to answe 
questions relating thereto. The said Bolza Baxter having appeare f 
as a witness and having been asked question, namely: 

Mr. Baxter, I will address a new admonition to you or suggestion. Yo 
been commanded by the proper subpena duces tecum issued by this comr 
to produce the documents which Mr. Tavenner has described to you, and 
were properly described in the subpena. Will you now produce those for 
committee at this time? 
which question was pertinent to the subject under inquiry, refused to 
answer such question; and as a result of the said Bolza Baxter’s ref - V 
to answer the aforesaid question and produce the aforesaid records a 
documents, your committee was prevented from receiving testimony 
and information concerning a matter committed to said committee in : 
accordance with the terms of the subpena served upon the said t 
Bolza Baxter. 

The record of the proceedings before the subcommittee on May 5, r 
1954, during which the said Bolza Baxter refused to produce the said d 
records and documents pertinent to the subject under inquiry, and 7 
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during which the said Bolza Baxter refused to answer the aforesaid 
question pertinent to the subject under inquiry, is set forth as follows: 


UnitTep States Hovusk or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Detroit, Mich., Wednesday, May 5, 1954. 

» subcommittee of the Committee on Un-American Activities, consisting of 
esentatives Kit Clardy, chairman, Gordon H. Scherer, and Morgan M. 
ler, met pursuant to adjournment at 9:35 a. m. in room 859, Federal Build- 
Detroit, Mich., each of whom were present 

r hearing the testimony of another witness, Bolza Baxter was called as a 

Ciarpy. Call vour next witness 

TAVENNER. Mr. Bolza Baxter, please 

Crarpby. Hold up your right hand. 

BaxtTER. Mr. Chairman. 

CriarDy. Hold up your right hand. After you are sworn I will permit you 
lress the Chair. 

you solemnly swear that the testimony vou are about to give will be the 
h, the whole truth, and nothing but the truth, so help you God? 

Baxter, I do. 

Cuarpy. All right. Will you identify your counsel? Will you identify 
elf, evunsel? 

Henry. My name is Milton R. Henry. I represent the defendant, Bolza 
r. 

Cuarpy. Will vou both be seated now. I understand your witness has a 
irk he would like to address to the Chair, and he may do so. 


riIMONY OF BouzaA Baxter, JR., ACCOMPANIED BY His CounsEeL, Mitton R. 
HENRY 


Mr. BAxter. First, Mr. Chairman, I would like to ask for point of clarification, 
Mr. Cuarpy. Very well. 
Mr. Baxrrer. The denial of my special appearance motion, I want 
Mr. Cuarpy. I don’t follow you there. You say you want an explanation of 
the denial? 
3axTER. Yes. I want to know if the denial means that you refuse to 
e it or that it wouldn’t be 
Ciarpy. No, I mean to say this, and I understand why you might be 
fused, because I did make a brief statement. As you know, I told vou yester- 
I intended to call you as the first witness. I was unaware of the promise Mr. 
Tavenner made to the counsel for the witness who just preceded you. The sub- 
committee has considered the motion that you made, which, of course, in essence 
goes to the jurisdiction and the right of this committee in connection with your 
appearance here. Weare receiving it for the files and are denying the relief which 
you seek in the petition, so we will proceed. 
Mr. Baxter. Does that also mean, Mr. Chairman, that it will not be received 
for the record? 
. CLtaRpy. Everything is received for the files and records of the committee, 
and it will be part of your file, you may be assured. 
Mr. Baxter. Thank you. 
Mr. Cuarpy. Now, Mr. Tavenner, will you proceed with your questions? 
Mr. Baxter. Mr. Chairman, I would just like to make one observation 
Mr. Cuarpy. Is this in the form of a question? 
Mr. Baxter. Well, no, it is not in the form of a question. 
Mr. Cuarpy. Wili you pause just a moment, and I will explain something to 
1. If you will answer our questions as they are propounded, freely and fairly, 
fusal e will permit you at the conclusion of your testimony to make any relevant state- 
s and ment you may care to make. This rule is not made just applicable to you. It 
monv is a standing rule that is in print and has been for some time, a standing rule that 
: if the witness refuses to answer and, in common parlance, “‘takes the fifth amend- 
ment,” we do not permit the introduction of a statement, written or oral. With 
hat understanding, if you have any other question, we will get it out of the way 
re Mr. Tavenner starts. 
Mr. Baxter. I understand the procedure as far as the response to questions. 
But since this matter that I wanted to address you on had to do with some 
developments prior to my being sworn in, I think it is appropriate that I be 
permitted to comment on that aspect because it happened before this committee. 


ed to 
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Mr. Ciarpy. No, I am sure you would not under any circumstances wa 
committee to single you out for either a special favor or something unusual 
opposite direction and we have no intention 

Mr. Baxter. That is precisely what has happened, and that is what I w 
comment on 

Mr. Ciarpy. Pardon me just a moment. 

Mr. Baxter. I want to indicate that I have been sworn under objectior 

Mr. CLarpy. Oh, well, I am sure of that. 

Mr. Baxter. And I want to also state that I strenuously object to tl 
nities that you have subjected my attorney to, and 

Mr. CLarpy. May we go off the record, Miss Reporter, just a moment 

(Discussion off the record 

Mr. Ciarpy. On the record. Will you proceed, Mr. Tavenner, 
questi ning 

Mr. TAVENNER. What is your name, please? 

Mr. Baxter. Bolza Baxter, Jr. 

Mr. Tavenner. Mr. Baxter, do you appear here pursuant to a subpens 
upon you by Mr. Donald T. Appell, investigator of the House of Repres 
on the 2d day of Deck mibe r 1953? f 

Mr Baxter. I am here in response to a subpena served me under the 
of the Honorable Harold H. Velde 

Mr. TavenneRr. I offer the subpena in evidence, Mr. Chairman, and 
it be marked ‘Baxter Exhibit No. 1.” 

Mr. Ciarpy. It will be received 

The subpena of dated November 19, 1953, and bearing service date Dx 
2, 1953, marked “Baxter Exhibit No. 1’’ was received in evidence 

Mr. TavENNER. Will the witness please examine the exhibit and state w 
or not that is the subpena under which he appears? 

\t this point Mr. Baxter conferred with Mr. Henry. 

Mr. Baxter. This appears to be a copy of the subpena served me 
earries the signature of Harold Velde. I want to make it clear that I ot 
the form The subpena is not addressed to me It is addressed to o 
Appell to summon me. _ I have never received a summons, and I want 


clearly that I don’t waive any objections I have to the form of the subpena 
scope. 

Mr. TaAvENNER. A copy or the original was left with you at the time 
was made by Mr. Appell, was it not? 

Mr. Baxter. I received the subpena signed by Harold H. Velde 
in response to that subpena 

Mr. Mounper. You received a copy of the document that has been s 


> 


you there 

Mr. Baxter. I received a subpena under the signature of Harold H. \ 
and I am here in response to that subpena. I think that question is resp¢ 
and I don’t think it needs anv elaboratior 

Mr. Cuarpy. Well, Mr. Baxter, I am sure that you see what we are tr t 
get at. 

Mr. Baxter. I don’t know what you are trying to get at 

Mr. Ciarpy. I am sure you recognize this as an accurate copy of the 
document in the posse ssion of the one who served the sul pena, do vou r 
other words, I don’t want to quibt le with vou or you with me because I ¢ 
you understand that this is merely a preliminary foundaticn question and 1 
more 

Mr. Baxter. Well, I don’t want to quibble with you, Congressman. 

Mr. Cuarpvy. Thank you 

Mr. Baxter. The only point I am making here is that I am here in respo 
the subpena served me, and I think to that extent the answer is responsi\ 
establishes the necessary facts to proceed. 

Mr. Cuarpy. It isn’t responsive, but we will pass on. 

Mr. TavENNER. Were you chairman of the Labor Youth League of Mi 
on the 2d day of December 1953? 

Mr. Baxrer. I think I should make it clear at the outset that anythir 
ask me within the scope of the authority given you by the enabling res 
must necessarily be of such a nature as to come within the purview of eit! 
Internal Security Act of 1950 or similar acts. Such acts are penal statutes, and 
the fifth amendment forbids inquiry into past conduct which may be construed 
by this committee or any other committee as penal in nature except after present- 
ment or indictment of a grand jury. I invoke the due process section of the fifth 


1 See p. 1 for text of subpena. 
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iment as well as other sections of the fifth amendment and will refuse to 
er any questions that this committee may care to ask me. I further decline 
swer any questions before this committee and invoke my privilege under the 
rocess Clause of the fifth amendment against testifving before a committee 
power is derived from a resolution barred under the first amendment as 
is my privilege under the first amendment to be free in the exercise of my 
to inquire, think, and speak from either prior or subsequent congressional 
ment through hearings, investigations, reports, subpenas, or through other 


Mr. ScHERER. Now, Mr. Chairman, I ask that you direct the witness to answer 
iestion. 
CrLarby. Yes. Iso direet 
BaxTerR. I sought to make it clear at th 
ScHERER. I ask that you direct this witnes 
r. BAXTER. I understood you. 
ScHERER. Will you keep quiet 


just am it 


Baxter. No, you keep quiet The question 


Ciarpy. I think it would be well if we remer 
much better job if only one of us talks at a time 
with you, Mr. Baxter, but please refrain fro 
committee or counsel We w ll 
BaxTeR. He interrupted me, didn’t he? 
CLARDY. Pardon me You are doing the 
st At the moment that arrives for you to repl 


you try to make a speech, in which event I shall } 


and suggest that you direct yourself to the question 


nt. Will you repeat your question, Mr. Scherer, bee: 
f that last exchange 
ScuERER. I am asking that you direct this witn« 
by Mr. Tavenner. 
CrLarpy. I did direct him and he 
ScnHEerRErR. He started to make a speech. 
BAxTER. I started to give my answer 
Ciarpy. As I understand it, despite 
lid decline to answer on the fifth amen 
BAxTER. I did not vet. 
t if the Congressman wo 
Criarpy. I will shorten it. 
BAXTER. Congressman dy, thi suppose 
as yours, 
Criarpy. Do vou invoke the fifth amendment? 
Baxter. I am entitled to respond to the 
(CLARDY. Do you invoke the fifth amendment 
BaxTER. I am as concerned with the taxpayers’ n vy as vou are, but I 
want the newspapers to say tomorrow that Baxter the fifth amendment 
nes. I may use it 57 times, Iam g } 
CiarDy. Witness, may I give you a 
to answer on the yround of the fifth an 
, even thouth we do not recognize them, you are titled t ate that fact. 
that first and then if there is some explanatio hicl » Chair deems 
and pertinent, we shall not cut T I 
ipt to make a stump speech, so to speak 
Mr. Baxrer. What kind of speec 
r. CLarpy (Continuing). As we have heard many times, will I inte 
Let us get back to the question. Do you decline to answer on 
f fifth amendment? 
Ir. Baxter. I decline to answer the question on the ground prey iously stated 
is the fifth amendment and also the first amendment which prevents 
ongress from making laws in the area of speech, assembly, press, et cetera, and 
nk the committee in the very posing of the question is violating that amend- 
t, and I assert that amendment in refusing to allow vou to vi ights 
er the first amendment as well as the fifth amendment 
Mr. Cirarpy. Now, Mr. Baxter, so that we may, in your answering other 
estions, suggest, now that you have stated it rather fully, that in the next series, 
if you want to raise these objections that you have now voice 1, you may do so 
and have full protection by saying that you decline to answer on the grounds 
already advanced, and that will be considered by the committee as a complete 


testatement each time of all of the grounds upon which you rely. 


° 


ther amend- 


rupt you 
ground 


+} 


1é 
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Mr. Baxter. Is that an order, or is that a suggestion that you want 
consider? 

Mr. Crarpy. I am at no time, as chairman, attempting to tell you pr 
what vou may say. You answer as you see fit; but, of course, at your ov 
Now will you proceed, Mr. Tavenner. 

Mr. TavennerR. Mr. Baxter, the subpena served upon you by Mr. Do 
Appell, investigator of this committee, constituting Baxter Exhibt No. 1, rv 
you to produce all the books and records of the Labor Youth League of M 
containing the names of all State and section officers of the Labor Youth 
of Michigan, the names of all members of said league, all financial record 
league and the minutes of meetings held by the Labor Youth League of Mi 
during the years of 1952 and 1958. Will you produce them now? 

(At this point Mr. Baxter conferred with Mr. Henry.) 

Mr. Baxter. Would you restate the question, please? 

Mr. Crarpy. Read it, Miss Reporter. 

(The question was read by the reporter as follows:) 

“Mr. Baxter, the subpena served upon you by Mr. Donald T. Appell 
gator of this committee, constituting Baxter Exhibit No. 1, requires you to p: 
all the books and records of the Labor Youth League of Michigan cont 
the names of all State and section officers of the Labor Youth League of M 
the names of all members of said league, all financial records of said lea 
the minutes of meetings held by the Labor Youth League of Michigan dur 
years of 1952 and 1953. Will you produce them now’” 

(At this point Mr. Baxter conferred with Mr. Henry.) 

Mr. Baxter. I will refuse to answer that question, relving on my rights 
the first amendment and my rights under the fourth amendment my reaso1 
I believe with all my heart that the American Constitution, specifically 
and fourth amendments which I am relying on, protect me against the com; 
of a subpena issued in the form that it was 

Mr. Ciarpy. May I interrupt to ask you a question so I will understan 
you are getting at? 

Mr. Baxter. Yes. 

Mr. CLarpy. You said you refuse to answer the question. By that d 
mean you were making a flat refusal to produce the documents demanded | 
subpena served upon vou? 

Mr. Baxter. I mean that I am refusing to answer the question put 

Mr. Crarpy. Well, you were asked to produce them, and I am merely 
to clarify it to be sure that you mean that you will not produce them. Is 1 
intent of what you are saying? 

Mr. Baxrer. I mean I will refuse to answer that question. 

Mr. Scuerer. There is no question asked the witness. It was a direc 
produce. 

Mr. Ciarpy. That is right. 

Mr. Scuerer. There is no question before the witness. 

(At this point Mr. Baxter conferred with Mr. Henry. 

Mr. Ciarpy. Mr. Tavenner, will you withdraw your question for a mor 

Mr. TAVENNER. Yes, sir. The question is withdrawn. 

Mr. Crarpy. Mr. Baxter, I will address a new admonition to you or sugg 
You have been commanded by the proper subpena duces tecum issued by 
committee to produce the documents which Mr. Tavenner has described 
and which were properly described in the subpena. Will you now produc 
for the committee at this time? 

Mr. Baxter. I will refuse to answer that question on the grounds of thi 
amendment and the fourth amendment because I believe that the Ame 
Constitution, specifically those amendments combined, protect me against 
compulsion of a subpena issued under the form you indicated to accomplis 
ends therein described and because I believe that the fourth amendment 
dates a subpena which performs the efforts of a writ of assistance or genera! 
rant, no matter what agency of Government issues the same, and beca 
believe that a subpena so framed as the one issued me is in fact no subp¢ 
me at all in the contemplation of the law, and because I have heretofore 
courts been denied the right to object to the process and the irregularities att 
ing its form and issuance, I will, without admitting or denying members! 
the Labor Youth League or being in possession of any books and records, 
that under my privilege raised under the fourth amendment any duty im] 
upon me to respond in any fashion to the command of the subpena and t 
question that has been posed. I consider that to be my answer to the 
tion raised. 


I 
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CiarRDY. I will come back to my question because I do not consider it as a 
answer to the request that I made and say you refuse to answer the question. 
this point Mr. Baxter conferred with Mr. Henry. 
CLaRDY. Actually what I want to get at and to make sure on this record 
it you will not at any time during the progress of this hearing produce for 
e of the committee the documents sought by the subpena duces tecum. Am 
rect in my understanding that you will not produce them? 
this point Mr. Baxter conferred with Mr. Henry) 
BaxTER. I would like to pose a question at this point. 
Mr. CLarpy. You answer my 
Mr. Baxter. Then I will come back to your question. 
Mr. Cuarpy. You answer me, sir, and then if you have a reasonable and 
r question, I will be very glad 
Baxter. I can’t answer your question until I find out the answer to the 
on I am about to pose. 
Cxiarpy. All right. May I point out to you 
BaxTER. In other words 
Ciarpy. Hold still I eouldn’t hear what you were ss 
right in the middle of what I was saying. I think today 
be a gentleman, sir. 
BaxTeER. I always do, Congressman. 
Criarpy. And I hope that you will conti Now, bear \ 
t and then if 1 ha al elevs inquiry to 
ost happy ( ive any rmation you want 
1] : | VW } at 


I thin! 
‘RDY. State it if it 
Baxter. The question is 
; could the request for nam 
- this committee? 
Criarpy. It will serve a mo 
ition concerning the LYL, 
identity of its members. 
anything further. It is 
nts, that they will greath 
ng of the prok lems confror : 
1 out with a moment ago. we 1 this reeord 
er you it tend to and will pre duce the reeords that ‘ 
ly, if by the end of the hearing ave not produced t 
nescapable that you will not do so, but I am giving 
vhether you will or will not at this junct 
Baxter. I have 
Criarpby. Go ahead. 
BaxTER. I have not admitted being ei 
in possession of any records of a Labor Youth 
‘question posed would tend to imply or would 
that I am in possession of such records, which \ 
the answer previously given for the previously stated r 
mud to the question, and I will invoke the fifth amendmer 
d to that questioi " 
Cruarpy. Very well. The Chair now directs that you produce 
called for in the subpena. 
Bax?TER. I think I made it clear that anything that this committe 
», any demand that it may make of me comes under certain penal statutes, 
is my belief, and I assert that belief in refusing to respond to the question 
he demand, that the fifth amendment forbids inquiry into past conduct which 
e construed as penal in nature and to request me to produce anything except 
r presentment or indictment of a grand jury I think that is the function of a 
jury, and I don’t think this committee has any right to make any such 
nands, and I will assert the fifth amendment in refusing to respond to the 
tion posed 
\t this point Mr. Baxter conferred with Mr. Henry.) 
Mr. Baxter. And the fourth and the first which I previously used. 
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Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to said Bolza Baxter relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2), of the 79th Congress. 
and under House Resolution 5 of the 83d Congress, the said comm ttee 
was instructed to investigate, and the refusal of the witness to answer 
the question, namely: 


Mr. Baxter, I will address a new admonition to you or suggestion. Y« 
been commanded by the proper subpena duces tecum issued by this comr 
to produce the documents which Mr. Tavenner has described to you, and \ 
were properly described in the subpena. Will you now produce those f 


committee at this time? 


which question was pertinent to the subject under inquiry, is a viola- 
tioa of the subpena under which the witness had previously appeared, 
and his refusal to answer the aforesaid questions deprived your com- 
mittee of necessary and pertinent testimony, and places the said 
witness in contempt of the House of Representatives of the United 
States. 











§3p CONGRESS ( HOUSE OF REPRESENTATIVES § Report 


2d SeS8iONn j | No. 2456 


PROCEEDINGS AGAINST HORACE CHANDLER DAVIS 


JULY 23, 1954 Ordered to be printed 


Mr. Vexupg, from the Committee on Un-American Activities, 
submitted the following 


REPORT 
CITING HORACE CHANDLER DAVIS 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 
under House Resolution 5 of the 83d Congress, caused to be issued a 
subpena to Horace Chandler Davis. The said subpena directed 
Horace Chandler Davis to be and appear before the said Committee 
on Un-American Activities or a duly authorized subcommittee thereof, 
of the House of Representatives of the United States, of which the 
Honorable Harold H. Velde is chairman, on January 18, 1954, at the 
hour of 9:30 a. m., in their chamber in the Olds Hotel, Lansing, Mich., 
then and there to testify touching matters of inquiry committed to 
said committee, and not to depart without leave of said committee. 
The subpena served upon said Horace Chandler Davis is set forth in 
words and figures as follows: 

By authority of the House of {epresentatives of the Congress of the United 
States of America, to Donald T. Appell: You are hereby commanded to summon 
Horace Chandler Davis to be and appear before the Committee on Un-American 
Activities, or a duly authorized subcommittee thereof, of the House of Representa- 
tives of the United States, of which the Hon. Harold H. Velde is chairman, in their 
chamber in the Olds Hotel, Lansing, Mich., on January 18, 1954, at the hour o 
$:30 a. m., then and there to testify touching matters of inquiry committed to said 
committee; and he is not to depart without leave of said committee 

Herein fail not, and make return of this summons 

Witness my hand and the seal of the House of Representatives of the United 
States, at the City of Washington, this 6th dav of November 1953 

Haroup H. VeupE, Chairman 

Attest: 

LYLE O. SNADER, 
Clerk, United States House of Representatives 


The said subpena was duly served as appears by the return made 
thereon by Donald T. Appell, investigator, House of Representa- 
tives, (detective Van Stratt, witness) who was duly authorized to 


42008 
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serve the said subpena. The return of the service by the said Donald 


7; Appell, being endorsed thereon, is set forth in words and ficou) S as 
follows: 


Subpena for Horace Chandler Davis, before the Committee on Un-A 
Activities. Served herein named at 9:10 a. m. November 10, 1953, in } 
room 347B Eng. Bldg., U. of M. Campus, Ann Arbor, Michigan 


Donatp T. APpPE! 
Investigator, House of Re presentat 
Det. VAN STRATT, 
Ww 
Successive telegrams were sent to Horace Chandler Davis by Hoy 


I 


Harold H. Velde, chairman, Committee on Un-American Activities 
postponing the date of his appearance before the committee to Ma 
10, 1954. 

The said Horace Chandler Davis, pursuant to said subpena ar 
compliance with the later direction of the chairman, appeared befor: 
subcommittee of the Committee on Un-American Activities on Ma 
10, 1954, to give such testimony as required under and by virt 
Public Law 601, section 121, subsection (q) (2) of the 79th Cong: 
and under House Resolution 5 of the 83d Congress. The said Horac 
Chandler Davis having appeared as a witness and having been ask 
questions, namely: 


During the period of time that you were at Harvard as an undergradu 
between 1942 and 1945 were you aware of the existence on the campus or 
bridge of an organized group of the Communist Party made up chiefly of me 
of the student body ? 

During that period [1947-48] were you aware of the existence of a grou; 
Communist Party within the graduate students or instructors at Har 

Do you know Dr. Robert Gorham Davis? 

My question is based upon evidence that the committee has received 
or not there was any relationship between faculty members of the Cor 
Party [at Harvard], such as instructors, and student body members of the 
munist Party, in a way in which one group would have any influence ov: 
activities of the other group? 

As a matter of fact, weren’t you in a position to know the answer t 
question? 

Were you not a member of the Wendel Phillips Club of the Communist 
in Cambridge made up chiefly of members of the student body at Har 

Do you know Dr. Furry [Dr. Wendell Hinkle Furry]? 

And you therefore, am I to understand, did not know him [Dr. Furry] per 
ally? 

Were you aware of any Communist Party activities on his [Dr. Furry 
during that period of time [1946-47]? 

Dr. Davis, were you aware of whether or not professors from the Massac!l 
Institute of Technology took part in Communist Party activities along with 
of Communists at Harvard? 

Were you acquainted with Dr. Dirk Struik? 

Were you a member of either of those two organizations [University of Mic! 
Council of the Arts, Sciences, and Professions and the Civil Liberties Com: 
of the University of Michigan] at the time that that pamphlet [Operatior 
was disseminated? 

Were you not the treasurer of the Ann Arbor Chapter of the Arts, Science 
Professions at the time of the dissemination of that document? 

Isn’t the reason you are refusing to answer this question and anything al 
because of its Communist origin, inspiration, and direction? 

Do you have any familiarity at all with the document about which Congré 
Scherer and Mr. Tavenner inquired? 

Dr. Davis, isn’t it a fact that the University of Michigan Council of the Art 
Sciences, and Professions and the Civil Liberties Committee of the Universi 
Michigan had nothing to do with the distribution of this document? 

Isn’t it a fact that they had not approved at any time the issuance of th 
ment? 
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t it a fact that on February 20, 1952, you placed an order with the Edwards 
Co., 711 North University, Ann Arbor, Mich., for the printing of this 
amphlet, and that you ordered 4,000 copies at a cost of $112? 
Didn’t the composition of that document, its issuance and dissemination, result 
a meeting that was held on February 4, 1952, at the home of Betty Enfield? 
Was it not as a result of that conference that you began work on the prepara- 
of this pamphlet for the direct purpose of impeding the committee in the 
vestigation in which it was then engaged? 
Having stated that the Passport Division of the State Department had informed 
that his passport was being investigated as a result of information from an 
innamed informant to the effect that he was a Communist, he was asked the 
iestion: ‘Was that information that the State Department had, correct? ”’ 
Did you make any public statement of any kind denying the fact that you 
re a member of the Communist Party and the revocation had been unjustified? 
Having stated that it is his belief that violence is not an effective means of 
hieving political change, and that he does not knowingly belong to any such 
rganization, the witness was asked the question: ‘‘Do you have any knowledge 
fan organization which proposes to do that?” 
Dr. Davis, did you at any time during 1952 or 1953, solicit membership in the 
mmunist Party of any faculty member or student of the University of Michigan? 
{re you now a member of the Communist Party? 
Have you ever been a member of the Communist Party? 


which questions were pertinent to the subject under inquiry, refused to 
answer such questions; and as a result of Horace Chandler Davis’ 
refusal to answer the aforesaid questions, your committee was pre- 
vented from receiving testimony and information concerning a matter 
committed to said committee in accordance with the terms of the 
subpena served upon the said Horace Chandler Davis. 

The record of the proceedings before the committee on May 10 


. ° ° , 
1954, is set forth in fact as follows: 


Unrrep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Lansing, Mich., Monday, May 10, 1954. 

The subcommittee of the Committee on Un-American Activities, consisting of 
Representatives Kit Clardy, chairman, Gordon H. Scherer, and Morgan M. 
Moulder, all of whom were present, met pursuant to recess, at 10:01 a. m., in the 
use chamber, State capitol, Lansing, Mich. After hearing the testimony of 
another witness, Dr. Howard Chandler Davis was called as a witness 

Mr. Cuarpy. * * * Call your next witness. 

Mr. TAVENNER. Dr. Horace Chandler Davis, will you come forward, please, sir. 

Mr. Ciarpy. You do solemnly swear the testimony you are about to give will 
the truth, the whole truth, and nothing but the truth, so help you God? 

Dr. Davis. I so affirm. 

Mr. Crarpy. You may be seated. Are you accompanied by counsel? 

Dr. Davis. No; I am not. 

Mr. Ciarpy. Do you desire to have counsel? 

Dr. Davis. No; I don’t. 

Mr. CLiarpy. You understand under the rules of the committee that if you 
lesire, you might be accompanied by counsel? 

. Davis. Yes; I understand that. 
TAVENNER. What is your name, please, sir? 


TESTIMONY OF Horace CHANDLER Davis 


.. Davis. Horace Chandler Davis. 

Mr. TAVENNER. When and where were you born, Mr. Davis? 

Dr. Davis. Ithaca, N. Y., August 12, 1926. 

Mr. TAVENNER. What is your occupation or profession? 

Dr. Davis. I teach mathematics at the University of Michigan 

Mr. TAVENNER. «Will you tell the committee, please, what your formal educa- 
tional training has been in preparation for the practice of your profession? 
_ Dr. Davis. I attended Harvard University, I attended Harvard College first 
irom 1942 to 1945 when I received the degree of B. 8S. After a period of naval 
service I returned to graduate school at Harvard, receiving the Ph. D. degree in 
1950. 
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Mr. TAVENNER. When did you retwn to Harvard for work on your cd: 
degree? ; 

Dr. Davis. September 1946. 

Mr. TAVENNER. Will you tell the committee. please, how you have be: 
ployed in the teaching profession since 1950, the time you received your « 
degree? 

Dr. Davis. Only since 1950. 

Ma. TAVENNER. Has that entire employment beer at the Unive: 
Michigan? 

Dr. Davis. Yes. 

Mr. TAVENNER. During the period of time that you were at Harva: 
undergraduate, say, between 1942 and 1945, were you aware of the exist: 
the campus or in Cambridge of an organized group of the Communist Part 
up chiefly of members of the student body of Harvard? 

Dr. Davis. That is a question concerning my political associations, | 
and [| will refuse to answer all such questions before this committee. 

Mr. TAVENNER. I suggest that the witness be directed to answer the q 

Mr. Ciarpy. The witness is so directed. 

Dr. Davis. I don’t believe I am under any legal compulsion to answs 
question. I believe that when you direct me to answer a question co! 
my political beliefs or my political affiliations, that it is entirely witho 
You are a congressional committee, and you can take no action which will i 
freedom of speech or freedom of assembly, and I maintain that questions ce 
ing my politics under these circumstances do infringe my rights in that r¢ 

Mr. Scuerer. Do you consider the Communist Party to be a politica 
as we hold political parties ir the United States, Doctor? 

Dr. Davis. Mr. Scherer, that is again a political question. You are ask 
evaluation of a political subject, and I am not going to answer that, eithe: 

Mr. Scuerer. I am only ssking you that because of what you just said 

Dr. Davis. I understand, but the same objection to that question applies as | 
the previous one because it is a question concerning my belief on a politica 
tion. I might point out that I have not finished stating my reasons for refu 
answer the question that Representative Clardy directed me to answer 

Mr. CLarpy. You had a long pause there, and I am sure Congressman 5 
thought vou had coneluded. I know I did, and I was about to ask vy: 
myself. Proceed, if vou want to say anything more. 

Dr. Davis. Thank you. I wanted to explain in what respect I believe t! 
question exceeds your authority. It seems to me that such a question infr 
my freedom of speech. It infringes my freedom of speech because it 
oblige me to discuss my political activities and my political opinions under 
abnormal circumstances. This is not the way you discuss polities for t 
poses of arriving at the truth. These are abnormal circumstances. I ar 
oath where I have to watch every word. In addition, I think that it infr 
freedom of speech because it focuses attention in the evaluation of politica 
or of individuals on how close they are to Communist ideas or to the Com 
Party, and thereby takes attention off the question of whether the ideas are rig 
and the question of the worth of the individuals. I believe that this stifles t 
type of discussion which is necessary in a Cemocracy in order that the peop 
arrive at the conclusions which are in accordance with their will. 

Finally, I would claim that in addition to these two respects it also infri 
the freedom of speech of people who are not on the stand. It infringes t! 
dom of speech of everyone in that it acts as a threat—it implies a threat 
their opinions are not such as to meet with the favor of this committee, the 
be subjected to the same sort of treatment that the witnesses today aré 
subjected to, and in that respect it opens the way to stigmatization of p 
views which would lead the citizens to make political choice on the basis 
rather than on the basis of reason. 

Now, I would claim that it is highly essential to a democracy that this fr 
of political choice be preserved; in fact, that this is the freedom which t} 
amendment is designed to protect. Therefore I claim that this question 
proper since it exceeds the authority of Congress. It oversteps the bounds | 
on Congress by the first amendment. Therefore, I am under no compuls 
answer. , 

Mr. Criarpy. At this juneture, Miss Reporter, will you, if you can find 
back and reread the question for us? 

(The question was read by the reporter as follows: 

“During the period of time that you were at Harvard as an undergraduate, 58) 
between 1942 and 1945, were you aware of the existence on the campus or !! 
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ridge of an organized group of the Communist Party made up chiefly of 
ers of the student body of Harvard?’’) 

CLaRDyY. Witness, I had that read back after you had concluded a rather 
and I think understandable, statement of your position 
Davis. I had not quite concluded, by the way 

CLarpyY. You paused again, and you fooled me, but I will say what I have 

now because I want to direct you to answer. I want to point out to you 

pu were only asked the question as to whether or not you knew of the exist- 
the group, not whether you were a member, not whether you took part in 
ivities, so in the conclusion, if you have more to say, I hope you take that 
iccount, and since you say you want to weigh each word, I think I would 
gest that you proceed maybe just a little bit slower, so that you won’t misstate 
rself. 
Davis. I would like to repeat my reasons for feeling—or not repeat, I would 
) state my reasons for feeling that this question is, as I claimed it was, a 
iestion concerning my political beliefs or associations. Information in this 
rd, if I had it, would imply something about my political knowledge and 

itions, and I will refuse to answer any questions of this nature 
CLaRbyY. Witness, I interrupt you again. You are merely asked if you 
of the existence of the group. Now, some of those groups have been very 
boyant in flaunting the fs act that they did exist, and there can be certainly no 
attached to you to say that you knew it. Probably some of the most loyal 
ns in that community, if there was such a group there, would know it also 

is not a question of odium or lack of odium 

Dr. Davis. I refused to answer the question not because it was odious or the 
wwswer would be odious, but because it was a question concerning my political 
eliefs or associations. 

Mr. ScnoeRER. [ think that is where you missed the point. The Communist 
Party and the Communist organization in this country has been declared by the 
Supreme Court of this land not to be a political party but a criminal conspiracy, 

| certainly we have the right and the duty to inquire as to the nature of the 

tion of that conspiracy in this country, and that is the purpose of the ques- 

being asked you, Doctor, so your whole premise is wrong You consider 

be a political party, when it is not a political party It is a criminal con 

seeking to overthrow this Government by force and violence. Now 

as been clearly established, and you, with all the degrees behind your name, 

ly know that, and you with your record in Communist Party activities 
iinly know that. 

Dr. Davis. The question asked me 

Mr. Cuarpy. Have you finished vhe recitation of your reasons why you were 

ng to decline to answer? 

Dr. Davis. I would like to add a few more points if I may. 

Mr. Cuarpy. All right, and then in the future if you are going to decline, with- 

it repeating this, you may merely say for the reasons already advanced. 

Davis. I would like to explain that in my opinion not merely do I have the 

to refuse to answer a question which has been improperly made, but that 

hermore it is highly desirable for me to refuse to answer questions concerning 

olities before this committee If I were to answer these questions, I would 

contributing to the precedent that everyone must, on demand by this com- 

e, state his political position, his politic al affiliations, and therefore I would be 

buting to the precedent that people’ s political activities must be judged in 

; of their content. This, I think, does injury to the first amendment, and 

ore my preference not to answer is based on desire not to oppose the first 
ment to myself 

Mr. Cuarpy. Does that conclude your statement of reasons? 

Dr. Davis. With respect to that question; ves 

Mr. Cuarpy. Very well. You were directed to answer as we went along. I will 
repeat it now, and if you desire to decline again on the same grounds, you may so 
state 

Dr. Davis. Certainly, if the question is improperly asked, I feel no compulsion 
) answer. 

Mr. Ciarpy. So you are again dec lining on the grounds already advanced. 

Dr. Davis. Yes; on the groun’s of the bounds placed by the first amendment 

Constitution. 

Mr. Cuarpy. Very well. 

« * * a * * * 


Mr. TAVENNER. The committee has received evidence that there was in 
\istence during a part of that period, at least, a cell or group of the Communist 
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Party, an organized group of the Communist Party among instructors at Harva; 
Did you engage in any work of the character of instructor during that per 
time? 

Dr. Davis. Was I an instructor at Harvard? 

Mr. TAVENNER. Yes 

Dr. Davis. I never held the rank of instructor at Harvard. I was a t 
fellow at Harvard in the year 1947-48. 

Mr. TAVENNER. During that period were you aware of the existence of a 
of the Communist Party within the graduate students or instructors at Har 

Dr. Davis. This again is a question concerning my political associations 
refuse to answer that for the same reasons as before. I think it is an in 
question 

Mr. ScuereR. Does that include the fifth amendment? 

Dr. Davis. My reasons for refusing to answer I stated before. I feel t 
fifth amendment is irrelevant. Whether or not you are trying to get m« 
witness against myself is not to the point because I claim that the qu 
improperly put in the first place 

Mir. ScHERER. Then you are not relying on the fifth amendment? 

Dr. Davis. No. 

Mr. Scuerer. As I understand it, you did not rely on the fifth amendn 
refusing to answer all of the other questions which you have refused to ar 

Dr. Davis. That is correct, Mr. Scherer. 

Mr. TaveENNER. Dr. Robert Gorham Davis testified before this committe 
on February 25 of 1953 regarding a much earlier period at Harvard—it y 
1938 and 1939—— 

Mr. Cuarpy. May I interject there. Do you know Dr. Robert Gorham Davis 

Dr. Davis. This seems to be a question concerning my friends and associates 
I am not going to answer any questions in that regard, either. Earlier this mort 
you said, in connection with the testimony of Dr. Nickerson, that you might 
to the stand people with whom he had conversed, and I feel that the possi! 
that you might do this to people who I might know-.or to determine w 
I knew people is a very strong argument for my not naming their names 

Mr. ScuererR. Do you know Dr. Nickerson? 

Dr. Davis. I am going to explain my answer to all such questions, if yo 

Mr. Scuerer. I am just interrupting you. 

Mr. Cuarpy. Let him finish that answer, and then I think your questio: 
very good one, and I wiil ask you to answer it after you finish this one. 

Dr. Davis. I am still answering the first question. If the committee is 
discover the friends and associates of people called up before this committ 
attacked by this committee, then I feel that the tendency of this will be to 1 
people avoid association with anyone who might be attacked by this com 

Mr. Ciarpy. May I interrupt you to tell you that the Dr. Davis referred 
was not only not attacked by this committee, but that he cooperated fully w 
the committee, that he is not now a member of the Communist Party, and tha 
he has already testified. He is not someone who is yet to be called a 
answer would imply up to this point. 

Dr. Davis. Perhaps I should . ‘ 

Mr. Scuerer. He was commended by the committee for his testimony 

Mr. Ciarpy. Very much so, because he gave us a great deal of very hi 
information that has been put to use in legislative proposals we have laid bef 
the present Congress. 

Dr. Davis. Apparently I haven’t made clear my statement. I wi 
beginning over. 

Mr. Cuiarpy. Well, I think you have, but I was merely correcting two 
impressions you had. 

Dr. Davis. My point is this: If witnesses are to be compelled to state 
this committee who their friends and associates are under circumstances 
the witnesses themselves are purported to be particularly shocking peo} 
other words, in connection with witnesses such as myself who refuse to a 
some of the committee’s questions, then the tendency will be, of course, fi 
people to dislike being named before the committee in this way, and seco! 
them to avoid in the future association with anyone who might perhaps be 
ness before this committee and refuse to answer some questions. This con 
definite pressure on them to choose only certain friends, only those who 
be cooperative with the committee or who would not be called. This t 
pressure is a restriction on their freedom under the first amendment to have 
ever associations they please, and therefore I claim that this question in itsell 2 
improper as the other one was, and I would refuse to answer. In additioi 
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is any intimation that the question concerned my political affiliations, then 
ld be even more improper because it would be a violation of the first amend- 
in the same way as other political questions would. That is my under- 
aunding of the Bill of Rights. Of course this would not necessarily apply if the 
jestion were other than a question as to personal acquaintances or a question as 
olitical associations, 
* * * « * 7 * 

Mr. TAVENNER. Dr. Robert Gorham Davis testified at some length before this 
mmittee regarding the conduct of Communist Party affairs at Harvard during 
the period he was acquainted with it, he having been a member of the Com- 
junist Party at Harvard. The question of influence upon the faculty members 
pon the student body was discussed by him. He told the committee that at the 

ne he was a member there was no direct connection between the faculty mem- 
ers and the student body on the subject of communism for security reasons. 
We are very anxious to investigate that situation fully and as at late a period as 
ossible. We want to know from you, if you have knowledge of it, whether or 

it there was any relationship between the faculty members of the Communist 
Party and student body members of the Communist Party at Harvard and what 
juences were brought to bear by one group upon the other. 

Mr. Cuarpy. And in extension of what the counsel has said, we have before us 

consideration now—speaking of the committee—some proposed legislative 
roposals. This answer, if you will choose to give it, will be information the com- 
ittee can use to very good effect. 

Now proceed. 

Dr. Davis. Insofar as the question asks for my knowledge of political events, 
must refuse to answer it on the same basis as the previous question. However, 
t perhaps implies a question as to improper practices in the conduct of classes or 
of relations between faculty and students at Harvard, and as such it is perhaps a 
proper question. I will say that during the period that I was at Harvard I found 
the instruction there and the conduct of the faculty there to be of the highest 
ality. 

Mr. TAVENNER. I had no intention of asking anything about the character of 

ruction, 

Dr. Davis. I am sorry, I thought this did refer to the character of the instruc- 

Mr. TAVENNER. No; absolutely not as to the character of instruction. I am 

coing into the classroom. I haven’t been in the classroom am in Com- 
st Party organizations; that is what I am confining my questi Now 
vou answer it, please, in the light of that statement? 

Mr. Cuarpy. Maybe you had better rephrase it, Mr. Tavenner, so there will 

no confusion. 

Mr. TAVENNER. My question is, based upon evidence that the committee 
us received, whether or not there was any relationship between faculty members 
' Communist Party, such as instructors, and student body members of the 

munist Party, in a way in which one group would have any 
ities of the other group? 
Davis. This is a question of the same sort as the previous ones, and I refuse 
nswer, 
TAVENNER. I am trying to restate the question. As a matter of fact, 
’t you in a position to know the answer to that question? 

Dr. Davis. This is again the same sort of question, and I refuse to answer it 
r the same reasons. 

Mr. TAVENNER. Were you not a member of the Wendel Phillips Club of the 
ommunist Party in Cambridge, made up chiefly of members of the student body 
it Harvard? 

Dr. Davis. I am not going to answer that for the same reason as before, and 
I think for an additional reason: An inquiry of this sort as to my association with a 

ip Which has been under such attack or in fact, as to my personal association 
ith any such group, carries in this committee hearing an implication that certain 
vers would be reprehensible. This, I claim, infringes my freedom of speech in 
ion to the infringements that I discussed before in connection with any 
itical question. 

Mr. CLarpy. May I point out to you, Witness, this one very important fact: 
Unless you have been associated with some group that vou, yourself, as you define 

regard as reprehensible, a truthful, honest answer can do nothing other than 
serve your own best interests. If the group was of a subversive character, if the 
roup was reprehensible in some way or other, it is, of course, conceivable that 

truthful answer that you know something about them or that you associated 
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with them or that you did something in connection with them, conceivabh 
do something to you. But vou are being given here today—the first ti 
have been confronted with any of these questions, because we have said 
to the public, to the press, or to anyone else until you took this stand 
being given today a full, free, fair opportunity to say to the pubiie and 
committee and to the Congress whether or not you have had any asso 
whatsoever, remote or otherwise, with a conspiracy whose avowed pur 
the destruction of the freedom that we enjoy, and your continued refusal 
the Communist Party line—and it is nothing else, because we have had 
witness after witness—will do you ill, and I think you ought to reconsid 
position during the noon hour—because we are going to adjourn within 
about 7 minutes—and come back and tell us all that you know, if vou d 
anything. If vou do not, a frank, honest answer that vou do not, inst 
of this lengthy discussion about something that is entirely irrelevant 
opinion of the Chair, if you will do that, you will serve your own best i 
Now, I am interjecting that so you will understand that all we are se 
facts, and we are not interested in vour political beliefs, vour political 
vou have any We are not interested in anything else except in uncov« 
of the tentacles of the Communist conspiracy, and if you can aid us you 
us what vou know. If vou cannot, vou can deny any knowledge 
retreating behind the first amendment as you have 

Will you proceed, Mr. Tavenner? 

Dr. Davis. If that was a question, I would like to answer it. 

Mr. CLarpy. It is not a question. I am merely imploring you to re 
what I think is an ill-advised decision on vour part to take a stand that 
you a disservice 

Proceed, Mr. Tavenner. 

Mr. TAVENNER. Dr. Wendell Hinkle Furry, from Harvard, was also ay 
before this committee. On his first appearance before the committee he r 
to answer any material questions relating to the operation of the Com: 
Party organization within the faculty at Harvard, but he came back volu 
several weeks later and stated to the committee that he was not then a mer 
the Communist Party and had not been a member since 1948. 

Mr. Cuarpy. I think you were wrong as to the date. I think I mana 
back him up on the calendar for about a year and a half or 2 years, and I t! 
established a March 31, 1952, or 1951 date. My memory may be in error 
didn’t go very far back. 

Mr. TaveENNER. I believe you are correct. Do you know in what depart 
Dr. Furry taught at Harvard? 

Mr. Mouuper. Let me ask the witness, do you know Dr. Furry’ 

Dr. Davis. That question I am sure I should not answer on the ground 
gave previously. It is a question concerning my personal associations 
wondering what I should say to the question Mr. Tavenner asked. 

Mr. Scuerer. You have refused to answer the question as to whether 
you know Dr. Furry, and you are not declining to answer or not refu 
answer that question on the basis of the fifth amendment, I understand. 

Dr. Davis. The question involved Dr. Furry? 

Mr. Scuerer. Yes. 

De. Davis. That is correct. My grounds are not those. I do have, 
do not want to relinquish, the right to refuse to be a witness against 
However, that is not necessarily pertinent on this question because this q 
is improper from the outset. 

Mr. Movuuper. May I ask, were you a student at Harvard at any tim 
he was instructor or teacher there? 

Dr. Davis. When was he a professor or teacher there? 

Mr. Moutper. During what period 

Mr. CLtarpy. Do you know when he was professor or teacher there? 

Dr. Davis. I am uncertain what my answer should be to that for the 

Mr. Ciarpy. Take your time. 

Dr. Davis. Thank you. I believe I can answer that. I don’t believ 
does concern my personal associations. I know what department he was 
yes, and I don’t know exactly which years he was teaching there, no. 

Mr. Cuarpy. And you therefore, am I to understand, did not kno\ 
personally? 

Dr. Davis. I would refuse to answer that on the same basis as before 

Mr. TAVENNER. What was the department in which he was a teacher? 

Dr. Davis. Physics. 

Mr. TAVENNER. Did you take any courses under him? 


> 
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Davis. Yes. 
TAVENNER. What were the courses, and what years? 
Davis. The years, I believe—I believe in the fall semester, 1946, physics 
On the spring semester, 1947, physics 40—B, and in the fall semester, 
physies 40—C 
TAVENNER. Were you aware of any Communist Party activities on his 
juring that period of time? 
Dr. Davis. That is a question of a similar nature to those which I refused to 
swer before, and I would further refuse to answer on the grounds that it might 
ecifically an infringement on his right of freedom of speech 
CiarpDy. Perhaps I should tell you that under familiar court decisions you 
entitled to invoke vour constitutional objections only as they apply to vou 
ot on behalf of anyone else i 
Dr. Davis. Thank you 


‘* ‘ * * ‘ * 


\Ty 


Mr. TAVENNER. Dr. Davis, were you aware of whether or not professors from 
Massachusetts Institute of Technology took part in Communist Party activi- 
along with groups of Communists at Harvard? 

Dr. Davis. I again refuse to answer on the basis that this question refers to 
nolitical associations 

Mr. TAVENNER. Were you acquainted with Dr. Dirk Struik? 

Dr. Davis. This question, like others you have asked, refers to my personal 
ciations, and I refuse to answer that, too 

Mr. Scuerer. Who was Dirk Struik? 

Mr. TAVENNER. Dr. Dirk Struik was a member of the Department of Mat 

aties at Massachusetts Institute of Technology. 

Mr. Ctarpy. He has appeared before this committee some time back? 

Mr. TAVENNER. Yes, and refused to answer questions relating to Communist 

Party aetivities, relying upon the fifth amendment. 

Mr. CLtarpy. He has, however, been identified by a number of other witnesses 
) appeared before us as a member of a cell at Harvard 

Mr. TAVENNER. That is true. 

Dr. Davis, there has come to the attention of the committtee a pamphlet 
led “‘Operation Mind,” which was disseminated at the time the Committee 
Un-American Activities arrived in Detroit for its hearing in 1952. This 
phlet calls upon all groups to oppose the committee’s presence in the area 
Detroit. I have it before me; I note that there is a notation on it stating, 
tributed by University of Michigan Council of the Arts, Sciences, and Pro- 
ms, and the Civil Liberties Committee of the University of Michigan.’ 

Were vou a member of either of those two organizations at the time that 
pamphlet was disseminated? 

Dr. Davis. I am sorry you are so distressed by this opposition 

Mr. Cuiarpy. I didn’t hear what you said 

Dr. Davis. I said I am sorry you are so concerned about this opposition 

Mr. Ciarpy. What makes you think we are concerned? We are merely 
cing to get facts, and if you had anything to do with it, you should not hesitate 

it all to tell us. Don’t try to lecture the committee, please 

Dr. Davis. And this question is a question again about my association or lack 
ssociation with groups which as described are certainly political, and this 

ertainly therefore comes under my previous refusal 

Mr. TAVENNER. Were you not the treasurer of the Ann Arbor chapter of the 
Sciences and Professions at the time of the dissemination of that document? 

Davis. That is exactly the same type of question, and I refuse to answer 


4 


Mr. Cuarpy. I direct that you answer the question 
Dr. Davis. I refuse to answer on the same basis as before a) tat vour 
rection that I answer is without force 


' 
t 


r. Charpy. Do you conceive that there is something about that organization 
t is subversive in nature? 
Dr. Davis. I conceive that there may be something about that organization 
is political in nature and I claim that your questions as they pertain to 
political activities exceed vour constitutional authority I am not refusing 
unswer exclusively on the grounds that there might be blame attached to me 
for a correct answer; I am refusing to answer on the basis that you are exceeding 
‘authority in asking the question and I am extremely concerned to defend 
he democratic rights which we enjoy in this country, of which you spoke this 
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morning, and in line with that defense I must challenge you and I belie 
have been overstepping your authority as a Government officer. 

Mr. ScuerRER. You are not refusing to answer the question with refere 
this pamphlet on the grounds of the fifth amendment then, are you? 

Dr. Davi No, Tam not. I am answering 

Mr. ScHERER. You are not invoking the fifth amendment? 

Dr. Davis. I am answering on the previous grounds. If the question pe 
to the pamphlet, there is additional reason for refusing to answer, name 
provision that Congress shall not restrict freedom of the press, because I b¢ 
that freedom of the press implies the freedom to issue written material a 
circulate written material and to read written material without intimidatio 

Mr. Scuerer. Yes, but by this pamphlet you seek to prevent the right 
committee to meet in the State of Michigan. 

Dr. Davis. I beg your pardon? 

Mr. ScHERER. You seek to prevent this committee meeting in the Stat 
Michigan. You would deprive this committee of the very thing that 
you want protected. 

Mr. CLarpy. Yes, you want free speech for everybody. 

Mr. soe. But you don’t want free speech for this committee. 

Mr. CLarpy. You want free speech only for everybody who agrees wit! 
and you do not like anyone’s viewpoint other than yours expressed, if I underst: 
your “Operation Mind” pamphlet and your attitude here today. 

Dr. Davis. This is a question? 

Mr. Cuarpy. I am telling you the facts, sir. Isn’t the reason that yo 
refusing to answer this question and anything about it because of its Com1 
origin, inspiration, and direction? 

Dr. Davis. Is this a question also? 

Mr. Cuarpy. Yes, sir. If you don’t understand questions, then that lir 
degrees that you have has misled me terribly. Now, can you answer it? 

Dr. Davis. Once before when I thought you were asking me a questior 
sa aah 

Mr. Ciarpy. Read the question, Miss Reporter. 

The omni was read by the reporter as follows: 

“Isn’t the reason that you are refusing to answer this question and ¢ 
about it because of its Communist origin, inspiration, and direction?’’) 

Mr. Cuarpy. Isn’t that the fact? 

Dr. Davis. The answer to that question is the same as the answers I have 
given previously to questions about my political beliefs or affiliations. 

Mr. Cuarpy. Proceed, Mr. Tavenner. 

Mr. Scuerer. Just a minute. Weren’t you the author of that pamphlet? 

Dr. Davis. This is again a question concerning my—— 

Mr. Scnerer. I should say it is. 

Dr. Davis. This is a question concerning what political activities I er 
in and concerning what words I wrote, and I therefore claim that that 
improper question, both because it violates freedom of political choice 

Mr. Ciarpy. If Rudyard Kipling 

Dr. Davis. Also freedom of the press. 

Mr. Ciarpy (continuing). Should be asked if he was author of a given ar 
or book, do you think he would be ashamed to acknowledge it? Aren’t y 
effect saying, “I am ashamed to admit that I was the author of the articl 
question’’? 

Dr. Davis. I am not saying now and I will not say that I am ashamed of 
political activities I have engaged in or any political opinions that I hold. 
am convinced my political ideas are wrong, naturally I will change them, so \ 
need to be ashamed of them, and I ean be convinced only by reason and fa 

Mr. Cuarpy. Do you have any familiarity at all with the document at 
which Congressman Scherer and Mr. Tavenner inquired? 

Dr. Davis. This is a question, I believe, which concerns my political a 
tions and activities, and it also concerns what I read, and I will not answer 
questions of that nature. 

Mr. Scuerer. Mr. Chairman, I ask that you direct the witness to answer the 
question, whether or not he was the author of the pamphlet in question. 

Mr. Criarpy. I so direct, witness. 

Dr. Davis. I will not answer because I assert that it is an improper quest 

Mr. Scuerer. And you are not relying on the fifth amendment? 

Dr. Davis. That is correct. 

Mr. Scuerer. The witness is obviously in contempt of the Congress of 
United States 


5] 
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Mr. Cuarpy. There is no doubt about that. He has been in contempt all 
here, but I think on this last question that it should be made perfectly clear 
m that we are inquiring about something on which we have positive knowledge 
your direct connection, and your refusal to answer something that is publie 
vledge cannot in any way incriminate vou. You haven’t raised that objection 
Dr. Davis. I have not. 
Mr. Cuarpy. It certainly is not an invasion of any of the rights under any 
amendment to merely inquire whether you are the author, proud or not 
may be, of what you have done. If you are ashamed of it, you can change 
mind and tell us you repudiate it later, but we are not even asking 
) that, to merely acknowledge that you did it 
Mr. ScHERER. An article which seeks to restrict the speech of the Congress of 
e United States. 
Dr. Davis. I would deny that I am in contempt of Congress 
cooperate with the Government to the highest possible degree 
Mr. Ciarpy. By not answering questions? 
Dr. Davis. In challenging the committee when I believe that it is overstepping 
bounds allowed it by the Constitution. 
Mr. ScHERER. Am I overstepping the bounds when I ask you about your con- 
nections With Gerhart Eisler, a man who fled the United States to avoid prosecu- 
and who is now the leader of the Communist group in Germany in the zone 
ecupied and governed by Soviet Russia? 
Dr. Davis. You are again asking me about my personal association, and | 
aim that information as to my personal 
Mr. ScHERER. Personal association as to a conspiracy, you say that is over- 
stepping our bounds? 
Dr. Davis. Did you ask me whether I was conspiring? 
Mr. ScHERER. No, whether you knew him. 
Dr. Davis. You asked mé whether I knew him. That is a question as to my 
personal associations, and I refuse to answer. 
Mr. ScoerER. When did you last hear from him? 
Dr. Davis. I think that is the same sort of question. 
Mr. ScHERER. Have you heard from him since he left this country? 
Dr. Davis. Again the same answer. 
Mr. ScHERER. You are not invoking the fifth amendment on the question? 
Dr. Davis. No. 
Mr. Cuarpy. Are you acquainted with and do you know President Harlan 
Hatcher of the University of Michigan? 
Dr. Davis. That is again the same sort of question. I refuse to answer for the 
same reason. 
Ir. CLarpY. Please, we must insist there be no demonstration, either way, of 
approval or disapproval. 
Now obviously you are not raising the fifth amendment in connection with my 
juestion, 
Dr. Davis. With neither of them. 
Mr. Cuarpy. Would you refuse to answer any question of this committee with 
respect to your knowing anyone, including members of the staff or this committee 
Dr. Davis. If there was an implication that there was anything improper in 
y knowing the person, or if the question was asked other than as a question 
regarding my personal associations, I don’t know. The questions that you have 
asked me sounded to me like questions about my personal associations or about 1 
political associations, and I would claim that you are overstepping your rights wh 
| insist On my answering them. 
Mr. Cuarpy. Asking you about your acquaintance with President Hatcher 
1en is invading your field of freedom of speech or something of that kind? 
Dr. Davis. Yes. Let me give you an example to show you how 
Mr. Cuarpy. No, you don’t have to give me an example. You have made it 
perfectly plain. Proceed, Mr. Tavenner. Let us make this as short as we can, 
because I don’t think any useful purpose will be served. 


\T 


Mir. TAVENNER. I have a good many questions I would like to ask the witness 
Mr. Cuarpy. I have a lot I would like to ask him, but I don’t care to encumber 
he record with this sort of thing 

Mr. TAVENNER. Dr. Davis, isn’t it a fact that the University of Michigan Coun- 
il of the Arts, Sciences, and. Professions and the Civil Liberties Committee of 
the University of Michigan had nothing to do with the distribution of this docu- 


9 
nent 


as 


vou to 


Dr. Davis. I won’t answer that for the same reason 
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Mr. TAVENNER. Isn’t it a fact that they had not approved at any time 
issuance of the document? 

Dr. Davis. I will not answer that question for the same reason. 

Mr. TAvENNER. Isn’t it a fact that on February 20, 1952, vou placed ai 
with the Edwards Letter Co., 711 North University, Ann Arbor, Mich., f 
printing of this pamphlet, and that you ordered 4,000 copies at a cost of $1 

Dr. Davis. That question is improper, just as the others are 

Mr. Ciarpy. Are you refusing to answer? 

Dr. Davis. Yes. 

Mr. Cuarpy. For your own protection, I suggest you should say that, if 
refusing to answer, because the kind of answer vou gave will afford you not « 
smidgen of a legal ground on which to stand in the event of a contempt cit 

Dr. Davis. Thank you, Mr. Clardy 

Mr. TAVENNER. I[sn’t it a fact that vou are the author of that documer 

Dr. Davis. I thought [ had already refused to answer that. 

Mr. TAVENNER. Isn’t it 

Mr. ScuererR. Wait a minute. Let us not let him get by with that 
vou to direct the witness to answer that question. 

Mr. Cuarpy. You are so directed. 

Dr. Davis. I refuse to answer that question on the grounds that it is an im) 
one, 

Mr. TavENNER. Didn’t the composition of that document, its issuanc 
dissemination, result from a meeting that was held on February 4, 1952 
home of Bettv Enfield? 

Dr. Davis. I refuse to answer that question for the same reason. 

Mr. Tavenner. I[sn’t it a fact that you and several other members 
Communist Party, ineluding Ed Shaffer and Lawrence K. Northwood, exp 
that members of the Communist Party from Ann Arbor would be sub) 
before the hearing contemplated to be had in Detroit in 1952, met and had « 
there to advise and discuss with you and your group what attitude should bi 
in the event any of the members of the Communist Party from Ann Arbor 
called as witnesses before the committee? 

Dr. Davis. This is a rather elaborate question, but it seems clear that it 
to my political activities, and accordingly I refuse to answer 

Mr. Scuerer. It might relate to subornation of perjury, that might 
doesn’t deal with political activities, sir. 

Dr. Davis. Are you charging me with subornation of perjury? 

Mr. Scuerer. I just said it might deal with subornation of perjury, s 
question. You might properly invoke the fifth amendment to that quest 
can see that. 

Mr. Ciarpy. You are not invoking the fifth amendment, though, as I 
stand it. 

Dr. Davis. That is correct. 

Mr. TAVENNER. Was it not as a result of that conference that you bega 
on the preparation of this pamphlet for the direct purpose of impeding th 
mittee in the investigation in which it was then engaged? 

Dr. Davis. I refuse to answer on the same basis as before. 

Mr. ScHerer. You mean suppress the activity of this committee? 

Mr. TAVENNER. Not suppress, but to interfere with the conduct of the he: 
by the pamphlet which you originated and distributed. 

Mr. Scuerer. They want freedom of speech for 

Mr. TAVENNER. I am not certain whether the witness has answered 
question. 

Mr. Criarpy. No, he hasn’t. 

Dr. Davis. I didn’t know it was a question, I am sorry. I thought it 
assertion. 

Mr. TAVENNER. Will you read the question, please? 

(The question and answer was read by the reporter as follows 

(‘‘Was it not as a result of that conference that you began work on the pre} 
tion of this pamphlet for the direct purpose of impeding the committee it 
investigation in which it was then engaged? 

(Answer. I refuse to answer on the same basis as before.’’) 

Mr. TAVENNER. He has answered the question. 

Mr. Ciarpy. You rephrased it, and I will now direct him to answer it, b 
I think it is important. 

Dr. Davis. I still refuse to answer for the same reason 

x x * x x 
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r. TAVENNER. Have you ever applied for United States passport? 
r. Davis. Yes. 

TAVENNER. Was it granted you? 

Davis. Yes 

TAVENNER. When did you travel broad—or did vou travel abroad under 


Davis. Yes, I did 

r. TAVENNER. When was that? 
Davis. That was from, I believe, June of 1952 until September of 1952. 
TAVENNER. In what countries did you travel? 
Davis. Primarily in France 
TAVENNER. In what other countries did you travel? 

Dr. Davis. Switzerland for 1 day, Monaco for 1 day, and Ireland and Canada 
is stops on the plane coming back 

r. TAVENNER. A passport has a life of 2 years. Do you still hold it? 

r. Davis. No, I don’t. 

Mr. TAVENNER. Why? 

Davis. The passport was claimed by a representative of the Department 

State in November of 1952. 

Mr. CLarpy. You mean it was revoked by the Department of State 

Davis. It may have been revoked; I am not certain 
r. SCHERER. You know it was revoked. Why do you say “It may have been 
oked’’? 

Dr. Davis. I am the authority on what I know, Mr. Scherer. I don’t know 

vhether it was revoked. 

Mr. ScHERER. Not a very good authority. 

Dr. Davis. I know it was reclaimed by the Department of State and it is not 

my possession now. 

Mr. Cuarpy. Weren’t you advised in writing by the Department of State 

that it was being revoked? 

Dr. Davis. I was not advised of anything in advance of its being claimed. It 

as picked up by a representative of the Department of State 

Mr. Charpy. Were you advised afterward? 

Dr. Davis. Yes, in response to inquiry the State Department told me the 

reasons for its being claimed. 

Mr. Cuarpy. It was not returned to you at any rate? 

Dr. Davis. That is right. 

\ir. ScHERER. You are using the word ‘‘claimed”’ instead of “revoked.” 

Dr. Davis. I don’t know the technicalities, Mr. Scherer; I don’t know. 

Mr. ScHERER. With your Ph. D. you don’t know the difference. 

Dr. Davis. Between what and what? 

Mr. ScuEererR. The State Department claiming your passport or revoking your 

passport. 

Dr. Davis. I don’t think anybody has revoked my Ph. D 

\Ir. ScHERER. Well, maybe they haven’t. 

Mr. TAVENNER. Were you requested to surrender your passport? 

Dr. Davis. Yes. 

Mr. TAVENNER. For what reason? 

Dr. Davis. As I say, the man to whom I surrendered it did not state the 

reason. 

Mr. TAVENNER. What reason was given to you? 

Dr. Davis. In response to inquiry the State Department informed me that 

he passport had been revoked because of a— 

Mr. ScHerer. You say the State Department informed you that it had been 

revoked. You just used those words. 

Dr. Davis. As I said, I don’t know what word is technically correct. 

Mr. ScuHprRER. You just said it. 

Dr. Davis. I am not certain whether the word “revoked”’ is technically correct 

or not, I am sorry. 

Mr. CLiarpy. Proceed to finish your answers of the question. 

Dr. Davis. The Passport Division of the State Department informed me that 
passport was being confiscated, at any rate, as a result of information from 
innamed informant to the effect that I was a Communist. 

Mr. Scuerer. Was that information that the State Department had correct? 

Dr. Davis. That is the same question you asked before. I will refuse to 

answer it on the same basis. 
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Mr. Ciarpy. Now I want to ask you this, in view of what you have writte: 
the past: Following that revocation did you attempt to go into the courts of { 
land and meet that accusation head on in any way? 

Dr. Davis. I took no further steps. 

Mr. Ciarpy. Did you protest it in any fashion whatever? 

Dr. Davis. No, I did not. 

Mr. Ciarpy. Did you make any public statement of any kind denying t} 
that vou were a member of the Communist Party and that the revocatio 
been unjustified? 

Dr. Davis. This concerns my public statements that I might have mad 
not governmental operations; therefore it is an improper question. 

Mr. ScuHerer. | ask that you direct the witness to answer that last qu 

Mr. Cuarpy. I so direct, Witness. 

Dr. Davis. I refuse to answer on the grounds that this question is an imp 
one because of the restrictions on congressional authority of the first amend 

Mr. Cuarpy. Then if any wrong was done you by your Government, 
absolutely nothing to right that wrong, did you? 

Dr. Davis. I took no further steps to recover my passport. 

: * * * * 

Mr. Mouuper. I want to refer to the pamphlet which our counsel, Mr. Taver 
ner, mentioned a few moments ago and read one paragraph from it as folk 

“The record of the committee’s activities in the past few years indicates t] 
its character has changed in no essential way. Throughout its history th 
mittee has never concerned itself with acts of force and violence designed 
overthrow the Government of the United States. It has not questioned peopk 
about concealing arms or about organizing groups to commit violent acts against 
minorities. It has never fulfilled its most basic duty, that is, it has never oper- 
ated predominantly as a bona fide factfinding body to legislative ends.” 

Now, I want to ask you in this introductory question, Would you answer any 
questions that you have knowledge of concerning any acts or organization planning 
acts of force and violence designed to overthrow the Government of the | 
States? 

Dr. Davis. I would answer any question whatever which I was convinced was 
a@ proper one and of which I was convinced I was—— 

Mr. Movutper, I wish to say, however, of course it isn’t a violation of the lay 
for anyone who sees fit to criticize this committee, to criticize it as much as they 
want to. 

Dr. Davis. Thank you. 

Mr. Movuuper. And there may be differences in opinions about that. I nov 
ask you then, do you believe in or are you a member of any organization w 
proposes the overthrow of the Government of the United States by force a 
violence? 

Dr. Davis. As I explained before, I believe that violence is not an effectiv 
means of achieving political change, and therefore, of course, I do not knowingl; 
belong to any such organization. 

Mr. Mov.peEr. Do you have any knowledge of any organization which pro- 
poses to do that? 

Dr. Davis. I think that this is a question of political evaluation again 
seems to me that that also is a question which I should not answer. 

* * * * * * . 

Mr. TavENNER. Dr. Davis, did you at any time during 1952 or 1953 solici 
membership in the Communist Party of any faculty member or student of 
University of Michigan? 

Dr. Davis. That is an improper question for the same reason. 

Mr. TAVENNER. I suggest the witness be directed to answer the question 

Mr. Cuarpy. I so direct. 

Dr. Davis. I refuse to answer on the basis that this question is an improp 
one because of the first amendment. 

Mr. TAVENNER. Are you now a member of the Communist Party? 

Dr. Davis. I refuse to answer for the same reason. 

Mr. TAVENNER. Have you ever been a member of the Communist Party? 

Dr. Davis. The same answer, the same reason. 

Mr. TAVENNER. I have no further questions, Mr. Chairman. 

Mr. Cuiarpy. Any further questions. Mr. Scherer? 

Mr. ScuereER. When you say ‘Same answer, same reason,’ you are not 
ing the fifth amendment. 

Dr. Davis. I am not invoking the fifth amendment 
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Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to said Horace Chandler Davis relative to the subject matter which, 
nder Public Law 601, section 121, subsection q) (2 of the 79th 


Congress, and under House Resolution 5 of the 83d Congress, the 
said committee was instructed to investigate, and the refusal of the 
witness to answer the questions, namely: 


During the period of time that you were at Harvard as an undergraduate, say 
een 1942 and 1945, were you 7 ure of the existence on the campus or in 
ridge of an organized group of the Communist Party made up chiefly of 
ers of the student body? 

ing that period [1947—48] were you aware of the existence of a group of the 
unist Party within the graduate students or instructors at Harvard? 

Do vou know Dr. Robert Gorham Davis? 

My question is based upon evidence that the committee has received, whether 
ot there was any relationship between faculty members of the Communist 

fat Harvard], such as instructors, and student body members of the Com 
st Party, in a way in which one group would have any influence over the 
ties of the other group? 

\s a matter of fact, weren’t you in a position to know the answer to that 
uestion? 

Were you not & member of the Wendel Phillips Club of the Communist Party in 
Cambridge made up chiefly of members of the student body at Harvard? 

oe you know Dr. Furry [Dr. Wendell Hinkle Furry]? 

nd you therefore, am | to understand, did not know him [Dr. Furry] pe rsonall) ? 

Wore you aware of any Communist Party activities on his [Dr. Furry’s] part 
juring that period of time [1946-47]? 

Dr. Davis, were you aware of whether or not professo1s from the Massachusetts 
Institute of Technology took part in Communist Party activities along with 
groups of Communists at Harvard? 

Were you acquainted with Dr. Dirk Struik? 

Were you a member of either of those two organizations [University of Michigan 

yuncil of the Arts, Sciences and Professions and the Civil Liberties Committee 
of the University of Michigan] at the time that pamphlet [Operation Mind] 
was disseminated? 

Were you not the treasurer of the Ann Arbor Chapter of the Arts, Sciences and 
Professions at the time of the dissemination of that document? 

Isn’t the reason you are refusing to answer this question and anything about it 
because of its Communist origin, inspiration, and direction? 

Do you have any familiarity at all with the document about which Congressman 

ective Scherer and Mr. Tavenner inquired? 
vingly Dr. Davis, isn’t it a fact that the University of Michigan Council of the Arts, 
Sciences and Professions and the Civil Liberties Committee of the University 
1 pro- of Michigan had nothing to do with the distribution of this door iment? 
p Isn’t it a fact that they had not approved at any time of the issuance of the 
locument? 

Isn’t it a fact that on February 20, 1952, vou placed an order with the Edwards 
Letter Co., 711 North University, Ann Arbor, Mich., for the printing of this 
pamphlet and that you ordered 4,000 copies at a cost of $112? 

Didn’t the composition of that document, its issuance and dissemination, result 

a meeting that was held on February 4, 1952, in the home of Betty Enfield? 

Was it not as a result of that conference that you began work on the preparacion 
‘this pamphlet for the direct purpose of impeding the committee in the investiga- 

in which it was then engaged? 

Having stated that the Passport Division of the State Department had informed 

m that his passport was being investigated as a result of information from 

un-named informant to the effect that he was a Communist, he was asked the 

lestion: “‘Was that information that the State Department had, correct?’’ 

= you make any public statement of any kind denying the fact that you 
a member of the Communist Party and the revocation had been unjustified? 

“eee stated that it is his belief that violence is not an effective means of 
achieving political change, and that he does not knowingly belong to any such 
ganization, the witness was asked the question: ‘‘Do you have any knowledge 
fan organization which proposes to do that?” 
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Dr. Davis, did you at any time during 1952 or 1953, solicit membership in { 
Communist Party of any faculty member or student of the University of Mie 
Are you now a member of the Communist Party? 


Have you ever beeen a member of the Communisty Party? 


which questions were pertinent to the subject under inquiry, is 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony and places the 
said witness in contempt of the House of Representatives of the 
United States. 


O 
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PROCEEDINGS AGAINST LLOYD BARENBLATT 


JULY 23, 1954.—Ordered to be printed 


Mr. Vetpe, from the Committee on Un-American Activities submitted 
the following 


REPORT 


CITING LLOYD BARENBLATT 


The Committee on Un-American Activities, as created and 
authorized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 83d Congress, caused to be issued 
a subpena to Lloyd Barenblatt, Shady Creek Road, Pleasant Valley, 
Poughkeepsie, N. Y. The said subpena directed Lloyd Barenblatt 
to be and appear before said Committee on Un-American Activities 
at the hour of 10:30 a. m., on June 28, 1954, then and there to testify 
touching matters of inquiry committed to said committee, and not to 
depart without leave of said committee. The subpena served upon 
said Lloyd Barenblatt is set forth in words and figures, as follows: 


3y authority of the House of Representatives of the Congress of the United 
States of America, to George E. Cooper: You are hereby commanded to summon 
Lloyd Barenblatt to be and appear before the Committee on Un-American 
Activities, or a duly authorized subcommittee thereof, of the House of Representa- 
tives of the United States, of which the Hon. Harold H. Velde is chairman, in their 
chamber in the city of Washington, room 225—A, Old House Office Building, on 
Monday, June 28, 1954, at the hour of 10:30 a. m., then and there to testify 
touching matters of inquiry committed to said committee; and he is not to 
depart without leave of said committee. 
Herein fail not, and make return of this summons. 
Witness my hand and the seal of the House of Representatives of the United 
States, at the City of Washington, this 28th day of May, 1954. 
Haroutp H. VEuLpE, Chairman. 
Attest: Lyte O. SNADER, 
Clerk, House of Representatives of the United States. 


The said subpena was duly served as appears by the return made 
thereon by George E. Cooper, investigator, who was duly authorized 
to serve the said subpena. The return of the service by the said 
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George E. Cooper, being endorsed thereon, is set forth in words an 


figures, as follows: 


Subpena for Lloyd Barenblatt before the Committee on Un-American Ac 
for the House. Served in person Friday, June 4, 1954, 11:15 a. m. at his 
Shady Creek Rd., Pleasant Valley, Poughkeepsie, N. Y. 

GEORGE FE. Cooper, 
Investigator, House of Re presentat 

The said Lloyd Barenblatt, pursuant to said subpena an 
compliance therewith, appeared before the said committee on Jun: 
1954, to give such testimony as required under and by virtue of P 
Law 601, section 121, subsection (q) (2) of the 79th Congress 


under House Resolution 5 of the 83d Congress. The said Llo 


Barenblatt having appeared as a witness and having been asked 
questions, namely: 


Are you now a member of the Communist Party? 

Have you ever been a member of the Communist Party? 

Now, you have said that you knew Francis Crowley. Did you know F; 
Crowley as a member of the Communist Party? 

Were you ever a member of the Haldane Club of the Communist Party 
at the University of Michigan? 

Were you a member while a student of the University of Michigan Coun 
Arts, Sciences, and Professions? 


which questions were pertinent to the subject under inquiry, refu 
to answer such questions; and as a result of Lloyd Barenblatt’s refu 
to answer the aforesaid questions, your committee was prevent 


from receiving testimony and information concerning a matter 


mitted to said committee in accordance with the terms of the subp 


served upon the said Lloyd Barenblatt. 
The record of the proceedings before the committee on Jun 


1954, during which the said Lloyd Barenblatt refused to answer t| 
aforesaid questions pertinent to the subject under inquiry, is set fo 


in fact as follows: 
UNITED SraTES HouskéE OF REPRESENTATIVES, 


SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVIT! 
Washington, D. C.., Monday, June 


PUBLIC HEARING 


A subcommittee of the Committee on Un-American Activities, continu 
hearing at 3:30 p. m., on June 28, 1954, in the caucus room, Old House | 
Building, the Honorable Harold H. Velde, chairman, presiding. Dur 
interrogation of another witness, Hon. Harold H. Velde, committee cha 
appointed a subcommittee to be composed of himself as chairman, and KR 
sentatives Francis 1. Walter, Morgan M. Moulder, and Clyde Doyk 
point preceding the testimony of Lloyd Barenblatt, Representative Morga 
Moulder left the room, thus leaving a quorum of the subcommittee pre 
consisting of Representatives Harold H. Velde, chairman, Francis if. Walt 
Clyde Doyle. 

* * * 4 + * 

Mr. Vetpr. Mr. Reporter, for the purposes of this hearing, let the recor 
that I have appointed Mr. Walter, Mr. Moulder, Mr. Doyle, and myst 
chairman. 

* * * 

Mr. Kunzia. Mr. Lloyd Barenblatt. 

Mr. Veupr. In the testimony you are about to give before this subcom: 
do vou solemnly swear vou will tell the truth, the whole truth, and nothir 
the truth, so help you God? 

Mr. BarenBuiatTr. I do. 

Mr. VELDE. Be seated. 

Mr. Kunzia. Would you state your full name, please, sir? 
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TESTIMONY. OF LLOYD BARENBLATT, ACCOMPANIED BY HIS 
COUNSEL, PHILIP WITTENBERG 


Mr. BARENBLATT. My name is Lloyd Barenblatt, B-a-r-e-n-b-l-a-t-t. 

Mr. Kunzia. What is your present address, sir? 

Mr. BARENBLATY. My present address is Route No. 2, Pleasant Valley, N. Y. 

Mr. Kunzia. Mr. Barenblatt, I see that you aie accompanied by counsel. 
Would counsel please state his name and office adcress for the record. 

Mr. WitrENBERG. Philip Wittenberg. W-i-t-t-e-n-b-e-r-g, 70 West 40th 
Street, New York City, N. Y. 

Mr. Kunzia. Thank you, sir. 

Mr. Barenblatt, will you give the committee a brief résumé of your educational 
background? 

* * * * * +. * 


Mr. BARENBLATT. In the summer of 1947 I enrolled in the University of 

Michigan in the graduate schoolof studies for the purpose of working for the 
D. in social psychology. 

Mr. Kunzia. What period of time exactly now were you at the University of 
Michigan? 

Mr. BARENBLATT. I was in residence at the University of Michigan from the 
summer of 1947 until the spring semester of 1950. 

Mr. Kunzie. Did you know Francis Crowley at that time, who testified here 
this morning? 

Mr. BARENBLATT. Sir, I would like here to state my objections to the power and 
jurisdiction of this committee to inquire into my political beliefs, my religious 
beliefs, and any other personal and private affairs or my—— 

Mr. Kunzic. Just a minute. I asked you a very simple question, which I 
ion’t think has anything to do with religious beliefs, or all the other beliefs you 
mentioned. Do you know Francis Crowley? 

Mr. BarEensuatr. Yes. 

Mr. Kunzig. You do know him? 

Mr. BARENBLATT. Yes. 

Mr. Kunzia. You can hold that for a minute. I will get around to it in a 
minute. Now, did you hear Crowley testify this morning? 

Mr. BARENBLATT. Yes, sir. 

Mr. Kunzia. You heard him identify Lloyd Barenblatt as a person he knew 
to have been a member of the Communist Party? 

Mr. BarENnBuATT. I believe I heard him to say, I believe his words were more 
in the way of saying that I was a member of the Haldane Club. I don’t recall 
exactly his saying that I was a member of the Communist Party. However, I 
suppose the record will show that 

Mr. Kunzic. The record shows the Haldane Club meant the Haldane Club of 
the Communist Party. 

Mr. Veupg. And I think that was made clear in his previous testimony. 

Mr. BARENBLATT. If the record so states, I don’t remember, sir. 

Mr. Kunzic. It does. Now were you a member of the Haldane Club of the 
Communist Party at Michigan? 

(At this point, Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BarensBuaTr. At this point I respectfully wonld like to object to the 
questions 

Mr. Doytz. Mr. Chairman 

Mr. Veups. All right. You have the floor. 

Mr. Doris. Before the young man takes the time of the committee to read that, 
whatever it is, may I just urge you to think even more seriously than you have 
about whatever position you are going to take before this committee. 

I know you have competent counsel, and of course you should rely on him, 
possibly, but I anticipate you might be preparing yourself to take the position 
opposite to that of cooperation with the committee. 

I am in no position to give you legal advice, but I know from the record that 
you are an instructor in a certain very distinguished college, by reputation, at 
least, and wouldn’t it be a magnificent thing if you could take the position that 
if you ever were a member of the Communist Party, that you say so frankly and 
‘lean up and get out of that embarrassing situation and then start from there? 
Wouldn’t that do you and the country a lot more good today—— 

At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. Dorin. Or put it on this basis. Wouldn’t it do your country a lot more 

good? 
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Mr. BaRENBLATT. I appreciate your concern, sir. 

Mr. Dorie. I am opening the door for you, sir. 

Mr. BarenBuatt. I understand, sir. However, I feel that this statement of 
objection which I am about to read might explain some things to the members 
of the committee 

Mr. Doy ie. Well, as a young man you can never say now that we ha) 
opened the door deliberately, and maybe I am embarrassed before the com: 
at this point 

Mr. Vetpr. You certainly have given him every opportunity, Mr. Doyle. 
and I think he has had every opportunity before to come clean. 

Let me say this about this statement you are about to read. You are familiar 
with the rules of this committee 

Mr. BarENBLATT. I believe so, sir. 

Mr. VetpE. The committee made them some time ago. And are you far 
with rule 9 concerning statements by witnesses? 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. Veuve. If not, let me read them again. 

“‘Any witness desiring to make a prepared or written statement for the re 
of the proceedings in executive or public sessions shall file a copy of such state: 
with the counsel of the committee within a reasonable period of time in advar 
of the hearing at which the statement is to be presented. 

“All such statements so received which are relevant and germane to the subj. 
of the investigation may, upon approval, at the conclusion of the testimony of 
the witness, by a majority vote of the committee or subcommittee members 
present, be inserted in the official transcript of the proceedings.”’ 

It is my feeling, and I am sure the other members agree, that your submitting 
the statement at the present time is not a reasonable time prior to the hearing 
Now—— 

Mr. BarENBLATT. May I say this—— 

Mr. VELpE. Now, let me ask you one question. If you answer in the affirma- 
tive or in the negative, either one, then I believe that the committee would be 
very willing to let you read this statement. 

Are you now a member of the Communist Party? 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) } 

Mr. BARENBLATT. Sir, this is an objection to the questions asked by th¢ 
committee. 

Mr. VELpE. I realize—— 

Mr. BaRENBLATT. It is not a preliminary statement—— 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. Barensiarr. And I ask for leave to read the objections. 

Mr. VeupeE. It is assumed by the committee to be a preliminary statement. 
Now, will you answer the question if you are a member of the Communist Party 
at the present time? 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BarENBLATT. I object on the following grounds—— 

Mr. Kunzic. Mr. Chairman, he is about to read an 11 page legal brief. Thi . 
is obviously a delaying tactic. 

Mr. VELDE. I am not going to let him do it. The committee will take the 
statement up in executive session and determine if it should be placed in th ' 
record, 

Mr. BarRENBLATT. But, sir, I believe I have a right to state my objections to 
the question. That is all I am doing. é 

Mr. Ve.psz. You will be given that right if you will answer the question in the 
affirmative or the negative. 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BaRENBLATT. What is the question? 

Mr. VeLpE. Whether you are a member of the Communist Party at the present 
time. 

Mr. BareNnBLATT. May I confer with counsel? 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BarenBiarr. I object to this on the grounds that I will state and that I 
have handed to the committee. 

Mr. WattEer. Never mind objecting. Do you decline to answer? 

(At this point Mr. Barenbiatt conferred with Mr. Wittenberg.) 

Mr. BarENBLATT. I do not decline to answer. I am objecting to the question 

Mr. Vetpzr. Then will you answer? 
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Mr. BARENBLATT. I am objecting to the question, sir. I wish that I might 
make that clear. I don’t see what the trouble is about stating my grounds for 
objection. I notice that the other witnesses have been able to do so, and I wish 
to claim the privilege—— 

Mr. Kunzia. The other witnesses didn’t decline to answer. Do you decline 
to answer? 

At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BARENBLATY. I decline to answer- 

Mr. Vetpg. Now, Mr. Witness, perhaps you are not familiar with the procedure 
efore & congressional committee. It is entirely different than before a court of 
law. This is not a court of law. Your privileges are set up in the rules of the 
ommittee, and I assume you have a copy of the rules of the committee. 

Mr. WitTENBERG. I have, sir. 

Mr. VeupE. And we cannot have counsel putting the answers into the witness’ 
mouth. You have a right to confer with your witness as far as his constitutional 
rights are concerned, but you have spoken loud enough to show that you are trying 
to get the witness to read this statement. Obviously-—— 

Mr. WITTENBERG. Sir, that would be my advice to him. 

Mr. Kunzia. Now, he had started to savy, Mr. Chairman, he declines to answer 
the question as to whether he is now a member of the Communist Party. Now, 
jo you so decline on the grounds of the fifth amendment, among other things, in 

this statement? 
nv of Mr. BARENBLATT. I wish to confer with my counsel, please. 
nbers (At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BarENBLATT. I do not invoke the fifth amendment in declining to answer. 
I decline to answer on the grounds stated in my objections as presented to the 
members of this committee, which you have not allowed me to read. 

Mr. WALTER. Now, may I inform you that you haven’t the right to decline 
to answer by virtue of any decision of the court. It is because of the Constitution. 
Now, do you decline to answer because of the constitutional provision? 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BARENBLATT. May I consult with counsel, sir? 

At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BARENBLATT. I am declining to answer on constitutional grounds as stated 
in my objections. 

Mr. Veuve. But you do not include the fifth amendment in your reasons in 
leclining, is that right? 

Mr. BARENBLATT. You are correct, sir. 

Mr. Kunzia. Are you stating in this document which you have just handed 
to us, and which we have had no time to look at at all, that the fifth amendment 
is not included? 

At this point Mr. Barenblatt conferred with Mr. Wittenberg). 

Mr. BARENBLATT. Not included in my list of objections. 

Mr. Kunzia. So you are declining to answer the question as to whether you are 
now a member of the Communist Party, and you are specifically not giving the 
fifth amendment as a reason for declining? 

Mr. BARENBLATT. That is correct, sir. 

Mr. Kunzia. All right. Now, Mr. Chairman, I respectfully request that the 
witness be directed to answer the question: Are you now a member of the Com- 
munist Party. 

Mr. VetpE. The witness is directed by the Chair to answer that question. 

Mr. BARENBLATT. I would like to consult with counsel, sir. 

At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BARENBLATT. I decline to answer on the following grounds: 

I, Lloyd Barenblatt, having been subpenaed before the Committee on Un- 
American Activities, by subpena dated the 28th day of May, 1954 — 

resent Mr. Vetpg. Now, you have gone far enough with the statement. You are 
trying to read it into the record. 

Mr. BARENBLATT. May I continue with my grounds 

Mr. Veutpg. I say the statement is accepted by the committee and will be 
considered for insertion in the record. Now, proceed with your answer. 

Mr. BARENBLATT. This is not a statement, not a preliminary statement. This 
is the grounds 

Mr. Vetpge. Whatever you want to call it. 

Mr. BarRENBLATT. I would like to get it into the record. 

_ Mr. Vetpg, Whatever you want to call this, if it is a statement of objections, 
it will be considered by the committee at a future time for insertion into the 
record. Now, will you answer the question? 





6 PROCEEDINGS AGAINST LLOYD BARENBLATT 


Mr. BARENBLATT. May I consult with counsel? 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BarRENBLATT. I am objecting on these grounds, and I will not answer any 
questions about which the list of objections is read: my political beliefs 
religious belief; any other personal and private affairs; my associational act 

I will not answer any of those questions on the grounds of my objections i: 
statement which I again respectfully request that I be able to read at this | 
to get into the record the objections so that we can proceed from that point 

Mr. WatrTerR. We will spare you a lot of time. I have read this, so a me: 
of the committee is well acquainted with what is in it. Now, let’s proceed 

Mr. Veuve. I want to know this from the witness. In refusing to answer t 
question upon direction by the Chair, you are not relying upon the fifth a 
ment to the Constitution? 

Mr. BaRENBLATT. You are correct, sir. 

M. Veuve. Allright. Proceed. 

Mr. Kunzia. And at no time in this interrogation of you today, at no ti: 
your appearance before the House Committee on Un-American Activities, ar 
you relying on the fifth amendment? 

Mr. BARENBLATT. I can’t make any statement about what might occur i1 
future, sir. All I can say at this point, I have no anticipation now of doi 

Mr. Doy.e. At least today you are not relying on it, at this time? 

Mr. BarenBiatr. All I can talk about is the present - 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. Kunziac. Mr. Chairman, I respectfully request that since the witness |} 
asked to be able to put this document into the record as his reason for 
answering the question that he has been asked, which is, ‘‘Are you now a memby 
of the Communist Party?” which he was directed to answer and which he refused 
again to. answer, I respectfully request that this document be included in t 
record as his reason for not answering. 

Mr. Vetpp. Yes. I have not had an opportunity to read the full state: 
but I am going to take the word of my colleague from Pennsylvania and my 
league from California, and without objection, at this point the objections 
statement, or whatever the witness wants to call it, will be inserted into | 
record as ‘“‘Barenblatt Exhibit No. 1.” 

(The document headed “Objection to Jurisdiction of the Committee on Un- 
American Activities and to Questions Propounded by It,”’ was received in evid 
as Barenblatt Exhibit No. 1.) 


BARENBLATT EXuiBit No. 1 


OBJECTION TO JURISDICTION OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES 
AND TO QUESTIONS PROPOUNDED By I? 


1. I, Lloyd Barenblatt, having been subpenaed before the Committee 
Un-American Activities, by subpena dated the 28th day of May, 1954, returnal 
on the 28th day of June, 1954, hereby respectfully object to the power and juris- 
diction of this committee to inquire into: 

(a) My political beliefs. 

(b) My religious beliefs. 

(c) Any other personal and private affairs, 
(d) My associational activities. 

2. Tam a private citizen engaged in work in the fields of education and research 
and in writing and speaking in connection therewith. I hold no office of pub 
honor or trust. I am not employed by any governmental department. I am 
under salary or grant from any governmental department. 

3. The grounds of my objection are as follows: 

(a) Any investigation into my political beliefs, my religious beliefs, any ot 
personal and private affairs, and my associational activities, is an inquiry 
personal and private affairs which is beyond the powers of this committee. I r* 
not upon my own opinion but upon statements contained in the opinions ol! 
Supreme Court of the United States. Among others, in United States v. Rumely 
(345 U. S. 41, 58), the Supreme Court of the United States said in a concurring 
opinion by Mr. Justice Douglas: 

“The power of investigation is also limited. Inquiry into personal and private 
affairs is precluded.”’ 

In McGrain v. Daugherty, (273 U. S. 135), the Court said: 

“Neither House is invested with ‘general’ power to inquire into private affairs 
and to compel disclosures.” 
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And in Kilbourn v. Thompson, (103 U. S. 168), the Court said: 

“Neither the Senate nor the House of Representatives ‘po ssesses the general 
power of making inquiry into the private affairs of the citizens’ a 

In West Virginia Stale Board of Education v. Barnette (319 U. 24), the Court, 
in an opinion by Mr. Justice Jackson said: 

“Tf there is any fixed star in our constitutional constellation it is that no official, 

h or petty, can prescribe what shall be orthodox in politics, nationalism, 
religion or other matters of opinion or force citizens to confess by word or act 
- faith therein.” 

It follows therefore that this committee is without power to examine into my 
political, religious, associational and private affairs. 

b) The right to refuse to answer to any official, or indeed to anyone, with 
gard to one’s personal affairs is a valuable right in a democracy which ought not 
ghtly be ceded, or indeed ought ever be impinged upon by any public official. 
[he Congress of the United States is composed of elected officials who have no 
power of intrude into the private affairs of American citizens. They cannot by 
resolution increase their constitutional authority. As was said by the Supreme 
Court of the United States in Jones v. Securities and Exchange Commission (298 
U.. 5:3 
“The citizen when interrogated about his private affairs has a right before 
answering to know why the inquiry is made; and if the purpose disclosed is not a 
legitimate one, he may not be compelled to answer.” 
and again in McGrain v. Daugherty (273 U. 8. 135): 

That a witness rightfully may refuse to answer where the bounds of the power 
are exceeded.”’ 

It was said by Mr. Justice Frankfurter in United States v. United Mine Workers 
{ America (330 U. S. 258, 307): 

“The historic phrase ‘government of laws and not of men’ epitomizes the dis- 
tinguishing character of our political society.”’ * * * 

4 government of laws and not of men’ was the rejection in positive terms of 
rule by fiat, whether by the fiat of governmental or private power. Every act of 
government may be challenged by an appeal to law, as finally pronounced by this 
Court.”’ 

And again in Youngstown Sheet & Tube Co. v. Sawyer (343 U.S. 579): 

‘The accretion of dangerous power does not come in a day. It does come, 
however, slowly, from the generative force of unchecked disregard of the restric- 

ns that fence in even the most disinterested assertions of authority.” 

Ww ithin the meaning of these decisions I regard it as one of the duties of a citizen 
of the United States to be vigilant against the accretion of dangerous power. I 
call to the attention of this committee the opinion of Mr. Justice Douglas in 
Youngstown Sheet & Tube Co. v. Sawyer (343 U.S. 579), that even the cold war 
and the emergencies said to have been created thereby ‘‘did not create power” 

(c) Under the first amendment to the Constitution the power of investigation 
by Congress in matters involving freedom of speech and freedom of the press is 
limited. There can be no investigation except for the purpose of legislation. As 
was said by Mr. Justice Van Devanter in McGrain v. Daugherty (273 U. 8. 135, 
178) 

“The only legitimate object the Senate could have in ordering the investigation 
was to aid it in legislating.’’ 

The Congress of the United States has no constitutional right to legislate with 
regard to prior restraint on utterance in either form; and as to any books already 
written or statements made, no ex post facto law can be passed determining in- 
nocence or criminality, and therefore any investigations into my writings or speech 
or communications is beyond the power of this committee. As was said by Mr. 
Justice Douglas in United States v. Rumely (345 U.S. 41, 58): 

“Through the harassment of hearings, investigations, reports, and subpenas 
government will hold a club over speech and over the press. Congress could not 
do this by law. The power of investigation is also limited. Inquiry into personal 
and private affairs is precluded.” 

d) Under our Constitution our Government is a government of limited powers, 
iripartite in form, consisting of the legislative, the judicial and the executive. 
This separation is ‘fundamental to the preservation of the rights of the people in 
order that no one de partment may, through its power, rise to become a despotic 
arbiter. This committee through "this investigation into my political, associa- 
tional, religious and private affairs trespassed upon the judic ‘ial department and 
has caused a lack of balance of power which constitutes a threat to my liberty as an 
American citizen and is an unconstitutional usurpation. This usurpation has 
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~ached the point ery the Supreme Court of the United States in United § 

 Rumely (345 U. 41, 44), said: 

‘And so, we sonia have to be that “blind’’ court, against which Mr. ¢ 
Justice Taft admonished in a famous passage, that does not see what all o 
can see and understand’ not to know that there is wide concern, both in and « 
Congress, over some aspects of the exercise of the congressional power of inve 
gation.”’ 

No place is that usurpation better seen than - the trespassing by the legis at 
upon the judiciary. As was said in Lichter v. United States (334 U.S. 742, 

“In peace or in war it is essential that the Suneteoen be se jaunts obe f 
and particularly that the respective branches of the Government keep within t] 
powers assigned to each by the Constitution.” 

And again in Myers v. United States (272 U. S. 52, 116), bv Mr. Justice Taft 

“Tf there is a principle in our Constitution, indeed in any free constitutior 
sacred than another, it is that which separates the legislative, executiv: 
judicial powers.” 

And again by Mr. Justice Brandeis in Myers v. United States 
293, 71 L. ed 160): 

‘The doctrine of the separation of powers was adopted by the Convent 
1787, net to promote efficiency, but to preclude the exercise of arbitrary po \ 
The purpose was not to fight friction but, by means of the inevitable friction 
dent to the distribution of the governmental powers among three departm 
to save the people from autocracy.”’ 

And again in Kilbourn v. Thompson (103 U. 8. 168): 

“It is believed to be one of the chief merits of the American system of writte 
constitutional law that all the powers entrusted to governments, whether Stat 
or national, are divided into the three grand departments: the executive 
legislative, and the judicial. * * * It is also essential to the successful working 
of this system that the persons entrusted with power in any one of these branc! 
shall not be permitted to encroach upon the powers confided to the others but 
each shall by the law of its creation be limited to the exercise of the power ap- 
propriate to its own department and no other.” 

Not only did the founders of our Republic separate the departments of Govern- 
ment, but they also limited the powers of each of those departments. It is a 
simple statement known to every American schoolchild that our Government con- 
sists of separate departments, that the powers of each of those departments is 
limited, and that all rights not granted to the Government are reserved to the 
people. 

To be specific Congress has the specific power to legislate granted to it by the 
Constitution. It has an implied power to investigate which, however, can be 
no broader than the power to legislate. In the absence of proposed legislation 
there can be no investigation for all powers not expressly granted or necessarily 
implied are reserved to the people. Neither of the tripartite departments of our 
Government can claim any residual power as a basis for acting. In order that 
there might be no doubt about the limitations of power and the wish not to grant 
residual power the citizens of the several States insisted on the insertion in the 
Bill of Rights of amendment 9: 

“The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people.” 

They reinforeed amendment 9 by amendment 10: 

“The powers not delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or to the people.’ 

This Congress and the committees appointed by it can enjoy only the powers 
expressly granted in the Constitution or necessarily am therefrom. Con- 
gressmen or committeemen thereof as officials of the Government do not have, 
and cannot arrogate to themselves, a power to intrude into the private affairs 
of the people of the United States, a power which the people reserve to themselves. 
The arrogation of power may be curtailed either by an appeal to the courts, or 
what is to be more hoped for, by the self-discipline of those entrusted with au- 
thority. The possibility of petty tyranny is ever present in a democracy unless 
the body of officialdom is wise and knows that self-limitation is essential to the 
success of our scheme of government. As Mr. Justice Frankfurter said in Youngs- 
town Sheet & Tube Co. v. Sawyer (343 U.S. 579): 

“A constitutional democracy like ours is perhaps the most difficult of man's 
social arrangements to manage successfully. Our scheme of society is more 
dependent than any other form of government on knowledge and wisdom and 
self-discipline for the achievement of its aims.” 
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But when such self-discipline is not apparent in the actions of any governing 

then it becomes the duty of the citizen to challenge that act by an appeal 

law. Itis that duty which I here feel obliged to maintain. (See United States v. 

Mine Workers of America (330 U. 8. 258).) 

This committee by compeling me to leave my ordinary pursuits and to attend 
before it for the purpose of testifying with regard to my political beliefs, my 
religious beliefs, other personal and private affairs and my associational activities, 
js acting as a judicial indicting and accusatory power. It is intruding into the 
idicial sphere ana is following a practice which closely parallels the practices 
which resulted in Bills of Attainder, being prohibited by our Constitution, article I 

tion 10. 
rhe present practices of this committee fall within the condemnation and 

hibition of that section. 

The Supreme Court said in United States v. Lovett (828 U. 8. 303, 317 

hose who wrote our Constitution well knew the danger inherent in special 
lative acts which take away the life, liberty, or property of particular named 
ns, because the legislature thinks them guilty of conduct which deserves 
ishment. They intended to safeguard the people of this country from 
shment without trial by duly constituted courts.” * * * 

‘And even the courts to which this important function was entrusted were 
mmanded to stay their hands until and unless certain tested safeguards were 
bserved. An accused in court must me tried by an impartial jury, has a right 

to be represented by counsel, he must be clearly informed of the charge against 
the law which he is charged with violating must have been passed before 
ommitted the act charged, he must be confronted by the witnesses against 

m, he must not be compelled to incriminate himself.” * * * 

“Our ancestors had ample reason to know that legislative trials and punish- 
ments were too dangerous to liberty to exist in the nation of free men they 
envisioned. And so they proscribed bills of attainder 

But a bill of attainder need not be the specific bill of attainder referred to in the 
Constitution. It may be any legislative act taken in connection with known 
punishments which together constitute a deprivation of civil rights. So to ask 
me whether I am or have been a member of the Communist Party may have dire 
consequences. I might wish to defend myself by taking recourse to the protection 
of the provisions contained in the 8 of Rights or challenge the pertinency of the 
question to the investigation. Should I invoke the protection of the Bill of 
Rights and the Constitution I the ‘reby place my livelihood and my position it 

‘ty in a position of jeopardy. Many of our States, municipalities, edacationdl 
institutions, the Federal Government itself, and even private employers, have 
adopted rules of exclusion from employment for persons taking recourse in the 
Bill of Rights or the Constitution. 
The Supreme Court of the United States took cognizance of this condition in 
1950, a time when it had not yet reached the full flavor of today For in 1950, 
Mr. Justice Black concurring in, Joint Anti-Fascist Refugee Com. v. McGrath 
341 U. S. 123, 144, 145), said: 
“In this day when prejudice, hate, and fear are constantly invoked to justify 
irresponsible smears and persecution of persons even faintly suspected of enter- 
taining unpopular views, it may be futile to suggest that the cause of internal 
security would be fostered, not hurt, by faithful adherence to our constitutional 
guaranties of individual liberty. Nevertheless, since prejudice manifests itself in 
much the same way in every age and country and since what has happened before 
can happen again, it surely should not be amiss to call attention to what has 
occurred when dominant governmental groups have been left free to give uncon- 
trolled rein to their prejudices against unorthodox minorities. * * * Memories 
of such events were fresh in the minds of the founders when they forbade the use 
of the bill of attainder.”’ 
And he said further: 
‘Moreover, officially prepared and proclaimed governmental blacklists possess 
almost every quality of bills of attainder, the use of which was from the beginning 
forbidden to both National and State Governments. (United States Constitution, 
art. I, sees. 9, 10.)”’ 
As was said in United States v. Lovett (328 U. S. 303, 324), cited by Mr. Justice 
Black in the preceding opinion: 
“Figuratively speaking all discomforting actions may be deemed punishment 
because it deprives of what otherwise would be enjoyed.” * * * 

“The deprivation of any rights, civil or political previously enjoyed, may be 
punishment, the circumstances attending and the causes of the deprivation 
determining this fact.” 
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Upon all the grounds aforesaid I object not only to the jurisdiction of; 
committee, but also to the questions propounded by it. This objection j 
upon the advice of counsel as to my rights as provided for in rule VII 
rules of procedure of this committee. 

Counsel who appear for me are Philip Wittenberg and Irving Like of 70 \\ 
40th Street, Borough of Manhattan, New York City. 

Mr. Vetpr. Hereafter when you decline to answer & question, you may 
your declination, in order to save time, on the basis of the statement or obj 
previously made. 

Mr. Kunzia. I think in order that the record my be clear, Mr. Chairm: 
record should also show that the committee is bending over backward in fai; 
to this witness in spite of his violation of rule 9 of the committee. 

He has been in possession of a copy of the rules as to how statements shou 
submitted and how a lengthy thing such as this statement should be sub: 
got a period, roughly, of a month. 

Mr. BARENBLATT. May I say at this point, this is not my statement 
my setting forth of my objections as the question is asked me before the com: 

I wish to comply with all the rules of this committee, and I respect them a 
forth in this hearing. I certainly don’t look upon myself as willfully vio 
any rules, and I want to make it clear that this is not a preliminary stateny 
before the committee, but it is the statement of my objections to the | 
questions you are asking. 

Mr. VELDE. Now, in order to clarify the point made by counsel, Mr. Bare 
you did receive a copy of the rules at the time you were served with a su 
by this committee? 

Mr. BARENBLATT. Yes, sir. 

Mr. VeLpre. And when were you served with your subpena? 

(At this point Mr. Barenblatt conferrred with Mr. Wittenberg.) 

Mr. BARENBLATT. It is about a month ago, sir; I don’t remember the exa 
date. 

Mr. Veuve, Mark that ‘“Barenblatt Exhibit No. 2.” 

Without objection the subpena and return thereon will be introduc: 
evidence at this point. 

(The subpena and return thereon above referred to, marked ‘Barenblatt 
Exhibit No. 2’ for identification, was received in evidence as Barenblatt exhibit 
No. 2.)! 

Mr. VELpDE. Now, at what time did you first give a copy of your objections 
as you call them, to this committee or any member of its staff? 

Mr. BaRENBLATT. May I consult? 

Mr. VELDE. Yes. 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BarRENBLATT. In response to the question and objection thereto, I present 
the committee with these objections. 

Mr. Veipe. When did you present them for the first time? 

Mr. BARENBLATT. Well, I presented them for the record when the question 
was asked me regarding my—— 

Mr. Veuve. Acquaintanceship—— 

Mr. BARENBLATT. Private political association. 

Mr. VELbE. I didn’t get that last answer—sorry. 

Mr. BaRENBLATT. I believe it was when a question was asked me about n 
political and private associations, That is when I intended to invoke the obj 
tions as here stated. 

Mr. Veupe, But that was in the course of these hearings today? 

Mr. BaRENBLATT. Yes, sir. 

Mr. VetpE. Do you feel that that was a reasonable time to submit 
advance to the committee or a member of its staff? 

Mr. BARENBLATT. Well, sir, I believe that the proper time to enter obj 
is when you object to a question being asked, so under those considerati 
really think so, sir. 

Mr. VELpgE. In other words, you did what you believed was right in spite 
what the committee rules were, is that correct? 

(At this point Mr. Barenblatt conferred with Mr. Wittenberg.) 

Mr. BarEnBLATT. No, sir; I wouldn’t put that interpretation on it at all. 
I believed what I did was right and I had no idea of what the committee’s interpre 
tation of this was at the time I submitted the statement. 


1 See p. 1 for text of this exhibit. 
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Kunzic. Have you ever been a member of the Communist Party? 
BARENBLATT. I must object to that question on the grounds previously 
ito the record. 
Kunzia. You may just say the same grounds and we will understand it 
nean this document which is exhibit 1. 
r. BARENBLATT. Yes, sir; exhibit 1, sir. 
VELDE. All right. Now, Mr. Witness, you are directed to answer that 
ion. i 
BARENBLATT. I decline to answer on the basis of the grounds stated in 
it 1. 
r. Kunzia. Now, you have said that you knew Francis Crowley. Did you 
w Francis Crowley as a member of the Communist Party? 
BARENBLATT. I must decline to answer that question, sir, on the grounds 
tated in my objections in exhibit 1. 
Kunzia. Now, you don’t have to do it. You said you must. Do you 
ne to answer? 
BARENBLATT. I do, sir 
r. Kunzic. I respectfully ask that he be directed on each of these questions, 
hairman. 
VeLpe. Yes. You are directed to answer the question propounded by 
sel 
3ARENBLATT. The same question; I object on the grounds as previously 
din the exhibit 
KUNZIG. Do you decline to answer? 
BARENBLATT. I decline to answer 
Kunzic. Were you ever a member of the Haldane Club of the Com- 
Party while at the University of Michigan? 
BARENBLATT. I decline to answer on the grounds as previously stated 
VeLpDeE. You are directed to answer that question, Mr. Witness 
BARENBLATT. Sir, I respectfully decline to answer on the basis of the 
is as previously stated. 
KunziGc. Were you a member while a student of th rsity of Michigan 
cil of Arts, Sciences and Professions? 
BARENBLATT. | again decline to ver he basis of th bjections 
1 exhibit 1 
VeLpe. You are again directed to answer ths 1estior parenblatt 
BARENBLATT. I must decline to answe1 - qu on the 
grounds as prey iously stated. 
Kunzic. Let the record sh 


of 
Sciences and Professions is a cited Communist-fror 
I want to go back to one point, Mr. Barenblatt 
mmittee a br } 
BARENBLAT?Y. I held very temporary 
elor’s degree After that I was in the 
I worl 


ief résumé of your employment bs 


en enrolled in the University 
ifter that was as a teachin: 
Kunzic. What did you 
BARENBLATT. I taught psychol 
Kunzia. Psychology? 
,ARENBLATY. Yes, sir 
Kunzic. How long did you teach ychology as a teaching fello the 
rsity of Michigan? 
3ARENBLATT. Let’s see, I believe it was from the four semester of 1948 
spring semester of 1950. 
KkuNziG. Would you continue, please 
BARENBLATT. The fall semester of 1950 I was employed as an instructor 
sar College and continued there until I believe mv contract ran until 
15 of this vear at Vassar College. I am not now employed 
lr. Kunzie. What did you teach at Vassar College? 
BARENBLATT, Psychologies. 
Kunzia. Is your contract finished there? 
interpre- Ir. BARENBLATT. Yes, sir; terminated. 
Kunzic. So at the moment you are unemployed? 
Mr. BARENBLATT. Yes, sir. 
At this point Mr. Barenblatt conferred with Mr. Wittenberg 
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- 


Mr. Kunzic. I want to ask one thing further, just so the record can be com- 
pletely clear—— 

Mr. BARENBLATT. Yes, sir. 

Mr. Kunzic. And so there can be no doubt in the written record at all. Yoy 
have not at any time this afternoon during your testimony before this committee 
in any way sought to invoke or raise the fifth amendment whatsoever up to the 
present moment, have you? 

Mr. BARENBLATT, You are entirely correct, sir. 

Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to the said Lloyd Barenblatt relative to the subject matter which, 
under Public Law 601, section 121, subsection (q) (2) of the 79th 
Congress, and under House Resolution 5 of the 83d Congress, the 
said committee was instructed to investigate, and the refusal of the 
witness to answer the questions, namely: 

Are you now a member of the Communist Party? 

Have you ever been a member of the Communist Party? 

Now, you have said that you knew Francis Crowley. Did you know 
Francis Crowley as a member of the Communist Party? 

Were you ever a member of the Haldane Club of the Communist Party 
while at the University of Michigan? 

Were you a member while a student at the University of Michigan Council 
of Arts, Sciences and Professions? 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony and places the 
said witness in contempt of the House of Representatives of the 


United States. 
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PROCEEDINGS AGAINST RICHARD E, ADAMS 


JULY 23, 1954.—Ordered to be printed 


Mr. Vetpe, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


CITING RICHARD E., ADAMS 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2), of the 79th Congress, 


and under House Resolution 5 of the 83d Congress, caused to be 
issued a subpena to Richard E. Adams, residence, 1548 Grove Street, 
San Diego, Calif., business, attorney, 266 Spreckles Building. The 
said subpena directed Richard E. Adams to be and appear before said 
Committee on Un-American Activities or a duly authorized subcom- 
mittee thereof, in their chamber in the City of San Diego, Calif., on 
April 21, 1954, board of supervisor’s chambers, civic center, 1600 
Pacific Coast Highway, at the hour of 9 a. m., then and there to 
testify touching matters of inquiry committed to said committee; 
and he is not to depart without leave of said committee. The subpena 
served upon said Richard E. Adams is set forth in words and figures 
as follows: 


By authority of the House of Representatives of the Congress of the United 
States of America, to A. E. Jansen. You are hereby commanded to summon 
tichard Adams, residence 1548 Grove Street, San Diego, Calif., business attorney, 
266 Spreckles Building, to be and appear before the Committee on Un-America 
Activities or a duly authorized subcommittee thereof, of the House of Repre- 
sentatives of the United States, of which the Honorable Harold H. Velde, is 
chairman, in their chamber in the city of San Diego, Calif., April 21, 1954, board 
of supervisor’s chambers, civic center, 1600 Pacific Coast Highway, at the hour 
of 9 a. m., then and there to testify touching matters of inquiry committed to 
said committee; and he is not to depart without leave of said committee 

Herein fail not and make return of this summons 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 2d day of February 1954 

Haroutp H. Veuve, Chairman. 

Attest: 

). SNADER, 


Re presentaitves. 
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The said subpe na was duly served as appears by the return made 
thereon by Cody C. Isbell, police officer, San Diego Police Department. 
who was duly authorized to serve the said subpena. The return of 
the service by the said Cody C. Isbell, being endorsed thereon, is set 
forth in words and figures, as follows: 


Subpena for Richard Adams. Served February 16, 1954, 8:40 p. m 


Copy C. IsBE.L, 
Police Officer, San Diego Police Departme 


The said Richard Adams, pursuant to said subpena and in com- 
pliance therewith, appeared before the said committee to give such 
testimony as re quired under and by virtue of Public Law 601, section 
121, subsection (q) (2), of the 79th Congress, and under House Reso- 
lution 5 of the 83d Congress. The said Richard E. Adams having 
appeared as a witness on April 21, 1954, and having been asked 
questions, namely: 


To whom did you submit your application for membership in the Comm 
Party in 1944? 

Who was in charge of the recruitment of new members, or the work of recr 
ment of new members from the executive committee of the Communist Part 
Who was in charge of the work of distribution of Communist Party literat 

Who was head of the Communist Party at the time you were a member of t! 
executive committee, that is, the head of the party in San Diego County? 

Who was the head of the Communist Party in San Diego County at th 
this action [expulsion of the witness from the Communist Party] was taken? 

Who was the person who notified you of your expulsion? 

Was George Lohr the one who notified you that you were to be dropped fr 
the Communist Party? 

Was George Lohr the head of the Communist Party in San Diego Coun 
that time? 

Will you tell the committee, please, all you know regarding the activities i 
Communist Party of George Lohr in San Diego, if you know of any such acti 


which questions were pertinent to the subject under inquiry, refused 
to answer such questions, and as a result of said Richard EK. Adams 
refusal to answer the aforesaid questions, your committee was pre- 
vented from receiving testimony and information concerning a matter 
committed to said committee in accordance with the terms of the 
subpena served upon the said Richard E. Adams. 

The record of the proceedings before the committee on April 
1954, during which Richard E. Adams refused to answer the aforesaid 
questions pertinent to the subject under inquiry, is set forth in fact as 
follows: 


Unitep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
San Diego, Calif., Wednesday, April 21, 1954 
The subcommittee of the Committee on Un-American Activities, consisting of 
Representatives Donald L. Jackson, chairman, Gordon H. Scherer, and Clyde 
Doyle, met pursuant to call at 9 a, m. in the Chamber of Commerce Building, San 
Diego, Calif. 

Committee members present: Representatives Donald L. Jackson and C! 
Doyle. 

Mr. Jackson. The committee will be in order. 

Who is your first witness? 

Mr. TavENNER. Mr. Richard Adams. 

Mr. Jackson. Will you be sworn, please, Mr. Adams? 

Do you solemnly swear in the testimony you are about to give befor: 
subcommittee, you will tell the truth, the whole truth, and nothing but the t 
so help you God? 

Mr. Apams. I do. 

Mr. Jackson. Be seated, please. 


le 
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Mr. TAVENNER. What is your name, please, sir? 

Vir. ApAMs. Richard E. Adams. 

Mr. TAVENNER. You are an attorney, Mr. Adams? 

Mr. Apams. Yes, practicing law in the city of San Diego. 

Mr. TAVENNER. You do not desire to have counsel, other counsel, to accompany 
9 


Mr. Apams. Counsel, I shall act as my Own counsel in the hearing, if I may. 
Mr. TAVENNER. When and where were you born, Mr. Adams? 
Mr. Apams,. I was born in Denver, Colo., October 20, 1912. 

- * * * * * * 


Mr. TAVENNER. Mr. Adams, will you tell the committee, please, whether at 

y time while a resident of the State of Minnesota or at any time while a resident 

the State of California you have been affiliated with the Communist Party? 

Mr. Apams. Counsel, will the committee, before I answer that question, 

romise me a transcript of this proceeding? 

Mr. Jackson. The Chair will state that a transcript of the proceeding may be 

‘tained at the expense of the witness from the reporting firm. The Chairman 
at this time will grant your obtaining such a transcript. 

Mr. Apams. Thank you. 

Will the reporter please read back the question? 

The question was read by the reporter. 

Mr. Apams. I have been a member of the Communist Party. 

Mr. TAVENNER. Where did you first become a member of the Communist 
Party? 

Mr. Apams. I first joined the Communist Party in the city_of Minneapolis, 
Minn., some time in 1935. I was expelled from the Communist Party in the city 

f Duluth, Minn., in 1939. 

Ire joined the C ommunist Party in the city of San Diego, Calif., in 1944, and 
was once more expelled from the Communist Party in the city of San Diego 
some time in the early part of 1946. 

* * . 

Mr. Jackson. Very well. 

Mr. Apams. Preliminarily, counsel, I would like to state that this whole matter 

4s previously been inquired into by asubcommittee of the Board of Bar Examiners 
before I was admitted to the practice of law in the State of California. 1 passed 
the bar examination in Ocotber of 1950, was called before the committee, I believe, 

e time during January of 1951, at which time I was placed un“er oath, and the 
mmittee inquired into my past political affiliation, my past political activity, 
my past association. I was later informed that I had sustained the burden of 
roof inasmuch as I had proved good moral character, which was the issue there, 
and was thereafter admitted to the bar. 

Now, in answer to the question: I grew up in a mining community, an iron 
mining community in northern Minnesota. I saw the effects of the depression 

1929 upon the people of that part of the country. I observed that the mine 
workers were denied the right to join a union under penalty of discharge by the 
steel trust. I watched the rise of fascism in Europe. 

I joined the farm labor movement of Governor Olson and Elmer Benson. | 
believed in the cooperative commonwealth idea on which that movement was 
founded. 

Upon the advent of the New Deal and its relative slow progress in adjusting 

ijustices at home, or in opposing fascism abroad, I looked around for a more 

rapid solution to the problem, and at that time it appeared to me that the Com- 
nunist Party was the organization which had this solution. It opposed fascism 
abroad and sought government ownership at home. 

So when I was invited to join I did so. 

I believe part of the question was the conditions surrounding my expulsion from 

e party in 1939, is oo right? 

Mr. TAVENNER. That is correct, but before proceeding to that phase of the 
question, will you tell the committee, please, whether you attained any position 
of leade srship i in the Communist Party in the State of Minnesota? In other words, 
what positions, if any, did you hold? 

Mr. Apams. As far as I can recall now, I was secretary of the local unit or 
branch, and not cells, by the way, and a member of the section committee which at 
that time would roughly correspond to the county committee. 

Mr. Doy.te. May I ask about how old you were at that time’ 

Mr. Apams. I was born in 1912. I believe it would be about twenty-two. 

What is the question? 
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Mr. TAvENNER. The question now is, Will you tell the committee the ci: 
stances under which you left the party in 1939? 

Mr. Apams. Well, when war broke out in Europe in 1939 I thought the [ 
States should join with the allies immediately to defeat Hitler and Muss 
and, of course, at that time Mussolini was not in the war yet. Italy was st 
nonbelligerent. 

I attempted to convince the Communist Party of this, but was unsuccessfu 
believe that the Russian-German or the Soviet nonaggression pact, did serve 
short time interest of the Soviet Union, and I felt that the Soviet Union at 
time was fully justified in entering into such a pact, because, if you will 1 
she did not desire to have Hitler do the same thing to her as the Japanese 
doing to China, while we stood on the sideline and furnished the gas, oi 
steel, and the wherewithal for them to do it. 

So from that point of view I felt that the nonaggression pact from the S 
point of view, was justified. However, I felt, too, that Hitler was still a 
a threat or a bigger threat to the United States and ultimately to the § 
Union in 1939 and 1940 than he was in the earlier part of the thirties. 

I further thought that if the United States joined with the western allies agai: 
Hitler they could defeat Germany without the aid of the Soviet Union. | 
convinced now, however, that that might have been a mistake. However 
didn’t happen to be foreign minister of the Soviet Union, I didn’t happen t 
in a leading position in the Communist Party in this country, and I must 
that the overwhelming majority of the Communists with whom I discussed | 
question were opposed to my point of view. 

So it was because of this difference of opinion with the Communists t! 
was expelled in 1939, and I believe that was correct, because no revolutiona: 
movement can tolerate within its ranks a difference of opinion because that 
be fatal. 

Mr. TAVENNER. Were you not then permitted to express your own view 
opinions on political matters, if they were contrary to the line of the Comn 
Party? Is that, in substance, what you are saying? 

Mr. Apams. Yes. This debate raged in the section committee with a | 
intensity, and when the vote was taken, I do not remember the exact nu 
but I think the vote was something like 16 to 1. I was the one. 

Mr. Jackson. It points up, does it not, Mr. Adams, the fact that there is 
place in the Communist Party actually for difference of opinion when it ext 
to basic doctrines of the party? 

Mr. Apams. That is correct. In no revolutionary movement can theré 
difference of opinion, and I think the same thing holds true in many other orga 
zations. You cannot belong to many organizations and have a differen 
opinion basically with the aims, objectives, tactics, and programs of 
organization. 

Mr. Doyte. I notice you apply the term revolutionary movement to the Cor 
munist Party. Why do you do that? 

Mr. Apams. Well, Congressman, has there ever been any denial that the Co 
munist movement of all countries, and the international Communist movem: 
particularly, is not a revolutionary movement? If so, I have been sadly misled 

Mr. Doy.e. Well, lam notsaying. Manifestly the purport of my question was 
to get a short statement from you based on your experience and analysis for the 
record, for the information of those who may hear or read. That is why I as 
you the question. 

Mr. Apams. Did I term the Communist movement a revolutionary movement’ 

Mr. Doy.e. Yes. 

Mr. Apams. It is a revolutionary movement. A true Communist movement 
must of necessity be a revolutionary movement. 

Mr. Jackson. There are several types of revolutions—social revolutior 
violent revolution, or both. We would like to have clarification of what you mea! 
by revolution. Do you mean the social evolution, which is a revolution, or 
you mean the use of force and violence, as usually understood in connection with 
a violent revolution? 

Mr. Apams. Congressman, I have been listening to these hearings for the past 
few days, and really, I think the committee’s leg is being pulled by some of thes 
friendly witnesses. 

Mr. Jackson. That may be the case. It has certainly been pulled by some of 
the unfriendly witnesses. There is no question about that. However, that is 
hardly responsive to what I mean to be an honest and fair question. 

Mr. Apams. I shall respond to your question, Congressman. I told you Satur- 
day, or I believe you were not present Saturday when I made the statement, I 
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ld answer all questions put to me to the best of my recollection, knowledge, 
ability. 

ir. Jackson. Thank you very much. That is all we want 

ir. ApamMs. Congressman, you do not have to worry about that. However 
cide the question of whether or not the Communist movement is a revolu- 
iry movement, I think that we should go to the authorities, as an attorney, 

[ think counsel will agree with me, and we don’t go out in the street and take 

ay to determine a question. 

w, I think if you desire I could quote in about 3 minu xcerpts from the 
unist Manifesto, which was the original document 
in 1848. 

JacKson. Yes; with which the committee is familiar, 
question, if I may say, I should like to know your int 

ence in the Communist Party as to the t 

ments, the basic documents of com 

itely it is a revolutionary movement. 

», express your personal ideas as to what cons 

ts of communism in the United States. 

Apams. Well, Congressman, the basic tenet of ‘ommunist movement 
countries of the world is that there must be an abolition of private property 
Mr. TAVENNER. When you became a representative of Office Wor 

n on the Central Labor Council of this area, were you a member of 

munist Party? 

Ir. ApAMs. I am quite sure not. I became a delegate the Central Labor 
neil by writing a letter to the Tribune denouncing its stand on the war, which 
published, and the fellow that was running the union immediately appointed 
1 delegate to the Central Labor Council, and I was not a member of the Com- 
st Party, as far as I can recall, at that particular time. 

Mr. TAVENNER. Did you find, after becoming a member of the Communist 
ty, that there were other Communist Party members on the Central Labor 
mittee, counsel? 

Mr. Apams. I believe there were other Communist Party members on tha 
mittee at that time. 

Mr. TAVENNER. Do you know that of your own personal knowledge? 

Mr. Apams. Counsel, this has been 8 or 10 years ago, and time has a way ol 
sing the memory of people, and I would hate to do someone an injustice. I 
of the present impression that there were other Communists i ie Central 

abor Council. 

Mr. TAVENNER. Of course, I cannot ask you what your impression wa 
y in the event that you have a recollection. 

Mr. Apams. Let’s say, then, so we don’t do an injustice to anyone, that I do 
recall at this particular time. 

Mr. TAVENNER. To whom did you submit your application for membership in 
Communist Party in 1944? 

Mr. Apams. Counsel, I don’t want to try to direct the way the hearing is going, 

t I fully understand that this committee, and all of it, as of all the witnesses, 
going to ask me the names of the people I associated with during this period, 
1 I would like to save that for the end of my testimony, if I may. 

Mr. TAVENNER. I don’t see that it makes any difference particularly. 

Mr. Apams. Let’s save it for the dessert, shall we? 

Mr. JAcKson. Just a minute. Let’s let the committee run the committee, and 

insel will proceed in whatever order he has determined so far as the questions 
are concerned. 

Mr. TAVENNER. To whom did you submit your application for membership? 

Mr. Apams. Counsel, that involves three things. It. involves, first of all, a 

estion of personal conscience. That is, I feel that I could not in good con- 
science give this committee the names of people whom I knew to be Communists. 
I feel this for two reasons. I may makeamistake. It has been 8 to 10 years since 
I knew these people. I don’t know what they are now. They might feel about 
polities and economics the same as I do today, which would be an injustice to them 
to be named before this committee. 

Secondly, there is this particular question, and it is a legal question. I do not 
know what these people are doing today. I understand that the prosecution 
under the Smith Act was a prosecution and a conviction for perjury—not for per- 
jury, for conspiracy. A conspiracy, as you all know, can be in the eyes of the law 
& continuing thing. Members of a conspiracy may be liable for the acts of their 
coconspirators even though not there. It is only as a result of having withdrawn 


ket 
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and making that knowledge known to other members of the conspiras 
the eyes of the law a person may not be liable for a conspiracy. 
* * * * * * 


* 


Now, I did not withdraw from the Communist Party. I was thrown out of 
Communist |Party, and I did not submit any letter of resignation. I 


1¢ 


know what these people have been doing since, and frankly, I am not going t 
myself in a pos ition where somebody can come along and wrap me up f 
thing some joker has done in the last 8 years that I know nothing about 

So for that reason, counsel, I feel I cannot answer that question. 

Mr. Jackson. Do you decline to answer the question? 


Mr. Apams. I do respectfully decline to answer that question. 

Mr. Jackson. And for the reasons you have stated? 

Mr. Apams. Yes; and for the further reason, counsel, there is no la 
country which could cause me to give evidence which eat i. be used agair 

Mr. JAC KSON In othe r words, you are pleading t the fift h aes t? 

Mr. ApaAms. Primarily, the first. 

Mr. JACKSON ao secondarily? 

Mr. ADAMS nd secondarily the fifth. For safety’s sake, I might 
the rest of the 2 and all of the Constitution 

Mr. Jackson. Yes; some witnesses have added the Ten Commandm« 

Mr. Apams. And I think the United Nations’ Charter might be we 
and all of the covenants 

Mr. Jackson. It will be understood you are pleading all of them, ir 
legal reasons under the Constitution. 

Mr. Apams. Yes; but only for the purpose of naming these people wh 
have done something since I knew them that I might have been re sponsible 


* x * * * * 


Mr. TAVENNER. During the period of your membership in San Dieg 
you become an Official of either of these groups or hold any other position i 
Communist Party? 

Mr. Apams. I was elected to the executive committee of San Diego C 
1944, and again in 1945. 

Mr. TAVENNER. What were your duties as a member of the execut 
mittee? 

Mr. Apams. I was mainly concerned with the press at that time. 

Mr. TAVENNER. What do you mean, mainly concerned with the press? 

Mr. Apams. My responsibility was to report the San Diego news to the Px 
Daily World, to check with the people that were promoting the circulation 
Daily World 

Mr. TaveNNeR. Was that your particular task on this executive comn 

Mr. Apams. Yes. 

Mr. TAVENNER. That was the county executive committee? 

Mr. Apams. Yes. 

Mr. TAVENNER. Will you tell the committee how that executive con 
was organized? 

Mr. Apams. As far as I remember, the executive committee was made 
people elected by the various groups. 

Mr. TAVENNER. How many persons were on that committee? 

Mr. Apams. I don’t recall the exact number. There might have been 7. 
could have been 14. 

Mr. TAVENNER. What were the functions of the other members of this 
mittee? 

Mr. Apams. Well, the organizational plan of the Communist Party is 
known, and I think the San Diego organization pretty well corresponded to t 
other organizations in that certain people were assigned in the executive com- 4 
mittee to carry on the activities in various fields. | 

Mr. TAVENNER. Will you explain to the committee the general nature of thos a 
assignments and the fields in which they were to operate? 

Mr. Apams. Well, counsel, I am really trying to answer this to the best of 1 an 
ability, but the San Diego Communist Party always was a strange party to , 
in that nobody seemed to ever do things as I had been taught that Commu 
were supposed to do. 

In other words, the organization was a very haphazard organization. No one : 
seemingly, was too responsible for anything, and naturally no one carrying out pa 
the job that they were assigned to. ' 
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people in the executive committee were responsible for recruiting mem- 
Other people would naturally be responsible for the circulation of the 
ire. That is, to the best of my recollection, about the three divisions. 
[TAVENNER. Who was in charge of the recruitment of new membe: TS, or the 
f recruitment of new members from the executive committee of the Com- 
Party? 
Apams. I will decline to answer that, counsel, and refer 1 to my state- 
he previous questions as the reason for my declination. 
Jackson. The witness is directed to answer the question, 
Apams. I shall, Congressman, answer your direction in th 
[AVENNER. Who was in charge of the work of distributi 
rature? 
\pams. The same answer for the same reason. 
CKSON, The witness is directed to answer the question. 
Apams, And my answer to you, Congressman, is the same. 
lAVENNER. Who was the head of the Communist Party at thé 
ember of the executive committee, that is, the head of the part 
County? 
Apams. I shall decline to answer that question. 
Jackson. The witness is directed to answer the question. 
{pams. And my answer, Congressman, is the 
ly stated, and I wish the record to sh 
al it is for the reasons previously st 
Jackson. It will be so understood by the committee, 
n the witness’ refusal to answer is entered, it will 
ly stated. 
ADAMS, conn oP u, Congressman. Also, counsel, I would like 
ing and have it apply to the re fusal before, that this informatio 
Lit is well ese that it is not necessary that this committ 
nformation; that this committee has the answers to the 
ready asked me, in my opinion 
Jackson. That may be in your opinion, but let the Chair 
not personally in possession of all of the information that 
npt is being made to elicit by counsel, and I am confident 
ossession of that information 
Dorie. I wish the witness to know that I am not in possessior 
mn as to what your-Communist Party activities were. 
ApAMs. I am telling you about it, though. 
Dorie. So your connection with the Communist Part; 
ned with in the Communist Party is very material, sir 
ApaMs. Are you telling me, Congressman, you didn’t know anything 
previous activities until you got here today? 
Dorie. I am telling you that only superficially did I read what your record 


Mr. JAcKson. I will make it more positive than that. I had no knowledge 
took this chair of your detailed activities within the Communist Party. 
* * + . 7 * 


TAVENNER. Now, you have stated in a general way what the Duclos letter 
and how it reversed the policies of Browder. In what way did that lead to 
rences of opinion between you and the leadership of the Communist Party 

San Diego, if I understand you correctly? 

Mr. Apams. Well, when the Duclos letter hit San Diego, some of the leaders of 
the Communist Party played more or less the same role that Foster did. I 

used them of being opportunists in trying to wait to see which way the wind 
vas DIOWING. 

Secondly, it was apparent to me that the Duclos letter meant that anyone 
alling himself a Communist would have to be a revolutionist. 

As I said before, I by that time had decided I was not a revolutionist, so in the 
antagonisms that were developed over the Duclos letter, the conflict between me 
and the party leaders led to my expulsion once more. 

Mr. TAVENNER. How did you receive your notice of the expulsion? 

Mr. Apams. I was told I was being dropped, about 6 months later I was told 

had been expelled. I do not think they turned the name over to the daily 
papers, which they did later on, to some people that they expelled. The infor- 
mation was furnished to me by word of mouth. 

Mr. TAVENNER. Were you called before a committee or a group of the Com- 

unist Party on this matter? 

“Mr. Apams. No. 
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Mr. TAVENNER. What body of the Communist Party took that action 

Mr. Apams. I do not know. 

Mr. TAVENNER. Who was the head of the Communist Party in Sa: 
County at the time this action was taken? 

Mr. Apams. I am going to have to decline to answer that on the grou 
tofore stated, because I do not know what this monkey is doing now, a 
not about to get tied in with anything he has done since. 

Mr. TAVENNER. Did this mean the end of your Communist Party 

Mr. Apams. It certainly did. 

Mr. TAVENNER. I suggest, Mr. Chairman, that the witness be 
answer the question. 

Mr. Jackson. The witness will answer the question 

Mr. Apams. I did my best. I thought the question was, did this 
end of your Communist Party activities, and it certainly did. 

Mr. ‘TAVENNER. The prior question, which you refused to answer 

Mr. Apams. I am 

Mr. Jackson. The Chair now directs the witness to answer. 

Mr. Apams. The same answer, Mr. Congressman. 

Mr. Jac KSON. Who was the person who notified 
the Communist Party? 

Mr. Apams. The same answer, Mr. Chairman. 

Mr. Jackson. The witness is directed to answer the question 

Mr. Apvams. The same answer. 

Mr. Dorie. At that point may I ask you this: From what level o 
munist Party were you told you were expelled? 

Mr. Apams. I was told I was being dropped by the head of the C 
Party in San Diego st that time. Later on I was told by some fifth wl 
organization that I was expelled. 

Mr. Dorie. And the fifth wheel was also in the San Diego Comn 
level or was it a higher level? 

Mr. Apams. A higher level. 

Mr. Doy.e. Does that mean the State level or national level. 

Mr. Apams. I think international. 

Mr. Doy.e. International? 

Mr. Apams. Yes. 

Mr. Dorie. And was he an American citizen, as far as you know, or 
some other nation? 

Mr. Apams. It was a woman. I do not think she was an Ameri 
I think maybe she was on the payroll of the State Department. 

Mr. Doy x. I didn’t understand vour answer 

Mr. Apams. It was a woman, not a citizen of the United States, | 
ployee, I think, of either the FBI or the State Department. 

Mr. Doy.e. By State Department you refer to the State Departme: 
United States of America? 

Mr. Apams. I do. 

Mr. Dorie. Had you ever met that woman before? 

Mr. Apams. I did. 

Mr. Doyte. As a member of the Communist Party? 

Mr. Apams. No. 

Mr. Jackson. At the time of your expulsion did she represent herself t 
member of the Communist Party? 

Mr. Apams. She did. 

Mr. Jackson. What was the name of that individual? 

Mr. Apams. Helga Weigert. 

Mr. Jackson. Will you spell it, please? 

Mr. Apams. Oh, Congressman, I couldn’t begin to. It is a German 
Maybe the reporter could help us out? 

Mr. TAVENNER. W-e-i-g-e-r-t. 

Mr. Apams. That sounds about correct. 

Mr. Dorie. What year was that, please? 

Mr. Apams. 1946. 

Mr. Doy.ez. She told you orally that you were expelled? Did she communicat 
that fact to you in California or some place else? 

Mr. Apams. In California. 

Mr. Dorie. In San Diego? 

Mr. Apams. Yes, I believe so, yes. : 

Mr. Doytz. Was she at that time a resident of California, as far as you knew 

Mr. Apams. I couldn’t say, but I think she was. 


sorry 
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Mr. DoyLe. And to your knowledge was she at that time a member of the staff 

he State Department of the United States? 

Mr. ApaAMs. That is simply what I suspect. To my knowledge, no. I had no 
dge except the thing added up to that. 

Mr. Dorie. Had you ever met her before? 

Mr. Apams. I had. 

Mr. TAVENNER. Was she married? 

\ir. ApAMs. She was. 

Mr. TAVENNER. What was her husband’s name? 

Mr. Apams. George Lohr. 

Mr. TAVENNER. Was George Lohr the one who notified you that you were to 
pped from the Communist Party? 

Vr. Apams. I must refuse to answer that on the grounds heretofore stated. 

Mr. TAVENNER. Was George Lohr the head of the Communist Party in San 
at that time? 

Mr. Apams. I must refuse to answer that on the grounds heretofore stated. 

Mr. TAVENNER. Do you know where George Lohr and Helga Weigert are now? 

Mr. Apams. Well, I understand that George Lohr is a citizen of the United 
States, having been born in the east, returned to Germany as a very young child, 
ame out of Germany after the advent of Hitler, and I read in the newspaper a 

weeks ago where George and Helga had gone to Czechoslovakia, had fled 
hind the Iron Curtain, so-called. 

Mr. TAVENNER. Will you tell the committee, please, all you know regarding 
the activities in the Communist Party of George Lohr in San Diego, if you know 
fany such activities? 

Mr. ApaAMs. Helga Weigert was never known to me to be a Communist. I 
ve no compunction about testifying anything I know about her. On the 

nds heretofore stated, I refuse to answer that question. 

Mr. TAVENNER. I suggest the witness be directed to answer. 

Mr. Jackson. The witness is directed to answer. 

Mr. Apams. The same answer, Congressman. 

Mr. TAVENNER. Do you appear here as a witness pursuant to a subpena served 

you? 

Mr. ApAMms. Yes, counsel. 


\ 


Because of the foregoing the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
tosaid Richard E. Adams relative to the subject matter, which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 83d Congress, the said committee 
was instructed to investigate, and the refusal of the witness to answer 
the questions, namely: 


To whom did you submit your application for membership in the Communist 
Party in 1944? 

Who was in charge of the recruitment of new members, or the work of recruit- 

ent of new members from the executive committee of the Communist Party? 

Who was in charge of the work of distribution of Communist Party literature? 

Who was head of the Communist Party at the time you were a member of the 
executive committee, that is, the head of the party in San Diego County? 

Who was the head of the Communist Party in San Diego County at the time 
this action [expulsion of the witness from the Communist Party] was taken? 

Who was the person who notified you of your expulsion? 

Was George Lohr the one who notified you that you were to be dropped from 
the Communist Party? 

Was George Lohr the head of the Communist Party in San Diego County at 
that time? 

Will you tell the committee, please, all you know regarding the activities in the 
Communist Party of George Lohr in San Diego, if you know of any such activities? 


which questions were pertinent to the subject under inquiry, is & 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony and places the 


said witness in contempt of the House of Representatives of the 
United States. 
O 








ssp Conegress ({ HOUSE OF REPRESENTATIVES § 


REPoR?Y 
VW SSt0Nn | 


7 No. 2459 


PROCEEDINGS AGAINST GEORGE TONY STARKOVICH 
23, 1954.—Ordered to be printed 


VeLDE, from the Committee on Un-American Activities, sub- 


mitted the following 
REPORT 
CITING GEORGE TONY STARKOVICH 
» Committee on Un-American Activities, as created and author- 


by the House of Representatives through the enactment of Public 


Law 601, section 121, subsection (q) (2) of the 79th Congress, and 


inder House Resolution 5 of the 83d C yneress, caused to be issued a 
subpena to George Tony Starkovich, 1709 11th South, Seattle, Wash. ; 
usiness address, Seattle Cedar Lumber Co., 


Wash, 


\ 


$735 Shilshole, Seattle, 
The said subpena directed George Tony Starkovich to be and 
ppear before said Committee on Un-American Activities or a duly 
elected subcommittee thereof, of which the Honorable Harold H. 
Velde is chairman, on June 14, 1954, at the hour of 9:30 a. m., in 
oom 402, county commissioner’s chambers, County-City Building, 
530 Third Avenue, Seattle, Wash., then and there to testify touching 
itters of inquiry committed to said committee, and not to depart 
ithout leave of said committee. The subpena served upon said 
rge Tony Starkovich is set forth in words and figures as follows: 
1uthority of the House of Repress 
s of America: 
ul are hereby commanded to sumr 


~ 


ntatives of the Congress of the United 


ion George Tony Starkovich, s. 1709 
o. Oee. Seattle Cedar Lumber Co., 4735 Shilshol 


mittee on Un-American Activities or a duly elect het 

»: House of Representatives of the United States, of which the Hon. Har 

Velde is chairman, in their chamber in Seattle, Washingtor June 14 

!, County Commissioner’s Chambers, Room 402, County-City Bldg., 530 3 

at the hour of 9:30 a. m., then and th ; 

committed to said Committee; and he 
nittee 


he sr 


ed subcommittes reot 


ere to testifv touching matter 


is not to depart 

rein fail not, and make return of t] 
‘SS my hand and the seal of the House of Re presentath 
at the city of Washington, this 17th day of May 1954 


Haroup H. VeLpe, 


is summons 


Lyte O. S: 


42008 
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The said subpena was duly served as appears by the returt 
thereon by Sergeant Drange and Officer Weedin, Seattle Po] 
partment, who were duly authorized to serve the said subpen: 
return of the service by the said Sergeant Drange and Officer \\ 
being endorsed thereon, is set forth in words and figures as | 

or George Tony Starkovich, 1709 11th South, before 
ant Drange and Officer Weedin, Seattle Police Depat 
25, 6:30 ¢ 

The said witness was not called to testify on the 14th day . 
1954, the date on which he was directed to appear, and was eal! 
witness on June 16. The said George Tony Starkovich, p 
to said subpena and in compliance therewith, appeared bef 
said committee on June 16, 1954, to give such testimony as 
under and by virtue of Public Law 601, section 121, subsectior 
of the 79th Congress and under House Resolution 5 of the 8 
gress. The said George Tony Starkovich having appea: 
witness and having been asked the questions, namely: 

How soon after that [referring to the period i 
Wash] wa at vou moved to Seattle? 

Did you travel abroad in 1950? 

I hand vou a photostatic copy of a passport app! 

1950, and I will ask you to examine it and state v 
appearing on the second page is your signature 

Is the photograph appearing on the second page a photograph of yo 
which questions were pertinent to the subject under inquiry, 
to answer said questions, and as a result of said George Tony 
vich’s refusal to answer the aforesaid questions, your committ 
prevented from recelving testimony and information concer! 
matter committed to said committee in accordance with the te: 
the subpena served upon said George Tony Starkovich. 

At the time of appearance of the said George Tony Starkovir 
witness before the committee as aforesaid, and during the co 
his testimony, the said George Tony Starkovich, did, with the int 
tion of arousing the indignation of the members of the commit 
such a manner as inherently to prevent and obstruct the discha: 
its legislative duty in conducting the hearing, and with the inten 
disrupting and delaying the inquriy in which the committee 
engaged, make irresponsive answers to questions propounded to him 
and voluntary provocative statements, vilifying and abusing 
members of the committee, accompanied by loud and _ boist: 
conduct, in this to wit: 

(1) That he declared in a loud and defiant manner as follows 

After consulting with my attorney, my counselor, on my legsl rights, 
to express to the Congressman that spoke to me that I do have contempt ! 
committee, and I want that in the record, so that it will be known in the 
that I expressed my contempt for this committee. 


(2) That in reply to a direction by the chairman to ansv 
question, he shouted: 


And I am directing a question to you Congressman. 
(3) That in referring to the chairman he stated in an ins 
manner: 


If I lived in your district I would campaign against you, 
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(hat upon the statement by Representative Donald L. Jackson 
was his thought that the witness should be dismissed from the 
he volunteered: 

ongressman, you are campaigning. Why don’t you go back to California 


paign. We are in Washington: we don’t have to elect vou. 


That in referring again to Representative Donald L. Jackson he 


he was up in this district. The present Congressman in this district has 
nd said, “It is better to save your family; it is better to lose face than 
Indochina,”’ I wonder what you would have done al out it beca ise 
or two from now, under the possibilities of Congressmen like you, we 
e sending our troops over there. 
That upon being asked by the chairman whether he was a 
ember of the Communist Party while a member of the Armed Forces, 
replied in a loud and boisterous manner: 
re IT answer that question, because it is a loaded question and a phony 
from a phony Congressman, I will consult my attorney 
That in a reply to a question from Representative Gordon H. 
r, he stated in a provocative manner: 


nk some of you guys ought to be investigated by psychiatrists— 


n’t looked into my brains to see if I have a tumor or not—but I haven’t 
i ours, either. But there is some brains that have tumors on them, 
vill go after them as an American citizen and try to expose them 


8) That in reply to a question as to whether or not he had been a 
ember of the Northwest section of the Communist Party, he replied: 
ld like to ask a question of you people. Are you guys a party in trying 
s into Indochina? 

‘he foregoing conduct on the part of the said George Tony Starko- 
h during the course of his testimony, as aforesaid, and his belligerent 
insulting demeanor throughout his testimony, were calculated 
» and did disrupt and delay the inquiry being conducted at the 
earings, and had the same effect as if the witness had refused to 
stify, did prevent and obstruct the discharge of the committee’s 
gislative duty in conducting the hearings, and as a result of said 
George T. Starkovich’s conduct as aforesaid, your committee was 
prevented from receiving pertinent testimony and information con- 
erning matters committed to said committee in accordance with the 

terms of the subpena served upon the said George Tony Starkovich. 
The Audiotape recordings of the proceedings before the committee 
n June 16, 1954, during which George Tony Starkovich appeared as 
a Witness, consisting of two reels, marked ‘‘Velde Committee Hear- 
ngs—George T. Starkovich, Tracks 1 and 2, Respectively” are 
ferred to the House of Representatives as a part of this report; 
ud the transcript of the proceedings before the committee on June 16, 
1954, during which George Tony Starkovich refused to answer the 
foresaid questions pertinent to the subject under inquiry, and during 
which the said George Tony Starkovich prevented the committee from 
receiving testimony and information pertinent to the subject under 

inquiry, is set forth in fact as follows: 
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Unrrep StTatres Housk& or REPRESENTATIVI 
COMMITTEE ON UN-AMERICAN AcTIVI1 
seatl e, Wash . Wednesd y, Jui 


PUBLIC HEARING 


Committee on U1 merican Activities met pursuant to adi 
in the hearing room of the county commissioner’s chamber 

Building, 530 Third Avenue, Seattle, Wash., Hon. Harold H. Veld¢ 
mittee members present: Representatives Harold H. Velde, 
Donald L. Jackson, Kit Clardy, Cordon H. Scherer, Clyde Dovk 
B. Frazier Jr., constituting a majority of the full committee 

Mr. Veuve. Proceed, counsel, and call your next witness 

Mr. TaAvENNER. I would like to call Mr. George Tony Starkovic! 

Would you eome forwerd, Mr. Starkovieh 

Mr. Veupe. In the testimony that you are about to give before this 
do you solemnly swear that you will tell the truth, the whole truth, a1 
but the truth, so help vou God? 

Mr. STaRKovIcH. I do 

Mr. Veutpr. You may be seated. 

Mr. TAVENNER. What is your name, please, sir? 


or 


TESTIMONY OF GEORGE TONY STARKOVICH, ACCOMPANIED BY His Co 
HAavTTEN 


Mr. Starkovicu. Before | give my name, i want to protest under thos 
of the Bill of Rights on my being called here—-for 3 days now, losing 
money; and | want it in the record, as such, that I protest at being ¢: 
as a loyal and a patriotic American 

Mr. Jackson. You will get back to work sooner 

Mr. Starkovicnu. | protest under the fifth amendment 

Mr. JACKSON (continuing f vou will cut down these extraneous ret 


ans ver the questions asked of vou 
Mr. Vetpp. Do you refuse to answer the question put to you by) 


to your name, basing vour refusal to answer upon the fifth amend! 
understand you rightlv? 

Mir. SrarkKovicn. | just concluded my remarls by ineluding the 
amendment.’ I haven’t answered the question as to my name yet 

Mr. Tavenner. Will vou please answer it? 

Mr. StarKovicu. | 

At this point Mr. Starkovich conferred with Mr. Hatten. 

Mr. Srarkovicnu. Under protest again, I wish to say, and I am prou 
my name is George T. Starkovich, and I hope for once they spell it right 
the papers and your records 

Mr. TavENNER. Will you spell it for us? 

Mr. Starkovicn. S-t-a-r-k-o-v-i-c-h. 

Mr. TAVENNER. When and where were you born, Mr. Starkovich 

Mr. Starxovicu. I will discuss that with my counsel. 

At this point Mr. Starkovich conferred with Mr. Hatten. 

Mr. Starkovicn. My answer is under proiest, under the fifth amend: 
Constitution, and I will answer by saying that I was born in Bellinghar 

Mr. Jackson. Mr. Chairman. 

Mr. Veuve. Mr. Jackson. 

Mr. Jackson. Evidently it is necessgry to point out to the witnes 
not necessary to invoke the fifth amendment to those questions which he 
He is answering under protest and in accordance with the fifth amendm« 
was born at such and such a place. That is not necessary. 

Mr. Starkovicu. Congressman, I will give my answers the way | 
give them. 

Mr. Jackson. You will give your answers the way you want to give 1 
a certain point 

Mr. Srarxkovicn. I will give them according to the way I want to 5 
and vou give the questions the way you want to, 

Mi. CLarpy. I think, Mr. Chairman, that the record should demonst 


there was obviously in the mind—because it was expressed on the fa 


witness—the most contemptuous possible attitude that I think I ha 


will discuss it with mv counsel 


in a Witness I want that clearly shown in the record 
Mr. Vetpre. The Chair certainly concurs. 
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vant to ask you do you hold contemp* in your heart for 
esent time? 
Srarkovicu. Mr. Chairman, I would like to discus 


VeLpDE. You certainly may 
is point Mr. Starkovich conferred with Mr. Hatt 
Mr. STARKOVICH. After consulting with my attorney, my coun 
ts, | want to express to the Congressman that spoke to me 
it for this committee, and I want that in the record so tha 
ire that | expressed my contempt for this committ 
TAVENNER. Will counsel please identify himself for 
HatrreEN. My name is C. T. Hatten. 
LAVENNER, Where do you now re side? 
STaRKOVICH. I will find out my legal rights on th: 
is point Mr. Starkovich conferred with Mr. Hatter 
Srarkovicn. If I remember my subpena correctly, 


ich you have because you sent it to me; and, further 


hat 


Seattle, Wash. I protest answering this question ar 
[TAVENNER. How long have you lived in Seattle, Wash 
STARKOVICH. I will discuss that point with my attorney 
his point Mr. Starkovich conferred with Mr. Hatter 
SvarKkovicn. I have lived here a couple of years, approximat 

.\VENNER. How many years? 

vnkovicH. A couple of vears, approximately 
VENNER. Did you live here in 1950? 


ovicu. I will discuss that point with my attorne 
point Mr. Starkovich conferred with Mr. Hatten 


STARKOVICH. I am going to answer that question | 
o cooperate in any undertaking to violate the e« 
jual and, under my privilege not to testify against 
ndment 
(‘Lharpy. Mr. Chairman. 
VeLDE. Mr 
tpDy I 
pg. Certainly You are 
ARKOVICH And I am direct 
CLARDY. Never mind, witness. 
STARKOVICH. What are you congressmen doing to kee} 
l 4 go to war ove! there ? 
LARD Mr. Chairman, regular 
VELDE. It is ordered. And you ‘ 
STaARKOVICH. I would like to discuss it with my cou 
g a direct answer. 
his point Mr. Starkovich conferred with Mr. Hat 
Srarkovicu. Because the fifth amendment is for 
t, and I think for the honest and true Americar 
ose and I am proud of my record all my life it 
h amendment under my privilege not to testify against 
1lestion. 
TAVENNER. Where did you live in 1950? 
STaRKOViIcH. That is the same question, 
Mr. TAVENNER. Just answer the question. 
Where did you live in 1950? 
} STARKOVICH. Same answer as previ 
Ciarpy. Mr. Chairman. 
Veupe. Mr. Clardy. 
CLARDY. I ask that he be directed to answer » gue 
VeLpe. Yes, the Chair concurs. You are directed to ar 
his point Mr. Starkovich conferred with Mr. Hatter 
STARKOVICH. Under protest, because my attorney say 
juestion without infringing on my rights as an American, 
mean I was born in Bellingham, naturally, but I live 
ber, all of 1950, in Bellingham, Wash. 
lAVENNER. How soon after that was it that you moved to § 
STARKOVICH. I don’t remember. 
| discuss that with my attorney, too. 
At this point Mr. Starkovich conferred with Mr. Hatten.) 





PROCEEDINGS AGAINST GEORGE TONY STARKOVICH 


Mr. Strarxkovicn. In answer to that question, because one questi 


another, I am going to invoke, under my privileges not to testify aga 
the fifth amendment in refusing to answer that question. 


Mr. VeLprE. You are directed to answer that question. 

Let me say to you that the Committee on Un-American 
committee of the United States House of Repre sentatives, he 
has the duty of inquiring into all phases of your past activity, : 
to your previous residences. 

Mr. Srarkovicn. How about inquiring into Hells Canyon 
housing and a billion-dollar school program in the South? 

Mr. Veupr. While I realize that you have contempt in your 
committee of your Congress of the United States, I want to 

Mr. Srarkovicn. For the individuals—not for the committee or thi 
of the United States. 

Mr. Vevpe. I warn you that legally you are placing yourself in ec 
this committee and in contempt of your Congress, despite the fact 
able counsel beside you, in your refusal to answer about your previou 

Mr. Srarkovicu. Have you placed the question before me? 

Mr. Vetpr. I am directing vou to answer, having given you that ad 

At this point Mr. Starkovich conferred with Mr. Hatten 

Mr. Starkovicn. Again I w 


ant to state that it is a violation of n 
the American Constitution in askir 


4 ig that question, and I am going tor 
my privileges, under my privilege not to testify against myself, invo 
amendment 

Mr. VeLpgs. Now let me ask you this question 
contempt for this committee of Congress. 

Mr. Starkovicu. The individuals on it. 

Mr. Veutpe. Do you have contempt for the Congress of the ed 

Mr. Starkovicu. You are putting words in my mouth, and I did: 

Mr. Vetpe. No; I didn’t put any words in your mouth. I am j 
plain, simple question. Do you have contempt for the Congress of 
States? 

Mr. StarKkovicn. I have no contempt for the Congress of the U 
nor for the Government of the United States. I have served 
proudly—so you are not putting words in my mouth. 

Mr. Veupe. I am very glad you said that. 

Mr. Starkovicn. If I lived in your district, I would campaigr 

Mr. Vetpe. You do have contempt for this committee of the C 
right? 

Mr. Starxkovicu. That is your statement, Mr. Congressman 
mv answer: 

Mr. Vetpre. You made a statement, too. 

Mr. Jackson. The statement is on the record 

Mr. Starxovicnu. I have contempt for the individuals on 
have no contempt for the Government of the United States. Ly] 
Congress of the United States; I am proud of the Government of t 
States of America. Let that be on the record. 

Mr. JAcKSoN Let the record also show that contempt of a committ 


ress of the United States is contempt of the Con 


ong ess of the [ 
‘ontempt can only be committed before a committee of the Congress 


‘ds, this witne hs xpressed us contempt for the mem! 
TI embers of this committee have the authority, the 
them by the Congress as an operating body. His 
absolute that there should be no question as to ar 
interrogation of the witness, and it would be my thought that he shou 
missed from the stand at this time. 

Mr. Srarkovicn. Mr. Congressman, you're campaigning. Why dot 
back to California and campaign. We are in Washington; we don't ha 
you. 

Mr. Jackson. I am very happy that I don’t have to depend or 
my election, 

Mr. Starkovicu. And I am glad of it. You would be defeated in this > 
you ran for Congressman. 

Mr. Jackson. I am inclined to doubt your opinion in that regard, but 
beside the point entirely. 

Mr. StarKovicu. Yes. 

Mr. CLarpy. Who is going to join you in that movement? Are you 
of the organized Communists who would accomplish the defeat of the get 
on my left? 





DI You have 
STARKOVICH You bet [ Wi 
And we are ! 


STARKOVICH 
VeLpE. Before you answer, let me 
any way. If you are entrapped, i 
e's doing. We are here k inf 
know that vou have 
Now you can answer th 
STaARKOVIcH. Mr. Cha 
p me or not, and I w 
And in answer to the Cy 
not to testify again 
d from any kind of trie 
rbY. Your threat has a rat 
ying to be a one-man army wl 
SrarkKovicu. I wish he was up in this district he present Congressman 
district has spoken and said, ‘‘It ‘tter to save your family; it is better 
face than family in Indochina.” ider what you have 
a month or two from now, @> 
might be sending 
Jackson. Would ye 


STARKOVICH 
is point Mr 
STARKOVICH 


ted again ¢ 


ilitv, as I have in t pas 


me time, I will carry out my 


Ind 


else ‘ 
American I want 
Indochina.’ 
VELDE. You mentione ir previo 
s what branch of the service you se 
STARKOVICH. I will consult my attorney again 
this point Mr. Starkovich conferred with Mr. Hatter 


STARKO\ 


STARK OVICH 
speaking out f< 

VeLprE. Witness, you are 

STARKOVICH. As a medical 

VELDE. You need no 

STARKOVICH. Let me finish 

CLaRDY. Nobody can say 

lay. 

STARKOVICH. When I came bacl 
i went to school wit 50 peree 

hey were either killed or died f 
on the question ft war 

i the country trying to drag 





a 
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At this point a a ‘lamp b lb exploded 
Mr. VELDE. Or 
Mr. STarKovi iressmen— Mr. Chairman Mr. Chairma 
comment? 
You’re safe it attle You’re safe in Seattle 
Mr. Veupe. Let n | you this, Witnes If you continue to mal 


tive remarks, not having be asked a question, it will be the duty of the 
direct that vou be removed fror 1e hearing room. 


<¢ 


Mr. CLarpDyY F lairmal 

Mr. VELD! » Chair reeognizes the gentleman from Michigar 
Mr. Cuarpy. I wanted to remark that that explosion occurred ji 
conds after I had really thought about saving to the witness tha 


keep his voice down a little because the vibration set up is liable to caus 


and then bang it goes 


Save yourst me money; vou won't 

down 

VELDI ‘ < you this question, Mr. Witness? 

While vou were a1 rr of the armed services, were vou likewise a 
ie Communist Party? 

Mr. Srarkovicu. Before I answer that question, because it is a load 
{ 


it 


You were really getting up in “C.”’ I suggest that from here on 
have to buy cough drops if 5 


Nip 


| 


a phony question from a phony Congressman, I will consult with my a 
At this point Mr. Starkovich conferred with Mr. Hatten 
Mr. Scuerer. Mr. Chairman 
Mr. Srarkovicn. Under my privilege not to testify against my 


the fifth amendment 


Mr. Cuarpy. Mr. Chairman 

Mir. Veins. The Chair recognizes the gentleman from Ohio 

Mr. Scuerer. The contempt of this witness has been so great, Mr. C 
} 


at Iam going to ask him this question Sir, have vou ever had psychiat 


SraRKoOvicH. Because I have said previously, Mr. Congre 
hat every question a ssible trick question, I will « 
r. SCHERER. | am serious 
At this point Mr. Starkovich conferred with Mr. Hatten 
STARKOVICH Ir. Congressman, because I have had quite a fe 
e Army, and I am sure that some of those ¢ 
[ had an I. Q. of 1 or 60 or 150, that mig! 
1l examination and therefore I am not going to be led 


can ars , 
ica rag uy 


some medical record and say, ‘‘He hac 
therefore he gave a wrong answer.”’ I will invoke 
amendment not testifv against mvself 
since vou have heen out of the Ar nv, have vou 
Beeause that is the onlv possible excuse I ec: 
vou have been th most conte 
a member of this committee 
that we sho ld be compelled to it 
uing such a tirade against this comn 
’t add anv dig ity to the Congress of 


rressman, vour dignity does 
Washi to o often I thi 
hiatrists 
f my ability. 
! ve been out of the Army 
am confident n stand on my own two . 
yt 
ou KNOW of no mer 
I haven’t looked in ny brains to see if I have 
I haven’t looked in yours, either 
is some brains that have tumors on them, and I will go after 
en and try to expose them 
Mr. Chairman, I ask that the witness be ordered to 


ime 
1 
f 


company of the marshal. 
so move 
Witness laughs derisively 
Mr. Jackson. Will the gentleman from Ohio suspend his motion for a n 
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STARKOVICH. Mr. Congressmen, vou wil . — oe ee 
ro inds to oppose this 
Veuve. Will the gentlemar 
ScHERER. Yes 
Veuve. Mr. Jackson 
Jackson. This is a most 
the committee has reached t 
ittee of the Congress to take 


refore, and in spite of the unusual nature 
hearing, with a quorum of the full comn 
for contempt of the Congress of the Uni 

SCHERER. Second the motion 

VeLpk. Regular order 

have heard the motion gentieme 

those in favor 

DoyLe. I would like to speak to t! 

VeLtpE. The Chair recognizes the gentleman from lifornia. Mr. Dovle 


Dore. I would like to have questioned the witness ore the motion was 


Srarkovicu. Why don’t you withdraw the point for a minute and let the 
ressman speak? 
CLARDY. You are not having a question addressed tu, Witness 
Doyut \s long as the motion has been placed, I wish to say that many, 
times I have been asked here during the last 2 days if there isn’t mething 
nmittee can do when witnesses are manifestly contemptous of t] 
, and it is always a problem, because we try to avoid 
{1 | think the rest of our members do 
I think, Mr. Jackson, vour motion should be worded that we recommend 
e House of Representatives 
r. JACKSON. Yes. I so amend the motion, Mr. Dovle 
DoyLeE. (continuing That the witness should be « contempt. 
ise it is not for our committee to cite the contempt t he function 
House of Representatives. 
VeLpeE. Would the gentleman } 
on the motion until the gentlem: ‘ ; vl las an 
rtunity to examine the witness 
Jackson. At the request of the hair ge! alifornia 


> 


raws his motion. 

VeLpr. Will the gentleman fron 
\ aliforr ia, Mr ovie, has had 

SCHERER. NO. 

VELDI The questi I 

Doy.K. Just 

stion 

Jackson. T have withdrawn 

tle nan from Califor 

tness 

(parpy. Mr. Chairmar 

Veutpe. Mr. Clardy 

CLarRDY. May I point o 

to this moment 

Doy.Le. IT understood Mr 
1 him if he would hold his m« 

JACK SON. There has beer 

CrLarpy. Unless it is put, there is no question | 
sree with Mr. Scherer but I wouldn’t second it 

that counsel has at least one other question or 
| would like verv much to have him p it to this 

for contempt, I want the answer » questions 

know Mr. Tavenner is going to ask him 
ScHERER. There has been no second, but I am not going to withdraw 1 
for obvious reasons. 

VELDE. Very well, the motion of the gentleman from Ohio « s for 
nd 
hink Mr. Doyle has the floor 

Doy.e. It is not my turn. 


to ask Congress to cite hin 
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* parhaments 


tleman from O} 


iamentary situation that I have 
onded and which both the gentleman making 
condin ave deferred pending further int 
ymmittee or by counsel. Is that correct? 


eve that eorrect 
from Californie, Mr. Jackson, has deferred action 
at this time il the gentleman from California, Mr. Doyle, and c« 
other membe the committee have an opportunity to examine t 
further Will vou proceed, sir‘ 

Mr. Doyue. I wonder, Mr. Chairman, if counsel would prefer to co 
examination before IL inquire 

Mr. TAVENNER, I have 1 ecial preference in 
now 

Mr. Cuarpy. I would prefer that you finish your questions, cout 

Mr. TAVENNER. Mr MPLArkK ich, ou he e refused to e t 
to where you were ving 1 | di 1 tr el abroad 

Mr. STARKOVI 

\t this point Mr 

Mr. Srarkovicu. Up 
to testify against mvseli 
amendment is a shield fe 

Mr. TAVENNER. I ha 
issued November 6, 195 
not the signatur ppearing on the second page i 

(Witness 2nd his counsel exe.mine d 

Mr. Srarkovicn. Under my privileg 
the fifth amendment 

Mr. TAVENNER. Is the photograph eppesri 
graph of vou? 

Witness studies photograpl| 

Mr. Starkovicu. Because it is a dui 
taking in constitutional rights of indi idu: 
testify against mvself, I invoke the fifth 

Mr. Cuarpy. Mr. Chairman. 

Mr. Veupe. Mr. Clardy. 

Mr. Cuarpy. I ask that he be directed to answer that last questio: 

Mr. VeupF. I am sorry, I didn’t hear the question 

Mr. Ciarpy. The question was as to whether he would identify the p 
this passport application as being that of himself. He declined to answe 
fifth amendment. I ask that he be directed to answer 

Mr. Veup} Certainly. There is no way in which that would incrimin: 

Mr. Srarkovicu. Under my privilege not to testify against myself 
the fifth amendment 

Mr. Jackson. And do you decline to answer the question? 

Mr. Starkovicn, I will consult with my attorney and see if I have t 
fouling words of yours 

(At this point Mr. Starkovich conferred with Mr. Hatter 

Mr. Starkovicu. As previously stated, I refuse to answer 

Mr. TaAvENNER. Does the application show that vou applied for a pass} 
travel in England for the purpose of attending the World Peace Conferences 

Mr. Starkovicu. Under my privilege not to testify against myself, I invo 
fifth amendment. 

Mr. Ciarpy. I ask that he be directed to answer, Mr. Chairman. 

Mr. Veupe. Yes. Without objection, you are directed to answer the q 

Mr. Srarxovicu. Under my privilege not to testify against myself, I inv: 
fifth amendment and refuse to answer. 

Mr. Tavenner. Isn’t it a fact that the governmental authorities in Er 
refused to permit that convention to be held and that it was held in W 
Poland? 

(At this point Mr. Starkovich conferred with Mr. Hatten.) 

Mr. StarKkovicn. Would you repeat the question? I think I understa 
but I want to be sure. 

Mr. TAVENNER. Read the question, please. 

(Question was read.) 
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\t this point Mr. Starkovich conferred with Mr. Hatt 
Starkovicn. Mr. Counselor, I suggest that vou get in to 
1 England and inquire from them, and under my privileg: 
st myself I invoke the fifth amendment \ 

Cuarpy. Mr. Chairman 

VeLDE. Mr. Clardy 

Criarpy. I ask that he be di 

VELDE 168, you tee Cireots 1 to ¢ \ he q 

\t this point Mr. Starkovich conferred with Mr. Hatten 
STARK OVICH [ refuse on the same grounds 
this point Mr. Starkovich conferred ith Mr. Hatter 
TAVENNER. Did you travel on the original of the passport, a copy of whic! 

sented you, to Warsaw, Poland? 

At this point Mr. Starkovich conferred with Mr. Hatten 

[r. SraRKOvicH. Is this document you are referring to a passport, here? 
TAVENNER. No, that is an application for a passport 
STaRkoOvicH. And you are asking if I got a passport—what? 

TAVENNER. If you traveled under a passport issued pursuant to this 
lication to Warsaw, Poland? 

Mr. SrarKkovicn. Under both the first and the fifth amendments, under my 
ilege not to testify against myself, I invoke both of those amendments—the 

t and the fifth. 

Mr. Cuarpy. Again I ask that he be directed to answer, Mr. Chairman. 

Mr. VeLpE. Yes, you are directed to answer that question, Mr. Witness 

Mr. STaRKOVICH. Same answer as before, invoking the first and fifth amend- 
ts. 

Mr. Vetpe. And refusing to answer? 

Mr. Srarxovicu. And refusing to answer. 

Mr. TAVENNER. Did you give as an identifying witness the name of Will. Parry 
our application for a passvort, and is it not true that Will Parry executed it 
1. identifying witness? 

\t this point Mr. Starkovich conferred with Mr. Hatten 

Mr. Srarkovicu. Under my right to free association with whoever I wish, I 

voke both the first and the fifth amendments, under my privilege not to testify 

1inst myself. 

\ir Cuarpy. Mr. Chairman, I ask that he be directed to answer. 

Mr. VeLpE. Yes, you are directed to answer that question 

\Ir. STARKOVICH. Same answer as previously stated. 

Mr. TAVENNER. Is the Will Parry who executed that application for the pass- 
the same person who held the position as editor of the Northwest edition of 
People’s World? 

At this point Mr. Starkovich conferred with Mr. Hatten 

Mr. Starkovicn. Under my rights and under my privilege not to testify against 

self, 1 invoke both the first and fifth amendments. 

Mr. Curarpy. Again, Mr. Chairman, I ask that he be directed to answer. 

Mr. VELpE. You are directed to answer the question 

Mr. Srarxovicn. Is this the second time you're directing me now, or is this the 

time? 

I VELDE. It is the first time, I believe. 

Ir. Srarkovicu. The answer is the same as previously stated 

Ir. VeLpE. That is, you refuse to answer on the grounds of the fifth amend- 

nt? 

Mr. Srarkovicnu. As I have previously stated, both the first and fifth amend- 

s, under my privilege not to testify against myself—the first and fifth. 

Mr. TAVENNER. Did you prepare and submit and file the original of the passpor 
lication, a copy of which was handed you, pursuant to any arrangement with 
Communist Party? 

Mr. STarKovicn. Say that again. 

Mr. TAVENNER. Will you state whether or not the application for a passport, 
ch you filed, a copy of which was shown you, was prepared and filed by you at 
instance of the Communist Party? 

Mr, SrarKovicn. I know what the answer is going to be to that for myself, but 
int to consult my counsel on some legal aspects here 
At this point Mr. Seteoene conferred with Mr. Hatten 

Mr. Starxovicu. Mr. Counselor—Congressman, you’re wasting my time and 

your own time and certainly the taxpayers’ money in asking 15 or 20 questions of 

the same nature, and under my rights and under my privilege not to testify against 
myself I invoke both the first and fifth amendments. 


\ 


+ 
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Mr. TavenneR. Mr. Chairman, I desire to offer in evidence phot 
copy of the application for passport alle zedly signed by George T. Starkoy 
ask that it be marked “‘Starkovich Exhibit No. 1.” 

Mr. Veupe. Without objection, it will be admitted into evidence at this 

Mr. TAVENNER. Mr. Starkovich 

Mr. Ciarpy. Pardon me 

May I inquire, Mr. Chairman? 

Mr. Veiner. Mr. Clardy 

Mr. Ciarpy. Mr. Tavenner, do we have in file a copy of 
writing, signature of this witness? 

Mr. Starxovicu. The Army 

Mr. Ciuarpy. Never mind I haven't talked to you. 

Mr. TavennerR. No, sir 

Mr. Cuarpy. I su 
and ask him to sign his name for com> arison pur’ \oses 

At this ont Mr Starkovich conferred with Mr. Hatten 
Mr. Srarkovicn. Don’t waste your time coming down here, beea 


gest that we present a pen and a piece of payer t 


g 
I 


going to refuse 

Mr. Veupr. I think the suggestion is well taken. 

Mr. SrarKkovicuw. Mr. Chairman, save vour time in coming down, | 
will refuse to sign that paver on advice of my counsel—and because | 
ashamed of my signature, if counsel wants to look into the reeords of the 
States Army, he can find my name in writing there in a dozen different 

Mr. Veupe. As I understand it, you refuse to sign your signature at th 
tion of the Chair; is that correct? 

Mr. Srarkovicn. Under my privilege not to testify against myself, ] 
fifth amendment in refusing 

Mr. Veupe. You refuse to sign your signature to a blank piece of pape: 
direction of the Chair and by the committee that you so do; is that correct 

Mr. Srarkovicu. Under advice of counsel and under privileges not to t 
against myself, I invoke the fifth amendment. 

Mr. Veuve. Proceed, Mr. Counsel. 

Mr. TAVENNER. Mr. Starkovich, a witness by the name of Mrs. B 
Hartle, in her testimony before this committee, has identified you as a 
of the Northwest section of the Communist Party of the State of Washing 

Mr. Srarkovicnu. That, too 

Mr. TAVENNER. Was her testimony truthful or was it false insofar as it 
to you? 

Mr. STarKovicu. The same as the preceding questions in the last 15 
or half hour, that, too, is a question that is loaded, right to the top of the 
and under my privileges not to testify against myself I invoke both the 
fifth amendments 

Mr. TAVENNER. Were you a member of the Northwest section of the ¢ 
munist Party at any time? 

Mr. S1 ARKOVICH I wo ild like to ask a question ol you people 

(re you guys a party in trying to get us into Indochina? 

Mr. Veupr. A question has been asked of you, Mr. Witness 

Mr. Starkovicu. Under my privileges not to testify against my) 
both the first and fifth amendments 

Mr. TAVENNER. Are you now a member of the Communist Party 

Mr. STARKOVICH. Same answer as previously stated 

Mr. VeEuLpt And you refuse to answer on the same grounds as previo 

Mr. Starkovicu. As previously stated, yes. I am sure you understa 

Mr. Ciuarpy. We want to be sure that the record is clear, so that ther 
be no claim that the fifth amendment on your part was raised when, in fa 
was not You haven’t raised it unless you present it in the form suggest 
the chairman. We don’t want to have you go forth and say that you wer 
given ample opportunity to state it as it should be stated. Now we have 
vou how to do it If you don’t care to do it, it is your own head. 

Mr. SrarKxovicnu. As [ have previously stated, [ am invoking the fir 
fifth amendments under my privilege not to testify ageinst m\ self, and I 
stand when I savy the same as before thet that means that 4m I right? 

Mr. VeLpr. Yes, but you have not said thet you refused to answer the qui 
Thet is why we are attempting to give vou the protection of the fifth amend 
You should say, of course, that you refuse to answer the question. 

Mr. Srarkovicn. Well, I have refused to answer this question and 
questions under my privileges under the first and fifth amendments not to t 
against mvself 
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VELDE 


u heve ¢: 


r 


Very well 


AGAINST 


GEORGE 


more questions 


eounsel? 


PONY 


STARKOVICH 


rue 
vou 


TAVENNER. I have no further S 
Jackson. Mr. Cheirmen, do 
« has been completed? 
Yes 

Very 


VEI 
J ACKSON 
VELDE 

CLARDY 


Dt 


well I have no questions 


Mr. Clardy 
I 


have just one question. While you wer Arm) 
»in any act of espionage of any sort? 
Srarkovicu., Mr I know 
mtempt for the members of this committee earlier 
under my privileges under the first and fifth 
nst myself I invoke both the first and fifth amendments 
Veuve. And do you ref 
Michigan? 
STARKOVICH 
ver the question. 
Ir. Vetpe. Do you have anything further, 
\Ir. CLtarpy. No, that was the 
\ir. Vetpre. Mr. Scherer 
\ir. ScHeERER. No questions 
Vetpr. Mr. Doyle 
Dorr. I would like to ask just a few questions 
that you had contem: the members 
ated; you will remember that you so stated. Do you? 
Srarkovicnu. Is that a question, Mr. Congressman? 
Dorie. Yes, it is 
this »oint Mr. Starkovich conferred with 
Mr. Srarkxovicu. Mr. Doyle—lI believe 
Mr. Dorie. Doyle, ves 
Mr. StarKkovicn. I am going to refuse to answer that question because I thi 
d what I was going to say on it, and under my rights under the first and f 
ndments not to testify against myself | he first 
dments to the United States Constitucion 
Mr. Dorie. Mav I say to you, young man of course I asked you that question 
that in view of the lapse of the last 10 minutes since our counsel questioned 
I thought might have in thinking 
ruage you have used toward the committee and might 
turer thought on it, but a»parently you don’t 
STARKOVICH. Cat 
DoyLe. Do you realize that the comm 
STaARKOVICH. That is vo state 
Dorie. Well, this committee i 
d ltoit 
; subversive pr I 
| that there is afoot 


did you 


Congressman why é ‘orrect in expre 


phoney question 


amet! not to testify 


se to answer the question put by the gentleman 


\Ir I invoke both the first and fifth amendments refusing to 


It} 


"1 


Mr. Clardy? 


only question 


1 
| 
fr I was interested in your 


thi ttee You 


vation t for of s comm 


\+ 


Mr. Hatten. 


it 
th 
and fiith 


am invoking both t 


own 
t 


possibly vou reviewed vour what 


want to express some 


couple 
is here 
don’t 
Publie 
extent 


I sav a word on that, just 
ttee 


under 


the 


ind Law 601? 


ment KnOV 
here 
gate 


ivity 


is r 


the 79th 


j 


Cc 


Ss, a we are ass ne and yyjec- 


pag: e nited Stat ITeSs 


Ww ( 


srld 


of vo 


in the ationa mm 
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an il 
r ( 


we 


an offiel 
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We are not 
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‘ a special « yn mMittec are nota committ 
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own 
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mnecti we hi 


We : 


with our 


Cc ate 
House 
id, 
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nittes t 
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con Cc i 


‘ Ww rrat 
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ie Party is conspiracy 
NAY 
Starkovich has been conferring with Mr. Hatter 
Doyte. Are you through consulting with counsel? 
Mr. StarKkovicn. I turned my head to him 
Go ahead. What did you mean by that 
Mr. Doyue. In view of the fact that 
nmunist Party in the United States was 
tthrow, when they wanted to try it, by force and violence 
of government, we are here on an official job to find out 
thing, about the subversive activities of the Communist Party 
that we have information that you have and 
of the Communist Party I have been informed, for 
me of the leaders of the young Communist group in and around Seattle a 


» been for a long time. 


Mr. 
Mr 


Go 
declarec 


ahead 
i that 
an i a conspiracy de signe 
the constitutiona 

know, if 
frankly 
today a 
you 
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something there 
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s ubversive 
ie 
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Very 
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instance, that 


now been maybe 
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Mr. Starkovicu. You ought to come back to Seattle and do a littk 
checking up around here before you listen to every stoolpigeon and liar who 
around in these hearing rooms and spills their guts about people so t! 
destroy their reputation 

Mr. Doyie. Do you deny that you are one of the Communist Party lead 
the young Communists in this area? I will give you the chance to answer 

Mr. Starkovicn. Is that an official question? 

Mr. Dorter. Yes. 

Mr. Starkovicn. I will answer that under my rights for the simple rea 
to answer ii would only lead to a lot of other questions. It would be u 
the people that I know, everyday citizens, when I don’t know what their px 
affiliations are—and lead to a lot of trap questions. Therefore, under my 
and privileges, I will invoke the first and fifth amendments. But, as a Cor 
man, if you would like to talk to me man to man after these sessions ar¢ 
will talk to you 

Mr. Doyte. J have one further question on that point. I understand thx 
in your declaration a few minutes ago that you had contempt for members 
committee that you understood then and you understand now that we ar 
in our official capacity as Members of the United States Congress. We 
official committee, and vou understood, I take it, when you said you had co 
for the members of this committee, that you were referring to our official cay 
in other words, you have contempt for the objectives of the law under wl 
are authorized and directed to be here. 

That is your position, is it? 

At this point Mr. Starkovich conferred with Mr. Hatten.) 

Mr. Starkovicnu. I have high respect and honor for the office but not 
individuals that hold it, and if I am correctly informed, Mr. Doyle, I und 
that vou are a Democrat, and I think—I would suggest to vou, as a fellow A 
can, that you would be good to get off the committee and let the Repub 
have it. 

Mr. Dorie. Just leave party out of this, young man. This is not a pa 
committee. We are interested in uncovering, wherever they are—whethe 
are Republicans or Democrats—we are interested in uncovering subversive 
and subversive programs. 

[ am proud to be a Democrat, but that doesn’t enter into this pictur 

Mr. Starkovica. Yes; it does, sir. The majority of the Republicans « 
committee are out trying to reeleet the Republican Congressmen in this 
again and dump the sole Democrat running. That is their only purpose i 
here. 

Mr. Dorie. We have read that in Communist literature. 

Mr. Srarxovicn. And you will find out in the coming elections what this 
mittee’s work is attempting to do. 

Mr. Doy.e. Have you answered my question as fully as you want to? 

Mr. Srarkovicu. Restate the question. I thought I answered under m) 
under the fifth and first amendments. 

Mr. Cuarpy. Mr. Chairman, I submit that he has said enough on it. 
we should not tolerate any more of it. 

Mr. Doy.x. I want to give the young man the fullest possible opportuni 

Mr. Srarxovicu. This is for the record, if my answer hasn’t been given « 
record, and so we don’t have any slip-up again. I want to restate that I i 
the first and fifth amendments under my privileges not to testify against m 

Mr. Dorie. That is all I have. 

Mr. Veuve. Mr. Frazier. 

Mr. Frazier. No questions. 

Mr. Veuve. Mr. Clardy. 

Mr. Ciarpy. Mr. Chairman, since I arose I note that there is some 
I couldn’t see when I was seated and that is that the witness has in front of 
a looseleaf notebook. I would like to ask a couple of questions on that and get 
it in the record. 

Mr. Veuve. Proceed. 

Mr. Cuarpy. Witness, what is that notebook that you have in front of 
In other words, what is it for and what does it contain? 

Mr. Starxovicn. I would just like to consult my atiorney just a mome! 
that, and I think I can give you a fair answer. 

(At this point Mr. Starkovich conferred with Mr. Hatten.) 

Mr. Starkovicu. Let me just read it. It is very short. 

Mr. Criarpy. I just want you to tell me—not the contents, but the 
nature of it. Is it something in the way of — 
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STARKOVICH. Why don’t vou let me read it? 


CLARDY. (continuing). Statement of reasons why \ refuse to answer, or 
peech, or what is it? 

STARKOVICH. Why don’t you | ne Say ’s only about 25 words 

I ide he re 

Criarpy. All right, but hurry 

SrarKovicH. The first line 

followed that advice ver 


othing to 


and 


vas advice to myself 
CLARDY. Is there a line i 


STARKOVICH. That might go for you 
[ got here, ‘‘It is a duty to refuse to 
stitutional rights of the individual an 
myself I invoke the fifth amendm«e 
[ wrote them down to be sure I w 
like you, sir—at least I thin] 
al entanglements 
LARDY ‘ow do the r 
advancing here 
ARKOVICH. I have 
and stuff like that 
.RDY. Do you hi: 
opounded t you? 
STARKOVICH No 


py. That is : 
Are there 


Jackson. Mr. Chairm 
Veuve, The Chair rec 

est, Mr. Jackson, th: 
STARKOVICH. Am I exe 
VELDI y ou are 


ess Was excuse 


Because of the foregoing, the said Committee on Un-American 
\ctivities was deprived of answers to pertinent questions propounded to 
the said George Tony Starkovich relative to the subject matter which, 
inder Public Law 601, section 121, subsection (q) (2) of the 79th 
Congress, and under House Resolution 5 of the 83d Congress, the said 

mittee was instructed to investigate, and the refusal of the witness 
o answer the questions, namely: 


w soon after that [referring to the peri 
| was it that vou moved to Seattle? 
Did you travel abroad in 1950? 
I hand you a photostatic copy of a passport application issued November 6, 
1950, and I will ask you to examine it and state whether or not the signature 
earing on the second page is your signature? 
s the photograph appearing on the second page a photograph of you? 
which questions were pertinent to the subject under inquiry, and is a 
violation of the subpena under which the witness had previously 
rr . . . at a 
appeared. The willful and deliberate misconduct of the said George 
ony Starkovich, as aforesaid, constituting a violation of the subpena 
under which the witness had previously appeared, and his refusal to 
answer the aforesaid questions, deprived your committee of necessary 
and pertinent testimony and places the said witness in contempt of the 
House of Representatives of the United States. 
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JULY 23, 1954.—Ordered to be printed 


LDE, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 
CITING THOMAS G. MOORE 


The Committee on Un-American Activities, as created and author- 
ed by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2), of the 79th Congress, 
nd under House Resolution 5 of the 83d Congress, caused to be 
sue a subpena to Thomas G. Moore, 5112 Southwest Maplewood 
Road, Portland, Oreg. The said subpena directed Thomas G. Moore 
to be and appear before said Committee on Un-American Activities, 
a subcommittee thereof, of the House of Representatives of the 
ited States, on June 18, 1954, at the hour of 10:30 a. m., then and 
here to testify touching matters of inquiry committed to said com- 
and not to depart without leave of said committee. The 
subpena served upon said Thomas G. Moore is set forth in words and 
cures as follows: 
authority of the House of Representatives of the Congress of the United 
tes of America, to James A. Andrews, and/or United States Marshal Harold 
You are hereby commanded to summon Thomas G. Moore to be and ap- 
efore the Committee on Un-American Activities or a subcommittee thereof, of 
e House of Representatives of the United States, of which the Honorable Harold 
1. Velde is chairman, in Judge MeColloch’s courtroom, sixth floor, Federal Build- 
g, Portland, Oreg., on Friday, June 18, 1954, at the hour of 10:30 a. m., then and 
ere to testify touching matters of inquiry committed to said committee; and he 
not to depart without leave of said committee 
Herein fail not, and make return of this summons 
Witness my hand and the seal of the House of Representatives of the United 
ites, at the city of Washington, this 10th day of May 1954 
HaRoutp H. Ve.tper, Chairman 


LYLE O. SNADER, 
Clerk, United States House of Re presentatives. 


The said subpena was duly served as appears by the return made 
thereon by James A. Andrews, investigator, House of Representatives, 
vho was duly authorized to serve the said subpena. ‘The return of 
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the service by the said James A. Andrews, being endorsed {| 
is set forth in words and figures as follows: 

Subpena for Thomas G. Moore before the Committee on Un-Americ: 
ities. Served on herein named person at his place of business located at | 
Oreg. (Hubbard Feed & Supply Co.) on May 21, 1954, at 2:35 p. m 

James A. ANDRI 
Investigator, House of Repres 

The said witness was not heard by the committee on the 1s 
of June 1954, on which date the said witness was directed to 
and at the close of the session on that day the chairman an 
the committee would stand in recess until 10 o’clock on the fo 
morning. Robert L. Kunzig, counsel for the committee, ann 
that subpenas for all witnesses who had not been reached 
would be continued until the following morning. 

The said Thomas G. Moore, pursuant to said subpena and 
pliance therewith, appeared before the said committee on JJ 
1954, to give such testimony as required under and by 
Public Law 601, section 121, subsection (q) (2) of the 79th Co 
and under House Resolution 5 of the 83d Congress. The said 
G. Moore, having appeared as a witness and having bee 
questions, namely: 

And your present employment, Mr. Moore? 

Have you ever worked for the Federal Government, that is, beer 
by the Federal Government in any capacity? 

Have you ever been in the armed services of the United States? 
which questions were pertinent to the subject under inquiry 
to answer such questions; and as a result of said Thomas G. M: 
refusal to answer the aforesaid questions, your committee wa 
vented from receiving testimony and information concerning a 
committed to said committee in accordance with the term 
subpena served upon the said Thomas G. Moore. 

The record of the proceedings before the committee on Ju 
1954, during which Thomas G. Moore refused to answer the af: 
questions pertinent to the subject under inquiry is set forth in { 
follows: 

(NITED STATES House OF REPRESENTATIVES, 
Si BCOMMITTEE OF THE COMMITTEE ON UN AMERK aN Ac riviri 
Portland, Oreq., Saturday, June 


Pus.iic SESSION 


The subcommittee of the Committee on Un-American Activities met 
to call, at 10 a. m. on the sixth floor (Judge Claude MecColloch’s eou: 
the United States Courthouse, Hon. Harold H. Velde (chairman) presid 

Committee members present: Representatives Harold H. Veide (c 
presiding, James B. Frazier, Jr. 

* * * * os s 

Mr. VeLpE.' The subcommittee will be in order, please. Miss Report 
will let the record show that for the purposes of these hearings I have app 
subcommittee consisting of Mr. Frazier, of Tennessee; Mr. Doyle, of Ca 
and myself, Mr. Velde of Illinois. 

x * * * 7 * 

Mr. Ve.pe. In the testimony that you are about to give before this s 
mittee do you solemnly swear that you will tell the truth, the whole tr 
nothing but the truth, so help you God? 

Mr. Moore. I do. 

Mr. Kunzic. Would you state full name, please, sir? 





1 Statement made at beginning of 2-day hearings, Friday, June 18, 1954 
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uMony OF THomas G. Moore, AccCOMPANIED BY His ATTORN! 
LEVENSON 


gz. My name is Thomas G 
It Would counsel piease st 
vson. Leo Levenson, Por 
1a. Mr. Moore, whe 

E. 5112 Southwes 


Is that 


And your present 
May I confer wit} 
Yes, sir, please do 
confers with counsel 
ve. Mr. Kunzig, in « 
ar, I would like to adv 
self in any way, and therefore 
right under the Constitution 
m under the fifth amendment to 
that I shall not be comp 
ed of liberty or property 


first amendment, as it is 
iment to the Constitution 
vion, and assembly. 
DE, Now, Mr. Moore, under 
not to testify against yourself. 
some thing about your employ! 
LOORI Mav I confer wlth counsel’ 
ELDE. Certainly 
ss confers with counsel 
me. Mr. Velde, for the reasons heretofore 
yns of the fifth amend nt to not be 


t \T 


Kunzic. I respectfully request, Mr. Chairmar 


ntempt possibilities inherent in his a 


e que stion 
VeLpE. Yes, there is no question about 
committee can inquire about, legall 
ed to answer the question as to 
ss confers with counsel 
Moorge. Mr. Velde, I ai 
myself and all citizens in the 
States guaranteeing that I 
ind, secondly, I invoke my rights and privile 
10th, and 14th amendments to 
Constitution of the State of Oregon r« spectin 
ess, freedom of conscience, speech, assemb! 
nziag. Mr. Moore, have you ever bee 


Moore. For the reasons that have 
nvoke my rights under the fifth am 
ind also under the first amendment 
\UNzIG. Are you now at this very moment 
Moore. Mr. Kunzig, again I invoke my rig 
ind of the provisions of the fifth amendment I de ‘ 
Kunzic. Mr. Moore, when we see what the Communist 
when we realize what is going on in Indochina, when we see the 
the world today, it becomes of Importance to the people oft this 
terest to your Congrt ss just what this Communist con piracy 1 
it is in the United States of America 
t you, therefore, cooperate with a duly authorized committee of your 
;s which has received unanimous votes every time the problem has come 
lving this committee, backing this committee, and in giving the committee 
ver to ask these questions, the Supreme Court has backed the committee 
ven the power to ask these questions, won’t you therefore cooperate with 
mmittee duly constituted and answer the questions because we believe 
1 have knowledge about the Communist conspiracy? Won’t you even 
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answer the question: Are you a member of this Communist conspira 
moment as you sit in this courtroom? 

Mr. Moors May I confer with counsel. 

Mr. Kunzic. Please do 


(Witness confers with counsel.) 
Mr. Moore. Mr. Kunzig, I decline to answer. It is clear that I do: 
stand the procedural tactic thet you are using Therefore, I have no a 


but to stand on my constitutional rights and invoke the fifth amend 
shall not be cor pelled to be a witness against myself and that I be d 
liberty of property Without due process of law. 


Mr. Kunzic. Mr. Moore, isn’t it a fact that in the spring of 1948 vo 
a select Communist Party caucus meeting at the home of Kennet | 
the purpose of which was to select ceandidetes for nomination to the office ~ 
le lator and it wes at this meeting thet Homer Owen, Robert Cano: 
Loring were selected as the party candidates for nomination to the off 





legislator? Isn’t that a fect? 

Mr. Moore. Mr. Kunzig, it appears thet that is a continuing q 
same type. Therefore, I again respectfully decline to answer the que 
the provisions afforded me by the fifth amendment. 

Mr KuNgI Have vou ever bee! employed BS execullve secre 
Progressive Party in Portland? 

Mr. Moore. Mr. Kunzig, I decline to answer that question as I do 
be compelled to testify against myself or to be in position to ir 
in any manner now or hereafter whatsoever Cherefore, I dee 
pro. 510 of the fift} amendment and unde r the provisions of the fir 

Vir. Kunz Well no Mr. Moor the Progressive Party wa 
tituted party on the hallot here It was on the ballot in many State 

United States of America, if not all Are vou suggesting that te 


iestion that vou were a paid emplovee, the executive secretary of the P 
Part ould in some av incriminate vou? It is diffeult to see ho 
\lr. Moore. Mr. Kunzig, I am not suggesting, I am standing 
9. citizen that all citizens have the right under due process of law that 





not be compelled to witness against themselves Iam not able to kno 
where questions may lead or may not lead I am not assuming ors 
insinuating to vou that I am guilty because of my silences [am ir 
constitutional right under the fifth amendment and the first amend 
please, sit 

Mr. Kunzic. Did vou ever work for the Federal Government? 

Mir. Moore. Again, Mr. Kunzig, I decline to answer 

Mir. Kunz Well now, don’t tell me that it is a crime to work for 
Government We’re all working for it Are vou assuming that to w 


United States Government is a crime? Now the question is very 
vou ever work for the Federal Government? 

Mr. Moors. Mr. Kunzig, since my employment, my conduct is 
publie record for many years, I do not feel that at this point it would be 
age for me to discuss it further inasmuch as it might be used as testimor 
mvself and sinee I am not, cannot be compelled to testifv against mvself 
to answer vour questior ider the provisions of the fifth amendn 
please, sir 

Mr. Veutpre. Mr. Moore, you say that your conduct is a matter 
record, Can you tell us where we can get that record? 

Mr. Moore, May I confer with counsel? 

(Witness confers with counsel. 

Mr. Moor Mr. Velde upon advice of counsel, I decline to answer the 
under the protection afforded me by the fifth amendment and the first 
ment 

Mr. Veupe. I want to ask you again. Have you ever worked for the | 
Covernment, that is, been employed DY the Federal Government 
capacity ? 

Mr. Moor Mr. Velde, I respectfully decline to answer under the pr 
of the fifth and first amendments 

Mr. Veutpre. And you are directed to answer that question. Certainl) 
be a crime to work for the Federal Government, and you are therefore d 
answer the question, 

Mr. Moore. May I confer with counsel? 

(Witness confers with counsel. 

Mr. Moore. Sir, I respectfully decline again to answer the question 
provisions of the fifth amendment, that I shall not be compelled to be a 
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self and under the provisions of the first amendment tl 
teed that there shall be n« 

yn, and assembly. 
pe. Have you ever been in the armed services of the United States? 
orE. Mr. Velde, I respectfully submit that I 


tion under the constitutional protectioz 


at all citizens 
ivasion of their rights of freedom of speech 


iy 


shall decline to answer 
afforded me under the fifth 


pe. And again you are directed to answer ths 
ORE. May I confer with counsel’ 
s confers with counsel 
orRE. Upon advice of counsel I again conti 
yn afforded me by the fifth amendment 
szia. Now, Mr. Moore, you 


fe was an open book and vour 


> 
sel 


stated or 
record 

at I somehow doubt that facet, and 

Were vou ever—isn’t it a fact that you 

committee of the Communist Party thr« 

RI May | confer wit! 

confers with co 


Mr. Kunzig 


first amendn 


) 
counse 


Since ever) 
knowledge 
Oregon State 
> 
Again, Mr 
Are you on t! 


Mr. Kunzig, ag 
first amendments 
NZIG. Mr Chairman, I 
Mr. Frazier? 
ZIER. No que stions 
E I have no further que 
n of the United States can: 
ittee of the United States 


ise of the foregoing the said Committee on Un-American 
s was deprived of answers to pertinent questions propounded 
Thomas G. Moore relative to the subject matter, which, under 
Law 601, section 121, subsection (q) (2), of the 79th Congress, 
er House Resolution 5 of the 83d Congress. the said com- 
was instructed to investigate, and the refusal of the witne 
ver questions, namely: 


ir present employment, Mr. Moore‘ 
ou ever worked for the Federal Gov 


ral Government in any capacity? 


uu ever been in the armed services of the nited Stat ? 


ch questions were pertinent to the subject under inquiry 


Is & 
m of the subpena under which the witness had previously 
peared, and his refusal to answer the aforesaid questions deprived 
ommittee of necessary and pertinent testimony 
tness in contempt of the House of 
States. 


, and places the 
Representatives of the 


co 
XY 
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OCEEDINGS AGAINST JOHN ROGERS MacKENZIE 


LDE, from the Committee on Un-American 


submitted the follow ing 


REPORT 
CITING JOHN ROGERS MacKENZII 


\ctivities as created and author- 


Committee on Un-American 


enactment of 


the House of Repre sentatives through the 
Law 601, section 121, subsection (q) (2), of the 79th Congress, 


der House Resolution 5 of the 83d Congress, caused to be 
HT) subpena to John Rogers MacKenzie, at the Fred Meye 
vated at 514 Southwest Sixth Avenue, Portland, Oreg. The 
pena directed John Rogers Nlacke nzie to he and appr f 
| Committee on Un-American Activities of the House of Repre- 
or a subcommittee thereof. in J 1dge Vie ‘olloe h’s rt 
sixth floor, Federal Building, Portland, Oreg., on Friday 

54, at 10:30 a. m., then and there to t stify touching matters of 
vy committed to said committee and not to depart without leave 
The subpena served upon said John Rogers 


ir before 


es 


| committee. 
cKenzie is set forth in words and figures as follows: 


rity of the ! yTes 
America, to James 


are herebv commarl ded tos 


| 1 Sy 


Oll Mac Ker 
Committee on Un-Americat \ 
of Representatives of the 1 ted ates, ol 
airman, in Judge MeColloch’s court ym, sixtl 
Oreg., on Friday, June 18, 1954 
ouching matters of inquiry co 
t without leave of said committe 
fail not, and make return of 
my hand and the seal of the I | serntat 
the citv of Washington, this 1 ds f Mav 1954 
Harotp H. VEtpr, Chairman 


or a sub 


ti} 


a0 a 


Lyte O. SNADER, 


Clerk, United States House of Representatives 
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The said subpena was duly served, as appears by the return mado 
thereon by James A. Andrews, investigator, House of Representatives 
who was duly authorized to serve the said subpena. The return of 
the service by the said James A. Andrews, being endorsed thereon. js 
set forth in words and figures as follows: 

Served on herein-named person at his place of employment, Fred Meyer Stor 
located at 514 Southwest Sixth Avenue, Portland, Oreg., on May 19, 1954, 4-35 


p.m. 
James A. ANDREWS 
Investigator, House of Representatives 


The said John Rogers MacKenzie, pursuant to said subpena and 
compliance therewith, appeared before the said committee on June 18 
1954, to give such testimony as required under and by virtue of Publi 
Law 601, section 121, subsection (q) (2), of the 79th Congress, and 
under House Resolution 5 of the 83d Congress. The said John Rogers 
MacKenzie, having appeared as a witness and having been ask 
questions, namely: 

Mr. MacKenzie, what is your present residence? 

Mr. MacKenzie, where are you employed? 

Did you ever attend Reed College? 

What is your present age, sir? 
which questions were pertinent to the subject under inquiry, refused 
to answer such questions, and as a result of John Rogers MacKenzie’s 
refusal to answer the aforesaid questions, your committee: was pre- 
vented from receiving testimony and information concerning a matter 
committed to said committee in accordance with the terms of t! 
subpena served upon the said John Rogers MacKenzie. 

The record of the proceedings before the committee on June 18 
1954, during which John Rogers MacKenzie refused to answer th 
aforesaid questions pertinent to the subject under inquiry, is set fort! 
in fact as follows: 

Unirep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES 
Portland, Oreg., Friday, June 18 


PUBLIC SESSION 


The subcommittee of the Committee on Un-American Activities met, p 
to call, at 2:10 p. m. on the sixth floor (Judge Claude McColloch’s courtr 
of the United States Courthouse, Hon. Harold H. Velde (chairman) presiding 
Committee members present: Representatives Harold H. Velde (chairma: 
presiding, and James B, Frazier, Jr. 
* > * * * * * 
Mr. VeLpE. The subcommittee will be in order, pl:ase. Miss Reporter 
will let the record show that for the purposes of these hearings I have app 


a subcommittee consisting of Mr. Frazier of Tennessee; Mr. Doyle of California 
and myself, Mr. Velde of Illinois.! 
* * * * * * . 


Mr. VevpeE. Will you raise your right hand and be sworn, please? 

In the testimony that you are about to give before this subcommittee 
solemnly swear that you will tell the truth, the whole truth, and nothing b 
truth, so help you God? 

Mr. Mackenzie. I do. 

Mr. VeutpE. Will you be seated? 

Mr. Kunzic. Would you give your full name please, sir? 


] . 





Statement made at beginning of 2-day hearings, Friday, June 18+ 1954 
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sy oF JOHN MacKenziz, ACCOMPANIED BY HIS ATTORNEY, IRVIN 
GOODMAN 


\facKenziz. John MacKenzie. 
xz1a. Would you spell it pleas« 
[acKENZIE. M-a-c-K-e-n-z-i-e. 
kunzia. I notice that you are accompanied by 
ite his name and office addre for 
MAN. My name is Irvin Goodmar My Portla 
ling Telephone Atwater 7494 
ppb. Thank you, sir 
zi Mr. MacKenzie, what is 
.CKENZIE. Mr. Chairman, I 
reasons: on the grounds of 
yn the grounds of the 
I¢ I respectfully reque 


> 


tn record 


juestion as to what 
Ye SALT 


nmittee 


y < 


nswe the q 
LENZIE. Mr 
1 on the same grou 
Mr. Reporter, 
a contempt citation here 
estion as I asked it first befor 
1 answer the question Iw 
estion is repeated as follows 
MacKenzie, what is your present residen 
NZ rhe question was, ‘‘What is your | t i You then 
nswer and in order that the same exact word 1a be asked again, 
an, L respectfully ask again that the witness be directed to answer the 
What is vour residence, your } nt residence? 
KeNzigE. Mr. Counsel, I refuse to answer that 1est on the grounds 
amendment 
NZI Would you so direct t e witness, M1 nairman, please 
pr. Yes; you are directed to answer that question as t ir resider 
Kenzie. Mr. Chairman, refuse an r ‘ l on on 
the fifth amendment 
vzia. Mr. MacKenzie, wher 
Kenzie. Mr. Counsel, I refuse 
amendment. 
LDE. You are directed to answer that questioz Again this committee 
has the legal right to determine your legal employment 
MacKenzip. Mr. Chairman, I refuse to answer that question on 
f the fifth amendment 
nz1G. Were you ever a member of the John Reed Club of the Commu- 


Mr. MacKenzie. Mr. Counsel, I refuse to a1 that qu n on the grounds 


fth amendment 
Kunzia. Did you ever attend Reed 
Mackenzie: I refuse to answer that question on tl Foun f the fifth 
ent 
Kunzia. Mr. Chairman, I didn’t know that it was incriminating to attend 
College 


refore, respectfully request that the witness be d 


LDE. Yes, the witness is directed to answer that quest 
MacKenzie. Mr. Chairman, if I may, I refuse to answer that question on 
ds of the fifth amendment 
Veuve. I want to say right here, I would like to make this statement, that 
Reed College is concerned, let there be no inference of disloyalty on the 
of the professors or students at Reed University unless there is actual 
presented here concerning subversive i The fact that there 
» some Communists on the campus at the Reed University is no different 
y other educational insitution in the country I therefore, want it partic- 
nown that people in this community and elsewhere should not draw any 
sonable inferences of disloyalty on the part ol Reed University generally. 


\ 
\ 
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\ ire el 1 [ rid be re coverin co inisti 
( ea \ rever the I nt be to d and we vw cont 
W ire ( at ( ito t ul tre I the 
Proceed, Mr. ¢ ‘ 
Vir. Ix / Wha yur prese ; 
I lack i Mr. Counsel O al er tha lest 
Mii \ NZI Mr. Chairmar I respectfully request that the witne 
1 er } ion as to! Lo 
\ ( i vo ur lirect¢ Oo answer the q l 
al { 
Mir. Macha I} Ir. Chairman, I refuse to ar er the que 
1 I ef h amendment 
Mr. \ DI You're just not going to answer any questions, ar 
Mr. MacKenzi Mr. Chairman, if you'll ask the questions I] 
il Vel 
Mr. Veuve. If I ask the questions, you’ll what? 
Mr. MacKenzie. Give my answers 
Mr. Veutpr. Well, all right, I will Have you ever been a me 
Communist Party? 
Mr. MacKenzie. Mr. Chairma I refuse to answer that que 
rounds of the fifth amendment 
Mr. Vetpe. Now you just got through telling me that vou wi 
you the questions you wo ild answer them Now vou refuse to a 
Go ahead, Mr. Counsel 
Mr. Kunz Isn’t it a fact, Mr. MacKenzie, that Communist Part 
ere hela ll our hon 


Mr. MacKenzie. Mr. Chairman, I refuse to answer that quest 
grounds of the fifth amendment 

Mr. Kunzr Mr. Mackenzie, isn’t it a fact that vou have been a 

Communist Party within the cnowledge di this committee to at 

ary of 1954? 

Mr. MacKenzik. Mr. Chairman, I refuse to answer that questio1 

‘the fifth amendme 

Mr. Kunzic. Mr. Chairman, I have no further questions to ask of 

Mr. Vetpe. Do you have any questions Mr. Frazier 

Mr. FrazrER. No questions 

Mr. Veutpe. I have no further questions and the witness is discharg¢ 
like to make a statement that the witnesses here who appear to b 


tempt of this committee, their testimony will be studied by this cor 


oO At the present time we do not have a quorum of the full comm 
ive the time otherwise to make a study of this testimony and 

» be in executive session at a later date However, I must say that i 
nble opinio there certainly has been contempt of this « 


ymmittee and cor tempt of Congress performed here today, . 
Mr. Kunziac. Mr. Chairman, just so that the record is clear, I want 


to show—you just mentioned there wasn’t a quorum of the full comm 
ant that to be clearly inderstood, There is, of course, a quorul 
committe 
Mr ELDER. Yes; certainly, that is the case. The recommendat 
ade by a quorum of the full committee after being submitted by a 
the subcommittee which is present here 


Do vo nave anything more for today, Mr Counsel? 

Mr. Kunzic. No, Mr. Chairman; except for the fact that you ha 
stated. We will study the MacKenzie and Dyhr cases which are cleat 
matters 

Because of the foregoing, the said Committee on Un-Ar 
Activities was deprived of answers to pertinent questions prop 

I | 
to said John Rogers MacKenzie, relative to the subject matt 
under Public Law 601, section 121, subsection (q) (2), ol tl 
Congress, and under House Resolution 5 of the 883d Congress, t 


~ 
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e was instructed to investigate, and the refusal of the witness 
r questions, namely: 


Kenzie, what is vour present res 


cKenzie, where are you 
ver attend Reed Colleg: 

your present age, sir? 

iestions were pertinent to the subject under inquiry, is a 
of the subpena under which the witness had previously 
and his refusal to answer the aforesaid questions deprived 

mmittee of necessary and pertinent testimony, and places the 


tness in contempt of the House of Representatives of the 


states. 
O 
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PROCEEDINGS AGAINST DONALD M, WOLLAM 


JULY 23, 1954 Ordered to be printed 


a 


LDE, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 
CITING DONALD M. WOLLAM 


Committee on Un-American Activities, as created and author- 
by the House of Representatives through the enactment of 
lic Law 601, section 121, subsection (q) (2) of the 79th Congress, 
der House Resolution 5 of the R3d Congress, ( aused to be issued 
ma to Donald M. Wollam, Eastern-Western Dock, Portland, 
The said subpena directed Donald M. Wollam to be and 
before said Committee on Un-American Activities or a sub- 
mittee thereof of the House of Representatives of the United 
ates on June 18, 1954, at the hour of 10:30 a. m., then and there to 
tify touching matters of inquiry committed to said committee, 
not to depart without leave of said committee The subpena 
d upon said Donald M. Wollam is set forth in words and figures 
follows: 
ithority of the House of Representatives of the Congress of the United 
f America, to James A. Andrews and/or United States Marshal Harold 


You are hereby commanded to summon Donald Wollam to | appear 


the Committee on Un-American Activities or a s I t thereof 
H US of Repres ‘ntative s of the United States rf wt *h ft | onorabl 
H. Velde is chairman, in Judge MeColloch’s courts 

Portland, Oreg., on Friday, June 18, 1954, at 
i there to testifv touchi 


g matters of inquiry comn 

3 not to depart without leave of said committec 

fail not, and make return of this summons 

s mv hand and the seal of the House of Representatives of the United 
it the city of Washington, this 10th day of Mav 1954 


Haro.Lp H, VELDE, Chair 


LYLE O. SNADER 
J 


C'erk, Unite States House of Representatives 


The said subpena was duly served as appears by the return made 
thereon by Frank L. Meyer, deputy for Harold Sexton, United States 


42008 
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marshal, who was duly authorized to serve the said subpena 
return of the service by the said Frank L. Meyer, being « 
thereon, is set forth in words and figures, as follows: 


Served Donald M. Wollam in person on May 27, 1954, at the Easter 
Dock, Portland, Oreg. 
Haroup Sexton, United States 
By Frank L. Meyer, Deputy. 

The said witness was not heard by the committee on the 
of June 1954, on which date the said witness was directed to 
and at the close of the session on that day the chairman announced 
the committee would stand in recess until 10 o’clock on the following 
morning. Robert L. Kunzig, counsel for the committee, announ 
that subpenas for all witnesses who had not been reached y 
continued until the following morning. 

The said Donald M. Wollam, pursuant to said subpena and jy 
compliance therewith, appeared before the said committee on Juy 
19, 1954, to give such testimony as required under and by virtue 
of Public Law 601, section 121, subsection (q) (2) of the 79th Con. 
gress, and under House Resolution 5 of the 83d Congress. ‘The sa 
Donald M. Wollam, having appeared as a witness and having been 
asked questions, namely: 

Mr. Wollam, what is your present address, sir? 

Now, Mr. Wollam, what is your present employment? 

Did you ever attend elementary school, and if so where? 


Did you ever attend high school, Mr. Wollam? 
Now did you ever attend college, Mr. Wollam? 


which questions were pertinent to the subject under inquiry, refused 
to answer such questions; and as a result of Donald M. Wollam’s 
refusal to answer the aforesaid questions, your committee was pre- 
vented from receiving testimony and information concerning a 
matter committed to said committee in accordance with the terms of 
the subpena served upon the said Donald M. Wollam. 

The record of the proceedings before the committee on June 19 
1954, during which Donald M. Wollam refused to answer the afore- 
said questions pertinent to the subject under inquiry is set forth in 
fact as follows: 

UniTep States HovusEe or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITI! 
Portland, Oreg., Saturday, June 19, 195 


PUBLIC SESSION 


The subcommittee of the Committee on Un-American Activities met, | 
to call, at 1:40 p. m. on the sixth floor (Judge Cleude McColloch’s courtr 
the United States Courthouse, Hon. Harold H. Velde (chairman) presidir 

Committee members present: Representatives Harold H. Velde (chairma 
presiding and James B. Frazier, Jr. 

» * * * + * 

Mr. Vetpg. The subcommittee will be in order, please. Miss Reporter 
will let the record show that for the purpose of these hearings I have ap] 
a subcommittee consisting of Mr. Frazier of Tennessee; Mr. Doyle of California 
and myself, Mr. Velde of [llinois.! 


* * * * * * 


Mr. Kunzia. Don Wollam, 
Mr. Vevtpg. Will you raise your right hand and be sworn, please? 





Statement made at beginning of 2-day hearings, Friday, June 18, 1954, 
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testimony that you are about to give before this subcommittee do you 
swear that you will tell the truth, the whole truth, and nothing but the 
help you God? 

Wottam. I do. 
nzic. Would you state your full name, please, Mr. Wollam? 


MONY OF DonaLpD M. Wo.uiamM, AccoMPANIED BY His ATTORNEY, 
IRVIN GOODMAN 


WotLaM. My name is Donald M. Wollam. W-o-l-l-a-m 
nz1G. Would counsel please state his name and office address for the 


OODMAN. My name is Irvin Goodman, Portland Trust Building, city. 
nziG. Thank you, Mr. Goodman. Mr. Wollam, what is your present 
3. sir? 
WottaM. Mr. Kunzig, I refuse to answer that question on the first, under 
amendment because I believe that counsel is aware that people who 
1 their address over this microphone both here and in Seattle have had 
s threatened. I have a wife and family at home who I don’t propose 
jeopardy because of any action I may take here. 
nzic. Just shorten it up. 
VeL_pgE. You may state your legal grounds. 
Wo.tuaM. I don’t like your question, Mr. Kunzig, and I will certainly not 
to you any right that I may have to 
Ve_pE. You may state vour legal grounds, young man, but we’re not going 
to another tirade. Do you have contempt in your heart, when you 
the witness stand—do you have contempt in your heart for this committee 
United States Congress? 
Wo.tuaM. I refuse to answer that question on the grounds of the fifth 
ent, the decision of United States judge, James Alger Fee, in the case 
i States versus 
VeLtpe. It is apparent that this witness is trying to filibuster. We just 
ve that, as I pointed out the other day. 
Mr. Kunzia. Mr. Chairman, I respectfully request, in order that the record 
clear and that the witness be warned that there is possible contempt here 
be directed to answer the question as to, that I have just asked, as to his 


VeLDE. Yes. You are certainly directed to answer that question. 
WoutuaM. Mr. Chairman, I ask to continue my reasons for not answering 
estion. 
VeLpE. You have already stated sufficiently the grounds. Now do you 
refuse to answer? 
Mr. Wotuam. I have only stated the fourth amendment. 
VELDE. Do you refuse to answer upon direction the question as to your 
address 
Mr. Wotuam. I do refuse to answer that question. First on the grounds that 
I have just stated under the fourth amendment to the Constitution. Secondly I 
fuse to answer again on the grounds that I have just stated regarding the Alger 
sion. I refuse to further answer that question under the Ist, the 5th, the 
and the 14th amendments to the Constitution of the United States and any 
other sections of the Constitution that may apply, and also the constitution of the 
State of Oregon. 
Now this may be funny to you, Mr. Kunzig. 
Mr. Kunaia. It is not funny. 
Mr. VetpE. It is very, very serious. 
Mr. Kunzia. It is very, very serious. 
Mr. Vetpr. You are the one who is taking this as being funny 
Mr. Wotuam. I certainly have no intentions 
Mr. Kunzia. You will understand now, Mr. Wollam, so that your filibustering 
ay be cut off, we will understand and make sure that your rights are protected, 
time that you refuse to answer that it is on the grounds of the fifth 
iment 
Now, Mr. Wollam, what is your present employment? I am asking that ques- 
ion very seriously. 
Mr. Woutuam. And I will give you a very serious answer. 
Mr. Kunzia. Thank you. 


+ 
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Mr. Woutuiam. Mr. Kunzig, I refuse to answer it not just on the fifth 
ment, as you stated that you would understand my refusals would be | 
but upon all of the grounds that I have previously stated. 

Mr. Kunzia. All right. Mr. Chairman, may I ask you to please direct + 
witness to answer the question as to where he is presently employed. 

Mr. Vewpr. Yes, you are directed to answer the question as to your 
ment at the present time. 

Mr. Wouuam. I refuse to answer the question upon the grounds of the 
fifth amendment to the Constitution of the United States pursuant t 
section 10, Constitution of Oregon, which provides in part that every man s 
have— 

Mr. Veupe. Isn’t your refusal 

Mr. WouLam (continuing). Remedy by due course of law for inju 
him 
’\Mr. Vetpe. Will the witness listen to me for just a minute? Is yo 
to answer based upon the same reasons that you gave before? Is that 1 
”\Mr. Wouuam. My refusal to answer is based upon the reason that I 
plus all else that I have pled here, and I beg leave, Mr. Chairman, I beg | 

Mr. Veupe. All right, proceed, Mr. Counsel. 

Mr. Kunzia. Now Mr. Wollam, the next question is as follows: Did 
attend ¢ lementary school and if so where? 

(Witness confers with counsel. 

Mr. Woutam. Mr. Chairman, in the dissenting opinions of Justices 
Black, and Frankfurter the line of demarcation 

Mr. Vetpe. Young man, we are not going to listen to a long diatribe or a 
of advice on what the law is, as far as the Supreme Court decisions are c 
Either answer the questions or refuse to answer. I will say this, that 
answer the questions as put to you by our counsel, then you might 
opportunity to go ahead and explain the law or anything that you want 
you must first of all give us the courtesy of giving us an answer. by 
mean an answer of “Yes” or “No.” 

Mr. Wo.u.am. I have re fused to answer the question, Mr. Chairman, a 
ask you for the courtesy of being permitted to state my reasons. 

Mr. Veipr. You have stated the reasons. 

Mr. Wo.utam. I think these reasons are quite important. The) 
important to me. 

Mr. Veuipr. Will you proceed, Mr. Counsel? 

Mr. Kunzia. Mr. Chairman, I think that we also ought to note that 
citing the dissenting opinion. This committee usually tries to follow the 
opinion of the Supreme Court. 

Now on the last question you have refused. Now let me ask you thi 
Chairman, I have forgotten the record. Have you directed him to ans 
question as to whether he went to the elementary school or not? 

Mr. VeLpE. No. 

Mr. Kunzia. Would you please direct him? 

Mr. Veuve. You are directed to answer the question as to where you a 
elementary school, or whether you attended elementary school. 

Mr. Kunzta. The question was where you attended and where was t! 
way that I put it. 

Mr. Wouuam. Mr. Chairman, in view of the fact that I have no way of 
at what time when I answer a question I will be waiving my rights to r 
answer further questions that I know will follow from this committee, ar 
I have no intention of becoming a mete of your stable of stool pigeons I a 
going to stand upon my constitutional rights and decline to answer the quest 
upon the grounds of the first and Attn amendments and—— 

Mr. Vetpr. Now we are not going to listen to any more of this diatribe 
calling us a stable of stool pigeons. Iam sure that your mother wouldn't ap] re 
your saying something like that and I am sure that the rest of the decent pe 
in this area don’t appreciate your making such wild and absurd and rid 
statements, and so we are not going to listen to anything further. 

Counsel, do you have any other important questions that you want to a 
witness? 

Mr. Kunazaia. Just a few more, Mr. Chairman. I want this witness to ha 
full opportunity to answer these questions. 

Did you ever attend high school, Mr. Wollam? 

(Witness confers with counsel.) 
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Wo.tLAM. As an overseas war veteran, Mr. Chairman, 11 months in German 
ump, I stand upon the Constitution of the United States, the same pro- 
I cited earlier. 
kunz1c. Now did you ever attend college, Mr. Wollam? 
irman, will you please direct the witness to answer that question? 
LpE. Yes; you are directed to answer the question as to your—was it 
1? Was ‘that the last question? 
unziGa. Yes; high school. The question exactly as it appears in the 


Wotutam. And I will again decline to answer and on the same grounds that 

efore. And I might add, Mr. Chairman, that if you are interested—— 

Kunzia. Did you ever attend college? 

WotLamM. The same answer and the same reason. 

Kunzia. I respectfully request that the witness be directed, Mr. Chairman, 

er the question. 

VeLpg. Yes; you are directed to answer. 

WotuaM. I refuse to answer, Mr. Chairman, same reason. 

Kunzic. Now you said that you were an overseas veteran and you were 

Armed Forces of the United States. Were you in the Army, or the Navy, 

Marines, or what? 

WotuaM. I was in the Army. 

Kunzia. And what was the highest rank or grade that you achieved? 

WoLLaM. Private, first class. 

Kunzia. Private, first class. Now were you a member ot the Communist 

hen you were a private, first class, in the United States Army? 

tness confers with counsel.) 

WouttaM. Will you repeat that question please? 

Kunzia. Would the reporter please repeat it? 

ecord was read by the reporter as follows:) 
vere you &@ member of the Communist Party when you were a private, 
s, in the United States Army?” 
Wo.uaM. I refuse to answer that question on the grounds of the fifth 
nt and the decision of the United States Judge James Alger Fee in the 
he United States v. Johnson (76, suppl. 538 of pp. 540 and 541). I also 
the first, fourth, ninth 

Kunzia. We understand _— vou invoke those. 

WoLuaM (continuing). Tenth, fourteenth, the whole works. 

Kunzig. That is perfecily <e ‘ar to us now and you know that it is perfectly 

there is no necessity to say anything more. 
have you ever been a member of the Communist Party? 

Mr. Wotuam. I will answer all such inquiries as to my association with people, 

my religious or my political beliefs, or affiliations and so forth with these 

s and with these reasons. I don’t feel that you have any right, and I 

te the decision of Judge James Alger Fee. 

Kunzia. We understand that citation now. Now let me ask you, are 

ow a member of the Communist Party? 

Vetpe. Let the record show that counsel is pointing to what is apparently 
prepared answer to that question and directing the witness to answer the ques- 
ns according to certain printed material which he is holding before him. 

ness confers with counsel.) 

Ir. Wotuam. I understand that I am allowed counsel even though counsel 

t permitted to address the committee. I can see no harm in his being of what 
small help you permit counsel to be at one of these hearings. 

Iam going to refuse to answer that last question on the grounds that I just gave 
based on the grounds of the fifth amendment and the decision of Judge James 

er Fee in the case of United States v. Johnson (76, supplement 538 of pp. 540 
al 154] ® 

Mr. Kunzia. All right, I understand. 

Mr. Wotuam. Also all the other-—— 

Mr. Kunzia. Now we will go right on and let me ask you if it isn’t true, and I 
repeat _ you said a little earlier that we don’t consider this to be funny at all, 
isn’t it true that you are today—this very minute as you are sitting here in this 
courtroom of the United States Courthouse before the Congress of the United 
States of America—a section organizer of District 11 Committee of the State of 
Uregon Communist Party right now in 1954? Isn’t that correct? 

Ra Wottam. I refuse to answer that question on all the grounds I just gave, 
Mr, Chairman. 
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Mr. Kunzic. Mr. Wollam, have you ever been engaged in any 
activities against the United States? 

(Witness confers with counsel.) 

Mr. Wouuam. I consider that to be a trap question, Mr. Kunzig, and I y 
you the same answer that I have given you on all of the other questions 1 
in that line. 

Mr. Kunzic. Now just let me refute something that you said a few n 
earlier. This does not involve associations, personnel, friends, religious | 
any of those things that you have been talking about. This involves 
the United States of America and your behavior with regard to espionas 
you ever been involved in any espionage activities? I ask you once agai 

Mr. Wo.LAm. Same question, same answer. 

Mr. Kunzia. I think it is perfectly obvious the position of this wit 
Chairman. No further questions. 

Mr. VeupE. Mr. Frazier? 

Mr. Frazier. No questions 

Mr. Veuve. I must say that by your conduct here you have certainly d 
my faith in you as a witness and you as an American citizen in refusing t 
any information whatsoever which might help us. With that you are « 
from the witness stand and discharged from your subpena. 


Because of the foregoing, the said Committee on Un-Ame: 
Activities was deprived of answers to pertinent questions prop 
to said Donald M. Wollam relative to the subject matter wh 
under Public Law 601, section 121, subsection (q) (2), of the 79th 
Congress, and under House Resolution 5 of the 83d Congress 
said committee was instructed to investigate, and the refusa 
witness to answer questions, namely: 

Mr. Wollam, what is your present address, sir? 

Now, Mr. Wollam, what is your present employment? 

Did you ever attend elementary school and if so where? 

Did you ever attend high school, Mr. Wollam? 

Now did you ever attend college, Mr. Wollam? 


which questions were pertinent to the subject under inquiry, is 1 
violation of the subpena under which the witness had previously 
appeared, and his refusa] to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places thi 
said witness in contempt of the House of Representatives of the 
United States. O 
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PROCEEDINGS AGAINST HERBERT SIMPSON 
JULY 23, 1954.—Ordered to be printed 


\ir. Vetpg, from the Committee on Un-American Activities, sub- 
mitted the following 


REPOR‘ 
CITING HERBERT SIMPSON 


The Committee on Un-American Activities, as created and author- 
by the House of Representatives through the enactment of Publie 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and under 
House Resolution 5 of the 83d Congress, caused to be issued a subpena 
lerbert Simpson, United Truck Lines, Inec., 1519 Northwest Over- 
Portland, Oreg. The said subpena directed Herbert Simpson to 
nd appear before said Committee on Un-American Activities, or a 
ommittee thereof, of the House of Representatives of the United 
son June 18, 1954, at the hour of 10:30 a. m.,then and there to 
fy touching matters of inquiry committed to said committee, and 
o depart without leave of said committee. The subpena served 
said Herbert Simpson is set forth in words and figures as follows: 
authority of the House of Representatives of the Congress of the United 
of America, to James A. Andrews and/or United States Marshal Harold 
You are hereby commanded to summon Herbert Simpson to be and 
ar before the Committee on Un-American Activities or a subcommittee 
reof, of the House of Representatives of the United States, of which the 
rable Harold H. Velde is chairman, in Judge McColloch’s courtroom, sixth 
Federal Building, Portland, Oreg., on Friday, June 18, 1954, at the hour of 
0 a. m. then and there to testify touching matters of inquiry committed to 
1 committee; and he is not to depart without leave of said committee. 
Herein fail not, and make return of this summons. ; 
Witness my hand and seal of the House of Representatives of the United States, 
at the city of Washington, this 10th day of May 1954. 
Haroutp H. VELpDE, 
Chairman. 


LyLe O. SNADER, 
Clerk, United States House of Representatives. 


The said subpena was duly served as appears by the return made 
thereon by Frank L. Meyer, deputy for Harold Sexton, United States 
marshal, who was duly authorized to serve the said subpena. The 
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return of the service by the said Frank L. Meyer, being endorsed vf 
thereon, is set forth in words and figures, as follows: 

Served Herbert Simpson in person on May 25, 1954, at United Truck | 
Inc., 1519 Northwest Overton, Portland, Oreg. iy 

HAROLD SExTON f 
United States M 
By Frank L. Meyer 
Di 

The said witness was not heard by the committee on the 18th day 
of June 1954, on which date the said witness was directed to appeaj 
and at the close of the session on that day the chairman announced 
the committee would stand in recess until 10 o’elock on the following M 
morning. Robert L. Kunzig, counsel for the committee, announced 
that subpenas for all witnesses not beard on that day would be con- 
tinued until the following morning. 

The said Herbert Simpson, pursuant to said subpena and in com- 
pliance therewith, appeared before the said committee on June 19 
1954, to give such testimony as required under and by virtue of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress 
and under House Resolution 5 of the 83d Congress. The said Herber Mi 
Simpson, having appeared as a witness and having been asked 
questions, namely: \Ir 

Mr. Simpson, would you please state your residence? 

Isn’t it a fact that you live at 9115 North Geneva, Portland, Oreg.? 

Where are you presently employed, Mr. Simpson? 

Would you give this committee, please, a brief résumé of your educational IT 
background? Mr 

Now, Mr. Simpson, did you ever go to high school? 


Were you ever in the Armed Forces of the United States? Mi 
which questions were pertinent to the subject under inquiry, refused Mr 
to answer such questions; and as a result of said Herbert Simpson's whiel 
refusal to answer the aforesaid questions, your committee was pre- ae 
vented from receiving testimony and information concerning a matter Mi 
committed to said committee in accordance with the terms of thi fm 
subpena served upon the said Herbert Simpson. the 1 


The record of the proceedings before the committee on June 19, 
1954, during which Herbert Simpson refused to answer the aforesaid 
questions pertinent to the subject under inquiry is set forth in fac! 
as follows: 

Unirep States Hous® or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITH 
Portland, Oreg., Saturday, June 19, 


PUBLIC SESSION 


The subcommittee of the Committee on Un-American Activities met, j 
to call, at 10 a. m., on the sixth floor (Judge Claude MeColloch’s courtro 
the United States Courthouse, Hon. Harold H. Velde (chairman) presidi' 

Committee members present: Representatives Harold H. Velde (chairma 
siding, and James B. Frazier, Jr. 





(Following the testimony of other witnesses, the hearing continue: 


with the testimony of Herbert Simpson.) the r 

eri 

* * + + x * sa 

Mr. Ve.tpr. The subcommittee will be in order, please. Miss Reporte! M 

will let the record show that for the purposes of these he varings I have ap) ( ques 

a subcommittee consisting of Mr. Frazier of Tennessee; Mr. Doyle of Cali and 

and myself, Mr. Velde of Illinois.! 

x * * * . * 





! Statement made at beginning of 2-day hearings, Friday, June 18, 1954. 
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cunzIG. * * * Herbert Simpson 
VeLpgE. Will you raise your right hand and be sworn, please? 
testimony that you are about to give before this subcommittee do you 
swear that you will tell the truth, the whole truth, and nothing but the 
help you God? 
MPSON I do 
LpE. Will you be seated? 
I wish to also request without TV. I don’t like to deprive. the 
e of this opportunity, but I am here under protest, and I feel that it is 


isadvantage. I have no richt to eross-examine 
Well now, would the TV cameras disturb you in vour testimony? 

turn the TV cameras off, if I direct that the TV cameras be turned off, 
then come forward and answer the questions that are put to you by 


ind by committee members? 


Simpson. I would say to that that I will answer them protecting my rights 
ill soon know. 

VeLpE. Under the rules of the committee on the request by any witness 
ot be telecast, the Chair must regretfully ask the television cameras to 

hotographing or telecasting the witness himself 


pt 
9 


<unz1G. Would you state your full name, sit 


ONY OF HERBERT SIMPSON, ACCOMPANIED BY His ATTORNE’ 
LENSKI 


Ir. Simpson. Herbert Simpson 
Kunzia. Go ahead and conf 

Witness confers with counsel.) 
Ktunz1ia. Would counsel please state his name and office address for the 


fer with your attorney 


LENSKE. Reuben Lenske, Lawyers’ Building, Portland, Oreg. 


Kunzia. Thank you, Mr. Lenske. Mr. Simpson, would you please state 
> 


ir residence? 

Mr. Simpson. I refuse to answer on the basis of the Ist, 5th, 9th, 10th, and 14th 

iments of the Constitution of the United States. 

Mr. Kunzia. Mr. Chairman, I respectfully request the witness be directed to 

r this question. 
Mr. VetpE. Yes. Again let me say that the matter of your address is a matter 
this committee has a right to inquire into, and I can see no reason how 
hat could possibly incriminate you in any way, and you are directed to answer 
the question, Mr. Simpson. 

Mr. Simpson. I respectfully submit that I feel that this would be a violation 
f my rights under the Constitution. I decline to answer that question under 

Ist, 5th, 9th, 10th, and 14th amendments of the Constitution of the United 
States 

Mr. Kunazia. Isn’t it a fact that you live at 9115 North Geneva, Portland, 
Oreg.? 

Mr. Stmpson. I decline to answer that question under the Constitution of the 
United States, articles 1, 9, 5, 10, and 14. 

Mr. Kunzic. Mr. Chairman, I respectfully request that the witness be directed 
to answer that question. 

Mr. VELpr. Yes, again you are directed to answer the question. 

Mr. Simpson. I respectfully submit, Mr. Velde, that I feel this would be a 
violation of my constitutional right, under the Constitution of the United States, 

ler articles 1, 5, 9, 10, and 14. 

Mr. Kunzia. Where are you presently employed, Mr. Simpson? 

Mr. Stimpson. I refuse to answer that question on the Constitution of the United 
States under articles 1, 5, 9, 10, and 14. If I may, I would like to read those 
articles, 

Mr. Kunzia. We know those articles quite well, Mr. Simpson. I respectfully 
request that the witness be directed to answer the question. 

Mr. Vetpg. Yes. Your employment is a matter of which this committee has 
the right and duty to inquire into, and ean see no way in which it could possibly 
incriminate you, to give an honest answer to that question, so you are directed 
to answer the question, sir. 

Mr. Simpson. I respectfully submit, Mr. Velde, that I refuse to answer that 

estion under the Constitution of the United States under articles 1, 9, 5, 10, 

114 
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Mr. Kunzia. Would you give this committee, please, a brief résumé Mr 
educational background? Mr 
Mr. Srtmpson. I refuse to answer that question under the Constituti t} Mr 
United States under articles 1, 5, 9, 10, and 14. and r¢ 
Mr. Kunzic. I respectfully request that the witness be directed to answer Mr 
that question, Mr. Chairman. stituti 
Mr. Veupe. Yes, again you are directed to answer the question. throug 
Mr. Simpson. I respectfully submit that I refuse to answer that questi: nder Wit 
the grounds of the Constitution of the United States under articles 1, 5, 9. 19 Mr 
and 14. f th 
Mr. Kunzia. Now, Mr. Simpson, did you ever go to high school? io 
Mr. Simpson. M1. Kunzig, I respectfully submit that I refuse to ans that Mr 
question under the Bill of Rights of the Constitution, specifically articles 1, 5, 9 Mr 
and 10. stitut 
Mr. Kunzta. Mr. Chairman, warning the witness of the dangers of contempt Mr 
and that the committee may well consider him in contempt, I respectfully submit Mr 
thet he be directed to answer that question. titut 
Mr. VeuprE. Well of course, Mr. Kunzig, the witness has the advice of counse! Mr 
and I see no duty upon our part to further advise him as to the possibility of Mr 
contempt citations. spirac 
Mr. Simpson. I would submit that my counsel is not able to cross examine tifully 
any of the witnesses. this co 
Mr. Ve.tpe. I do want to say that you are placing yourself in a very good place 1? 
for contempt action by this committee and by the Congress of the United States Orc 
Mr. Kunzic. Would you direct him please, Mr. Chairman, to answer that last States 
question? if the | 
Mr. Vetps. Yes, you are directed to answer the last question. Do you re- Mr. 
member the question, Mr. Kunzig? tion of 
Mr. Simpson. It isn’t necessary. My answer will be the same. Mr 
Mr. Kuwnzic. In other words, no matter what the question put to y this Be 
morning your answer will be that you refuse to answer on the grounds of the fift! a 
amendment? Activ 
Mr. Simpson. Is that a question? tO Sai 
Mr. Kunzia. It sounds like it to me. Publi 
(Witness confers with counsel.) , r 
Mr. Stmpson. Not necessarily so. -_ 
Mr. Kunzia. Not necessarily, all right. Then let me ask you this questior ee 
Were you ever chairman of the finance committee of the Communist Party for nSsWw' 
the State of Oregon? Mr 
Mr. Simpson. I refuse to answer that question under the Constitution o - 
United States, articles 1, 5, 9, 10, and 14. = 
Mr. Kunzia. Were you ever chairman of the finance committee of the ( W 
munist Party for the city of Portland? cae 
Mr. Simpson. I refuse to answer that question under my rights under t eee 
Constitution of the United States, articles 1, 5, 9, 10, and 14. Wer 


Mr. Kunzia. Now isn’t it a fact, Mr. Simpson, that you have beer 
Communist Party for 15 years and that this very moment as you sit before this whicl 
committee of your Congress that you are a member of the State committ 
Communist Party of Oregon? 

Mr. Simpson. I refuse to answer that question on the rights—on my rights appe 
under the Constitution of the United States, articles 1, 5, 9, 10, and 14. 

Mr. Kuwnzic. Were you ever in the Armed Forces of the United States? 

Mr. Simpson. I refuse to answer that question under my rights und 
Constit"tion of the United States under articles 1, 5, 9, 10, and 14. 

Mr. Kunzic. Mr. Chairman, I cannot see how it possibly incriminates a 
to be in the Armed Forces of the United States and, therefore, I resp: 
request that this witness be directed to answer this question. 

Mr. Ve.pe. Yes, you are directed to answer the question, Mr. Witness 

Mr. Simpson. I respectfully submit, Mr. Velde, that I refuse to answer 
question under the Constitution of the United States, articles 1, 5, 9, 10, and 14 

Mr. Kunzic. I have no further questions, Mr. Chairman. 

Mr. Vetpe. Do you have any questions, Mr. Frazier? 

Mr. Stmpson. I would like to point out that these articles are amendments 





the Constitution of the United States and are known, except for the 14 ar 
known as the Bill of Rights. They are contained in the Bill of Rights. Thank 
you. 


Mr. Veupe. Just a moment. 
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Mr. Kunzia. You are not finished yet. 

Mr. Simpson. I’m-not in any hurry. 

Mr. Frazier, What is that printed paper that you have been referring to there 
ling from? 

Mr. Simpson. L-refuse to answer that question under my rights under the Con- 
of the United States, articles 1, 5, 9, 10—Just a moment before I’m 

through answering. 

(Witness confers with counsel.) 

Mr. Simpson. Under advice of counsel, this is a copy, a very beautiful copy, 
fthe Bill of Rights as provided in the 10 original amendments to the Constitu- 
ion of the United States in foree December 15, 1791. 

Mr. Frazier, And who furnished you that? 

Mr. Stimpson. I refuse to answer that question under my rights under the Con- 
stitution of the United States, articles 1, 5, 9, 10, and 14. 

Mr. Frazier. Was it furnished to you by the Communist Party? 

Mr. Simpson. I refuse to answer that question under my rights under the Con- 
stitution of the United States, articles 1, 5, 9, 10, and 14. 

Mr. Frazter. That is all, Mr. Chairman. 

Mr. VeLpE. I wonder if you realize, Mr. Simpson, that if the Communist con- 
spiracy took over in this country that you wouldn’t be allowed to bring that beau- 
fully drawn up Bill of Rights and Constitution before a body of commissars in 
his country and do as you have done here today? I hope you realize that. Do 


9 


al 


Or do you believe that we would go right on in this country with the same United 
States Constitution, the same Bill of Rights, that we have lived under for so long 
if the Communist conspiracy took over? 

Mr. Simpson. I refuse to answer that question on my rights under the Constitu- 
tion of the United States, articles 1, 5, 9, 10, and 14. 

Mr. VeLpE. The witness is dismissed. 

Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions proponded 
to said Herbert Simpson relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2), of the 79th Congress, 
and under House Resolution 5 of the 83d Congress, the said commit- 
tee was instructed to investigate, and the refusal of the witness to 
answer questions, namely: 

Mr. Simpson, would you please state your residence? 

Isn’t it a fact that you live at 9115 North Geneva, Portland, Oreg.? 

Where are your presently employed, Mr. Simpson? 

Would you give this committee, please, a brief résumé of your educational 

ground? 
vy, Mr. Simpson, did you ever go to high school? 
you ever in the Armed Forces of the United States? 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places the 
said witness in contempt of the House of Representatives of the 
United States. 


O 
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PROCEEDINGS AGAINST MRS. MILLIE MARKISON 


JuLy 23, 1954.—Ordered to be printed 


LpBE, from the Committee on Un-American Activities, sub- 


I 
’ 


mitted the following 
REPORT 
CITING MRS. MII 


ymmittee on Un-American Activities, as created and author- 


( 
re : rp . hr , ’ r f Pp ly 
he House of Repress ntatives through the enactment of Publie 


-section 121, subsection (q) (2) of the 79th Congress, and under 
solution 5 of the 83d Congress, caused to be issued a subpena 
Millie Markison, 200 East Indian Spring Drive, Silver Spring, 

lhe said subpena directed Mrs. Millie Markison to be and ap- 
ore said Committee on Un-American Activities or ad ily au- 
| subcommittee thereof, of tl ouse of Representatives of the 

ates, of which the Honorabl | H. Velde, i girmal 

12, 1954, at the hour of 

‘matters of inquiry con 

rt without leave of sai i ; I bpena served 

d Mrs. Millie Markison is , in words and figures, as 


i\ 


ority of the House of Represe 
America, To George C. Williams 
arkison to be and appear before t! 
authorized Subcommittee there: 
States. of which the Hon. Harold H I l i « oe 
225-A Old House Office Building in the city of Washington, o1 
1954, at the hour of 10:00 a. m. then and there to testify touchir 
committed to said Committee; and she is not to depart wit 
Committee. 
fail not, and make return of this summons 
ess my hand and the seal of the House of Representatives of tl 
the city of Washington, this 17th day of June, 1954. 


Haroutp H. VELp: 


LYLE ( 
Clerk, United States House o 
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The said subpena was duly served as appears by the ret 
thereon by George C. Williams, investigator, House of Repres 
who Was duly authorized to serve the said subpena. Th 
the service by the said George i} Williams. being endorst | 
is set forth in words and figures as follows: 








Subpena for Millie Markison before the Committee on Un-Am«e 
Ss t her hor 200 E. Indian Spring Dr., Silver Spring, Md. 
© 4 
GEORGE C. W 
Ty tigqator. Hlouse of Rep 
On the Sth day of July 1954, the following night lette ; 
to Mrs. Millie Markison, which is set forth in words 








as follows: 


\ HINGTON, D. ( j 
Mrui M N 
I tly im spring D 
22 7 "dg, \V/ 
Under e inuing authority of the subpena served upon muon J 


your appearance before the Committee on Un-American Activities i 
pom f n Ju Ie. 954. to Jul 14, 1954, at 10 a. m room 225 


Harotp H. VELpt 


The said Mrs. Millie Markison, pursuant to said subp 
compliance therewith, appeared before a subcommittee of 
committee on July 14, 1954, to give such testimony as requir 
and by virtue of Public Law 601, section 121, subsection ( 
the 79th Congress, and under House Resolution 5 of the 83d ( 
The said Mrs Millie Markison hav Ing appeared as a witness ; 


ing been asked questions, namely: 























Did vou have anv employment at all after vour graduation fro 
were vou a housewife during all the period of time to the present? 

Witne have you ever been empl “ed by the Government of the | 

Have you ever worked for any public agency of any kind? 

Have vou ever served anywhere in any capacity as a teacher? 

Have vou ever been employed by the Federal Government? 

I ha vou this photostatie copy of a document marked ‘Ex! 
Offic A ff i Lye ura f Appoi ee] for ident itio i 


Wit} vour signature at the bottor of that locument 

Before I go further, I will hand you the document marked “Exhi 
from Mrs. Markison to Dr. Ha 
photostatic cop 


isen| and ask you if that is your 
\ 


{ 


which questions were pertinent to the subjeet under inquiry, r 
answer such questions; and as a result of Mrs. Millie M: 
refusal to answer the af , 
vented from receiving testimony and information concerning a 
committed to said committee in accordance with the terms 
subpena served upon the said Mrs. Millie Markison. 

The record of the proceedings before the subcommittee o 
committee on July 14, 1954, during which Mrs. Millie M 
refused to answer the aforesaid questions pertinent to the subj 
inquiry is set forth in fact as follows: 


oresaid questions, your committee w: 





PROCEEDINGS AGAINST MRS. MILLIE MARKISON 


Unrrep States House or REPRESENTATIVES, 
OMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washington, dD. ¢ Wednesda 


PUBLIC HEARING 


committee of the Committee on Un-American Act 
10.40 a. m., in the caucus room, 362 Old House Offie 
Velde (chairman), presiding 
tee members present: Representatives Harold H. Ve 

H. Scherer, Francis E. Walter, and Clyde Doy 
DI Let the record show that present are Mr. Walter, Mr 
r, and myself, and I appoint a subcommittee consist 


the purposes of this hearing 


:z1G. Millie Markison 

pE. Will you raise your right | orn? In the testimony 

ut to give before this subcon tee do ( mniv s ar vi will 
ruth, the whole truth, anc thing b ruth. so h \ God? 
\IARKISON. I do. 

z1G. Would vou give your 


oF MILLIE MARKISON 
CHARLES | 


[ARKISON. Mrs. Millie Mark 
nzic. Mis. Markison, I s« 

» again state his nan 
yD. Charles E. Ford, 

D.C 

zig. What is your 
[ARKISON. 200 East 

Nz1G. How long |] 

ARKISON. About! } 

NZI‘ Where did vou \ prior t 
[ARKISON. 1802 Brisbane Street 
NZI How long did you 
ARKISON Five vears 
UNzIG. Five years Are 
ARKISON Yes, I am 

NZI What is ve 

RKISON Charles 

iarles Marl 


\ 
es 


Are 
ON 


Woul | 


I 
\ 
N\ 


ra 


1? 


[ARKISON. Elementary 
NZI Where | | Vv 
ARKISON. In Washing 
nzic. You graduated 
\IARKISON. 1940 
\UNzIG. Did you ever take the teacher xaminat 


9 
1 


MarKIsOoN. Yes, I did. 

Kunzia. Did you pass it? 
\IARKISON. Yes. 

\uNzIG. Were you placed on the lis 


+9? 
;s point Mrs. Markison conferred with Mr. Ford. 
I sentative Gordon H. Scherer left the hearing room at this point.) 
Irs. Markxison. No. I did not teach school. 
Kunzia. That was not the question. The question was 
st? I know you did not teach s ool here. 
is point Mrs. Markison conferred with Mr. Ford. 
MARKISON. Since I passed, I assume I was placed on the list. I have no 
knowledge of whether I was or not. 


were you placed 
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fr. Kunzia. You never asked then for employment in the sense of : 
ment as a teacher? ’ f 
Mrs. Markrson. No, I did not. 
Mr. Kunzic. Now, when and where were you born? 
Mrs. Marxrson. In Philadelphis, Pa., August 4, 1918 
Mr. Ciarpy. Philadelphia, you say? \f 
Mrs. Markison. Yes. \f 
Mr. Kunzia. Did you have any employment at all after your graduat 
school, or were you a housewife during a!l the period of time to the pr 
At this point Mrs. Markison conferred with Mr. Ford.) 
Mrs. Marxison. Yes, I have had employment. 
Mr. Kunzic. What was the employment? 
Mrs. Marxtison. I refuse to answer that under the protection afford f 
the fifth amendment. \f 
Mr. Kunzia. Now, are you telling us that vour employment in the |] 
Columbia was something which would incriminate you, Mrs. Markiso: 
At this point Mrs. Markison conferred with Mr. Ford.) ‘ 
Mrs. Markison, I refuse to answer that on the previous grounds. 
Mr. Veutpr. You are directed to answer the question. I can see no 
giving us the benefit of the knowledge that you have relative to your en 
could possibly incriminate you, and you are directed to answer the qui 
Mrs. Markison. I refuse to answer that on the grounds of the | 
afforded me by the fifth amendment. 
Mr. VELpE, Is there something criminal about your employment at 
time? 
(At this point Mrs. Markison conferred with Mr. Ford.) 
Mrs. MarRkrson. I also refuse to answer that on the previous grout 
Mr. VetpE. Do you mean to tell me—as I understand it the fifth a 
guarantees you the privilege against self-incrimination in criminal cases 
mean to tell me that you are unwilling to answer the question relativ: 
employment because it is of a criminal nature? 
At this point Mrs. Markinson conferred with Mr. Ford.) 
Mrs. Mar«ison. I refuse to answer that question on the grounds tha 


tend to incriminate me. \f 
Mr. Cuarpy. May I inquire of counsel, Mr. Chairman, do you 

knowledge as to her present employment? \f 
Mr. Kunazra. I believe she said she was not presently employed. 1 


question on immediate present employment. The question is, Mr. Cla \f 
employment she has had in the period since she got out of school, to t 
time, and it is that she refused to answer, as I recall. 
Mr. Cuarpy. Do you have any knowledge as to whether she has ev 
the Government payroll in any capacity? 
Mr. Kunzic. I have no testimony or knowledge to that effect 
Clardy. 
Mr. Ciarpy. I would like to inquire about that, if I may. Q 
Mr. VEI DE, Proceed. 
Mr. Ciarpy. Witness, have you ever been employed by the Gover 
the United States? 
At this point Mrs. Markison conferred with Mr. Ford. 
Mrs. Marxkrson, I refuse to answer that under the grounds of the fif 
ment, 
Mr. Kunzia. Mr. Chairman, I ask she be directed. She can’t pi 
incriminated by answering that question. 
Mr. VeLtpr. Yes. You are directed to answer that question, 
At this point Mrs. Markison conferred with Mr. Ford.) 
irs. MARKISON,. I refuse to answer that under the fifth amendment. 
Mr. Ciarpy. Are you refusing to answer on the grounds that you wer 
employ of the Government and that that would in itself incriminate you? 
(At this point Mrs. Markison conferred with Mr. Ford.) 
Mrs. Markrson. I refuse on the previous grounds. 
Mr. Ciarpy. Have you ever worked for any public agency of any ki! 
(At this point Mrs. Markison conferred with Mr. Ford.) 
Mrs. Markrson. I refuse to answer that under the protection afford 





the fifth amendment. Mi 
Mr. Ciarpy. You were supposed to have taken a teachers’ examinatio! 

Have you ever served anywhere in any capacity as a teacher? Vi 
(At this point Mrs. Markison conferred with Mr. Ford.) 
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\[ARKISON. I refuse to answer that on the grounds of the fifth amendment 
,arnDY. I ask she be directed to answer that question 
DE Yes. Y ou are directed to answer that. 
[ARKISON. I refuse to answer the question on the same grounds as I 
stated. 
rpy. That is all. 
xz1c. In order that the record may > clear §£ absolutely cles 
e to ask again this question: Have ( ver been emploved by 
Government? That is all I am asking. Just have you ever been 
the Fede ral Governn ent? 
point Mrs. Markison conferred wit 
[ARKISON. I refuse to answer that un 
mendment. 
unziGc. Mr. Chairman, I ask that the witness be directed to ar 
stion, 
pr. Yes. You are directed to answer the question. 
point Mrs. Markison conferred with Mr. Ford 
\.ARKISON. I refuse to answer that under the grounds of the fifth amend 


} 
th 


Mr. Ford 
hie 


ler ue protectior afforded me 


nz1ic. Mrs. Markison, the testimony of Mrs. Mary Staleup Markward 
committee is as follows: 
Owens. The next club listed is the Northeast Club an you identify 
mmittee the individuals whom you knew to be Communi arty mem 
Vashington, D. C., assigned to this elub? 
MARKWARD. I was chairman of the Nort 
1in 1945, for a while, until my citywide duti ‘ 
1ue this activity. Eugene Robbins took over the « 
Various other members have held this post since that time 
a Robinson, a practical nurse, was a member 
Secundy, an electrician with the Nathan Brisker Electric 


heast Club when was ré 


s became such that I could 


‘hairmanship when 
C 


Markison was a member.” 
ask you, have you ever been a member of the Communist Party 
MARKISsON. I refuse to answer that question on the g 
fth amendment. 

nz1a. Were you ever a member of the Northeast 
Party of the District of Columbia? 
\MaARKISON. I refuse to answer thi 


re aft« 
( 


already 


Kunzia. Are you now a member the Communist Party? 
MARrKISON. I refuse to answer that under the protection afforded me by 
amendment. 

,uNzIG. I have here a photostatiec copy of the oath of office and affidavit 
Government, Public 


It savs Benning School Division 6 (Prob.). Later it says:‘‘Appointed 


h 
t on leave 9/1/44.” Signed, Millie K. Markison, 12th day of September 


aration of appointee, as it says at the top, District 


iffidavit says: 
Millie K. Markison, do solemnly swear that I will support and defend the 
tion of the United States against all enemies, foreign and domestic; that 


I take this obligation freely, 
j 


ar true faith and allegiance to the same; that 

t any mental reservation or purpose of evasion; and that I will well and 
discharge the duties of the office on which I am about to enter. So 

God. 

) further swear (or affirm) that I do not advocate, nor am I a member of any 

il party or organization that advocates the overthrow of the Government 

United States by force or violence; and that during such time as I am an 

ee of the District of Columbia, I will not advocate nor become 

political party or organization that advocates the overthrow of 

t of the United States by force or violence.’”’ 

ne ask you, have you ever been a member of any politi 

hat advocates the overthrow of the Government of the 


Aa men he r 


the Gov- 


r violence? 
Markison. I refuse to answer that under the protection afforded me by 


amendment. 
Kunziac. I hand you this photostatic copy of a document marked “Exhibit 


lentification and ask you if it is your signature at the bottom of that docu- 
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Oath of Office, Affidavit and Declaration of Appointee’’ was so mar! 
yn Exhibit No. 1” for identification 
Mrs. Markrson. I refuse to answer that under the protection affor 
the fifth amendment 

Mr. Cuarpy. I ask she be directed to answer that 

Mr. Vevpe. I am sorry 

Mir. CLarpy. I ask she be directed to answer as to her signature o1 
of the document 
Mr. VeLprE. Ye You are directed to answer 
At this point Mr Markison conferred with Mr. Ford 

Mrs. Marktson. I refuse to answer that under the grounds afford 
the fifth amendment 


Is 





























Mr. Kunz Mr Markison, were vou a member of the Commu 
when you signed this document for the Distriet government public 
ie 12th dav of S ptember, 1944? 

Mrs. M rson. I refuse to answer that on the basis of the protecti« 
o bw th fifi} dment 

Mr. Kunz It is a notarized document under oath, Mrs. Markis 
wore here under oath to the Government here in Washington, D. ( 
were not a member of anv group seeking to overthrow the Gover 
United States | f oO iol ( Toda when asked the same ( 
refuse to a Wwe 

Did vy el } truth wh vou ed this document? 

A} 1 Nir \Ia on conferred with Mr. Ford 

Mrs. Markrson. I refuse to answer under the protec na rded 
fifth ar dime 

Mr. Kunzra. Isn't it a fact, Mrs. Markison, at the very mome 
this d ment for the publie schools in this city—at that very n 
you swore \ 1 were not a member of any group seek Ing to overthrow t 
ment of the United Stat by foree or violence, you were a member 
mit Party? 

Mrs. Markison. I ref to answer that on the basis already stat 

\Ir. Kunzic. I have an interesting letter here dated October 23 
is exhibit 2 for lentification, addressed to Dr. Carl Hansen, Supe 
Klementaryvy School Frankl Administration Building, 13th and | 
NW., Washingt D. C., from 1802 Brisbane Street, Silver Sprit \I 

Letter from M1 \Miarkison to Dr. Hansen was so marked “Exhi 
for identification 

Mr. Kunzita. I believe vou said you d at 1802 Brisbane St 
Spring Vid 

Mrs. MARKISON. Yes 

Mr. Kunz Before I go further, I w und 1 the doeume 
‘Exhibit 2” and ask you if that is your signature on that phot ut 


At this point Mrs. Markison conferred with Mr. Ford 

Mrs. Marktson. I refuse to answer that under the protectio1 
the fifth amendment 

Mr. Kunzra. I as that she be directed to answer that question, Mr. ¢ 

Mr. Veupe. Yes You are directed to answer the question 

(At this point Mrs. Markison conferred with Mr. Ford 

Mrs. Markison. I[ refuse to answer that under the grounds of the 
afforded me by he fifth amendment. 

Mr. Kunztc. I am reading from this document marked “ Exhibit 
fication, Mr Markison, addressed to Dr. Carl Hansen. 


LIEAR SIR | h to submit mv resignation as teacher « 


! f the k 1 


primary grades in the District schools 


I had been granted maternity leave in September 1944, and had fully 


to teach within 3 vears 
I have three young children and I find it too difficult to work a 
However, it is n ntention to again take the examination when my cl 
older. I hope | will be considered at that time for a teaching positior 
My question is, Do you intend to teach in the District of Columbia 


Mrs. Markison? 
\t this point Mrs. Markison conferred with Mr. Ford. 
Mrs. Markrson. I refuse to answer that on two grounds—the privi 


the fifth amendment and the privilege I have as a wife. \ 
Mr. Ciarpy. | didn’t eatech that last. 
Mrs. Marxtson. The privilege I have as a wife. \ 
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f Office, 
Exhibit 
\larkison 
tifiea , 
Nz1G. Did 
Mrs 

ISON 


imendment 
NZI Do you 


w him to be such, and 
Markison. I refuse 
‘ndment. 


Kunzic. I have no further que 
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Mr. CiLarpy. No questions 

Mr. WattTEeR. No questions. 

Mr. Veutpr. The witness is dismissed. 

Because of the foregoing the said Committee on Un-Ar rican 
Activities was deprived of answers to pertinent questions propounded 
to the said Mrs. Millie Markison relative to the subject matte! hich, 
under Public Law 601, section 121, subsection (q) (2), of the 79th 
Congress, and under House Resolution 5 of the 83d Concress the 
said committee was instructed to investigate, and the refusal of the 
witness to answer questions, namely: 


Did vou have ; employment at all after vour graduation from sel re 
ou susewlf {uy pel Lor time > the pre nt? 

Wit have sever been emploved by the Government of the Uni tes? 

Have you ever worked for any public ageney of any kind? 

Ha ou eve rved anywhere i capacity as a teacher? 

H ( ll eve Hee mploved b Ut Federal Government? 

| j D c copy of ¢ dor ent marked j it 
Ofhic j 1) rati of Appcintee] for ] ific la 

| | | d I ¢ l | 

mm Mrs. M Dr. H land 

bo ‘ a ‘ | hs 
which questions Were pertinent to the subject under inquu 3 4 
violation of the subpena under which the witness had previo 1D 
peared, and her refusal to answer the aforesaid questions deprived 
your comnuttee ol necessary and pertinent testimony, and pi . the 
iid witness in contempt of the House of Representatives of the United 








he 
there 
McD 


lo ser 
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9d Session 


PROCEEDINGS AGAINST BENJAMIN F. KOCEL 


JULY 23, 1954.—Ordered to be printed 


VeLpE. from the Committee on Un-American Activities 


submitted the following 


REPORT 


CITING BENJAMIN F. KOCEL 


fhe Committee on Un-American Activities, as created and au- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q)(2), of the 79th Congress, 
and under House Resolution 5 of the 83d Congress, caused to be 
issued a subpena to Benjamin F. Kocel, 5856 Chene Street, Detroit, 
Mich. The said subpena directed Benjamin F. Kocel to be and appear 
before the Committee on Un-American Activities, or a duly author- 
ed subcommittee thereof, of the House of Representatives, in their 
chamber, room 859, Federal Building, Detroit, Mich., on January 25, 
1954, at the hour of 9:30 a. m., then and there to testify touching 
matters of inquiry committed to said committee; and he is not to 
depart without leave of said committee. The subpena served upon 
said Benjamin F. Kocel is set forth in words and figures as follows: 
By authority of the House of Representatives of the Congress of the United 
States of America, to United States marshal, Detroit, Mich.: You are hereby 
commanded to summon Benjamin F. Kocel to be and appear before the Committee 
American Activities, or a duly authorized subcommittee thereof, of the 
f Representatives of the United States, of which the Honorable Harold H, 
‘Ide, is chairman, in their chamber, room 859, Federal Building, Detroit, Mich., 
on January 25, 1954, at the hour of 9:30 a. m., then and there to testify touching 
matters of inquiry committed to said committee; and he is not to depart without 
leave of said committee. 
Herein fail not, and make return of this summons. 
Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 19th day of November 1953. 


Harowp H. Veiner, Chairman. 
Attest: 


LYLE O. SNADER, 
Clerk, United States House of Representatives. 
The said subpena was duly served as appears by the return made 
thereon by Joseph L. Wisniewski, United States marshal, by Court 
McDougall, deputy United States marshal, who was duly authorized 
to serve the said subpena. The return of the service made by the 
42008 
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os 


\ 
{ Me. 


Dougall, deputy United States marshal, being endorsed thereoy 
set forth in words and figures as follows: 


said Joseph L. Wisniewski, United States marshal, by Co 


Served the herein-named Benjamin F. Kocel on the 15th day of 
1953, at 5856 Chene Street, Detroit, Mich., by delivering a copy of t 
to him personally 

Josepu L. WIsNiew 
United States M 

By Courr McDovagat 
Deputy United States M 


Successive telegrams were sent to Benjamin F. Kocel, by H 
Harold H. Velde, chairman of the Committee on Un-Ameri 
Activities, postponing the date of his appearance before the Commit 
on Un-American Activities to May 4, 1954. 

The said Benjamin F. Kocel, pursuant to said subpena and j 














pliance therewith, appeared before the said committee on May 4 
1954, to give testimony as required under and by virtue of Public L; 
601, section 121, subsection (q) (2), of the 79th Congress and und 
House Resolution 5 of the 83d Congress. The said Benjamin | 
Kocel, having appeared as a witness, and having been asked 
questions, namely: 
Will you tell the committee, please, what your formal educational t1 M 
been? 
Will vou tell the committee, please, where you resided prior to 1939? 
You were, I believe, at that time (while a member of the U. S. Naval | 
at Northwestern University? 
Weren't you recalled to service in 1940? I 
How long were you on duty after having been recalled to active s 
Navy? 
When did you again take up your residence in Detroit? M1 
What rank did you attain after being called to active service in t va r 
\f 


Did you attain the rank of lieutenant commander in the Navy? 
When did you cease to hold rank in the United States as a Reserve Cor 
in the United States Navy? Mr 
It is a fact, is it not, that you were separated from the service on gr 
than honorable? 
Were you relieved of active service by the Navy in 1945? Mr 
Were you given a loyalty hearing prior to your release from the Nav : \ 
That [Kocel] has not always been your name, has it? M 
By what other name have you been known? 
What name did you go by at the time you were born? 
You had your name officially changed in the probate court of Wayne ‘ 





on August 20, 1940, didn’t you? M 
which questions were pertinent to the subject under inquiry, refus Ml 
to answer such questions, and as a result of said Benjamin I’. Koc Mr 
refusal to answer the aforesaid questions, your committee was pre- A ari 
vented from receiving testimony and information concerning a mat! +h 
committed to said committee in accordance with the terms o! Mit 
subpena served upon the said Benjamin F. Kocel. Mr 
The record of the proceedings before the committee on May 4, 1954 Rep 
during which Benjamin F. Kocel refused to answer the aforesaid ques- & , 
tions pertinent to the subject under inquiry, is set forth in fact as Y 
follows: ( 
Unirep States House or REPRESENTATIVES 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN AcTIVIT! 
Detroit, Mich., Tuesday, May 19 M 
The subcommittee of the Committee on Un-American Activities, ¢ . ~ 
of Representatives Kit Clardy (chairman), Gordon H. Scherer, and Morga M r 1 


Moulder, met pursuant to adjournment at 9:55 a. m., in room 859, Feder 
Building, Detroit, Mich. 
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re 


OCEI 


\¢ 
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DINGS AGAINSI 


Chair directs that vou 
EL. I would like to ask the comm 
ring. 
ARDY 
as vou 


CEL. I 


The Chair has directed tha 
may wish. 
refuse. I invoke the 
anDY. I think I should advise you 
improper invocation of that amen 
cEL. I don’t think it is an im 
ARDY. Never mind. 
The fifth amendment is 
Please be quiet 
I am innocent 
You have 


prope 


ARDY. 
ICEL. 


ARDY, beet 


not vet 
You are inferring incorrect 
Witness, ple ul 
I certainly will 
May I point out t 
sponsibility. 
That I am aware of 
yy. And we will not 
L. I am very serious 
ARDY. Will you please 
atives of the Congress of the Uni 
o take place in this courtroom 
We will not in anv way at 
or not as 


METI 
ARDY 


CEI 


now ase 


ARDY. 


subside. si 


you. 


answer vou see fit at vou 


> fifth amendment if 
] 


improperly 


iy find it advisable to give you its opinion as 


inve ing tl 


£ ii¢ 


ICEL. Did you say 


ARDY. You will be given i 
claim thet vou were taken by 
proceeding. 
1 ask the next 


Mr. 


question, 


ittee whé 


t vou al 


fifth amendm 


that i 


r nvocatl 


if vor 


tempt to e 


r own risk, but 


to W 


from 


het] 


question 


an 


swer 


it 








4 PROCEEDINGS AGAINST BENJAMIN F. KOCEL 


Mr. TAvENNER. Will you tell the committee, please, where you resided prin, Now, 
to 1939? serv 
(At this point Mr. Kocel conferred with Mr. Simmons.) At 
Mr. Koce.. Same reasons that I stated previously, I invoke the fifth g Mr 
ment and refuse to answer that question. answ‘ 
Mr. Scnerer. Will you direct the witness - Mr 
Mr. Koce.. I don’t see where it has any bearing in this hearing activ! 
Mr. Ciarpy. I direct that the witness answer the question. Mr 


Mr. Koce.. I answered it. \ 
Mr. Ciarpy. I am directing you to so that the record may be complet to s 


Mr. Kocet. I invoke my rights under the fifth amendment and refuse to answe Mr 
sir. ; 

Mr. Crarpy. May I explain something to you and perhaps you will have g M 
better understanding of why the request is made and why the Chair Mr 
It has been the policy of this committee in laying the foundation for possib| Mr 


tempt actions to always ask the witness the question. If he refuses and 


improperly invokes the fifth amendment, we then give him one further \ 
tunity by the Chair directing that it be answered. It is a formality, sir, that Mi 
must go through. There is no intention to be insulting to you or to imply a Mi 
thing whatever. We are merely trying to help you by giving you an opport \ 
I have directed you, and I understand, to cut this short, that you have aga Mi 
refused; am I correct? M 
Mr. Koce.. Right. ansW 
Mr. Ciarpy. Very well. Proceed. M! 
Mr. TAvENNER. You have advised the committee as to the place \ 
residence since 1939, but you are unwilling to do so as to prior to that date, is that M 
what I understand your position to be? answ 
(At this point Mr. Kocel conferred with Mr. Simmons.) M 
Mr. Kocer.. I refuse to answer for the reasons previously stated. in th 
Mr. TAVENNER. Did you serve in the Armed Forces of the United States prior M 
to 1939? earl 
(At this point Mr. Kocel conferred with Mr. Simmons.) nen 
Mr. Koce.. I just want to get a little clear on that question. When you speak 
of the armed services, I was a midshipman in 1934, United States Naval Reserve M 
for 4 years. Is that considered being—— M 
Mr. TAVENNER. Surely. You say you went into the service in 1934. When @@ arg 
did you come out? M 
(At this point Mr. Kocel conferred with Mr. Simmons.) nsW 
Mr. Koce.. I received my commission in the United States Naval Reser M 
1938. . M 
Mr. CLarpy. You were, I believe, at that time at Northwestern Univer \ 
(At this point Mr. Kocel conferred with Mr. Simmons.) \ 
Mr. Koce.. I would just like to know how this question is material to work ! 
of this committee. M 
Mr. Ciarpy. Witness, I must direct you to answer the question. M 
Mr. Kocert. I refuse to answer under the rights of the fifth amendment Nav 
(At this point Mr. Kocel conferred with Mr. Simmons.) \ 
Mr. TAVENNER. You were in the service from 1934 to - M 
Mr. Ciarpy. Pardon, Mr. Tavenner. Witness, I wonder if you won't recon- M 
sider. Surely you do not want to leave the impression here that holding a Naval M 
Reserve commission and admitting that you did and other things connected wit fifth 
it could in any way incriminate you, do you? And yet that is the nature of the M 
objection you are raising. Rese 
Mr. Kocru. I would like to read what Judge Carrol C. Hincks of the circuit M 
court of appeals said on April 9, 1954. M 
Mr. Cuarpy. No. May I point out we are more familiar with the law tha able 
you are. You are not an attorney. 
Mr. Kocrt. Oh, I don’t know. M 
Mr. Cuarpy. As I understand it, it is your position that an admission « ected M 
with that, with the Naval Reserve, would incriminate you; am I correct at I 
(At this point Mr. Kocel conferred with Mr. Simmons.) | 
Mr. Koce.. I refuse to be a witness against myself, and I don’t see any n ) V 
any inference of guilt or of criminal proclivities when I resort to the fifth amend \ 


ment. 
Mr. Ciarpy. Very well. Proceed, Mr. Tavenner. \ 
Mr. TAVENNER. Going back and reviewing what you have testified to \ 
that we may understand it properly, I understand that you served as a midshipman \ 
from 1934 until 1938 when you were given a commission in the Naval Reset \ 
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e you recalled to service at a later date? In fact, weren’t you recalled to 
1940? 
is point Mr. Kocel conferred with Mr. Simmons.) 
‘ocEL. Look, a lot of taxpayers’ money is being wasted here Same 
same reasons. 
AVENNER. You will not state whether or not you were recalled to service, 
rvice, in 1940? 
KocEL. Repeat the question. 
[AVENNER. I say, you are refusing to state whether or not you were recalled 
‘e in 1940? 
KocEeL. I don’t see what relevancy it has to these hearings here. I think it 
1 waste of time. 
Cuarpy. The Chair directs you to answer that question. 
KocEL. I stated, same reasons, same answer 
[AVENNER. How long were you on duty after having been recalled to 
ervice in the Navy? 
is point Mr. Kocel conferred with Mr. Simmons.) 
KocEL. Same reason, same answer. 
[AVENNER. When did you again take up your residence in Detroit? 
At this point Mr. Kocel conferred with Mr. Simmons.) 
KocEL, Same reason, same answer. 
ScHERER. I think we should keep this record correct and direct him to 
that question. 
Mr. CLarpy. Yes; I so direct. You are directed to answer that last question. 
\t this point Mr. Kocel conferred with Mr. Simmons.) 
Mr. Koceu. I invoke my rights under the fifth amendment and refuse to 


Mr. TAVENNER. What rank did you attain after being called to active service 

nthe Navy? 

Mr. Kocgeu. I don’t see what relevancy this line of questioning has on these 
rs. I think there is a real problem here in Detroit. There are thousands of 
loyed. I think the committee should be looking into this, not into what I 
1940 or 1945. 

Mr. TAVENNER. Will you answer the question? 

Mr. CLtarDy. Witness, will you please answer the question and not engage in 

irgument with the committee. 

Mr. Kocet. I invoke my rights under the fifth amendment and refuse to 


Mr. ScHERER. I ask he be directed to answer that. 
Mr. Cuarpy. I direct the witness to answer. 
\t this point Mr. Kocel conferred with Mr. Simmons 
Mr. Koce,. Same reasons, same answer. 
Mr. Cuarpy. Proceed. 
Mr. Kocext. Repeat the question. 
Mr. TAVENNER. Did you attain the rank of lieutenant commander in the 
\t this point Mr. Kocel conferred with Mr. Simmons.) 
Mr. Kocge.. Same reasons, same answer. 
Mr. Cuarpy. I direct you answer that question. 
Mr. Koceu. I refuse to answer that question: I invoke my rights under the 
ith amendment, and no inference of guilt should be drawn from it 
Mr. TAVENNER. When did you cease to hold rank in the United States as a 
Reserve Corps officer in the United States Navy? 
Mr. Koce,. Same reasons, same answer. 
Mr. ScoereR. Would the reason be that your discharge was other than honor- 
that you refuse to answer? 
t this point Mr. Kocel conferred with Mr. Simmors. 
KocEL. Same reason, same answer. 
TAVENNER. It is a fact, is it not, that you were separated from the service 
inds other than honorable? 
this point Mr. Kocel conferred with Mr. Simmons 
KocEL. Same answer, same reasons, 
TAVENNER. Were you relieved of active service by the Navy in 1945? 
At this point Mr. Kocel conferred with Mr. Simmons.) 
Ir. TAVENNER. Did you answer? 
Kocre.L. I wondered whether you had completed your question or not 
TAVENNER. Yes; I have. 
Kocet. Would you mind repeating the question? 
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M (CLARDY Repeat. the question Miss Reporter 
The questio was read by the reporter a follows: “Were ul relic 
ce by e Na in 1945? 
Mr. Koct ma ( Caso! s ne ve 
‘ ‘ + x ¥ 

Mr. 7 ENNER. Yes, Sil 

\ ) ] 1 ( prior to vour rele ef he 4 

Mr. Kocr I refuse to answer [ invoke my rights under the fifth a 
vhicl I tee every citizen a right to refuse to answer without ar 
yr dra i t I v It Or opi It 

Mr. ScuHereER. It is not hard to draw an inference from your conduc 

NI Koc} What that? 

Mr. ScuHerer. It is hard not to draw an inference from your conduc 

Mr. Kocru. I am sort I didn’t hear you A little louder 

Mr. Ciarpy. Proceed, Mr. Tavenner, and pay no attention wher 
attempts to indulge in what he thinks is something very smart 

Mr. Kocreu. I am a little hard of hearing 

Mr. Cuarpy. Will you please subside, sir, and answer the questi 

Mr. Koce! | iffered a bad ear as a result of a bomb burst 

Mr. Cuarvy. Proceed, Mr. Tavenner You are willing to tall 
ut not about anything els Proceed, Mr Tavenner 





Mr. TAVENNER. Were vou a member of the Communist Party 
been a membe - of the ( omy inst Party at any time prior to the re eu 
commission by the Navy? 

Mr 

Mr. TAVENNER. Mr. Kocel 

Ir. Koce! Kocel 

Mr. TAVENNER. I beg your pardot 

Mr. Koce.. I insist on the correct 

Mr. TAVENNER. Yes, sir; I want to make it correct. 

Mr. ScxHereR. While we are on that, That has not alwavs been you na 

Mr. Koce.. I refuse to answer. 

Mr. Scnerer. By what ovher name have you been known? 

Mr. Kocen. Same reason, same answer. 

Mr. Scuerer. You heard that, didn’t you? 

Mr. Koceu. I did. You said it loud enough. 

Mr. Scuerer. Where was the witness born? Where were vou born 

Mr. Koce.. I was born in a little town of Chicago Heights, Il 

Mr. Scuerer. What name did you go by at the time you were bor! 

Mr. Kocer.. I refuse to answer 

Mr. Crarpy. You had your name officially changed in the probat: 
Wavne County on August 20, 1940: didn’t vou? 

At this point Mr. Kocel conferred with Mr. Simmons 

Mr. Koceu. You know, I raised earlier about the relevaney of 
I don’t see where it is relevant to this hearing. 

Mr (CLARDY I understand you do not: but the Chair directs vou to ut 

Mr. Koce.. It is difficult for me, very diffieult 

Mr. Cuarpy. You hear me: I say the Chair directs you to answer 


Kocen. I invoke the fifth amendment and refuse to answer that 


> 


Mr. Koce.. [ refuse to answer, giving the same reasons 


Because of the foregoing the said Committee on Un-Ameri \ 
tivities was deprived of answers to pertinent questions propoun 
said Benjamin F. Kocel relative to the subject matter, which 
Public Law 601, section 121, subsection (q) (2), of the 79th Co 
and under House Resolution 5 of the 83d Congress, the said con 
was instructed to investigate, and the refusal of the witness to a 
the questions, namely: 


Will you tell the committee, please, what vour formal educational t1 
been? 
Will vou tell the committee, please, where you resided prior to 1939 


You were, I believe, at that time (while a member of U. S. Naval R: 
9 


) 


Northwestern University 


Weren’t vou recalled to service in 1940? 

How long were vou on duty after having been recalled to active ser\ 
Navy? 

When did you again take up your residence in Detroit? 


~ 
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nk did vou attain after being « illed to active service 
; attain the rank of lieutenant commander in the Navw? 
lid vou cease to hold rauk in the United States as a Reser 
ted States Navy? 
4 fact, is it not, that vou were 
abl 
i relic ved of active service by the Nai 
ligiven a loy: alty heari ng pl 
Ke cel] has not always been your 1 
it other name have vou been k 
ame did you go by at the time vou were Dol ; 


ad your name officially changed in the probate court of Wayne County o1 
20, 1940, didn’t you? 


separated from the 


to vo 
ame Das 
nown? 


juestions were pertinent to the subject under inquiry, is a viola- 
the subpena under which the witness had previously appeared, 
s refusal to answer the aforesaid questions deprived your com- 
of necessary and pertinent testimony and pl: om the said wit- 
contempt of the House of Representatives of the 


United States 


‘\ 
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HOUSE OF REPRESENTATIVES § RErorT 
} No. 2466 


PROCEEDINGS AGAINST PAUL ROSS BAKER 


JuLy 23, 1954.—Ordered to be printed 


Vetpe, from the Committee on Un-American Activities, 
mitted the following 


REPORT 
CITING PAUL ROSS BAKER 


Committee on Un-American Activities, as created and au- 
ed by the House of Representatives through the enactment of 
Law 601, section 121, subsection (q)(2) of the 79th Congress, 
inder House Resolution 5 of the 83d Congress, caused to be 
issued a subpena to Paul Ross Baker. The said subpena directed 
Paul Ross Baker to be and appear before the Committee on Un- 
American Activities, or a duly authorized subcommittee thereof, of 
he House of Representatives of the United States, of which the 
Harold H. Velde is chairman, in their chamber, in room 859, 
Federal Building, Detroit, Mich., on January 11, 1954, at the hour 
0 a. m., then and there to testify touching matters of inquiry 
committed to said committee; and he is not to depart without leave 
of said committee. The subpena served upon Paul Ross Baker is 
set forth in words and figures, as follows: 
wuthority of the House of Representatives of the Congress of the United 
of America, to Donald T. Appell: You are hereby commanded to summon 
oss Baker to be and appear before the Un-American Activities Committee, 
authorized subcommittee thereof, of the House of Representatives of 
United States, of which the Hon. Harold H. Velde, is chairman, in their 
ver, room 859, Federal Building, Detroit, Mich., on January 11, 1954, at 
ir of 9:30 a. m., then and there to testify touching matters of inquiry com- 
to seid committee; and he is not to depart without leave of said committee. 
in fail not, and make return of this summons. 
ess my hand and the seal of the House of Representatives of the United 
at the city of Washington, this 21st day of October 1953. 
Haroutp H,. Ve.pe, Chairman. 
est: Lyte O. SnNapeEr, Clerk, 
United States House of Representatives. 


he said subpena was duly served as appears by the return made 
thereon by Donald T. Appell, investigator, House of Representatives, 
who was duly authorized to serve the said subpena. The return of 
42008 
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the service by the said Donald T. Appell, being endorsed thereon 
set forth in words and figures as follows: 


8 


Subpena for Paul Ross Baker before the Committee on Un-American Actiyit) 
Served herein named at 1:20 p. m., November 5, 1953, at the Brake E| 
School, Rosewood and Eastern, Inkster, Michigan. 

Donatp T. App; 
Investigator, House of Representat 

Successive telegrams were sent to Paul Ross Baker by Hon. Hay 
H. Velde, chairman of the Committee on Un-American <Activit 
postponing the date of his appearance before the Committee on [; 
American Activities to May 3, 1954. 

In compliance with the said subpena issued on the 21st day o 
October 1953, and extended to May 3, 1954, requiring the appearany, 
of the witness at 9:30 a. m. in room 859, Federal Building, Detroi; 
Mich., and pursuant to an announcement by the chairman at th 
close of the sessions of the subcommittee on the 3d and 4th days of 
May 1954 that all witnesses who had not been heard should return 
at the same hour and place on the following day, the said Paul Ross 
Baker appeared before the said subcommittee on May 5, 1954 
give such testimony as required under and by virtue of Public Law 6 
section 121, subsection (q) (2) of the 79th Congress and under House 
Resolution 5 of the 83d Congress. The said Paul Ross Baker, having 
appeared as a witness, and having been asked the questions, namely 


Prior to that time [1951] where did you reside? 

Prior to your coming here, I believe you were attending Michigan State Coll 
were you not? 

Have you lived at a residence known as trailer K-30 out at Michi State 
College? 

What has been your employment at Willow Run since September 1951? 

How are you now employed? 

When you returned [from military service] in 1946, where did you 1 
residence; at what place did you make your residence? 

After your service in the Armed Forces of the United States, did you attend 
an educational institution at the expense of the United States Government under 
the GI bill of rights? 
which questions were pertinent to the subject under inquiry, refused 
to answer such questions; and as a result of Paul Ross Baker's refusal 
to answer the aforesaid questions, your committee was prevented 
from receiving testimony and information concerning a matter com- 
mitted to said committee in accordance with the terms of the subpena 
served upon the said Paul Ross Baker. ' 

The record of the proceedings before the committee on May 5, 1954, 
during which Paul Ross Baker refused to answer the aforesaid ques- 
tions pertinent to the subject under inquiry is set forth in fact as 
follows: 

Unitep States HovusEr oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, _ 
Detroit, Mich., Wednesday, May 6, 19 

The subcommittee of the Committee on Un-American Activities, consisting 
of Representatives Kit Clardy, chairman; Gordon H. Scherer, and Morgan M 
Moulder, all of whom were present, met pursuant to adjournment at 9:55 a 
in room 859, Federal Building, Detroit, Mich. 

After hearing other testimony, Paul Ross Baker was called as a witness. 

Mr. Ciarpy. * * * Call your next witness. 

Mr, TAVENNER. Paul Ross Baker, will you come forward, please? 
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py. Hold up your right hand. Do you solemnly swear that the 
ou are about to give will be the truth, the whole truth, and nothing 
th, so help you God? 

r. I do. 

»y. Be seated, and since you are accompanied by counsel, will counsel 
self for the record, please? 

ywvs. C. LeBron Simmons, 585 Gratiot Street, Detroit. 

NNER. What is your name, please? 

‘py. Pardon. There was so much shutter snapping there I couldn’t 
sme of counsel. 
ions. C. LeBron Simmons 
rpy. Thank you. 
ENNER. What is your name, please? 
point Mr. Baker conferred with Mr. Simmons 


MONY OF PAUL ROSS BAKER, ACCOMPANIED BY HIS 
COUNSEL, C. LEBRON SIMMONS 


VENNER. Your name, I mean. 

point Mr. Baker conferred with Mr. Simmons 
keER. Mr. Chairman 

ENNER. Speak a little louder, please. 

cpr. Mr. Chairman, I would like to ask if pictures could be 

iRDY. I can’t hear a word you say, for some reason or other 

VENNER. He is asking about photographs, Mr. Chairman 

KER. During the time that I am in the witness chair, could the pictures 


1? 


ARDY. Flashlights will be stopped, gentlemen, from here on out Now 


VENNER. What is your name, please, sir? 
\KER. Paul Ross Baker. 
VENNER. When and where were you born, Mr. Baker? 
ER. I was born in 1925 in Ypsilanti, Mich 
VENNER. Where do you now reside? 
KER. Willow Run Village, Mich. 
VENNER. How long have you lived in Willow Run? 
KER. I have lived in Willow Run since September 1951 
\VENNER, 1951? 
SAKER. Yes 
\VENNER. Prior to that time where you did you reside? 
<ER. I would like to ask the committee of what relevancy this is to the 
and activities of the committee 
LARDY. I should tell you, witness, that neither counsel nor the committee 
tions that we do not deem relevant, and we deem that such, and to help 
your answer, prior to your coming here, I believe vo vere attending 
in State College, were you not? 
is point Mr. Baker conferred with Mr. Simmons. 
Baker. I refuse—I would like to state that I would like to 
is point Mr. Baker conferred with Mr. Simmons 
‘AKER. Because the committee has indicated that they deem this relevant, 
| like to refuse to answer the question or decline to answer on the basis of 
first, and sixth amendments. 
CLARDY. Witness, I am sure that vou did attend Michigan State College, 
ce I am a resident of East Lansing also, I am sure there can be nothing 
ating in your admitting that fact. I direct you to answer that question 
vas whether or not you were a student at Michigan State College prior to 
that you came to the Willow Run location in 1951. 
LS point Mr. Baker conferred with Mr. Simmons 
BaKER. I would like to state that I would like to give the same answer as 
before with the same reasons, and if I in the future decline to answer any 
ns, I would like to have it be known in the record that it will be for the 
ounds. 
CLarpy. You need only state at that time for the same reasons, but I 
lvise you at this time that an inquiry as to whether or not you attended a 
if answered honestly, either ‘‘yes’’ or ‘“‘no,’”’ could not possibly incriminate 
nd I do not think you are entitled to the protection of the fifth amendment. 
ice upon which you have acted is not sound in the opinion of the Chair, 
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but vou are entitled to raise it if you wish at your own risk. Pro 

Tavenne! ’ 
Mr. TAVENNER. Have vou lived at a residence known as trailer K-: ’ 
Mr. BaKker. I decline 
Mr. TAVENNER. Out at Michigan State College? 





Mr. Baxer. I deelit to answer on tl same grounds as previousl 
Mr. TAVENNER. What has been your employment at Willow 1 
September LO51? 5 
At this point Mr. Baker conferred with Mr. Simmor 
Mr. Baker. I decline to answer on the same grounds as previous] 


Mr. Scuerer. I ask that vou direct the witness to answer, 
a r that last question. 





rounds, the sam« 











Mr. Baki I decline to answer upon > same g 
Mr TAVENNEI \\ it your present positiol \ 
Mr. ScuEeri Just am te, Mr. Tavenner 
Mr lTAVEN | Ye I 
\ De Mr. Baker conferred wi Mr. Simmot 
M D \\ ( [I thi 1 he comniitt Ye 1 tal i 
t 1 re e alswer to those « tic 
\ 1 t er VV ¢ ive ydesire whatever to see anyl 
! I ( \ cet ot good or sound, § \ obvi 
nice ( Lio | \ ere rected toa ver 
I ign { mm ( i ! alo tion lor a roper 
{ I 1 Liie Wi i oO de re W utever to do any 
ul \ If anyt ( | it will be tit due to ye 
und Ib ( 1 ti ! sider al o permit | or 
} p : r the record Now, we t 
Mr. Baki | t cle e fe e same reasons I tha ve 
} : dge that I have 
1 ! Iie pre el oO | ¢ 











\ : oO 
\ Mr. Bake Mr. S ons 
Mir | K} | re eC! ( lie gro | 
i 
Ni ( ) 1 direet oO i that « ( ol Unless ou al 
Leer Trae l nai ce ira Iniess vo are engaged sonic 
I< I | 4 rel i ( ( loyi 
eri { ( I ] eo ef Lyle ment, and I dir 
al ( Ut ( ( 
Mr. BAK# I wo i like to e Thar ¢ what 
Mr. ( Bt a ( esti I will not answer any mort 
I have done 1 best t py and to prevent you from making 
Now, from here ( you are on your own, and I am directing y: 
that ili¢ tigt 
M Bat Mr. ¢ Lirma ecting me to answer it, are 
thi lor reley to the 
Mr. ¢ rDY. Def ely ry finitely 
Mr. BAKEI Wi 1 rel ( In t decline to answer upt pr nit 
stated 
Mr. Scueri Witness, it should be obvious to you and to your co | 
ou are clea contempt of Congr 
Mr. Baker. That is the inference that you make, Mr. Congressmar ; 
Mr. Cuarpy. We the courts have so held on that, and where ther 
we I er make that statement In this instance vou are badly advise 
- st it take your time in answering the rest of them from here 
| NN Were you a member of the United States M 
betwe 1943 and 1946? 
Att point Mr. Baker conferred w 1 Mr. Simmons 
Mr. Baker. Yes: 1 was a member of the Marine ( orps in those vear 
Mr. TaveNNeR. When you returned in 1946, where did you make you! 
at what place did you make your residence? 


At this point Mr. Baker conferred with Mr. Simmons.) 

Mr. Baker. I decline to answer, based upon the same grounds as pré 
stated 

Mr. Scuprer. I think you should direct the witness to answer the 


Mr. Cuarpy. Yes; I so direct. 
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noint Mr. Baker conferred with Mr. Simmons 
Let him reply, Mr. Tavenner 
Mr Chairman, 18s this question also relevant to vour 
I told you earlier, Witness, that the committee is not given to 
ns unless they deem them relevant and pertinent to the subject of 
The answer to your question is “Vos ww will ou proceed to 
or decline as you may desire 
KER. Therefore I must decline upon the same grot 
BENNER. After your service in the Armed. Forces of 
ittend an educational institution at the expense of 
t under the GI bill of rights? 
nt Mr. Baker conferred with Mr. Simmons 
r. I deeline to answer that ' 
rpy. [ direct that you answer 
is a direct affro 


pass 


NNEI 


RDY Have 
to destroy 
int Mr 
eR. I decli to ans\ 
ARDY. Witness dismi 


se of the foregoing, the said Comm 


1 


es Was deprived of answers to pertinent ¢ 
Paul Ross Baker relative to the tb] 


Law 601. section 121. subs 


nder House Resolution 5 of 
was instructed to invest 
ver questions, namely 

hat time [1951] where d 

ir coming here, I bel 


ot 


lived at a re 


as been your employment 
you now employed? 
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When you returned [from military service] in 1946, where did you 1 
residence; at what place did you make your residence? 

After your service in the Armed Forces of the United States, did yo 
educational institution at the expense of the United States Government 
GI bill of rights? 
which questions were pertinent to the subject under inq 
violation of the subpena under which the witness had pz 
appeared, and his refusal to answer the aforesaid questions « 
your committee of necessary and pertinent testimony, and p! 
said witness in contempt of the House of Representativ: 
United States. 


O 
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83p CONGRESS {| HOUSE OF REPRESENTATIVES | REporT 
a1 Session j No. 2467 


PROCEEDINGS AGAINST CURTIS DAVIS 


JULY 23, 1954.—Ordered to be printed 


Mr. VELDE , from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 


CITING CURTIS DAVIS 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of 


Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 83d Congress, caused to be issued 
a subpena to Curtis Davis, 2461 Clairmouat Avenue, Detroit, Mich. 
The said subpena directed Curtis Davis to be and appear before the 
Committee on Un-American Activities, or a duly authorized subcom- 
mittee thereof, of the House of Representatives, in their chamber, 
room 859, the Federal Building, Detroit, Mich., on January 25, 1954, 
at the hour of 9:30 a. m., then and there to testify touching matters 
of inquiry committed to said committee; and he is not to depart 
without leave of said committee. The subpena served upon said 
Curtis Davis is set forth in words and figures as follows: 
By authority of the House of Representatives of the Congress of the United 
of America, to United States marshal, Detroit, Mich. You are hereby 
anded to summon Curtis Davis to be and appear before the Committee on 
nerican Activities, or a duly authorized subcommittee thereof, of the House 
presentatives of the United States, of which the Honorable Harold H 
s chairman, in their chamber, room 859, the Federal Building, Detroit, 
on January 25, 1954, at the hour of 9:30 a. m., then and there to testify 
ig Matters of inquiry committed to said committee; and he is not to depart 
ut leave of said committee. 
rein fail not and make return of this summons 
ess my hand and the seal of the House of Representatives of the United 
at the city of Washington, this 19th day of November 1953 
Haroutp H. VEuLbE, Chairman. 
Lyte O. SNADER, 
Clerk. United States House of Re presentat 
The said subpena was duly served as appears by the return made 
thereon by Joseph L. Wisniewski, United States marshal, by Court 
McDougall, deputy United States marshal, who was duly authorized 


47008 
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to serve the said subpena. The return of the service made by the Mr. 1 
said Joseph L. Wisniewski, United States marshal, by Court McDou- Mr 
gall, deputy United States marshal, being endorsed thereon, is set ad 

forth in words and figures as follows: Mr 
Served the herein named Curtis Davis on the 4th day of December ' Mr 7 
2461 Clairmount Avenue, Detroit, Mich., by delivering a copy of the : Mr 

to him personally ar 
Joseru L. Wisniewsk1 Mr. J 


United States M Mr 1 
By Court McDovuaa tt, * 








Deputy United States Ma Mr 
| oe 
Successive telegrams were sent to Curtis Davis by Hon. Harold H, Mr 
Velde, chairman of the Committee on Un-American Activities, post- Poe, 
poning the date of his appearance before the Committee on Un- ae 
American Activities to May 4, 1954. Mit 
The said Curtis Davis, pursuant to said subpena and in compli- Mr. | 
ance therewith, appeared before the said committee on May 4, 1954 any (hit 
to give testimony as required under and by virtue of Public Law 601 At 4 
section 121, subsection (q) (2), of the 79th Congress and under House Mr. 1 
Resolution 5 of the 83d Congress. The said Curtis Davis, having Mr. § 
appeared as a witness, and having been asked the question name! a 
I believe you were district committeeman of your local union, were y At t! 
° ° ° ° ° ° M | 
which question was pertinent to the subject under inquiry, refused ‘at 
to answer such question, and as a result of said Curtis Davis’ refusal 
to answer the aforesaid question, your committee was prevented 
7 oie é ‘ . ¥ S fe 
from receiving testimony and information concerning a matter com- ; 
mitted to said committee in accordance with the terms of the subpena i 
served upon the said Curtis Davis. 
The record of the proceedings before the committee on May 4 a 
1954, during which Curtis Davis refused to answer the aforesaid 
question pertinent to the subject under inquiry, is set forth in fact as - 
follows: \4 
va 
Unirep States House or REPRESENTATIVES, Mr 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITII My 
Detroit, Mich., Tuesday, May ; 
The subcommittee of the Committee on Un-American Activities, consis I tha 
Representatives Kit Clardy (chairman), Gordon H. Scherer, and Morgan M At { 
Moulder, met pursuant to adjournment at 9:55 a. m., in room 859, I‘ | 
Building, Detroit, Mich. i 
Committee members present: Representatives Kit Clardy and Gordon H Mr. | 
Scherer. 
After hearing the testimony of other witnesses, Curtis Davis was called as a id 
witness. an 4) 
Mr. Cuarpy. Call your next witness. Now 





Mr. TAVENNER. Mr. Curtis Davis. as ( 
Mr. Ciarpy. Will you raise you right han’? Do you solemnly swear tha t 
testimony you are about to give will be the truth, the whole truth, and nothin 
the truth, so help you God? 4 truth 

Mr. Davis. Ico 
Mr. Ciarpy. Are you accompanied by an attorney? 
Mr. Davis. Yes, Iam. 














Mr. CLarpy. Will the attorney identify himself, please, for the record? Mr 
Mr. Prone. Bernard Probe, offices in the National Bank Building. Mr 
Mr. Ciarpy. You are the same Mr. Probe, I believe, who appeared on behalf insod 
of someone else vesterdav? Mr 
Mr. Prose. One day older. activit 
(At this point Mr. Davis conferred with Mr. Probe) therefe 


Mr. TAvENNER. What is vour name, please? 
Mr Davis. My name is Curtis Davis. 
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,VENNER. When and where were you born, Mr. Davis? 
svis. I was born in Columbus, Ga., October 5, 1914. 
TAVENNER. Where do you now reside? 
Davis. 2461 Clairmount. 
VENNER. Is that in the city of Detroit? 
vis. Yes 
laAvENNER. How long have you lived in the city of Detroit? 
Davis. Approximately 26 years. 
[AvVENNER. What is the nature of your occupation? 
Davis. I work in auto. 
TAVENNER. Where? 
Davis. Dodge main plant, Chrysler Corp 
[AVENNER. How long have you worked there? 
davis. I worked there going on 19 years To be exact, it was 18 vears the 
month—of last month. 
TaAvENNER. I believe you were district committeeman of your local union, 
point Mr. Davis conferred with Mr. Probe 
Davis. I wish to say at this time that I am going to refuse to discuss 
ing dealing with my associations with any type of organization. 
TAVENNER, Even your own union? 
this point Mr. Davis conferred with Mr. Probe. 
Mr. Davis. I just gave my answer. 
Mr. ScupreR. Mr. Chairman, I ask you to direct this witness to answer that 
because it is clearly in contempt. 
Ciarpy. I so direct you to answer, witness. 
point Mr. Davis conferred with Mr. Probe. 
vis. I am refusing to answer any question dealing with my affiliations, 
or my beliefs or what I think or what I read, and I am basing my 
the fact of the Ist through the 10th amendment, including the Ist, 
as well as the 5th amendments 
ARDY. Well, witness, you, of course, have the right to make that state- 
1 we do not challenge it—that is, your right to make it—but it is the 
of the Chair that merely asking you the questi as to whether vou 
1 certain position in a union local cannot possibly operate to incriminate 
t is my opinion, and I in all fairness must state it, t invoking the 
connection with that question does as Congressman Scherer has 
1, place you in jeopardy, and I ask you to reconsider as to that question 
yt inquiring as to anything else except 
is point Mr. Davis conferred with Mr 
Davis. Same answer. 
CLarbDY. So be it. 
TAVENNER. That is rather a strong indictment against your union, is it 
refuse to answer a question about your official position in it on the ground 
lo so might tend to incriminate you, 
this point Mr. Davis conferred with Mr. Probe 
Davis. I just feel that at this time I don’t think it is th ‘ss of this 
to delve into the business of my organization, my yn, it its affairs. 
( ARDY. W itness, the question does not in anv wav seek information con- 
the business of your union. It is merely to identify you as a particular 
vidual who has occupied a particular position in a named union local, no more 
that 
of course, if you invoke the fifth amendment and continue and persist in 
insel Tavenner has suggested, the inescapable conclusion in the minds of 
st of us is that you are thereby implying that the union to which you belong 
is engaged in something of a criminal nature, because unless that was the case, 
truthful answer that you were this officer could not in any way involve either 
the union, unless it was engaged in some criminal conspiracy or some 
il action. I undeistand you are refusing, however—you are persisting in 
ir refusal, am I correct? 
Mr. Davis. That is correct. 


that one thing 


rove 


Mr. CLarpy. We accord you the right, even though we think you are in error 

sO doing. 

Mr. Scnerer. I don’t actually believe that the union is engaged in any such 
activity. I believe this man is improperly invoking the fifth amendment and 


th 


erefore, as I indicated, is clearly in contempt of the Congress. 
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Mr. Cuarpy. I agree. I am completely in agreement, and I don’t think that 
eee leave that inference there, even though you and I may not agree thas 
it 1s - 

Mr. Scuerer. That is right, but somebody else may. 

Mr. Cuarpy Yes, there are those who would like to use just that sort of thing 
against the union. 

Because of the foregoing the said Committee on Un-Americap 
Activities was deprived of answers to pertinent questions propounded 
to said Curtis Davis relative to the — matter, which, under 
Public Law 601, section 121, subsection (q) (2), of the 79th Congress, 
and under House Resolution 5 of the 83d ag the said com. 
mittee was instructed to investigate, and the refusal of the witness to 
answer the question, namely: 


I believe you were district committeeman of your local union, were you not? 


which question was pertinent to the subject under inquiry, is a viola 
tion of the subpena under which the witness had previously appeared, 
and his refusal to answer the aforesaid question deprived your com. 
mittee of necessary and pertinent testimony and places the said 
witness in contempt of the House of Representatives of the United 
States. 

O 








Un-Am: rica 
S propounded 
which, un 
9th Congress 
the said « 
the witn 
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PROCEEDINGS AGAINST EVELYN GLADSTONE 


JULY 23, 1954.—Ordered to be printed 


riolg. 
ared LDE, from the Committee on Un-American Activities, submitted 


com. the following 
Said 


hited 


REPORT 


CITING EVELYN GLADSTONE 


The Committee on Un-American Activities, as created and author- 
ed by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (q) (2) of the 79th Congress, and 


inder House Resolution 5 of the 83d Congress, caused to be issued a 
subpena to Evelyn Gladstone, Garden City, Mich. The said subpena 
directed Evelyn Gladstone to be and appear before said Committee on 
Un-American Activities, or a duly authorized subcommittee thereof, of 
House of Representatives of the United States, of which the Honor- 
ible Harold H. Velde is chairms -, in their chamber, room 859, Federal 
oe Detroit, Mich., on January 11, 1954, at the hour of 9:30 
a then and there to testify touching matters of inquiry committed 
to ai committee; and she is not to depart without leave of said com- 
mittee. The subpena served upon said Evelyn Gladstone is set forth 
in words and figures as follows: 
authority of the House of Representatives of the Congress of the United 
f America, to Donald T. Appell, and/or U.S. Marshal, Detroit, Michigan: 
are hereby commanded to summon Evelyn Gladstone to be and appear 
the Committee on Un-American Activities, or a duly authorized sub- 
ttee thereof, of the House of Representatives of the United States, of which 
Hon. Harold H. Velde, is chairman, in their chamber, room 859, Federal 
ig, Detroit, Mich., on January 11, 1954, at the hour of 9:30 a. m., then 
here to testify touching matters of inquiry committed to said committee; 
she is not to depart without leave of said committee. 
Herein fail not, and make return of this summons. 
ness my hand and the seal of the House of Representatives of the United 
tates, at the city of Washington, this 21st day of October, 1953. 
Haroutp H. Veipr, Chairman 
Attest: 


Lyte O. SNADER, 
Clerk, United States House of Representatives. 
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The said subpena was duly served as appears by the return m 
thereon by Joseph L. Wisniewski, United States marshal: Richa 
H. Sellers, deputy, who was duly authorized to serve the said subpeng 
rm - . % ° we 7 I Lia 
The return of the service by the said Joseph L. Wisniewski, United 
States marshal; Richard H. Sellers, deputy, being endorsed thereo, 
is set forth in words and figures, as follows: 


Served Evelyn Gladstone on December 8, 1953, at Garden City, M 
as I am commanded 
JosErpH L. Wisnrey 
United States M 
ticHARD H. SELLERS 
I) 

Successive telegrams were sent to Evelyn Gladstone by Hon. Haro 
H. Velde, chairman, Committee on Un-American Activities, postpoy 
ing the date of her appearance before the Committee on Un-American 
Activities to May 5, 1954. 

In compliance with the said subpena issued on the 21st day 
October 1953, and extended to May 5, 1954, requiring the appearance 
of the witness at 9:30 a. m., in room 859, Federal Building, Detroj; 
Mich., the said Evelyn Gladstone appeared before a duly constitute 
subcommittee of the Committee on Un-American Activities of ¢] 
House of Representatives on May 5, 1954, to give such testimor 
as required under and by virtue of Public Law 601, section 121, sul 
section (q) (2) of the 79th Congress, and under House Resolution / 
of the 83d Congress. The said Evelyn Gladstone having appear 
as a witness and having been asked the questions; namely: 








Are you at the present time an officer of an organization entitled “The B 


Schools Committee of Garden City -T 


Isn’t the Better Schools Committee a publie organization in that co 

Now I want to ask you this: You are in fact an officer of that orga 
[Better Schools Committee of Garden City], aren’t you? 

Where did you teach in 1952? 
which questions were pertinent to the subject under inquiry, refuse 
to answer such questions; and as a result of Evelyn Gladstone's 
refusal to answer the aforesaid questions, your committee was pre- 
vented from receiving testimony and information concerning a matte! 
committed to said committee in accordance* with the terms of ¢! 
subpena served upon the said Evelyn Gladstone. 

The record of the proceedings before the subcommittee on May 
1954, during which the said Evelyn Gladstone refused to answer thi 
aforesaid questions pertaining to the subject under inquiry, is set 
forth in fact as follows: 

Unitrep States Howse or REPRESENTATIVES, 
SUBCOMMITTER OF THE COMMITTEE ON UN-AMERICAN ACTIVITIE: 
Detroit, Mich., Wednesday, May 54, 


The Subcommittee of the Committee on Un-American Activities, consisting 


of Representatives Kit Clardy (chairman), Gordon H. Scherer, and Morgan \ 
Moulder, all of whom were present, met pursuant to adjournment at 9:35 

in room 859, Federal Building, Detroit, Mich. After hearing other test 
Evelyn Gladstone was called as a witness. 

Mr. Cuarpy. Call your next witness. 

Mr. TAVENNER. Evelyn Gladstone. 

Mr. Ciarpy. Will you hold up your right hand? Do you solemnly sweat 
the testimony you are about to give will be the truth, the whole truth, and 
but the truth, so help you God? 

Mrs. GLapstonr. I do. 
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rpY. I see you are accompanied by counsel Will counsel please 
mself for the record? 
irk. I. R. Starr, 2017 Dime Building, Detroit, Mich. 
rpy. I should state for the record 
; point Mrs. Gladstone conferred with Mr. Starr 
vrDY. If you will both give me your attention for a moment, I should 
he record that the document which is not labeled at the top, but which I 
to be a motion for dismissal of the subpe has been handed to the 
and the motion is denied The motion will be placed in the file 
VENNER. What is your name, please? 
point Mrs. Gladstone conferred with Mr. Starr 
rR. Would you hold it a minute, please? 


oF EVELYN GLADSTONE, ACCOMPANIED BY HER COUNSEL, .. STARR 


,pSTONE. Mr. Chairman, I believe there are other motions on that 
of paper which I would like the Chair to consider before I begin my 


anDY. Well, I can tell you that we considered that as one entire docu- 
yu raised several points or objections. If you want to speak of them as 
fferent motions, all right, but tl 

nied. Any request for relief thereon is denied, would be a better way 


1e entire document and whateve r it con- 


point Mrs. Gladstone conferred with Mr. Starr 
ADSTONE. I am ready for the question, sir 
ENNER. What is your name, please? 
ADSTONE. Mrs. Evelyn Gladstone. 
VENNER. I am sorry; will you speak a little louder? 
ADSTONE. Mrs. Evelyn Gladstone 
ENNER. What was your maiden name? 
ADSTONE. Evelyn Gesoff; G-e-s-o-f-f 
ENNER. Where do you now reside? 
ADSTONE. At 30530 Pierce Road in Garden Cit 
ENNER. Michigan? 
ADSTONE. Michigan. 
AVENNER. Of what place are you a native; that is, where 
tLADSTONE. Philadelphia, Pa. 
AVENNER. When did you move to Michigan? 
his point Mrs. Gladstone conferred with Mr. Starr 
tLADSTONE. In 1944. 
“AVENNER. From Philadelphia? 
YLADSTONE. That is correct. 
TAVENNER. To what place did you move in Michigan when you came 
Philadelphia in 1944? 
this point Mrs. Gladstone conferred with Mr. Starr 
GLADSTONE. May I confer with my counsel, please 
TAVENNER. Certainly 
this point Mrs. Gladstone conferred with Mr. Starr 
GLaADsTONE. I should clarify that in 1944 I did not make Michigan my 
sidence. I merely came here as a student, and my legal residence re- 
{ Philadelphia, Pa. 
CLarRpDy. You came as a student to the University of Michigan at Ant 
did you not, at that time? 
GLADSTONE. That is correct 
TAVENNER. When did you mak« 
ir domicile, legal domicile? 


» 


(JLADSTONE. Upon my let me set wl } became of vO 


TAVENNER. Where did you become a resident of Michigan, w} 
GLADSTONE. In Ann Arbor, Mich. 
lAVENNER. Have you lived there 
len City? 
Is poir t Mrs. Gladstone confer 
GLADSTONE. Yes; I did 
TAVENNER. Are you at the present time an officer of 
d the Better Schools Committee of Garden Citv? 
this point Mrs. Gladstone conferred with Mr. Starr 
GuapsTone. I will decline to answer that question on the basis of the 
mendment which guarantees me the privacy of certain associations that I 
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may or may not form and on the basis of the fifth amendment which. a M 


Mr. TAVENNER. How could it be that membership in a Better § 








ittee could iblv ineriminate you? 
M tLADSTONE. Well 
At tl t Mrs. Gladstone conferred with Mr. Star 
Mrs. GLADSTON! Mr. Cou el, since I do not have the be fit 
what ve 1eXt SIX que ! be or what line of questioning 
p e privileges that I invoked befor 
\t this ] Mrs. Glads ferred with Mr. Starr 
Mr. Ta NNEI Vir. Ct n, I will have to ask that the wi 
to a1 ‘ i 
M UU] } I se rec 
Mrs G DST* I I answer that questio on the gre 
ousl) y the r that the protection given 
citizens of our country to self-incrimination or any ot 
that this counsel chooses to give it 


Mr CLARDY Isn’t the Better Schools Committee a public organizat 
community! 

At this point Mrs. Gladstone conferred with Mr. Starr. 

Mrs. GLADSTONE. Mr. Chairman, that may or may not be so, but 
to answer this question, I do so without aspersions cast upon any orga! 
merely to protect my rights since I fear that in answering any questior 
committee I may waive certain of my constitutional privileges whicl 
me in the Constitution of the United States. 

Mr. Citarpy. Well, I must say the Chair is moved to say that toda ‘ 
seen the worst type of legal advice given to witnesses appearing befor { 
have ever heard before in all the time I have been on the committe: 
want to ask you this: You are in fact an officer of that organization, ar 

Mrs. GLADSTONE. Are you asking me a question, Mr. Chairman? 


Mr. Crarpy. I am Mr 

Mrs. GLADSTONE. I must decline to answer the question for the san Mr 
as previously stated. Mrs 

Mr. Crarpy. I direct that you answer. Mr 

(At this point Mrs. Gladstone conferred with Mr. Starr.) At 

Mrs. GLADSTONE. If you will represent to me that my answering of that Mrs 
will not constitute a waiver of any of my privileges, I will answer it. Mr 

Mr. Crarpy. It is not the custom of this committee or any other co! Mrs 
Congress to enter into bargains or deals. ‘ gr 

Mrs. GLADSTONE. I am not asking for a bargain or deal. M1 

Mr. Cuarpy. I will bring this to a head: When you were at the scl Mr 
which I also graduated, the University of Michigan at Ann Arbor, wer Mr 
a member of the Ralph Neafus section of the Communist Party? the D 

(At this point Mrs. Gladstone conferred with Mr. Starr. (At 

Mrs. GLADSTONE. We dropped the other question then. Mr 

Mr. Cuarpy. You refused to answer it. I am moving on to this ) 

Mrs. Guapstone. I see. I refuse to answer that question also, Mr. C M 
on the grounds previously stated. 

Mr. Crarpy. Did you not in 1948 transfer from that student sectio " 
Communist Party to the organization at Ann Arbor called the Town C 
not to be confused with the Town Club of Lansing to which I belong? ie 

At this point Mrs. Gladstone conferred with Mr. Starr.) fr 

Mrs. GLApsrone. I don’t want to confuse the proceedings here any | L 
you do, Mr. Chairman. I will decline to answer that question on thé 
previously stated. 

Mr. Ciarpy. Are you now or have you ever been a member of the C 
Party? 

(At this point Mrs. Gladstone conferred with Mr. Starr.) ¥ 


Mrs. GLADSTONE. I invoke my same privileges as previously stated \ 


Mr. Crarpy. Are you now or have you ever been a member of any orga! 7, 
whose avowed purpose is the destruction of this Government through the 0 Si 
force and violence? Pub 

(At this point Mrs. Gladstone conferred with Mr. Starr.) and 

Mrs. Giapstone. I decline to answer that question also on the grounds pre- sy 


viously stated. 

Mr. Ctarpy. Mr. Tavenner, unless you have some very important questions 
I think I will dismiss this witness. 

Mr. TAVENNER. May I ask on? question? 
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y. You may ask as many as you want, but I tell you how I feel 
VENNER. Do you now hold a certificate to teach at Garden City? 
point Mrs. Gladstone conferred with Mr. Starr.) 
rongk. I have no contract with any board of education at tl 
e employee as a wife and a mother at this time 
RDY You were asked whethe r you hold a certificate, not 
ved and using it. You didn’t answer the question 
pSTONE. Will you restate the question? I misunderstood. You said 
» teach in Garden City. That would imply a contract. 
ENNER. Do you now hold a certificate to teach in Garden Cit) 
pSTONE. The teaching certificates are not given in localities 
oh the State, Mr. Counsel 
Mrs. Gladstone conferred with \ 
ENNER. Do you have a teacher’s certificate at the present tin 
DSTONE. To the best of my knowledge my provisional certificate has 
It expired in 1952, which I might explain, the reason for that being 
ed a secondary certificate, and in order to get a permanent certificate, 
, and I changed fields before 


e reason that it expired, that 


\T 


r. Stari 


each for 3 consecutive vears in vour fiel 
period expired, and therefore that was t 
ate expired 

\.RDY. Your answer is, you do not hold a permanent certificate 
LADSTONEI No, I do not 

VENNER. Have you renewed your certificate since that tin 


s point, Mrs. Gladstone conferred with Mr. Starr 
GLADSTONE. Is your question, Have I applied for a renewal of the certificate? 
[AVENNER. Yes, you may answer it that way That was not my exact 


but you may answer that first. Have you applied to renew your certif- 


Mrs. GLADSTONE. No, 1 have not applied to renew my certificate 
Mr. TAVENNER. Has it been renewed? 
Mrs. GLADSTONE. No, it has not 
Mr. TAVENNER. Where did you teach in 1952? 
{t this point Mrs. Gladstone conferred with Mr. Starr.) 
Mrs. GLADSTONE. Is that question relevant to these proceedings, Mr. Counsel? 
Mr. TAVENNER. Yes. 
Mrs. GLADSTONE. Well, then, I will decline to answer that question for the 
uinds previously stated. 
Mr. TAVENNER. I have no further questions, Mr. Chairman. 
Mr. Cuarpy. Mr. Scherer? 
Mr. ScHERER. Just one question, witness: How long were you a reporter for 
the Daily Worker? 
t this point Mrs. Gladstone conferred with Mr. Starr.) 
GLADSTONE. Is that a question? 
ScHERER, Oh, yes. How long? 
GLADSTONE, It seems a little presumptive, but I will decline to answer 
iestion for the grounds previously stated. 
ScHERER, Do you deny that you were a reporter for the Daily Worker? 
GLADSTONE. I decline to answer for the same reasons, Mr. Congressman, 
Ciarpy. Did you ever have a byline in that paper? 
GLADSTONE, I decline to answer for the grounds previously stated, 
Cuarpy. Mr. Moulder, any questions? 
MouLpER. No questions, 
Ciarpy. Any further questions, Mr. Tavenner? 
PAVENNER, NO, sir. 

'LARDY, Witness excused * * *, 

Because of the foregoing, the said Committee on Un-American 
ties was deprived of answers to pertinent questions propounded 
| Evelyn Gladstone relative to the subject matter which, under 

Law 601, section 121, subsection (q) (2) of the 79th Congress, 
inder House Resolution 5 of the 83d Congress, the said com- 
mittee was instructed to investigate, and the refusal of the witness 


nswer the questions, namely: 
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Are you at the present time an officer of an organization entitled ‘7 
Schools Committee of Garden City’’? 

Isn’t the Better Schools Committee a public organization in that co 

Now I want to ask you this: You are in fact an officer of that or 
[Better Schools Committee of Garden City], aren’t you? 

Where did you teach in 1952? 


which questions were pertinent to the subject under inqui 
violation of the subpena under which the witness had pr 
appeared, and his refusal to answer the aforesaid questions d 


your committee of necessary and pertinent testimony, and pla 


said witness in contempt of the House of Representatives 
United States. 


Cy 


VY 
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» Coneress (| HOUSE OF REPRESENTATIVES § _Reporr 
1 Sesst f t No.2469 


PROCEEDINGS AGAINST MARVIN ENGEL 
Ordered to be printed 


LbE, from the Committee on Un-American 


submitted the { 
REPORT 
CITING MARVIN ENGEL 


Committee on Un-American Activities, as created 


the House of Representatives through the 


r 


| } 


and auvhnor 
| enactment ot 
Law 601, section 121, subsection (q) (2), of the 79th Congres: 
ler House Resolution 5 of the 83d Congress, caused to be 

subpena to Marvin Engel. The said subpena directed 
Engel to be and appear before the Committee on Un-American 
es ora duly authorized subcomm ttee the reof. of the House of 
ntatives of the United States, of which the Hon. Harold H 
; chairman, in their chamber in room 500 Genesee Courthouse, 
Mich., on March 3, 1954, at the hour of 10 


y } 
m., then and 


and he is not to depart without leave of said committee. 


ibpena served upon Marvin Engel is set forth in words and 
as follows: 


» testify touching matters of Inquiry committed to said com 


i of the House of Rept 
America, to Chief James Fr 
led to summon Marvin Eng 
can Activities or a duly author 
ntatives of the United State 

r chamber in room 500, G 

the hour of 10 a. m., then : 


’ 
ry 


mmitted to said committee; anc 
fail not, and make return of thi 
s my hand and the seal of tl 


the city of Washington, this 20th ds f January 1954. 
Harotp H. VELpDB, 


Lyte O. SNADER, 
( le rk Un ted State s Ho @ of Re presentali 


es 
’ 


The said subpena was duly served as appears by the return made 
hereon by Loren M. Herfurth, Flint Police Department, who v as 
42008 
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duly authorized to serve the said subpena. The return of th 
by the said Loren M. Herfurth, being endorsed thereon, is set 
words and figures, as follows: 

Subpena for Marvin Engel before the Committee on Un-American 
Served by Lt. Loren Herfurth of Flint, Mich., police. Witnessed | 
George Edwards on February 8, 1954, 10:13 p. m., at 2431'% Dupont 

LorEN M. Herrurtnu, Flint Police Dep 


Successive telegrams were sent to Marvin Engel by Hon. H 
Velde, chairman, Committee on Un-American Activities, po 
the date of his appearance before the committee to May iz. |] i A 
the close of the sessions of the committee on May 12, 1954, all 
who had been subpenaed and had not been heard were direct: 
chairman to report on May 13, 1954. 

The said Marvin Engel, pursuant to said subpena, and in co 
with the later direction of the chairman, appeared before 
committee on May 13, 1954, to give such testimony as requir 
and by virtue of Publie Law 601, section 121, subsection 
the 79th Congress, and under House Resolution 5 of the 83d ( 
The said Marvin Engel, having appeared as a witness an 
been asked the questions, namely: 


Will vou examine the signature to the document [application for ¢ 
and state whether or not it is your signature? 

Isn’t it a fact, Mr. Engel, that you deliberately concealed from the ( 
Co. the fact that you had been awarded the B. 8. degree in social s« 
City College? 

In order to get employment at Flint—at Chevrolet, did you make ar 


tion that you had been employed for a period of time by the U1 
Co.? 


Did you make that representation [employment by Universal Fe 
30 months as salesman and stock clerk] to the Chevrolet Co.? 
As a matter of fact, did you not make such a representation to the | 


Co. in order to deceive it as to your exact status, namely, a student ju : 


university? 

Who was the owner or operator of Universal Fence Co. at that tim 

Now why was it that Sidney Linn, if you know, confirmed employme: 
from 1947 to 1949 which you never performed? 

Now, I want to ask you, isn’t it a fact that that was a prearranged 
assist you in getting employment within Chevrolet in Flint, to have Si 
make that certification? 

Mr. Engel, were you acquainted with a person by the name of Sidn« 

Mr. Engel, did you give the name of Sidney Graber as a refer 
Chevrolet Co. when you sought employment by it? 

Will you examine Engel Exhibit No. 1 and look at the third line, on t 
page, under the title ‘Personal References” second line, and state what 1 


> 





see there? 

Isn’t it a fact, Mr. Engel, that you were one of the colonizers who eit! 
tarily or acting upon the direction of the Communist Party, sought to 
the Chevrolet plant in Flint by getting employment there? 
which questions were pertinent to the subject under inquiry, r 
to answer such questions, and as a result of Marvin Engel’s refusal to 
answer the aforesaid questions, your subcommittee was prev: 
from receiving testimony concerning a matter committed to sa 
subcommittee in accordance with the terms of the subpena s 
upon the said Marvin Engel. 

The record of the proceedings before the subcommittee on M 
1954, during which Marvin Engel refused to answer the afores: 
questions pertinent to the subject under inquiry, is set forth in fact 
as follows: 
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Unitrep States House or REPRESENTATIVES, 
BCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Flint, Mich., Thursday, May 13, 1954. 


PUBLIC HEARING 


ommittee of the Committee on Un-American Activ ities, consisting of 
ves Kit Clardy (acting chairman), Harold H. Velde (chairman of 
ttee), and Clyde Doyle, met pursuant to adjournment at 9:32 a. m. 
isors room, courthouse, Flint, Mich., each of whom were present 
rpy. Now, Mr. Tavenner, are you ready to call your first witness? 
ENNER. Yes, sir. Mr. Marvin Engel, please 

srpy. Hold up your right hand You do solemnly swear the tes 

out to give will be the truth, the whole trutl 
ip you God? 


L. I do. 


py. You may be seated. Counsel, will you 


*y 


ron. Aaron Weston. 
gL. Mr. Chairman, I would like to request 
e during my testimony. 
inpy. We have a rule that up until the time you are swort 
f communication an opportunity to take pictures 
EL. I understand. 
rpy. If you request it, from there on out, unless there is 
nis considered newsworthy , your wishe Ss will ne re spected. 
EL. I would also at this time like to present a motion to this 
iashing of my subpena. I would like to have an opportunit) 
anDY. Pardon me, has it been reduced to writing? 
NGEL. I only have notes, sir, and I also have it in my mind 
yuld add. I would like to present my legal grounds why 
should be quashed. 
LARDY. May I suggest, sir, that under the rules of the commit 1 
ave been reduced to writing and presented to us in advance of the time 
o that it might be adequately considered? I don’t believe at this 
tatement will be permitted, but you may, and undoubtedly will, as other 
have, raise objections that you think proper as the questions are sub- 


1 


nless the statements you have will not take more than about a minute 
r to speak into the record 
NGEL. Well, now, sir, I don’t want to hav egal grounds limited to 


aRDY. Very well. We will proceed with the questioning. Go ahea 
nner. 
AVENNER. Will you state your name, please, sit 
NGEL. My name is Marvin M. Engel. 
AVENNER. When and where were you born, Mr. Engel? 
NGEL. I was born in the Bronx, N. Y., July 4, 1927 
‘“AVENNER. Where do you now reside? 
NGEL. I now reside in the city of Flint, Mich 
VENNER. How long have you lived in the city of Flint 
NGEL. I have lived in Flint approximately 5 years 
“AVENNER. Will you tell the committee, please, what your educational 
as been? 
‘GEL. Yes, sir; I would be glad to. First, however, I would like to ask 
If I state my educational training, does this in any way waive my 
hts concerning any activities that I participated in, any beliefs that I 
ng the time that I was in formal education 
aRDY. Witness, you have sitting immediately at your right an attorney 
e committee permits you to have when you are testifying. You may 
vith him as to your legal rights 
NGEL. Yes, but it is my feeling that this committee is at variance with 
on many legal rights. However, I will consult him. 
is point Mr. Engel conferred with Mr. Weston.) 
ENGEL. My attorney informs me that I do not waive those rights; therefore, 
| you my educational background. 
my formal education has been in the free public schools of this country 
ere won as free public schools by the action and the demands of the labor 


> 
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movement going all the way back in American history. The labor | 
pioneered in winning free education—— 

Mr. Doy.e. Just a minute, Mr. Chairman. Just a minute, sir. You wor 
asked a question, and you are digressing from answering it, and I n » M 
Chairman, that this witness be instructed to confine his answers to thx 
he was asked, 

Mr. Cuiarpy. Your point is well taken, Mr. Doyle. This is very 
Mr. Witness, the beginning of an attempt to filibuster about which I war 

Mr. EnagEu. Filibuster is a congressional tactic. 

Mr. Ciarpy. Remain silent, sir, while the chair or any member is a 

you. We will not permit the kind of impertinence that was exhibite 
the committee and the Congress yesterday. I want to make that ver 
Now remain silent while we are telling you. We will not permit any n ( 
munist tirades of any kind today. We have a tremendous number of \ 
As I said, they are all going to be heard if we have to come back a do 
but today we shall demand short, concise, direct answers, no digress 
form of Communist harangues. 

Now answer the question. You are so directed. 

Mr. ENGEL. I attended 4 years of free high school in the city of } 
I then—— 

Mr. Ciarpy. What date was that. 

Mr. Encex. Iamsorry. I graduated high school in January of 1945 
time I entered the free college, City College of New York. I attended the ( 
College of New York from January 1945 until June 1945, at which time | 
leave of absence to enlist in the United States Navy—Naval Reserve, par 
I served in the United States Naval Reserve on active duty from June 29, 1945 
to October 5, 1946, at which time I was given an honorable, or in common languag 
a battleship discharge. I then returned to school—I should say that I was 
terminal leave for several weeks prior to the date of my discharge so that I was 
able to start back in school prior to that date. In other words, I started 
believe, about the Ist of October, which is a few days before the date of my 
charge. I went back to school in the fall of 1946 and was in attendance at school 
continuously through all three sessions, summer, winter, and spring, until J 
1949, at which time I received my bachelor’s degree in social science. 

Mr. TAVENNER. At what school was that? 

Mr, Encext. That was CCNY, City College of New York of the College 
City of New York. 

Mr. TAVENNER. Will you tell the committee, please, what your employn« 
record has been since you returned from the Armed Forces of the United States? 

Mr. Enceu. I do not recollect any employment, either part time or [ 
during any of the time that I was attending school. 

Mr. TAVENNER. That would be from January 1945 until June 1949, excluding 
the period you were in the service? 

Mr. Enagu. Yes, I believe so. I am not sure, but I believe that is corr 

Mr. TAVENNER. What became of your employment upon the completio: 
course at City College 

Mr. Enart. My—I have only had one job, and that is the job that I pr 
hold, 

Mr. Tavenner. And what is that, please? 

Mr. Encev. That is with the Chevrolet manufacturing unit, Flint, M 

Mr. Tavenner. When did you begin your employment with the | 
plant? 

Mr. Enaeu. I began my employment sometime in July of 1949. 

Mr. TAVENNER. Did you receive a degree from City College? 

Mr. Enaev. I have already stated that I did. 

Mr. TAVENNER. What was it? 

Mr. Enaev. It was a degree in social science, bachelor’s. 

Mr. Tavenner. When did you make your application for a positi 
Chevrolet Motor Co.? 

Mr. Enceu. I am afraid that I can’t recall the exact date. It was so! 
in July of 1949. 

Mr. TAVENNER. Did you make that application from New York? 

Mr. ENGEL. No, sir; I did not. 

Mr. Tavenner. Did you come from New York to Flint before asce! 
whether or not you would receive the job at Chevrolet? 

Mr. Enaev. I got no promise of employment:at Chevrolet, if that is the qu 
you are asking. 
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\VENNER. Did you advise the management of Chevrolet that you had 
irs of scholastic work at City College and had received the degree of 
if arts in social science? 
inaeL. Let me correct you. That was not a bachelor of arts degree. 
a bachelor—l believe it was called a bachelor of science in social science. 
\VENNER. Yes; that is correct, a B. S. degree? 
Mr. ENGEL. I am not certain, but I don’t believe I did. 
Mr. TAVENNER. Well, in order to refresh your recollection, I hand you a photo- 
py of an application for e mployment at Chevrolet bearing date of July 


NGEL. Well, now, apparently you have much closer access to General 
files than I do, and I have been working for them for 5 years. 
ARDY. Witness, no question was pending. Now, any more of that sort 
rjection of obviously inflammatory language designed for a purpose of your 
: more of that, and we will be compelled to do something about it. 
Mr. TAVENNER. Mr. Appell, will you point out on the form that part which 
to academic training. Does that refresh your recollection? 
is is point Mr. Engel conferred with Mr. Weston.) 
VGEL. I have no way of knowing whether what you have set before me 
1e is a copy of my application is actually a true copy of my application 


LARDY. It is a photostat, is it not? 

NGEL. From what I have read in the papers 

LARDY. You can tell that. 

NGEL. About photographs and photostats recently, I still 

LARDY. Witness, you are again violating the rules that the committee 
le very plain. You may think that that kind of conduct is very smart. 

me assure you that it will only lead you into trouble and difficulty if 
tinue with it. Now look at it and tell me, is it not a photostat? 

Mr. Enaeu, I have no idea whether it is a photostat or not 

LARDY. Despite the fact that you have a high college degree, you do not 
e a photostat when you see it? 
ENGEL. I am also an amateur photographer, sir, but by looking at it I do 
»w whether it is a photostat, and I certainly do not know whether it is a 
it of my goon 

LARDY. Mr. Tavenner, will you ask him the question so there wi 


ll be no 


\VENNER. Yes, sir. Will you examine the signature to the document 
whether or not it is your signature? 
is point Mr. Engel conferred with Mr. Weston.) 
Ciarpy. I think you have had about enough time, witness, and from 
[ can see here, you are advising counsel instead of the shank einiete ig 
Get on with the answer. 
ENGEL. You have very good ears, sir. I am asking my counsel for advice 
CiarpDY. I can observe. Will you answer the question? 
NGEL. I am still waiting for my counsel to advise m«¢ 
/LARDY. I am directing you to answer the question. Is that 
1i0t? 
NGEL. Do I have a right to consult with counsel? 
CLarDY. You have a right to 
NGEL. Do I have a right to consult with counsel? 
CLARDY. You have consulted much too long already. It is part of the 
rate plan of the Communist Party to try to disrupt the proceedings, by 
hod, and we will not tolerate it. Now proceed to answer. Is that your 
or is it not? 
ls point Mr. Engel conferred with Mr. Weston.) 
ENGEL. I decline to answer that question, and I do so for the following 
isons: My first reason is based on the first amendment, wherein it says 


CLarpy. You don’t have to quote it. We know it. You stand on the 
smendment. 
lr. EnerEL. I am trying to explain how I think that the first amendment 


Mr. CLarpy. We don’t care to listen to any more on the first amendment. 
pass on to the next one. 

Mr. Eneext. Do you think that you know what I am going to say? 

Mr. Cuarpy. Witness, we are more familiar with this than you are. Now 
ill not tolerate your explaining the law to us. You have stated that the 
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first amendment is your first objection. Very well. Now pass on. \W : 
the next one? 8 
Mr. ENnGeEt. It is my feeling that the enabling act under which this 
operates—known as Public Law 601, I believe—permits this com: 
investigate propaganda, and I might say that Mr. Velde was in error ' 
when he said it enabled them to investigate activities and propaganda \ 
Mr. Ciarpy. Witness, you are departing from an answer, and I dir 
confine yourself to stating the grounds upon which you are refusing 
the last question, and I direct that it be a short, simple statement, no a 
Mr. Enceu. I wish to state my legal grounds fully. I think I have t! 
Mr. Ciarpy. I am giving you that opportunity, but no chance for a ( 





harangue today. Now tell me what the next objection is. 

Mr. Enceu. If you will permit me to state them, I will do so. 5 
Mr. Cuiarpy. If you will state them succinctly, we will do so, but not per art 
vou to filibuster. N 
Mr. EncEL. I will state them in the way I think proper to cover my consi. No 
tutional rights, and Mr. Clardy, you will not tell me how to state ther al 

Mr. Ciarpy. Witness, do you have any other constitutional . f 


Mr. ENGEL L. I do. 


Mr. CLarpy. State them quickly. \ 
Mr. Enaet,. It is my feeling further that this committee, in hau } 
here, is engaged in unreasonable search and seizure of my person, of my 
of my beliefs 
Mr. Ciarpy. Which section of the Constitution are you relying on 1 ) \ 
Mr. Encore. I am relying, as you very well know, or at least you say 
on the fourth amendment. N 
Mr. Cuarpy. All right. Proceed. 
Mr. Ener. And I feel that I am being compromised here by havi1 
publie inquisition, and I consider that to be unreasonable search and 
person. 
Mr. Ciarpy. Very well. Do you have any more? 
Mr. Enacev. My next legal ground is that no person shall have to 
an infamous crime except on the presentment of a grand jury, and a 
is secret so that the innocent may be protected before they are smeared : 
newspapers and public; also, that I do not have to appear as a witn 
myself before this committee or before anybody, and I might say t! 
already been charged by Mr. Clardy in the press before I ever came up | 
he said that every witness that appeared here had already been detern arg 
be arrogant, and I charge that to have been an assumption. N 
Mr. Ciarpy. Proceed. I 
Mr. Enaeu. And since Mr. Clardy seems to think that he knows eve! ent 
I am going to say I might say that there is actually no need to haul 
because you might as well just say them and leave me out because you ha 
assumed everything that I am going to say, but I haven’t been brain wa 
My answers are not yours. 
Mr. Ciarpy. Proceed. Do you have any others? I assume that r as 


intending to raise an objection under the fifth amendment, so pass on a 
Mr. TAVENNER. Why was it 
Mr. Enoeu. I further 
Mr. TAVENNER. Excuse me. 
Mr. Enceu. Don’t rush me, Mr. Tavenner. 
Mr. CLarpy. Five more minutes, Mr. Tavenner 
Mr. ENGEL. I might have a few more, too. I further decline to ar 
question because of the due process section which guarantees me life 
and property, and I might take in a piece that was written during m) 
July 4, pursuit of happiness. 
Mr. Cuarpy. Never mind; we are not interested in your birthday 
Mr. EnGev. You asked me about it. 
Mr. Charpy Proceed \ 
Mr. ENGEL. | am, of course, citing here the fifth amendment, and | a 
use this amendment in its entirety as many times as I feel that this com: 
transgressing my rights, whether that be 5 times, 10 times, or 500 times, r 
of what the box score says tomorrow. The guilt is with the committe: 
gressing mv rights and not from my a 
Mr. CLarpy. Witness, vou have departed again. Come back to the 
Mr. Enceu. My further legal ground is that I am entitled, when I an 
with a crime, to a jury trial, that I am entitled to know the specific charges aga 
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tl I do not have to be subjected to what has been put here earlier as 
g of a mass indictment of an entire local union ‘itv. I have the 
onfront and cross-examine anv accusers of mine } he right of 
process for bringing witnesses in my favor, and also the right for full 
lete representation by my counsel without any threats and intimidation. 
(LARDY. Witness, I must 
vGEL. My further legal rights 
snDY. Hold up a moment I must enjoin you. We have permitted 
nlarge solely for the purpose of getting on the record the attitude that 
xhibiting toward your Congress Now from he n out state the amend- 
d desist from arguing; otherwise the Chair will be compelled to tres our 
as that of contempt and move on to the next question a ave vou to 
atever conseauences may follow It is obvious to the Chair that vou 
mined to exhibit all the contempt your svstem will permit 
we are not going to allow you to turn this into a Communist sideshow. 
ite the remaining constitutional objections that you have, numbering the 
nents. 
do not care to do that, then I shall order you to desist and ask Mr. 
r to proceed on to the next question. 
ENGEL. Do I understand you 
CuLarRDY. You understand exactly, I am sure. Now answ 
ENGEL. Only numbers? 
Ciarpy. That is right. 
ENGEL. Well, let me consult counsel. 
s point Mr. Engel conferred with Mr. Weston. 
Ena@eu. The Bill of Rights further guarantees me that I 
and unjust punishment, which is 
Crarpy. What amendment are you relving on there’ 
ENGEL. Which is the eighth amendment. 
Criarpy. Very well 
IeNGEL. Further, the Bill of Rights guarantees 
to me and reserved to the States that Congress 


to do, and I am citing the 9th and 10th amend: 


oO 
t 


e the first section of the 14th amendment beca 
s that there are state police sittin this courtroom 
ble conviction under the Truek *t, and this comm 
vith the State police to take away the same rights tl 
{| about. 
Criarpy. All right. 
KNnGEL. Further legal rights. I charge this commit 
main body of the Constitution proper and in part 
legislature, legislative sections of our Federa 
leals with the executive branch of the 
leals with the judicial branch of the 
tire legal precedent and what I have 
American form of government 
ances 
CLarpy. Witness, that is very 
g raised as an objection ever 
nstitution. From here on out, as tl 
at protection by merely saying “ 
isly advanced.’”’ Now move o1 
[AVENNER. Mr. Chairman, may 
the question as to whether or not t 
is signature? 
CLarpy. Yes; I did so once. I direct again 
ENGEL. Do you want me to repeat my reasons? 
Criarpy. I told you no, we will not permit you to repeat them in extenso 
may have the privilege and the coverage by merely saying you refuse to 
r on the grounds already advanced. 
ENGEL. I refuse to answer that question on the grounds already advanced. 
Ciarpy. Very well. Proceed, Mr. Tavenner 
Ir. TAVENNER. I desire to offer the document, the application, in evidence 
1 ask that it be marked ‘‘Engel Exhibit No. 1.” 
Ir. Charpy. It will be received. 
TAVENNER. Why was it that you did not advise your prospective employer, 
he Chevrolet Motor Co., that you held a B. 8. degree in social science from City 


{ 
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Mr. Enceu. Mr. Tavenner, you are assuming something I did not say Tt 
fore 1 am in doubt as to how to answer that question. 

Mr. TAVENNER. You advised the committee that you could not 
so advised your employer. 

Mr. ENGEL. I said I did not recall whether I did or did not. 

Mr. TavENNER. Will you answer the question, Why didn’t you? 

Mr. EnGEu. You are assuming that. 

Mr. TAVENNER. It is not on your application, is it? 


Mr. Enceu. I have not said—I have not admitted that that was my a ‘ 
tion. 


reca ‘Ving 


Mr. TAVENNER. Did you give your employer any information regard 
educational background other than that which you put on your forma 


tion? ois. 
Mr. Enaeu. I don’t see why I would have. 
Mr. Ciarpy, Well, that isn’t the question, witness. Did you or did you not? 


That would call for a straight yes or no. 

Mr. EnGeEu. I don’t believe I have; no. 

Mr. Cuarpy. You don’t believe? 

Mr. EnaEt. No, sir. 

Mr. Ciarpy. Would you deny that you did give them additional inf ation? 

Mr. Enaev. As to my educational background? 

Mr. Cuarpy. Yes, yes, particularly. 

Mr. ENGEL. Well, now it has been 5 years since I made that appli: I 
don’t recall. But to the best of my knowledge I only gave them portions of 
formal education. 

Mr. Ciarpy. Very well. Proceed, Mr. Tavenner. 

Mr. TAvENNER. I desire to read into evidence a part of the docum: 
application signed Marvin Engel, bearing date of July 12, 1949, under t} 
of ‘“‘Edueational Records,’”’ shows the following: ‘‘Grammar school, 1934 
Junior high school, 1989 to 1941. Senior high school, 1941 to 1945. 
college and college,’’ no entry. 

Isn’t it a fact, Mr. Engel, that vou deliberately concealed from the Che 
the fact that you had been awarded the B.S. degree in social science 
College” 

Mr. EnGEL. Are vou accusing me of a crime, sir? 

Mr. Crarpy. Answer the question, witness. 

Mr. Enoeu. I decline to answer that question for the reasons alre 
and I would like to say that I don’t appreciate, Mr. Clardy, laughing 
on the stand. I would like the record to show that. 

Mr. Ciarpy. Witness, the committee is in charge of the proceedi 
are going to conduct it according to our own rules. Now, no further a 
you will be requested or tolerated. 

Mr. EnGEL. I think this is a serious matter. 

Mr. Ciarpy. Will you proceed to ask the next question. 

Mr. TAVENNER. You advised the committee in your testimony a few 
ago that vou had had no employment from January 1945 until the tin 
tained your employment in Flint. In order to get employment at 
Chevrolet, did vou make a representation that you had been employed f 
of time by the Universal Fence Co.? 

Mr. Enae.. I decline to answer that auestion for all of the reasons I 


stated, and also on the grounds that I feel that this inquiry into my emp! t is 


threatening my livelihood today. 

Mr. TAVENNER. Mr. Chairman, I desire to read in evidence a part 
Exhibit No. I. 

Mr. Crarpy. Proceed. 

Mr. TAvenner. Relating to employment. 

Under “Employment record”’ appears the following: 

“United States Navy, January 1945 to October 1946, seamar 
Fence Co., January 1947 to June 1949, total time in months, 30 months 
and stock clerk,” 

Mr. Ciarpy. Just a moment, Mr. Tavenner. There is too much cor 
outside here. Now go ahead. 

Mr. TAVENNER. Did you make that representation to the Chevrolet ‘ 

(At this point Mr. Engel conferred with Mr. Weston.) 

Mr. EnaeEt. I decline to answer that question on the same grounds 








U4 
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VENNER. As a matter of fact, did you not make such a representation 
vrolet Co. in order to deceive it as to your exact status, namely, 
st out of a university? 
apL. Is that the question? 
VENNER. Yes. 
cet. Well, I think you are trying to charge me with something here, 
ne to answer that question on the same grounds. 
VENNER. As a matter of fact, as you have stated, you were not employed 
1e by Universal Fence Co., that is correct, isn’t it? 
:EL. I have given you my record, 
VENNER. All right, sir. 
,arDY. Just a moment. You haven’t answered the last question. 
wer it or decline. 
aeL. I have said that during the time I was in school or in the Navy 
id no other employment outside of going to school or being in the Navy. 
.VENNER. And that you had not had any employment up until the 
ueccepted your employment at Chevrolet. 
‘GEL. That is correct. 
\VENNER. You are aware, are you not, that where an employer has been 
on a form for application that it is the practice of the company, through 
applicant is seeking employment, to make an investigation of employ- 
\re you aware of that, as a general practice? 
ENGEL. Well, you seem to be better versed on those matters than I am. 
TaAvENNER. Well, are you aware of that as a general practice? 
NGEL. I will take your word for it, sir. 
\VENNER. Well, you may accept my word for that because I have here the 
d by Chevrolet Manufacturing Co. to make such investigation. This is 
al form of the company, and I hand you a photostatie copy of it and ask 
examine it. Does not the form make an inquiry on the part of the 
let Co. of Universal Fence Co., stating that you had reported yourself to 
een employed by that company from January 1947 until 1949 and in which 
ted confirmation of that fact by the Universal Fence Co.? 
s point Mr. Engel conferred with Mr. Weston.) 
EnGcEL. This form that you have placed before me does say that. 
[AVENNER. Does not the form also show that you had been so employed 
at company from 1947 to 1949 over the signature of the employer? 
this point Mr. Engel conferred with Mr. Weston.) 
ENGEL. This form says that a certain person whose name is on here has 
at you specified. 
CLarpy. Would you repeat that? I couldn’t hear it. 
Enegu. This form does say that the person whose name is on here has done 
have stated. 
TAVENNER. Who is the person that so stated? 
ENGEL. The name that is written upon this photostat which you have 
before me is Marvin Engel. 
Ciarpy. Is there any other Marvin Engel emploved at the plant where 
rk? 
ENGEL. I would suggest that you ask the personnel office. 
CriarbDy. I am directing you to answer that question. 
IineGeL. I have no way of knowing 
CLaRDY. You have no knowledge at all? 
ENGEL. I don’t know. I have no access to the files. 
Dorie. May I ask this? 
CLtarpy. Yes; you may, Mr. Doyle. 
Doyte. Do you know of any other Marv in Engel working at Chevrolet 
ring the time of vour employment there 
EneEu. I don’t know of any; no. 
TAVENNER. Mr Engel, you stated that the fact of employment of Marvin 
by the Universal Fence Co. from January 1947 to 1949 appears over the 
re of a person. Now is that person whose name I asked you not your 


EnNapL. I am sorry. I didn’t—— 

TAvVENNER. Will you look at the name signed at the bottom of the paper, 

rson who certified that you were employed by Universal Fence Co. from 
1949? 

ENGEL. Yes. 

TAVENNER. Who is it? 

ENGEL. I can’t make the signature out. 








10 PROCEEDINGS AGAINST MARVIN ENGEL 


Mr. Tavenner. Who was the owner or operator of Universal Fenc 
that time? 

At this point Mr. Engel conferred with Mr. Weston.) 

Mr. Enceu. I decline to answer that question on the same grounds as pr 
stated 

Mr. TAVENNER. What is vour difficulty with making out the name that a 
at the bottom of the paper? 

Mr. knee. I can’t make out the first name. 

Mr. TAveNNER. What is it? 

Mr. Eneoer. Well, I believe it is Sidney. 

Mr. TAVENNER. Yes 

Mr. Encev. The second name is completely illegible to me. 

Mr. TavENNER. Completely? 

Mr. Enaeu. Yes, sir; completely. There is a dot, some place over it, so ] 
assume that is an “i.” 

Mr. TAvVENNER. Is the name Linn? 

Mr. Cuarpy, L-i-n-n? 

Mr. EnGeu. It may be. 

Mr. Crarpy. Is it? 

Mr. TAVENNER Now, you are an intellectual 

Mr. Encev. Thank you, Mr. Tavenner. 

Mr. TAVENNER. Certainly you are 

Mr. Eneev. Let us try and raise it to that level, shall we? 

Mr. TAveENNER. It has already been done by witnesses 

Mr. Cuarpy, Just a moment, Mr. Counsel. I didn’t make this cl 
morning as we did the other mornings—I must ask that there be no 
strations, either in approval or disapproval, and I suggest again to the 
that you just answer the question and leave out the wisecracks. Now } 

Mr. Ence.. That was in response to Mr. Tavenner. 

Mr. Cuarpy. You heard me. 

Mr. TAVENNER. Does the name appear to you to be that of Sidney | 

Mr. Encreu. It may be 

Mr. TAveENNER. Aren’t you satisfied that it is? 

Mr. Enaeu. I say it may be. It may be about 500 other things, to 

Mr. Tavenner. Aren’t you satisfied to the best of your judgment t 
Sidney Linn? 

Mr. Eneeu, Did you say L-i-n-n? 

Mr. TAVENNER. Yes. 

Mr. Enceu. It may be that; yes 

Mr. Ciarpy. You know Sidney Linn very well, don’t you? 

Mr. Enaeu. I decline to answer that question on the grounds I have already 
stated. 

Mr. TavENNER. Now why was it that Sidney Linn, if you know, confi 
employment by you from 1947 to 1949 which you never performed? 

Mr. EnGeEt. I decline to answer that statement and any other statem: 
that nature for the same reasons, and I think that you are just trying to 1 
box score up that I referred to before. 

Mr. TAVENNER. Oh, no. 

Mr. Doyux. Mr. Counsel, may I ask this question to clarify my understa 
Do you mean that the record shows that Mr. Linn signed the certification tha 3 
witness was in his employ when he was not? 

Mr. TAVENNER. The witness has testified —— 

Mr. Doyte. Yes. 

Mr. TAVENNER. The witness has testified that he was never so employed. 1 
form of the application shows that he was so employed, and the inquiry m: 
Chevrolet Co. shows a certification by the employer, Mr. Sidney Linn, that 
was actually employed during that period of time. 

Mr. Doyte. All right, thank you. 

Mr. TaveENNER. Now, I want to ask you, isn’t it a fact that that was a 
arranged scheme to assist you in getting employment within Chevrolet in | 
to have Sidney Linn make that certification? 

Mr. Enaet. I decline to answer that question for the same reasons alread 
stated. 

Mr. Tavenner. Mr. Chairman, Sidney Linn was identified by the w 38 
Bereniece Baldwin in Detroit last week as a member of the Communist Part 

Mr. Crarpy. I recall. 





NGEL. 
ipport myself. 
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VENNER. I desire to introduce—— 


’oyLe. You mean the same Sidney Linn that filed this certification, 
19 


snDY. That is right, Mr. Doyle. 
VENNER. It is Sidney Linn; that is all I can say. 

to introduce the document in evidence and ask that it be marked 
xhibit No. 2.” 


vnDY. It will be received. 
VENNER. Mr. Engel, were you acquainted with a person by the name of 
raber? 
EL. I am not going to permit this committee to question me on people 
[ do or do not know. I am not going to prostrate myself and tell all, 
I know anvthing or not. You will not pry into my associations, and I 
answer that or any other questions concerning people that I might or 
know, on all of the grounds that I have previously stated and on the 
round that being an informer before this committee, which you are 
ake me do—become, would tend to degrade me. 
rpy. Witness, I think I must point out to you, you said you would 
the committee to do thus and so. You 


1d have no control whatever over 
ymmittee may do. You may merely decline t 
pertinent remarks of that kind are goi 
yu wish to run the risk of being cited 
ceed, Mr. Tavenner. 


NNER. Mr. Engel, did you give 


O answer or may answer 
ng to be permitted fro 
for contempt 


n here on 


ne of Sidney Graber 
ent by it’ 
question for the same 


the Chevrolet Co. when you soug 
gL. I decline to answer that 
BENNER. Will you examine Engel Exhibit No. 1 and 
» second page, under the title “personal references,”’ 
point Mr. k:ngel conferred with Mr. Weston 
VENNER. And state what name you see there? 
EL. Might I suggest that there | 


f yours just as well as I could 


read this 
and I am 
rDY. Witness, you have forgotten that you 
Now answer the question. 
EL. What was the question? 
AVENNER. Read the 
EL. Just a moment. 
s point Mr. Engel conferred with Mr. Weston.) 
rpy. You better not consult counsel unt 
read it, Miss Reporter? 
estion was read by the reporter as follows: ‘Will 
‘Oo. 1 and look at the third line 


references,’ second line, 


are before a committee of 


] 
l 
Al 


on the second page, 
and state what name you see there?’”’ 

| decline to answer any questions related to this document tl 
presented before me for the same reasons that I have already stated. 
\VENNER. Mr. Chairman, I desire to read into the testimony the second 
‘r “personal references’? as appears in document Engel Exhibit No. 1. 

Sidney Graber; address, 12064 North Martindale 
3 years length of acquaintance. 
YLE. May I ask, to my recollection, is that exhibit 1 a ] 
plication of this witness for employment at Chevrolet Co.? 
VENNER. It is, sir. 


city, Detroit; State, 


} t 
rie 3 


.RDYy. And the last vou read into the record was designed 
‘rraber was given as a reference; is that correct? 

\VENNER, Yes, sir. 

ARDY. Proceed. 

VENNER. Mr. Chairman, the person Sidney Graber was identified as a 
f the Communist Party during the course of the testimony in Detr 


it 
Mr. Graber was called as 


a witness and refused to answer material 
the ground that to do so might tend to incriminate him. 

a fact, Mr. Engel, that you were one of the colonizers who either volun- 
icting upon the direction of the Communist Party sought to infiltrate 
rolet plant in Flint by getting employment there? 


I got employment in the Chevrolet plant to make a living, to be 


VENNER. Did you have any other reason? 
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Mr. ENGEL. I decline to answer the question because you have indicat 


ne 
deep conspiracy here, and I decline to answer that on all the grounds tl ave 
previously stated, and on the additional ground that if you have kn e of 
my participating in any conspiracy, of breaking the law, why don’t you pr . 


+9 
me in @ court 


Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to said Marvin Engel relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Cor TSS, 
and under House Resolution 5 of the 83d Congress, the said committee 
was instructed to investigate, and the refusal of the witness to answer 
questions, namely: 





Will 1 examine the signature to the document [application for e1 ent] 
‘ ‘ } it ir signature? 
| if Nir | i ou del ( cones r ron } ( 
( i ou had led the LB. 8S. degree in social sc 
( ( j 
| ! ) ent at | it Chevrol id a} u? a. 
‘ f i vd of t | ( 
v | al b< { 
\ tock el t C} t t ¢ 
4 ‘ \ } ‘ if } r | fat { 
( to r ¢ ul n ! a stud 
\\ , neratc f | rsal Fence Co. at that t 
S 1 t | I KnO ( ri t 1 er } ) 
Ly ever performed’ 
| i that tha prearra 
( ( ! t ( rolet in Fl »>h S 
] i i i 4 person | the name of Sid , 
| ‘ name of Sidr Graber as a referer ( ( . 
{ me it? 
\\ ngel | No. 1 and look at the ft 
i versonal reference cond line, and wha 
I it a fact, Mr. Engel, that you were one of the colonizers who eit n- 
on the direction of the Communist Party, sought t rate 
( I t ant in Flint by getting employment there? 


which questions were pertinent to the subject under inquiry, is & 
violation of the subpena under which the witness had _ previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places the 
said witness in contempt of the House of Representatives of the United 
otates. 
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PROCEEDINGS AGAINST MARTIN TRACHTENBERG 


JULY 23, 1954.—Ordered to be printed 


VeLpE, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


CITING MARTIN TRACHTENBERG 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 83d Congress, caused to be 
issued a subpena to Martin Trachtenberg, 1805 West Pasadena 
Avenue, Flint, Mich. The said subpena directed Martin Trachten- 
berg to be and appear before said Committee on Un-American 
Activities or a duly authorized subcommittee thereof in their chamber 
in room 500, Genesee Courthouse, Flint, Mich., on March 3, 1954, 
it the hour of 10 a. m., then and there to testify touching matters of 
inquiry committed to said committee; and he is not to depart without 
leave of said committee. The subpena served upon Martin T rachten- 
berg is set forth in words and figures as follows: 

B ithority of the House of Representatives of the Congress of the United 

of Americe, to Chief James T. Byars, Flint, Mich., police: You are hereby 

led to summon Martin Trachtenberg to be and appear before the Com- 

on Un-American Activities or a duly authorized subcommittee thereof, of 
House of Representatives of the United States, of which the Honorable 
1 H. Velde is chairman, in their chamber in room 500 Genesee Courthouse, 
lich., March 3, 1954, at the hour of 10 a. m., then and there to testify 
ng matters of inquiry committed to said committee, and he is not to depart 

t leave of said committee. 

n fail not, and make return of this summons. 

ess my hand and the seal of the House of 

at the city of Washington, this 20th f 


Clerk, [ 
said supena was duly served as appears by the return made 
n by Francis L. Smela, Flint Police Department, who was duly 
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authorized to serve the said subpena. The return of the se: 
the said Francis L. Smela, being endorsed thereon, is set { 
words and figures, as follows: 

Subpena for Martin Trachtenberg. Served Martin Trachtenberg, 18 
Pasadena Avenue, at his home at 4:22 p. m. on February 8, 1954. 


FrRANcIS L. Smet 


Flint Police Dep 


Successive telegrams were sent to Martin Trachtenberg by 
Harold H. Velde, chairman, Committee on Un-American <Ac' 
postponing the date of his appearance before the committee to Ma 
1954. At the close of the sessions of the committee on May 12, 19 
all witnesses who had been subpenaed and had not been heard 
directed by the chairman to report on May 13, 1954. 

The said Martin Trachtenberg, pursuant to said subpena 
compliance with the later direction of the chairman, appeared befo; 


the said committee on May 13, 1954, to give such testimony 


quired under and by virtue of Public Law 601, section 121, subse: 
(q) (2) of the 79th Congress, and under House Resolution 5 of th: 


Congress. The said Martin Trachtenberg, having appeared 
witness and having been asked the questions, namely: 


After the witness had stated that his educational training had 
approximately 2 vears of college, he was asked the question: ‘‘Wher« 
Now, will vou tell us—vou are directed: Will vou tell us the identity of 
vou attended? 
After 1946 did vou attend school at the University of New Mexico? 
Did vou attend college at any time prior to vour going into the art 
in 1943? 
Where were you living before you came to Flint in the early part of 194 


Hor 


which questions were pertinent to the subject under inquiry, refuse 
answer such questions, and as a result of Martin Trachtenl 


refusal to answer the aforesaid questions, your subcommitte: 
prevented from receiving testimony and information concer 
matter committed to said subcommittee in accordance wit! 


terms of the subpena served upon the said Martin Trachtenberg 


The record of the proceedings before the subcommittee on May 
13, 1954, during which Martin Trachtenberg refused to answe1 


9 


aforesaid questions pertinent to the subject under inquiry, is set 
in fact as follows: 


UnrrEp States Houst or REPRESENTATIVES 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN AcTIVITI 
Flint, Mich., Thursday, May 13 

The subcommittee of the Committee on Un-American Activi' ies, consi 
Representatives Kit Clardy, chairman; Harold H. Velde, and Clyde Doy 
pursuant to adjournment, at 9:32 a. m. in the supervisors room, court hous 

fich., each of whom were present. After hearing the testimony of ot! 
nesses, Martin Trachtenberg was called as a witness. 

Mr. CLarpy. * * * Call you next witness. 

Mr. TAVENNER. Mr. Martin Trachtenberg. 

Mr. Ciarpy. Raise your right hand. Do you solemnly swear that 1! 
mony you are about to give will be the truth, the whole truth, and not 
the truth, so help you God? 

Mr. TRACHTENBERG, I do, 

Mr. CLarpy. Be seated, Counsel will identify himself. 

Mr. Prose. My name is Bernard Probe, office of the National Bank B 
Detroit. 

Mr. TAVENNER. What is your name, please, sir? 





AA 
Tt 
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NY OF MARTIN TRACHTENBERG, ACCOMPANI 
COUNSEL, BERNARD PROBI 


CHTENBERG. Martin Tracht 
NNER, Will you spell your 
HTENBERG, T-r-a-c-! 


R When and where were 
ITENBERG. Jersey Cit ‘ 
NNER. Where do you 
HTENBERG. 1805 West 
NNER. Pasadena? 


HTENRERG. Pasadena 


ER 
CHTENRBER( 
ENNER. 
CHTENBERG. Appr 

NNER. When did 
me, but what mor 

TRACHTENBERG. That 

NNER. Will vou 


has been? 


NBERG 
‘ause I understand tl 


¢ 


it the basis 
people When 
I feel that you 


Y Witness, ity 


oceed, Mr. T 

ER. Tell the ¢ 
CHTENBERG, Chai 
rpy. Never mind 
inswer it 
CHTENBERG. Well 
rpY. Lenj you to 
e question, Mr. Tavenne 


VENNER. Tell the committee, please 


\ CHTE N RER( 
( rpyY. Are you refusing 
Ss point Mr. Trachtenber 
TRACHTENRERG. I would] 
JOYLI lL would advise 
iRDY. I think vou should. 
point Mr. Trachtenberg 
CHIT NBER( I ive id 
VENNER. Where? 
point Mr. Trachtenberg ¢ 
CHTENBER( Is this qi t 
ry It would not ha. 
yAnNSsSWweT it. 
CHTENBERG. Then I 
ind the Constitution of the 
i asked. 
Crarpy. Proceed, Mr. Tavenner. 
TAVENNER. By that you mean it migh 
ou received your 2 years of college work? 
Mr. TRACHTENBERG. Now, Mr. 
Mr, TAVENNER. Or approximately 2 years. 
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Mr. Tracutensera. Mr. Tavenner, you fellows are lawyers. Yor 
Bill of Rights was written to defend the innocent. What are you t: 
incrimination? If you guys got anything against me, get me up bef 
of legal procedure and press the charges where I can cross-examine 1 
What is all this business about incriminating me? I am innocent 
of Rights is defending me against guvs who plan to take my rights a 
I am refusing to answer that question on the entire Bill of Rights esp: 
fifth amendment and the Constitution of the 1 nited States. ; 

Mr. Dorie. May I ask you, please, a pointblank question? Do ] 
that you are refusing to answer this question of where you went to 


9 





years on the grounds that it might incriminate you in some way? | 


to make it clear, because I have never heard of such 

(At this point Mr. Trachtenberg conferred with Mr. Probe. 

Mr. Dorie. never head of such a foolish—I don’t mean foolish. 

Mr. Crarpy. Absurd. 

Mr. TRACHTENBERG, Absurd—I would like to answer that que 
gressman. 

Mr. Dorie. Yes 

Mr. TRACHTENBERG. I asked the question if this question was 
the inquiry, and you said “‘yes,” and you meant you’re investigating 
activities so obviously you got some kind of line that some stool | 
back it up so therefore I refuse to answer the question. It is a simp 
am a straight guy. I am just trying to get right to the point. 

Mr. Ciarpy. Witness, the only way that you could in any way be i 
would be for you to now acknowledge that you attended some schoo 
to instruction in criminal activities. Now, if there is any respectab| 
in the United States that you attended for a couple of years, you ca 
incriminate yourself by telling us so, and no implication can be drawn f 

Mr. TRACHTENBERG,. I am 

Mr. CLarpy. Now, will you tell us—you are directed: Will you t 
identity of the school you attended. 

At this point Mr. Trachtenberg conferred with Mr. Probe. 

Mr. TrRaAcHTENBERG. I stated in the statement that I put out to t 
in the shop that I will not cooperate with this committee in any wa ) 
I feel it is destroying my rights as an American citizen, Therefor 
answer that question under the privileges that I have previously sta 

Mr. Ciarpy. All right. Pass on, Mr. Tavenner, 

Mr. TAVENNER, Did you serve in the Armed Forces of the United Stat 
the period of the war? 

Mr. TRACHTENRERG. Yes, I did. 

Mr. Tavenner. During what years? 

Mr. TRACHTENRERG. 1943-46. 

Mr. Tavenner. After 1946 did you attend school at the Universit, 
Mexico? otal 

Mr. TrRAcHTENRERG. Mr. Tavenner, are these questions directed i 
me or enlightening the inquest here. All I said, that I am not going to 
names of anything, any organizations or any people. I will not cooperat 
this committee in destroying the Bill of Rights and the Constitution of t 
States. 

Mr. TAVENNER. Did you attend college at any time prior to your go 
the armed services in 1943? 

Mr. TRACHTENRERG. I refuse to answer that question on the same grou 
I have stated before. 

* * * * * * 

Mr. TavennerR. When did you first come to Flint? 

Mr. TRACHTENBERG. In the early part of 1949. That was not after 
by the way. There seems to be an attempt for a conspiracy here, li 
every New Yorker that ever came to Flint at a certain point, so 

Mr. TAVENNER. Where were you living before you came to Flint in t 
part of 1949? 

Mr. TracnTensera. I will not give any dates or places—for the re I 
have stated before. 

Mr. TAVENNER. You mentioned New York; were you living in New York? 

Mr. TRACHTENBERG. I will not give any locations, names, places, or 
persons, organizations or anything to abet this committee in its att 
destroy the labor unions of the United States and the democracies that the | 
have now. 
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Now just a minute, Mr. Counsel. 
ere because it is 
ITENBERG. Are you asking me a question? 
ge. I am not asking you a question. I 
ade a statement just there which i 
t is not founded on fact. » nor I as a member 
ly have any intention directly or indirectly of harming organized 
United States. You have 
ved their endorsement, AFL and the right wing of 


heard me say in this room that 
organized labor that don’t | } 


I want to counter your state- 


am telling you something 
is not founded on fact, and I bs 


eve 
Neither this committec 


like me nor this committ 


over control if they 


those who are there to take Ci 
piracy, and those are the unpatriotic American citizens 
after, the labor unions that don’t want them 


CHTENBERG. Mr. Doyle, will you permit me the 


court 
py. No, witness, you will not be giver 
erves, and it doesn’t deserve that. 

int Mr. Trachtenberg conferred with Mr 


any more time 


Probe 
of the foregoing, the said Committee on Un-American 
; was deprived of answers to pertinent questions propounded 
Martin Trachtenberg, relative to the subject matter which, 
Public Law 601, section 121, subsection q) (2), of the 79th 
and under House Resolution 5 of the 83d Congress, the 
mittee was instructed to investigate, and the refusal of the 
to answer questions, namely: 
witness had stated that his educational training had consisted of 
ly 2 years of college, he was asked the question: ‘‘Where?” 
you tell us—you are directed: Will you tell us the identity of the 
attended? 
1446 did you attend school at the University of New Mexico? 
i attend college at any time prior to your going into the armed services 


ere you living before you came to Flint in the early part of 1949? 


iestions were pertinent to the subject under inquiry, is a 
m of the subpena under which the witness had previously 
d, and his refusal to answer the aforesaid questions deprived 
committee of necessary and pertinent testimony, and places the 
tness in contempt of the House of Representatives of the United 


© 
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PROCEEDINGS AGAINST CARL HARVEY JACKINS 


JuLY 23, 1954.—Ordered to be printed 


xb, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 
CITING CARL HARVEY JACKINS 


he Committee on Un-American Activities, as created and author- 
he House of Representatives through the enactment of Public 
section 121, subsection (q) (2) of the 79th Congress, and 
House Resolution 5 of the 83d Congress, caused to be issued 
bpena to Carl Harvey Jackins, residence, 6753 32d ave. N. W., 
ipation, Dianetics Institute, 2327 4th Avenue. The said subpena 
| Carl Harvey Jackins to be and appear before said Committee 
(merican Activities or a duly authorized subcommittee thereof, 
which the Honorable Harold H. Velde is chairman, in their chambers 
the City of Seattle, Wash., on June 14, 1954, at the hour of 9:30 
then and there to testify touching matters of inquiry committed 
said committee, and not to depart without leave of said com- 
The subpena served upon said Carl Harvey Jackins is set 

in words and figures as follows: 


authority of the House of Representatives of the Congress of the United 

America to Seattle Police Department: You are hereby commanded to 

Carl Harvey Jackins, res. 6753 32d Avenue, NW, occ. Dianetics Institute, 
Avenue, to be and appear before the Committee on Un-American 

s, or a duly authorized subcommittee thereof of the House of Representa- 

the United States, of which the Hon. Harold H. Velde is chairman, in 

mbers in the City of Seattle, Washington, June 14, 1954, County Com- 

r’'s Chambers, County-City Building, 530 3d Avenue, at 9:30 a. m., then 
to testify touching matters of inquiry committed to said committee 
not to depart without leave of said committee. 

fail not and make return of this summons. 

s my hand and the seal of the House of Representatives of the United 

t the city of Washington this 17th day of May, 1954. 


Haroutp H. Ve.Lpe, Chairman. 


Lyte O. SNADER, 
Clerk, United States House of Representat 


ves, 
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The said subpena was duly served as appears by the return m; 
thereon by Sergeant Grange, Seattle Police Department, who was dy 
authorized to serve the said subpena. The return of the servic, 
the said Sergeant Grange, Seattle Police Department, being « 
thereon, is set forth m words and figures as follows: 

Subpena for Carl Harvey Jackins, 2327 4th Avenue, before the Cor 
June 14, 1954, at 9:30 a. m 

Served 9:30 a. m., May 25, 1954 by Sergeant Grange, 8. P. D 

The said Carl Harvey Jackins, pursuant to said subpena, an 
compliance therewith, appeared before the said committee on / | 
1954, in room 402, County-City Building, Seattle, Wash., to give s 
testimony as required under and by virtue of Public Law 601, see 
121, subsection (q) (2) of the 79th Congress, and under House Reso 
tion 5 of the 83d Congress. The said Carl Harvey Jackins, havi 
appeared as a witness and having been asked questions, namely 


Will vou tell the committee please, briefly, what your employment 
been since 1935? 

How were you emploved in 1948? 

Did you hold an official position in 1948 or at any time prior theret 
16 of the International Brotherhood of Eleetrieal Workers? 

Were vou expelled from local 46 of the International Brotherhood of 
Workers in 1948? 

Were you also expelled as business agent of the Building Service | 
Union sometime prior to 1948? 

Were vou at anv time expelled from lodge 751 of the Aero Mechar 

Is this [work of personal counseling] something originated by the ¢ 
Party as part of its program? 

Who are the other people, then, when you used the word ‘“‘we,” tha 
ciated with you in this movement? 

Sut what is the name of the group? [The group which the witness v: 
he was working with.] 

Does the group that you referred to have an office with you in the sa 
that you work in? 


which questions were pertinent to the subject under inquiry, refused 
to answer such questions; and as a result of the refusal of Carl Harv: 

Jackins to answer the aforesaid questions, your committee was 
prevented from receiving testimony and information concerning 

matter committed to said committee in accordance with the ter 

of the subpena served upon the said Carl Harvey Jackins. 

The record of the proceedings before the committee on June 
1954, during which Carl Harvey Jackins refused to answer the afor 
said questions pertinent to the subject under inquiry, is set forth 
fact as follows: 

Unitep Sratres House or REPRESENTATIVES 
COMMITTEE ON Un-AMbprRICAN ACTIVITII 
Seattle, Wash., Monday, June ! 
The Committee on Un-American Activities, Hon, Harold H. Velde, chairma 


presiding, continued its hearing at 2 p. m., in room 402, County-City Building 
Seattle, Wash 

Committee members present: Representatives Harold H., Velde (chairmar 
Donald L. Jackson, Kit Clardy, Gordon H. Scherer, Clyde Doyle, and James 
Frazier, Jr., a quorum of the full committee. 

Mr. Vetpe. * * * Mr. Counsel, are you ready to proceed? 

Mr. TAVENNER. Yes, sir 

I would like to eall, as the first witness, Mr. Carl Harvey Jackins. 
Jackins come forward, please? 

Mr. Veipr. Will you raise your right hand, Mr. Jackins? 

In the testimony that you are about to give before this committe 
solemnly swear that you will tell the truth, the whole truth, and nothing 
ruth, so he I> you God? 
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cKINS. I do. 

LpDE. You may be seated. 

VENNER. Will counsel identify himself for the record, please. 

\UGHLAN. Yes. I am John Caughlan, attorney and member of the 
ton State Bar. 

1 want my address? 

VENNER. Yes. 

UGHLAN. 702 Lowman Building, Seattle. 

* * * 


\VENNER. What is your name, please, sir? 


mMoNY OF CarL Harvey JAcKiIns, ACCOMPANIED BY His CouNSEL, JOHN 

CAUGHLAN 

cKINs. Harvey Jackins. 

VENNER. Will you spell your last name, please? 

cKINS. Certainly. J-a-c-k-i-n-s. 

VENNER. When and where were you born, Mr. Jackins? 

CKINS. I was born June 28, 1916, in northern Idaho. 

VENNER. Where do you now reside? 

cKINs. In the city of Seattle, sir. 

VENNER. How long have you lived in the city of Seattle? 

cxins. A number of years, sir. 

[AVENNER. Approximately how long? 
ckins. Approximately 20. 

[AvVENNER. Will you tell the committee, please, what your educational 

as been, that is, your formal educational training? 

JackIns. I think so. I have been to grade school; I have been to high 
[ have been to college. 

[AVENNER. How many years have you had in college? 

Jackins. Somewhat less than 4 vears. 

TAVENNER. At what institution? 

Jacktns. At the University of Washington. 

* * * + * + + 

[AVENNER. Did you serve in the Armed Forces of the United States at 
e during the period 1937 to 1950? 

Jackins. I did not. 

TaAvENNER. Will you tell the committee, please, briefly, what your employ- 
ord has been since 1935? 

Jackins. Well, because of the character of this committee and the nature 
hearings, I must decline to answer that question, claiming my privilege 
e fifth amendment to the Constitution not to bear witness in any attempt 
art of this committee to involve me. 

Ciarpy. Mr. Chairman. 

VeLpe. Mr. Clardy. 

Ciarpy. I ask that he be directed to answer the question 

VeLpe. Certainly. That is a very simple question and the Chair sees no 
which it can incriminate you to answer it whatsoever. You are directed 
er the question. 

Jackins. What the Chair sees and what might be the facts in the situation 
ecessarily the same, Mr. Chairman. I have declined to answer, invoking 
ilege under the fifth amendment not to bear witness against myself in any 

pt on the part of this committee, considering these circumstances, to in- 
Mr. Vetpr. And upon further consideration, you still invoke the fifth amend- 
upon the Chair’s direction that you answer the question, is that correct? 
Mr. Jackins. I have been informed by counsel that if I were to give testimony 
this committee which would be at variance with witnesses who have 

d before this committee, seeking to curry the favor of the committee 
of prison sentences hanging over their head, that regardless of the obvious 
ntegrity of such witnesses I would still be subjected to possible charges of 


Mr. Verve. Mr. Witness, the testimony of the previous witness has nothing to 
vour testimony. 

Mr. Jackrns. It has a great deal to do with the situation. 

Mr. VeLpe, Will you answer the question? Or do you refuse to answer? 

Mr. Jackins. I have answered very clearly. I declined to answer that question 

nder my privileges guaranteed under the fifth amendment not to bear witness 
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against myself in any attempt on the part of this committee, consid 
circumstances, to involve me, 

' Mr. Veipe. And upon direction by the Chair to answer the question a vour 
previous employment, you still refuse to answer upon the grounds of 
amendment, is that correct? 

Mr. JacKkiNs. I have answered that very clearly, Mr. Chairman. 

Mr. VeLtpe. How do you mean that—that you answered it very clea | 
refusing to answer? Can you tell me of one wayin which giving us t! 
of your previous employment can possibly incriminate you? 

Mr. Jackrins. Under other circumstances, Mr. Chairman, I would 
glad to discuss those questions, with you or with anyone else, bu 
conditions of this hearing and the character of this committee I mu 
to answer that question as well, invoking my privilege under the fifth ar 
not to bear witness against myself 

Mr. Veupr. Very well. Proceed. 

Mr. TAvENNER. How are you now employed, Mr. Jackins? 

Mr. JAcKINsS. I am employed as a personal counselor. 

Mr. TAVENNER. In what type of business? 

Mr. Jackrins. In the field of professional personal counseling. 

Mr. TAVENNER. How long have you been so employed? 

(At this point Mr. Jackins conferred with Mr. Caughlan.) 

Mr. JAcKINS. 34 years, approximately. 

Mr. TAVENNER. That would take you back to 1950 or 1951, appro 
would it not? 

Mr. Jackins. Approximately 

Mr. TAVENNER. How were you employed in 1948? 

Mr. Jackins. Considering the character of this committee and the 
these hearings, [must decline to answer that question, claiming my priviles 
the fifth amendment not to bear witness against myself in any attempt t 
me. 

Mr. TAVENNER. Did you hold an official position in 1948 or at any tin 
thereto in local 46 of the International Brotherhood of Electrical Worker 

Mr. Jackins. Under other circumstances, I would be glad to discuss t 
considering the nature of this committee and the character of these hearing 
must decline to answer that question, claiming my privilege under the fifth a 
ment to the Constitution not to bear witness against myself in any at 
involve me. 

Mr. Ve.tpE. May I ask the witness this question? 

Under what other circumstances would you be willing to answer that « 

Mr. Jacktns. Under conditions otherwise than before this committ M 
Chairman. I would be glad to discuss the entire issue with you public! 

Mr. Vetpr. To whom would you give an answer to that question othe: 
members of this committee? 


(At this point Mr. Jackins conferred with Mr. Caughlan.) Mi 
Mr. Jacxtns. Mr. Chairman, I would be glad to discuss these issues 
say, in public debate, in a public discussion before a friendly—before ar 
or before the general public. The actions of this committee in preser 
mony 
M:. Scuerer. Mr. Chairman. 
Mr. Jackins (continuing). From thoroughly discredited people ar 
without integrity this morning has left me with no choice but to decline \I 
that. 
Mr. Criarpy. Regular order, Mr. Chairman. 
Mr. Veuve. Regular order is ordered. 
Would you go under oath before me and discuss this question as to y 
ployment—on any matters involving your connection with the Cor 
Party? 
Mr. Doyue. I think, Mr. Chairman, that he has volunteered 
Mr. VeLpE. Just a moment, Mr. Doyle. 
May I ask if he will answer this question, please? 
Mr. JAckiINs. In your present capacity, Mr. Chairman? 
Mr. VeELpE. Yes, in my present capacity, naturally. 
Mr. Jacxins. My answer would be the same as I have made. Vi 
Mr. Cuiarpy. May I suggest something, Mr. Chairman? a Vi 
Mr. Ve_pe. The Chair recognizes the gentleman from Michigan. Br 
Mr. Ciarvy. May I point out that since he has indicated a willingness to ans‘ 


these questions before other people, he has waived any protection that |! " 
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r the fifth amendment, ar 


I Yes, I think the gel 
lirected to answer t 
rpy. Mr. Chairman. 

xe. Mr. Clerdy. 

rpyY. So that the record may 

tion, so that we will not overlook 


} 


swer that question 
obvious that any clair 
endment is false, because if 
yossibility of 1t Inerimine 
I am usually entire 
t I believe that he ha 
the present time 
I do believe there 
is Willing to answer 
vives testimony 
ipon the subjec 
ion and that 
nt in good faith 
ttempting merely to fill 


Witness if 


bE. Yes 

INS he stenographer is il 
LARDY. I think you can keep 
ceedings to vourself, Witness. 
ckins. Thank you. 

inpy. And we don’t care for 
LDE. Do you 


KINS. In the bypl: here, 
e to present the situation ag: 
gE. You have been directe 
ssion With me, in mv capacity, 1 
uestion as to your pre\ 

» administered by me? 
Might I ask you a 
at this point? 
DE. If vou will answer tl! 
ls of the fifth amendment 


I seems to me 
anopinion. If itis 
ON te rular order, 
LDE. Regular order Mr 
It is quite obviou th: 
which have to do with hi 
i I think it is a waste of ti 
‘an ask him the quest 
VENNER. Mr. Chairman, it w: 
at knowledge he had regarding 
inions of which he was a mem 
as refused to answer that he 
ned 
however, that having 
ot pursue the others 
ELDE. You may proceed 
VENNER. Now were you expelled from local 46 
ood of Electrical Workers in 1948? 
his point Mr. Jackins conferred with Mr. Caughlan 


asked that 
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Mr. Jackins. Considering the character of this committee and t} 


these hearings, I must decline to answer that question, invoking n 
under the fifth amendment 
Mr. Cuarpy. I suggest, Mr. Chairman, that he be directed to 


question 





Mr. Veutpe. Certainly. You are directed to answer that 
Chair can see no reason why the answer to such a question should 
you in any way You are directed to answer the question 


Mr. Jackins. What the Chair can see, in the actual situation, 1 
meeting ground at all, and again I repeat, considering the chara 
committee and the nature of these hearings, I must decline to answer t 
claiming my privileges under the fifth amendment not to bear 
myself in any attempt on the part of this committee to involve m« 

Mr. TAVENNER. Were you also expelled as business agent of 
Service Employees Union sometime prior to 1948? 

Mr. Jackins. Corsidering the character of this committee and | 
these hearings, I must decline to answer that question, invoking 
under the fifth amendment to the Constitution not to bear witness ag 
in any attempt on the part of this committee to involve me. 

Mr. Ciarpy. Mr. Chairman. 

Mr. Veupe. Mr. Clardy. 

Mr. Ciarpy. May I suggest that the witness be directed to 
question. 

Mr. Ve_pr. Again, without objection, you are directed to answer t! 

Mr. TAVENNER. Were you expelle d from lodge 751 

Mr. Vetpr. Just a minute, counsel. 

Mr. TAVENNER. Excuse me, sir. 

Mr. Jackins. Where are we now? 

Mr. Vetpe. Again you are directed to answer the last question 
Chair and the members of the committee see no reason why you co 
be incriminated by an answer to that question. 

You are directed to answer the last question. 

Mr. Jackins. The same answer as I gave to the previous quest 
reasons that I previously stated. 

Mr. TavENNER. Were you at any time expelled from lodge 751 « 
Mechanics Union? 

Mr. Jackins. The same answer which I gave to the previous quest io 
the reasons which I stated. 

Mr. Cuarpy., Mr. Chairman, 

Mr. Veuve. Mr. Clardy. 

Mr. Ciarpy. I ask that he be directed to answer. 

Mr. Vetpr. Again you are directed to answer the question, 

Mr. Jackxins. Considering the character of this committee and t] 
these hearings, I decline to answer, invoking my privileges under the fi 
ment of the Constitution not to bear witness against myself in any 
the part of this committee to involve me. 

Mr. Scuerer. Mr. Chairman, 

Mr. Veuve. Mr. Scherer. 

Mr. ScuerRER. Witness, isn’t it a fact that you were expelled from 
unions because of your Communist Party activities within the uni 
that a fact? 

Mr. Jackins. Considering the nature of this committee and the « 
these hearings, I must Cecline to answer that question 

Mr. ScuerReER. Were you on the Communist Party payroll 

Mr. Jackins. And for the same reasons. 

Mr. ScHerRER. Were you on the Communist Party payroll? 

Mr. Jackins. The same answer as to the previous question and for 
reasons. 

Mr. Scuerer. Isn’t it a fact that you have refused to answer the qu 
your previous employment because you were on the payroll of the ¢ th 
Party in this country during those years? 

(At this point Mr. Jackins conferred with Mr. Caughlan.) 

Mr. Jacktns. The use of my privileges under the fifth amendment 


any sense imply that any of your statements are fact. I aminvoking m 
and declining to answer that question under the fifth amendment in or 
bear witness against myself in any attempt on the part of this committee t we 


me. » de 
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ScHERER. Witness, tell me what part of the statements I have just made 
hen? 
kins. I decline to answer that question and for the same r 
ScHERER. I thought you would. 
CKINS. You were correct 
LARDY. Mav I ask a question, Mr. Chairman? 
pe. Mr. Clardv. 


CLarDY. Was there any reason, other than that cited by Mr. Scherer, 


asons. 


‘pulsion from those three unions? 
Jackins. Well, again I would like to draw your attention to the fact 
ise of the fifth amendment and my privileges under the fifth amendment 
construe any guilt on my part or the accuracy of any of the 
the members of this committee 
ne to answer for the reasons previously stated. 


* a 


statements 


4 
aRDY. Witness, you told us that at present you were engaged in an 
on that I didn’t quite understand. What is it that you are doing at the 
Jackrins. I am engaged in the work of personal counseling 
CLtarpDyY. What do you mean by personal counseling? That is what I 
inderstand. 
JackiNs. I work with individuals to help them with their personal problems 
Ciarpy. What kind of personal problems? 
,cKINS. With their emotional difficulties, with the 
m funetioning well as individuals 
CLarpy. Are you a medical expert or a psychiatrist of some kind? 
Jackins. Not at all. The approach is quite different than either of those 


inhibitions which keep 


CLARDY. Do vou belong to some prof ssion of some sort that is licensed 
State to engage in this kind of activity, or is this something that you hav« 
| yourself? 
serious about this. I want to know, |! se I don’t understan 
ACKINS. May I[ have a little latitude in explaining it, sir? 
LARDY. I haven’t limited you. 
Jacktns. Fine. Iam working with a very new approach to the problem 
jual human beings. We have discovered, a group of us, that apparently 
wrong with an individual human—any limitation on his ability, his 
ent of life, his ability to be intelligent in any situation—is purely and 
the result of the experiences of hurt which he has endured, including 
il distress, quite as important as experiences of physical pain; that any- 
ss than rational or able about an individual human being can be traced 
literal expression of experiences when he has been hurt, beginning very 
1 accumulating, and that it is possible in a teamwork relationship for one 
s intelligence as a counsellor to be linked with that of the person who is 
the difficulty or the limitation or the emotional problem—to go back 
ory, in effect and, by repetitively seeking out these experiences of hurt, 
the stored up painful emotion; and in assisting the person to think 
ugh over and Over al | over agai l, it is possi ble free 


an in livi lual 
inhibiting effects of the distresses which have stored up on him during 
t 


is a very exciting field; the possibilities implicit 
ring in the group with which I work——— 
/LARDY. What do you mean by ‘“‘we’’? 
ACKINS (continuing). Are amazing. 
CiarDY. What do you nean by “we’’? 
mmunist Party as part of its program? 
Jacktns. Considering the character of the committee and the nature of 
earings, I must decline to answer that question, calling upon my privile ge 
1e fifth amendment to not bear witness against myself in any attempt of 
mmittee to involve me. 
Ciarpy. Mr. Chairman, I ask that he be directed to answer. 
VELDE, Just a moment, Mr. Clardy. 
May I again direct the physical audience that are present here that the com- 
‘annot operate as it should under the duties it has with any disturbances of 
exapesdiene of approval or disapproval, and the Chair and the committee 
| appreciate it if the physical audience present would not laugh or make any 
nstrations whatsoever, either of disapproval or of approval. 


and we are 


J 


Is this something originated by 
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Mr. Ciarpy. Now, Mr. Chairman, would you direct him to answer 
question? 
Mr. VeLpE. Will the reporter read the question, please? 


(Question was read.) 
Mr. Cuiarpy. I ask that he be directed to answer that question. ‘ 
Mr. Veipr. Yes, the Chair directs you to answer that question 
of the Communist Party program? 
Mr. Jackins. I must decline to answer that question for the reasons } 
Mr. Cuarpy. Who are the other people, then, when you use that wi 
that are associated with you in this movement? 
At this point Mr. Jackins conferred with Mr. Caughlan os 
Mr. Jackins. Uncer the conditions of this hearing and considering - 
of the committee, I must decline to answer that question. y 
Mr. Cuarpy. | think I should caution you, Witness, that you co : 
decline to answer anything. I am assuming when you say you mus 
mean you are. Am I correct? 
Mr. Jackins. Certainly. 
Mr. Ciarpy. You have been saying ‘‘T must decliné.”’ , 
Mr. Jackins. For the reasons stated, sir. 
* * ‘ * 


Mr, Cuarpy. Very well, one final question. Will you give us the na: 
persons vou are associated with in this activity that you have « > 
Mr. Jackrns. I must decline to answer for the reasons previously giver 

Mr. Cuarpy. Mr. Chairman, I ask that he be directed to answer 

Mr. Veipe. Yes, the chairman directs you to answer that last questio1 

Mr. Jackrns. I decline to answer the question for the reasons previo 

Mr. CLarpy. That is all I have. 

Mr. Veuve. Mr. Scherer. 

Mr. Scuerer. No questions. 

Mr. Vieupt Mr Dox le? 

Mir. Dorie. I think I have two questions. You are the one that vo 
that your present occupation was working with a group, and in my | 
a waiver of your privilege under the fifth amendment. 

But what is the name of the group? 

At this point Mr. Jackins conferred with Mr. Caughlan.) 

Mr. Jackrns. Sir, I believe that the committee has sought to invol\ 
trap on this question. Were I to decline to answer the question, certa 
conceivable that I will be threatened with contempt charges but, o1 
hand, to answer it would lead to all sorts of other involvements, as | 
to explain previously; so that in the circumstances, I have no choice but 
to answer the question, invoking my privileges under the fifth amendm« 
bear witness against myself 

\Ir. Charpy. Mr. Doyle, I think you should ask the chair to direc 
answer it, because I think this is clearly beyond the pale 

Mr. Doytr. I ask that the chairman direct the witness to answer that 

Mr. Veipr. Certainly. There is no possible way that you can incr 
yourself by an answer to that question. 

Your are directed to answer the question, Mr. Witness. 

Mr. Jackins. I decline to answer it for the reasons previously stat 

Mr. Dorie. I have two more questions. 

Does this office have an address here in Seattle? 

Do you work with a group in an office in some building? If so, wher 
office? 

Mr. Verve. May I suggest, Mr. Doyle, that you ask one question at a 

Would you ask him the first question again? 

Mr. Dorin. Yes 

You volunteered that you were working with a group. Does that group! 
office in Seattle? 

Mr. Jackins. I work in an office in Seattle. 

Mr. Dorie. Does the group that you referred to have an office wit! 
that same office that you work in? 

Mr. Jacxins. I decline to answer that question for the reasons pr 
stated. 


Because of the foregoing, the said Committee on Un-Am« 
Activities was deprived of answers to pertinent questions propounded 


lescribed 
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said Carl Harvey Jackins, relative to the subject matter 
inder Public Law 601, section 121, subsection (q) (2) of the 
ingress, and under House Resolution 5 of the 82d Congress, 
| committee was instructed to investigate, and the refusal of the 
; to answer questions, namely: 


1 tell the committee please, briefly, what your employment record has 
1935? 
ere you employea in 1948? 
1 hold an official position in 1948 or at any time prior thereto, in local 
International Brotherhood of Electrical Workers? 
yu expelled from local 46 of the International Brotherhood of Electrical 
1948? 
su also expelled as business agent of the Building Service Employees 
time prior to 1948? 
suat any time expelled from lodge 751 of the Aero Mechanies Union? 
work of personal counseling] something originated by the Communist 
part of its program? 
are the other people, then, when you used the word “we’’ that are asso- 
th you in this movement? 
iat is the name of the group? [The group which the witness volunteered 
vas working with]. 
the group that you referred to have an office with you in the same office 


1 work in? 


| questions were pertinent to the subject under inquiry, is a 
on of the subpena under which the witness had previously 
eared, and his refusal to answer the aforesaid questions deprived 
ommittee of necessary and pertinent testimony, and places the 
vitness in contempt of the House of Representatives of the 


States. 








\ 
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$3p CONGRESS t HOUSE OF REPRESENTATIVES 1 REport 


1 Session 


No, 2472 


THE MATTER OF FRANCIS X. T. CROWLEY 


JULY 23, 1954.—Ordered to be printed 


Mr. VeLtpe, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 


CONCERNING FRANCIS X. T. CROWLEY 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives, through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 83d Congress, caused to be issued 
a subpena to Francis X. T. Crowley, 226 Second Avenue, apartment 
- New York, N. Y. The said subpena directed Francis X. T. 

owley to be ‘and appear be fore said Committee on Un-American 
A tivities, of which the Honorable Harold H. Velde is chairman, on 
May 4, 1953, at the hour of 10:30 a. m., then and there to testify touch- 
ing matters of inquiry committed to said committee, and not to depart 
without leave of said committee. 

The said Francis X. T. Crowley did appear before said committee 
and did refuse to answer questions pertinent to the subject under 
inquiry, and his refusal to answer said pertinent questions deprived 
your committee of necessary and pertinent testimony and placed the 
said witness in contempt of the House of Representatives of the 
United States. 

In Report No. 1586, 83d Congress, 2d session, your committee re- 
ported to the House of Representatives the said actions of Francis 
X. T. Crowley. On May 11, 1954, the House of Representatives 
adopted by vote of 346 to 0, House Resolution 541, which is set forth 
in words and figures as follows: 

Resolved, That the Speaker of the House of Representatives certify the report 

he Committee on Un-American Activities of the House of Representatives 

the refusal of Francis X. T. Crowley to answer questions before the said 
ommittee on Un-American Activities, together with all the facts in connection 
therewith, under seal of the House of Representatives, to the United States 
attorney for the District of Columbia, to the end that the said Francis X. T. 
Crowley may be proceeded against in the manner and form provided by law. 


42008 
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On June 28, 1954, the said Francis X. T. Crowley did appear volun. 
tarily before your committee in public session in Washington, D, C. 
and did answer all questions which he had previously refused to answer, 
In addition, the said Francis X. T. Crowley voluntarily did ¢ vour 
committee extensive information concerning the operation of the Com. 
munist conspiracy in the United States of America. 

At the conclusion of the testimony of the said Francis X. T. ¢ owley 
before your committee on June 28, 1954, the chairman, Hon. Harold 
H. Velde, made a statement which is set forth in words as folk 


Mr. Vetpre. May I say that we certainly do appreciate the infor u 
have given here voluntarily to the committee. 

As I mentioned before the committee would not be authorized as a be ask 
for immunity from prosecution for you. However, I do feel that ma 
members of the committee, probably a big majority, feel that you have rmed 
a service to your country by giving us the information that you hav 1 
would possibly be a good reason why the Attorney General should drop 
tion in your particular case for contempt. 

¥ * * * » 7 


Mr. Veuve. The witness is excused with the committee’s thanks, 


Because of the foregoing, on July 16, 1954, your committee voted 
that it was the sense of the committee that the said Francis X, T. 
Crowley, because of his voluntary answers to pertinent questions 
before the committee and the extensive voluntary information he 
offered concerning the operation of the Communist conspiracy in 
the United States of America, did purge himself of contempt of 
the House of Representatives of the United States. 


O 











33) Coneress | HOUSE OF REPRESENTATIVES REPORT 
od Session j tl No. 2473 


\UTHORIZING THE TERRITORY OF ALASKA TO INCUR 
INDEBTEDNESS 


juny 23, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 8666] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8666) to authorize the Territory of Alaska to 
incur indebtedness, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike all of sections 1, 2, 3, 4, and 5. 

Page 3, line 22, strike the words ‘Sec. 6. The” and insert in lieu 
thereof the words ‘‘That the’’. 

Page 4, lines 2 and 3, strike the words ‘“‘at any time of $200,000 and 
within the limitation herein above provided,” and insert in lieu thereof 
the words ‘sum of $200,000.” 


PURPOSE OF THE BILL 


The purpose of H. R. 8666, as amended, is to authorize the Terri- 
tory of Alaska, notwithstanding any provision of the organic act or 
any other act of Congress to the contrary, to incur indebtedness when 
the legislature is not in session, by the issuance of certificates of in- 
debtedness not exceeding a total of $200,000, 

The bill provides that the certificates are to be payable not later 
than 1 month subsequent to the convening of the succeeding regular 
session of the legislature. It further provides that the certificates 
cannot be sold at less than par; they must bear the commercial interest 
rate; they will be subject to reduction prior to maturity; and that their 
payment shall be solemnly pledged by the Territory of Alaska. 
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aI 
REPORT FROM THE DEPARTMENT OF THE INTERIOR 1 

A favorable report from the Department of the Interior on this pro. rent 
posed legislation, as amended, is set forth below. ature 
ate, & 

I} 
DEPARTMENT OF THE INTERIOR, ane "4 

OFFICE OF THE SECRETAR) Se 

Washington 25, D. C., July 12, 195) Ta aEe 

Hon. A. L. MILier, a 
Chairman, Committee on Interior and Insular Affairs, - 7 
House of Representatives, Washington 25, D. C. aor , 


My Dear Dr. Miter: This is in reference to your request for the views aa) 
this Department on H. R. 8666, a bill to authorize the Territory of Alaska to incur 1 A 
indebtedness, and for other purposes. ; 

I recommend that H. R. 8666 be enacted with the amendments hereinafter s 
forth. sert i 

The Territory, we understand, may desire to undertake public improvement for hert 
beyond those built or being built, and in that event may find it necessary to borroy 6. A 
funds. By its organic act (37 Stat. 512, sec. 9; 48 U.S. C., see. 77), the Territory tion, 1 
is prohibited from creating or assuming any bonded indebtedness, and has only 7 A 
a very limited authority to incur short-term indebtedness. This bill would i) such oO 
effect amend existing law to permit the Territory to borrow on its credit for publi debt 
improvements and to issue general obligation bonds in an amount not to exceed of 
$10 million outstanding at any one time. the” ar 

The public improvements authorized under the bill are of a permanent character 1 wi 
including schools, hospitals, colleges, offices, prisons, and other public buildings The 
and roads, water and sewer systems, wharves, docks, bridges, and other pub! sdmini 
facilities. Each public improvement for which funds are to be borrowed is to by probler 
authorized by a Territorial law, which is to prescribe the terms and conditions of lities 
the issue within the requirements set forth in the bill. No debt is to run fora f sucl 
period beyond the probable life of the public improvement for which the debt is A665 
incurred and in no case for more than 30 years. The determination of the probable The 
life of the public improvement is to be by the Territorial legislature by general o1 ssior 
special law. Serial bonds payable in annual installments are authorized, whict 
are to be sold on a competitive basis at not less than their face amount plu 
accrued interest. Provisions for redemption prior to maturity may be includ 
in the bonds, and refunding within the term of the issue refunded may be pr ‘ 
vided for by Territorial law. Ene 

The Territorial law to authorize the issue is required to provide the means Comn 
for paying the interest and the installments of principal by the levy of a tax or 
by other means, and to include appropriation of the amounts required for 
payments. In order to effectuate the pledge of the faith of the Territory, se 
tion 5 of the bill provides that, if at any time the appropriation is insufficient 
payment shall be made out of the first revenues received which are app! 
to the general funds of the Territory. 

The limitation on the amount of the bonded indebtedness is $10 millio 
standing at any one time. While data are lacking for an appraisal of debt li i- 
tion comparable to that available for the States, this limitation seems to b¢ 
line with the per capita debt in the States and the amount of debt of the 5 
in relationship to tax collections. 

Section 6 of the bill provides for borrowing in emergencies on certificates 
indebtedness secured by the faith of the Territory in an amount not to « 


=a] 
> 


$200,000 outstanding at any one time (and within the total limitation of $10 
million). Several States have provisions for meeting emergencies through deficit 
financing or borrowing when the legislature is not in session and an extraordinary 
session would be otherwise required. In Alaska the legislature meets regularly 


once in 2 years for a session limited to 60 days. Due to the short outdco! 
ing season for some occupations and the great distance some members of th« 
lature must travel, it is understood to be desirable to avoid convening 
ordinary sessions. Moreover, we are informed that the cost of convening 4 
extraordinary session is around $75,000, which could approximate the a I 
needed to meet some emergencies. Hence, section 6 would permit the Ter 
torial legislature to enact a general law providing for the issuance of certificates 
of indebtedness to meet future emergencies, which law is to define th: ! 
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and the Territory’s Governor is to determine the application of the 
As the certificates are to be payable not later than 1 month subse- 

the date of the convening of the succeeding regular session of the legis- 
e maximum term of such certificates could not exceed 23 months. The 
es are to be sold at not less than par, to bear the commercial interest 
i to be subject to redemption prior to maturity 

lowing amendments are recommended for the purpose of clarification, 

rder to perfect the technical details of the bill 

page 2, lines 7 and 8, strike out the words ‘‘each public improvement to 
ctly specified therein’’ and insert in lieu thereof the words ‘‘one or more 

improvements, which shall be distinctly specified in such law’ 

page 2, line 22, strike out the word “shall” after the word “due” and 
lieu thereof the word ‘‘may’’. 

page 3, line 1, strike out the word “the” after the word “with” and insert 


” 


ereof the word “any 
{ page 3, line 4, insert after the word “‘in’’ the words “and within the 
mainder of the term of”’, preceded and followed by commas. 
\t page 3, line 5, strike out the words “obligations herein authorized’’ and 
sert in lieu thereof the words “‘bonds and certificates of indebtedness provided 
for herein”’ 
6. At page 3, lines 7 and 8, strike out the words “‘of issue, conversion, redemp- 
maturities, and payment’’. 
\t page 3, lines 12 and 13, strike out the words ‘‘debt or the issuance of any 
obligations,’’ and insert in lieu thereof the words “‘bonds or certificates of 
lebtedness,”’. 
8, At page 4, line 2, strike out the words “at any time of $200,000 and within 
and insert in lieu thereof the words “‘of $200,000 outstanding at any one time 
| within the $10,000,000’’. 
rhe population of the Territory of Alaska has been growing rapidly, and the 
idministration of the Territory is attended with expanding duties and complex 
I feel that its people are qualified to assume such increasing responsi- 
ties, including the provision of public improvements desired and the incurring 
f such indebtedness as may be necessary in that connection, as provided by H. R. 
SHOT 
The Bureau of the Budget has advised that there is no objection to the sub- 
yn of this report. 
Sincerely yours, 
OrME LEwIs, 
Assistant Secretary of the Interior, 


Enactment of H. R. 8666, as amended, is recommended by the 
Committee on Interior and Insular Affairs. 


O 
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Congress (| HOUSE OF REPRESENTATIVES 4 REPoR1 
) Session j ) No. 2474 


{\UTHORIZING THE ISSUANCE OF A LAND PATENT TO 
CERTAIN PUBLIC LANDS, SITUATE IN THE COUNTY OF 
KAUAI, T. H., FOR SCHOOL PURPOSES 


23, 1954.—Committed to the Committee of 


to be printed 


\fr. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 8736] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (H. R. 8736) to authorize the issuance of a land patent to 
ertain public lands, situate in the county of Kauai, T. H., for school 
purposes, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

‘The amendment is as follows: 

Strike all of lines 3 to 6 inclusive and insert in lieu thereof 

That with the consent of the Governor of the Territory of Hawaii the co nmis- 
sioner of public lands of said Territory is authorized to issue a land patent 10 the 
Roman Catholic bishop of Honolulu, a corporation sole, covering the followin 
lescribed lands: 


EXPLANATION OF THE BILL 


The purpose of H. R. 8736 is to authorize the commissioner of public 
lands of the Territory of Hawaii, with the consent of the Governor, to 
issue a land patent on certain public land in the county of Kauai to 
the Roman Catholic bishop of Honolulu, a corporation sole, to be 
used for school purposes. 

The public land concerned, lot 40, Kapaa house lots, Kapaa, district 
of Puna, county of Kauai, was sold at public auction to Julia R. Lizama 
as house lots. The sale agreement included a condition that a dwelling 
would be erected on the lot within 3 years after the sale was negotiated 
Julia R. Lizama failed to meet the conditions stipulated in the sales 
agreement and subsequently the lot was sold to the Catholic bishop, 
who also owns adjacent land which is used as residences for church 
officials and for school purposes. 


42007 





2. ISSUE LAND PATENT TO CERTAIN LANDS IN KAUAI COUNTY, T. H. 


It has been determined that there is no statutory authority for an 
arbitrary classification for school purposes and since the subject lot 
was sold as a ‘house lot’ it now appears that the result desired by the 
bishop can be accomplished in only two ways: (1) by a forfeiture of 
the original agreement and another auction of the land “for private 
school purposes”’ or (2) by a special act of Congress authorizing the 
commissioner of public lands to issue a patent to said land to the in- 
terested church authorities. 

No expenditure of Federal funds will be involved in this legislation 


REPORT FROM THE DEPARTMENT OF THE INTERIOR 


A favorable report of the Department of the Interior on H. R. 8736, 
as amended, is set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE Sr RETARY, 
Washington 25, D. C., July 13, 19 
Hon. A. L. MILLER, 
Chairman. Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. ( 


My Dear Dr. Miter: This will respond further to your request for the 
views of this Department on H. R. 8736, a bill to authorize the issuance of a 
land patent to certain public lands, situated in the county of Kauai, T. H 
for school purposes 

This Department has no objection to the enactment of H. R. 8736 if amended 
as follows: 

Page 1, line 4, after the word “authorized”’ 
Governor of said Territory.” 

The purpose of this bill, if amended as suggested, is to authorize the commis- 
sioner of public lands of the Territory of Hawaii, with the consent of the Gov- 
ernor of the Territory, to issue a land patent to the Roman Catholic bishop of 
Honolulu for certain public lands in the county of Kauai, to be used for school 
purposes. 

It is my understanding that the public land described in the proposed bill was 
sold at public auction in accordnace with the then applicable statutory provisions 
now set forth in section 4565 of the Revised Laws of Hawaii, 1945. The land in 
question was advertised ‘‘house lot’? and with respect to it, the sale agreement 
(No. 1923) included the condition that a dwelling would be erected thereon within 
3 years from the date of the sale. The Catholic Church now owns the land 
adjacent to the land covered in the proposed bill, all of which lands are presently 
being used as residence for nuns and for school purposes. The original owner, 
Julia R. Lizama, failed to meet the requirements above mentioned and Catholic 
authorities purchased the lot and received consent from the then commissioner 
of public lands, A. Lester Marks, and the then Governor of Hawaii, Ingram M. 
Stainback, to transfer to Father William I. Collins. 

It has been determined that there is no statutory authority for an arbitrary 
reclassification for school purposes and since the subject lot was sold as a ‘house 
lot’? it now appears that the results desired by the Catholic Church ean be ac- 
complished in only two ways—(1) by a forfeiture of the original agreement and 
another auction of the land “for private school purposes,’ (2) by a special act of 
Congress authorizing the commissioner of public lands to issue a patent to said land 
to the interested church authorities. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 


insert ‘“‘with the consent of the 


OrmME Lewis, 
Assistant Secretary of the Interior. 


Enactment of H. R. 8736, as amended, is unanimously recommended 
by the Committee on Interior and Insular Affairs, 
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HOUSE OF REPRESENTATIVES REpPorRT 
No. 2475 


Jil 


.UTHORIZING THE REMOVAL OF A RESTRICTIVE COVENANT ON 
“TAND PATENT NO. 9628, ISSUED TO THE BOARD OF THE HAWAI- 
[AN EVANGELICAL ASSOCIATION ON JANUARY 18, 1929, AND 
COVERING LOTS 5 AND 6 OF WAIMEA TOWNLOTS, SITUATED IN 
rHE COUNTY OF KAUAI, T. H. 


1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mirtuer of Nebraska, from the Committee on Interior 
and Insular Affairs, submitted the following 


REPORT 


{To accompany H. R. 7569] 


The Committee on Interior and Insular Affairs, to whom was 
eferred the bill (H. R. 7569) to authorize the removal of a restrictive 
ovenant on land patent No. 9628, issued to the board of the Hawaiian 
Evangelical Association on January 18, 1929, and covering lots 5 and 6 
f Waimea townlots, situated in the county of Kauai, T. H., having 
onsidered the same, report favorably thereon without amendment 
ind recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 7569 is to authorize the Commissioner of 
Public Lands of the Territory of Hawaii, with the consent of the Gov- 
mor, to remove certain restrictions on lots 5 and 6 of Waimea town- 
lots, situated in the county of Kauai and owned by the Hawaiian 
Evangelical Association. The association purchased these lots in 
October 1928, at public auction for the sum of $600. In February 
949, a flood virtually destroyed the church by washing away the 
earth under the foundation and causin: the structure to collapse. 
A considerable outlay of money was necessary to continue the church 
program after the flood damage occurred. Part of this money has 
been raised and the association now feels it could meet the remainder 
of the debt if the present restrictions on the lots in question were 
removed, thereby permitting the disposal of them by sale. The 
board states that it purchased lots 5 and 6 at a fair market price and 
that similar adjacent lots have not been subjected to such restrictions. 
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This case was considered by the Commissioner of Public Lands 
who cited an opinion of July 30, 1948, from the Attorney General’s 
office to the Commissioner of Public Lands (PDB-—PH 140:37:0L¢ 
stating that the territorial land office is unable to change the restrie. 
tion, hence congressional approval is necessary if the relief req 
by the Hawaiian Evangelical Association is to be granted. 

No expenditure of Federal funds is involved in this legislati 


ested 


lor 
REPORT FROM THE DEPARTMENT OF THE INTERIOR 
\ favorable report of the Department of the Interior on this prp- 
posed legislation 1s set forth below: 
DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETA 
Washinaton, D. ¢ a 
iH \. L. Miruies 
Chairman, Committee on Int vw and Insular Affai 
Hlouse of Representa f Washington, D.C 
\ly Dear Dr Mitvter: Thi will further respond to your reque @ 
Department’s views on H. R. 7569, a bill to authorize the removal of a1 
LI n land patent No. 9628, issued to the board of the Hawaiian Ey : 
Association on Januarv 18, 1929, and covering lots 5 and 6 of Waimea t § 
tuated in the county of Kauai, T. H. 
| have no ol jection to the enactment of this bill 
The proposed legislation would, if enacted, authorize the commissioner 
public lands of the Territory of Hawaii, with the consent of the Governor of 
iid Territory of Hawaii, to remove certain restrictions, therein listed *h ar 
»w in foree in regard to land patent No. 9628 issued to the board of Hawaiiar 
kivangelical Associati January 18, 1929, covering lots 5 and 6 ea 
mwnilots 
he board purchased these lots in October 1928 at public auction for 
$600. It has been indicated by the Hawaiian Evangelical Associatio at 
February of 1949 a flood virtually destroyed the church by washing away the 
earth under the foundation, resulting in a collapse of the building. A considerable 
yutlay of money was necessary to continue the program of the Hawaiian Evangelical 
Association after the flood damge occurred. Part of this money has been raised 


and the board of the association now feels it could meet the remainder of the debt 
if the present restrictions on the lots in question were removed, thereby permitting 


the disposal of them by sale. It is indicated that the board purchased lots 5 and 
6 at a fair market price and that similar lots have not had such restrictions 


imposed 

{ understand the matter has been taken up with the commissioner of li 
lands who cited an opinion of July 30, 1948, from the Attorney General’s office t 
the commissioner of public lands (PDB-—PH 140:37: OLC) according to which th 
land office is unable to change the restriction. Hence congressional approyal is 
necessary if the relief the Hawaiian Evangelical Association is seeking is to be 


granted 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report 
Sincerely vours, 
OrME LEwIs 
Assistant Secretary o} the Interior 


Knactment of H. R. 7569 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
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(‘ONGRESS ) HOUSE OF REPRESENTATIVES § REPORT 
! Session j \ No. 2476 


HORIZING AN APPROPRIATION FOR THE CONSTRUCTION Ot 
rAIN PUBLIC-SCHOOL FACILITIES ON THE KLAMATH INDIAN 
RVATION AT CHILOQUIN, OREG. 


954.—Committed to the Committee of the Whole House on 
of the Union and ordered to be printed 


LER of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


{To accompany H. R. 7290] 


Committee on Interior and Insular Affairs, to whom was 

ed the bill (H. R. 7290) to authorize an appropriation for the 

nstruction of certain public-school facilities on the Klamath Indian 

Reservation at Chiloquin, Oreg., having considered the same, report 

vorably thereon without amendment and recommend that the bill 
) DASS 


EXPLANATION OF THE BILI 


Chis bill authorizes an appropriation of $206,880 to cover 60 percent 

the cost of constructing a grade school on the Klamath Indian 
Rese rvation at C hiloquin, Oreg. The remaining 40 percent would be 
paid by the Klamath County School District. 

The Federal contribution is requested inasmuch as 65 percent of 
e students now attending the school are Indians, or non-Indian 
esidents of nontaxable property, and therefore do not contribute 
through loeal taxes to the cost of the school. A new building is 
rgently needed to meet State education and safety standards. The 
resent school, built in 1923, is antiquated, poorly lighted, and beyond 
epair, according to testimony given before the committee. 
Construction of a school such as this ordinarily could be financed 
inder the provisions of the so-called Federal impact law, the act of 
‘eptember 23, 1950 (64 Stat. 967), as amended. The Klamath 
County School District, however, does not qualify for assistance under 
\isting law since it has always financed its construction on a pay-as- 
vou-go basis, and does not show any bonded indebtedness on its 
ooks to indicate that paying for this school would constitute the 
indue financial burden” required by law. However, the school 
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district residents, through serial levies, have paid on a current basis 
for 6 new schools in the past 6 years, and requiring them to build this 
school without Federal aid does not appear justified. 

The Department of the Interior has submitted a favorable repo 
on H. R. 7290. The report is as follows: 


DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR 
Washington 25, D. C., July 14 5 
Ho \. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Dr. Miutier: Reference is made to your request for a report on 
H. R. 7290, a bill to authorize an appropriation for the construction of certain 
public-school facilities on the Klamath Indian Reservation at Chiloquin, Oreg 

We recommend that the bill be enacted 

This bill authorizes an appropriation of $206,880 to be used by the Secretary 
if the Interior for assisting the Klamath County School District in constructing 
and equipping new publie school facilities on the Klamath Indian Reservation 
at Chiloquin, Klamath County, Oreg. The bill also provides that the schoo} 
district shall pay 40 percent of the cost of the facilities, and that they shs 
available to all Indian children of the district on the same terms, exc« pt as to 
payment of tuition from Federal funds, as other children of the district 

The proposed public-school facilities would constitute an elementary school 
enrolling children from the first to the sixth grades. The present school facilities 
of the Bureau of Indian Affairs of this Department at Chiloquin do not meet 
the school standards of the State of Oregon The classrooms are small and 
overcrowded, the site is not adequate, and the natural classroom light is not 
sufficient The present enrollment in this school in grades 1 through 6 is 249 
including 124 Indian and 35 non-Indian children who reside on the Klamath 
Reservation and other nontaxable lands Because of the number of children 
in the district who reside on such lands and who would be eligible for enrollment 
in the proposed new school facilities, the bill proposes that 60 percent of the 
cost of construction be borne by the Federal Government. 

The act of August 8, 1953 (67 Stat. 522), extends and amends the provisions 
of the act of September 23, 1950 (64 Stat. 967 The latter act authorizes Federal 
financial assistance to publie school districts for the construction of public schools 
in areas affected by Federal activities. The 1953 act added titles III and IV to 
the 1950 act. Title IIIT authorizes such aid for the construction of facilities in 
publie school districts which, since the school year 1951-52, have had substantial 
increases in school membership as a result of new or increased Federal activities 
Title IV authorizes such aid for publie school districts where large numbers of 
children reside on nontaxable “Federal property,’ a term which section 210 (1 
of the 1950 act, as amended, defines as including tribal and individually owned 
trust and restricted Indian land. These acts are administered by the Department 
of Health, Education, and Welfare. It is the position of this Departm«e nt that 
public school districts enrolling Indian children should seek aid for school con- 
struction under the provisions of these acts. It is understood, however, that the 
officials of Klamath County School District are of the opinion that as a county- 
wide school district an application for such aid would not be approved. The 
authorization proposed by H. R. 7290, therefore, appears warranted to meet the 
needs of this district. It is anticipated that 8. 2745, a bill to provide for the 
termination of Federal supervision over the property of the Klamath Tribe of 
Indians, will receive favorable action in the Congress. It is our opinion that the 
aid requested for school construction at Chiloquin is a part of this Departments 
responsibility in meeting the proposed termination program. 

Since I am informed that there is a particular urgency for the submission of 
the views of the Department, this report has not been cleared through the Bureau 
of the Budget and, therefore, no commitment can be made concerning the relation 
ship of the views expressed herein to the program of the President 

Sincerely yours, 
OrmE LEwIs, 
Assistant Secretary of the Interio 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 7290. 
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PROVIDING FOR TAXATION BY THE STATE OF WYOMING 
OF CERTAIN PROPERTY LOCATED WITHIN THE CON- 
FINES OF GRAND TETON NATIONAL PARK 


y 23, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mriturer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


(To accompany H. R. 4770] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4770) to provide for taxation by the State of 
Wyoming of certain property located within the confines of Grand 
Teton National Park, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
hat the bill as amended do pass. 

The amendments are as follows: 

Page 2, lines 2 and 3, strike the words “the National Park Service 
of the Department of the Interior,’’ and insert in lieu thereof the 
words “any department, establishment, or agency of the United 
States,” 

Page 2, lines 10 to 12, strike the words ‘‘from any revenues received 
by the United States from visitors to Grand Teton National Park and 
Yellowstone National Park,”’. 

Page 2, line 19, strike the word ‘‘amount”’ and insert in lieu thereof 
the word “amount,’’. 

Page 2, line 24, after the word ‘‘property’’, change the period to a 

olon and add the following: 
Provided, That no payments shall be made with respect to any such property that 
has been disposed of by the United States, or that has been demolished or de- 
stroyed, prior to the beginning of the fiscal year for which such payments would 
therwise be made. 


Page 2, between lines 24 and 25, insert the following new subsection: 


\s soon as practicable after the end of each fiscal year, the amount then 
e for such fiscal year under subsection (b) above shall be computed and certi- 
vy the Secretary of the Interior, and shall be paid by the Secretary of the 
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Treasury: Provided, That such amount shall not exceed that portion 


nues received by the United States during such fiscal year from visitors to ( 

Teton National Park and Yellowstone National Park which is in exc¢ f+ 

payments for such fiscal year required by section 5 of this Act. Payments O-y' 
to the State of Wyoming by the United States under this section shall | naus 
uted to such public taxing units in the county where the property is | | ton ¢ 
in such manner as the State of Wyoming may prescribe \s 


Page 2, line 25. reletter subsection ‘‘(c)’’ as subsection ‘( 
PURPOSE OF THE BILL 


The Grand Teton Lodge and Transportation Co. is the main co, 
cessionaire of the National Park Service in the Grand Teton Nation 
Park located in Teton County, Wyo. As such the company has een 
started construction of a hotel fac sility that will cost several millic ) Wi 
dollars to complete. The property of the company is subject 
State and county taxes and the committee is advised by the Secreta; 
of the Interior that there is no reason why the company will n J 
continue to pay taxes in the future on its property, including thy 
hotel under construction. vn 
The purpose of H. R. 4770 is to provide that if the hotel or oth 
property of the concessionaire should be acquired by gift, donatio: m 
or purchase at any time in the future that payments in lieu of tayes song 


shall be made for the benefit of Teton County. It should be point ear 
out here that the tax situation in Teton County has been before th x | 
Congress in recent sessions and that preferential legislation was Ie | 
passed to relieve that county by reason of a substantial loss in taxes en! 
and that this bill carries out the intent of that legislation. Since thi $10 
Secretary of the Interior has stated unequivoe ally that it is contra: S334 
to the policy of the Park Service to acquire and operate hotel prop her 
erties it follows that in such case this legislation will not cost t! \\ 
Government any money whatsoever and that no new precedent is he | 
set by this bill 

Teton County has the lowest assessed valuation of any county Inte 
Wyoming. The fiscal situation by reason of Federal ownership at it 
continued acquisition of lands within the county is so difficult that ou 
the county must levy taxes in excess of double the average rate fo pass 
all Wyoming counties. The taxable area within the county is b ow 
4 percent of the area within the county boundaries. More th not 
55,000 acres of once privately owned and taxable land have mov exp! 
off the tax rolls. When the Park Service purchasing program is Inte 
completed, the percentage of lands to be left on the tax rolls will | T 
but 3 percent of the county area. lar 

The present assessed valuation of all property in Teton County is on | 
$5,155,471. When the present land-acquisition program of the Pai the 
Service is completed additional property presently assessed at $741 50 (roy 
will be removed from the tax rolls. There are other factors wl T 
have affected the tax situation in that county. this 

In the first place, the Federal Power Commission is a an tl hot 
Lower Valley Power & Light Co., an REA project, ar se tl] mat 
facilities presently owned and operated by the Jac a Hole Light sI01 
Power Co. of Jackson, Wyo., for $310,000 and this property will not of" 
be subject to taxation and this would result in a further decreas I 


the assessed valuation in Teton County. Bur 
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ldition to that, cattle assessed valuations, which reflect year- 
market prices, will drop materially in 1953. The livestock 
represents more than one-third of the total assessed valua- 
$5,155,471 in Teton County. 
result of the acquisition program of the Park Service and the 
; above mentioned the assessed valuation of Teton County will 
a figure somewhat less than $4 million 
levies for tax purposes in Teton County are four times the State 
and at the present time the county is barely able to meet its 
vations by operating on a minimum budget. Statutory limita- 
; prevented a levy for road purposes In fact, the question has 
. raised, that the assessed valuation of the county is insufficient 
varrant its continuance and the sole purpose of this bill is to pro- 
assurance that this property will remain on the tax rolls in the 
to insure the solvency of the county as a subdivision of State 
y rnment. 
It is true that legislation was enacted in S8lst Congress providing for 
vments in lieu of taxes for privately owned lands added to the park 
the time the Grand Teton National Park was enlarged. Federal 
mbursement for loss of taxes on land and improvements, not per- 
al property, after a 10-year period, diminishes at 5 percent per 
ear for the sueceeding 20 vears. This only partially makes up for the 
‘loss. An examination of the tax rolls applying to lands within 
park reveals that in the event of purchase by the Federal Govern- 
ent, only four-sevenths would come under the reimbursement pro- 
sion of Publie Law 787. The remaining three-sevenths, or over 
$334,000 assessed valuation, represents personal property, for which 
here is no Federal reimbursement. 
When the question came up of enlarging the park by adding to it 
he large area formerly included in the Jackson Hole National Monu- 
officials of the Park Service and of the Department of the 
nterior pointed out that facilities would be built in the new addition 
fthe park and become subject to taxation; and to a large extent this 
vould offset the losses in taxes to Teton County If H. R. 4770 is 
wssed, then it is reasonably certain that such will be the case not only 
but in the future. This legislation, therefore, merely carries out 
not only the intention of the Interior Department officials but the 
express policies of the National Park Service and the Secretary of the 


| 
nterior 


] 


The amendments adopted by the committee are mainly clerical and 
larifving. The most important amendment is the proviso inserted 
m page 2, line 24, which provides that no payment shall be made by 
the United States in case the property is disposed of by the Federal 
Government or is demolished or destroyed 

The Department of the Interior has no objection to enactment of 
this bill. The Bureau of the Budget suggests that this legislation is 
not particularly necessary because there is no known urgency about the 
matter. The committee feels, however, that it has facts in its posses- 
sion, as hereinabove set forth, regarding the difficult financial problem 
f Teton County, which justify enactment of H. R. 4770. 

The reports from the Department of the Interior and from the 
Bureau of the Budget are as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., July 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. MILierR: Your committee has requested a report on H. Rk. 477; 
a bill to provide for taxation by the State of Wyoming of certain propert at 
within the confines of Grand Teton National Park, and for other purpos: 

We would have no objection to the enactment of H. R. 4770 if it w 
amended along the lines recommended in this report. 

This bill would amend the act of September 14, 1950 (64 Stat. 849 
grant to the State of Wyoming or any taxing authority thereof the power | 
taxes with respect to any hotel or public facility for lodging purposes 
within Grand Teton National Park. The bill further provides that, in the ey 
any such hotel or lodging facility should be acquired by the United Stat¢ 
ments in lieu of taxes lost as a result of such acquisition shall be made bh 
United States to the State of Wyoming for distribution to the county 
the property is located. Such payments would be made from any rev 
received by the United States from visitors to Grand Teton National Park 
Yellowstone National Park. 

The State of Wyoming and the appropriate taxing authorities thereof now hay 
authority to levy taxes with respect to hotel or lodging facilities constructe 
by private persons or corporations within Grand Teton National Park. 1 
State has collected taxes with regard to the concession facilities within the par} 
for some time. Consequently, the chief effect of this proposed legislatio 
enacted, would be to require payments to the State in lieu of the taxes that w 
otherwise be lost by virtue of any acquisition of hotel or lodging facilities wit 
the park by the United States. So far as we are aware, there is no intentio 
donate to the United States any of the existing or future facilities of this t 
within the park, and we have no present intention to acquire such properties 
If the Congress feels, however, that the enactment of legislation of this character 
is proper in order to provide protection to the State of Wyoming against possi 
loss of taxes, we would, considering the limited scope of H. R. 4770 and t! 
particular circumstances which it is designed to meet, be agreeable t 
enactment. 

In the event favorable consideration is given to the enactment of this measur 
it is recommended that amendments be included to achieve the following purposes 

First, subsection (a) of the bill should be made applicable to structures erect 
under an agreement with any department, establishment, or agency of the G 
ernment, and not merely to those erected under an agreement with the Nationa 
Park Service. As a matter of fact, the legal authority to enter into agr it 
of the type contemplated by this subsection is not vested in the National Par 
Service, but in the Secretary of the Interior. 

Second, provision should be made for terminating any payments in 
taxes under subsection (b) of the bill upon property that has been disposed ot 
the United States, or that has been demolished or destroyed. In its present fo1 
the bill would appear to impose upon the United States a perpetual obligation t 
make payments in lieu of taxes upon acquired hotel or lodging facilities 
standing any subsequent sale of those facilities to private parties who wou! 
liable to pay taxes thereon, or notwithstanding any subsequent calamit 
as a fire, by which the acquired facilities were made entirely unusable. 

Third, the payments in lieu of taxes already required to be made by s 
of the act of September 14, 1950, should be deducted from the visitor reve : 
Grand Teton National Park and Yellowstone National Park in determining t 
amount of those revenues to be taken into account for the purposes of subsect 
(b) of the bill. This would avoid any possibility of the aggregate paym« 
ieu of taxes exceeding the aggregate visitor revenues. 

1 Fourth, the procedure to be used in certifying, paying, and distributi! 
amounts due under subsection (b) should be clarified along the general lines 0! 
the procedure now prescribed in section 5 of the act of September 14, 1950 

The changes in language that would be desirable for the foregoing purposes 
set out below: 

At page 2, lines 2 and 3, strike out the words “the National Park Service 
Department of the Interior,” and insert in lieu thereof the words ‘‘any depart 
establishment, or agency of the United States,”’. 

At page 2, lines 10 to 12, strike out the words ‘‘from any revenues rece 
the United States from visitors to Grand Teton National Park and Yellow 
National Park,”’ 
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2, line 19, insert a comma after the word “amount’’. 
nage 2, line 24, after the word “‘property” strike out the period and insert 
eu thereof a colon and the words “Provided, That no payments shall be made 
spect to any such property that has been disposed of by the United States, 
hat has been demolished or destroyed, prior to the beginning of the fiscal 
ear for Which such payments would otherwise be made.”’. 
\t page 2, between lines 24 and 25, insert a new subsection as follows 
As soon as practicable after the end of each fiscal year, the amount then 
r such fiscal year under subsection (b) above shall be computed and certified 
e Secretary of the Interior, and shall be paid by the Secretary of the Treasury 
ed, That such amount shall not exceed that portion of the revenues received 
United States during such fiscal year from visitors to Grand Teton National 
d Yellowstone National Park which is in excess of the payments for such 
ear required by section 5 of this Act. Payments made to the State of 
g by the United States under this section shall be distributed to such 
taxing units in the county where the property is located and in such manner 
State of Wyoming may prescribe.” 
page 2, line 25, reletter subsection ‘‘(c)’’ as subsection ‘‘(d 
Bureau of the Budget has advised in connection with S. 1706, a companion 
H. R. 4770, that there is no objection to the submission of such report on 
roposed legislation as this Department may deem appropriate. For your 
ation concerning the views of that Bureau with respect to this matter, a 
f a letter from Assistant Director Hughes to the Senate Committee o1 
r and Insular Affairs, dated July 24, is enclosed 
Sincerely yours, 
OrmME Lewis 
Assistant Secretary of the Interi« 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., July 24, 1953 
HuGcu But er, 
uirman, Committee on Interior and Insular Affai 
United States Senate, Washington, D. C 


My Dear Mr. CuarrMan: This will acknowledge your request for the views of 
s Bureau on 8. 1706, to provide for taxation by the State of Wyoming of certain 
roperty located within the confines of Grand Teton National Park, and for othe 
irposes 
Section 10 (a) of this bill provides for State and local taxation of privately 
wned facilities within Grand Teton National Park. It is understood from the 
lreasury and Interior Departments that the State now has such authority and 
at this provision would be superfluous. 
Section 10 (b) of this bill provides for payments in lieu of taxes by the Federal 
;overnment in the event that privately owned properties in the park are acquired 
y the Federal Government. Since there appears to be no disposition on the part 
f the Federal Government to acquire private facilities in the park, it is con- 
lered that no urgency exists for enactment of this provision, and that it would 
e preferable to deal with this subject in the determination of a general policy 
f payments on account of Federal property, rather than in piecemeal legislation 
view of the above, this office recommends against enactment of this measure 
necessary at this time. 
Sincerely yours, 
RowLanp Huaues, Assistant Dire 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as reported, 
are shown as follows (new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


Act or SEPTEMBER 14, 1950 (64 Star. 849) 


That, for the purpose of including in one national park, for public benefit and 
nhjoyment, the lands within the present Grand Teton National Park and a 
wrtion of the lands within the Jackson Hole National Monument, there is hereby 
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established a new ‘Grand Teton National Park’’. The park shall 
subject to valid existing rights, all of the present Grand Teton Natio 
and all lands of the Jackson Hole National Monument that are not 
expressly provided for in this Act, and an order setting forth the bound 
the park shall be prepared by the Secretary of the Interior and publis! 
Federal Register The national park so established shall, so far as 
with the provisions of this Act, be administered in accordance with 
statutes governing national parks, and shall supersede the present Gra 
National Park and the Jackson Hole National Monument. The Act of 
26 1929 15 Stat. 1314), and any other provisions of law heretofore sp 
ap plicable to such present park or monument, are hereby repealed: / 
That no further extension or establishment of national parks or mor 
Wvoming may be undertaken except by express authorization of the Co 

Sec. 2. The following-described lands of the Jackson Hole National M: 
are hereby made a part of the National Elk Refuge and shall be adn é 
hereafter accordance with the laws applicable to said refuge 


Sec. 9. Nothing in this Act shall affect the use for reclamation pu 
accordance with the Act of Time 17, 1902 (32 Stat. 388 and Acts an 
thereof or supplementary thereto, of the lands within the exterior bounda 
park as prescribed by this Act which hive been withdrawn or acquired for 
tion purposes, or the operation, maintenance, rehabilitation, and impr 
of the reservoir and other reclamation facilities located on such wit} 
acquired lands All provisions of law inconsistent with the provisio1 
Act are hereby repealed to the extent of such inconsistency. The remai 
expt nded balance of any funds appropriated for the present Grand Teton N 
Park and the Jackson Hole National Monument shall be available for ex; 
in connection with the administration of the Grand Teton National Par! 
lished | this Act 


Sec. 10. (a) The State of Wyon ing or any duly constituted taxing autho 





shall have the ere yn and power to levy taxes with respect to any hot 

faciity Jo dqi ng y pose 8 ¢ rected by pe rsons, firms, or Uy DuUrsia 

agreement with a a. de lepartene nt, establishment, or agency of the United Stat 
nd embraced within Grand Teton National Park, together with all persona 


appurtenant thereto or used in connection therewith. 


b) In the event title to any property described in subsection (a) abov 
by the United States by gift, donation, or purchase, payments in lieu of ta 
a result of such acquisition shall be made to the State of Wyoming for distril 
the county in which such property is located in accordance with the following seh 
of payments: For the fiscal year in which such property may be acquired the 
paid an amount equal to the full amount of annual taxes last assessed and 
such p operty pursuant to the authority granted by this section, less any ar 
determined by the Secretary of the Interior, which may have been paid or 
taxes for a period falling within such fiscal year. For each succeeding fisc 
perpetuity, there shall be paid an amount equal to the full amount of annua 
assessed and levied on such property: Provided, That no payments shall be mad 
respect to any such property that has been disposed of by the United States, or t 
been demolished or destroyed, prior to the beginning of the fiscal year for whicl 
payments would otherwise be made. 

c) As soon as practicable after the end of each fiscal year, the amount 


for such fiseal year under subsection (b) above shall be com puted and certi 





Secretary of the Inte r7or, and shall be paid by the Secre tary of the Tre asgsury re 
That s shall not exceed that portion of the revenues received by ti 
States during such fiscal year om visitors to Grand Teton National P 
Yellowstone National Park which is in excess of the payments for sucl 
equired by scction 5 of this act Payments made to the State of Wyon 
linited States ider this section shall be distributed to such public taxing 


the county here the property 1s lacated and in such manner as the State of \\ 
may p escribe 

d No person, jirm, or corpo? ation shall be relieved from liab lity fo pay 
collection of, or accounting for any tax levied by the State of Wyoming, or by a 
constituted taxing authority thereof, pursuant to authority contained in this 
on the ground that the property, with respect to which such tax is levied, is lo 
whole or in part within a Federal area; and such State or taxing authority s/ 
full jurisdiction and power to levy and collect such tax to the same extent 
the same effe ci as though such area was not a Federal area 


O 
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<3) Congress | HOUSE OF REPRESENTATIVES { — Report 


1 No. 2478 


IN es70n \ 


ROVIDING FOR THE CONSTRUCTION OF DISTRIBUTION SYSTEMS 
NW AUTHORIZED FEDERAL RECLAMATION PROJECTS BY IR 
RIGATION DISTRICTS AND OTHER PUBLIC AGENCIES 


1954. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Mituer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 9981] 


‘he Committee on Interior and Insular Affairs, to whom was re- 

ferred the bill (H. R. 9981) to provide for the construction of distribu- 
systems on authorized Federal reclamation projects by irrigation 

listricts and other public agencies, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
) pass. 

(he amendment is as follows: 

Page 1, line 9, strike the words “financially assist’’ and insert in 
lieu thereof the words “assist financially’. 


PURPOSE OF THE BILL 


his bill would implement by legislation recommendations of the 
President with respect to water-resource development by permitting 
rigation water users’ organizations to take a more active part in 
ihe construction of Federal reclamation projects. The Secretary of 
he Interior would be authorized to make loans, from funds appro- 
nated by the Congress for reclamation-project construction, to 
vater-users’ organizations for use in financing construction by them 
{urigation distribution systems authorized to be constructed under 
Federal reclamation laws. In other words, this bill would permit 
substitution of local water-users’ organizations for the Bureau of 
Reclamation as the construction agency for these irrigation facilities 
ind would relieve the Bureau of making surveys, preparing plans and 
specifications, and contracting for and supervising the construction. 


42006 
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NEED FOR THE LEGISLATION 


It has long been recognized that more active participation }) 
interests in the development of their water resources would 
desirable. The President, in his 1955 budget message, stated 

This administration has also taken and will continue to take steps to \ 


non-Federal interests to formulate plans and undertake development 
resources * * * 


Further in the same message, the President states: 

In accordance with this administration’s policy of encouraging State a 
undertakings, there is included in the budget an initial appropriation of $101 
under proposed legislation to enable the Corps of Engineers and the B 
Reclamation to cooperate with States, local governments, and private g 
the development of their water resources. It is thought that there ar 


on which State and local interests could go forward with some Federal assista 


The President, in a message to the Congress last year, outli: 
his program designed to conserve and improve the Nation’s nat 
resources, said: 

* * * Our basic problem is to carry forward the tradition of conservat 
improvement, and wise use and development of our land and water reso 
a policy initiated 50 years ago under the leadership of President Theodore R 
velt. To do this within the framework of a sound fiscal policy and in the 
defense needs will require the maximum cooperation among the States and | 
communities, farmers, businessmen, and other private citizens, and the Fed 
Government 

This legislation has the enthusiastic support of irrigation districts 
and other water users’ organizations throughout the western reclama- 
tion States and many State and national organizations interested 
water-resource development, including the National Reclamatio 
Association, the American Farm Bureau Federation, and the L[rriga- 
tion Districts Association of California. The Department of the 
Interior favors the principle set out in this legislation and its report 
is made a part hereof. The committee received no testimony 
opposition to the bill. 

Irrigation distribution systems are, for the most part, simp} 
their design and construction. The utilization of the Bureau of 
Reclamation’s highly qualified, but expensive, planning, design, and 
construction organization is not necessary for these irrigation works 
The committee was given testimony indicating that irrigation dis- 
tricts, by making use of local, specialized knowledge, could design 
and construct: the distribution system features of a Federal reclama- 
tion project more economically than could the Federal Government 
It was demonstrated that substantial savings could be made in actual 
construction costs and that large savings could be made in incidental 
costs, including planning and designing costs, supervision of con- 
struction, and all overhead costs. It was estimated that the cost ol 


these distribution systems could be reduced by 30 percent or more as] 


a result of intimate knowledge of local conditions, on-the-job desigi 
and supervision, and the elimination of various checks and reviews 
necessary under the Bureau’s required procedure. Examples wer 


cited at the hearings where comparison of local and Bureau estimates§ 


on virtually identical systems showed that savings of 30 to 45 percent 
could be accomplished through local construction. Savings of some 
$3 million to $5 million on individual systems were shown. _ These 
savings to the local irrigation districts would be lost if the districts 
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were required to construct the irrigation works by private financing. 
lhe interest cost added to the construction cost would be equal to or 
than the savings In construction cost. 

this legislation both the local districts and the Federal 

ment would benefit—the local districts through reduced cost 

epaid and the Federal Government through a saving in interest 

sult of smaller appropriations being required for construction. 

committee received testimony that several irrigation districts 

fornia are facing the necessity for immediate decision as to 

they will proceed under a local or Federal distribution system 

mstruction program. The construction of the systems must pro- 

| in the very near future if the districts are to be in a position to 

deliver water when the main project features of the Central Valley 

roject are completed. This legislation would benefit these districts 
v if enacted during the present session of the Congress 


ANALYSIS OF THE BILL 


\s indicated hereinbefore, this bill would apply only to irrigation 
ution systems authorized to be constructed under Federal 
lamation laws. The effect of the bill would be to permit substitu- 
n of local water users’ organizations for the Bureau of Reclamation 
sthe construction agency for these irrigation works, thereby relieving 
Bureau of Reclamation of making surveys, preparing plans and 
fications, and contracting for and supervising the construction 
Secretary of the Interior would be authorized to make loans 
| to the estimated construction cost of irrigation distribution sys- 
vs from funds appropriated by the Congress for the construction of 
such systems. The loans would be made only upon approval by the 
Secretary of the Interior of the plans and specifications for the irriga- 
tion facilities to be constructed and upon a finding by the Secretary 
iat the loans could be returned to the United States in accordance 
ith the repayment provisions of section 9 (d) of the Reclamation 
t Act of 1939. 


Pr orc 


HISTORY OF THE LEGISLATION 


This legislation, as originally introduced (H. R. 4397), would have 
applied only to the Central Valley project, California. The committee 
received testimony indicating the need and desirability of applying 
the principle set forth in this legislation to all Federal reclamation 
projects, and the Subcommittee on Irrigation and Reclamation 
amended H. R. 4397 to make it applicable to all authorized Federal 
reclamation projects. Prior to full committee action on the bill, the 
wthor introduced a clean bill, H. R. 9981, and it was this bill which 
the full committee reported. 


REPORT OF THE DEPARTMENT 


The Department of the Interior submitted one report covering 
H.R. 5301 and H. R. 4397, an earlier version of this bill. The Depart- 
ment suggested language as a substitute for both bills and the commit- 
tee considered both bills together. In previously reporting H. R. 
301, the committee limited the size of projects covered by that bill 
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to $5 million. In doing so, the committee agreed that, as this distrj}y. 
tion system legislation applies only to authorized Federal reclamatioy 
projects, the loans to local organizations for construction of irrigatio, 
distribution systems should not be limited to $5 million. This } 
therefore, is considered as being complementary to H. R. 5301. Th, 
Department’s report follows: 


Unitep States DEPARTMENT OF THE INTERIOR 
Washington, April 16, 195/ 
Hon. A. L. MtLuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. MILuerR: A report has been requested from this Department 
H. R. 5301, a bill to amend and supplement the reclamation laws to provide for 
Federal cooperation in non-Federal projects, and for other purposes. A report 
has also been requested on H. R. 4397, a bill to provide for the construction of 
distribution systems on the Central Valley project, California, by ir 
districts and other public agencies. 

We have examined H. R. 5301 and are in accord with what we understand t 
its principal purpose, viz, that of encouraging participation by State and loca 
agencies in the development of reclamation projects through Federal loans a 
grants to such agencies. H. R. 4397, though limited to the constructio: 
distribution systems in connection with the Central Valley project, appears 
have a rather similar objective. The field of action which would be opened to t 
Department by the enactment of legislation carrying out such a purpose wi 
be a wide one and would be a desirable complement to that which is now open t 
under the Federal reclamation laws. It is our thought, however, that the approa 
to this new field should be with caution until experience has demonstrated 
possibilities and its hazards more fully than they can now be seen. 

For example, the authority to make a loan or a grant, we believe, should 
explicitly limited to those cases in which the sole or principal purpose of 
undertaking is that of making water available for irrigation or for dom 
municipal, and industrial use or is very closely related to such a purpose. 

Similarly, it is our belief that the authority to make such a loan or grant shi 
be restricted to those cases in which the proposed project has already 
authorized for construction under the Federal reclamation laws or, if it has 1 
been so authorized, in which congressional approval is expressly given to 
loan and grant purposes. 

For various reasons—as an earnest of good faith on the part of the applica: 
in order to discourage those who might otherwise be tempted to make an applica- 
tion which will cost them little but the examination of which will involve consider- 
able administrative expense to the Government; and as a demonstratio: 
substantial community interest in, and willingness to share the risks of, the under 
taking—we believe the legislation should require a showing on the part of every 
applicant that it can finance a reasonable part of the cost of the undertaki 
including that of acquiring all necessary lands, interests in land, and water rights 
required for its successful operation. In the attached draft of the substit 
bill it is proposed that the applicant finance all costs allocated to the generat 
and transmission of power. It is also suggested that prior consideratio 
given to those applications which include a substantial contribution of costs of 
other features of the project by local interests. It is felt that if several projects 
have been submitted for consideration by the Department of the Interior, t! 
ones which involve the greatest participation in cost by local interests should be: 
given first priority of consideration by the Department. 

For the same reasons, we believe that the legislation should require every app 
cant to submit with his application payment of at least a nominal sum—sa 
$1,000 as a minimum—to defray in advance a part of the cost of examining t! 
application and that all costs, including reasonable overhead expenses, associated 
with processing and administering loans should be reimbursable to thi 
that they are similar to reimbursable costs on Federal reclamation projects 

The terms of any loan should, we believe, be generally comparable to the terms 
on which Federal reclamation projects are built in order to avoid having two 
Federal systems of financing a project competing with each other. For this 
reason, it is our belief that a payment period of not more than 50 years should be 
provided and that interest should be charged on the portion of the loan which Is 
allocable to domestic, municipal, and industrial water. 
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these thoughts in mind, we take this occasion to furnish you with a draft 
text of which we recommend your committee consider as a substitute 
itof H. R. 5301. If a substitute along these lines is agreeable to your com- 
e recommend its enactment. Such an enactment would cover the most 
aspects of H. R. 4397. 
uttention is invited to the mention in the President’s budget for the fiscal 
5 (p. 807) of an item of $5 million, proposed for later transmittal to the 
“to provide for Federal cooperation with States, local governments, 
ite groups in their water-resource developments.” A bill along the lines 
ere suggested would furnish permanent authority for the work of the 
templated under this budget item. 
Bureau of the Budget has advised that there would be no objection to the 
on of this report to your committee, and a copy of the communication 
from that agency is enclosed. We shall be pleased to assist the committee 
way we can in the development of appropriate provisions for small projects 
the lines indicated in the letter from the Bureau of the Budget 
Sincerely yours, 
Dovuatas McKay, 
Secretary of the Interior. 


upplement the Federal reclamation laws by providing for Federal cooperation in non-Federal 
projects and for participation by non-Federa mecies in Fe ly t 


nacted by the Senate and House of Representatives of the United States of 

‘a in Congress assembled, That the purpose of this Act is to encourage State 

il participation in the development of projects under the Federal reclama- 

laws and to provide for Federal assistance in the development of similar 

s by non-Federal organizations 

2. As used in this Act 

a) the term ‘“‘construction’’ shall include rehabilitation and betterment; 

b) the term ‘Federal reclamation laws” shall mean the Act of June 

7, 1902 (32 Stat. 388), and Acts amendatory thereof or supplementary 
ereto: 

c) the term “organization’’ shall mean a State or a department, agency, 

political subdivision thereof or a conservancy district, irrigation district, 

ater users’ association, or similar organization which has capacity to 
mntract with the United States under the Federal reclamation laws; 

d) the term “‘project”’ shall mean (i) any undertaking or feature or unit 

an undertaking authorized to be constructed under the Federal reclama- 

tion laws the sole or principal purpose of which is to store, divert, carry, or 
leliver water for irrigation or for domestic, industrial, or municipal use or 
to furnish pumping energy therefor or to drain lands under or susceptible 
f irrigation, and (ii) any similar undertaking or feature or unit of an under 
taking proposed to be constructed by an organization; 

e) the term “Secretary”’ shall mean the Secretary of the Interior. 

3. Any organization desiring to avail itself of the benefits provided in 
is act shall submit a proposal therefor to the Secretary in such form and manner 
he shall prescribe. Each such proposal shall be accompanied by a payment 

f$ to defray, in part, the cost of examining the proposal. 

t. (a) Any proposal with respect to the construction of a project which 
ss not theretofore been authorized for construction under the Federal recla- 
ation laws shall set forth, among other things, a plan and estimated cost in 

letail comparable to those included in preauthorization reports required for a 
Federal reclamation project; shall have been submitted for review by the States 
‘the river basin in which the project is located in like manner as provided in 
bsection (¢), section 1, of the act of December 22, 1944 (58 Stat. 887); and 
ull include a proposed allocation of capital costs to functions such that costs 
ior facilities used for a single purpose shall be allocated to that purpose and costs 
facilities used for more than one purpose shall be so allocated among the 
rposes served that each purpose will share equitably in the costs of such joint 
sCILITIES, 

b) Every such proposal shall include a showing that the organization already 
holds or can acquire all lands and interests in land (except public and other lands 
and interests in land owned by the United States which are within the adminis- 
trative jurisdiction of the Secretary and subject to disposition by him) and rights 
to the use of water necessary for the successful construction, operation, and 

aintenance of the project and that it is ready, able, and willing to finance other- 
ise than by loan and grant under this Act such portion of the cost of construction 
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(which portion shall include all costs of acquiring lands, interests inland, g 3 
rights to the use of water and all costs allocated to the production and tra 
sion of power) as the Secretary shall have advised is proper in the cireumsta 
(c) If the project is found by the Secretary to have engineering feasi! 
by the Secretary and the Governor of the State in which it is locat , 
appropriate State agency designated by him) to be financially feasible, and jf, t 
proposal is otherwise satisfactory to the Secretary, he shall submit 
together with his comments and recommendations thereon and othe 





documents with respect thereto, to the Congress for its approval. The Secreta ;, 
may at the same time reserve from use or disposition inimical to the pri , the J 
lands and interests in land owned by the United States which are withi 58 ft 
ministrative jurisdiction and subject to disposition by him and which ar 
for use by the project. Any such reservation shall expire at the end of two veg 5 


unless the Congress has given its approval to the project as provided in s 

of this Act or unless the reservation is, at that time, further extended 

Secretary for a like or shorter period. S 
d) The Secretary shall give preferential consideration to those proj 

which the applicant organizations propose to contribute to the cost of 


items in addition to power costs, and in general this preference shall by til 
order of the proportion of contribution by the applicant organizations 
consideration shall be given to the financial ability to pay of each ap; s 


organization 

Sec. 5. Upon approval by the Congress of any proposal submitted to it 
to section 4 of this Act, the Secretary may negotiate a contract with the 
ization in which shall be set out, among other things 

(a) the maximum amount of any loan to be made to the organizat ; 
the time and method of making the same available to the orga - 
Said loan shall not exceed the estimated cost of constructing th¢ | 
exclusive of all costs allocated to the production and transmission 
which, if it were being constructed as a Federal reclamation projec 
be properly allocable to reimbursable functions under general provisi: 
law applicable to such projects; 

(b) the maximum amount of any grant to be aceorded the orga 
and the time and method of paving the same to the organization. &: 
shall not exceed that portion of the estimated cost of constructing thi 
which, if it were being constructed as a Federal reclamation project 
be properly allocable to nonreimbursable functions under general pr 
of law applicable to such projects; 

(c) a plan of repayment by the organization of the sums lent to 
more thi an 50 years from the date when the benefits of the project first by 
available and, in the case of any project involving an allocation to dk 
industrial, and municipal water supply of interest on the unamortize 
of an appropriate portion of the loan at the average rate of interest 
termined by the Secretary of the Treasury, paid on the long-term 
bearing marketable securities of the United States outstanding at 
ginning of the fiscal year preceding the date on which the contract is exc¢ ) 

(d) provision for operation of the project, if a grant predicated up 
performance of nonreimbursable functions is made, in accordance wi ‘ 
lations with respect thereto prescribed by the head of the Federal departin sa 
or agency primarily concerned with those functions and, in the event of 
compliance with such regulations, for operation by the United States 
repayment to the United States of the amount of any such grant; 

e) such provisions as the Secretary shall deem necessary or pr 
provide assurance of and security for prompt repayment of the lo 
interest as aforesaid 

The liability of the United States under any contract entered into pursua grr 
this Act shall be contingent upon the availability of appropriations to cart 
the same, and every such contract shall so recite. nd 





Sec. 6. Any proposal with respect to the construction of a project whi nd 
theretofore been authorized for construction under the Federal reclamation laws Re 
shall be made in like manner as a prozosal under section 4 of this Act, | 
Secretary may waive such requirements of subsections (a) and (b) of that sect ny 
as he finds to be duplicative of, or rendered unnecessary or impossible by, act Sy 
already taken by the United States. Upon approval of any such pro imi 
the Secretary he may negotiate and execute a contract which conforms, as 1( v 


as may be, to the provisions of section 5 of this Act. ‘9 
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Upon request of an organization which has made or intends to make a 
inder this Act, the head of any Federal department or agency may make 
to the organization any existent engineering, economic, or hydrologic 
ym and printed material that it may have and that will be useful in 
) with the planning, design, construction, or operation and maintenance 
roject concerned. The cost of any plans, specifications, and other un- 
{ material furnished by the Secretary pursuant to this section and the 
iking and administering any loan under this Act shall, to the extent 
would not be nonreimbursable in the case of a project constructed under 
ral reclamation laws, be treated as a loan and covered in the provisions 
yntract entered into under section 5 of this Act unless they are otherwise 
bv the organization 
8. The Secretary is authorized to perform any and all acts and to make 
es and regulations as may be necessary or proper in carrying out the 
s of this Act. 
9. There are hereby authorized to be appropriated, out of any moneys in 
isury not otherwise appropriated, such sums as may be necessary to carry 
provisions of this Act. All such appropriations shall remain available 
pended and shall, insofar as they are used to finance loans made under 
\et, be reimbursable in the manner hereinabove provided. 
10. This Act shall be a supplement to the Federal reclamation laws 


EXECUTIVE OFFICE OF THE PRESIDENT 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 9, 1954 
morable the SECRETARY OF THE INTERIOR 
Dear Mr. Secretary: This will acknowledge receipt of your letter of 
ruary 16, 1954, recommending substitute language for H. R. 5301, a bill to 
and supplement the reclamation laws to provide for Federal cooperation 
Federal projects, and for other purposes, and on H. R. 4397, a bill to pro- 
for the construction of distribution systems on the Central Valley project, 
rnia, by irrigation districts and other public agencies 
ir proposed substitute for H. R. 5301 and similar bills provides for Federal 
13 an alternative method of financing reclamation projects. For authorized 
«ts it permits the Secretary of the Interior to waive the requirements of 
reports and further authorizations by the Congress. With respect to new 
sals it requires that comparable procedures for submitting planning reports 
project authorization be followed, including obtaining the views of affected 
es and States. 
| proposed legislation would encourage local participation in the develop- 
t of reclamation projects. It would be confined to projects which have already 
authorized for construction or, if not so authorized, which have been expressly 
ved by Congress for purposes of this legislation The principal substantive 
ges from existing law that would promote larger local financial participation 
as follows: (1) Power costs to be financed entirely by non-Federal sources; 
ands, easements, and rights-of-way to be furnished by the water users 3 
rity of projects to be determined by the extent of local contributions to finane- 
er and above | and 2; and (4) authority for the Secretary of the Interior to 
st additional contributions from local groups 
noted also that no specific mention is made of acreage limitations or the 
ence clause in the sale of power. It is our understanding that absence of 
provisions would be interpreted by the Department of the Int 
ring such restrictions in loan contracts 
policy of the administration regarding State and local participation in 
resource developments is indicated in the following quotation from the 


‘rior 
ero! 


55 budget message: 
ln accordance with this administration’s policy of encouraging State and local 
takings, there is included in the budget an initial appropriation of $10 million 
proposed legislation to enable the Corps of Engineers and the Bureau of 
imation to cooperate with States, local governments, or private groups in 
levelopment of their water resources. It is thought that there are projects 
vhich State and local interests could go forward with some Federal assistance 
assistance should be provided on an equitable financial basis and should be 
1 to projects from which benefits would accrue to the general public.” 
While the proposed draft bill is a step forward in achieving increased State and 
al financial participation, we believe greater participation by State governments 
{ be accomplished through discussions by the Secretary of the Interior with 
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officials of the affected States. Under such a program States and lor iT 
would assume increased responsibility for the planning and development 
reclamation projects, with Federal assistance confined to grants coy 












national interest. xe 
Che projects to be constructed under this legislation would be ec le 
character and scope to existing Federal reclamation proj cts It. is 1 “Peg 
standlt that the loa by the Federal Government for proje cts to be « a2 
would be re p ad l in »O vear without interest in the case of irrigatic 
the proj s would me sound dards of financial eligibilits 
[Inasmu he draft bill provides for following authorization procedures and 
engineering desig vundards comparable to those used under existing re ation 
la it is doubtful that many smell irrigation projects could make use « : 
visions of the bil In line with the policy of the administration, suit 
legislation should be developed to make it po ible for State and local gr 
Federal istanee, to undertake financially sound small irrigation proj Such 
le lation ! be consistent with sound water-resource devel ] 
ould be directed to the development of small projects, on the b 
lesign standard © provide needed water supply for limited agricu 
vhose needs ca e met unde water facilities program of the Di 
\ i ind ’ ing reclamation law as supplemented | 
proposed eX rm of Federal ta for sma 
‘ ( { plored w ob tive of ft 
hi v Stat local res 
\"\ e wou » ol bmi of vour ) 
f , / 1e proposal does no 
‘ 1 ( ithi ed above t proar I 
ri y rec program a encourage 
t d ClO} I | be pprecl ed if ve will attact 4 cOp ( 
nh \ ir repo mn 
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The Interior and Insular Affairs Committee unanimously recom- 
mend that H. R. 9981 be enacted. 
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( HOUSE OF REPRESENTATIVES § REPORT 
j l No. 2479 


JOHN MARSHALL BICENTENNIAL MONTH 


23. 1954 Committed to the Committee of the Whole Hous« 
of the Union and ordered to be printed 


\icCuLLocn, from™the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. J. Res. 340] 


The Committee on the Judiciary, to whom was referred the joint 
esolution (H. J. Res. 340) designating the month of September 1955 
is John Marshall Bicentennial Month, and creating a commission to 
supervise and direct the observance of such month, having considered 
the same, report favorably thereon without amendment and recom- 
end that the joint resolution do pass. 


PURPOSI 


lhe purpose of the joint resolution is to designate the month of 
September 1955 as John Marshall Bicentennial Month and to create 


:commission to supervise and direct the observance of such month. 
STATEMENT 


September 24, 1955, will mark the 200th anniversary of the birth 
n Virginia of an eminent American, John Marshall—soldier, diplomat, 
egislator, author, Cabinet officer, and jurist. President Washington 
ippointed John Marshall the first Chief Justice of the United States 
ind the Senate confirmed the appointment in 1801. As the illustrious 
head of the Supreme Court of the United States over a span of 34 
years during the critical formative period of our Government, John 
Marshall truly merited the title frequently accorded him of “the 
Great Chief Justice.’”’ During his tenure in that high office, a number 
of decisions were rendered by the Supreme Court construing the Con- 
stitution of the United States in a manner which set the form of our 
Government in the pattern we have since known. One of such de- 
isions was that in which, for the first time, the Supreme Court es- 
tablished the supremacy of the Constitution over laws enacted by 
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2 JOHN MARSHALL BICENTENNIAL MONTH 


Congress, and the Court struck down as void and ineffective an act of 
Congress which, in the opinion of the Court, contravened the Consti- 
tution. The memory of no man deserves more reverence, not only 
from members of the judiciary and the bar of this country, but from 
all Americans, as all are the recipients of the immeasurable benefits 
of his notable public service. 

In the midst of a period of anxiety and turmoil, it is well that we 


pause occas sionally to review the stirring events in our co ntry’s 
history, and to gain inspiration from a renewal of our appreciatio 

. ho 
the wisdom and courage exemp ified by our forefathers in meeting 


the challenge of the vi tal issues Which then arose and in resolving 
those issues so as to fashion and preserve a form of government which 
has led our Nation to greatness. 

This resolution would establish a commission, composed of 19 
members, to be known as the United States Commission tor the 
Celebration of the 200th Anniversary of the Birth of John Marshall 
The membership of the Commission would be composed of the Pregj- 
dent. of the United States; the President pro tempore of the Senate, 
and the Speaker of the House of Representatives, ex officio; 8 persons 
to be appointed by the President of the United States: 4 Members 
of the Senate, to be appointed by the President pro tempore of the 
Senate, and 4 Members of the House of tepresentatives to he 
apport d by the Speaker of the House of Representativi Ss. 

The Commission shall have the duty of supervising and directing 
the observance of John Marshall Bicentennial Month and shal! pre- 
pare appropriate plans and programs for the national celebration of 
that month 

Funds necessary to carry out the purposes of this Commission are 
to be ap propriate d by the Congress. 

The committee notes that the board of governors of the American 
Bar Association are in complete support of this idea of national recog- 
nition of John Marshall. The Federal Bar Association, by express 
action of its national council, heartily endorses the purposes of the 
proposed resolution. Both the American Bar Association and the 
Federal Bar Association have already cooperated in several programs 
concerning the commemoration of John Marshall, and it is expected 
that the entire bar and the judiciary of this country will unite their 
efforts to make this bicentennial month a complete success. 

The Bar Association of the District of Columbia supports this reso- 
lution, and took cognizance of tbe desirability of observing the bi 
centennial of John Marshall on September 15, 1953, when by unan- 
mous vote a resolution was adopted to recommend the calling of the 
bicentennial of John Marshall to public notice, upon the theory that 
an increase of public knowledge and appreciation of the life work of 
John Marshall would be beneficial and advantageous to the people 
of the United States as a whole. 

The committee believes it appropriate that the designation of John 
Marshall Bicentennial Month in September 1955 will appropriately 
bring to the attention of the American people the part that John 
Marshall played in developing and maintaining the liberties of the 
people of the United States. The committee the refore recommends 
favorable consideration of this resolution. 


O 
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No. 2480 


Dd Se ssion 


PROVIDING RELIEF AGAINST CERTAIN FORMS OF 
DISCRIMINATION IN INTERSTATE COMMERCE 


23, 1954.—-Referred to the House Calendar and ordered to be printed 


\ir. Hesetton, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


{To accompany H. R. 7304) 


The Committee on Interstate and Foreign Commerce, to whom was 
ferred the bill (H. R. 7304) providing relief against certain forms of 


discrimination in interstate transportation, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 4, strike out: “or otherwise discriminate against,’’. 

Page 2, line 6, strike out “segregating,’’ and insert “segregating or’’; 
and in lines 6 and 7 strike out ‘‘or otherwise discriminating against,’’. 

Page 2, line 11, after the word “who’’ insert “unlawfully and will- 
fully’’. 

Page 2, line 12, after the word “passengers” strike out: “or other- 
wise discriminate against them’’. 

Page 2, line 16, after the word “passengers” strike out: “for in 
discriminating against them’. 

Page 2, line 22, beginning with the word “Such” strike out the 
remainder of the bill down to and including line 6, page 3. 

The committee had before it a number of bills which would prohibit 
racial segregation in interstate travel. Of the bills before the com- 
mittee, H. R. 1250, H. R. 3890, H. R. 7304, H. R. 7324, H. R. 8088, 
and H. R. 8160 had many features in common. In approving H. R. 
7304, with amendments, the committee has, thereby, given its sanc- 
tion to most of the important provisions of these bills. 

This legislation will implement in a significant way the portions of 
the platforms of the two great political parties which have been 
asserted and reasserted over many years. 

The portion of the platform of the Republican Party is as follows: 

We believe that it is the primary responsibility of each State to order and con- 
trol its own domestic institutions, and this power, reserved to the States, is 
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mn,sec.815). | (c) It would effectively provide appropriate remedies 
sanctions against carriers engaged in interstate or foreign com- 
‘ce, the ir office ers, agents, or employees who segregate or attempt to 
rate passengers using any public conveyance or facility of such 
er engaged in interstate or foreign commerce, on account of race, 
re ligion, or national origin of “such passengers. 


NEED FOR THE LEGISLATION 


‘inning on May 12, 1954, and continuing through May 14, the 
ittee held hearings on H. R. 7304 and related bills before it. 
Witnesses at the hearing produced a considerable amount of informa- 
non practices of segregation in interstate travel. There is printed 
he hearing record a digest of laws in 13 States that require segre- 
cation in interstate travel. Under these laws, fines, and jail sentences 
be imposed on passengers and representatives of the carriers for 
e to comply. The committee heard testimony from a colored 
ess who was arrested in Florida while he was a lieutenant in the 
ed States Air Force. This witness testified that he was jailed and 
d because he sat in a seat in the white section of an interstate bus 
und from Florida to Alabama. Subsequently, the committee was 
na transcript of the court hearing on the case which corroborated 
vitness’s testimony. 
The testimony of this witness, which begins on page 40 of the printed 
hearings, shows how difficult it is for a colored passenger traveling on 
nterstate carrier to know what is expected of him. He testified 
follows: 
the summer of 1953, I was a member of the United States Air Force under- 
ir structor pilot training at Craig Air Force Base in Selma, Ala. 
June 23 of this year, I boarded a Coastal Trailways bus at Eglin Field, 
iraiso, Fia., with the intention of traveling to Montgomery, Ala., and from 
to Craig Air Force Base. At the time that I entered the bus, it was prac- 
lly empty. Nevertheless, in deference to local custom, I took the third seat, 
eve, from the rear of the bus. By the time the bus reached the town of 
estview, Fla., about an hour away, the bus had filled with white passengers and 
they were sitting behind me. 


\ 


\t this time, the bus driver came to the rear of the bus and told me I would 
ave to move to the rear seat because ‘‘There is too much mixing back here.”’ 

Testimony concerning the experience of a colored member of the 
WAC was also presented to the committee. Testimony alleged that 
the WAC was forced to leave a bus in North Carolina because she 
refused to be segregated on the basis of race. The committee also 
has a copy of the transcript of a hearing on this case before the Inter- 
state Commerce Commission (Docket MC C 1564). The record of 
the hearing not only corroborates the testimony given to the com- 
mitt but, also, shows that the driver of the bus testified that he 
inlos ails d his colored and white passengers from the bus on which they 
were riding and transferred them to another vehicle as a means of 
maintaining segregation. 

On page 145 of the stenographic record of the ICC hearing, M. E. 
Taylor, driver for the Carolina Coach Co., was asked by the ICC 
examiner whether he changed buses because the WAC refused to 
move to a section designated for colored people. The following 
exchange is significant: 

ICC Examiner. At that point did you have in mind continuing with the 


} 9 
us? 








4 RELIEF AGAINST CERTAIN FORMS OF DISCRIMINATION 


The Witness (Taylor). Yes. 

EXAMINER. In other words the decision to change to another bus was 1 
until afterward? 

Taytor. After she refused to move. 





The driver concluded this particular exchange by saying that if the I. 
WAC had moved he would not have changed buses and “Everybody 
would have been happy and we would have went on our journey. 
A lawyer and company official appeared at the hearing on behalf of 
the Carolina Coach Co. Their contributions to the hearing esta). 
lished the fact that the driver was acting within the framework of his 
employer's policy. 

When the WAC attempted to board the second bus, she was not 
permitted to do so. When she protested about the refusal to permit 
her to board the bus, she was arrested by local authorities on a charg 
of disorderly conduct. In this case, the passenger was in uniform and ng? 
en route from Trenton, N. J., to Washington, N. C. oe 

Both of these cases are still pending, The first is still in the Florid 
court and the second is before the Interstate Commerce Commissio! 

Witnesses at the hearing also testified that complaints of ra 
segregation are now pending before the ICC against the following 

The Atchison, Topeka & Santa Fe, Southern Railway, Seaboar 
Airline, Atlantic Coast Line, Missouri Pacific, Illinois Centra 
Louisville & Nashville, Southern Pacific, Gulf, Mobile & O} 
St. Louis-San Francisco Railway, and Richmond Terminal - 
Union News Co. rh 

The committee also received testimony based on a survey of tra\ Wise 
conditions gathered by the race relations department of the America IK 
Missionary Association. This information was gathered in 46 { u 
trips over 19 interstate railways on 27 individual trains, involving Hj &!"0" 
28,000 miles of travel. In addition, interviews were held with 20 the 
Negro passengers on the special question of reservation practices fo su 
seat accommodations in fast through service trains. The agegregat ers 
number of passengers in coaches on these trips were 4,571, 16 percent I 
of whom were colored. This survey showed that, even on reserve-seat 
trains operating out of Chicago and other cities outside the South 
there is racial segregation in assignment of space. 

On pages 85-86 of the hearing record, there is discussion of what 
happens when railroads attempt to establish quota systems in Is 0 
assignment of space allotted to colored passengers. Testimony 01 rh 
this point was as follows: e 

As a matter of fact, there are occasions here where the number of Negro pas- ’ 
sengers On a train were greater than the number of white passengers. Obvious 
under such circumstances, if there is not an adjustment of space, or an adequat 
provision of space, or a fixed quota, discrimination and overcrowding 0 
Negro passengers, 

Through-space provisions averaged 18 percent, on 13 occasions the perc’ 
of Negro passengers was 23 percent or more; on 2 trips the Negro passe! 
was larger than the white load, comprising 69 and 65 percent of the tota | ed 
other cases the percentages of Negro passengers were as high as 45, 40, and 3 rede) 

As to the quality of space, the study found that only 23 percent of th« t nd 
afforded Negro passengers were in the de luxe or best category, as compar 
36 percent afforded white passengers. At the same time, 32 percent 
coaches for Negroes were classed either as “ordinary” or “antiquated il 


against 18 percent of those for white passengers. Discrimination ir 5 
accommodation is clear cut, and these figures apply to the better interst 
between North and South. 
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vation trains only 7.2 
passengers. This excludes the few trains which have adopted a non- 
practice and policy. # 

( this space is fixed, it means elin ination at the outset al d selective 
f numbers at the point of reservation. tudy documents various 
lentifving Negro applicants for reservati , including (a) Asking the 


percent of the total seating space was available 


applicant, (b) whether space is wanted in car 1, the Negro coach, 
ephone number or address of the applicant (usually in northern ter- 
ind (d) the use of code words or symbols between tl ‘lerk and reserva- 
hen a Negro appears in person. One out o v four Negro pas- 
rviewed on reservation trains reported that difficulti those types 
<perienced, in efforts to trave 
ition involving through-car service for passengers going to secondary 
the route of a railway system presents an example of outright discrimina- 
through ears are detached at transf * points and attached to other 
g to a secondary terminal; and p: gers ha the advantage of not 
cars or seats, moving baggage, getting off one train and boarding another, 
ng waiting in the station for connections; 11 trains were cited in the 
ch had this through service for white a gers and none for the cars of 
} I 


e segregated Negro passengers were required to ride This number does 


Lust the cases involving such practices, for it is almost uniform Phe excep- 
where a divided coach is provided, and the few trains whie ave adde¢ 
rough coaches for Negroes. Duplication of through coa for Negroes 

tances, under segregation, would constitute a serious strain on the physical 
cial resources of the railroads, especially if equ juality of aecommoda- 
aintained. 


AMENDMENTS 


The committee amended the bill by striking out the words ‘‘or other- 
se discriminate against’? wherever they appeared in section 2 of 
7304. This was done merely to clarify the section and does not, 
sense, imply that carriers may continue racial segregation 
ough subterfuges or company regulations. Nor does the omission 
hese words deprive any person of rights which he now has under 
sting laws affecting interstate carriers. These laws prohibit ec: 


ur 
om subjecting any person to any undue or unreasonable 


lice or disadvantage in any respect whatsoever 


Language specifying that damage suits may be brought in any dis- 
court of the United States was also omitted because the com- 
believed that the regular procedure followed in suits for 
ves filed in Federal courts should also apply under the terms of 

s measure, 

The committee gave consideration to an amendment proposed by 
gentleman from Arkansas, Mr. Hay s, who appeare d in support of 
bill, restricting Federal jurisdiction in States imposing similar 
uties for violations of nonsegregation policy. The committee 

ntered technical difficulties in making such a provision a part 
s proposed statute implementing nonsegregation decisions, but in 


ple agrees that Federal and State authorities should not develop 


department, in carrying out the legislative mandate, not to project 
ral enforcement into States where similar statutes are in force 
satisfactory practices exist as a result of State policy. The local 
eter of many violations should be recognized, and it should be 
aim of Federal enforcement officers to seek the cooperation of 


and local authorities in carrying out the spirit of this legislation. 


etitive enforcement policies. The committee expects the execu- 
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RECENT JUDICIAL DECISIONS CONCERNING RACIAL SEGREGATION oy 
COMMON CARRIERS IN INTERSTATE TRAVEL 


The following decisions have held that racial segregation on inter 
state common carriers is an unconstitutional burden on int 
commerce. Morgan v. Virginia (328 U.S. 373 (1946)): Moat \ 
Southern R. System (157 F. (2d) 609, 81 U.S. App. D. C. 263 (C. A 
D. C. Cire., 1946)); Whateside v. Southern Bus Lines (177 F. (2 
949 (C, A. 6 1949)); Solomon v. Pennsylvania R. Co. (96 F. Supp. 7 
(D. C., S. D., N. Y., 1951)); Chance v. Lambeth, (186 F. (2d) 879 


(CC. A. 4, 1951)), cert. den. sub nom). Atlantic Coast Line R - 
Chance (341 U.S. 941 (1951)); Williams v. Carolina Coach Co 
Supp. 329 (D. C., E. D., Va., 1952)). Several of these cases si 
ruled that interstate travelers who had been subjected to seg 
in railroad coaches or buses could maintain a suit for damages 
common carrier. 

In other cases, racial segregation in interstate transportat 
been held to be an unlawful discrimination under the gene: 
discrimination clause present in congressional legislation go 
interstate transportation. This general congressional nondis« 
nation clause is present in section 3 (1) of the Interstate Con a 
Act (49 U.S. C., 1946 edition, sec. 3 (1)), which makes it “un! re 
for a railroad in interstate commerce or other common carrier s 
to the act “to subject any particular person * * * to any wi 
unreasonable prejudice or disadvantage in any respect whatso 
Similar provisions are applicable to common carriers by motor vehicles 
(49 U.S. C., 1946 edition, sec. 316 (d)), to common carriers 
(49 U.S. C., 1946 edition, sec. 484 (b)), and to common carri: 
water (49 U.S. C., 1946 edition, sec. 905 (c));46 U.S. C., 1946 « 
sec. 815, first). These provisions are supplementary to the 
common law obligation of common carriers to provide “equal s 
to all.”’ Missoure Pac. Ry. Co. v. Larabee Flour Mills Co. (211 | we 
612, 619, 623-624 (1909)). They provided the statutory bas 
decisions by the Supreme Court of the United States in two impo 
cases: Mitchell v. United States (313 U.S. 80 (1941)), a ease inva 
ing racial segregation in the use of pullman cars, and Hend 
United States (339 U.S. 816 (1950)), a case holding that it was unla . 
for a railroad to allocate some tables in a dining car exclusive! the 
white passengers, and one table exclusively for colored persons, : 
place a curtain or partition between the tables allocated fo1 7 
people and table allocated for colored passengers. The ¢ U 
statutory nondiscrimination provision was also relied on in Ly r 
Illinois Greyhound Lines, Inc. (192 F. (2d) 533 (CA 7, 1951 
held that a traveler subjec ted to racial discrimination by a bus 
pany could maintain a damage suit against the bus company. 

The Henderson case, supra, was initiated in 1942 and decid 
the Supreme Court in 1950. Thereafter, the defendant railwa) . 
pany seeking to avoid the impact of the decision, devised a new regu- 
lation requiring racial segregation in railroad dining cars. An attack 
on the validity of the regulation was rejected by the Interstate Com- 03 

j \ 


merce Commission, with four ee oe disse nting, Se - 
derson v. Southern Railway Co. (284 I. C, Repts. 161 (19 
When the case went to the United States Disteioi Court, the Depart- 
ment of Justice, in support of the four dissenting Commiss 
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is answer taking the position that “the race or color of a passen- 
y not legally constitute a basis for any separation or difference 
iment or service in the course of interstate travel upon a carrier 
t to the provisions of the Interstate Commerce Act.” Hender- 
United States (Civil No. 1315-52 (U. S. District Court for the 

of Columbia)). On November 1, 1953, shortly before the 

came up for hearing, the defendant railway company revoked its 
tion which had required racial segregation in its dining cars, 
on November 12,1953, the case was, upon stipulation by the 

dismissed without prejudice. 

DEPARTMENT OF JUSTICE, 
Washington, D. C., June 24, 1954. 

Cartes A. WOLVERTON, 

‘man, Committee on Interstate and Foreign Commerce, 

House of Representatives, Washington, D. C. 

rk Mr. Wotverton: This is in response to your requests for the comments 
Department concerning the bills (H. R. 1013), “To amend the Interstate 
ree Act (U. 8S. C., title 49, sec. 3 (1)), so as to prohibit the segregation of 
ers on account of race or color,” and (H. R. 1250), “Providing relief 

ertain forms of discrimination in interstate transportation.” Because 
nmittee also has before it a number of other similar bills, most of which 
luded in the recently held hearing, our comments will embrace those bills 
All of the bills appear to divide into three groups, of which H. R. 1256 
resentative of the first group, H. R. 7304 is representative of the second 
and H. R. 1013 is representative of the third group. 
1250 declares in section 1 (a) that all persons traveling within the jurisdic- 
he United States shall be entitled to the enjoyment of the accommodations 
publie conveyance or facility operated by a common carrier in interstate 
commerce without discrimination or segregation based on race, color, 
or national origin. Section 1 (b) makes punishable by fine, and subject 
| suit, the conduct of anyone who denies or attempts to deny such equal 
ent. Section 2 makes it unlawful for such a common carrier, or any Officer 
lovee thereof, to segregate or discriminate against passengers on account 
color, religion, or national origin, and violations are made subject to fine 
ilsuit. The following bills are identical with H. R. 1250: H. R. 3890, H. R. 

H. R. 8160 (and see Senate counterpart, 5. 465). 

R. 7304 is of the same tenor as H. R. 1250, differing in only one respect 
ed hereinafter. H.R. 7324 and H. R. 9175 are identical with H. R. 7304 
e Senate counterpart, 5. 2672) 

R. 1013 would amend the Interstate Commerce Act (49 U.S. C. 3 (1)), 
make it unlawful to segregate, or attempt to segregate, passengers traveling 
instrumentality of carriage, or using any terminal facility, subject to the 
account of the passengers’ race or color. Violators are made subject to 

nalties provided by the act. H. R. 563 is identical with H. R. 1013 

bills would affirm rules against racial discrimination in transportation 
recognized by the courts (Morgan v. Virginia, 328 U. S. 373 (1946)); 
v. United States, 313 U. S. 80 (1941); Henderson v. United States, 339 

816 (1950)) and also would dispose of issues of segregation in interstate 
which are still subject to dispute. In the present state of the law, segre- 
as such has not been eliminated, and the variations in the remnants of 


gation practices have been and are being tested on a case basis as burdens 


erstate commerce, or unreasonable discriminations where the Interstate 
neree Act and similar legislation is controlling. In the latter category, 
the practice is clearly invalid under such provisions of law as 49 U. 8. C. 
r 316 (d) so as to be stricken down directly by the courts (Lyons v. Illinois 
und Lines, 192 F. 2d 533 (C. A. 7, 1951)), it may require preliminary 
istrative inquiry and action before final adjudication of the validity or 
lity of the practices can be had. Mitchell v. United States (313 U. S. 80, 
'41)); Greene v. Atlantic Coast Line R. Co. (95 F. Supp. 761 (D. C., E D. 
1951)); but ef. Solomon v. Pennsylvania R. Co. (96 F. Supp. 709 (D. C., 
N. Y., 1951)). In still other situations, there are issues of reasonable or 


sonable application of the segregation rule of the carrier by the carrier’s 


Carolina Coach Co. v. Williams (207 F. 2d 408 (C. A. 4, 1953)) 
course, it is becoming apparent from the trend of the cases that what was 
to thought to be a legal basis for segregation in transportation is fast dis- 
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appearing. Impetus has been added by the recent action of the Supre1 


in striking down, as unconstitutional, the segregation of races in t} 
schools B own \ Board of Education penis U. s.— <<? (May i, 1954 / 
Sharpe (—— U.S. —— (May 17, 1954)). The Court rejected in the fiek M 
education the ‘‘separate but equal’ doctrine of Plessy v. Ferguson (163 U. s - 
(1896)). Plessy v. Ferguson was a transportation case. It in turn reli: 
on earlier State cases approving segregated schools (163 U. S. at 544—545 [ 
551 With the dissolvance of this base, the legal superstructure for segr 
in travel (see Chiles v. Chesapeake & Ohio Ry., 218 U. 8S. 71 (1910); P 
Ferguson, supra) is likely to crumble. The Congress is in a position to ha 
process in interstate travel 
Under the provisions of H. R. 1250, the right to prosecute local law-enf 
officers, who participate in compelling observance of segregation pract 
interstate transportation facilities notwithstanding the Supreme Court 
would be clarified and simplified. Presently any such prosecution must 
the general civil rights statute (18 U. 8S. C. 242) which, under the li: 
imposed by Screws v. United States (825 U.S. 91 (1945)), present diffic 
proof of the requisite specific intent. Section 1 would remove any d 
this score and would declare the rights of passengers to be free of diserin 
and segregation in interstate and foreign commerce on account of race 
religion or national origin. It would put all persons, including public offic 
clear notice of the rights of passengers, and would carry with it its own s 
Likewise, section 2 would make the carrier and its agents responsible 
participation in any such unlawful practices. While it may be said, for « 
that the Henderson case has settled that responsibility in the case of 
dining car discriminatory practices, it cannot yet be said that respor 
the carrier and its employees for all other forms of segregated practices 
roads or other means of transportation, which have not been passed upo1 
regulatory agencies or the courts, has been clearly established. Passag: 
kind of legislation would remove all doubts and bring to a conclusio1 
process of making the facilities of interstate carriage available to all 
distinction because of race or color. Ml 
H. R. 7304 differs from H. R. 1250 by omitting section 1 (b) of H. R. 125 
described above, but including some of t’ e substance of section 1 (b) in si ) 
The net effect is almost the same, but with this significant difference: under H. | 7 
1250 anyone, acting in a public or private capacity, may be liable for d« “0 


traveler his rights derived from the legislation: under H. R. 7304 the a 
employee of the carrier may be liable for denying the traveler his rights, a 
well, any person who aids or assists the carrier’s agent or employee. Und 
latter bill, therefore, public officers and private citizens would be liable 
they act in an assisting capacity. A public officer or private citizen acting 
pendently of the carrier’s agent or employee would be subject to non¢ 
penalties or liabilities of this statute. From this standpoint, H R. 7304 is 
and less to be preferred than H. R. 1250 

Comparing the provisions of the two above categories of bills with H. R 
the latter accords with the general principle of the other bills but does not 
far and is not as adequate. For example, by amending only section 3 
Interstate Commerce Act, the application of H. R. 1013 is limited to rail ca 
and does not amend comparable provisions of law applicable to motor 
(49 U. S. C. 316 (d)), or water earriers (49 U. 8S. C. 905 (e)). Also air ca 
who are separately regulated under the Civil Aeronautics Act (49 U. 8. | 
et seq.; see in particular 49 U. 8. C. 484), would not appear to be directly afl 
by this bill. In addition, the reference to ‘penalties’? in the second s 
of the amendment proposed by H. R. 1013 raises a question as to whether 
the criminal or penal remedies rather than all the criminal, civil, and a 
istrative remedies now available under the Interstate Commerce Act, co 
invoked These are matters which might be cured by redrafting, but the D 
ment of Justice is unable to recommend the enactment of H. R. 1013 in its | 
form. The Department recommends the enactment of H. R. 1250 or a 
of the bills of which it is the prototype. Likewise, because of the diff 
noted between H. R. 1250 and H. R. 7304, we think that H. R. 1250 
complete in substance and recommend that it be preferred over the cat 
bill represented by H. R. 7304. 

The Bureau of the Budget has advised that there is no objection to t! 
mission of this report. 

sincerely, 
Witu1aAM P. RoGers 
Deputy Attorney G 
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WASHINGTON, D. C., J 
,RLES A. WOLVERTON, 
nan, Committee on Interstate and Fo eign Commer 


c, 
nited States House of Representatives, Washington, D. C. 

Dear Mr. WotvertToN: The Commissioners ve for report H. R. 7304 
R. 7324, 83d Congress, bills providing relief against certain forms of 
ation in interstate trar sportation. 
bills provide that all persons traveling within the jurisdiction of the 
States shall be entitled to full and equal enjoym if accommodations, 
es, and privileges of any public conveyance o { common carrier 

i to all facilities 

i or connected therewith without discrimir ) Yr segre 
olor, religion, or national origin 
‘son violating the act is subject to a fine 1 s<ceeding $1.000 for each 

ind also is subject to suit by the injured person with damages or declarators 

r relief. Anv such proceeding mav be brought an istri ourt of the 
States without regard to the sum or valu F tl natter of controversy. 
ir as this bill affects the District of Colum} . th om! sioners report 

favor enactment of the legislation 
ommissioners have been advised by t}] ireau of » Budget that there 
ion on the part of that office to submi n of this rey to the ngress. 


surs very sincerely, 


ate or foreign commerce. Such persons shall b led 


gation based 


D 


THE PRESIDENT, 
tEAU OF THE Bul 
ngton, D. C 
Cuartes A. WOLVERTON, 
airman, Committee on Interstate and Foreiqan Commerce 
House of Representatives, New House Office Bu 
Wash ington, D. ce 
Dear Mr. CHarrman: This will acknowledge your letters of March 2, 4, 
May 20, 1954, inviting the Bureau of the Budget to comment on H. R. 
H. R. 7324, H. R. 8088, H. R. 8160, and H. R. 9175, bills providing relief 
st certain forms of discrimination in interstate transportation 
tain concepts underlying prior judicial decisions defining the duties of 
non earriers in interstate commerce in the matter of nondiscrimination 
g passengers in their use of transportation facilities, it would seem, have 
superseded by the segregation cases decided recently by the Supreme Court. 
ition redefining those duties as embodying the principle of nonsegregation 
he opinion of the Bureau of the Budget, desirable. 
Sincerely yours, 


nd, 


RowLaNnp Huaues, Director. 


O 
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1) CONGRESS ) HOUSE OF REPRESENTATIVES REPORT 
No. 2481 


Nexsion 


ING AN IMMEDIATE PROGRAM FOR THE MODERNIZATION 
\ND IMPROVEMENT OF SUCH MERCHANT-TYPE VESSELS IN THE 
RESERVE FLEET AS ARE NECESSARY FOR NATIONAL DEFENSE 


y 23, 1954.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. ToLLeFson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany 8. 3546] 


The Committee on Merchant Marine and Fisheries, to whom was 
eferred the bill (S. 3546), to provide an immediate program for the 
modernization and improvement of such merchant-type vessels in the 
eserve fleet as are necessary for national defense, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 14, strike out ‘“‘twelve’’ and in lieu thereof insert 
twenty-four’. 

Page 2, line 20, strike out ‘‘$45,000,000” and in lieu thereof insert 
$25,000,000”. 

Page 2, lines 22 and 23, strike out the words “and on the Great 
Lakes or other inland waterways” and the comma. 

Page 2, beginning on line 25, after the word “‘and’’, strike out all of 
subparagraph (4) through page 3, line 4, inclusive, and in lieu thereof 
usert the following new subparagraph: 

may be negotiated without competitive bidding whenever such action is 

termined by the Secretary of Commerce to be necessary to carry out the pur- 

f this Act. 

Page 3, line 7, strike out “$45,000,000” and in lieu thereof insert 
$25,000,000”. 

The purpose of the bill is to establish a program of the repair of 
ertain ships, either naval auxiliary types or those scheduled to be 
onverted to such types, presently in the Maritime Administration 
eserve fleets. Some 205 of the better type of ships needed immediately 
i the outbreak of war require substantial repairs to make them avail- 


42008 
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reserve fleets at the e ‘lose of the last war under pressure to wipeditin ishy 
demobilize, without any attempt to repair damage caused by battle o, 
severe wartime use and, unless the program provided for in the presey; 
bill is adopted, they will be unavailable in the next emergency 

The program contemplates towing the ships from the reserve fleets 
to commercial drydocks where surveys can be made to determine wha; 
work is required to put them in condition for prompt use. In gener! 
and in the absence of unusual circumstances, the work will be per- 
formed on competitive bids. As stated, the ships principally Seagal 
include the better and faster types—Victory, C—4, and the large ge. 
going tugs. Only 17 Liberty ships are included of which 13 a: 
scheduled to undergo extensive modernization and conversion 
types concerning which information is classified. 

* Testimony by Rear Adm. Wilson D. Leggett, Jr., Chief, Nay 
Bureau of Ships, and by Maritime Administrator Louis 5. Rothscl 
indicated that the 6-month limitation on the authority of the Secretar 
of Commerce to enter into repair contracts for all of the ships involve 
was too short a time for orderly administration. Any attempt to begiy 
work on all of the ships involved in that time would inevitably resu| 
in overcrowding the yards and would not result in an orderly progran 
It was recommended that the Secre tary of Commerce might properly 
be allowed to accomplish administratively the objective of the | 
over a period of 24 months and the committee acceded to the chang 
with the understanding that the Maritime Administration would us 
its best efforts to expedite the work consistent with the purposes of 
the bill. At the same time, the amount of the contract authorizatio 
was reduced from $45 million to $25 million with the understanding 
that the Maritime Administrator would submit a progress report to 
the committee early in the next Congress to enable it to judge th 
necessity and amount of additional funds required. 

The committee urges the enactment of this bill, not only becaus 
of the benefits derived from the availability of needed naval auxiliary 
types of ships in an emergency but also because the work will serve to 
preserve vital skills in ship-repair yards throughout the country 
the need for which was so dramatically demonstrated in the last wai 

This legislation would make no changes in existing law. 

The reports of the Secretary of Commerce and the Navy Depart- 
ment on H. R. 9415, an identical bill, are as follows: 


able for service. In general, they had been placed hurriedly jn ¢), 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., July 12, 19 
Hon. Toor C. ToLierson, 
Acting Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMAn: Your request for comment on the bill H. R. 9415 
to provide an immediate program for the modernization and improvement of sue! 
merchant-type vessels in the reserve fleet as are necessary for national defens 
has been assigned to this Department by the Secretary of Defense for the prepara- 
tion of a report thereon expressing the views of the Department of Defense 

The purpose of the bill is stated in its title. The measure would authorize tli 
expenditure of not in excess of $45 million by the Secretary of Commerce for thi 
repair, modernization, and conversion of such merchant-type vessels in th 
national-defense reserve as may be necessary to provide for an adequate and 
ready reserve fleet of merchant and auxiliary vessels. 

The Department of Defense has frequently expressed concern over the depressed 
state of our private shipbuilding and repair industry. The Navy’s construction 
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nd repair program cannot alone support an adequate defense nucleus of operating 
pvards for both naval and merchant types. Any proposal that will improve 
economic outlook of the industry is of vital interest to the Navy because the 
istence of such yards in an operating status with skilled personnel actively 
d is essential as a base capable of rapid expansion in the event of a national 
‘From a Navy mobilization standpoint, the most urgent need for the industry 
nd that most beneficial to national defense would be a phased merchant ship 
struction program to bring the active United States merchant fleet up to the 
imerical limits required for the initial mobilization of the Department of Defense 
Nevertheless, it is considered that the emergency program proposed by H. R. 9415 
should be supported inasmuch as it would benefit the shipbuilding and repair 
ndustrv and at the same time facilitate the more rapid activation of ships from 
national defense reserve. 
In contemplation of the possible enactment of H. R. 9415, or similar legislation, 
presentatives of the Maritime Administration in consultation with representa- 
ves of the Department of Defense have tentatively selected over 200 ships for 
sion in the emergency program proposed by the bill. These ships are, for 
e most part, presently converted or scheduled for conversion to naval auxiliaries 
Section 4 (2) of the bill provides that contracts authorized by the bill ‘“‘shall 
private shipbuilding or ship repair vards on the Atlantic, Pacific, and gulf 
f the United States.”’ No valid reason is apparent for the specific exclu- 
if shipyards in the Great Lakes or other inland waterways from participating 
ork authorized by the bill It is, therefore, reeommended that the bill be 
led accordingly 
ew of the foregoing, the Department of the Navy on behalf of the Depart- 
of Defense recommends enactment of H. R. 9415 provided that such 
actment does not deter other legislative proposals providing for new merchant- 
ie ship construction. 
his report has been coordinated within the Department of Defense in accord- 
e with procedures prescribed by the Secretary of Defense 
While the Bureau of the Budget has no objection to the submission of this 
port, the Department of the Navy, on behalf of the Department of Defense, 
is been requested to indicate that the Bureau believes this legislation is unneces- 
and that any required ship repair program should be handled by an appro- 
riation through the normal budgetary process 
For the Secretary of the Navy. 
Sincerely vours, 
Ira H. NUNN, 
Rear Admiral, USN, 
J dae Advocate General of the Navy. 


THE SECRETARY OF COMMERCE, 
Washington 25, July 18, 1954 
ALVIN F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C 

Dear Mr. CHarrMAN: This letter is in reply to your request of June 23, 1954, 
r the views of this Department with respect to H. R. 9415, a bill to provide a1 
mmediate program for the modernization and improvement of such merchant- 
type vessels in the reserve fleet as are necessary for national defense 

lhe bill, as indicated by its title, is designed to authorize a program for moderni- 
ition and improvement of vessels in the national defense reserve fleet for national 

fense purposes. 

The bill would authorize the Secretary of Commerce, within 6 months after 

e of enacument of the act, to enver into contracts for the repair, modernization, 

{ conversion of vessels in the national defense reserve fleet to provide for the 
irposes of national defense and adequate and ready reserve fleet. The amount 
f contract authority is limited to $45 million. The contracts are required to be 
th private shipbuilding or ship repair yards on the Atlantic, Pacific, and gulf 
oasts of the United States. It is further provided that they shall be entered 
nto in aeeordance with applicable provisions of the Federal Property and Ad- 
ministravive Services Act of 1949. However, the Secretary of Commerce is 
specifically authorized to negotiate contracts without competitive bidding when- 
ver such action is determined by him to be necessary to carry out the purpose 
fthe act. The bill authorizes appropriations of sums not in excess of $45 million 








4 MODERNIZE MERCHANT-TYPE VESSELS IN ‘THE RESERVE FL 


It is the purpose of the bill to provide in the interest of national ci 
immediate improvement and modernization of merchant-type vess 
national defense reserve fleet, and thereby to provide stimulus to the shi; 
and repair industries \fter consultation with the Secretary of Defi 
Secretary of Commerce would formulate and carry out the program 
gram would encompass the repairing, modernizing, and converting of 
type vessels in the national defense reserve under the jurisdiction of the 
of Commerce. 1t would be based on the necessity to provide for the 
defense an adequate and ready reserve of merchant and auxiliary vessel] 

We have made a review of the latest mobilization requirements for v 





the national defense reserve. The vessels deemed desirable for repair 
vessels presently converted to Navy auxiliary vessels or scheduled for ( iV 
conversion. Eliminating those vessels which have been repaired and 


within recent years and which are not planned for wartime transfer for 
use, there are some 205 ships which should be included in any reserve fi 
program, based on early full mobilization requirements. Actually, o 
Liberty-tvpe vessels are included in this number and these Liberty-tyy 
are considered to have a high priority for repair and conversion to be a 
for immediate use in the event of full mobilization. There should also be 
in any such program the repair of a number of large seagoing tugs whic! 
of utmost importance in any early period of mobilization, in order to put t 
ships in operation 

There can be no doubt from the factual history and estimates of ant 
ship construction and repair in the very near future that the yards ar: 
below the employment level necessary to maintain the mobilization pot 1 
necessary for expansion of ship repair and construction facilities. Statistics ma 
available by the ship repair and shipbuilding industries indicate that emp 
in ship repair yards was down to a level of 30,000 in the first quarter of 19 
and that employment would further decline inasmuch as the repair wor 
expected from the present active fleet would not be sufficient to maintain pr 
employment. It should be noted that availability of repair facilities cor 
one of the most important and early requirements in the event of full 
tion. It is important that repair yards should not be allowed to deactivat: 
facilities and disperse the manpower to the point where it would be unat 
expand operations to meet emergency requirements. 

The Department of Commerce study: Maritime Subsidy Policy, rea 
conclusion that there was a need for maintaining in the interest of mobilizat 
potential a nucleus shipyard work force. It further indicates that qua 
readiness of the reserve fleet are significant factors in the matter of t 
meet initial mobilization requirements, and that modernization, impro 
and ready condition of reserve ships would assist in meeting such require 

The Department of Commerce is sponsoring several proposals for s! 
struction which would provide substantial shipyard employment over 
several years. These include the tanker trade-in-and-build program, t 
struction of four combination passenger-cargo ships under the 1936 act, a 
program for the conversion of four Liberty ships. 

The repair and conversion work and cost of breakout and towing of thie 2 
ships above referred to would require approximately $45 million. It is est 
that this would provide approximately 4,600 man-years of employment 
not possible at the present time to make precise estimates as to the cost of 
repair work by ships or by categories. Most of the vessels were placed 
reserve fleet right after World War II, and in most cases no detailed 
surveys were made at the time of the deactivation. Estimates available ar 
upon experience gained in withdrawing vessels from the fleet for use in Kk 
and foreign-aid programs. 

It is recommended that the 6-month period for entering into contracts 
the measure be made 1 year. It is believed that this would be in the int 
making the best use of the funds provided in terms of tonnage repaired a: 
verted, and would be better from the standpoint of the phased employn 
production workers and use of facilities. Too short a period of time \ 
cause congestion, would draw manpower into the yards only to suffer r 
in a short time, and would tend to increase costs unduly. 

The bill authorizes the contracts for repair to be made with shipbuild 
ship repair yards on the Atlantic, Pacific, and gulf coasts of the United Sta 
Out of the 205 ships above referred to, 92 are located in the reserve fleet 
east coast, 32 on the gulf coast, and 81 on the west coast. 
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al, we would contract on the basis of 
est qualified bidder. Che negotiatior 
imstances clearly called for such actiot 
Maritime Administration practice it 
on the basis of ‘‘split bids’? has been raised 
isive bids and the split-bid procedur 
It is proposed to include a re capture 
ection 505 b) of the Merchant Marine 
xeess of 10 percent of the cont | 
the split-bid basis in the proper cir¢ 
ljuction in cost to the Gover nent 
been advised that while the Bureau of 
ibmission of this report, we have been 1 
eves that this legislation is unnecessary 
gram should be handled by an approp 


eq 


process 
be of further assistance to vou 
erelv yours, 








Ty 
i 


i 





» NGRESS ) HOUSE OF REPRESENTATIVES § REPORT 
! Session \ i No. 2482 


AMENDING THE ACT OF DECEMBER 3, 1942 


23. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Van Pet, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 
{To accompany 8. 2389] 


‘he Committee on Merchant Marine and Fisheries, to whom was 
red the bill (S. 2389) to amend the act of December 3, 1942, 
i considered the same, report favorably thereon without amend- 
and recommend that the bill do pass. 

he purpose of the bill is to continue benefits previously provided 

egislation enacted in 1942 (56 Stat. 1038) whereby officers of the 


Coast and Geodetic Survey not transferred to the Armed Forces and 


ied in projects for military departments in areas of military hazard 
accorded the same benefits as those transferred. The latter had 
ary status with all the benefits and rights of military personnel 
h status was of the utmost value to those who became casualties 
‘re taken prisoner during World War II. 

the present time. a considerable part of the activities of the 
t and Geodetic Survey are conducted in and about Alaska which 
easonably be considered an area of military hazard, and in the 
nee of this legislation its members would have none of the rights 
benefits of the military serving in the same area even though they 
posed to the same risks. The previous legislation covering this 


\ 


i 


| 


i 





ily expired on July 1, 1953, and this bill merely restores the rights 


benefits existing from 1942 to 1953. 

ie provision covering officers serving in the Philippines on Decem- 
1941, was inserted to assure the continuance of benefits presently 

r allowed to officers and families of officers killed or injured at that 


our committee feels than an inequitable situation exists which 
iid be corrected and to that end urges that the bill be enacted. 
he reports from the Secretary of Commerce on H. R. 6316, an 
tical bill to S. 2389, are set forth below 
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- AMEND ACT OF DECEMBER 3, 1942 


THE SECRETARY OF COMMERC} 
Wa hington 25, December 1s 
Hon. ALvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fi sheries, 
House of Re pre entatives, Wash naton, DG 


Dear Mr. CuarrMan: This letter is in reply to your request of July 16, 19 
for the views of this Department with respect to H. R. 6316, a bill to ar 
act of December 3, 1942 

In time of war or national emergency, the President is authorized to tra 
officers of the Coast and Geodetic Survey to the Armed Forces. Offi 
transferred have military status while transferred and have the rights and 
of military personnel. Although many officers of the Coast and Geodetic § 
were transferred to the military in World War II, others were not so tra 
in the belief that those operations of the Coast and Geodetic Surve 
especial interest to only one branch of the military would be more eff 
carried out if the functions of the Coast and Geodetic Survey were to 
tinued in the Department of Commerce. It was recognized, however, that 
many instances the Coast and Geodetie Survey officers in the Depart: 
Commerce would perform vital operations in areas of immediate military 
Since not transferred to the military they would not be entitled to the hb 
and rights resulting from military service, even though they were serving i 
operations with the military. 

To correct this situation, the act of December 3, 1942, was enacted ] 
vided that officers of the Coast and Geodetie Survey ‘‘working on pre 
areas determined by the War or Navy Department to be of immediat« 
hazard’’ would, while on such duty, be entitled to the rights and benefits pr 
bv law for officers of the Coast and Geodetic Survey who were actually tra: 
to the Armed Forces. This provision was designed to give adequate p1 
to those officers of the Coast and Geodetic Survey who had not been tra: 
to the military but were performing functions essentially of a military nat 
subject to the hazards of war 

That act recognized that the officers of the Coast and Geodetie Sur 
forming services in areas of immediate military hazard should not hay 
rights and benefits, and those accruing to their survivors if they were kills 
performance of such duty, depend upon the technical status of an officer 
than upon the primarily military service he was rendering. The act of Dec 
3, 1942, pro\y ided, howe ver, tl at such rights and benefits should be grant 
to officers so serving “during the period of the present war.”’ The act was ti 
rarily extended after the termination of World War II but has now expir 

At the present time, the Coast and Geodetie Survey is carrying out exté 
surveying in Alaskan waters which is of primary interest to the defense ag 
In the event of the sudden outbreak of hostilities that area would in all probal 
immediately become an area of military hazard. Coast and Geodetic Sur 
personnel would be exposed to all the hazards to which military personne! i 
area would be exposed but would have none of the rights and benefits afford 
by the law to servicemen. For example, in the event of death incurred on d 
in areas of immediate military hazard, there would not be available guarante 
continuing benefits to dependents of such officers as would be available { 
families of servicemen killed while on active duty. 

We believe that the justification for the original act applies equally to an) 
situation in which officers of the Coast and Geodetic Survey serve in areas of 
immediate military hazard. The present situation in Alaska makes the earl 
enactment of such legislation important in order that Coast and Geodetic Sur 
personnel may have the necessary rights and benefits immediately available at 
such time as the area became one of immediate military hazard. Accordirg 
we urge the enactment of a permanent law similar to the act of December 4 
applicable during any period of war or national emergency to officers servi! 
duty of immediate military hazard. H. R. 6316 would achieve this end. \ 
therefore, urge its early enactment. 

We have been advised by the Bureau of the Budget that it would interpos' 
objection to the submission of this letter to your committee. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 


SINCLAIR WEEKS 
Secretary of Comme 





AMEND ACT OF DECEMBER 3, 


THE SECRETARY COMMERCE, 
Washington 25, D. C., July 10, 1968. 
nH W. MARTIN, Jr., 
oft the House of Re prese ntatives, 
Wash nqton, Dp. &, 
\fr. SPEAKER: I recommend to the Congress for its consideration the 
raft of a proposed bill to amend the act of December 3, 1942 
s also attached a statement of purpose and need for the proposed legisla- 


advised by the Bureau of the Budget that it would interpose no objec- 
submission of this proposed legislation 
cerely yours, 
SINCLAIR WEEKS, 
Secretar / of Commerce 


4 BILL To Amend the Act of December 1942 


wcted by the Senate and House of Representatives of the United States of 
Congress asse mbled, That section 2 of the Act of December 3, 1942 (56 

038: 33 U. S. C. 855a), is amended to read asj ollows 
issioned officers of the Coast and Geodetic Survey who, in time of war or 
emergency declared by the President, are assigned to duty on projects 
ilitary departments in areas determined by the Secretary of Defense to 
nmediate military hazard, shall, while on such duty, be entitled to the rights 
fits provided by law for officers of the Coast and Geodetic Survey who 
ally transferred to the service of the military departments: Provided, 
benefits of this section shall be applicable also to commissioned officers 
Coast and Geodetic Survey serving in the Philippine Islands on December 


\TEMENT OF PURPOSE AND NEED FOR PROPOSED LEGISLATION 


e of war or national emergency, the President is authorized to transfer 

f the Coast and Geodetic Survey to the Armed Forces Officers so 
sferred have military status while transferred and have the rights and bene- 
f military personnel. Although many officers of the Coast and Geodetic 

ey were transferred to the military in World War II, others were not so 
sferred in the belief that those operations of Coast and Geodetic Survey 
especial interest to only one branch of the military would be more effectively 

ried out if the funetions of Coast and Geodetie Survey were to be continued in 


Department of Commerce It was recognized, however, that in many in- 
the Coast and Geodetic Survey officers in the Department of Com- 
ree would perform vital operations in areas of immediate military hazard. 
Since not transferred to the military they would not be entitled to the benefits 
| rights resulting from military service, even though they were serving in 
operations with the military. 
lo correct this situation, the act of December 3, 1942, was enacted. It pro- 
led that officers of the Coast and Geodetic Survey ‘“‘working on projects in 
is determined by the War or Navy Department to be of immediate military 
wzard’’ would, while on such duty, be entitled to the rights and benefits provided 
for officers of the Coast and Geodetic Survey who were actually transferred 
e Armed Forces. This provision was designed to give adequate protection 
se Officers of the Coast and Geodetic Survey who had not been transferred 
the military but were performing functions essentially of a military nature and 
ect to the hazards of war. 
‘hat act recognized that the officers of the Coast and Geodetic Survey perform- 
g services in areas of immediate military hazard should not have their rights 
1 benefits, and those accruing to their survivors if they were killed in the per- 
ince of such duty, depend upon the technical status of an officer rather than 
the primarily military service he was rendering. The act of December 3, 
12, provided, however, that such rights and benefits should be granted only 
fficers so serving ‘‘during the period of the present war.’’ The act has been 
‘temporarily extended but will expire on July 1, 1953 
\t the present time, the Coast and Geodetic Survey is carrying out extensive 
eying in Alaskan waters which is of primary interest to the defense agencies 
he event of the sudden outbreak of hostilities that area would in all probability 
ediately become an area of military hazard. Coast and Geodetic Survey 


eS 
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personnel would be exposed to all the hazards to which military per el in the 
area would be exposed but would have none of the rights and benefits afforded 
by the law to servicemen For example, in the event of death incurred on duis 
in areas of immediate military hazard, there would not be availabk ‘rar teed 
conti benefits to dependents of such officers as would be ava to ‘1. 





e 


families of servicemen killed while on active duty. 
We believe that the justification for the original act applies equally t 





be aa 
situation in which officers of the Coast and Geodetic Survey serve j oan 
immediate military hazara. The present situation in Alaska makes the early 
enactment of such legislation important in order that Coast and Geod Survey 
personnel may have the necessary rights and benefits immediately ble at 
such time as the area became one of immediate military hazard \ccording] 
we urge the enactment of a permanent law similar to the act of Ds her 3 
applicable during any period of war or national emergency to officers serving og 
duty of immediate military hazard The proposed legislation would achieve this 
end. The enactment of this legislation before July 1, 1953, is essent n order 
that there may be no lapse in the standby protection now temporar ifforded 


by Public Law 12 of the 83d Congress 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as referred 
to your committee, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


56 SratT. 1038 


4. * rs * a 
Sec. 2. Commissioned officers of the Coast and Geodetic Survey who hime 
of war or national emerae ncy declared by the Preside nt, are assigned [, l g the 


period of the present war,] to duty on projects for the [War Department or the 
Navy Department] military departments in areas Lourside the continental United 
States or in Alaska, or in coastal areas of the United States, determined by the 
War or Navy Department] determined by the Secretary of Defense to be of imme- 
liate militarv hazard, shall, while on such duty, be entitled to the rights and 


benefits provided by law for officers of the Coast and Geodetie Surv: ho are 
actually transferred to the service of the [War Department or the Navy Depart 
ment] military departments: Provided, That the benefits of this section shall be 
applicable also to commissioned officers of the Coast and Geodetie Surv rving 


in the Philippine Islands on December 7, 1941 


O 
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s3p ConerEss | HOUSE OF REPRESENTATIVES § REPORT 
Id \ e870N \ 1 No. 2483 


PROVIDING FOR THE TERMINATION OF FEDERAL SUPERVISION 
OVER THE PROPERTY OF THE KLAMATH TRIBE OF INDIANS 
LOCATED IN THE STATE OF OREGON AND THE INDIVIDUAL 
MEMBERS THEREOF. 


23. 1954.— Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed 


a 


Mr. Mruuer of Nebraska, from the Committee on Interior and Insular 
Affairs submitted the following 


REPORT 
[To accompany 8. 2745] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (S. 2745) to provide for the termination of Federal supervision 
wer the property of the Klamath Tribe of Indians located in the 
State of Oregon and the individual members thereof, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 


AMENDMENTS TO 8. 2745 


Amendment 1: on page 3, beginning on line 23, strike all of section 
jand insert the following new language: 


5. (a) The Secretary is authorized and directed to select and retain by 
ontract, at the earliest practicable time after the enactment of this Act and after 
msultation with the tribe at a general meeting called for that purpose, the serv- 
ices Of qualified management specialists who shall 

(1) cause an appraisal to be made, within not more than 12 months after 
their employment, or as soon thereafter as practicable, of all tribal property 
showing its fair market value by practicable logging or other appropriate 
economic units; 

(2) give each adult member of the tribe, immediately after the appraisal 
of the tribal property, an opportunity to elect for himself, and, in the case 
of a head of a family, for the members of the family who are minors, to 
withdraw from the tribe and have his interest in tribal property converted 
into money and paid to him, or to remain in the tribe and participate in the 
tribal management plan to be prepared pursuant to paragraph (5) of this 
subsection; 

(3) determine and select the portion of the tribal property which if sold at 
the appraised value would provide sufficient funds to pay the members who 

42006 
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elect to have their interests converted into money, arrange for th; f 
such property, and distribute the proceeds of sale among the ber 
entitled thereto: Provided, That whenever funds have accumulated 
amount of $200,000 or more, such funds shall be distributed pro rat 
members who elected to take distribution of their individual sha 
thereafter similar pro rata distribution shall be made whenever f 
accumulated in the amount of $200,000 or more until all of the pro 
aside for sale shall have been sold and the proceeds distributed: P 
further, That any such member shall have the right to purchase any 
such property for not less than the highest offer received by competi 
and to apply toward the purchase price all or any part of the sum } 
from the conversion of his interest in tribal property: Provided further, | 
when determining and selecting the portion of the tribal property t: 
due consideration shall be given to the use of such property for grazing, 
poses by the members of both groups of the tribe; 
4) cause such studies and reports to be made as may be deemed nx 
or desirable by the tribe or by the Secretary in connection with th 
tion of Federal supervision as provided for in this Act; and 
5) cause a plan to be prepared in form and content satisfactory 
tribe and to the Secretary for the management of tribal property throug 
trustee, corporation, or other legal entity. 
b) Such amounts of Klamath tribal funds as may be required for the | 
of this section shall be available for expenditure by the Secretary: P 
That the expenses incident to the sale of property and the distribution of proc 
of sale pursuant to paragraph (3) of this subsection shall be charged ex: 
to the interests of the members who withdraw from the tribe, and the expenses 
incurred under paragraphs (4) and (5) of this subsection shall be charged ex: 
sively to the interests of the members who remain in the tribe, and all other expe 
under this section shall be charged to the interests of both groups of members 


L 


Amendment 2: on page 5, preceding line 1, insert the following nev 
language: 


Sec. 6. (a) The Secretary is authorized and directed to execute any conve 
ancing instrument that is necessary or appropriate to convey title to tribal prop- 
erty to be sold in accordance with the provisions of paragraph (3) of subsect 
a) of section 5 of this Act, and to transfer title to all other tribal property to a 
trustee, corporation, or other legal entity in accordance with the plan prepar 
pursuant to paragraph (5) of subsection (a) of section 5 of this Act. 

b) It is the intention of the Congress that all of the actions required by s 
5 and 6 of this Act shall be completed at the earliest practicable time and 
event later than four years from the date of this Act. 

(c) Members of the tribe who receive the money value of their interests in 
tribal property shall thereupon cease to be members of the tribe: Provided, ‘That 
nothing shall prevent them from sharing in the proceeds of tribal claims against 
the United States 


) 


Amendment 3: On page 
insert in lieu thereof ‘Src. 

Amendment 4: Strike all of section 7 beginning on page 5, line 12, 
and strike everything through page 7, line 11. 

Amendment 5: On page 8, line 4, at the end of the line, following 
the word “of”? add the word ‘‘this’’. 

Amendment 6: On page 10, beginning on line 20, strike all of see- 
tion 12 and add the following new language: 

Sec. 12. Sections 2, 3, 4, 5, and 6 of the Act of August 28, 1937 (50 Stat. 872 
873), and section 2 (a) of the Act of August 7, 1939 (53 Stat. 1253), are repealed 


effective on the date of the transfer of title to tribal property to a trustee, cor- 
poration, or other legal entity pursuant to section 6 of this Act. All loans mac 
from the reimbursable loan fund established by section 2 of the Act of August 
28, 1937 (50 Stat. 872), and all other loans made from Klamath tribal funds 
including loans of livestock made by the tribe repayable in kind, shall be trans- 
ferred to the tribe for collection in accordance with the terms thereof. 


Amendment 7: On page 12, line 21, strike the word “ten” and 
insert in lieu thereof the word “‘fifteen’’. 


line 1, strike the words “Src. 6.”’ and 


my 
‘. 
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Amendment 8: On page 15, line 3, strike the comma between the 
words “tribe” and “under’’. 

Amendment 9: On page 15, line 6, strike all of section 21 and insert 
the following new language: 


Sec. 21. Nothing contained in this Act shall deprive the tribe or its constituent 
arts any right, privilege, or benefit granted by the Act of August 13, 1946 

60 Stat. 1049). 

PURPOSE OF THE LEGISLATION 
S. 2745, as amended, has as its purpose providing for the termination 
f Federal supervision and control over the property of the Klamath 
(ribe of Indians located in the State of Oregon, and removing from the 
nembers of the tribe all Federal disabilities and limitations specially 
applicable to them by reason of their being Indians. The proposed 
egislation is directly responsive to, and in accord with, the policy of 
(Congress as expressed in House Concurrent Resolution 108, 83d 
Congress, Ist session, to terminate trust relationships with tribes, 
sroups, and individual Indians as rapidly as the circumstances of 
ach tribe, group, or individual will permit, and as rapidly as possible 
make the Indians within the territorial limits of the United States 
subject to the same laws and entitled to the same privileges and 
responsibilities as are applicable to other citizens of the United States. 
ATA RELATING TO THE TRIBES AFFECTED: THE KLAMATH AND MODO‘ 
ev TRIBES AND THE YAHOOSKIN BAND OF SNAKE INDIANS 


rhe Klamath Reservation was established under the treaty of October 14, 
864 (16 Stat. 383), proclaimed February 17, 1870, between the United States 
nd the Klamath and Modoc Tribes and the Yahooskin Band of Snake Indians of 

a lregon. Article 1 of the treaty ceded to the United States a large tract of land 

situated in southern Oregon and northern California, estimated to contain approxi- 

ately 13,700,000 acres. Out of that area, approximately 1,650,000 acres were 
set apart for the reservation. An appointed bounadry commission reported on 

December 18, 1896, that an area estimated at 617,490 acres had been erroneously 

xcluded from the reservation. A later survey showed this excluded area to be 

621,824 acres. Pursuant to the act of June 10, 1896 (29 Stat. 321,342), a subse- 

juent agreement was concluded on June 17, 1901, and ratified by the act of June 

21, 1906 (34 Stat. 367), wherein these exleuded lands were ceded to the United 

States. In 1937, the Klamath Tribe won a judgment in excess of $7 million from 

the United States as compensation for the 621,824 acres. Approximately $2 








” uillion was deducted from the judgment for gratuity disbursements made previ- 
isly by the Government for the benefit of the tribe. 

LZ, The Klamath Tribe rejected the act of June 18, 1934 (48 Stat. 984), and is 
rganized under a constitution and bylaws approved by the tribe in general 

n “ouncil on February 3, 1950, and officially recognized by the Bureau of Indian 


\ffairs on October 12, 1950. The Klamath General Council is comprised of all 

eligible voters of the tribe. A quorum is 100 eligible voters. The officers of the 
BC general council are a president, vice president, secretary, treasurer, and sergeant 
itarms. By resolution of August 21, 1952, the Klamath Tribal General Council 
lelegated broad powers to an executive committee of eight elected members and 
the president and secretary of the general council 








ai People 

ude As of November 23, 1953, the roll of the Klamath Tribe included 2,043 persons, 

ist of which about 60 percent are Klamaths, 21 percent are Modoes, 10 percent are 
Paiutes (Yahooskin Band of Snakes), 9 percent Pitt River, and a trace of Shastas, 

ns- omprising 668 families in all. Only 379 members are fullblood Indians. All 


adult enrolled members of the tribe speak and understand the English language 


and only 20 are unable to read and write. 
here are 463 children of school age and all but 29 are attending public schools. 
Of the remainder, 22 are in mission or Indian Bureau boarding schools, and 7 are 
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non compos mentis. At two of the public schools attended by India: in 
Klamath Indians are presidents of the local parent-teacher associati: 
over 20 years the education of the Klamath Indian youth has been, w 
minor exceptions, in the public schools of Klamath County. There we 
them attending high schools last year, and 10 are presently attending 
Transfer of the education responsibility to the State of Oregon has alrea 
effected under the Johnson-O’ Malley Act. 

Of the 668 Klamath families, 224 are self-supporting from farming and | 
enterprises, 207 are self-supporting from varied reservation resources not 
to agriculture, 166 are self-supporting from a wage economy or business « 
off the reservation, and 71 receive welfare assistance in varying degrees 


Lands 
Allotments totaling 244,688 acres were issued on the reservation wn 


General Allotment Act of February 8, 1887 (24 Stat. 388). Of this a 
107,659 acres were subsequently alienated through the issuance of fee patents 
other conveyances of unrestricted title, leaving 137,029.42 acres comprising 1,092 
allotments presently in trust status. At present, 605 allotments are held j g 
ownership and 487 are held in multiple undivided ownership. A total of 863,158.89 
acres of the reservation are in tribal ownership, 856,593.20 acres of whi 
under tribal management and 6,565.69 acres in administrative sites and reser 
The current total reservation acreage is 1,000,188.31 acres. 

The principal asset of the Klamath Indians is the forest consisting predo 
inantly of ponderosa and sugar pine which covers about 95 percent of triba 
lands, and, to a minor extent, allotted lands. The tribe’s gross income fro 
the timber was $1,950,000 in 1952, and has averaged close to this figure annua 
in recent years. A substantial decline in timber revenues has been projected 
however, for about 1960 when the first cutting cycle will be completed A 
additional $200,000 of gross income is realized by the tribe from grazing permits 
leases, interest on loans, interest on cash deposits, and miscellaneous sour 
Reservation grazing capacity is estimated at 89,000 cow-months. Rangelands 
are largely in tribal ownership. The tribe owns 2,063 cattle used in the repay- 
ment loan program and a breeding herd of 200 head of cattle having a tot: 
value of $225,000. The tribe has $500,000 invested in a cash-loan program and 
has to its credit in the United States Treasury approximately $2 million. 

Irrigable acreage is estimated at 113,000 acres. Approximately 10,000 acres 
are now being irrigated, including 6,000 acres in larger projects and 4,000 acres 
in smaller individual systems. A preliminary report places the estimated tota 
cost to bring the full 113,000 acres under irrigation at $26 million for an averag 
cost of $240 per acre. 


Sources of individual income 


The primary sources of earned income on the reservation are farming a 
livestock enterprises, wage work in timber and on farms, logging enterprises, and 
skilled trades. Off-the-reservation earned income is derived from work for wages 
in the timber industry, skilled trades, business enterprises, ete. Unearned income 
in all cases comes from per capita payments from the tribe’s income amountin 
to about $800 per person annually, or roughly $3,000 per family. The ave 
total income per family averages in excess of $4,000, which compares favor: 
with the average annual income of non-Indian families in the area. 






Bureau services 


Subsequent to 1937 when the Klamath Tribe won its judgment from th 
Federal Government, from which $2 million was deducted to cover cost of past 
services rendered the tribe, the tribe has contributed a substantial sum eac! 
year to the cost of administration of its affairs. The tribal budget for 1954 
amounts to $400,910, exclusive of per capita payments, council expenses, and 
loan board expenses. The Bureau expenditures for Klamath as budgeted f 
1954 amounts to about $170,000. This amount is to cover road constru 
and maintenance, irrigation construction, and soil and moisture work. Of 
amount, $40,000 is reimbursable. 

Services provided to the tribe by the Bureau include: 

Forestry Complete supervision and management of the tribe’s forest and 
grazing lands, including sales, leases, and permits, with the tribe’s approva 
contracts. Costs are paid from tribal appropriated funds. 

Roads.—Complete supervision and management. Costs are paid from appro- 
priated gratuity funds. 
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m.—Complete supervision and management. Costs are paid from 
ited reimbursable gratuity funds and operation and maintenance 
S d moisture conservation.—Complete supervision Costs are paid from 
ated gratuity funds. 
: on.—Complete supervision. Costs are paid from tribal appropriated 


The superinten’ent passes on compliance with regulations and dis- 
ie loan board funes. Administration is by the Klamath Loan Board. 

Supervision of an outpatient service. Costs are pai’ from tribal 
ated funes. Preventive health service is furnished by the county without 


e.—Supervision of the welfare program, in cooperation with a tribe- 
! welfare committee. Costs are paid from tribal appropriated funds 
Stat neies have accepted responsibility for the placement of minors in foster 


092 ] ind order.—S ipervision in process of termination Public Law 280, 83d 
conferred jurisciction on the State of Oregon with respect to criminal 
8 RG offenses 
on.— Supervision of the Cisbursement of 
ary and high school e'‘ueation have been assumed by the State of Oregon 
e provisions of the Johnson-O’ Malley Act One contract with the State 
O mn covers all Indians locate’ in the State 


funes to the State only Both 


BACKGROUND HISTORY OF THE LEGISLATION 


‘ Committee files reveal that representatives of the Klamath Tribe 
ts ve journeyed to Washington to appear before the committees of 
e House and Senate, and to consult with officials of the Department 
fthe Interior and Bureau of Indian Affairs, during at least the past 
= {) years. Committee appearances involving this tribe have resulted 
and n printed hearings alone for the following years: 1916, 1920, 1923, 
124, 1929, 1930, 1932, 1937, 1939, 1940, 1946, 1947, 1948, 1953, and 


=A 
4 


As early as 1930 hearings were held before House and Senate 


rom ommittees on legislation providing for the final enrollment of Klamath 
Indians, and to permit incorporation of the Klamath Indian cor- 
oration. Nearly 10 years ago—in 1945—legislation was drafted 
and aving as its purpose removal of restrictions on the property and 
and moneys belonging to the individual enrolled members of the Klamath 
lribe, to provide for liquidation of tribal property, and distribution 
of the proceeds thereof; extensive hearings on S. 1313 (79th Cong., 
2d sess.) were held on this legislation in 1946 
Again in 1947-48, hearings were held on S. 1222 (80th Cong., Ist 
sess.) having the same general purpose as 8S. 1313 of the previous 
Congress. 


During the Ist session of the 83d Congress, the House Indian Sub- 





ne ommittee held hearings on a Klamath voluntary withdrawal bill, and 
Ord with the adoption of House Concurrent Resolution 108 in July of 1953, 
and proceeded, in cooperation with tribal representatives, representatives 


{the State of Oregon, and the Department of the Interior and Bureau 
of Indian Affairs, to develop the legislation herewith transmitted to 
the House for consideration. 

Following adoption of House Concurrent Resolution 108, which 

and referred specifically to the Klamath Tribe of Oregon and contained this 
language: 

pro- ** * It is further declared to be the sense of Congress that the Secretary of the 

Interior should examine all existing legislation dealing with such Indians, and 

treaties between the Government of the United States and each such tribe, and 
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report to Congress at the earliest practicable date, but not later than Ja: 

1954, his recommendations for such legislation as, in his judgment, may 

sary to accomplish the purpose of this resolution— 

several conferences were held in Washington, with the area directo 
and Klamath Agency superintendent participating in the drafting 0; 
legislation responsive to the directive of the House resolution, | 
draft of the bill was reviewed by the Assistant Secretary of the Interio 
after revision was approved for discussion purposes in the fie 
This draft was mailed to the area director for that purpose on Septe: 

ber 25, 1953. 

After presentation to the tribe and interested State and_ loca 
officials, but without specific comment by either the Indians or Stat: 
or local officials, the draft was reviewed in the field, and in Washineto) 
and a revised draft was then prepared and submitted to Congress on 
January 4, 1954. 

Specifically, the record shows, as to discussion with the Indians 
that in early October 1953 a draft of the bill was submitted to t! 
chairman of the Klamath General Council, the Klamath tribal exe 
utive committee, and to various individual Indians. 

On December 14 and 16, 1953, the Klamath tribal executive com 
mittee reviewed a draft of the bill, section by section, with the assist 
ance of the area counsel, and voted to reject the draft bill. O 
December 17 and 18, 1953, the Klamath General Council consider 
the draft of the bill and an alternative plan of termination of th 
special Federal-Klamath Indian relationship then being sponsored 
by certain members of the tribe. The council voted to consider t! 
entire matter further at a later meeting to be convened on Januar 
14, 1954, directing the chairman to arrange in the meantime fo! 
various community meetings; the Governor of the State and th 
interested county commissioners were invited to attend the meeting 

On January 14, 1954, the council voted to adopt the Septembe: 
draft bill in principle, subject to various modifications suggested at 
the council meeting and to be worked out by the committee on legis- 
lation and the tribal executive committee. Prior thereto, in dis- 
cussions with State and local officials, copies of the September draft bill 
were forwarded to the Governor and other State officials and local 
county officials as early as October 8, 1953; meetings were held with 
State officials on October 22, 1953, and December 8, 1953, with the 
latter meeting attended by a tribal delegation. At the Decembe! 
meeting the Governor announced his intention of establishing a Stat 
commission to advise with the Klamaths and to cooperate with the 
Federal Government in the matter of termination of special Federal 
relationships. 

Members of the Governor’s advisory committee attended the Janu- 
ary 14, 1954, general council meeting, and have cooperated generally 
with tribal officials in the deliberations on the matter of termination 
The bills as introduced in Congress, was furnished to State officials on 
January 26, 1954. 

As a part of the hearings held beginning February 15, 1954, in Wash- 
ington before a joint House and Senate committee, the Klamath 
Indian tribal delegates were present representing the tribe, as was 4 
spokesman for an “opposition” group opposed to some recommenda- 
tions of the tribal governing body. 
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Washington hearings were continued to April 19, 1954, when 
, special joint House-Senate subcommittee took extensive testimony 
he Klamath Agency, Oregon, with county and State representa- 
' estifying, as well as representative spokesmen for various seg- 
of ments of opinion among tribal members. 

Following the Oregon hearings, tribal delegates to Washington, the 
ittorney for the tribe, as well as the spokesman for the “opposition” 
sroup and its attorney, held numerous informal meetings with House 

id Senate committees and committee staff members, as well as with 
representatives of the Secretary of the Interior and Commissioner of 
e8 Indian Affairs, for the purpose of refining the language proposed to 

considered in the Klamath terminal legislation. Most recent dis- 


oF issions were concentrated on S. 2745 as it passed the Senate; pro- 
is posed amendments to the Senate bill were the subject of detailed 

scussions prior to formal consideration by the House Indian Sub- 
1 ommiuttee. 


{s a result of these informal discussions, participants appeared be- 

fore the House Indian Affairs Subcommittee on S. 2745 to announce 
eement to the Senate version if amended. The recommended 

m amendments, agreed to by the official tribal delegates, attorney for 
st the tribe, the spokesman for the ‘“opposition’’ group and its attorney, 
() and developed cooperatively with departmental representatives, were 
pproved by members of the committee, and are as set out heretofore. 


th 
od EXPLANATION OF THE BILL AS AMENDED 

\s recommended for enactment by the House Committee on Inte- 
! rll and Insular Affairs, the section -by-sec tion analysis of the sub- 
bh, siantive provisions of S. 2745, as amended, is as follows: 
es |. Section 1 of the bill is a statement of purpose. 
oa 2. Section 2 of the bill consists of definitions designed to eliminate 


the need for repetition of phrases throughout the bill 
Section 3 of the bill provides for the preparation and publication 
nthe Federal Register of a membership roil for the tribe, which will 
final for the purposes of the act. Primary responsibility for prepa- 
tion of the roll is placed on the tribe. The Secretary will publish 





‘th the roll prepared by the tribe without reviewing it. Corrections to 
# the roll will be handled entirely by the appeal process. Any aggrieved 
om person may appeal to the Secretary. After the Secretary has decided 
ah all ¢ appes als, he will re publish the roll and it will be final for the pur- 
he poses of the act. As the Secretary does not review the roll, except 
ra to the extent ne cessary to decide appeals, a local re presenti ative of the 

Secretary is given the right to appeal on behalf of any Indian in 
N- order that he may protect the rights of persons who shoulk | but who 


fail to appeal, to the extent he knows about them. 
1. Section 4 of the bill declares that the right of each e nrolled mem- 


mn 


tn ber of a tribe to share in the use or disposition of tribal property is a 
personal property right which may be bequeathed or inherited but 

ie whi h may not otherwise be alienated before the Federal trusteeship 

th over the property is terminate d. 

8 5. Section 5 authorizes and directs the Secretary of the Interior, 

a alter consultation with the tribe at a general meeting called for that 


purpose, to select and contract for the services of qualified manage- 
ment specialists who shall 
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Subsection (1): Make an appraisal of all tribal property showing 
fair market value by practicable logging or other appropriate economi, 
units. 

Committee comment.—The committee understands that the lancuay 
“practicable logging” or “other appropriate economic units 
together with succeeding sections, is construed as creating a d 
to be followed in arriving at “fair market value’ in the apprais; 
determination of economic property units which might subsequ 
be set aside for sale. 

It is further understood that in arriving at the determination of 
what constitutes an economic property unit, there will be consider 
among other applicable factors: relationship of the proposed sale to 
sound silvaculture and sustained yield timber management; the re- 
lationship of timber units proposed for sale to watershed conservation 
and grazing benefits; the effect of prospective timber offerings on thy 
area economy, and going stumpage values on other private and . dera 
timber operations in the area; the relationship of proposed ‘ 
cable logging” units to Federal, State, and private access | os pro- 
grams; the relationship of proposed “appropriate units” to soun 
agricultural practices insofar as balanced farming-grazing units 
involved; the relationship of partial offerings of property presently 
held communally to future tribal and individual timber end wate: 
resource development, and application of such factors as will operaty 
to preserve to the maximum extent possible, present water rights 
water resource, and timber resource potential, including reservatior 
in the remaining tribal entity, if any, of such easements, right s-of- 
way, etc., as may be deemed ‘desirable to insure maximum future re- 
source utilization. 

Subsection (2): Permit an adult member thereafter to elect for 
himself—and in the case of a family head, for members of the family 
who are minors—to withdraw from the tribe, or to remain and par- 
ticipate in such tribal management plan as might be prepared under 
authority of subsequent provisions of the bill. 

Committee comment.—Members, by electing to withdraw under thi 
provision, would be entitled to conversion into money of their in 
in tribal property. 

As indicated above, the committee has spelled out its understanding 
of some of the factors to be applied in the appraisal-determination o! 
what constitutes a “practicable logging” or “other appropriat 
economic unit.’ It is emphasized here that committee members 
further understand that any plan proposed will be aimed at con- 
tributing a sound, businesslike transition from Federal to local 
supervision, aimed at insuring the maximum amount of bene! 
the greatest number of persons, consistent with the clearly defined 
intent of the legislation to permit individual withdrawal and com- 
mutation into cash of property interests of such individuals. 

It will be noted that section 15 of the bill directs the Secretary to 
attend particularly to the welfare of members of the tribe who are 


minors, non compos mentis, or in the opinion of the Secretary in need 


- & 


of assistance in conducting their affairs. As noted above, an adult 
is permitted, if a family head, to elect for himself and “for me mbe rs 
of the family who are minors” withdrawal of individual interests in 


tribal property. 
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In this connection, the committee wishes to point out specifically 

that in exercising the authority contained in section 5, the committee 

tands that the Secretary of the Interior will at all times be 
~esponsive to the general directive contained in section 15. 

Subsection (3) directs the management specialists to select the por- 
tion of tribal property which would—if sold at the appraised velue 
provide sufficient funds to pay members who have elected to have 
heir interests converted into money, arrange for the sale thereof, and 
istribute the proceeds to members entitled thereto. It is provided 
that when proceeds from such sales accumulate in an amount of not 
ess than $200,000, pro rata distributions may be made, with similar 
lisposition of subsequent accumulations to be made in the same 
nner. 

Withdrawing members are permitted to purchase such property 

not less than the highest offer received by competitive bid, and 
to apply toward the purchase price all or any part of the sum due 
hem for conversion to money of their interest 

{ proviso requiring consideration to be given to property use for 
razing purposes, in selecting the portion to be sold, is included, which 
the committee construes as a restatement of a specific point embraced 
vithin intent of the broad language contained in subsection (1) of 


Subsection (4) directs the Secretary to initiate such studies and 
reports as he or the tribe deems necessary or desirable to carry out 
he provisions of the act. 

Subsection (5) directs the Secretary to prepare a plan, satisfactory 
to the tribe, for the management of tribal property through a trustee, 
corporation, or other legal entity. 

In addition, the section provides for meeting expenses of action 

suthorized therein to be met from Klamath tribal funds, excepting 
that expenses incident to the sale of property and distribution of 

proceeds under the withdrawal section shall be charged exclusively 
to interests of withdrawing members. 

6. Section 6 authorizes and directs the Secretary to execute neces- 
sary conveyancing instruments to effect the provisions of section 5, 
requires effecting action contemplated ‘at the earliest practicable 
time and in no event later than four years from the date of this Act.” 

Further, section 6 makes clear that withdrawing members, upon 
receipt of money value of their interests, cease to be tribal members, 
excepting that such withdrawal will not operate to bar participation 
in the proceeds of tribal claims against the United States. 

7. Section 7 provides for payment, as soon as practicable after 
passage of this act, of individual per capita payments of $250 to each 
enrolled member enrolled on the date of the act. 

8. Section 8 of the bill provides for the release from trust of personal 
roperty and funds of individuals within 4 vears, and for the termi- 
nation of trust restrictions on lands of individual Indians at the end 
of 4 years from the date of the act. During the 4-year period, upon 
request of any owner, the Secretary of the Interior may partition any 
land sin multiple ownership and issue trust patents = refor that will 
become fee patents at the end of the 4-year period, or sell any lands 
that are not susceptible of partitionment and distribute the proceeds. 
In cases of sale, any of the coowners is first afforded an opportunity 

quire the interests of the other owners, provided that such pro- 
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visions shall not apply to subsurface rights, and the Secretary 
directed to transfer such rights to one or more trustees for manageme 


ment Treas 
for a period of not less than 10 years. a 


Provision is also made for exchange of trust lands between thi yt 
tribe and members and between individual membe rs, for the sal sae 
tribal lands to members, and for the exchange of trust lands for Jan¢ wn 
in fee status. In these cases, conveyances will be in fee simpli a 

9. Section 9 of the bill makes State law rather than Federal lay 18 
applicable to the probate of trust or restricted property of Indians - me 
who die 6 months or more after the date of the act. The Bureay oj sal 
Indian Affairs will complete the probate of estates pending at tha Indis 
time, but will not be responsible for the probate of any new estates other 
A provision of existing Federal Law limiting disposition of trust nd | 
restricted lands in a manner inconsistent with local State law js the 
expressly repealed. 19 

10. Section 10 of the bill provides for the disposition of federal}, . 
owned property, as distinguished from Indian property, that is noy ons' 
used for the administration of Klamath Indian affairs. Such propert aictel 
may be given to the Indians or to public or nonprofit agencies if th 9) 
Indians will derive a benefit therefrom, or may be retained in Feders il 
ownership at the discretion of the Secretary of the Interior. vidu 

11. Section 11 of the bill makes the distribution of trust property 9] 
under the act not subject to Federal or State income tax, but after th: Indi 
distribution is made the property and income therefrom will be subject 99 
to the same Federal and State taxes as in the case of non-Indians oh 

12. Section 12 of the bill provides for termination of operations o! this 
the present tribal loan board, and transfers to the tribe responsibility ral 
for collecting outstanding loans to members, these loans having beer r 0 
made under Government supervision out of tribal resources. Indi 

13. Section 13 of the bill authorizes the Secretary of the Interior t of 
transfer the care, operation, and maintenance of reservation reclama- late 
tion works to water-users’ associations or irrigation districts which cont 
may be established for that purpose. Provision is made for th ? 
assessment and collection of construction costs and charges on project ity | 
lands currently owned by Indians and for recordation in the pete f t] 
priate county office of the first lien against project lands in favor of 2 
the Federal Government which secures the repayment of Federal acts 
funds advanced in connection with project works. 2: 

The Secretary is authorized to adjust, eliminate, or cancel all o: 9 
any part of reimbursable irrigation operation and maintenance eosts in & 
and reimbursable irrigation “construction costs chargeable against ized 
Indian owned lands, pros 

funds necessary to reimburse, with interest, the Klamath Tri! the 
for advances on project construction or operation and maintenance: asst 
where such advances benefited nontribal lands are authorized 
appropriated. 

14. Section 14 protects existing water rights and preserves th 
rights or privileges enjoyed by the tribe or members thereof unde! I 
Federal treaty. ol 

15. Section 15 of the bill directs the Secretary of the Interior to rep 
protect the rights of Indians who are minors, non compos mentis, 0! IS € 
unable to handle their property without assistance by causing th law 


appointment of guardians or by such other means as he deems 
adequate. 








50 
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1. Section 16 of the bill provides for the use of tribal funds in the 
Treasury of the United States for any purpose approved by the tribe 
ind the Secretary. 

17. Section 17 of the bill authorizes the Secretary of the Interior to 
xecute such patents, deeds, or other documents as are necessary to 
wry out the provisions of the act or establish a marketable and 

cordable title to any property disposed of pursuant to the act. 

18. Section 18 of the bill provides that when Federal restrictions are 
removed from the property of the tribe and its members a proclama- 
tion will be published in the Federal Register, and thereafter such 
Indians will have the same status under State and Federal law as any 

other person or citizen. (Restrictions on all the property of the tribe 
nd me mbe ‘rs thereof must be removed within 4 years of the date of 
he act in accordance with secs. 6 and 8) 

19. Section 19 terminates the power of the Secretary or other Fed- 
ral officer to take, review, or approve any action under the tribal 
onstitution and any constitutional power of the tribe which is incon- 
sistent with provisions of the bill. 

» Section 20 of the bill authorizes funds payable under the act to 

ndividual Indian to be set off against any debts owed by the indi- 

a to the tribe or to the United States. 

21. Section 21 of the bill protects claims heretofore filed with the 
Indian Claims Commission. 

22. Section 22 reaffirms the validity of any lease, permit, license, 
rht-of-way, lien, or other contract approved prior to enactment of 

act. Also, it authorizes the Secretary to transfer to another Fed- 

al agency, or to the State if all parties consent, any powers, duties, 
r other fune tions of a continuing nature he may ‘have with re spect to 
Indian trust property. This provision is made necessary by reason 
{ certain timber contracts, terms of which extend beyond the terminal 
tes fixed for Federal supervision. ‘These contracts impose certain 
ontinuing responsibilities on the Secretary for the full contract terms 

23. Section 23 of the bill gives the Secretary of the Interior author- 

to issue rules and regulations necessary to carry out the purposes 
f the act. 

24. Section 24 of the bill repeals all inconsistent provisions in other 
25. Section 25 of the bill contains a separability provision. 

26. Section 26 provides that prior to the issuance of a proclamation 
in accordance with the provisions of section 18, the Secretary is author- 
zed to undertake, within limits of available appropriations, a special 
program of education and training designed to help the members of 
the tribe to earn a livelihood, to conduct their own affairs, and to 
assume their responsibilities as citizens. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Act oF JuNE 1, 19388 (52 Strat. 605) (25 U. S. C. 555 


[Sec. 5. Hereafter only enrolled members of the Klamath Trib« L' 
than one-sixteenth degree Indian blood of the Klamath Tribe shall i1 dar 
by = any restricted or trust property within the Klamath |] rvs " 
Provided, That the surviving spouse shall be entitled to the use of « : s gust 
during his or her natural life of all the land included in any such prop 
the decedent was seized of an estate of inheritance at any time during ¢ ] 


Acr or Auaust 7, 1939 (53 Srat. 1253) 


[Sec. 2. (a) Three hundred thousand dollars shall be transferred ti cl 
to the loan ae authorized by the Act of August 28, 1937 (50 Stat. 87 \f capi. 
the fiscal year 1939 no further sums shall be transferred to and added we 
fun - ouikaeoel bv said Act from the unobligated tribal funds on d 
Treasury of the United States, and said Act is hereby amended ac ] Avan 


Act oF Auaust 28, 1937 (50 Stat. 872, 873), Sections 2, 3, 4 
(25 U.S. C., sec. 531) 


C The Secretary of the Interior shall cause to be established on the 
Treasury, out of any unobligated tribal funds of the Klamath Indians o 
in the Treasury, a reimbursable loan fund from which loans may be 
enrolled Klamath Indians for industrial and agricultural assistance and | 
struction and improvement of homes (including the purchase of land and 
in land, building material, farming equipment, industrial equipment 
livestock, feed, food, seed, tools, machinery, implements, household good 
clothing, or any other equipment or supplies necessary to enable such | 
fit themselves for or to engage in farming, the livestock industry, or su 
industrial or agricultural pursuits or avocations as will enable them to 
self-supporting); for the educational advancement of suc h Indians; for fina 
assistance in cases of illness, death, or other emergency; for the maintena 
support of the aged, infirm, and incapacitated Klamath Indians: and for tl 
ment of reimbursable loans previously made to such Indians from triba 
For the establishment of such loan fund, the Secretary of the Interior sha 
diately set aside the unexpended balance of any funds heretofore approp 
authorized to be used out of the tribal funds of the Klamath Indians for 
lishment of reimbursable loan funds for industrial assistance or for a 
purpose; and in addition thereto, out of any unobligated tribal funds, $ 
shall be set aside for the fiscal year 1938 and $50,000 for each of the 
fiscal years.] 


(25 U.S. C., see. 532) 


[The reimbursable loan fund provided for in section 531 of this 
administered, under and subject to such rules and regulations as the S 
of the Interior may prescribe, by a loan board composed of Klamath [1 
not to exceed five members: Provided, That in the event any property p 
security is offered for sale to satisfy any obligation, the Klamath I 
have preferential right, except there shall be no discrimination as to ter) 
to purchase the same: Provided further, That the expenses of administ 
fund, including such per diem for members of the loan board as may be au 
by the Secretary of the Interior, shall be paid from such loan fund. A 
fiscal year 1939 the aforesaid expenses of administration shall not ex 
amount received from service, fees, surcharges, and interest paid in on loans.] 


25 U.S. C., sec. 533) 


C¥or | he purpose of providing adequate security for any loans made 
revolving reimbursable loan fund provided for in section 531 of this 
Klamath Indians are authorized to include in the securities offered t 
addition to any unrestricted real or personal property owned by them, any 
interest in lands, rights, funds future per capita payments and other dis 
of tribal assets, and other property, real, personal, or mixed, e any natu! 
soever, belonging to individual Klamath Indians, regarded or classed 
August 28, 1937, as trust or restricted Indian property.J 
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(25 U.S. C., sec. 534) 


[ 1yments made upon any loans made from the reimbursable loan fund 
ied for, all repayments made upon any loans made from reimbursable 
for industrial assistance or for other purposes established prior to Au- 
37, out of Klamath tribal funds, and all interest, surcharges, and service 
ipon any such loans, shall be credited to the reimbursable loan fund 
ied for and shall become available for the purposes herein authorized.] 


(25 U.S. C., see. 535) 


[The a ounts which the Secretary of the Interior shall cause to be added to the 
wpital and loan funds established at his direction under the provisions of sections 
=2) and 531 of this title during each fiscal year shall not exceed the amount of 


ted Klamath tribal funds on deposit in the Treasury of the United States 


vailable for that purpose. ] 














REPORT 
t No. 2484 


339 Coneress (| HOUSE OF REPRESENTATIVES { 
‘\ s20N j 


ING FOR THE ACQUISITION OF LANDS BY THE UNITED 


STATES REQUIRED FOR THE RESERVOIR CREATED BY THE 
INSTRUCTION OF OAHE DAM ON THE MISSOURI RIVER AND 
REHABILITATION OF THE INDIANS OF THE CHEYENNE 


R SIOUX RESERVATION, 8. DAK 


1954 Committed to the Committee of the Whole House o the State 
of the Union and ordered to be printed 


a 


\lr. Mrtuer of Nebraska, from the Committee on Interior and Insular 


Affairs, submitted the following 


REPORT 


(To accompany H. R. 2233] 


(he Committee on Interior and Insular Affairs, to whom was re- 
| the bill (H. R. 2233) to provide for the acquisition of lands by 
United States required for the reservoir created by the construe- 
f Oahe Dam on the Missouri River and for rehabilitation of the 
ans of the Cheyenne River Sioux Reservation, 5. Dak 
r purposes, having considered the same, report favorably 
imendment and recommend that the bill do pass 
‘amendment is as follows: 
Page 2, line 7, strike the word ‘“‘know’’ and insert 
now n”’ 
Page 3, line 4, strike the figure ‘ 
$3,973,076”. 


D 


and for 


] 
thereon 


n lieu thereof 
$6,871,467” and insert in lieu thereof 


age 3. line 5, strike the figure ‘‘$9,386,245.95” 
ereof “$6,587,854.95”’. 
Page 3, line 5, after the word ‘‘which’”’ insert the following language: 
im shall be in final and complete settlement of all claims, rights, and 
ands of said Tribe or allottees or heirs thereof arising out of the 
iction of the Oahe Project, and’’. 

Page 3, line 7, strike the figure ‘‘5’’ and insert the figure ‘‘4”’ 

Page 3, line 16, strike the words ‘‘and make available” and insert 
the following: ‘* and the Secretary of the (\rmy is authorized and di- 
rected to make available from sums so appropriated to be charged 

the cost of construction of the Oahe Project,”’. 
Page 3, line 25, strike the words ‘‘and make available further and”’ 
ind insert in lieu thereof the following: 


and insert in lieu 


rainst 


‘and the Secretary of the 


412006 
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Army is authorized and directed to make available from sums 
appropriated to be charged against the cost of construction of 
Oahe Project, further’. 

Page 4, line 23, strike the figure ‘$12,289 ,432.00” and insert 
thereof $6.044,.500”’. 

Page 5, line 1, strike the figure “5’’ and insert the figure ‘4 

Page 5, line 2, strike the word “Tribe,”’ and insert in lieu thereo 
words “Tribe who are residents of the Cheyenne River Sioux Ri 
tion at the time of the passage of this Act,’’. 

Page 5, lines 9, 10, 11, and 12, strike the words “; which sum sh; 
be in final and complete settlement of all claims, rights, and dei 
of said Tribe or allottees or heirs thereof arising out of the constructio 
of the Oahe Project”’. 

Page 6, line 18, strike the words “Kighty -second’’ and insert 
thereof the words “‘Eighty-first”’ 

Page 9, lines 12 and 13, strike the words “for the purposes of 
section only no’’ and insert in lieu thereof “no purchase of lands : 
side the Cheyenne River Reservation shall affect the existing 
of such lands, interests or rights therein, or improvements th: 
with respect to taxation No”’. 

Page 10, lines 9, 10, 11, and 12, strike the words “all the ex) 
incurred by it in connection with Oahe Project or caused by or ne 
to the negotiations which have led up to the making and ratifi 
of this agreement, and the’’ and insert in lieu thereof ~expens 
curred by it and caused by, or incident to, the negotiations whic! 
led up to the making and ratification of this agreement: P 
such reimbursable expenses do not exceed in the aggregate $1] 
of which not more than $50,000 shall be payable as attorn 
The” 

Page 10, line 13, strike the word “Interior” and insert in lieu t 
the word “Army” 

Page 10, line 17, strike the word “Interior” and insert in lieu t! 
the word “Army z 


sé 


Pages 10 and 11, beginning on line 20 of page 10, strike all of S 
tion X1\ 

Page 11, line 3, renumber Section XV to read “Section XI\ 

Page 11, line 9, renumber Section XVI to read ‘‘Section X\ 


Page 12, line 5, following the word “difference’’ insert ‘‘fro1 
fund of $6,587,854.95 established under Section II, hereof,’’. 

Page 12, line 8, renumber Section XVII to read “Section XV] 

Page 12, line Y. following the word “appropriated” beginnil u 


line 8, strike the remainder of the section and insert in lieu thereof t! 
I] 


KOO OF 


following: ‘‘not to exceed $12,732,354.95, as provided by sections 
V, and XIII, exclusive of the sums to be charged against the cost 


TY 
\ 


construction of the Oahe Project as provided in sections III and [\ 
hereof’, 
PURPOSE OF THE BILL 


The purpose of this proposed legislation is to reimburse the Indians 
of the Cheyenne River Sioux Reservation, S. D., for lands ac« 
by the United States and utilized for the reservoir created by the co! 
struction of the Oahe Dam on the Missouri River, to provide for th 
rehabilitation of the Indians of the Cheyenne River Sioux Reservatio! 
S. D., and for other purposes. 
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HISTORY OF THE BILL 





The Oahe Dam and Reservoir is a portion of the comprehensive 


ila r the improvement of the Missouri River Basin as authorized 
iy section 9 of the Flood Control Act of December 22, 1944 (58 Stat 
gh7. 89] Pursuant to section 3 of the act, the Secretary of the Army 
- guthorized to acquire all lands necessary for this project In 1950 
Congress approved an act (66 Stat. 46; Public Law 870, 8ist Cong.) 


vhich the Chief of Engineers, United States Army, jointly with the 
soeretarv of the Interior, was authorized to negotiate separate con 
with the Sioux Indians of the Cheyenne River Reservation in 

Gnth Dakota and the Sioux Indians of the Standing Rock Reserva- 
in North and South Dakota which will provide for conveyance 
United States of the title to all tribal, allotted, and inherited 

ands or interests therein belonging to the Indians of the tribe which 
are required by the United States for the Oahe Dam and Reservoir 
This act likewise provided for payment by the United States of just 
compensation for all the land and improvements, of relocation costs, 


Fof costs involved in the orderly removal of the Indians, and the cost 


f complete settlement of all their claims arising because of the con- 
struction of the Oahe project. 
Pursuant to the enactment of Public Law 870, in order to assist the 
ators in arriving at the amount of just compensation, an ap- 
raisal was made by Gerald T. Hart & Associates at Denver. These 
praisals found that 131 Indian families and 104.420 acres of Indien 
( would be directly involved by the cons r tion and flooding 
Hart Associates determined that the land, mprovements, 
mber, and severance had a fair market value of $1,605,410 On the 
asis of the Hart appraisal negotiations were conducted by representa- 
sof the United States Army engineers, Department of the Interior, 
| the negotiating committee of the Cheyenne River Sioux Tribal 
Council in November 1952. The purpose of the negotiation was to 
at the amount of just compensation for the conveyance to the 
ted States of title to all tribal, allotted, assigned, and inherited 
ds, improvements or interests therein belonging to the Indians of 
Cheyenne River Reservation required by the United States for 
Oahe Dam and Reservoir. The taking area anne approxi- 


mately 842,000 acres for which the acquisition cost is roughly $19 


21 million. 

It was mutually agreed between the tribal representatives and the 
Government conferees that consideration be civen first to the reach- 
ing of an agreement as to the price to be paid by the Government to 
the tribe for its land and interest therein, including improvement 
and timber thereon, and severence damages to the individual tracts 
within the Cheyenne River Sioux Reservation. The negotiations 
failed to result in an agreement as to such a price. Inasmuch as the 
Hart appraisal was unacceptable to both the Department of the 
nterior and the tribal council, the negotiators reached an impasse 
ind efforts to arrive at a conciliation at other differences also failed. 
\ccordingly, two additional appraisals of the lands within the taking 
area were made, one by the negotiating committee of the tribal 
council and the other by the Missouri River Basin investigating staff 
for the Department of the Interior. The Hart and the MRBI 


appraisals considered just compensation for land, timber, and im- 


tos 
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provements within the taking area, whereas the tribal council jp. 
cluded investigations into compensation for tangible tiene damages 
and appropriations necessary for rehabilitation “and reestablishment 
of the tribe also. 

The tollowing chart indicates the disagreement in figures of jy; 
compensation submitted by the three appraisals: 


| 
Hart & 


| 

| Tribal council a 
| Associates 
| 








| 
| 
| 





Compensation for land, timber, and improvements within 
I hl i ee os ees $2, 614,778.95 | $1,605, 410 

Compensation for te angible future damages 8, 316, 092. 00 

Appropriations necessary for rehabilitation and Teestablish- | 
ci 12, 599, 432. 00 


In addition to the inability of the negotiators to reach agreement 0) 
compensation for land, timber, and improvements, a serious area of 
disagreement concerned compensation for tangible future damages and 
the appropriations necessary for rehabilitation and reestablishment 
of the tribal members. The Department of the Interior was willing 
to give assistance which would bring the Indians residing within th; 
taking area up to a common standard of decency. If a general 
program of rehabilitation for all members of the tribe was to be under- 
taken, the Department recommended that it should be made the sub- 
ject of separate legislation. ‘To a considerable extent, the Department 
of the Army shared this opinion with the Department of the Interior, 
Using data provided by the MRBI staff in its report No. 10 of Jun 
1951 as a basis, the tribal negotiators made a résumé of the following 
social and economic conditions: housing, water, annual cash incom 
amount and sources, noncash subsistence values, loss of wildlife and 
wild product resources, adjustments required by the construction of 
the Oahe Dam and Reservoir, i. e., loss of the Cheyenne River Agency 
administration, education, and removal of families. In order to 
accomplish that which is required according to the MRBI report, tl 
tribal negotiators contended that the sum of $12,599,432 was needed 
This sum was broken down as follows: 


A. Repayment cattle program $3, 288, 000 


B;. Domenie water supnly i. o. ..- oc 5 ce one en can marin Sa) 600, 000 
C. Farm program - - < gale ee a) ee ERAS ROS 210. 000 
D. Land purchase program _ - eR beh eee Slate | 1. 000. 000 
E, Industrial assistance program ae i ee. eee oT uae < 297. 500 
F. Rehabilitation housing program - - _-- Pierne nee 5) 2 r __ 1, 000, 000 
G. Rehabilitation road program_.._____..___----_--_- aoe SRR ORF 
H. Educational loan program. _______-- 5 ee ful ENE on 500, 000 
Is I IND, UNIT ca aS he ara gil Milli cl alr el otc & 2. 800, 000 


J. Business enterprises 750. 000 


Total 


The Department of the Interior objected to the payment of sever- 
ence on properties outside the taking area. The Department con- 
tended that no serious losses in grazing permit revenues would bi 
incurred by the construction of the dam and reservoir. The ms part 
ment felt that beneficial results arriving from formation of a stabli 
water area would offset any general claim for overall tribal severenc 
damage, but if those damages were proven, it would be willing to 
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verence fees. Both the Interior and Army Departments were 
) grant severence damages for the loss of timber, wildlife, and 


roduet resources. The tribal negotiators asked for $8,316,092 


expenses involved in this category, broken down as follows: 


permit revenue loss__-__ 
f timber supply -------- 
wildlife, wild fruit, etc 


ntroversial figure for grazing permit loss was determine 4 by 
areful calculation in which ms ujor consideration was given to 
villingness of livestock companies to pay the former grazing 
to insufficient river frontage and lack of access to protection 


er feed presently afforded in river bottoms. 


hearings before the Joint 
Affairs and later 


lengthy 
Indian 


llowing’ 
mmittees on 


and 


Senate 
before the House Sub- 


tee on Indian Affairs, the tribal negotiating committee agreed 


requests for 
most 


dv its 
were, in 


compensation. 
scaled downward 


Cases, 


timber, and improvements: 
Land, tribal, allotted, assigned, 
and irrigation potential 
Stumpage value, standing timber 
Severance damages to individual owners 
Improvements, less tribal hospital 


Indian fee 


Total 


le future damages: 

\. Grazing permit revenue loss 
Loss of timber supply 
Loss of wildlife, wild fruit, ete 


Total 


ilitation and reestablishment 

Repayment cattle program 
Domestic water supply 
Farm program 
Land purchase program 
Off-reservation rehabilitation program 
On-reservation rehabilitation housing program 
Rehabilitation road program 

H. Educational loan program - 
Tribal welfare program 

J. Business enterprises 


Total 
damages sought: 
I, Land, timber, and improvements 
Il. Tangible future damages 
III. Rehabilitation and reestablishment 


Total 


patent, 


Subsequently, 
and 


, 940, 
308, 
10), 
326, 


614, 


, 797 
300 
150 


297, 


500, 


SOO, 


, 000 


200, 


», 044, 


2, 614, 


3, 973, 


these 


resubmitted 


223 


as 


178. 3: 


303 


073. 


00 


5. 00 


. 000. 
000. 
000. 


500. 
O00, 


000. 
000. 
000. 


500. 


6, 044, 5 


12. 6: 32 


354 


00 
00 
00 
OO 


00 


00 
00 


00 
OO 
00 


00 


. 95 


» 00 


00 


00 


The Oahe Dam and Reservoir project is deemed necessary by the 
Government but its construction will result in the flooding of over a 
third of a million acres of rich bottom land along the Missouri River. 
(ne hundred and thirty-one Indian families residing on and using 
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104,420 acres of land for agricultural and grazing purposes ar fa 
with forced evacuation before 1961, when the project will be com ple 
Another 70 families live in and around the agency but carry on | 
farming activities. Through no action of their own, the Indians p 
give up their homeland, their homes will be lost, their cattle rais 
industry will be ruined, many of their subsistence pursuits will 
curtailed, their churches, schools, and social life will be complet 
disrupted, the residue of their lands will be reduced to a small { 
tion of their present value. In addition, another 581 families 
suffer from having their relatives and neighbors moved from the ) 
tom lands on to the more highly elevated and less desirable ben: 
lands and uplands. This will cause further crowding on the al; 
marginal land 

The only hope these disrupted families, 781 in number, can poss 
have is that the Federal Government will compensate them in 1 
and, in addition, furnish such services as are necessary to obtair 
sufficient degree of reconstruction. Thus, they will be enabled 
make a new start in life and once again attempt to obtain a point « 
development they have a right to achieve. The enactment of H.R 
2233 will help accomplish that goal. 


SECTIONAL ANALYSIS 


Section | provides the procedure by which the Federal Governn: 
and the adult Indians of the Cheyenne River Reservation will ag 
to the conveyance of all tribal, allotted, assigned, and inherited la: 
or interests within said reservation to the United States as ma 
required by the Chief of Engineers, United States Army, in the co 
struction of the Oahe Dam and Reservoir. It further provides t! 
the effective date of this act shall be the date and the Secretary 
Interior shall declare that this agreement has been ratified 
proved in writing by three-fourths of the adult members o 
reservation 

Section 2 states that the United States agrees to pay $2,614 As 95 
for all tribal, allotted, assigned, and inherited lands or interests 
together with all improvements thereon (except the agency ae ta 


for the stumpage value of standing timber and for severance damag 
to individual owners within the takine area; and for the bed o 
Missouri River so far as it is the eastern boundary of the Cheyem 


River Reservation it also provides that the United States | 
agrees to pay for overall tribal severance damages outside the taking 
area and for loss of the timber, wildlife, and wild fruit resour 
amounting to $3,973,076. ‘The total sum of $6,587,854.95 
shall be the final and complete settlement of all claims, right 
demands of the Indians of said tribe rising out of the constructi 
the Oahe project shall be deposited in the United States Treasu 
shall draw interest at the rate of 4 percent per annum. It furt! 
provides that the tribal council shall submit to the Secretary of 1! 
Interior for his approval a copy of the schedules used in arriving 
the sum of $2,614,778.95. 

Section 3 provides that the United States agrees to appropriat 
and the Secretary of the Army is directed to make available fron 
Oahe project construction funds, additional sums for relocating «! 
establishing the Indian cemeteries, tribal monuments, and _ shri 
within the taking area. 
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Section 4 stipulates that the United States agrees to appropriate 
the Secretary of the Army is directed to make available from 
project construction funds additional sums for relocation and 
struction of the Cheyenne River Agency, all schools, hospitals, 
buildings, agents and employees quarters, roads, bridges, and 
facilities at points to be determined by the tribal council and 
proved by the Secretary of the Interior. It further provides that 
ation, replacement, and construction of the above shall be 

. duty and the obligation of the United States and in such manner 
; will best serve the Indians of the Cheyenne River Reservation. 

Section 5 provides that the United States agrees to appropriate 

ake available the sum of $6,044,500 for relocating and reestab- 

shing members of the Cheyenne River Sioux Tribe, who are residents 

the Cheyenne River Sioux Reservation at the time of the passage 

sact as well as those who reside upon such lands as are conveyed 

United States for the construction of the Oahe Dam and Reser- 

It further provides that the economic, social, religious, and 

nunity life of all said Indians shall be restored to a condition not 

ess advantageous than the condition they are now in. This sum shall 

leposited in the Treasury of the United States to draw interest at the 

ite of 4 percent per annum. Said sum shall be expended only upon 

the order of the tribal council and with the approval of the Secretary 
the Interior. 

Section 6 reserves to the Indians all mineral rights within the taking 
rea 

Section 7 gives to the Indians the right without charge to remove 
and salvage timber and improvements within the taking area by 
demolition or removal. It also provides that salvage operations shall 
be condueted in accordance with Public Law 870, 8ist Congress. 

Section 8 states that a hazard to livestock is created by the rise and 
fall of the water to be impounded in the Oahe Reservoir and places 
nm the United States responsibility to take such protective meas- 
ires as may be necessary to minimize livestock losses 

Section 9 provides that members of the tribe now residing within 
the taking area shall have the right to remain on and use the lands 
intil the gates of the Oahe Dam are to be closed. It also provides 
hat the Chief of Engineers, United States Army, shall give public 
notice 1 year in advance of the date of the closing of the gates and 
that individuals and personal property shall be removed from the 
taking area before the expiration of the 1 year’s notice. The United 
States shall not be held liable for loss of life or property after expi- 
ration of said notice. 

Section 10 provides that after the gates are closed, the Indians, 
vithout cost, shall have grazing rights between the taking line and 
the reservoir and fish and hunting rights on the reservoir and its 
shor line. 

Section 11 provides that the United States shall give assistance to 
the tribal members whose lands are within the taking area in purchas- 
ing trust patent land outside said area. ‘The trust patents shall be in 
form and effect the same as corresponding trust patents heretofore 
ssued to said individuals. It also provides that holders of exchange 
assignments within the taking area shall be regarded as holders of 
trust patents and shall be accorded the same privileges and procedures 
as holders of lands held in trust. This section further provides that 
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the moneys used for the purchase of substitute land shall be provide 
by the purchaser from the sum placed to his credit for the transfer 
his lands, improvements, and timber under the authority of this 
agreement. The lands so purchased as substitute allotments may }, 
either within or without the boundaries of the Cheyenne River Resor. 
vation. It also provides that no purchase of lands outside th, 
Cheyenne River Reservation shall affect the existing status of suc} 
lands or improvements thereon and that no prior act of Congress 
other regulation, or tribal ordinance shall prevent the full operatio; 
of this section. 

Section 12 provides that neither the provisions of this agreemen} 
nor the subsequent acts of ratification shall be considered as an offse 
or counterclaim against any tribal claim now pending. It likewisy 
provides that the payment of Sioux benefits as provided for in the act 
of March 2, 1889, shall be continued under the provisions of the India 
Reorganization Act of 1934. 

Section 13 provides that the United States shall reimburse thy 
tribal council for its expenses not in excess of $100,000 incurred i 
connection with the negotiations incident to the making and ratifi- 
cation of this agreement. The tribal council is directed to file an ex- 
pense statement with the Secretary of the Army who in turn will 
forward it to the Congress with his recommendations for appropriatior 

Section 14 provides that holders of inherited lands may consoli« 
their interests as they desire and the total proceeds of any individua 
held by such consolidation of interests may be used by any individual 
holder for the purchase of substitute lands. 

Section 15 preserves the right of any individual to reject the fir 
appraisal made on his land and improvements thereon. It provides 
that upon rejection said individual shall file a written notice with th 
Chief of Engineers, United States Army, who shall file a proceedii 
in the United States District Court of the State of South Dakota as a 
condemnation proceeding. It further provides that the said district 
court shall have jurisdiction to determine condemnation proceedings 
and the value of said lands and improvements. The tribal council 
will be required to deposit with the court the amount set out in th 
final appraisal. This sum shall be used in part or in full payment of 
the final judgment of said United States district court. It also pro- 
vides that the cost of proceedings shall be borne by the United States 
and the individual involved shall be entitled to counsel at his own 
expense. If the amount of the original appraisal is insufficient to 
cover the final judgment, the United States shall use moneys from the 
fund of $6,587,854.95 established under section 2 to make up the 
deficit. 

Section 16 authorizes the appropriations as provided in sections 2 
5, and 13, plus the cost of construction of the Oahe project as provided 
in sections 2 and 5. 

Part II describes the tracts of lands in the State of South Dakota 
conveyed by this agreement to the United States. | 


oO 


REPORTS OF EXECUTIVE AGENCIES 


| 


Favorable reports from the Department of the Army and thi 
Department of the Interior on H. R. 2233, as amended, are set forth 
below: 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C.. March 12, 1953. 
MILLER, 
man, Committee on Interior and Insular Affairs, 
House of Repre sentatives. 
\fn. CHAIRMAN: Reference is made to your request for the views of the 
t of the Army with respect to H. R. 2233, 83d Congress, a bill to pro- 
the acquisition of lands by the United States required for the reservoir 
the construction of Oahe Dam on the Missouri River and for rehabilita- 
Indians of the Cheyenne River Sioux Reservation, S. Dak., and for 
0ses, : 

Department of the Army has considered the above-mentioned bill Che 
purpose of this measure is to vest title in the United States to the lands 
for the Oahe Reservoir and make payment to the tribe. 
ean Dam and Reservoir is a part of the comprehensive plan for improve- 

» Missouri River Basin as authorized by section 9 of the Flood Control 
nce r 22, 1944 (58 Stat. 887, 891). Pursuant to section 3 of this act 
tary of the Army is authorized to acquire all lands necessary for the 

It should also be noted that House Document No. 475, 78th Congress 
cited in the above legislative ee contained the following 
concerning Indian properties (par. 12, p. 4 of the document 
he proposed reservoirs will inundate iteiian lands at several points. The 
es submitted on the overall cost of the projects include funds to cover the 
taking such lands and buildings, including relocation of burial grounds. 
be understood, therefore, that approval of this plan eaaines authority 

Indians through their tribal councils, with the s approval of tl noenee 

Interior, to convey and relinquish such property to the Un ited States, and 

ity for the Secretary of War to enter into appropriate agreements with 
Secretary of the Interior and the Indian tribes concerned for the payment of 
ry ralue of the property taken, or for the contribution of a sum approximating 
ie toward locating or constructing or toward relocating or reconstructing 

s, works, facilities, or water projects in the vicinity of the Missouri River 

ributaries.”’ 

ruction of the Oahe Dam was initiated in 1950. Present plans, which 

contingent upon annual -appropriations, are for completion about 1961. 
he lands necessary for construction operations, approximately 6,000 acres, 
en acquired to date. Most of the remaining lands required for the 
t, including approximately 104,420 acres of the Cheyenne River Reservation, 
be needed under the present construction schedule for a number of years. 
twithstanding the basic law referred to above, Congress by an act approved 
mber 30, 1950 (64 Stat. 1093), as amended by the act of Congress approved 
8 by (66 Stat. 46), authorized the Chief of Engineers, United States Army, 
with the See retary of the Interior to negotiate separate contracts with 
Sioux indione of the Cheyenne River Reservation in South Dakota and the 
ix Indians of the Standing Rock Reservation in North and South Dakota, 
will provide for conveyance to the United States of the title to all tribal, 
tted, and inherited lands or interests therein belonging to the Indians of the 
e which are required by the United States for the Oahe Dam and Reservoir 
1 make provision for payment by the United States of just compensation for 
land and improvements, relocation costs, otherwise provide for the orderly 
val of the Indians and the complete settlement of all their claims arising 
iuse of the construction of the Oahe project. 
accordance with section 3 of this latter act and in order to assist the nego- 
tors in arriving at the amount of just compensation, an appraisal was made 
Gerald T. Hart firm of Denver, Colo., which firm determined that the 
mprovements, timber, and severance had a fair market value of $1,605,410. 
basis of this appraisal, negotiations were conducted by representatives 
Chief of Engineers and the Secretary of the Interior for the purpose of 
ng at the amount of just compensation for the conveyance to the United 
s of title to all tribal, allotted, assigned, and inherited lands, improvements 
erests therein belonging to the Indians of the Cheyenne River Reservation 
ired by the United States for the Oahe Dam and Reservoir. 
It was mutually agreed between the tribe and Government negotiators that 
sideration be given, first, to coming to an agreement as to the price to be 
paid by the Government to the tribe for its lands and interests therein, including 
provements and timber thereon, and severance damages to the individual 
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tracts The negotiation did not result in an agreement as to such pr S 
negotiations as to price for the land failed, the tribe was requested 
other items with the view of coming to an agreement on at least part of 


under consideration The tribe informed the Government negotiator : 
would not be able to proceed with further negotiations and that the ¢ 
would be presented to the Congress Accordingly, the negotiatic 


cluded on November 26, 1952 
Copi s of the re ports, addressed to the Chief of Engineers by 

engineer, Missouri River Division, and the Assistant Chief of Eng . 

Civil Works, covering the negotiations with the Indians of the Che 

R rvation at both the field and Washington levels, are enclosed for 

mation of the committee 
The bill, H R 2233, proy ides for payment io the Indians of the ¢ 

1> : ) 


Reservation of sums of $9,386,245.95 and $12,289,432 and for 4 


Oo 








tion of additional indefinite sums for such items as relocation of cem 


monuments, and shrine relocation of agency, including schools, hospi 
buildings, residences of agents and employees; relocation of roads ar 


reimbursement of expenses of negotiation and other expense covered | 


projec Other privileges and benefits for the Indians would al be p 
The payment of $9,386,245.95 as provided in section II of H. R. 2233 

1 - +4 

the m of $2,614,778.95 for the interest conveved in the lands, toget! 


improvements thereon (except the agency hospital), for the value 








iimber, and for the bed of the Missouri River within the taking line 
above, the fair market value of these items as determined from the app 
by the Hart firm was $1,605,410 and the offer of the ¢ orps of Engineers 
negotiations was $2 million. It may also be noted that H. R. 2233 pr 
the tribe to retain all mineral values (see. VI), the right to remove al 
ments and standing timber (see. VII), the right to continue the uss 
until the gates of the Oahe Dam are closed for impounding water (sec. IX ( 
right to continue to use lands after impoundment for grazing down to 
edge (sec. X), and the right for free access to the shoreline of e rese! Q 
fishing, hunting, and other purposes (sec. X Since the sum of $2,614,7 
tantially higher than the appraised fair market value of $1,605,410 

not been reduced for all of the privileges which would be reserved in H a 
the amount of $2,614,778.95 is higher than could be recommended for pa 
the (¢ orps of I ngimneers 

telative to the payment for lands and improvements, it may be noted 
the schedule for the distribution of t funds to individual Indians whe 
of the lands will be in accordance with the schedule prepared by the triba 
sec. I] [It should be further noted that any individual has the rig! 
the appraisal-of his property as included in that schedule, and have 
his lands and improvements determined by court (sec. XVI If the va 
mined by the court higher than the scheduled appraisal, the addit 
would not come from an overall readjustment of the schedule, but we | . 
from additional appropriations. Such a procedure could result in ¢ S 
higher total payments 

Section II also provides for the payment of $6,871,467 for overall 1a ay 
ance damages outside the taking area, for the loss of annual suppl) 
for the loss of wildlife and wild fruits In this connection, it may be 
appraised value of the lands and improvements includes severance 
standing timber, value of wild fruits, and other items associated wit! a 
and additional payments for these items would represent a duplicatio1 tela east § 
to wildlife, it should be noted that H. R. 2233 contemplates reservatior : sufficie 
and hunting rights by the Indians (sec. X Relative to overall tribal occuns 
damages, the basis for payment in addition to the provisions for ré 
tribal facilities, roads, and other facilities as contemplated elsewher H ses 
2233 is not know1 It is suggested also that the complete rehabilita Si 
members of the tribe as contemplated by section V would seem to eli t 
possidle justification for overall tribal severance damages as proposed ls 
section ther 

Section V of H. R. 2233 provides for payment in amount of $12,258!) t0- It 
complete rehabilitation of all members of said tribe, whether or not re Denar 
the taking area, and for relocating the establishing of members residing ert 
taking area to the extent that economic, social, religious, and comn DUrpo 


of the Indians would not be less advantageous to the Indians than at 
Control over the expenditures of these funds would be under the direct 
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cil The Corps of Engineers has no informatio 
ited It may be noted tha ‘tion 401b of 
authorizes the reimbursements of owners and 
projects of actual expenses ir 
es, and possessions providil 
f the fair value of the land 
m of the individual in the 


iggested, however, tl 


operation under the su 
propriations to that ager 
had further opportunity to 


yn for payment of per 


inder section \ 
g the India 
alances from the fu 
efinitelv to the paymer 
[11 provides for 


ribal monuments, 


art 


on for such relocation 
the taking area that ma 
tilizing funds available for 
IV provides for the appropriat 
‘oads, and britges ‘‘at points 
h the approval of the Secrets 
objection to the relocation of 
‘ves in order to provi‘e subs 
ned necessary and at the e: 
et to project funcs the 


har y 
e % j 
yt 


mm ngineers 
fF being based on req 
VI would reserve to the Indians a 
tence of any minerals in the a 
search, and the reece 
Dakota migh 
Department is 
to a reservation 
Governme nt interest 


» the Indians of oil ar 


Impoun le } 
esponsibility for protective 
sno basis in fact for such a re 
IX would give » Indian 
the dam are to » closed ] f 
ion if it is modified to provide for removal of improvem 
i vear prior to the closing of tl gates as to allow the 
ent time to complete cle } 
paneyv should be coupled with a pr 
inds paid to the Indi 
Sous 
on X would give the Indians, without cost, perpetual 
the taking line and » reservoir and hunting and fis! 
and reservoir. Such a blanket provision would involve 
are numerous tracts within the reservation which are owned 
wccordingly recommended that section X be elimins 
irtment practice the Indians would then, as former lar 
al treatment in the granting of leases for use of land 
rposes upon payment of fair rental value 
l iew of the above the Department of the Arr 
leration of H. R. 2233 
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Inasmuch as the committee has requested that the report be expedited 
submitted without a determination by the Bureau of the Budget as to whetho; 


or not it conforms to the program of the President. However, as soon as s eats 
advice is received it will be forwarded to your committee. 
Sincerely yours, ” 
Rosert T. Stevens vee 
Secretary of the for ( : 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY Indians 
Washington, D. C., March 18, 19 resources 
Hon. A. L. MILuer, f these 
Chairman, Committee on Interior and Insular Affairs, 1 
House of Representatives, Washington, D. C. States T 
My Dear Dr. Miuver: Reference is made to your request for a re} wours & 
H. R. 2233, a bill to provide for the acquisition of lands by the United Sta — = 
required for the reservoir created by the construction of Oahe Dam on 1 oe 
souri River and for rehabilitation of the Indians of the Cheyenne River $ UOD 
Reservation, 8. Dak., and for other purposes. os 
I recommend that H. R. 2233 be enacted if it is amended to embod aes 
recommendations and suggestions hereinafter set forth. : rd 
First, it is recommended that section I be amended to provide for the agri t r a 
to be ratified when confirmed and accepted in writing by a majority of thi ni 
members of the tribe within 6 months from the date that H. R. 2233 is ena - 
the adult tribal membership to be determined on the basis of the tribal roll « oe 
as of the date the bill is enacted. The changes are recommended be« , ee 
requirement for an affirmative vote of three-quarters of the adult tribal member “ wont 
imar 


ship would be exceedingly difficult to fulfill. A specified period of time wi eae 
which the agreement is to be ratified, together with a specified basis upon w! 
adult tribal membership is to be determined for this purpose, would great 
facilitate the fulfillment of the intent and purposes of this bill. The 1 





mended changes parallel the ratification provisions of the act of October 29 : ore 
(63 Stas. 1026), under which the Three Affiliated Tribes of the Fort Be poe 
Reservation, N. Dak., ratified a similar agreement. eae a 
Second, it is suggested that several changes be made in section II: uy t 
(a) That the sum of $2,234,934 be considered as the total compensatio: we ak : 
fair market value of the land, timber, and improvements within the taki : ne 


(b) That no payment be made for overall tribal severance damage outs t ited 
taking area, mn 
(c) That funds paid in compensation for damages to the tribe which ar 


posited in the United States Treasury draw interest at the rate of 4 perc: lied 
annum, and a } 
(d) That the tract listings and ownerships used in the Hart appraisa i ah 
designated as the basis for distribution to individual property owners of oe = 
compensation as the Congress deems fair and equitable. eet “4 
The amount of compensation for the land, timber, and improvements oiadeg : 
taking area suggested here, in lieu of the sum presently in the bill, is the total mata . 
value placed upon such properties by the Missouri River Basin investigations yr ae 


staff of the Bureau of Indian Affairs of this Department. The suggested am 
was derived from a detailed appraisal of the fair market value of the properties ac 
in the taking area, and is offered as fair and equitable compensation for the loss 


: - . . j AN ¢ ug 
of such properties. The sum presently in the bill represents the value placed 2 : 
upon the same properties in an appraisal prepared by the tribal negotiators ad 


The stumpage value in the latter appraisal for the timber in the taking area is ue 

believed to be $226,690 in excess of market values. A third appraisal of t 

same properties made by Gerald T. Hart & Associates of Denver, Colo., initial) 

fixed a value of $1,605,410 in November 1951. This figure was later revised 
On 


upward by Mr. Hart to a value of $1,725,530.55 to correct the obvious dis- 
crepancies revealed in review by the negotiating parties. The revised Hart 





appraisal figure is believed to be lower than the fair market value of the properties ee 
involved, for upward price trends in the area su>sequent to the time of actual a ae 
appraisal are not adequately reflected and there appear to be discrepancies in the ag = 
evaluation of improvements and in the classification of the land of individual ergreeth: 
tracts. cata 

The suggestion that no payment be made for overall tribal severance damage te oo ; 
outside the taking area is made in the belief that beneficial results accruing from cs seein 


uternati 
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ition of a stable water area on the border of the remaining tribal lands 
lant the unpredictable and sometimes destructive Missouri River will 
inv general claim for overall tribal severance damages. In this connection, 
be noted that the approximately 100,000 acres within the taking area 
6.5 percent of the total reservation area of 1,615,125 acres. However, 
eved that the Indians are entitled to and should receive compensation 
loss of the annual supply of timber, over and above the estimated com- 
stumpage value, since approximately 90 percent of the timber on the 
yn is in the taking area and the Indians will be denied this source of 
materials, posts, and fuel in the future. Likewise, it is believed the 
should be compensated for the loss of valuable wildlife and wild fruit 
Reports made in 1949 and 1951 substantiate the economic significance 
resources and the dependence of Indians upon such resources 
nterest rate of 4 percent on the tribal funds to be placed in the United 
[reasury, Which is suggested here in lieu of a 5-percent rate of interest, 
| correspond to the interest rate set in a majority of cases, and particularly 
similar case of the Fort Berthold Indians. The use of the Hart appraisal 
stings and ownerships, in lieu of a schedule to be submitted by the tribe, 
ested in view of the official concurrence of the negotiating parties when 
stings in detail were submitted in accordance with the provisions of section 
he act of September 30, 1950 (64 Stat. 1093). 
rd, it is reeommended that the following language be inserted in liev of the 
language of section IIT: 
‘Section III. The United States hereby agrees to remove and reestablish 
Indian cemeteries, tribal monuments and shrines from the reservoir area and 
relocate and reestablish them in places and in a manner mutually agreeable 
to the Tribal Council, the Chief of Engineers, and the Secretary of the 
Interior.” 
ary responsibility rests with the Federal Government for the necessary 
cation and reestablishment of Indian cemeteries, monuments and shrines 
isioned by the taking of Indian lands for the Oahe Reservoir, and such re- 
nsibility should not be unduly imposed upon the tribe itself. Moreover, the 
ocation and reestablishment of the cemeteries, monuments, and shrines will 
ssarily have to be closely timed with the construction phases of the Oahe 
lam and the inundation of the reservoir area. It is believed these considerations 
justify the substitute language recommended here, and that the provision re- 
liring prior agreement of the parties named will adequately protect the rights 
nd interests of the Indians. 

Fourth, it is recommended that section IV be revised to stipulate that the 

ited States agrees to make available the funds necessary to maintain the 
ervices and to supplant appurtenant facilities presently provided the Indians 

a manner to meet their needs existing at the time Oahe Dam is closed; the 

thods and means of meeting such needs to be based upon a thorough study of 
| feasible courses open to fulfill this obligation. This recommendation is based 

the fact that closure of Oahe Dam is 6 to 8 years in the future. During this 
riod of time the situation of the Indians may change appreciably, particularly 
view of the national policy of terminating special Federal services of a public 
ture to Indians by transfer of responsibility for such services to the States and 
ir local subdivisions. 

\s presently drafted, section IV would make mandatory the replacement of all 
ervices and appurtenant facilities in not less quantity and quality than now 
‘ist. For the reasons cited, it is urged that the determination of the quantity 

d quality of services, together with the facilities required, be based upon the 
rcumstances prevailing at a time more nearly approaching that of the inundation 
f the reservoir area with provision for sufficient time in advance to allow for 

tinuity of services. 

ifth, it is suggested that section V be revised to provide an agreement by the 

ted States to make available the funds necessary to assist in the relocation and 
reestablishment of those members of the tribe residing within the taking area. 
tis believed that such members should be assisted, and detailed cost estimates 
leveloped on the basis of similar situations can be made available to the committee 
pon request. Section V presently provides for the rehabilitation of all members 

the tribe, whether or not they reside within the taking area. It is believed that 
ich a comprehensive undertaking should not be made a part of the program of 

nstruction of the Oahe Dam and Reservoir. If a general program of rehabilita- 
tion for the members of the tribe is to be undertaken, it should be made the subject 
fseparate legislation. Moreover, it should be based upon a careful survey and 
halysis of individual and tribal resources and needs, their problems, and possible 
ternative solutions. A specific program, with fund requirements defined and 
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completely justified, should then be developed on the basis of such a su 
analysis. 

Sixth, it is recommended that section VI be amended to provide that. fe« 
be granted to reserve subsurface rights to the individuals presently ov 
holding interest in the land within the taking area, and also that the su 
rights underlying land presently owned by the tribe within the taking a; 
vested in the tribe by fee patent. It is further recommended that such am 
include a stipulation that the patents be recorded with the county register 
and the costs thereof be charged to the Oahe project. The values of 
surface rights are at present purely speculative, and the issuance of fee pati 
those reserved rights would give the Indians a measure of responsibility 
management of their own property. At the same time, this course would 
future problems of fractionation of inherited interests and the continuing 
for the trust administration of those property rights. 

Seventh, it is recommended that section XI be amendéd to provide 
to the lands purchased in substitution for allotments or assignments \ 
taking area be conveyed in restricted fee to the individual Indian ow: 
substitute lands are within or adjacent to the Cheyenne River Reservatior 
aries as diminished by this agreement; the restrictions to terminate up« 
of the recipient It is also recommended that section XI be further a 
provide that title to substitute lands be conveyed in fee simple to the ir 
Indian owners if such lands are within incorporated towns or removed 
boundaries of the Chevenne River Reservation. As now drafted, s¢ 
would permit lands to be purchased, in lieu of allotted or assigned lar 
taking area, at any location in the country with title thereto in trust statu 
latter part of the amendment recommended here is in keeping with the D 
ment’s policy that title to land and real property purchased in incorporat 
or far removed from the reservation boundaries should not be taken 
This policy has been followed in the Fort Berthold case. The earlier pa 
amendment recommended here is to avoid the problem of the fractio 


ownership in allotted Indian lands by inheritance. The restrictions ari 
the trust status of the land preclude the use of customary means for the 
tion or disposition of interests in property. This problem strikes at the 


of Indian resources, prevents effective individual use of the lands by t 
owners. affects the living standards of individual Indians, and results it 


uneconomic costs of administration The prevalence of this problem 

by the fact that 54,651 tracts of a total of ML », 100 tracts of allotted Ind 
are presently in an involved heirship status. The creation of trust titl 
lands purchased in substitution for holdings in the eins area would al 
them to heirship fractionation. On the other hand, the recommended is i 
title in restricted fee would provide the necessary protections to the India 


during their lifetime and promote the independence and self-responsibi 
heirs without perpetuating the ill effects accompanying the prot lem of 
fractionation 

] ight . 0 recommended that section XIV be de ‘le ‘ted This secth 
permit members of the tribe with fee patents to lands within the taking 
their option to take advantage of the provisions of section XI as present! 
If the recommendation in reference to section XI is adopted, this sec 
be unnecessary The reasons given in support of that recommendati 
equally to this section. Moreover, those [ndians who hold fee patent 
within the taking area should continue to have full responsibility for 
ing their own property 

Finally, it is reeommended that section XV be amended to make it 
only to inherited lands or interests in lands situated in the taking area 
recommendation in reference to section XI is adopted, the recommenda 
amendment of section XV should be adopted. 

This Department is in accord with those provisions of H. R. 2233 w 
not been mentioned herein, except that no position is taken with r 
section VIII. It is believed that sections VIII and XVI are funda: 
matters of “an rn solely to the Department of the Army, and that section NII 
is a matter to be decided independently by the Congress 

The Bureau of the Budget has advised that there is no objection to 
mission of this report to your committee. 

Sincerely yours, OrME LEw! 
Assistant Secretary of the Ir 


} 


+} 


Enactment of H. R. 2233, as amended, is recommended by the 
Committee on Interior and atone Affairs. 


O 
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23n CONGRESS t HOUSE OF REPRESENTATIVES } REPoRT 
9d Sesston 


No. 2485 





\UTHORIZING THE APPROPRIATION OF MONEY TO BE AVAILABLE 
FOR USE IN ASSISTING THE CONSTRUCTION OF THE TRI-DAM 
PROJECT ON THE STANISLAUS RIVER IN CALIFORNIA, AND PRO- 
VIDING FOR THE REPAYMENT OF ANY OF SUCH MONEY SO USED, 
4FTER THE AMORTIZATION OF THE BONDS LOCALLY USED FOR 
SUCH PROJECT 


r 23, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 


\f 


\fitLeR of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. J. Res. 330] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the joint resolution (H. J. Res. 330) authorizing the appropria- 
ion of money to be available for use in assisting the construction of 
the Tri-Dam project on the Stanislaus River in California, and pro- 

ling for the repayment of any of such money so used, after the amorti- 
ition of the bonds locally used for such project, having considered 
the same, report favorably thereon with amendments and recommend 
liat the joint resolution, as amended, do pass. 

The amendments are as follows: 

Strike all after the resolving clause and insert in lieu thereof the 


following: 
That there is authorized to be appropriated not more than $10,370,000 which 
shall be available for— 

(1) a loan without interest by the United States, acting through the Sec- 
retary of the Interior, to the Oakdale and South San Joaquin Irrigation Dis- 
tricts, California, jointly, of a sum equal to that portion of the estimated cost 
of constructing the Tri-Dam Project which the said Secretary determines to 
be equitably allocable to irrigation; and 

(2) a grant by the United States, acting through the Secretary of the 

nterior, to said Districts jointly of a sum equal to that portion of the esti- 

mated cost of constructing the Tri-Dam Project which the Secretary of the 
_ Army determines to be equitably allocable to flood control. 
the sum of the loan and the grant shall in no event exceed $10,370,000; Provided, 
That in the event the loan is made before the grant and that the sum of the two 
exceeds the sum of $10,370,000, the amount of the loan may be reduced by the 
amount of the excess. The findings of the Secretary of the Army and the Secre- 
lary of the Interior with respect to any matters which are committed to them by 
this Act shall be final and conclusive. 


*% 42006 





2 APPROPRIATION FOR USE IN ASSISTING THE TRI-DAM PROJECT 


Sec. 2 (a). Prior to making the loan authorized by section 1 of this Act, 
Secretary of the Interior shall require the Oakdale and South San Joaquin fies 
tion Districts to enter into a joint contract which shall provide— 

(1) that the loan shall only be disbursed to pay the costs required for the 
aonstruction of the Tri-Dam Project to the extent such costs are beyond ¢} 
ability of the Districts to finance from Tri-Dam Project net power revenye 
otherwise than by said loan; 

(2) that the Districts shall sell the maximum amount of revenue bonds tha 
can be sold to be amortized from Tri-Dam Project net power revenues | 
pledged to repayment of the loan authorized by this Act; 

3) for repayment of that loan from (a) all net revenues to the Dist; 
derived from the use of water from the Tri-Dam Project in the operat 
the Melones powerplant beginning on June 16, 1977; (b) all net rv 
to the Districts derived from the use of water from the Tri-Dam Proje 
the operation of the Stanislaus powerplant beginning on December 16, 198; 
and (c) all such net revenues derived from the operation of both of t} 
powerplants and of the powerplants which are included within the Tri-D: 
Project on and after the fortv-ninth anniversary of the first production . 
power for commercial use by the Donnells, Beardsley, or Tulloch power; 
of the Tri-Dam Project; and 

t) that all balances of any loan made hereunder remaining unpaid aft 
application of the net power revenues allocated to repayment of said 
by the provisions of subsection (a) (3) of section 2 of this Act shall | 
due and paid as aforesaid on the fiftieth anniversary of the first prod 
of power for commercial use by the Donnells, Beardsley, or Tulloch p 
Tri-Dam Project as hereinafter defined. 

There shall be included in the contract such other provisions as the Secretar 
of the Interior finds pertinent to reasonable assurance of full repayment of t} 
loan as aforesaid 

In the event that either or both of the outstanding licenses issued by th 
Federal Power Commission under project numbers 708 and 1318 are not renewed 
at the expiration thereof or are renewed for a period ending prior to January 
2004, or under conditions which reduce the earnings derived by the Districts ir 
connection with the Melones and Stanislaus powerplants as aforesaid, the perio 
for repayment of the loan by the Oakdale and South San Joaquin Irrigation 
Districts may be extended by the Secretary for such number of years as he finds 
is required by reason of the loss or reduction in earnings so occasioned. 

(b) Prior to making the grant authorized by Section 1 of this Act, the Secretar) 
of the Army and the Oakdale and South San Joaquin Irrigation Districts shall 
have entered into a joint contract designed to assure such operation of the Tri- 
Dam Project as will produce the benefits upon which the flood-control allocatio: 
and the grant are predicated. 

(ec) Any contract entered into under this Act prior to the appropriation of th 
full amount of funds required therefor shall recite that the obligation of the 
United States thereunder is contingent upon the making of appropriations therefor 

(d) The authority to make the loan and grant contained in this Act and the 
availability of any appropriations made to carry out its provisions shall expire 
on the tenth anniversary of the date of enactment of this Act. 

Sec. 3. As used in this Act, the term ‘“Tri-Dam Project’? means the multiple- 
purpose irrigation and hydroelectric project on the Stanislaus River in California 
jointly undertaken by the Oakdale and the South San Joaquin Irrigation Districts 
and presently licensed by the Federal Power Commission under project numbers 
2005 and 2067. 


Strike the preamble. 
Amend the title so as to read: 
Joint resolution to provide financial assistance to the Oakdale and South Sa 


Joaquin Irrigation Districts, California, in the construction of the Tri-Dan 
Project. 


PURPOSE OF THE JOINT RESOLUTION 


This joint resolution authorizes a loan to the Oakdale and the South 
San Joaquin Irrigation Districts, agencies of the State of California, 
— to the portion of the Tri-Dam project cost that is properly 

llocable to irrigation. The bill also ie a grant for flood- 
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.ntrol benefits in such an amount, if any, as may hereafter be de- 
ermined by the Secretary of the Army. 

The purpose of the loan is to set up a reserve fund to be used, if 
needed to assist in constructing the Tri-Dam project. The bill 
provides that the constructing districts must finance this project to 
the greatest extent possible from the sale of bonds, and disbursements 
.re to be made from the Government loan only to the extent required 
after other funds are exhausted. The flood-control benefits and 
onsequently the amount of the grant have not yet been determined. 
They will be minor, if any. The bill provides that no grant for flood- 
ontrol benefits shall be made until a contract is entered into with the 
Secretary of the Army satisfactory to him. 

The sum of the loan and the grant shall in no event exceed 
$10,370,000. 

THE DEVELOPING AGENCIES 


The Tri-Dam project is a joint undertaking of the Oakdale Irriga- 
tion District and South San Joaquin Irrigation ‘District, public agencies 
of the State of California, located in the counties of Stanislaus and 
San Joaquin. They contain 143,457 acres, of which 121,000 acres 
are presently irrigated and have a population of approximately 
30,000 people. These districts are intensively farmed but need 
additional water to meet their full requirements. 


DESCRIPTION OF THE PROJECT 


The Tri-Dam project would be constructed on the Middle Fork and 
main stream of the Stanislaus River in California. The project is 
designed to provide a supplemental water supply for irrigation use 
within the boundaries of the Oakdale and South San Joaquin Irriga- 
tion Districts, and all water would be passed through a series of 2 exist- 
ing and 3 proposed powerplants upstream from the point of diversion 
for irrigation. The project works consist of a) Donnells Dam, with 
a gross reservoir capacity of 64,500 acre-feet; (2) Donnells tunnel, 
niles long; (3) Donnells pow erplant, with a pec ity of 54,000 kilo- 
watts; (4) Beardsley Dam, with a gross reservoir capacity of 97,500 
acre-feet; (5) Beardsley powerplant, with a capacity of 10,000 kilo- 
watts; (6) Beardsley afterbay dam, with a net reservoir capacity of 
250 acre-feet; (7) Tulloch Dam, with a gross reservoir capacity of 
68,400 acre-feet; (8) Tulloch powerplant, with a capacity of 17,000 
kilowatts; and (9) alterations to existing Goodwin diversion dam to 
provide a net storage capacity of 500 acre-feet. 

The project will provide a gross storage of 230,400 acre-feet of water 
(to supplement the existing inadequate i irrigation supply of the Oakdale 
and South San Joaquin Irrigation Districts. The powerplants will 
ave a total installed capacity of 81,000 kilowatts. The water re- 
leased from the Donnells and Beardsley Reservoirs benefits the exist- 
ing Stanislaus and Melones powerplants owned by the Pacific Gas & 
Electric Co. The company will pay to the districts the value of the 
teadwater benefits. The estimated average annual energy production 
by the 3 district powerplants and the increase in energy from the 
‘tanislaus and Melones powerplants amounts to 475,000, 000 kilowatt 
hours. The districts would own, operate, and maintain all features of 
the Tri-Dam project and sell all power producad to the Pacific Gas & 
Electric Co. under terms of a contract dated July 9, 1952. 





4 APPROPRIATION FOR USE IN ASSISTING THE TRI-DAM PROJECT 


THE BENEFICIARIES OF THE PROJECT 


The two districts are over 85 percent deve loped. Of thi 
acres in the districts 1 21,000 are under irrigation. The unde 
area is in numerous small holdings. The average size farm 
acres. Considering the fact that most of the larger farms a 
by families and in multiple ownership, there are few individual] : 
ships in excess of 160 acres. From the standpoint of number : 
ings, over 97 percent are under 160 acres. 

The supplemental water that will be provided by the Tri-Da; 
project will be commingled with the existing water supply (bot 
natural flow of the river and existing storage) developed by th 
tricts and paid for at a cost of about $13 million. The additio; 
water supplied by the Tri-Dam project is small as compared with th 
existing supply. In addition, most of the larger ownerships h 
installed private pumping systems to supplement their water supp 

The 3 hydroelectric plants to be constructed as a part of the project 
will be owned and operated by the 2 districts. Representatives of thy 
districts testified that the contract to sell this power, during the fina: 
ing period, to the Pacific Gas & Electric Co. was entered into 01 
after extensive negotiations with all other possible customers inclu 
the Bureau of Reclamation, the Sacramento Municipal Utility Dis 
trict, the city of Los Angeles Bureau of Light & Power, Modest 
Irrigation District, and Turlock Irrigation District. In addition 
engineering studies were made to determine whether or not it was 
feasible for the districts to distribute the power. The cost of trans- 
mission of the power and the fact that the flow of power would | 
seasonal, caused each of the potential customers mentioned to advise 
that they could not contract to purchase the power and likewis 
made district retail distribution financially impossible. 


THE STATUS OF THE PROJECT 


The project is completely engineered and ready for construction. 
The districts have been issued all necessary water permits by th: 
State of California for the operation of the project. The Federal 
Power Commission has issued licenses to the districts to construct 
and operate all units of the project that would come within its juris- 
diction. The districts have expended in excess of $1,250,000 to date 
of their own funds to finance the planning of the project. The dis- 
tricts received bids for construction of the project in the spring of 
1953 but were forced to reject all bids due to a rise in interest rates 
that reduced the amount of bonds which could be sold to less than the 
estimated cost of the project. 


PROJECT FINANCING 


The estimated cost of the project based on actual bids received 
in 1953 is $47,647,000. The districts can issue and sell approxi- 
mately $46,500,000 of revenue bonds, assuming an interest rate of 
3% percent and 50-year-term bonds secured by “47 years of ge 
In that event only $1,147,000 of the proposed loan would be dis- 
bursed. If the interest rate is greater than 3% percent, a propor- 
tionately greater part of the loan will be disbursed. In any event, 





The 
Electri 


the pra 


Thes 
per Veal 
thereafti 

For 

All re’ 
after Ju 
after De 

ild a 
rom the 
loan by 

1 he } 

acific ' 
These li 
mention 
Tri-Dar 
the disti 
the Gov 

In ad 
tion of 
any unt 
the first 


In re 
Interic 
of the 
agreed 
The a 
itter 7 
the de 
the jol 
new, it 
ment. | 
joint r 

The 


lution 


Hon. A 
Ch 


My] 
House 
approp! 
Joaquir 
Tri-Da: 





APPROPRIATION FOR USE IN ASSISTING THE TRI-DAM PROJECT 5 


the balance of the $10,370,000 would constitute a reserve against 
contingencies during the construction period. This reserve is essen- 
tial to make the sale of private bonds possible. 


REVENUES AVAILABLE FOR FINANCING 


The districts have entered into a contract with the Pacific Gas & 
Electric Co. for payment for all electrical energy to be derived from 
the project. This contract will produce revenues as follows: 

For maintenance and operation 

e sum of $302,000 per year multiplied by a labor index setup in the contract. 

For amortization of bonds 


The sum of $2,204,000 per vear to and including December 15, 1977, $2,068,000 
ner year thereafter to and including December 15, 1985, and $1,464,000 per year 
thereafter to the end of the contract 

For repayment of Federal loan ; 

{l] revenue to be derived from the headwater benefits to the Melones powerplant 
sfter June 15, 1977, and from the headwater benefits to the Stanislaus powerplant 
ifter December 15, 1985. Under the existing -ower sale contract the »ayments 

id amount to $136,000 per year from the Melones plant and $604,000 per year 

m the Stanislaus plant which would be sufficient to repay the entire $10,370,000 
an by the end of the year 1998. 

The Melones and Stanislaus powerplants are now owned and o>erated by the 
Pacific Gas & Electric Co. under existing Federal Power Commission licenses. 
These licenses are subject to renewal or extension on the resvective dates above 

ntioned. Should the licenses be issued to some other o erator, the districts’ 
Tri-Dam project would provide headwater benefits for which, under existing law, 
the districts would be entitled to compensation which is allocated to repayment of 

e Government loan. 

In addition to these revenues, all power revenues of the project, with the excep- 

, of that required for maintenance and operation, will be available to retire 
any unpaid balance of the loan of the United States after the 49th anniversary of 
the first production of power for commercial use by the project. 


HISTORY OF THE LEGISLATION 


In reporting on House Joint Resolution 330 the Department of the 
Interior suggested substitute language. Subsequently, representatives 
of the two irrigation districts working with officials of the Department 
agreed upon several changes in the Department’s suggested language. 
The author of the resolution requested the committee to consider this 
latter version of the legislation; 1. e., the version finally agreed upon by 
e department and the districts. Therefore, while the language of 
e joint resolution ordered reported by the committee is completely 
new, it is the language which the committee considered. The Depart- 
ment has advised that there is no objection to the language of the 
joint resolution as ordered reported. 

The report of the Department of the Interior on House Joint Reso- 
lution 330 follows: 


t} 
th 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 6, 1954. 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Dr. Miter: You have requested a report from this Department on 
House Joint Resolution 330, a measure which, if enacted, would authorize the 
appropriation of funds to be made available to the Oakdale and South San 
Joaquin Irrigation Districts, California, to aid them in the construction of their 
Tri-Dam project. 
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This measure, though confined to a single project, represents an interesting 
facet of a problem which this administration has been studying for quite som, 
time—the problem, that is, of bringing together the resources of local agencies 
and of the Federal Government in the development of multiple-purpose projects 
Your committee has before it a number of other bills dealing with this matter o, 
certain of which we hope to be able to present our report shortly. 

The Tri-Dam project, as it has been outlined to this Department by its spon 
sors, consists of three multiple-purpose structures at the Donnells, Beardsley, anq 
Tulloch sites on the Stanislaus River. These structures would serve power, irri. 
gation and, perhaps, flood-control purposes. They would also permit the gener. 
ation of additional electric energy at the Stanislaus and Melones plants owned an¢ 
operated by the Pacific Gas & Electric Co. ; 

It is our understanding that the irrigation districts have already entered into , 
contract with the Pacific Gas & Electric Co. under which that company yi) 

urchase the entire output of the new plants and will pay for the benefits which 
its Melones and Stanislaus plants will derive from the project. 

The estimated cost of constructing the project, according to the informatio, 
supplied to us by the irrigation districts, is $47,647,000, of which approximately 
$1,250,000 has already been spent. Their ability to finance this cost throvg! 
the sale of revenue bonds will apparently depend in large measure on the interest 
rate which prevails at the time the bonds are floated. A study dated July 18 
1952, which was prepared for the districts by their chief engineers at a time 
when it appeared that funds for the Tri-Dam project could be borrowed at 3 
percent indicated a profit under the Pacific Gas & Hectrie Co. contract ranging 
from “a minimum of $6,229,000 to a possible maximum of $25,623,000 over the 
life of the contract period.’’ Under these conditions it was believed that sufficient 
funds could be borrowed privately to construct the project. 

The net revenues which the district will receive under the Pacific Gas & Electric 
Co. contract, it is now estimated, will support a loan of about $43,100,000 at 4 
percent interest, $44,800,000 at 3% percent interest, or $46,500,000 at 3% percent 
interest. It seems, therefore, that it will probably be necessary for the districts 
to secure partial financing of their project from other sources if they are to under- 
take construction of this project. 

The plan made by the districts with respect to repayment of the proposed 
Federal loan contemplates that revenues from the Melones powerplant (beginning 
in 1977) and from the Stanislaus powerplant (beginning in 1985) will be the prin- 
cipal source for such repayment. The existing Federal Power Commission licenses 
for these 2 plants expire in the 2 years just stated. Application has been made 
by the Pacific Gas & Electric Co. for a license, to expire in the year 2000, com- 
bining these 2 plants as well as 1 other into a single project. Section 10 of the 
act of December 22, 1944 (58 Stat. 887, 901), authorized construction by the 
Corps of Engineers of a reservoir, referred to as the New Melones Reservoir, for 
flood-control purposes. The New Melones Dam would be downstream froin 
and its reservoir would submerge, the existing Melones Dam and Reservoir and 
affect the existing Melones powerplant of the Pacific Gas & Electric Co. Con- 
struction of power facilities at the New Melones Dam is not presently authorized 
but is contemplated in the comprehensive plans submitted to the Congress by 
the Corps of Engineers (H. Doc. 367, 81st Cong.) and by this Department (5 
Doc. 113, 8ist Cong.). It is thus uncertain how far dependence can be placed 
exclusively on Melones and Stanislaus Reservoirs for repayment of any Federal 
loan. 

We believe that this proposal would be a desirable application of the partner- 
ship concept of resource development. This Department would not, therefore, 
ebject to the enactment of this joint resolution subject to its being amended to 
cover the following several points: 

(1) We recommend that, since this Department: would be assuming the role of a 
lending agency, the legislation provide for a permissive, rather than a mandatory, 
loan and grant. 

(2) It is our belief that the $10,370,000 mentioned in House Joint Resolution 330 
should he made a maximum amount covering both the loan and the grant and that 
it should be made available only to the extent that the entire cost of constructing 
the project cannot be raised through ordinary financial channels. 

(3) The legislation should require that negotiations for return of the loan be 
concluded before the loan is made rather than being deferred, as House Joint 
Resolution 330 provides, until-after the districts’ other obligations are amortized. 

(4) Instead of providing for repayment of the loan “after all bonds issued by such 
districts to finance the construction of the project have been fully amortized 
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” 


(including refunding bonds which may be issued),’”’ the legislation should fix a 
firm date on which payment would begin. It ought also, we believe, to fix a firm 
date on which payment would end, leaving room, however, for extending the 
navment period in the event action by the Federal Power Commission with 
respect to the Melones and Stanislaus licenses affects adversely revenues received 
py the districts from the Pacific Gas & Electric Co. 

“(5) The making of a flood-control grant should be conditioned on the districts’ 
entering into appropriate arrangements with the Secretary of the Army to operate 
the propees in such fashion as to secure the benefits on which such a grant may be 

dicated. 
PA suggested redraft of the measure which covers the above points and other 
less important matters is attached for the consideration of your committee. 
The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 
Sincerely yours, 
Dovuetas McKay, 
Secretary of the Interior. 


A BILL To provide financial assistance to the Oakdale and South San Joaquin irrigation districts, 
California, in the construction of the Tri-Dam project 


Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That there is authorized to be appropriated not 
more than $10,370,000 which shall be available for— 

1) aloan by the United States, acting through the Secretary of the Interior, 
to the Oakdale and South San Joaquin irrigation districts, California, jointly, 
of a sum equal to that portion of the estimated cost of constructing the Tri- 
Dam project which the said Secretary determines (a) to be equitably allocable 
to irrigation or (b) to be beyond the ability of the said districts to finance 
from project revenues otherwise than by this loan, whichever is less; and 

(2) a grant by the United States, acting through the Secretary of the 
Interior, to said districts jointly of a sum equal to that portion of the esti- 
mated cost of constructing the Tri-Dam project which the Secretary of the 
Army aetermines to be equitably allocable to flood control. 

The sum of the loan and the grant shall in no event exceed $10,370,000: Provided, 
That in the event the loan is made before the grant and that the sum of the two 
exceeds the sum of $10,370,000, the amount of the loan may be reduced by the 
amount of the excess. The findings of the Secretary of the Army and the Sec- 
retary of the Interior with respect to any matters which are committed to them by 
this Act shall be final and conclusive. 

Sec. 2 (a) Prior to making the loan authorized by section 1 of this Act, the 
Secretary of the Interior shall require the Oakdale and South San Joaquin irri- 
gation districts to enter into a joinv contract which shall provide for repayment 
f that loan from (1) all earnings derived by the districts from the use of water 
furnished for operation of the Melones powerplant by or through facilities of 
the districts beginning on June 16, 1977, (2) all earnings derived by the dis- 
tricts from the use of water furnished for the operation of the Stanislaus power- 
plant by or through facilities of the districts beginning on December 16, 1985, 
and (3) all net revenues derived from the operation of the powerplants which 
are included within the Tri-Dam project on and after the forty-ninth anniver- 
sary of the first production of power for commercial use by the Donnells, Beards- 
ley, or Tulloch powerplants of the Tri-Dam project. Except as otherwise pro- 
vided hereinafter, all balances of any loan made hereunder remaining unpaid 
after application of net power revenues as aforesaid shall become payable on 
the forty-ninth anniversary of the completion of the Tri-Dam project and shall 
be repaid prior to the fiftieth anniversary of such completion. There shall 
be included in the contract such other provisions as the Secretary of the Inte- 
rior finds pertinent to reasonable assurance of full repayment of the loan as 
aforesaid, 

In the event that either or both of the outstanding licenses issued by the Federal 
Power Commission under project numbers 708 and 1318 are not renewed at the 
expiration thereof or are renewed for a period ending prior to January 1, 2004, or 
under conditions which reduce the earnings derived by the districts in connection 
with the Melones and Stanislaus powerplants as aforesaid, the period for repay- 
ment of the loan by the Oakdale and the South San Joaquin irrigation districts 
may be extended by the Secretary for such number of years as he finds is required 
by reason of the loss or reduction in earnings so occasioned. 
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(b) Prior to making the grant authorized by section 1 of this Act, the Secretar 
of the Army and the Oakdale and South San Joaquin irrigation districts shal] hay, 
entered into a joint contract designed to assure such operation of the Tri-f 
project as will produce the benefits upon which the flood-control allocat 
the grant are predicated. 

(c) Any contract entered into under this Act prior to the appropriation of ths 
full amount of funds required therefor shall recite that the obligation of ; 
United States thereunder is contingent upon the making of appropriat 
therefor. 

(d) The authority to make the loan and grant contained in this Act and +h, 
availability of amy appropriations made to carry out its provisions shall expire 
the tenth anniversary of the date of enactment of this Act. 

Sec. 3. As used in this Act, the term ‘‘Tri-Dam project”? means the multiple. 
purpose irrigation and hydroelectric project on the Stanislaus river in Californig 
jointly undertaken by the Oakdale and the South San Joaquin irrigation distries 
and presently licensed by the Federal Power Commission under project n 


2005 and 2067. 


The Interior and Insular Affairs Committee recommends that 
House Joint Resolution 330, as amended, be enacted. 
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MINORITY VIEWS 


While agreeing wholeheartedly with the alleged objectives of House 
Joint Resolution 330; that is, insuring the construction of reservoir 
cilities to make possible the delivery of needed supplemental irri- 
tion waters to the South San Joaquin and Oakdale Irrigation Dis- 
ricts, | find myself in disagreement with the legislation by which it 
oe 1d to accomplish such objective. I am sympathetic with the 
pparent needs of the district for supplemental irrigation water, as 
ne out by the testimony presented to our committee. However, I 
im somewhat disturbed by the fact that during the committee hear- 

vson House Joint Resolution 330 no opposition to the legislation 
vas presented, yet since the hearings I personally have been the 

ipient of correspondence to the effect that there is opposition 
present in the districts concerned, as well as in the State generally. 

This bill authorizes an interest-free loan by the Federal Government 

the two irrigation districts for use in aiding construction of a power 

ject which would have some incidental irrigation benefits. The 
sum to be loaned will range from $1,400,000 to $10,370,000. 

If the loan to be authorized by House Joint Resolution 330 is a good 

e, then the private power company which is to benefit by the con- 
struction of the facilities should extend itself to all possible limits, 
which I believe it has not done to date, to see that the construction is 
complished. This might make necessary the continued sale of the 
power to such private utility for a somewhat longer period than that 
now contemplated. Nothing, however, has been plaed in the hearings 
to the effect that this would be impossible or, for that matter, imprac- 
ical. If the project does not have sufficient probable benefits to make 
ta good financial undertaking for the interests primarily concerned 
with such benefits, then it is doubtful if there are sufficient values in- 
herent in the project to assume that it is equitable and feasible to 
propose participation by the Federal Government, without at the same 
time placing the Federal Government in a position to service effectively 

ts loan and protect the interests of the general public which furnished 
the money. 

Without, for the moment, going into the benefits of the program 
spelled out in House Joint Resolution 330, I should like to say that 
this resolution and the proposals which it contains involve a material 
change in fundamental reclamation policy under which we have oper- 
ated for over half a century. It may well be that this change in 
reclamation policy is desirable. It may well be that this proposal 
can be defended as a suitable pattern for future development, but tak- 
ing the ‘ assumption only emphasizes the fact that such change should 
be made only in consequence of a revision of the basic law and the es- 
tablishment of a new general policy, the benefit of which would accrue 
to all who could qualify. 

One great hallmark of reclamation development since its inception 
under the hand of the first Roosevelt, has been its emphasis upon 
development of land which otherwise would be idle or virtually un- 

9 
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this was to inure to the benefit of the maximum number of indiyidys) 
enterprisers or farmers and not to speculators, large landowners. o 
those with only a passing interest in construction values. | 
interest has been the principle that the resources so dev elope d shoul 
not add to the fruits already possessed by powerful groups or monopo. 
lists. This principle must of necessity apply to public tanned 
licensed as private utilities. It is axiomatic that what is develope, 
with general funds of the Government must accrue to the ceners| 
interest. 

Now then, what is the application of this background to the resoly. 
tion at hand? It gets to the fundamentals of the bill and to the funda. 
mentals of what is to be reclamation policy, for what is approved 
even if by indirection—in this bill will be c ited as precedence for future 
action. 

This bill proposes that the Federal Government, with its grea; 
financial power, shall step in to insure the salability of a State t agency’s 
bonds without attaching to the use of that cosigner privilege any of 
the normal requireme nts of the Government as either a loan princ ipal 
or as a cosigner. Here, the Government is to take a highly junior 
status to the private bondholder and has, in fact, no security other 
than the assumption that a private power company will be in business 
and able to pay its obligations many years in the future. This is not 
I will admit, an unreasonable assumption as a generality, but hardly 
strong enough to form the guaranty to the Government for its loan- 
agency functions. 

Nor is this loose banking procedure the only departure from old 
policy. By its very omission, by its silence, this proposal departs 
from the time-honored requirement that power produced in conjune- 
tion with projects financed or aided by Federal funds must be sold 
in a preference pattern, with public agencies and nonprofit agencies 
first in line. The very testimony in support of this bill was that it 
was quite impossible for this requirement to be met. The only way 
the testimony ran, that the rather uncertain power produced by the 
units of the projects made possible by this resolution could be used 
was to tie it into a great system having ample power supplies of its 
own, and an assured demand of its own, so that it would be able to 
absorb the cost of this power and fit it into a grid. The Department 
of the Interior, carefully avoiding its own history, announced that 
this peculiar arrangement is in accord with the recently announced 
partnership concept of resource development. Partnership cannot 
replace public interest as the justification of reclamation construction 

It has been fundamental in relamation development that the bene- 
fits to come from public action and public funds were to accrue 
to the maximum number of citizens. This gave rise in the first 
few sections of the Reclamation Act, to the historic 160-acre limita- 
tion provision which has served so well to spread the benefits of 
the 7 million acres or so of land which has received reclamation 
water. This principle, according to the statements of the sponsors 
of House Joint Resolution 330, is not to apply in this case because, 
stated simply, it would “kill’’ the project. 

I should not wish it to appear that it is my thought that the orig- 
inal concept of the Oakdale Irrigation District and the South San 


productive. Another great hallmark was that, in the public interes 
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Joaquin [Irrigation District, was without merit. On the contrary, 
che gentlemen who conceived this program are to be highly compli- 
edited for their ability and for their vision and for their persua- 
sive powers. I only regret that it falls short of present reclamation 
wand policy and therefore short of what I am able to support. 

| am in complete sympathy with these two districts and the farmers 
they represent who find themselves short of water toward the end of 

irrigation season, as we have that situation in many areas of Colo- 
rado. [| am in sympathy with their efforts to acquire supplemental 

iter by holdover storage to meet this need, even if it will be for only 
\9 out of 26 years on the average, as the testimony indicated. I am 
iso pleased to see that they have secured licenses on power sites on 
ihe river and have pushed their development, since there is no apparent 
ndication of similar initiative by the power company prese ntly 
tilizing only a part of the river’s potential. It also occurs to me 
that it took, some salesmanship to convince the power company that 
should purchase the erratic power from these proposed dams, plus 
iving extra for the head at its existing facilities. I mention this 
silesmanship for it plays a very important part in this proposal. It 
iso enabled these irrigation districts to convince themselves that 
should in turn buy back, after small provision for profit, this 
same power to use to pump underground water. However, we should 
ention that only the large landowner can afford to have pumping 

| landowners whose holdings exceed the 160-acre limitation. 

Thus, while not a single one of the factors upon which the project 
sto be built will of itself stand alone or stand examination in terms 

past policy, yet when they are woven together, they make a rather 
ttractive fabric. I object to the holes in the material nonetheless 
ind I base such objection on the following enumerated fundamental 
points: 

House Joint Resolution 330 represents a fundamental departure 
from historic reclamation policy. Granted that such departure is 
somewhat minor because of the smallness of the project involved, it 
snonetheless precedence, and no one can predict the proposals that 

il follow if this back-door amendatory process is established 

In no case of the lending of Federal funds, or in a loan guaranty 

y the Federal Governme nt, do I know of the Government consenting 

so junior a status as to its claim in this instance in the event of 

efault. Actually, its helping hand is needed merely to sell the private 
onds at good interest. 

3. In no case of an irrigation or reclamation project, including those 
{the Farmers’ Home Administration, do I know of so little Federal 
supervision or control following its money. In this instance, the 
Government is in fact to do nothing more than salvage a private 
wrangement made infeasible by its own hard-money policy. 

4. The power to be produced and the water head to be reregulated 
s, by the testimony of the supporters, so erratic that it would not 

e developed by the power company involved and cannot be developed 

y the public district alone. Only by the intertwining of the non-tax- 
paying irrigation district and the mammoth power company can this 
proposal be made possible at all. 

). The beneficiaries of the irrigation development (holdover storage) 

ible to pay no part of the cost of construction. I have no objection 
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to this nor to the repayment of irrigation benefits from those power 
revenues in excess of power construction costs, but in this case jt jg 
plain that rather than power aiding irrigation as originally planned, 
the interest-free aspect of irrigation funds is now necessary to make the 
power feasible enough to carry this project. 

6. Lastly, I must object on the grounds that the Federal funds 
involved are to be spent, not for the general welfare, but for obvioys 
and specific private gain. Gain to certain large landowners who object 
to any 160-acre limitation and who hoped to avoid it; gain to a private 
power company which would not itself develop the power; and finally, 
gain to those who, for a variety of reasons, wish to see the abrogation 
of the present law. 

Wayne N. Asprnatt, 
Fourth District, Colorado. 
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g3p Coneress (| HOUSE OF REPRESENTATIVES f§ REPORT 
9d Session Ul No. 2485 


\UTHORIZING THE APPROPRIATION OF MONEY TO BE AVAILABLE 
FOR USE IN ASSISTING THE CONSTRUCTION OF THE TRI-DAM 
PROJECT ON THE STANISLAUS RIVER IN CALIFORNIA, AND PRO- 
VIDING FOR THE REPAYMENT OF ANY OF SUCH MONEY SO USED, 
AFTER THE AMORTIZATION OF THE BONDS LOCALLY USED FOR 
SUCH PROJECT 


Iuty 23, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Vr. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


{To accompany H. J. Res. 330] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the joint resolution (H. J. Res. 330) authorizing the appropria- 
tion of money to be available for use in assisting the construction of 
the Tri-Dam project on the Stanislaus River in California, and pro- 

viding for the repayment of any of such money so used, after the amorti- 
mation of the bonds locally used for such project, having considered 
the same, report favorably thereon with amendments and recommend 
that the joint resolution, as amended, do pass 

The amendments are as follows: 

Strike all after the resolving clause and insert in lieu thereof the 
following: 


That there is authorized to be appropriated not more than $10,370,000 which 
shall be available for— 

(1) a loan without interest by the United States, acting through the Sec- 
retary of the Interior, to the Oakdale and South San Joaquin Irrigation Dis- 
tricts, California, jointly, of a sum equal to that portion of the estimated cost 
of constructing the Tri-Dam Project which the said Secretary determines to 
be equitably allocable to irrigation; and 

(2) a grant by the United States, acting through the Secretary of the 
Interior, to said Districts jointly of a sum equal to that portion of the esti- 
mated cost of constructing the Tri-Dam Project which the Secretary of the 
Army determines to be equitably allocable to flood control. 

The sum of the loan and the grant shall in no event exceed $10,370,000; Provided, 
That in the event the loan is made before the grant and that the sum of the two 
exceeds the sum of $10,370,000, the amount of the loan may be reduced by the 
amount of the excess. The findings of the Secretary of the Army and the Secre- 
tary of the Interior with respect to any matters which are coenmltted to them by 
this Act shall be final and conclusive. 


42006 
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Sec. 2 (a). Prior to making the loan authorized by section 1 of this Act, the 
Secretary of the Interior shall require the Oakdale and South San Joaquin Irrigg. 
tion Districts to enter into a joint contract which shall provide— 

(1) that the loan shall only be disbursed to pay the costs required for th, 
aonstruction of the Tri-Dam Project to the extent such costs are beyond th, 
ability of the Districts to finance from Tri-Dam Project net power reven yes 
otherwise than by said loan; 

(2) that the Districts shall sell the maximum amount of revenue bonds tha; 
can be sold to be amortized from Tri-Dam Project net power revenues no; 
pledged to repayment of the loan authorized by this Act; 

(3) for repayment of that loan from (a) all net revenues to the Distr 
derived from the use of water from the Tri-Dam Project in the operati 
the Melones powerplant beginning on June 16, 1977; (b) all net 
to the Districts derived from the use of water from the Tri-Dam Projec: 
the operation of the Stanislaus powerplant beginning on December 16, 1987 
and (c) all such net revenues derived from the operation of both of thes 
powerplants and of the powerplants which are included within the Tri-D 
Project on and after the fort:-ninth anniversary ef the first production of 
power for commercial use by the Donnells, Beardsley, or Tulloch powerplant 
of the Tri-Dam Project; and 

(4) that all balances of any loan made hereunder remaining unpzid after 
application of the net power revenues allocated to repayment of seid log 
by the provisions of subsection (a) (3) of section 2 of this Act shall beeo 
due and paid es aforesaid on the fiftieth anniversary of the first producti: 
of power for commercial use by the Donnells, Beardsley, or Tulloch plants of 
the Tri-Dam Project as hereinafter defined. 

There shall be included in the contract such other provisions as the Secretar 
of the Interior finds pertinent to reasonable assurance of full repayment. of t} 
loan as aforesaid. 

In the event that either or both of the outstanding licenses issued by th 
Federal Power Commission under project numbers 708 and 1318 are not renewed 
at the expiration thereof or are renewed for a period ending prior to January | 
2004, or under conditions which reduce the earnings derived by the Districts i: 
connection with the Melones and Stanislaus powerplants as aforesaid, the period 
for repayment of the loan by the Oakdale and South San Joaquin Irrigatior 
Districts may be extended by the Secretary for such number of years as he finds 
is required by reason of the loss or reduction in earnings so occasioned. 

(b) Prior to making the grant authorized by Section 1 of this Act, the Secretary 
of the Army and the Oakdale and South San Joaquin Irrigation Districts shal 
have entered into a joint contract designed to assure such operation of the Tr 
Dam Project as will produce the benefits upon which the flood-control allocatior 
and the grant are predicated. 

(c) Any contract entered into under this Act prior to the appropriation of the 
full amount of funds required therefor shall recite that the obligation of th 
United States thereunder is contingent upon the making of appropriations therefor 

(d) The authority to make the loan and grant contained in this Act and the 
availability of any appropriations made to carry out its provisions shall expir 
on the tenth anniversary of the date of enactment of this Act. 

Sec. 3. As used in this Act, the term “Tri-Dam Project’? means the multiple 
purpose irrigation and hydroelectric project on the Stanislaus River in California 
jointly undertaken by the Oakdale and the South San Joaquin Irrigation Districts 
and presently licensed by the Federal Power Commission under project numbers 
2005 and 2067. 


Strike the preamble. 
Amend the title so as to read: 
Joint resolution to provide financial assistance to the Oakdale and South 


Joaquin Irrigation Districts, California, in the construction of the Tri-D 
Project. 


PURPOSE OF THE JOINT RESOLUTION 


This joint resolution authorizes a loan to the Oakdale and the South 
San Joaquin Irrigation Districts, agencies of the State of California, 
equal to the portion of the Tri-Dam project cost that is properly 
allocable to irrigation. The bill also authorizes a grant for flood- 
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control benefits in such an amount, if any, as may hereafter be de- 
‘ermined by the Secretary of the Army. 

The purpose of the loan is to set up a reserve fund to be used, if 
needed to assist in constructing the Tri-Dam project. The bill 
provides that the constructing districts must finance this project to 
the greatest extent possible from the sale of bonds, and disbursements 
ire to be made from the Government loan only to the extent required 
after other funds are exhausted. The flood-control benefits and 
onsequently the amount of the grant have not yet been determined. 
They will be minor, if any. The bill provides that no grant for flood- 
ntrol benefits shall be made until a contract is entered into with the 

ary of the Army satisfactory to him. 
sum of the loan and the grant shall in no event exceed 
370,000 
THE DEVELOPING AGENCIES 


lhe Tri-Dam project is a joint undertaking of the Oakdale Irriga- 
tion District and South San Joaquin Irrigation District, public agencies 
of the State of California, located in the counties of Stanislaus and 
San Joaquin. They contain 143,457 acres, of which 121,000 acres 
we presently irrigated and have a population of approximately 
0,000 people. These districts are intensively farmed but need 
dditional water to meet their full requirements. 


DESCRIPTION OF THE PROJECT 


The Tri-Dam project would be constructed on the Middle Fork and 
ain stream of the Stanislaus River in California. The project is 
lesig ned to provide a supplemental water supply for irrigation use 


within the boundaries of the Oakdale and South San Joaquin Irriga- 
n 1 Distric ts, and all water would be passed through a series of 2 exist- 
gand 3 proposed powerplants upstream eae the point of diversion 
for irrigation. The project works consist of (1) Donnells Dam, with 
i gross reservoir capacity of 64,500 acre-feet ; 5 Donnells tunnel, 7 
niles long; (3) Donnells powerplant, with a capacity of 54,000 kilo. 

atts; (4) Beardsley Dam, with a gross reservoir capacity of 97,500 
acre-feet; (5) Beardsley powerplant, with a capacity of 10,000 kilo- 
watts; (6 ee "vy afterbay dam, with a net reservoir capacity of 
250 acre-feet; (7 Tulloch Dam, with a gross reservoir capacity of 
68,400 hanmdbanes (8) Tulloch powerplant, with a capacity of 17,000 

lowatts; and (9) slides ations to existine Goodwin diversion dam to 
provide a net storage capacity of 500 acre-feet. 

The project will provide a gross storage of 230,400 acre-feet of water 
to supplement the existing Inadequate irrigation supply of the Oakdale 
and South San Joaquin Irrigation Districts. The powerplants will 
have a total installed capacity of 81,000 kilowatts. The water re- 
leased from the Donnells anid Beardsley Reservoirs benefits the exist- 
ing Stanislaus and Melones powerplants owned by the Pacific Gas & 
Electric Co. The company will pay to the districts the value of the 
headwater benefits. The estimated average annual energy production 
by the 3 district powerplants and the increase in energy from the 
Stanislaus and Melones powerplants amounts to 475,000,000 kilowatt 
hours. The districts would own, operate, and maintain all features of 
the Tri-Dam project and sell all power produced to the Pacifie Gas & 
Electric Co. under terms of a contract dated July 9, 1952 
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THE BENEFICIARIES OF THE PROJECT 


The two districts are over 85 percent deve loped. Of the 143457 
acres in the districts 121,000 are under irrigation. The undevelope 
area is in numerous small holdings. The average size farm js 29 
acres. Considering the fact that most of the larger farms are |) \ 
by families and in multiple ownership, there are few individual owne 
ships in excess of 160 acres. From the standpoint of number of ho! 
ings, over 97 percent are under 160 acres. 

The supplemental water that will be provided by the Tri-Day 
project will be commingled with the existing water supply (bot! 
natural flow of the river and existing storage) developed by th 
tricts and paid for at a cost of about $13 million. The ad ditions 
water supplied by the Tri-Dam project is small as compared with 
existing supply. In addition, most of the larger ownership 
insts alled private pumping systems to supplement their water s 

The 3 hydroelectric plants to be constructed as a part of the proj 
will be owned and operated by the 2 districts. Representatives of thy 
districts testified that the contract to sell this power, during the finan 
ing period, to the Pacific Gas & Electric Co. was entered into only 
after extensive negotiations with all other possible customers including 
the Bureau of Reclamation, the Sacramento Municipal Utility Dis. 
trict, the city of Los Angeles Bureau of Light & Power, Modest 
Irrigation District, and Turlock Irrigation District. In addit 
engineering studies were made to determine whether or not it was 
feasible for the districts to distribute the power. The cost of trans 
mission of the power and the fact that the flow of power would | 
seasonal, caused each of the potential customers mentioned to advis 
that they could not contract to purchase the power and _ likewis 
made district retail distribution financially impossible. 


THE STATUS OF THE PROJECT 


The project is completely engineered and ready for construction 
The districts have been issued all necessary water permits by th 
State of California for the operation of the project. The Federal 
Power Commission has issued licenses to the districts to construct 
and operate all units of the project that would come within its juris- 
diction. The districts have expended in excess of $1,250,000 to dati 
of their own funds to finance the planning of the project. The dis- 
tricts received bids for construction of the project in the spring of 
1953 but were forced to reject all bids due to a rise in interest rates 
that reduced the amount of bonds which could be sold to less than t! 
estimated cost of the project. 


PROJECT FINANCING 


The estimated cost of the project based on actual bids received 
in 1953 is $47,647,000. The districts can issue and sell approxi- 
mately $46,500,000 of revenue bonds, assuming an interest rate 0! 
3% percent and 50-year-term bonds secured by “47 years of revenue 
In that event only $1,147,000 of the proposed loan would be dis 
bursed. If the interest rate is greater than 3% percent, a propor- 
tionately greater part of the loan will be disbursed. In any event 
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he balance of the $10,370,000 would constitute a reserve against 
ntingencies during the construction period. This reserve is essen- 
ial to make the sale of private bonds possible. 


REVENUES AVAILABLE FOR FINANCING 


The districts have entered into a contract with the Pacific Gas & 
Rlectrie Co. for payment for all electrical energy to be derived from 
. rl™M.: : 
project. This contract will produce revenues as follows: 


iaintenance and operation 
im of $302,000 per year multiplied by a labor index setup in 
rmortization of bonds 
im of $2,204,000 per year to and including December 15, 1977, $2,068,000 
thereafter to and ineluding December 15, 1985, and $1,464,000 per vear 
er to the end of the contract 


repayment of Federal loan 
venue to be derived from the headwater benefits to the Melones powerplant 
June 15, 1977, and from the headwater benefits to the Stanislaus powerplant 
December 15, 1985. Under the existing power sale contract the payments 
mount to $136,000 per year from the Melones plant and $604,000 per year 
Stanislaus plant which would be sufficient to repay the entire $10,370,000 
the end of the year 1998. 
Melones and Stanislaus powerplants are now owned and operated by the 
Gas & Electric Co. under existing Federal Power Commission licenses 
licenses are subject to renewal or extension on the respective dates above 
ed. Should the licenses be issued to some other operator, the districts’ 
Dam project would provide headwater benefits for which, under existing law 
stricts would be entitled to compensation which is allocated to repayment of 
Government loan. 
addition to these revenues, all power revenues of the project, with the excep- 
that required for maintenance and operation, will be available to retire 
npaid balance of the loan of the United States after the 49th anniversary of 
production of power for commercial use bv the project 


HISTORY OF THE LEGISLATION 


ln reporting on House Joint Resolution 330 the Department of the 
terior suggested substitute language. Subsequently, representatives 

the two irrigation districts working with officials of the Department 
greed upon several changes in the Department’s suggested language. 

e author of the resolution requested the committee to consider this 
tter version of the legislation; i. e., the version finally agreed upon by 
e department and the districts. Therefore, while the language of 

joint resolution ordered reported by the committee is completely 
ew, itis the language which the committee considered. The Depart- 
ment has advised that there is no objection to the language of the 
joint resolution as ordered reported. 
lhe report of the Department of the Interior on House Joint Reso- 
tion 330 follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 8, 1954 
Hon, A. L. MrbuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C 

_My Dear Dr. Mituer: You have requested a report from this Department on 
House Joint Resolution 330, a measure which, if enacted, would authorize the 
appropriation of funds to be made available to the Oakdale and South San 
aquin Irrigation Districts, California, to aid them in the construction of their 
lri-Dam project. 
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This measure, though confined to a single project, represents an interest; cludin 
facet of a problem which this administration has been studying for quite som, Fen dat 
time—the problem, that is, of bringing together the resources of local a i late Ol 
and of the Federal Government in the development of multiple-purpose projects vavyment 
Your committee has before it a number of other bills dealing with this matter , spect t 
certain of which we hope to be able to present our report shortly. y the d 

The Tri-Dam project, as it has been outlined to this Department by its s) "(5) Tl 


sors, consists of three multiple-purpose structures at the Donnells, Beards\ : 
Tulloch sites on the Stanislaus River. These structures would serve power, in projt 
gation and, perhaps, flood-control purposes. They would also permit the gener ones 
ation of additional electric energy at the Stanislaus and Melones plants owned a ; 
operated by the Pacific Gas & Electric Co. imp 





It is our understanding that the irrigation districts have already entered into g The B 
contract with the Pacific Gas & Electric Co. under which that company y 1iss 
purchase the entire output of the new plants and will pay for the benefits w) 5 


its Melones and Stanislaus plants will derive from the project. 

The estimated cost of constructing the project, according to the informat 
supplied to us by the irrigation districts, is $47,647,000, of which appro ate 
$1,250,000 has already been spent. Their ability to finance this cost t 
the sale of revenue bonds will apparently depend in large measure on the int 
rate which prevails at the time the bonds are floated. A study dated J 18 
1952, which was prepared for the districts by their chief engineers at a tir ore 
when it appeared that funds for the Tri-Dam project could be borrowed at a 
percent indicated a profit under the Pacific Gas & Electric Co. contract ra 
from “a minimum of $6,229,000 to a possible maximum of $25,623,000 over t nt 
life of the contract period.’’ Under these conditions it was believed that suff of a 
funds could be borrowed privately to construct the project. Dp 

The net revenues which the district will receive under the Pacific Gas & Elect 
Co. contract, it is now estimated, will support a loan of about $43,100,000 
percent interest, $44,800,000 at 334 percent interest, or $46,500,000 at 3% | 


interest. It seems, therefore, that it will probably be necessary for the tricts Int 
to secure partial financing of their project from other sources if they are to under 
take construction of this project. Art 


The plan made by the districts with respect to repayment of the p: : € sul 
Federal loan contemplates that revenues from the Melones powerplant (bes 


in 1977) and from the Stanislaus powerplant (beginning in 1985) will be the pr Saale 1s 
cipal source for such repayment. The existing Federal Power Commission licens int 
for these 2 plants expire in the 2 years just stated. Application has been ma tary 0 
by the Pacific Gas & Electric Co. for a license, to expire in the vear 2000, 3 A 
bining these 2 plants as well as 1 other into a single project. Section 10 of t Sec 
act of December 22, 1944 (58 Stat. 887, 901), authorized construction by th Secreta 
Corps of Engineers of a reservoir, referred to as the New Melones Reservoir, f : 
flood-control purposes. The New Melones Dam would be downstream fro f that 
and its reservoir would submerge, the existing Melones Dam and Reservoir a is 
affect the existing Melones powerplant of the Pacific Gas & Electric Co. Con- lis 
struction of power facilities at the New Melones Dam is not presently authorized tricts fr 
but is contemplated in the comprehensive plans submitted to the Congress b ant b 
the Corps of Engineers (H. Doc. 367, 81st Cong.) and by this Department (5 1 (3 
Doe. 113, 8lst Cong.). It is thus uncertain how far dependence can be place re ine! 
exclusively on Melones and Stanislaus Reservoirs for repayment of any Federal sary of 
loan. or 
We believe that this proposal would be a desirable application of the partn led | 
ship concept of resource development. This Department would not, therefor fter a 
object to the enactment of this joint resolution subject to its being amended t the for 
cover the following several points e re} 
(1) We recommend that, since this Department would be assuming the role of a incl 
lending agency, the legislation provide for a permissive, rather than a mandator’ r fi 
loan and grant. iforesa 
(2) It is our belief that the $10,370,000 mentioned in House Joint Resolution 330 In tl 
should be made a maximum amount covering both the loan and the grant and that ower 
it should be made available only to the extent that tht entire cost of constructing expirat 
the project cannot be raised through ordinary financial channels. nder ¢ 
(3) The legislation should require that negotiations for return of the loan be ith tl 
concluded before the loan is made rather than being deferred, as House Joint ent 0 
Resolution 330 provides, untii after the districts’ other obligations are amortized ay be 


(4) Instead of providing for repayment of the loan “after all bonds issued | 


districts to finance the construction of the project have been fully amort 


reas 
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ic refunding bonds which may be issued),’’ the legislation should fix a 
on which payment would begin. It ought also, we believe, to fix a firm 
ich payment would end, leaving room, however, for extending the 
period in the event action by the Federal Power Commission with 
he Melones and Stanislaus licenses affects adversely revenues received 
stricts from the Pacific Gas & Electric Co. 
making of a flood-control grant should be conditioned on the districts’ 
g into appropriate arrangements with the Secretary of the Army to operate 
t in such fashion as to secure the benefits on which such a grant may be 


gested redraft of the measure which covers the above points and other 
rtant matters is attached for the consideration of your committee. 
reau of the Budget has advised that there would be no objection to the 
mn of this report to your committee. 
erely yours, 
DoveLtas McKay, 
Secretary of the Interior 


provide financial assistance to the Oakdale and South San Joaquin irr 
California, in the construction of the Tri-Dam project 


iT ted by the Senate and Ho iSé of Re prese ntatives of the Unite 1 Slates of 
. Congress assembled, That there is authorized to be appropriated not 
$10,370,000 which shall be available for 
a loan by the United States, acting through the Secretary of the Interior, 
» the Oakdale and South San Joaquin irrigation districts, California, jointly, 
1 sum equal to that portion of the estimated cost of constructing the Tri 
Dam project which the said Secretary determines (a) to be equitably allocable 
irrigation or (b) to be beyond the ability of the said districts to finanes 
project revenues otherwise than by this loan, whichever is less; and 
2) a grant by the United States, acting through the Secretary of the 
terior, to said districts jointly of a sum equal to that portion of the esti- 
| cost of constructing the Tri-Dam project which the Secretary of the 
Army aetermines to be equitably allocable to flood control 
S of the loan and the grant shall in no event exceed $10,370,000: Provided, 
he event the loan is made before the grant and that the sum of the two 
the sum of $10,370,000, the amount of the loan may be reduced by the 
t of the excess. The findings of the Secretary of the Army and the Se: 
f the Interior with respect to any matters which are committed to them by 
Act shall be final and conclusive. 
2 (a) Prior to making the loan authorized by section 1 of tl Act, the 
ry of the Interior shall require the Oakdale and South San Joaquin irri- 
istricts to enter into a join. contract which shall provide for repayment 
loan from (1) all earnings derived by the districts from the use of water 
d for operation of the Melones powerplant by or through facilities of 
istricts beginning on June 16, 1977, (2) all earnings derived by the dis- 
from the use of water furnished for the operation of the Stanislaus power- 
or through facilities of the districts beginning on December 16, 1985, 
1 (3) all net revenues derived from the operation of the powerplants which 
included within the Tri-Dam project on and after the forty-ninth anniver- 
of the first production of power for commercial use by the Donnells, Beards- 
Tulloch powerplants of the Tri-Dam project. Except as otherwise pro- 
hereinafter, all balances of any loan made hereunder remaining unpaid 
ipplication of net power revenues as aforesaid shall become payable on 
ty-ninth anniversary of the completion of the Tri-Dam project and shall 
uid prior to the fiftieth anniversary of such completion. There shall 
ided in the contract such other provisions as the Secretary of the Inte- 
ls pertinent to reasonable assurance of full repayment of the loan as 


said, 
In the event that either or both of the outstanding licenses issued by the Federal 
wer Commission under project numbers 708 and 1318 are not renewed at the 
ation thereof or are renewed for a period ending prior to January 1, 2004, or 
nder conditions which reduce the earnings derived by the districts in connection 
h the Melones and Stanislaus powerplants as aforesaid, the period for repay- 
ent of the loan by the Oakdale and the South San Joaquin irrigation districts 
ay be extended by the Secretary for such number of years as he finds is required 
reason of the loss or reduction in earnings so occasioned 
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(b) Prior to making the grant authorized by section 1 of this Act, the Se, retary ot 
of the Army and the Oakdale and South San Joaquin irrigation districts shal] | es 
entered into a joint contract designed to assure such operation of the Tri-Day t is Axi 
project as will produce the benefits upon which the flood-control allocat io; and ist a 
the grant are predicated. Now 1 

(c) Any contract entered into under this Act prior to the appropriation of ¢}, and? | 
full amount of funds required therefor shall recite that the obligation of +¢) 3 to be 
United States thereunder is contingent upon the making of appropriations 
therefor I 

(d) The authority to make the loan and grant contained in this Act and ¢} shall ste} 
availability of any appropriations made to carry out its provisions shall expire » 
the tenth anniversary of the date of enactment of this Act. 

Sec. 3. As used in this Act, the term ‘Tri-Dam project”? means the | nk ea 
purpose irrigation and hydroelectric project on the Stanislaus river in Cali! , 
jointly undertaken by the Oakdale and the South San Joaquin irrigation dist ric gud a 
and presently licensed by the Federal Power Commission under project r ’ 4 
2005 and 2067. r |‘ 


STATEMENT OF Hon, WAYNE N. ASPINALL, REPRESENTATIVE, Fourts 1D 
COLORADO 


While agreeing wholeheartedly with the alleged objectives of House Ji 
Resolution 330; that is, insuring the construction of reservoir facilities to ma 
possible the delivery of needed supplemental irrigation waters to the South Sa 
Joaquin and Oakdale Irrigation Districts, I find myself in disagreement with th 
legislation by which it is proposed to accomplish such objective. I am sympa a 
thetic with the apparent. needs of the district for supplemental irrigation water, as Der 
borne out by the testimony presented to our committee. However, I am s 
what disturbed by the fact that during the committee hearings on House Joint a 
Resolution 330 no opposition to the legislation was presented, yet since the hea: 
ings I personally have been the recipient of correspondence to the effect that t! 
is opposition present in the districts concerned, as well as in the State genera 

This bill authorizes an interest-free loan by the Federal Government to t! 
irrigation districts for use in aiding construction of a power project which w 
have some incidental irrigation benefits. The sum to be loaned will range fr 
$1,400,000 to $10,370,000. . 

If the loan to be authorized by House Joint Resolution 330 is a good one, t! tion 3 
the private power company which is to benefit by the construction of the facilities ent 
should extend itself to all possible limits, which I believe it has not done to dat Is 
to see that the construction is accomplished. This might make necessary t ( 
continued sale of the power to such private utility for a somewhat longer per vas 
than that now contemplated. Nothing, however, has been placed in the hearings gram a 
to the effect that this would be impossible or, for that matter, impractical. |! 
the project does not have sufficient probable benefits to make it a good financia . 
undertaking for the interests primarily concerned with such benefits, th : lam 
doubtful if there are sufficient values inherent in the project to assume that it resent 
equitable and feasible to propose participation by the Federal Govern 3 we h 
without at the same time placing the Federal Government in a position to servic efforts | 
effectively its loan and protect the interests of the general public which furnishes 
the money. am al 

Without, for the moment, going into the benefits of the program spelled o nd ha 
in House Joint. Resolution 330, I should like to say that this resolution and t wr ini 
proposals which it contains involve a material change in fundamental reclama potent 
tion policy under which we have operated for over half a century. It may wi vel 
be that this change in reclamation policy is desirable. It may well be that this ms 
proposal can be defended as a suitable pattern for future development, but taking salesm: 
that assumption only emphasizes the fact that such change should be made on) hese i 
in consequence of a revision of the basic law and the establishment of a new ifter si 
general policy, the benefit of which would accrue to all who could qualify Howe 

One great hallmark of reclamation development since its inception under th pumpi 
hand of the first Roosevelt, has been its emphasis upon development. of land Thu 
which otherwise would be idle or virtually unproductive. Another great ha vill of 
mark was that, in the public interest, this was to inure to the benefit of th thev a 
maximum number of individual enterprisers or farmers and not to speculators es 
large landowners, or those with only a passing interest in construction values nun 
Of major interest has been the principle that the resources so developed s! 
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o the fruits already possessed by powerful groups or monopolists. This 
ust of necessity apply to public monopolies licensed as private utilities. 
iatic that what is developed with general funds of the Government 

rue to the general interest 

what is the application of this background to the resolution at 

[It gets to the fundamentals of the bill and to the fundamentals of what 

reclamation policy, for what is approved—even if by indirection—in 

ill be cited as precedence for future action 
proposes that the Federal Government, with its great financial power, 
in to insure the salability of a State agency’s bonds without attaching 
of that cosigner privilege any of the normal requirements of the Gov- 

is either a loan principal or as a cosigner. Here, the Government is to 

hly junior status to the private bondholder and has, in fact, no security 
the assumption that a private power company will be in business 
) pay its obligations many years in the future. This is not, I wi 
unreasonable assumption as a generality, but hardly strong enough to 
uaranty to the Government for its loan-agency functions. 

this loose banking procedure the only departure from old pol By 

omission, by its silence this proposal leparts irom t Lime onored 

nt that power produced in conjunction with projects finan | or aided 


il funds must be sold in a preference pattern, with publie ager s and 


encies first in line . testimony in support o i ill was 


as quite impossible for th quirement to 


ran, that the ri I incertalp power produce 


made possible by tl resolution could be used is { it i 4 reat 
aving ample power supplies of its own, and an assured demand of its 
at it would be able to absorb the cost of this power an it it into a grid. 
partment of the Interior, carefully avoiding its own history, nounced 
pecullar arrangement is in accord with the recently I iced partner- 
cept of resource development Partnership cannot replace public interest 
stification of reclamation construction 

been fundamental in reclamation development tl the benef to come 
blie action and public funds were to accrue ti maximum number 
This gave rise, in the first few sections of the Reclamation Act, to 
160-acre limitation provision which has served so well to spread the 
7 million acres or so of land which hs ‘ceived reclamation water 
according to the statements of the sponsors of l Joint Reso 
not to apply in this case because, stated simply, it would “‘kill’”’ the 

id not wish it to appear that it is my thought t he 
lakdale Irri tion District and the South San Joaquin Irrigation District, 
thout merit On the contrar ie gentlemen who conceived this pro- 
to be highly complimented for their abilitv and for their vision and 
persuasive powers. I only regret that it falls short of present reclamation 

| policy and therefore short of what I am able to support 
in complete sympathy with these two districts and the farmers they rep- 
10 find themselves short of water toward the end of the irrigation season, 
ive that situation in many areas of Colorado. [Laminsympathy with their 
to acquire supplemental water by holdover storage to meet this need, even 
| be for only 19 out of 26 vears on the average, as the testimony indicated 
so pleased to see that they have secured licenses on power sites on the river 
ive pushed their development, since there is no apparent indication of sim- 


original con ept 


ative by the power company presently utilizing only a part of the river’s 
al. It also occurs to me that it took some salesmanship to convince the 
mpany that it should purchase the erratic power from these proposed 
plus paying extra for the head at its existing facilities I mention this 
anship for it plays a very important part in this proposal. It also enabled 
irrigation districts to convince themselves that they should in turn buy back, 
er small provision for profit, this same power to use to pump underground water. 
lowever, we should mention that only the large landowner can afford to have 

g facilities, landowners whose holdings exceed the 160-acre limitation 
is, While not a single one of the factors upon which the project is to be built 
itself stand alone or stand examination in terms of past policy, yet when 
re woven together, they make a rather attractive fabric I object to the 
the material nonetheless and I base such objection on the following 

rated fundamental points: 
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1. House Joint Resolution 330 represents a fundamental departure fr 
reclamation policy Granted that such departure is somewhat min 
the smallness of the project involved, it is nonetheless precedence, and 
predict the proposals that will follow if this back-door amendatory pri 
lished. 

2. In no ease of the lending of Federal funds, or in a loan guaranty by 
Government, do I know of the Government consenting to so junior a st 
its claim in this instance in the event of default Actually, its help 
needed merely to sell the private bonds at good interest. 

3. In no case of an irrigation or reclamation project, includi: 
Farmers’ Home Administration, do I know of so little Federal su; 
control following its money In this instance, the Government 

a private arrangement made infeasib] 





nothing more than salvs 





hard-money polic\ 

1. The power to be produced and the water head to be reregulat 
testimony of the supporters, so erratic that it would not be devel 
power company involved and cannot be developed by the public d 


Only by the intertwining of the non-tax-paying irrigation dist 
mammoth power company can this proposal be made possible at all 
5. The beneficiaries of the irrigation development (holdover stor 

to pay no part of the cost of construction I have no objection to 
repayment of irrigation benefits from those power revenues in exce 
nstruction costs, but in this case it is plain that rather than p 
irrigation as originally planned, the interest-free aspect of irrigation 
necessary to make the power feasible enough to carry this project 
6. Lastly, [ must object on the grounds that the Federal funds ir 


be spent, not for the general welfare, but for obvious and specific pr 
Gain to certain large landowners who object to any 160-acre limitat 
hoped to avoid it; gain to a private power company which would not it 
the power; and finally, gain to those who, for a variety of reasons, w 


abrogation of ie present law 


The Interior and Insular Affairs Committee recommends 
House Joint Resolution 330, as amended, be enacted 


i~ 
4 








oncgrEss ({ HOUSE OF REPRESENTATIVES { Report 


ssi0n j No. 2486 


THORIZING CONVEYANCE OF LAND TO THE STATE 
OF CALIFORNIA FOR AN INSPECTION STATION 


1954 Committed to the Committee of the Whole House on 
of the Union and ordered to be printed 


of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 5 


(he Committee on Interior and Insular Affairs, to whom was 
red the bill (S. 3239) to authorize conveyance of land to the 
e of California for an inspection station, having considered the 
me, report favorably thereon with an amendment and recommend 
it the bill do pass. 
‘he amendment is as follows: 
Page 2, line 6, following the words ‘‘Numbered 395’’ change the 
omma to a semicolon and strike the words “as shown on the accom- 
anying map of the above-mentioned highway;’’. 


EXPLANATION OF THE BILL 


S. 3239 would authorize the Secretary of the Interior to sell approxi- 

ately 3% acres of land in Modoe County, near Alturas, Calif., for 
se by the State department of agriclture as a quarantine inspection 
station, 

This tract of land is part of an area purchased by the United States 
for the use and benefit of the Pitt River Indians. The committee 
s informed that the tract desired by the State is not being used by the 
Indians and that the Indians have approved the proposed sale. 

The proceeds will be deposited in the Treasury of the United States 
to the credit of the Pitt River Indians. The land will be sold to th 
tate at not less than its appraised value. 

The Secretary of the Interior and the Director of the Bureau of the 
budget have submitted favorable reports on S. 3239, which are set 
iorth below: 


42006 





> CONVEY LAND TO CALIFORNIA FOR AN INSPECTION STATI 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRE’ 


Washington, D. ¢ June 
Hon Hucu BUTLER, } , 


Chairmar (‘ommilttee on ly terior and Ins ‘tar \ ffai 
l’nited States Senate. Washington dD. ¢ 


\iy Dear Senaror Butier: Reference is made to your request 
on S. 3239, a bill to authorize conveyance of land to the State of Calif ra 
inspection statior : 

[ recommend that this bill be enacted, but suggest a minor amendmy 

This bill authorizes the Secretary of the Interior to sell and convey Lppro- 
priate instrument to the State of California approximately 34 acres and ii 
Modoe County, near Alturas, Calif., for use by the State Depart t of Agri- 
culture as a quarantine inspection station and the deposit of the proceeds fron 
the sale to the credit of the Pitt River Indians under the act of May 17 )26 14 
Stat. 560 The tract is a part of a larger tract, known as the XL Ra hat 
was purchased with funds appropriated under section 5 of the Indian Reorga, 





‘ on Act of June 18, 1934 (48 Stat. 984: 25 U.S.C. 465), authorizing the 8 ary 

of the Interior to acquire lands for the purpose of providing land for Indis 

Title to this land was taken in the United States in trust for such bar f Pity 

River Indians as should be designated by the Secretary of the Interior 
T 








This 3%-acre tract is separated from the other land in the larger tract that 
has been made available to the members of the Pitt River Home and A tura 
Cooperative Association, and is not i use by them At a general meeting o) 


tl 
June 1, 1953, the association adopted a resolution expressing approval of the 
proposed transfer of this small tract to the State of California. 
Section 1 of the 1926 act (25 1 S. C. 155) provides that all miscellaneous 
revenues derived from Indian reservations, agencies, and schools, except those 


of the Five Civilized Tribes and not the result of the labor of anv member of 
such tribe, which are not required by law to be otherwise disposed of, shall be 
covered into the Treasury of the United States into a certain account, and are 
made available for « xpenditure, in the discretion of the Secretary of the Interior, 
for the benefit of the Indian tribes, agencies, and schools on whose behalf they 
are collected, subject to the limitations as to tribal funds imposed by section 27 
of the act of May 18, 1916 (39 Stat. 159; 25 U. S. C. 123), requiring specific 
appropriations by the Congress except for certain classes of payments 

While section 1 of the bill authorizes the sale of the tract in questi to the 
State of California, it does not fix a minimum price for such sale. Accordingly, 
it is suggested that on page 1, line 4, after the word ‘‘sell’’ there be inserted the 
words “at not less than the appraised value thereof.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely yours, OrME Lewis, 
Assistant Secretary of the Interior, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bunt 
Washington, D. C., May 2¢ 5 


Hon. Huea Burt_er, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. CuHarrMAan: This will refer to your request for the views of this 
Bureau concerning S. 3239, to authorize conveyance of land to the State of 
California for an inspection station 

The bill involves approximately 314 acres of land near Alturas, Calif., which was 
purchased for use and benefit of the Pitt River Indians in California, Our infor 
mation is that this tract is separated from a larger area assigned to these Indians 
and is not now being used by them, Proceeds from the sale of the land would be 
placed to the credit of the Pitt River Indians. At a general meeting on June |, 
1953, the Pitt River Home and Agricultural Cooperative Association adopted 4 
resolution expressing approval of the proposed disposal of this land which wi 
used by the State department of agriculture as a quarantine inspection station 

We have no objection to the enactment of thi. measure. 

Sincerely yours, 





DonaLp R. BELCHER 
Assistant D lor. 


Enactment of S. 3239 is unanimously recommended by the Com- 
mittee on Interior and Insular Affairs. 


O 











OF REPRESENTATIVES { Report 
lt No. 2487 


ROVIDING FOR THE CONSTRUCTION, MAINTENANCE, 
(ND OPERATION OF THE MICHAUD FLATS PROJECT 
FOR IRRIGATION IN THE STATE OF IDAHO 


1954 


Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Miututer of Nebraska, from the Committee on Interior 


and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 5499] 
he Committee on Interior and Insular Affairs, to whom was 
red the bill (H. R. 5499) to provide for the construction, mainte- 

nce, and operation of the Michaud Flats project for irrigation in the 


State of Idaho, having considered the same, report favorably thereon 
rith an 


amendment and recommend that the bill do pass 
amendment is as follows: 


Strike all after the enacting clause and insert in lieu thereof the 


secretary ol he Interior i 


e Michaud Flats project for irri 


lance with the plans set forth in the report of t} 
Director of Region 1, dated October 22, 1953, with suc 
Reclamation, with the approval of the 
» for the most efficient 
Such ¢ 


\ ommission¢ r of 

er in order to provide accompl 

of such plan construction, mainte 

I ‘lamatio laws Cc 

reof or s ipp! mentar. 
of s¢ 


require 


ordance with the Federal r« 
SS, and Acts amendatory the 
ot inconsistent wit] 
The project’s water users shall be 
it of that part of the total construc 
letermines to be properly alloca 
eir ability 
of the application of pow as provided I 
ill return of the irrigation allocation is accomplished 
i accordance with the provisions f the ( I 
1 with respect to the Michaud Fl: 
Payments bv the ranizati 
conforming to the prov isions of this Act 
lasses of land in each unit of such project 
annual installments which 


42006 


mnce, 
tl Ce Yrovisio 
finds to be within tl 
re 
contracting 

basis 0 


iniform charges 
which will result in the establis! 
, aS nearly 


amount 


are 


practical 
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equal to the ability of sueh water users to pay in each year having ; t SEC. ¢ 
volume of production of such water users, prices they receive fo, . : 
products, and their production and living costs River & 
(b) Net power revenues received from the Palisades project, Idaho, . N 
developments combined therewith for payout purposes under the proy fy I 
second sentence of section 2 of the Act of September 30, 1950 (64 Stat. 1989 Sec. 7 
shall, after payout of said projects is accomplished pursuant to law, ur Trea 
concurrently with continued payments by the water users) to paym: fs yutl 


irrigation allocation of the Michaud Flats project until full repaym« 
allocation is accomplished. 

(c) The Secretary of the Interior shall require that a replacement res 
amount sufficient to meet replacement costs likely to be incurred before th, pI 
of the repayment period established under the provisions of part (a) abov f said Vi 
be established and maintained in connection with such Michaud Flats proj 


Sec. 3. (a) To aid in the development of not more than 21,000 acres o! 


land in the Michaud division of the Fort Hall Indian Reservation, as her Thi 
authorized by the Act of February 4, 1931 (46 Stat. 1061), and hereby reautho; 1 HIS 
for construction, operation and maintenance without regard to the pro struct, | 
said Act, the Secretary is authorized: gation O 
(1) to reserve for the benefit of those lands when needed, but 1 istrict 
prejudice to the interim use thereof for other purposes proper under reclamg-  eeewre 
tion laws, 83,900 acre-feet of storage capacity in Palisades reservoir and 47,709 ot 
acre-feet of that portion of the storage capacity in American Falls reseryoj; reautho 
which was set aside for lands in the Michaud area generally by sect f maintal 
the Act of September 30, 1950 (64 Stat. 1083), and rricratic 
(2) to account for the return of so much of the cost of said deve th ss 
including the cost of the aforesaid storage space in Palisades and A “—s 
Falls reservoirs) as the Secretary finds cannot be repaid by the water aud I 
on terms substantially similar to those provided in section 2 of t ind An 
except for the application of the provisions of the Act of Ji ih 1, 1982 (47 rea be 
Stat. 564) and the Act of March 1, 1907 (34 Stat. 1015, 1024), which ar Rocorva 
cifically made applicable to the oe authorized by this sention and India oe 
lands susceptible of irrigation under said project, by application of net power sy tl 
revenues of the Palisades project and any devs opments combined her the Tig 


for payout purposes under the provisions of the second sentence of 
of the Act of September 30, 1950, after payout thereof is accor 
pursuant to law. 
(b) Construction of works to serve the Michaud division lands shall b: 
taken only if, in consideration thereof and of the additional benefits au 


in the preceding sentence of this section, such appropriate arrangeme! Lis 18 
be required in the circumstances are first made , by contract or otherwisi inches. 
respect to a water supply for said lands which, among other things \etualh 
1) limit that supply to the yield of the space in Palisades and America Bees 
Falls reservoirs as hereinbefore set forth and to that obtained by the pu g qurIng |] 
of ground water in an average annual amount of not more than 22,400 aecre- ihe We 
feet, and variatio 
(2) consent to a priority in time and right in such beneficial co an 
uses of the waters of the Snake River, and tributaries, as are esta oe 
under the laws of the State of Idaho prior to the date of this act asa 
use of the waters arising on or flowing through the Fort Hall Bott: 
the Fort Hall Indian Reservation, including, but not limited to 
cepted fiow of Ross Fork Creek, the Portneuf River below Poca I Mich 
Jimmy Creek, Big Spring Creek, _ Clear Creek, for the irrigat roject 
lands of the Michaud Division of the Fort Hall Indian Reservation ek 
The United States consents to the tia of the arrangements aforesa 1 um 
construction, operation and maintenance of said works shall constitu three 4) 
of any of its rights to the use of waters arising on or flowing through the | ) serve 
Bottoms within the Fort Hall Indian Reservation, including, but not liver 
the intercepted flow of Ross Fork Creek, the Portneuf River below Poca 777 
Big Jimmy Creek, Big Spring Creek, and Clear Creek, for the irrigati ie 
lands in the Michaud Division of the Fort Hall Indian Reservation. ralisad 
Sec. 4. The Act of February 4, 1931 (46 Stat. 1061), authorizing the d an Fal 
ment of the Michaud Division of the Fort Hall Irrigation Project i , Mich 
repeaied ‘ ' f the J 
Sec. 5. In erediting the net power revenues from the Palisade proje« ; 
projects authorized in sections 2 and 3 of this Act, after payout of the P I & CO 
project pursuant to law, said revenues shall be applied ratably to the tw ] system, 


in proportion to the total construction costs thereof. 





MICHAUD FLATS PROJECT FOR IRRIGATION IN IDAHO 3 


1) Except as provided in section 3 (b), nothing in this Act shall affect 
and to the waters of the Fort Hall Indian Reservation or the Snake 
its tributaries. 

ing in this Act shall affect the land tenure, allotment or ownership on 

Hall Indian Reservation. 
[here are hereby authorized to be appropriated, out of any moneys in 
not otherwise appropriated, $5,500,000 for construction of the works 
i in section 1 of this Act, and $5,500,000 for construction of the works 
1 in section 3 of this Act, plus such additional amount, if any, as may 
i by reason of changes in the costs of construction of the ty pes involved 
jects, as shown by engineering indices There are also authorized to 
ated such sums as may be required for the operation and maintenance 


ks 


PURPOSE 


This bill would (1) authorize the Secretary of the Interior to con- 
ruct, operate, and maintain the Michaud Flats project for the irri- 
vation of 11,035 acres in southeastern Idaho within the Falls Irrigation 
District along the southeastern shore of the existing American Falls 
Reservoir and along the Snake River below the reservoir, and (2) 
ithorize the Secretary of the Interior to construct, operate, and 
maintain the Michaud division of the Fort Hall Indian project for the 
ation of 21,000 acres within the Indian reservation along the 
itheastern shore of the American Falls Reservoir, east of the Mi- 
ud Flats project. By dividing the storage space in the Palisades 
| American Falls Reservoirs previously assigned to the Michaud 
between the Michaud Flats project and the Fort Hall Indian 
aoe tion this legislation would provide a solution to the contro- 
rsy that has existed for many years relating to a water supply for 
the urigation of lands of the Indian reservation. 


it 


NEED 


[he economy of the project area is based largely on dry farming. 
[his is a semiarid area with average annual precipitation of ed 13 

hes, of which less than 6 inches occur during the growing season. 
Actually, dry farming in the valley is marginal and is successful only 
ring periods of high demand and high prices and sufficient rainfall. 
The welfare of the community has suffered frequently because of 
riation in these factors. Irrigation would broaden the agriculture 
ase and stabilize the economy of the area. 


DESCRIPTION OF THE PROJECTS 


Micha ud Flats project.—The physical works for the es Flats 
roject would consist of a conduit from the existing American Falls 
Dam to the pumping plant, a primary pumping plant ccmeietials of 
three | cubic -feet-per-second capacity pumps, a distribution system 
on 7,077 acres of project lands, and 25 wells and pumps which 
iver 13,900 acre-feet of ground water. The water supply for the 
77 acres would come from 10,900 acre-feet of storage space in the 

lisades Reservoir and 23,300 acre-feet of storage space in the Ameri- 
in Falls Reservoir. 

Michaud division of Fort Hall Indian project-—The physical works 
{the Michaud division of the Fort Hall Indian project would consist 

i collecting channel, pumping plant, canal, siphon, distribution 
system, and wells. It is contemplated that water would be pumped 


| 
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for the Fort Hall Bottoms to the irrigable lands on the Mic! | 
within the Indian reservation. Like the Michaud Flats pi 
actual water supply would be derived from stored water in t}y 
can Falls (47,700 acre-feet) and Palisades (83,900 acre-feet) Reser 
but the water would be pumped from the Fort Hall Bottoms to », 
the pump lift. This would be on an exchange basis and {| 

of water to be pumped would be that which the lands would }y 

to from the stored water. <A total of 21,000 acres would be 


COST AND FINANCIAL ASPECTS 


The Michaud I lats project is estimated to cost $4,578 4 
which would be allocated to irrigation and would be rei: 
without interest. ‘The water users would pay annually in a: 
with their repayment ability. The legislation provides that net poy 
revenues from the Palisades project, and any developments co: | 
therewith for payout purposes, may be applied to payment of ig: 
irrigation allocation of the Michaud Flats project. The water us 
would pay until net power revenues become available and there: 
would continue to pay concurrently with the application of net | 
revenues until full payout is accomplished. Because of the u 
tainty as to when net power revenues will be available, it is not pos aor 
sible to show what portion of the cost of the Michaud Fla 
will be returned by the water users. However, based on the D 
ment’s repayment study, the water users can return $2,890,0 
63 percent, in 50 years. The contribution by the water 
be something above this amount 

The cost of the Michaud division of the Fort Hall Indi: 
is estimated at $5 million, all of which would also be allo 


irrigation. As in the case of the Michaud Flats project, 1 Tate § 
revenues for the Palisades project and any developments co! ceeks 
therewith for payout purposes would be available to pay that port ae 
of the cost which is beyond the ability of the water users enta 
The amount assigned to be repaid by the water users woul: tH 


to the application to the Indian lands of the provisions of mn 
July 1, 1932 (47 Stat. 564), and the provisions of the sixth | 
under the heading ‘‘Fort Hall Indians’ in the act of March 


(34 Stat. 1015, 1024), relating to payment of operation and The « 
nance charges, be covered by a repayment contract subst au 
similar to that provided for in the legislation for the Michaud Flats poy H. 
project of | 
WATER SUPPLY PROBLEMS 2 one 

' : ; fa toda 
Kor many years, allocations of the limited water supplies sla 
upper Snake River Basin have taken into account the 7 
necessity for op ow: of the Michaud Flats area. With the aa 
orization of the Palisades Dam and Reservoir and the actual ini 0 ry 
of construction in 1950, it became possible for the first tu on Fal 
1927 to allot storage space to new projects. Negotiations a. 
of the irrigation districts and canal companies on the river, in nani d 


tion with the Palisades authorization, resulted in an agre ble 
allocation of 124,800 acre-feet of space in the Palisades Res | 
irrigation of new lands in both the reservation and nonre: 
parts of Michaud Flats. As a part of the settlement of wat 


al 
both d 


( 
101 each 


St 
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ted in the authorizing act of September 30, 1950, the 
(merican Falls Reservoir space which was held for new 
lopment was allocated by statute in such a way that 71,000 
of capacity was allocated to the Michaud area without 
how the capacity would be distributed between the reserva- 
ionreservation lands. The plans which would be authorized 
rislation would provide a full water supply to all remaining 
Indian and non-Indian lands within the reservation, a total 
acres, and a full supply to the 11,035 acres of Michaud Flats 
inds outside the reservation A wate! supply from stored 
the Palisades and American Falls Reservoirs is assured for 

ds without interference with existing downstream rights 
had previously been unsettled the question as to whether the 
nds in the reservation might possibly be deve loped by use of 
claims to natural flow. The assertion of such claims would have 
n conflict with certain early natural flow rights established 
Siate law It was determined that such conflict could be 
by making storage capacity available for the Indian lands out 
otal capacity of the Palisades and American Falls Reservoirs 
| to the Michaud area. Of this total capacity of 195,800 acre- 
600 acre-feet (83,900 acre-feet in Palisades and 47,700 acre- 
\merican Falls) would be adequate to supply the lands in Indian 
ip in the Michaud area. This amount, coupled with some 
-round-water pumping, would permit the development of the 
lands without conflict with the downstream natural flow rights 
vuld leave 64,200 acre-feet of storage capacity (40,900 acre-feet 
ides and 23,300 acre-feet in American Falls) for the nonreserva 
isin the Michaud area and the Michaud Flats project has been 

d around this storage capacity 

s the committee’s understanding that the plans herein authorized, 
yy the Indian lands would be served by water stored in the 
sades and American Falls Reservoirs on an exchange basis, are 
ptable to the Indians. It is also the committee’s understanding 
H. R. 5499 involves no waiver of Indian water rights other than 


t forth in H. R. 5499. 


AMENDMENTS 


original bill was amended by the committee, at the request of 
author, to include reauthorization of the Michaud division of the 
Hall Indian project. This development was authorized by the 
of February 4, 1931, with a limitation of $2,500,000 placed upon 
s construction The project cannot be constructed for this amount 
today’s prices. The present estimated cost is $5 million and this 
gislation authorized $5,500,000 to be appropriated. In addition to 
authorizing the Michaud division of the Fort Hall Indian project in 
ccordance with present plans and estimated cost, this legislation 
rovides a water supply for these lands from the Palisades and Ameri- 
in Falls Reservoirs. Although the Department of the Interior pre- 
viously determined there was no advantage in these two develop- 
ents being constructed as a single project, it was considered desir- 
ible, and the committee agrees, that the reauthorization act include 
both developments, the principal reason being that the water supply 
lor each is derived from the same source and under the same arrange- 
nts and requirements. 
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THE DEPARTMENT'S LEGISLATIVE AND PROJECT PLANNING |] 


After the original bill was amended by the committee, the Deny» 
ment of the Interior was requested to report upon the amended } 
The reports of the Department on the original version of H. R. 5499 
and on H. R. 5499, as amended, are set forth hereinafter, Sy) 
quent to receipt of these reports on the legislation, review of the D 
partment’s planning report on the Michaud Flats project was ¢ 
ple ted by the States and Federal agencies and the De partments { 
projec t planning report was prepared and tr: insmitted to the 
This planning report constitutes the De ‘partment’ s recomm: 
for construction of the Michaud Flats project. The Secretary’s let; 
of transmittal to Congress and the Department’s summa 
with the comments of the Bureau of the Budget thereon, are set { 
hereinafter 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washinaton D5, D CF April 
Hon. A. L. MInuEr, 
Chairman, Committee on Interior and Insular Affairs 
House of Representatives, Washington 25, D. C. 

My Dear Dr. MiLiEr: You have requested a report from this Depart: 
H. R. 5499, a bill to provide for the construction, maintenance, and 
of the Michaud Flats project for irrigation in the State of Idaho 

The Bureau of Reclamation has prepared a planning report on tl! 
for review by this Department and other interested Federal agen 
the States of the Columbia River Basin. Until we have had the ad 
considering the comments of these States and agencies, we will not be 
tion to make any firm recommendations with respect to enactment of H 
5499. For the present, therefore, we can do no more than outline for the 
tion of your committee the salient facts concerning the proposed deve 
Even these, I am sure you will understand, are subject to change up 
study. 

The Michaud Flats irrigation project is located in Power County, Id 
the immediate vicinity of the town of American Falls. The irrigab! 
consisting of 11,035 acres, extend in a narrow strip northeast and southwest 
American Falls and lie just south of the American Falls Reserv 
Snake River. 

The economy of the project area today is based largely on dry farmi: 
is a semiarid area with average annual precipitation of about 13 inch: 
less than 6 occur during the growing season. Dry farming is margi 
successful only during periods of high demand and prices and sufficie 
The welfare of the community has suffered frequently because of vai 
these factors. Irrigation would broaden the agricultural base and stab 
economy of the area. The local people recognize the need for irrigat 
have expressed on various occasions the desire that such a project as is 
herein be constructed. The project is economically justified in that the 
benefits are well in excess of estimated costs 

Water supply would be obtained from storage reserved for the project 
Palisades and American Falls Reservoirs and from pumping from ground water 
Section 3 of the act of September 30, 1950 (64 Stat. 1083), set aside 71,000 acre-fer 
of the capacity of American Falls Reservoir ‘for use under contract for the | 
of those lands in the Michaud area which may hereafter be found to be feasi! 
of development under irrigation.’’ Additional space (approximately 125,000 
acre-feet) for the same purpose is available in Palisades Reservoir. 1 
this space in these two reservoirs will yield about 85,000 acre-feet annually 
division of this water between uses on the Michaud Flats project and the Michaud 
Flats extension of the Fort Hall Indian reclamation project, which is basic to the 
Michaud Flats project plan, was established as follows: A total prod 
area of 13,608 acres of Indian-owned land in the reservation with a diversion 
mand of 4.2 feet per acre would require 57,200 acre-feet of water annually. 1 
aforementioned vield of 85,100 acre-feet, less the 57,200 acre-feet diverted 
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is, leaves 27,900 acre-feet for use on the Michaud Flats project, and 
erage diversion demand of 4.2 feet per acre, a total of 6,652 productive 
be supplied. Thus, division of the allocated storage space of 195,800 
American Falls and Palisades Reservoirs was based upon a full supply 
i\dian lands within the reservation and assignment of the balance to the 
Klats project. 
water would be pumped directly from the American Falls Reservoir 
7,077 acres under the Michaud Flats project via two main canals. Pump- 
wells tapping the ground-water supply—a supply which would be more 
nished by deep percolation on the lands served from the reservoir 
ide water adequate to serve an additional 3,958 acres. Of the total, 
‘ly 9,500 acres would receive water from surface laterals and about 
by sprinkler application In addition to the main pumping plant, 
1 wells with associated equipment, the project would consist of laterals 
1 necessary electrical works 
ated cost of the project based on Jul 1952 prices Is $4,578,500 


July 1953 prices, this would amount to approxim ly $4,600,000 
the project cost is $474,500 which is the cost ‘ Palisades 
Falls Reservoirs allocated to irrigation and g t he Michaud 
(Annual operation, maintenance, and replacemer includi 
ergy, are estimated to amount to about $75,000 
e estimated cost is allocated to irrigation and is reiml 
at the irrigators probably could pay about $12 per acre 
nit payment, in addition to operation and maintenar 
100 or 63 percent of the total cost in a 50-ves 
development period. The bill provides 
‘oject shall be utilized 
ability 
Bureau of the Budget has advised t 
ssion of this report to your committ 


Sincerely yours, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRET 
Washington 25 D Cre Jul 


( 


\. L. MILuer, 
hairman, Committee on Interior and Insular Affairs, 

House of Representatives, Washington 25, D. C. 
My Dear Dr. Mivuer: In your letter of April 13 you requested this Depart- 
t's comments on the language which has been adopted by the Subcommittee 
Irrigation and Reclamation as an amendment to H. R. 5499, a bill to provide 


T 


r the 


construction, maintenance, and operation of the Michaud Flats project 
irrigation in the State of Idaho. 
e substitute language appears to be well adapted to carrying out both the 
m covered by the original H. R. 5499 and the additional proposal to serve 
ately 21,000 acres of land in the Michaud division of the Fort Hall 
Reservation. Both of these developments would, under the terms of the 
lment, become beneficiaries of storage in Palisades and American Falls 
Reservoirs and of the application of net power revenues from the Palisades and 
associated projects after their payout has been accomplished. Since the Sub- 
ommittee on Irrigation and Reclamation has already heard detailed testimony 
on the works which would be constructed if the amended bill were enacted, it is 
cessary to go into the matter in this letter. 
lhe provision in the amended bill that the water users shall continue their 
payments until those payments and the assistance available from net 
revenues cover the irrigation allocation of the Michaud Flats undertakings 
asically consistent with the recommendations of the Department in another 
that of the Fryingpan-Arkansas project, Colorado—which is now before 
ir committee. In the present instance it is likely that negotiations with re- 
to the disposition of Palisades project power output will be completed 
before repayment arrangements are made with the Michaud Flats water users 
If so, there will be a firm basis on which the water users can estimate the period 
over which they will probably have to pay. It would be understandable if they 
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asked that this period be specified in the repayment contract. In or 
certain that this can be done, your committee may wish to consider 
section 2 of the substitute language to read along the following lines 

‘The project’s water users shall be required to assume an obligat 
out of that part of the total construction cost of the project which the s 
determines to be properly allocable to irrigation, so much as the Seer¢ 
mines to be within their ability te pay within a term of years (including a 
ment period) substantially coterminous with the time when, as estima 
Secretary, net power revenues from the Palisades project, Idaho, and a 
ments combined therewith for payout purposes under the provisions of | 
sentence of section 2 of the Act of S sptember 30, 1950 (64 Stat. 1083 
returned, as provided by law, the sum of the power investments ther 
tions of the irrigation allocations thereof assigned for return from said 
and such portions of the irrigation allocation of the developments he1 
ized as are assigned thereto pursuant to this Act Such repayment 
accordance with the provisions of the Federal reclamation laws as mod 
respect to the Michaud Flats project by the following: 

“(a) Payments by the contracting organization shall be scheduled 
contract conforming to the provisions of this Act, on the basis of unifo: 
for like classes of land in each project contract unit which will result 
lishment of annual installments which are, as nearly as practicable, of 
equal to the ability of such water users to pay in each year having 
volume of production of su ater users, prices they receive for 
products, and their production and living costs. The objective und 
shall be to provide a plan of repayment that, assuming the existence 
relationships between farm prices and costs, will result in full repay 
obligation in the term of years specified above 

b) Th » balance of the construetion costs shall be assi mned for re tur 
net power revenues of the Palisades project and any developments ¢ 
therewith for payout purposes under the provisions of the second 

ction 2 of the Act of September 30, 1950 

c) The Secretary of the Interior shall require that a replacement 1 
smount sufficient to meet replacement costs likely to be ineurred b 
| of the repayment period established under the provisions of part 
shall be established and maintained in connection with such Micl 
project.” 

Such an amendment would accomplish in substance what we understa1 
committee’s wish to have been—namely, assuring that no gap occurs 
the time when the water users cease payments and the time when power 1 
come in and that payments by the water users continue concurrently 
application of power revenues until full payout is accomplished. It wi 
permit a finalization, in terms of the best estimates that can be made at 
the water users’ repayment contract is negotiated, of the period over w! 





eng 


will be expected to pay and would avoid any possibility of a misunderstat 


that they, who will have a comparatively small interest in Palisades R: 
are in @ position to watch over the operation of its powerplant and those as 
with it. (Cf. Burley Irrigation District v. Ickes, 116 F. (2d) 529 (App 
1940), cert. den. 312 U. S. 687 (1941).) 

It is our understanding that the language of section 3 of the bill dealin 
development of the lands on the Fort Hall Indian Reservation and, more 
larly, with the substitution of water stored in Palisades and America 
Reservoirs for direct-flow water, has been reviewed by counsel for local 
on the stream and for the Indians. It appears to this Department t« 
reasonable solution to what might otherwise involve a troublesome proble 

Our previous report on H. R. 5499 explained our inability to make an 
mendation with respect to enactment of the bill. The reasons there state 
hold good. You will, I am sure, therefore appreciate that nothing said 
letter is to be understood as either recommending or discouraging enactment 
bill in its original form or as amended. 

The Bureau of the Budget has advised that there would be no objectior 
submission of this report to your committee. A copy of its letter dated 
is, as requested by Assistant Director Belcher, attached. 

Sincerely yours, 


Orme Lewis 
Assistant Secretary of the Int 





M 





MICHAUD FLATS PROJECT FOR IRRIGATION IN IDAHO 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET 
Washington 25, D. C., July € 1954 
ible the SECRETARY OF THE INTERIOR 


1k Mr. Secretary: This will acknowledge Mr. Wormser’s letter of 
954, transmitting copies of a report which the Department proposes to 
the chairman of the House Committee on Interior and Insular Affairs 
an amendment to H. R. 5499, to provide for the construction, main- 
ind operation of the Michaud Flats project for irrigation in the State of 


know, the Department has not yet submitted formally, in final form, 
1 project report on the Michaud Flats project Until this report has 
wed in the Bureau of the Budget, we will be unable to make any recom 
s concerning the provisions of legislation to authorize construction of 


I gly, while there would, of course, be no ob}e ction to the submission of 
osed noncommittal report to the committee, we would recommend that 
ittee take no action on H. R. 5499 until a project report has been sub- 
der the established procedures. It would be appreciated if a copy of 
-is sent to the committee along with your report 

erely yours, 


> 


Donautp R. BELCHER, Assi 


DEPARTMENT OF 
(OFFIC! 
NW hingtor 
“4 W. Martin, Jr., 
of the House of Re preser talives 
Washington 25, D. ¢ 
AR Mr. SpeEaKER: My report on the Mich: 
ted herewith pursuant to the provisions of sect 
t Act of 1939 (53 Stat. 1187 
port presents a plan for irrigation d 
ding in a narrow strip northeast and 
the Snake River Basi Water supply 
obtained by pumping from storag 
and American Falls Reservoirs and by p ping from ground water 
ated cost of this single-purpos« de velopme 1 S Ap] yXIINg y $4. 600.000 
July 1953 prices, all of which is allocated to 
ally justified, with estimated benefits ex 
of 2.8 to 1 The total project costs will | 
se of net power revenues from the Paliss ‘ nerice alls power 
ents 
s of the proposed report of the Secret: of tl f ( transmitted 
States of the Columbia River Basin and to ‘retary of the Army 
rdance with the provisions of section 1 (c) of the Flood Control Act of 
8 Stat. 887) and to the State of Idaho for comments from tl} head of 
cy exercising administration over the wildlife resour ‘ ate in 
lance with the provisions of the act of August 14, 194 ) at. LOSO 
of the report were sent also to the agencies re prese ( he Federal 
\geney River Basin Committee for their comments ‘om ! have beer 
| from all States and agencies to which the report was sent and copies are 
} 


1 
report and copies of all comments were transmitted to the President 
of the July 23, 1954, letter from the Director of the Bureau of the Budget 
osed. 
Sincerely yours, 
FreD G. AANDAHI 
tssistant Secretary of the Interio 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETA! 
Washington 25, D. C., Jul 
The PRESIDENT, 
The White ITouse. 
Through: The Bureau of the Budget. 

My Dear Mr. Presipent: My report on the Michaud Flats project, | 
transmitted herewith, pursuant to the provisions of section 9 (a) of the | 
tion Project Act of 1939 (53 Stat. 1187). 

Michaud Flats project, utilizing ground water and water regulated 
American Falls Reservoir and the Palisades Reservoir which is current! 
construction, would provide for the irrigation of 11,035 acres of land in th 
mediate vicinity of the town of American Falls, Idaho. Irrigation of th : 
has been contemplated for many years and is necessary to the economi 
of this semiarid area in which dry farming prevails. This is a single- 
project and the estimated cost of about $4,600,000, based on July 1953 pr 
all allocated to irrigation. The project has a benefit-cost ratio of about 2.8 
1.0, and interested local persons have expressed approval of the general | 
recommend that the Michaud Flats project be authorized as set fort 
report 

The report has been transmitted to officials of the States of the C 
tiver Basin and to the Secretary of the Army for their consideration ai 
mendations, as required by the provisions of section 1 (ec) of the Flood ¢ 
Act of 1944 (58 Stat. 887 It was also sent to the State of Idaho for 
ments of the head of the agency exercising administration over the wild 
sources of that State, as required by the provisions of the act of Augus 
60 Stat. 1080), and to the Departments of Agriculture, Commerce, Lal 
Health, Education, and Welfare, and the Federal Power Commission in 
ance with interagency agreements All reviewing agencies have submitt¢ 
ments and copies are enclosed with the report. 

I shall appreciate having advice concerning the relationship of th 
Flats project to your program before I transmit the report to the Congr 
consideration and appropriate action in accordance with the provisions 
Reclamation Project Act of 1939 

Sincerely vours Dovucias Mcka 
Secretary of the ] 


DEPARTMENT OF THE INTERIOR, 
Bureau OF RECLAMATION 
Washington 26, D. C., June 28, 19 
The SecRETARY OF THE INTERIOR. 

Sir: This is my report on the Michaud Flats project, Idaho. It is bass 
and includes, the proposed report on this project which you approved and adoj 
on March 15, 1954. 

Copies of your proposed report were transmitted to the States of the Colum 
River Basin and to the Secretary of the Army in accordance with the provisions 
of section 1 (c) of the Flood Control Act of 1944 (58 Stat. 887) and to the Stat 
of Idaho for comments from the head of the agency exercising administrat 
over the wildlife resources of that State in accordance with the provisions of t 
act of August 14, 1946 (60 Stat. 1080). Copies of the report were sent also t 
the agencies represented on the Federal Inter-Agency River Basin Committ 
for their comments. Comments have been received from all States and ag 
to which the report was sent and copies are attached. 

In view of the favorable nature of the comments received, it does not appear 
that revision of your proposed report as a result of the review of various agencies 
is necessary In particular the officials of the State of Idaho, as well as other 
review agencies, advised that they were pleased to recommend the authorizat 
of the Michaud Flats project. 

Accordingly, I recommend that you approve and adopt this report as 
report on the Michaud Flats project, Idaho, and that you transmit it togeth 
with the attached comments to the President and subsequently to the Congress 
in accordance with the provisions of the Reclamation Project Act of 1939 

Respectfully, 


W. A. DeExHEIMER, Commis 
Approved and adopted: July 1, 1954 


Douvetas McKay 
Secretary of the Inte 
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DEPARTMENT OF THE INTERIOR 
BuREAU OF RECLAMATION 
Washington 25, D. C., Feb: sary 19, 1954 


ETARY OF THE INTERIOR. 


his is my proposed report on the potential Michaud Flats project 
It is based on and includes the accompanying report of tl i 
Bureau of Reclamation, Boise, Idaho 
irrigation project is located in Power County, Idaho, in the immediate 
of the town of American Falls. The irrigable lands consisting of 11,035 
tend in a narrow strip northeast and southwest from American Falls and 
south of the American Falls Reservoir and the Snake River 
| 


regional 


economy of the project area is based largely on dry farming This is a 
arid area with average annual precipitation of about 13 inches, of which less 
iches occurs during the growing season. Actually, dry farming is marginal 
iccessful only during periods of high demand and prices and sufficient 
The welfare of the community has suffered frequently because of varia 
these factors. Irrigation would broaden the agricultural base and stabilize 
nomy of the area. The local people recognize the need for irrigation and 
expressed on various occasions the desire that such a project as discussed 
be constructed. The project is economically justified in that the expected 
ts are well in excess of estimated costs 

Water supply would be obtained from storage reserved for the project in the 
ides and American Falls Reservoirs and from pumping from ground water. 
storage water would be pumped directly from the American Falls Reservoir 
rve 7,077 acres via two main canals. Pumping from wells tapping the ground 
supply would provide water adequate to serve an additional 3,958 acres 
total, approximately 9,500 acres would receive water from surface laterals 
about 1,500 acres by sprinkler application. In addition to the main pumping 
canals, and wells with associated equipment, the project would consist of 

rals, drains, and necessary electrical works 
tated in the regional director’s report, until such time as energy is availabl 
the authorized Federal powerplant at American Falls Dam, pumping power 
ably would be furnished by wheeling over Idaho Power Co. line Based 
the proposed rates quoted in the report, this interim plan appears 
slightly more favorable than the plan for Federal construction he electric 
ribution system. However, the costs of the two plans are such that the finally 
ished rates for the pumping power will determine which plan is actually the 


411 


AMET 
estimated cost of the project based ¢ July 1952 p 
to July 1953 prices, this would amount to approximat $4,600,000 
ed in the project cost is $474,500 which is the cost of , Palisade 
merican Fells Reservoirs allocated t« 
project Annual ope ration, mail 
g energy, are estimated to 


higher during the period 


$4,578,500 


of the estimated cost is allocated to irrigation and is reimb 
licate that the irrigators probably wo $2 890.000 or 63 
cost in a 50-vear repayment period 
recommended that net power reve! 
ted projects be utilized to repay the osts t ( the w: 
The net surplus power revenues from t] alisades project 
rican Falls powerplant, amounting to $856,000 per vear wi 
the reimbursable costs beyond the rep ent ability of 
tors in approximatelv 2 vears after such revenues becon 
the preparation of this report, considere.tio 
is in the Fort. Hall Indian Reservation 
res. Tt was found that it would be n 
‘the Indian irrigation unit separately, 
revenues from the Palisades project 
of the eost of the Indian project is 
authorization, but weuld be compatible w 
area. developed by the Bureau of India 
clamation. 
‘he Fish and Wildlife Service of this Depart 
ject and has concluded that. it would have certa 
feet fisherv resources significanth 
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1 ir i vdopt the recommendetions of the regional direct 
f poregreph 21 of this report and the recommendations of the 
Wildlife yor dated Janukr 0 1953, which is appended to the 

por 

I reco i that you approve and adopt this report, including the a 
fish and ildlife report, as your propo ed report on the Michaud Flats I 
that vou autho ‘ ein vour behalf to trans it copies to the States of tl 
bia River Ba d to the Secretary of the Army in accordance with req 
of the Flood Control Act of 1944 (58 Stat. 887), to the State of Idaho for 
and reco ( lations of the ead of the ageneyv exercising administra 
the wildlife resources of that State in accordance with provisions of 
Au t i4, 1946 (60 Stat. 1080), and to other interested Federal azencies 

fespect | 


\W \ DexHeEry : C'omm 


Dovuctas Mck 
Secretary of the | 


IXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bup@r1 
Washington 25, D. C., July 23, 1 


rhe honorable the SEcRETARY OF THE INTERIOR. 
My Dear Mr. Secretary: This will acknowledge receipt of your lett 
President of July 1, 1954, requesting advice concerning the relationship 


program of the President of your proposed report on the Michaud Flat 
[dah 

Che proposed project consists of 11,035 irrigable acres situated just 

the American Falls Reservoir and along the Snake River in southern Id 
Water supply for the project would be obtained by pumping from storage 1 

in the Palisades and American Falls Reservoirs for 7,077 acres and by 
from ground water for 3,958 acres. Approximately 9,500 acres woul 
water from surface laterals and about 1,500 acres by sprinkler application 
The estimated total cost of the project, $4,578,500 ($415 per acre), Jul 


yu 


l 
} 
i 
i 


price levels, is allocated to irrigation. The Commissioner’s letter refers to 
estimated cost of $4,600,000, indexed upward to July 1953 prices Ay 
over 50 years at 244 percent, the annual construction cost is $161,950 and 


ing $35,160 for operation and maintenance, $18,609 for replacement res 
$29,930 for power, results in a total annual cost of $245,640. Averag: 
benefits are estimated at $591,000, of which $315,300 are direct benefits t 
tion farms and $275,700 are indirect and public benefits. The benefit-co 
are 2.40 on tal benefits and 1.28 based on direct benefits, using a 50-year 
to amortize construction costs 


The regional director, in his report of October 1953, states that wat 
I , 
















can be expected to pay a total of $132,700 annually, or an average of $12.03 
acre for irrigation Annual operating costs of the project are estimated at $74,900 
Henee, an annual installment of $57,800 would be available for use in re] g 
the construction cost of the project. Annual payments of this amount by 


users would repay all construction costs of the project, including $474,50 
storage in American Falls and Palisades Reservoirs, in 80 years. Duri: 
year repayment period the annual installments would total $2,890,000 ($262 
acre) or 63 percent of the $4,578,500 total cost of the project. A Federa 
tribution in the amount of $1,688,500 ($153 per acre or 37 percent w« 
required, unless funds in this amount are obtained from some other sours 

The regional director recommends that net power revenues from the Palis 
project and any associated projects be utilized to repay the cost beyond th: 
users repayment ability. The director’s report states that the net surplus 
revenues from the Palisades project, including the American Falls power; 
amounting to $856,000 per year, would be sufficient to pay the reimbursabl 
beyond the repayment ability of the Michaud Flats irrigators in approximat 2 
years after such revenues become available. 

According to information contained in Repayment Histories and P 
Schedules 1952, the Palisades and American Falls projects would repay all 
bursable costs now assigned to these projects in about 62 years, provid 
interest, component of power revenues is used to show repayment of irriga 
costs associated with the Palisades project (Assuming initial Palisades 
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by 1957 and full power generatior 
fully repaid in the year 2019 rhe j 
the Michaud Flats project would ha 
id about 2 years, or the vear 20 
e present policy of the Depar ment 


n aid of irrigation is not used on ] 


no decision in this respect ha 


terest Component Is ie 
nav the reimbursable costs 1 
tead of 62 years This iz 
ades-American Falls and Mi« 
030. However, there is no assurance 
lant will be built. If the America: 


vhich is allocated mostly 
est component is not 

e combined project 

the States of tl 


The State of 


reference to conflict 
m wells, doubts the adeq 
1yment cost of 512 per acre 
the use of sprinkler irrigs 
encies make no part 


and Welfare 


consulted 


m irrigati 


his matte 
f Reelar 


nat 
eveloping details 


ior 
ze conditions whi 
‘gional « 
per acre 2 
tiled farm buds 
the 


Budget 
for repavinents of irrigati 
case of the De partment 
pating projects Conside 
power repayme nt schedule 

- ar 


| project, it would ; pea 


some safeguards Cherefor 


f 


the irrigation works, if 
al analysis and schedu 
ility of power revenue 
Lion investment not pal 
of construction with ar 
irs If sufficient power 
‘ during the irrigation wat 
project should be deferrs 
also believed that, in 
consideration should 
rvancy district as a 
those to whor 
you are advi 
SI vour report to 
nts, authorization of the 
ision is made to repay 
rs as outlined above 
hen any estimate of appropriati 
oject, if authorized by the Congress 
’s budgetary objectives as deter! 
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It is requested that a copy of this letter be included with your report 
is submitted to the Congress 
Sincerely yours, 
RowLanp Huaues, Dire 


The Committee on Interior and Insular Affairs recommends tha 
H. R. 5499, as amended, be enacted. 


O 














~ 





{ HOUSE OF REPRESENTATIVES § Rerort 


{ ) No. 2488 


ENIAL OF FEDERAL ANNUITIES TO GOVERNMENT 
OFFICERS AND EMPLOYEES CONVICTED OF CERTAIN 
\ RIMES 


nmitted to the Committee of 


of the Union and orders 


ETELLA, from the Committee on Post Office and Civil Service, 


submitted the following 


REPORT 


> 


(To accompany H R 


he Committee on Post Office and Civil Service to whom was 
rred the bill (H. R. 9909) to prohibit payment of annuities to 
ers and employees of the United States convicted of certain 
nses, and for other purposes, having considered the same, report 
vorably thereon with amendments and recommend that the bill as 
ended do pass. 
The amendments are as follows: 
Page 3, line 14, strike out ‘‘paragraph.”’ and insert in lieu 
ereof “paragraph;’’. 
2) Page 3, strike out line 15 and all that follows down to the semi- 
lon in line 19 and insert in lieu thereof the following 
1) Any offense defined in section 833, 861, or 862 of the Act entitled “An Act 
establish a code of law for the District of Columbia’’, approved March 3, 1901 
| Stat. 1325, 1330; D. C. Code, 1951 edition, secs. 22-1201, 22-701, 22-703). 
Page 4, lines 1 and 2, strike out “(32 Stat. 591, D. C. Code, 
901 edition, sec. 22-702).’’ and insert in lieu thereof (32 Stat. 591; 
D. C. Code, 1951 edition, sec. 22—702).”’ 
1) Page 4, line 14, strike out ‘“‘on’’ and insert in lieu thereof ‘‘or’’ 
5) Page 4, strike out line 17 and all that follows down through the 
period on page 5, line 2. 
6) Page 5, line 4, insert “knowingly and willfully” after “Act,” 
7) Page 5, line 12, strike out “, or any individual,”’. 
8) Page 5, line 24, strike out “on which such statements are made”’ 
ind insert in lieu thereof ‘‘on which any such statement, representa- 
on, or concealment of fact is made or occurs” 
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(9) Page 6, strike out line 8 and all that follows down thro 
word “later” in line 14 and insert in lieu thereof the following 


rhy th 
i L Une 


Sec. 3. Any amounts contributed by any such person toward the a 
benefits of which are denied under this Act, less any sums previously ref, 
paid as annuity benefits, shall be returned to such person, upon appr 
application therefor, with interest to the date of his conviction of any : 
scribed in the first section of this Act or of the commission by him of any 
of section 2 of this Act, as the case may be, or the date of enactment of this Ac: 
whichever is later 


(10) Page 6, line 20, after “year.” insert the following: 


Such person shall not be required to repay any annuity properly received 
which is in excess of the amount of his own contributions with interest. 


> 


(11) Page 7, after line 3, insert the following: 


Sec. 4. The right to receive an annuity or retired pay shall be deemed resto 
to any person convicted, prior to, on, or after the date of enactment of this Act 
of an offense which is specified in the first section of this Act or which constityt, 


a violation of section 2 of this Act, for which he is denied an annuity or retir 


to whom a pardon of such offense is granted by the President of the United States 
prior to, on, or after the date of enactment of this Act, and to the survivor 
beneficiary of such person. Such restoration of the right to receive an annui 
or retired pay shall be effective as of the date on which such pardon is grant 
Any amounts refunded to such person under section 3 of this Act sha 
posited before credit is allowed for the period or periods of service cover 
refund. No payment of annuity or retired pay shall be made for any per 
prior to the date on which such pardon is granted. 


(12) Page 7, line 4, strike out “Sec. 4.”’ and insert in lieu thereof 
‘‘SeEc. 5.” 
, line 7, strike out ‘‘and”’ and insert in lieu thereof “or 
, line 7, after the word “when”’ insert ‘such payment 


(13) Page 

(14) Page 
are’’. 

(15) Page 7, line 9, strike out ‘Src. 5.”’ and insert in lieu thereof 
‘Sec. 6.” 

(16) Page 8, strike out all of line 12 after the word “Act” and al 
that follows down through the period in line 15 and insert in liew 
thereof ’’, or the commission by such person, prior to such date, of 
any violation of section 2 of this Act.” 

(17) Page 9, strike out all of line 5 after “Act,” and all that follows 
down through the period in line 8 and insert in lieu thereof ‘‘or the com 
mission by such person, prior to such date, of any violation of section 
2 of this Act.” 

(18) Page 9, line 9, strike out ‘Src. 6.” and insert in lieu thereof 
“Sec, 7.” 

(19) Page 9, line 12, strike out ‘Sec. 7.” and insert in lieu thereo! 
“Sec, 8.” 

(20) Page 9, line 18, strike out ‘Sec. 8.”’ and insert in lieu thereof 
‘Sec. 9.” 


PURPOSE OF THE AMENDMENTS 


The amendments set forth above are both substantive and tec! 
nical in nature. 


Amendments (1), (2), (3), (4), (8), (12), (13), (14), (15), (IS 
(19), and (20) are technical amendments which correct typographica 
errors or omissions in, or clarify the purpose of, the bill as mtroduced 

Amendment (5) removes from the bill as introduced a provision that 
any person who violates section 2 (a) of the bill thereafter shall b 


i 


prohibited from holding any position under the United States or th 
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nment of the District of Columbia. The purposes intended 

ymplished by such provision are now substantially accomplished 

an existing Executive order. 

endment (6) supplies language inadvertently omitted from the 
introduced. This amendment clarifies the intention of the 

ittee that the denial of any annuity or retired pay under section 

of the bill shall be based upon knowing and willful violation of 

) section, 

Amendment (7) removes from section 2 (b) of the bill language 
which, in the judgment of the committee, might tend to justify the 
harge that annuities or retired pay could be denied, under this legis- 
ition, because of “guilt by association’? with an individual, without 
any knowledge or intent that such association is improper or violates 
his section. 

{mendment (9) is basically a conforming amendment which pro- 
vides for refund of interest, as well as amounts contributed toward 
any annuities because of violations of section 2. The bill as introduced 
provides for refund of such interest, as well as the amount contributed, 
ily in the case of conviction of an offense specified in the first sec- 
tion of this legislation. 

{mendment (10) is a clarifying amendment. This amendment 

rries out the intent of the committee that a person denied an annuity 

this legislation will not have to repay any annuity payments, 

h have been made to him in accordance with law, solely for the 

eason that the total amount of such annuity payments is in excess of 

tal amount such person has contributed to the fund from which 

such ‘annuity payments were made. This amendment will not prevent 

ollection of any annuity payments to which he is not entitled under 
this proposed legislation or any other law. 

Amendment (11) provides, in substance, that a Presidential pardon 
hall restore the right to any annuity or retired pay which has been 
denied under this legislation. Under this amendment any person who 
before, on, or after the date of enactment of this legislation is con- 

ected of a criminal offense specified in the first section, and who 
because of such conviction is denied any annuity or retired pay under 
this legislation, will, beginning with the date on aa he is granted a 
Presidential pardon for such criminal offense, be eligible to receive 
such annuity or retired pay. Also, if any person who before, on, or 
after the date of enactment of this legislation has violated or violates 
section 2 of this legislation by an act or omission as specified therein 
and such act or omission also constitutes a crime for which he is con- 
victed, such person will, beginning with the date on which he receives 
a Presidential pardon for such act or omission, be entitled to receive 
any annuity or retired pay which has been denied him under this 
legisls ation. 

Amendments (16) and (17) exclude from the definitions of the 
terms “annuity” and “retired pay,” as set forth in paragraphs (2 
and (3), respectively, of section 6 of the bill, as reported, any annuity 
or retired pay awarded or granted before the date of enactment of 
his proposed legislation to a person who, prior to such date, has 
namie’ section 2 of the bill. Paragraphs (2) and (3) of this section 

tion 5 of the bill as introduced) provided for exclusion from such 
terms “annuity” and “retired pay” of any annuity or retired pay 
awarded or granted before the date of enactment of this proposed 
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legislation to any person who prior to such date was convicted of 
offense specified in the first section, but made no such provision y 


respect to violations of section 2. 


STATEMENT 


The purpose of this legislation is to prohibit Federal annuities , 
retired pay to persons who commit offenses which in effect constit 
breaches of faith in matters involving (1) the improper use of th 
authority, power, influence, or privileges as officers or employees 
the United States or of the municipal government of the Dist 
Columbia, or (2) the violation of criminal statutes relating to treas 
sabotage, subversive activities, and perjury and other offenses related 
to their official duties. 

Public hearings were held by the committee, as well as a nun 
conferences with representatives of the administration and s 
executive meetings, in order to work out a suitable solution to 
very serious problem which has caused wide public concern. Aft 
considering all of the evidence, a bill was introduced, and has 
reported with committee amendments as set forth above, incorpo 
the best features of 10 separate and widely varied bills whic! 
been referred to the committee. This bill, as amended, also in 
certain basic principles contained in a draft of legislation prepa 
the Department of Justice and submitted by the Bureau 
sudget. 

In general, this legislation will prohibit the award or grant 
date of enactment, of any Federal annuity or retired pay to 
individual convicted of specified crimes as set forth in the Cri 
Code of the United States or the District of Columbia Code. It 
also prohibit such annuity or retired pay for any person who r 
on the grounds of self-incrimination to appear, testify, or produc 
any document in a proceeding before a Federal grand jury or court 01 
before any congressional committee with respect to his present 
former duties as an officer or employee of the United States. 

In a broader sense, this legislation will exercise the greatest power 
and influence to clear the moral climate in which the business of t] 
United States is transacted and to improve the ethical conduct of 
those individuals, both in and outside of the Government, who transa 
such business. It is noted, in this connection, that the Attorney 
General recently asked that the so-called conflict of interest statutes | 
strengthened. These statutes are included in the bill. 

The first section of this legislation will prohibit payment of any 
annuity or retired pay to any person convicted of violating certail 
penal statutes relating to treason, sedition, and subversive activities; 
sabotage; espionage and censorship; bribery and graft; claims against 
the Government; contracts with the Government; control of fission- 
able material; and major postal depredations. This section also will 
prohibit any such annuity or retired pay to anyone who is convicted 
of a felony, under Federal or District of Columbia laws, which 1s re- 
lated to his present or former duties as a Government officer or em- 
ployee or who is convicted of perjury committed in (1) falsely testifying 
before any Federal grand jury or court with respect to his service for 
the Government or before any congressional committee, or (2) falsely 
denying any act which constitutes one of the penal offenses specific 
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\ summary of such penal offenses specified in the first section 
slation follows this statement. 

2 of this legislation will prohibit payment of any Federal 

retired pay to any person who on grounds of self-incrimina- 
ses to appear, testify, or produce any matter with re spect to 
e as an officer or an employee of the Government, in a pro- 

fore a Federal grand jury or court or any congressional 
Section 2 also will prohibit payment of any annuity or 
iy to any person who, in connection with a Federal employ- 
lication, makes a false representation, or conceals a material 
respect to his past or present (1) communistic or subversive 
hip, affiliation, associations, or activities, (2) refusal to testify 
ds of self-incrimination as previously defined, or (3) conviction 
the specified criminal offenses already discussed 
‘ver annuity or retired pay is de nied an individual, | 
any survivor. 
case of annuities which are denied under this legislat 
contributed to the annuity fund will be returned to 
pon appropriate application, with interest accordin 
commended by the administration 
table and disbursing officers of the Governmen 
le for any payne nt made contrary to this cvisla 
rse and without negligence 
islation will apply to present or former officers or employ 
eae including the ie: Forees as defined 
CU ympensation Act of 1949 and » Reserve Officers’ Retirement 
iblic Law 810, 80th Cong.), as it as the Coast and Gi 
and the Public Health Service. A Presidential pardo 
will restore all annuity and retired pay rights lost 
for which the pardon is granted, as pointed 
ation of amendment number (9), above 
legislation will not cut off benetits provided under laws admin 
by the Veterans’ Administration, nor will it apply to any 
pensation which may not be diminished under section 1 
the Constitution (Judges of the Supreme ( ‘ourt, ete.), or social- 
payments not related to Federal employment. It will not 
tired pay or annuities which already are vested rights on the 
of enactment, that is, annuities or retired pay which presently 
ing received by annuitants or retired persons or their survivors. 

s exclusion, however, does not apply to offenses specified in the 

‘ction or section 2 of this legislation chick may be committed 
by any such person in the future. 

"here are a number of statutes, such as the Foreign Service Act, 
which grant individual administrative officials authority to cut off 
annuities, retired pay, or compensation on grounds other than those 
specified in this legislation. This legislation will not restrict such 
authority, but will be coextensive with it insofar as coverage of this 
bill extends, 

The bill contains a “separability”? clause so that if any part thereof 
s held invalid, the remainder will be applicable. 

In the judgment of the committee this legislation is fair and just 
and will stand as a powerful and ae deterrent to any individual 
who may be inclined in the future to break faith with his country in 


carrying out his official duties. 


article 


‘ 
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SUMMARY OF CERTAIN CRIMINAL STATUTES itent 


Chapter 11—Bribery and graft :* 


Section 201 provides a fine or up to 3 years’ imprisonment, or both 
for any person who offers or gives any money or other thing of 
to any officer, employee, or person acting for the United States with Sect 
intent to influence his official decision or action or to influence him } ran 
commit or take part in a fraud. emplo: 

Section 202 provides the same penalty as section 201, plus forfeity ntra 
of and disqualification for any Federal position, for any officer, ep. threat 
ployee, or person acting for the United States to ask, accept, or receiy; tro 
any money or other thing of value with intent to have his offic; orma 
decision or action influenced thereby. Sect 

Section 203 provides a fine or up to 5 years’ imprisonment, or bot! or em) 
for any person connected with the office of United States attorney o; money 
United States marshal who asks, accepts, or receives any fee or co omitt 
pensation for any official service except as provided by law. et 

Section 204 provides the same penalty as section 201 for any perso lus 
who offers or gives any money or other thing of value to a Member of Mem! 
or Delegate to Congress or a Resident Commissioner, either bel fore or ny I 
after he has qualified, with intent to influence his action, vote, o ny 0 
decision on any question or matter which comes or may come befor tract 
either House or any committee of Congress. ring 

Section 205 provides the same penalty as section 204, plus forfeitu ontrs 
of and disqualification for any Federal position, for any Member of or dec 
Delegate to Congress or Resident Commissioner who asks, accepts, or lor an 
receives any money or other thing of value with intent to have his b ban 
action, vote, or decision influenced on any question or matter which redit 
comes or may come before Congress, either House or any committee xaml 
thereof. vho ¢ 

Section 206 provides a heavy fine or imprisonment up to 15 years nsul 
or both, plus disqualification for any Federal position, for any perso ) pri 
who gives or offers any money or thing of value to any judg 
referee, arbitrator, appraiser, assessor, auditor, master, trustee xan 
receiver, United States Commissioner, or other person authoriz ssocl 


Federal law to hear or determine any question or matter, with se 
to influence his action, vote, opinion, or decision thereon 
Section 207 provides the same penalty as section 206 for any persor — 
holding one of the offices or positions described in section 206 who asks ler 
accepts, or receives any money or other thing of value with intent to de 
have his opinion, judgment, or decree influe need thereby. rect 
ection 208 prov ides a iie's or up to 2 years’ imprisonment, or bot r na 

for any officer or e aapeaes described in section 206 (except a y 
who asks, receives, or agrees to receive any money or other thing 0! thing 
value with intent to be influenced thereby in his vote, opinion, action der 
judgment, or decision. lirect 
Section 209 provides a fine or up to 2 years’ imprisonment, or both Feder 
for any person who gives or offers any money of other thing of Stale 
to any witness at any trial, hearings, or other proceeding before a bonus 
United States court or officer authorized to take testimony with intent y ser 
to influence his testimony or prevent his appearance to testify or al 
Section 210 provides the same penalty as section 209 for any such gut, ¢ 


witness who asks or receives any money or other thing of value with arm 
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» have his testimony influenced thereby or to absent himself 
it thereof. 

on 211 provides a fine or imprisonment up to 2 years, or both, 
importer who gives or offers any money or thing of value to any 
officer. 

Section 212 provides a fine or imprisonment up to 2 years, or both, 

rany person who gives or offers any money or thing of value to an 
mplovee of the United States in consideration of an act or omission 

ry to law in connection with any importation or who by 

threats or demands or promises attempts improperly to influence or 

trol any such officer or employee of the United States in the per- 
formance of his official duties. 

Section 213 provides the same penalty as section 212 for any officer 
or employee of the United States who asks, accepts, or receives any 
money or thing of value, except as fixed by law, for performing or 
mitting any act with respect to an import. 

Section 216 provides a fine or imprisonment up to 2 years, or both, 
lus disqualification from holding any Federal position, for any 
\ember of or Delegate to Congress or Resident Commissioner or 
ny Federal officer or employee to take, receive, or agree to receive 

money or thing of value for procuring for any person any con- 
ract from the United States, or for aiding the procurement or pro- 
ing of any such contract. The President may declare any such 
ontract void. 

Section 217 provides a fine or imprisonment up to 1 yes r both, 
for any officer or director or employee of a Federal Reserve a ink or 

bank with deposits insured by FDIC, or any national agricultural 
redit corporation, who makes a loan or gives any gratuity to the bank 
xaminer who examines such bank. This applies to all examiners 
ho examine member banks of the Federal Reserve System, federally 
nsured banks, or national agricultural credit corporations, but not 

private examiners employed only by a clearinghouse association. 

Section 218 provides the same penalty as section 217 for any 
xaminer who accepts a loan or gratuity from any bank, corporation, 
ssociation, or organization examined by him. 

Section 219 provides a fine or up to 1 year imprisonment, or both, 

any person who “stipulates for or gives or receives’’ any fee, 
mmission, bonus, or thing of value for procuring a loan, extension 
redit, or discount from a Federal Reserve bank. 

Section 220 provides the same penalty as section 219 for any officer, 
rector, employee, agent, or attorney of any federally insured bank 
r national agricultural ced corporation (except as provided by 
iw) who “stipulates for or receives’”’ any fee, commission, gift, or 
hing of value for procuring a loan for any person. 

Section 221 provides the same penalty as section 220 for any officer 
irector, attorney, or employee of a national] farm loan association, a 
Pede ral land bank, or a joint stock land bank organized under United 
States laws, who is the beneficiary of or receives any fee, commission, 
bonus, gift, or other consideration not authorized by law. 

Section 222 provides a fine and imprisonment up to 1 year, or both, 
for any officer or employee of the United States who acce pts any fee, 
gift, or other consideration in connection with the compromise of any 
farm indebtedness. 
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Section 223 provides a fine and imprisonment up to 2 years, 
for any person or firm which receives any fee or consideratior 
any person applying to Home Owners Loan Corporation for 


(Nore.—The HOLC has been wound up.) 


Chapter 15—Claims and services in matters affecting the Gover 
Section 281 provides a fine or imprisonme nt up to 2 years, or bot 
and disqualification for holding any Federal position, for any M 
of or Delegate to Congress or Resident Commissioner (either by for 
or after qualification) and for any officer or employee of the Unit 
States who receives any compensation for services related to 
proceeding, arrest contract, claim, and so forth in which the 
States is a party or is interested before : any department, court-mart 
officer, or commission. Retired officers of the Armed Forces wl 
not on active duty are generally exempt from this section, but 
does not allow such a person to represent anyone in selling to t 
department from which he is retired. This section does not aj 


to anyone because of membership in the National Guard of the Dis- 


trict of Columbia or who is otherwise exempted by act of Congress 

Section 282 provides a fine and up to 2 years’ imprisonment 
both, plus disqualification from holding any Federal position, fo 
Member of or Delegate to Congress or Resident Commissioner 
practices in the Court of Claims. 

Section 283 provides a fine and up to 1 year imprisonment, or bot 
for any officer or employee of the Government who acts as ag 
attorney to prosecute any claum against the United States or : 
prosecution of such claim, otherwise than in the proper diachs 
official duties, or who receives any gratuity or share in any su h cl 
in consideration of his assistance. An exemption is provided 


l 


section for retired oflicers of the Armed Forces. similar to that pro- 


vided under section 281. 

Section 284 provides a fine or up to 1 year of imprisonment, 01 
for any former officer or employee of the United States (inclu 
commissioned officers) who within 2 years after separation pros 
cutes, or acts as attorney or agent for prosecuting, any claim agains 
the United States involving a subject matter directly connected wit 
his former employment or duty. 

Section 285 provides a fine or imprisonment up to 5 years, or bo 
for any person (a) who takes from its proper place any bones or docu 
ment under control of the United States prepared, fitted, or intende: 
for use or presentation to procure the payment of money ae the! 
States or the allowance of any claim or demand against the Unite 
States or (6) who presents or uses any such paper or ee 
procure the payment of any money by the United States or the allow 
ance or payment of any claim or part there of. 

Section 286 provides a fine or up to 10 years’ imprisonment, or bot! 


for any person who conspires to defraud the United States sip obtain- 
ing or aiding in obtaining the payment of any false, fictitious, 0! 


fraudulent claim against the United States. 

Section 287 provides a fine or up to 5 years’ imprisonment, or botli 
for any person who makes or presents any false, fictitious, or fraudulen 
claim against the United States knowing such claim to be false 
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ter 23—Contracts 
Section 434 provides a fine or imprisonment up to 2 years, or both, 
one who is an agent or officer of the United States for the 
tion of business with any business entity and at the same time 
; an officer, agent, or member of such entity. 
Section 435 provides a fine or imprisonment up to 1 year, or both, 
officer or employee of the United States who knowingly con- 
ets for any public building which will cost in excess of the specific 
m § ppropriated therefor. 
Section 436 provides a fine or imprisonment up to 3 years, or both, 
officer or employee of the United States who contracts, or 
ts any penal official to arrange, for the hiring of labor of any 
rjsoner confined for violation of a Federal statute 
Section 441 provides a fine or up to 1 year’s imprisonment, or both, 
for entering into a combination to prevent a bid or to fix a price for 
shing postal supplies. 
Section 442 provides a fine or up to 1 year’s imprisonment, or both 
the Public Printer or Superintendent of Documents, or any assist- 
vho is interested in any newspaper or periodical, printing, or 
ving, or contract for furnishing paper or other material for the 
printing. 
Section 443 provides a fine for corporations, and a fine or up to 5 
ws’ imprisonment, or both, for a natural person, for anyone who 
fully secretes or destroys war-contract records. 


yter 34 Espionage and Ce nsorship 

Section 791 provides that this chapter applies within the admiralty 
maritime jurisdiction of the United States and on the high seas, 

well as within the United States 
0- Section 792 provides a fine or up to 10 years’ imprisonment, or 
th, for anyone who harbors any person he knows or has grounds to 
eve has committed or is about to commit an offense under the 
lowing two sections which deal with gathering, transmitting, o1 
sing defense information, or obtaining such information for a foreign 

: vovernment, 

Section 793 provides a fine or up to 10 years’ imprisonment, or both, 
for each person who (a) obtains national-defense information with 
tent to use it to injure the United States or to aid any foreign nation; 
)) with the intent set forth in subsection (a@) copies or reproduces any 
matter or matters relating to national defense; (c) with such intent 
obtains, or attempts to obtain any document, sketch, or photograph, 
etc., of anything connected with the national defense if he knows 
or has reason to believe that the disposition of such document, 
sketch, or photograph, etc., is contrary to the provisions of this 
section; (d) has possession of or access to any such document, sketch, 
or photograph, etc., with reason to believe it could be used to injure 
the United States or the advantage of a foreign nation, and willfully 
I delivers it to any unauthorized person, retains it and fails to deliver 
it to the proper officer of the United States; (e) having unlawful 
possession of or access to any such document, sketch, or photograph, 
etce., disposes of it otherwise than in accordance with the lawful 
procedure, or (f) having lawful possession of any such document, 
sketch, or photograph, etc., through negligence permits it to be 


? 
} 
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removed or knowing that it has been illegally removed from its proper 
place fails to report it promptly to his superior officer. 

Section 794 provides (a) up to 20 years’ imprisonment in time of 
peace, and death or up to 30 years’ imprisonment in time of war, fp 
anyone who, with intent or reason to believe that it will be used ; 
injure the United States or the advantage of a foreign nation, deliver 
to a foreign nation any document, sketch, or photograph, etc., relat. 
ing to the national defense, and (b) death or imprisonment for up 
30 years for anyone who in time of war, with intent that the sam 
shall be communicated to an enemy, collects, publishes, or communi 
cates information with respect to movement, numbers, description 
condition, or disposition of any of the Armed Forces, ships, aircraft 
or war materials of the United States. 

Section 795 provides a fine or up to 1 year imprisonment, or both 
for anyone who makes any photograph, sketch, or map, etec., o! any 
military or naval installation or equipment with respect to which the 
President has restricted general dissemination of information. 

Section 796 provides a fine or up to 1 year imprisonment, for any 
one who uses or permits the use of aircraft or other means to _ 
graph or sketch vital military and naval installations or equipment 
violation of the preceding section. 

Section 797 provides a fine or imprisonment up to 1 year, or both 
for anyone who reproduces or disposes of any photograph, sketch, or 
map, ete., prohibited by section 795. 

Section 798 provides a fine or up to 10 years’ imprisonment, or both 
for anyone who knowingly gives an unauthorized person, or publishes 
or uses contrary to the interests of the United States or the benefit of 
any foreign government, classified information concerning codes or 
ciphers, the design, construction, or use of any cryptographic devices 
communication intelligence activities, or classified information ob- 
tained by communication intelligence from a foreign government 


rn 


) 


Chapter 883—Postal service 

Section 1702 provides a fine or imprisonment up to 5 years, or both 
for anyone who takes any letter or postal matter out of any authorized 
place for mail matter with design to obstruct or pry into it, or anyone 
who opens, secretes, embezzles, or destroys the same. 

Section 1703 provides a fine or imprisonment up to 1 year, or both 
for any postmaster or postal employee who unlawfully ates delays 
opens, secretes, or destroys any mail entrusted to him, or permits 
any other person to do so. 

(The next five sections were not included in the bill, but it is believed 
the members of the subcommittee will wish to consider them for 
possible inclusion.) 

Section 1704 provides a fine or imprisonment up to 10 years, or 
both, for anyone who steals a key to a mailbag, lockbox, or other 
postal receptacle, or who knowingly and unlawfully makes or counter- 
feits any such key or possesses one with intent to use it unlawfully 
The penalty also applies to any contractor or manufacturer who 
delivers to any unauthorized person a lock or key which is designed 
for use by the Post Office Department. 

Section 1705 provides a fine or imprisonment up to 3 years for 
anyone who willfully or maliciously destroys any mailbox or aj 
other mail receptacle, or any mail therein. 
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on 1706 provides a fine or up to 3 years’ imprisonment, or both 
yne who mutilates a mailbag or olen receptacle or breaks any 
r other means of enclosing it. 
on 1707 provides a fine or up to 3 years’ imprisonment, or both, 
yone who steals any postal property or equipment. 
mn 1712 provides a fine or imprisonment up to 2 years, or both, 
ostmaster or postal employee who makes a fi alse statement of 
turns for the purpose of increasing his compensation 
1 1708 provides a fine or up to 5 years’ imprisonment, or both, 
me who steals or wrongfully takes any mail from a mail re- 
r place of collection, or who unlawfully receives or possesses 
ch a 
tion 1709 provides a fine or imprisonment up to 5 years, or both, 
vy postmaster or postal employee who embezzles any mail 
es anything therefrom. 
tion 1711 provides a fine or imprisonment up to 10 years, or both 
postmaster or postal employee who loans, uses, pledges, con- 
is to his own use, or exchanges for other things, except as author- 
| by law, any money or property coming into his hs inds in the course 
ficial employment. This crime is defined as embezzlement. If 
amount or value does not exceed $100, the imprisonment is lim- 
to 1 year. 
105—Sabotage 
tion 2151 includes comprehensive definitions of war material, 
r premises, war utilities, associate nation, national-defense material, 
tional-defense premises, and national-defense utilities. 
section 2152 provides a fine or imprisonment up to 5 years, or both, 
anyone who willfully trespasses on, injures, or destroys any sub- 
ne mine, torpedo, fortification, or harbor defense of the United 
es interferes with the operation thereof, or willfully violates any 
itial order governing persons or vessels in the defensive sea 
is Ol the United States. 
section 2153 provides a fine or imprisonment up to 30 years, or 
for anyone who when the United States is at war and with intent 
jure or interfere with or obstruct the United States or its allies in 
¢ on the war willfully injures or destroys, or attempts to des- 
any war material or utility. 
tion 2154 provides the same penalty for making or causing to 
made in a defective manner any item of war material or equipment. 
tion 2155 provides a fine or imprisonment up to 10 years, or 
for anyone who with intent to injure the national defense of the 
ed States willfully destroys any Ds ational defense material, 
ises, or utility. 
tion 2156 provides the same penalty for making or attempting 
make in a defective manner any national. defense material or 
ment. 


Lpter are Treason, sedition, and subversive activities 
tion 2381 a the death penalty, or imprisonment for not 
than 5 years, a fine, and disqualification for any office under the 


| States, for: ean owing allegiance to the United States who 
evies War against the United States or adheres to their enemies 
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Section 2382 provides a fine or imprisonment up to 7 years, o1 x 
for anyone owing allegiance to the United States who has knowled 
of any treason against the United States and fails to disclose it 
Section 2383 provides a fine or imprisonment up to 10 years stl 
both, and disqualification for any office under the United Stat 
anyone who incites or engages in rebellion against the United 
or its laws nived 
Section 2384 provides a fine or imprisonment up to 6 years, or by B ture ¢ 
for persons subject to jurisdiction of the United States who consp ul, 
to overthrow the Government by force, to levy war against th 
otherwise to oppose their authority. 
Section 2385 provides a fine or imprisonment up to 10 years 
both, and disqualification for employment under the United > 
for a period of 5 years, for anyone who (a) knowingly or wi ena 
advocates overthrowing the Government by force or violence, (6 onee 
such intent prints or distributes any matter so advocating, 
organizes or helps organize any society or group for the purpos 
Section 2386 provides a fine or imprisonment up to 5 yea y tl 


both, for whoever violates the law requiring registration of c se 
organizations with the Attorney General or in a statement filed th 
this section willfully makes any false statement or omits any 1 he | 
fact. Organizations required to register with the Attorney Germ ix 
under this section are those (a) subject to foreign control whi nh 
engaged in political activity, (b) which engage in civilian milita: mi 
activity and political activity, (¢) subject to foreign contro! son. 1 
engage in civilian military activity only, and (d) the purpose of w!] son | 
is the establishment or overthrow of a government by the use of hic! 
or violence. Definitions and the requirements of registration staie- J fissio 
ments also are set forth. United States Armed Forces, Natio ns 
Guard units, law-enforcement agencies, and national veterans’ orga Th 
zations, and the diplomatic missions and consular offices of forei Civil 
governments are not required to register under this section. follo’ 


Section 2387 provides a fine or imprisonment up to 10 ha 
both, plus disqualification for Federal employment for 5 ye: 
anyone who with intent to impair the loyalty or morale of milita: f 
or naval forces causes or attempts to cause insubordination, disloyal! 
mutiny, or refusal of duty. 

Section 2388 provides a fine or imprisonment up to 20 years 


both, for anyone who, when the United States is at war, willfu r = 

makes or conve ys false reports with intent ee military or naval ad 

forces or operations or help our enemies, or causes or attempts to y N 

cause any ineebordicaaen., disloyalty, huang or refusal of du Re. 

Whoever harbors or conceals any such person is subject to a fine o! aoa 

imprisonment up to 10 years, or both. viola 
Section 2389 provide s a fine or imprisonment up to 5 years, or both 


for anyone who recruits soldiers or sailors to engage in armed hon 
against the United States. 
Section 2390 provides a fine or imprisonment up to 3 years, or both § 
for anyone who enlists with intent to serve in armed hostility against 
the United States. 


Atomic energy 

Sections 1810 and 1816, title II, United States Code (line 13, p. 2, adm 
of the bill), are in chapter 14, title 42, headed “Development and 
Control of Atomic Energy.” 
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on 1810 provides fines ranging from $10,000 to $20,000 or 
iment for terms ranging from 10 years to 20 years, or both, 


one who lawfully or unlawfully communicates o1 


discloses 
ted data,’ or acquires any paper, sketch, plan, 


or instru- 
ete.. involving such restricted data, with intent to imjure the 


States or secure advantage to a foreign nation. or who con- 


to do so ‘Restricted data’’ is data concerning the manufac- 


or utilization of atomic weapons, production of fissionable mate- 


or use thereof in the produc tion of power; it does not include 
oproved by the Commission ior publi ation Mi 


; iximum pun- 
it is death or imprisonment for life, imposed only upon the 
mendation of a jury and only in cases where the offense was 
tted with the intent to injure the United States. The same 
nalty applies to anyone who for such wrongful purposes removes, 


ils, alters, mutilates, or destroys anything involving restricted 
und used in connection with the 


product on ot fissionable mate- 
I 


research or development relating to atomic energy conducted 


United States or financed by Federal funds 
tion 1816 provides a fine or up to 5 vears’ 


imprisonment, or 
except when the offense is committed with intent 


Lut 


to injure 
United States or secure an advantage to a foreien nation, the 

im penalty is death or life imprisonment 
recommendation of the jury and in cases where the offense was 


itted with the intent to injure the United States), for any per- 


to be imposed 


who willfully violates section 1804 (b) which prohibits any 


per- 
to OWN any facilities to produce fissionable material, 1804 (e 
ch prohibits the manufacture, production, or transfe 
fssionable material, or 1805 (a) which establishes 
ns for control of fissionable material 
The report of the Bureau of the Budget, and a statement of the 
| Service Commission, with respect to this legislation 


a 
1iOWs 


r ot ANY 
detailed condi- 


are as 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bt 
Washington 25, D. C., J 
EDWARD H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Re presentatives, Old House Office Building, 
Washington 25, D. C 
My Dear Mr. CuatrMan: This will confirm telephone conversations with staff 
fthe committee and with Mr. Cretella, chairman of the subcommittee whicl 


ch has 
‘ nder consideration the subject matter contained in H. R. 9909, introduced 
y Mr. Cretella on July 14, 1954. 
| Jureau has examined the provisions of H. R. 9909 and believes that they 
idequate to bring about the denial of annuity to officers and employees of the 
ernment who are convicted of certain offenses or who otherwise n effect, 
te their oaths of office or the public trust reposed in them Che Bureau sup- 
ts adoption of a policy of such denial by legislative enactment 
Sincerely yours, 


RowLaND Huaues, Director 


EMENT RECEIVED From Mr. Jonn W. Macy, Jr., Executive Director 
CiviL SERVICE COMMISSION 


is is the position of the Civil Service Commission on H. R. 9909 
RB. 9909 has the objective of denying annuities and retired pay to persons 


victed of felonies. This objective is in harmony with the position of the 


1dministration.”’ 








, Cencress {| HOUSE OF REPRESENTATIVES § REPORT 
Session \ l No. 2489 


TERM TIME CHARTER OF TANKERS BY THE NAVY 


Juty 23, 1954.—Ordered to be printed 


from the committee of conference, submitted the 


following 


CONFERENCE REPORT 
[To accompany 8, 3458] 


committee of conference on the disagreeing votes of the two 
ises On the amendment of the House to the bill (S. 3458) to 
horize the long-term time charter of tankers by the Secretary of 
Navy, and for other purposes, having met, after full and free 
mference, have agreed to recommend and do recommend to their 
spective Houses as follows: 
That the Senate recede from its disagreement to the amendment 
the House to the text of the bill and agree to the same with ap 
nendment as follows: 
lieu of the matter proposed to be inserted by the House amend- 
insert the following: That (a) the Secreiary of the Navy or such 
cer as he shall designate is authorized to enter into contracts upon 
ms as the Secretary of the Navy shall determine to be in the best 
of the Government for the time charter to the Navy of not te 
fifteen tankers not new in being for periods uf not more than ten 
0 commence Upon tender of the tankers for service after completion 
mstruction. The Secretary of the Navy shall (1) award such con- 
wls on a competitive basis to the lowest responsible bidder, and (2) give 
ference to operators who are exclusively engaged in the operation of 
Imerican flag ships. 
b) The here stipulated with respect to any tanker in any charter party 
! into under this section shall not exceed an average rate for the 
( the charter party of $5 per deadwe ight ton per month: Provided, 
uch average rate will not result in the recovery of more than two- 
of the construction cost of such tanker. 
No contract shall be entered into by the Secretary of the Navy 
rsuant to the provisions of this section unless the contractor agrees (1 
that during the period of such contract he will not transfer to foreign 
egistry any tanker owned by him at the time of entering into such con- 


42H 
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tract, and (2) that the tanker or tankers contracted for shall rema 
l'nited States registry during the period in which such tanker o 
are under charter to the United States. 

d) Any contract entered into pursuant to this section shall grant | 
Secretary of the Navy an option to purchase any tanker chartered p 
to this section at the expiration of such contract at its then de pre 
value or fair market value, whichever is less, and shall contain a pr 
that such option shall not he erercised later than one year prio 
expiration of such contract 

Sec. 2. The President is authorized to undertake the constri 
not to exceed five tankers, and there *s hereby authorized to be appr 
not to exceed $37,500,000 for such purpose. 

Sec. 3. All tankers constructed pursuant to sections 1 and 
Act shal be approximately twenty-five thousand deadweight to 
shall have a speed of not less than eighteen knots, and shall be const 
in private shipyards within the continental United States. The c 
tion of the tankers shall be, SO far as practicable, of mate rials and ¢ 
ment produced or man ufactured in the United States. Not more 
three tankers authorized by this Act shall be constructed in a 
shipyard. 

{nd the House agree to the same. 

That the Senate recede from its disagreement to the amendm 
the House to the title of the bill, and agree to the same wit! 
amendment as follows: 

In lieu of the matter proposed to be inserted by the amendmen 
the House to the title of the bill, insert the following: ‘“‘An A 
authorize the long term time chartering of tankers and the const: 
tion of tankers by the Secretary of the Navy, and for other purposes 

And the House agree to the same. 

L. C. ARENDs, 

PAUL SHAFER, 

STERLING COLE, 

PauL CUNNINGHAM, 

CaRL VINSON, 

PauL J. Kiipay, 

L. Menpe. Rivers, 
\lanagers on the Part of the FH 

LEVERETT SALTONSTALI 

STYLES BRIDGES, 

By L. S. 

Ricuarp B. Russe. 

\Vanagers on the Part of the S 

















{TEMENT OF THE MANAGERS ON THE PART OF THE HOUSI 


(he managers on the part of the House at the conference on the 
creeing votes of the two Houses on the amendment of the House 
the bill (S. 3458) to authorize the long-term time charter of tankers 
the Secretary of the Navy, and for other purposes, submit the 
owing statement in explanation of the effect of the action agreed 
by the conferees and recommended in the accompanying con- 
e report: 
LEGISLATION IN CONFERENC! 


On May 24, 1954, the Senate passed 5S. 3458, a bill to authorize 
long-term time charter of tankers by the Secretary of the Navy, 
for other purposes. On July 14, 1954, the House considered the 
ate bill and amended it by striking all language after the enacting 
ise and inserting new language. 
[he Senate and House versions expressed two wholly different 
proaches to the problem of providing tanker tonnage for use by the 
\filitary Sea Transportation Service. The bill as agreed upon by 
onferees is expressive of the philosophy of both the House and 
Senate in that 15 tankers will be chartered in accordance with 
Senate version of the bill and 5 tankers will be constructed in 
ordance with the House version of the bill. The end result, there- 
re, will be to provide the 20 tankers conceded by both versions to 
necessary at this time 
Perfecting and clarifying amendments were proposed by the House 
nferees and accepted by the Senate conferees. In essence, these 
umendments provided (1) that the tankers shall be approximately 
25,000 deadweight tons (as distinguished from the original Senate 
cuage which would have permitted the construction of tankers of 
less than 25,000 deadweight tons nor more than 32,000 deadweight 


2) for agreement on the part of the charterers that during the 
of a charter no tankers owned by a charterer at the time of 
cting would be transferred to foreign registry -and (3) that the 

d States shall have the option to purchase any chartered tanke1 
t later than 1 year preceding the expiration of any charter contract 
The conferees agreed to strike that portion of the Senate version 
would have permitted an operator, subsequent to the charte! 
od, to transfer a chartered tanker to foreign registry with the per 
ssion of the Secretary of the Navy and the Secretary of Commerce 
s the view of the conferees that the insertion of language which 
ild preclude the transfer of any tanker to foreign registry during 
charter period was an adequate protection of the interests of the 
d States and that after the charter period existing law would 
adequate to so protect its interests. 

The conferees further agreed to strike that part of the Senate version 

i the bill which would have required the tendering of the vessels 

thin 2 years following the date of the contract to charter. This 

rovision which was, in its essence, designed to insure distribution of 
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the construction of the tankers throughout shipyards in the United 
States has been appropriately dealt with by the insertion of languages 
requiring that not more than 3 ships shall be constructed in any 
shipyard 
The House and Senate conferees, while agreeing to the provision 
that not more than 3 tankers should be constructed in any 1 shipyard. 
were also in agreement that greater distribution of the construction 
throughout the United States would be effected by there being not 
more than 2 ships constructed in any 1 shipyard and therefore urge 
this latter course. 
L. C. ARENDS, 
PAUL SHAFER, 
STERLING COLE, 
PauL CUNNINGHAM 
Car. VINSON, 
Pau J. Kinpay, 
L. MenpEL Rivers 
Managers on{the}Part of the Hous 
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MUTUAL SECURITY APPROPRIATION BILL, 1955 


1954.—Committed to the Committee of the Whole Hous 
of the Union and ordered to be printed 


pER, from the Committee on Appropriations, submitted the 


following 


REPORT 


[To accompany H. R. 10051] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for 


Mutual Security for the fiscal year ending June 30, 1955. 


GENERAL COMMENTS 


In presenting this bill to the House, the Committee was faced with 
a problem of no authorizing legislation. A bill providing that au- 
thorization passed the House on June 30. It was reported to the 


Senate by the Committees on Foreign Relations and Armed Services, 


respectively, on July 13 and July 16. Nonetheless, the Committee 
was provided with a budget estimate on July 13. Under the cireum- 
stances the Committee had no alternative but to take as a basis for 
providing funds, the lowest pending figure, that is as between the 
House bill, the Senate Committee action and the budget estimates. 
In some cases one was lower and in other cases another was lower. 
The following tabulation shows the base, consisting of the minimum 
amounts thus far approved by either the House, the Senate Com- 
mittee, or the Bureau of the Budget, for each item of appropriation 
| by the Committee in making its recommendations 
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Con parative statement of base for 1955 and amounts recommended 


nobligated balances as reported by FOA] 














It re Ba ) Reece 
! ) 
MILITARY ASSISTA I 
General tance 
4 , s $1, 265, 300, 000 $1, 265, 300, 006 
Unobligated balance 2, 472, 567, 283 2, 207, O87, 729 
Total 3, 737, 867, 283 3, 472, 387 ; 
Infra ucture 
Al riatior B 122, 700, 000 76. 000. 004 
{ bligated | i 30. 000. OOF 49 OOO. OOM 
Total 161, 700, 000 115, 000, 000 
Devel ent fw lvance 
sign: Unobligated balance 27, 825, 000 27, 825, OM 
1 lit 
App tior 1, 388, 000, 000 l 300. OO1 
Unot bala 2, 539, 392, 283 2 112, 729 
otal 3, 927, 392, 283 $3,615, 212 
it I tr 
Southeast Asia and Western Pacific 712. 000. 006 712. 000. OM 
( . i 5 64, 000, 000 64. 000. O04 
DI 4 ( uM 
r b 
Europe ‘ ke H 0. OOO One 
Ea \ Asia l 
G 1 | OO, OM " 
Far Ea I 86, 231 RH, OOK 
| s a 0), OOK 200, O00, Of 
Unit ‘Lior 
A } 
\ tod ” 4 
{ : 18, 547, 385 OO). Of 
29 O00, OOK & OOO. (K : 
rota 
A | 682, 81 132, 000, t 
Unot ited balance &, 547,38 15, 000, 00 \ 
I 156, 230. 19. 14 wy 
EVI ME ANCH 
\ East and A 1 ] 000, OO Wn ( 
s Asia 5 76, 000, OOF 60, 50 
American Reput HSB 000. 000 9. 000, OF | 
ta if ) i ta 200, O00, OOF 1s4 i) 
TECHNICAL ¢ PERA na 
( era itior iH B $112. O70. OO $100. 000. 00K 
United Nations teehr 58 nee HSB 17. 958, 000 
Organizat f Ame 4 Stat HSB 1. 500. 000 1. 500, OOF 
Total, technical cooperation HSB 131. 528. 000 11. 500. 000 


See footnote at i tal p 
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statement of base for 1955 and amounts recommended 


Continued 


1K) 


250 3. , DAO 
WO }, 169, OOF 
nn ( WM 


), O00 175, OOM 


Unobligated t 70, 000 


expenses 34, 700, 000 000. 000 


ran 
60, 644 


1 
i 


SUMMARY OF BILL 


estimate of appropriations for the programs covered by the 
itual Security Act of 1954, as submitted to the Congress on July 
House Doc. No. 474), totals $3,438,549,805 In addition, the 
timate includes lancuage to continue the availability of all balances 
Ining unexpended as of June 30, 1954 
\ppropriations totaling $2,895,944,000 are recommended for 1955, 
ection of $542,605,805 in the Budget estimates In addition to 
appropriations recommended, a total of $2,312,475,979 of un- 


ited funds are continued available, a reduction of $269,607,749 


the estimated balances reported as unobligated on June 30 


The following tabulation summarizes the above figures by major 
ogram, showing total availability for 1954 and amounts recom- 


d in both new appropriation authority and unobligated carry- 


r for 1955: 
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UAL SECURITY APPROPRIATIONS, 1955 
VALIDITY OF OUTSTANDING OBLIGATIONS 


idition to new appropriations, the estimates presented to the 

ttee contained language recommending reappropriation of 

ded balances, estimated by FOA to be approximately $9.979 

it June 30, 1954 of which $7.397 billion is reported as obligated 

582 billion is unobligated and available for use in 1955. The 

tv for having available sound obligation information as a basis 

ing a proper determination on appropriation requirements in 

mn to carry-over funds goes without saying. In an effort to 

some degree of understanding of the reliability of the reported 

ver amounts, the Committee staff was directed to work with 

General Accounting Office on an analysis of the figures. This 

nvolves visiting the various locations both in the United States 

overseas Where records are available and examining the details of 

lual obligating documents to determine the validity of items 

ed. It has already been determined that questionable practices, 

ing substantial sums, are being followed in the classification 

recording of transactions as obligations. They range all the way 

lain clerical errors ($47,800,000) to amounts exceeding limita- 

stated in letters of intent not vet converted to definitive con- 

Substantial sums are included for lump-sum contingent 

nts contained in contracts for spares, spare parts, engineering 

es, and the like for which there are no definitized orders and 

appear to amount in effect to nothing more than an adminis- 

ve reservation of funds against possible future purchases. Con- 

s entered into in 1951 and earlier years, practically dormant for 

months, are also included. There are other categories of 

tionable firmness such as cancelled orders not yet removed from 

books, excessive cost estimates, lower stock prices promulgated 

ibsequent to the original requisitions, ete. The conditions found 

osely parallel those reported in March 1954 by the Comptroller 

eral on obligations for regular aircraft procurement funds in the 

and Air Force. 

milar tests were made of selected obligations reported as of May 

ler non-military programs. Many instances were found of out- 

standing obligations with considerable age which were possibly out of 

as well as many instances where there was a direct question of 
alidity from a standpoint of legality and firmness. 

W hile the magnitude of the job is such as to require more time than 
has been available for a complete analysis, and the Committee there- 
fore is not in position to state with any degree of exactness the total 
amounts which may be involved, the facts developed to date indicate 

3 serious situation. The analysis is continuing and the Acting 

iptroller General has already written a letter to the FOA indicat- 
¢ that it will be necessary for his office to review the obligating 
procedures being followed. This will include review of current use of 
so-called procurement and technical assistance authorizations as 
asis for recording obligations oe several of the programs. The 

49 decision of the Comptroller General, governing use of such 
locuments as basis for obligating appropriations—on which the 
gency has relied for much of its fiscal policy—has in practice been 

etched to the point where fiscal reports are far from the realities 
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and serve only as another example of the need for a clean cut defin); oss 
of obligations such as set out in Section 1111 of the Supplemen 3 al 
Appropriations Bill now pending. resp 
Under the circumstances the Committee, in order that the Congres: the n 
may retain some semblance of control of amounts availab le, or "| 
with no choice but to limit the re Sioeitieluene to specified | Fore 
of reported unobligated balances. 3d 


ACCOUNTING RecorpDs AND PRACTICES 


The Committee on Appropriations must have sound obligatio: 
against past appropriations as a basis for determining future 1% K 
ments. It is impossible to secure such data from accounting sys mutui 
and obligating practices under which the mutual security program has high 
been operating. The unreliability of fiscal data flowing therefrom | t 


become legendary not only in the Committee on Appropriations but 

other committees concerned with the work of the agency. This cor such 
tion cannot be permitted to continue and the General Accounting lelibe 
Office must assume responsibility for leadership for straightening | June 


the situation. The Committee on Appropriations will expect 
advised by the ( yer General of any failure of cooperation 


job will be facilitated by enactment of Section 1111 of the Sup) s Al 
mental Bill defining whs a shall be considered as an obligation wut 

As to the accounting problem, perhaps the most serious deficie: For 
is that there are three separate financial control systems in effect, ea he k 
with its own peculiarities inherited from one of the three ag li 
brought together under FOA. Another weakness is that financia ator 
ports are not directly related to the official accounting records all I 
Numerous changes, deletions, and additions are made to figures tak appro 
from the official records based on bits and pieces of informatio te 
handled in a very informal manner and to some extent on perso progr 
knowledge and recollection of persons preparing the reports. What is and ¢ 
needed is a sound integrated system from which financial reports Cong 
be taken directly. In 


CHAotic SITUATION IN OLtp AccouNTs 


The Departments of the Army and Air Force are carrying f ear 
apparently what amounts to memorandum form, so-called “equity ‘7 st 
accounts representing the value of certain equipment, materials Evide 
and services paid for from military assistance funds but diverted 1 $29.0 
years past to other uses and not yet replaced. The Navy reports 1 Unite 
such accounts. Future shipments from stock or new procurement On 
without reimbursement from MDAP funds would eventually wip of the 
out the unmet balances. It all sounds very simple but in fact ts qui! Conti 


complicated, particularly in the Army, which, though it has an unm 
MDAP equity account balance for the cost categories which generat ite 


the equities, reports that on an overall basis deliveries for MD \ Wi 
purposes exceed expenditures from MDAP allocations by some $5\! were 
million. This is an equity in the other direction. Undoubtedly t! $1.2 1 
chaotic condition of records with respect to the Army Management Was a 
Fund, discussed in the Committee’s report on the defense appropriatio! befor 


bill for 1954, is mixed up in the picture. 
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‘ssential to proper evaluation of the status of the MDAP program 

accurate picture of deliveries, expenditures, and balances in 

t of prior appropriations. Unless something is dore to clean up 
ddle the confusion will probably go on indefinitely. 

General Accounting Office working in conjunction with the 

Operations Administration and the Department of Defense 

ted to effect a disposition of all these old accounts and to 

to the Committee thereon before the next session of Congress. 


JUNE BUYING 


nination of rates of obligation in fiscal year 1954 under several 
tual security appropriations disclosed amounts for June 1954 so 
as to be far above and beyond any normal] relationship to rates 
rmonths. From an analysis of the underlying details, including 
nation of a number of specific documents forming the basis for 
amounts, the Committee can only conclude that there was a 
rate effort to tie-up or dispose of available funds before the 
0 deadline. The finger points clearly to various forms of “June 
‘’ to get rid of “hot money” as basis for support of 1955 requests, 
tice long condemned by the Committee and on which, as late 
\pril 26, the Director of the Budget issued a directive to agencies 
tioning against such practice late in the fiscal year. 
For example, June obligations for procurement authorizations under 
European economic aid item were $153 millions out of a total 
ailable of about $300 millions. Many of the procurement authori- 
ations on which these reported obligations are based do not even 
for contracts to be executed before June 30, 1954, the date the 
ropriation expired for obligational purposes. This sort of practice 
n the vear accentuates the forward financing on these temporary 
ograms and thus tends to lessen the effectiveness of annual review 
nd control and limit the area of determination on the programs by the 
Congress 

In the 1954 Korean rehabilitation appropriation of $200 million, 

proximately $116 million was reported as obligated through May 
June obligations were reported at $82.8 million—about 41 percent of 
the total for the whole vear. The Committee made a careful analysis 
of each individual June obligation document and found that 44 out of 
{7 stipulated a contracting date extending bevond June 30, 1954. 
Evidence of a firm contract could be found on only one in the sum of 
$29,000,000. Several items represent only authorizations to other 
United States Government agencies to proceed with contracting. 

One transaction, though small, seems to be typical of the attitude 

the agency. On the last day of the fiscal year, June 30, 1954, the 
Controller’s office issued an ‘allotment of funds against which was 
charged, on the same day, a purchase order for $72,500 for various 

ems of office equipment, including 600 waste paper baskets. 

With the knowledge in FOA that available administrative funds 
were not all planned for use, there being a forecasted balance of about 
$1.2 million, the Committee has little choice but to conclude that this 
was a flagrant and deliberate case of taking advantage of unused funds 
belore midnight of June 30. It is another of those cases where not 

lv the Treasury but the confidence so essential to our whole process 
{handling public funds suffers. 
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A provision limiting obligations of available funds to 20 percent fo 
the last two months of the ‘fise ‘al year is included under genera! prov. 
sions of the bill. This same provision has been ine luded in appropri: 
tion acts for the Department of Defense during the past two years 

Minitary AssIsTANCE 

The bill includes $1,341,300,000 in new money for general military 
assistance, which is intended to cover the same area requirements 
provided for in the fiscal year 1954 Act. This is a reduction of 
$238,700,000 in the Budget estimate of $1,580,000,000 and ; 
$1,888,700,000 under the total appropriated for fiscal year 1954. (jf 
the amount recommended $1,265,300,000 is for direct edie « 
ance, including military training and administration of the mili! 
program, and $76,000,000 is for infrastruc ‘ture, which represents {| 
estimated United States contribution to the construction of N 70 
air and naval bases, communications systems, etc. The amount 
$27,000,000 requested for development of special weapons abroad higs 
been deleted inasmuch as no provision was made for this item in thy 
authorizing legislation as passed by the House. 

In addition to requested appropriations of $1,580,000,000 the 
Budget estimate contained language to continue available all balances 
remaining unexpended as of June 30, 1954. The Committee, hov- 
ever, is only continuing available the amount of $2,273,912,729 of t! 
total of $2,539,392,283 reported as unobligated as of June 30, 1954 
or a reduction of $265,479,554. Such balances as have been 
gated but remain unexpended are continued available for expendi- 
ture purposes without action by the Congress. The total made 
available for obligation in 1955 for military assistance, therefore, is 
$1,341,300,000 in new appropriations and $2,273,912,729 in pre- 
viously appropriated but unobligated funds, or a total of $3,615, 
212,729, excluding the amount of $712,000,000 authorized and ree- 
ommended for Southeast Asia and the Western Pacific. 


HSSIsf. 


PRIOR FUNDING 


The total appropriated for military assistance since inceptior 
the aid program is approximately $19.7 billion. If the amount of over 
$1.3 billion recommended for 1955 is enacted into law the total wil 
exceed $21 billion. Of this amount, as heretofore indicated, the amo 
of nearly $2.5 billion is reported as unobligated as of the end of fiscal 
year 1954. The amount estimated to be unexpended as of J 
1954, is approximately $8.2 billion. 


une 30 


DELIVERIES 


The total value of deliveries of military equipment and supplies, as 
reported through April 30, 1954, is approximately $8.8 billion, of which 
$735 million was from stocks considered excess to our own militar) 
requirements. ‘There still remains to be shipped under the program 
funded through June 30, 1954, an estimated $6.275 billion of equip- 
ment and supplies. 
imate $3.1 billion. 


Deliveries during 1955 are estimated to approx- 
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OFFSHORE PROCUREMENT 


otal programed to date for offshore procurement is approxi- 

$2.2 billion. The amount planned for this activity in 1955 is 

illion. The purposes of this program are well understood by 

ommittee and the program should be continued in the interest of 

ial defense, both from the standpoint of pricing and development 

f defense capabilities of our allies. However, it is the feeling of the 

Committee that in the past some phases of this program were em- 

barked upon without full consideration having been given to the main- 

tenance of a desired mobilization base in this country. It will be ad- 

yantageous to continue to procure many items outside the United 

States, particularly certain ammunition. However, the program, 

both current and proposed, should be closely reviewed with the view 

fa more strict application of conditions governing such procurement, 
is stated in section 103 (c) of the authorizing legislation. 


Direct Forces Support 


The Committee was advised that programs within this classification 
we designed to give the military establishments of certain countries 
lirect support in addition to the military assistance these countries are 
eceiving. ‘These programs provide, or finance the provision of 
specific supplies, equipment and services which go directly into the 
hands of, or otherwise immediately benefit military forces, but which 
ther are of a kind not provided, or are financed or administered in a 
manner different from military assistance. 

Southeast Asia and the Western Pacifie. The Committee recom- 
mends $712,000,000 for assistance authorized by Section 121, for 
outheast Asia and the Western Pacific. The amount allowed is the 
same as that reported out by the Senate Foreign Relations Com- 
mittee. The budget estimate, which was the same as the amount as 
assed by the House of Representatives was $800,000,000. 

The direct appropriation for this item for fiscal year 1954 was 
400,000,000, but when transfers are taken into consideration the 
total available during fiscal year 1954 was $745,000,000 

In view of the developments in this area after the completion of 
the regular hearings on this bill, the Committee heard additional 
testimony from Secretary of State Dulles and Director Stassen who 
both emphasized the continued necessity of these funds for this 
general area. 

Production for forces support.—The budget request of $75,000,000 
for this item is not allowed inasmuch as the authorization for this 
request was eliminated by the House of Representatives. 

Common use items.—The bill includes $64,000,000 for assistance 
iuthorized by section 123 of the Mutual Security Act of 1954, which 
s to assist countries such as Turkey and Formosa to obtain certain 
tems for the use of their military forces. The amount allowed 
is the same as that recommended by the Senate Foreign Relations 
Committee. The budget estimate, which is the same as was approved 
in the House, was $70,000,000. No direct appropriation was made 
for this item for fiscal year 1954, however, the amount made available 
for this purpose during the last fiscal year was $64,581,564. 

H. R. 2490-2 
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DEFENSE SUPPORT 


The Committee was advised that Defense Support differs fy, 
Direct Forces Support in the following respect: Although both forms 
of assistance are designed to make possible the creation or mainte. 
nance of a certain level of military forces, Direct Forces § Ppor 
does so os providing, or paying for, goods or services that pliysica| 
reach or benefit the forces involved, whereas, Defense Support ¢ con. 
tributes to this objective more indirectly through providing resouress 
which either enable the recipient country to maintain a level of 
defense expenditures or undertake defense activities that woy| 
otherwise not be possible, or increase the recipients’ capacity to ¢; 
so in the future. 

Defense support, Europe.—The bill includes $70,000,000 for assist. 
ance authorized by section 131 (b) (1) for Spain, Yugoslavia, a) 
West Berlin. The amount recommended is the amount approved 
by the House of Representatives in the authorization bill for Defens 
support, Europe and Special Assistance in Joint Control Areas. Tly 
Senate Foreign Relations Committee has recommended $71,000.00) 
The budget estimate was $77,500,000. The amount availa! 
the last fiscal year for this item was $185,776,073. 

Defense support, Near East, Africa and South Asia.—The bill 
cludes $73,000,000 for assistance authorized by Section 131 (b) (2 
for Greece, Pakistan, and Turkey. The amount provided is th: 
recommended by the Senate Foreign Relations Committee. ‘T 
authorization as passed by the House was $81,850,000, which 
amount of the budget request. The amount available for the las 
fiscal year was $83,636,809. 

Defense support, Far East and the Pacific—There is included in ¢| 
bill $86,000,000 for assistance authorized by section 131 (b 
Formosa, Philippines and Indo-China. The amount allowed 
$230,195 below the amount recommended by the Senate Foreign Re! 
tions Committee. The budget estimate was $96,430,000, the sar 
as the total authorized by the House bill. The amount availab! 
this item in fiscal year 1954 was $120,401,596. 

Korean program.—The committee recommends $200,000,000 fo 
United States program in Korea for the fiscal year 1955. This amo 
is $5,000,000 below the recommendation of the Senate Foreign Rela- 
tions Committee, and $30,000,000 below the budget estimate, and th 
House authorization bill. T here was a total of $289,253 ,209 availabl 
for this program during fiscal year 1954. Of that amount, $200,000 00 
was derived from funds appropriated to the Defense Department 

Contr ibutions to United Nations Korean Reconstruction Agency." 
sum of $3,000,000 in new appropriations and not to exceed $15 000 ) 
of unobligated balances is included for this agency. This represen 
reduction of $4,000,000 in the request of w hich $452,615 is a reduction 
in the new appropriation and the balance is in the unobligated funds 

The Committee recognizes the importance of this program, but 's 
of the opinion that only one agency should be carrying on this work in 
order that duplication of both program and overhead may 
inated. 


DEVELOPMENT ASSISTANCE 


The objective of this program is to maintain economic and politica 
stability in those countries concerned. In most areas, it supplements 
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ical Cooperation programs by providing supplies, equipment, 
ds for related economic development projects. Those activi- 
tofore designated as aseail economic aid’’ are included 
iis heading for 1955. 

Committee recommends a total of $184,500,000 for this purpose, 
(0,000 for the countries of the Near East and Africa, $60,500,000 
r India, and $9,000,000 for Bolivia. This is a reduction of 
17,855,500 below funds available for 1954, and is $39,500,000 less 
inthe budget estimates. The sum recommended will provide funds 
rthe Near East and Africa in the amount contained in the authoriz- 
ir bill as reported to the Senate. It will also provide the same level 
f assistance for India as was authorized for 1954, and will cover a 

program to meet current economic problems in Bolivia. 


TECHNICAL COOPERATION 


m 


programs financed by this portion of the bill are intended to 
are the knowledge, experience, techniques and skills of the United 
States with the less developed countries of the world for the purpose 
‘improving economic conditions and increasing standards of living. 
‘his heading includes those activities formerly designated as ‘““Techni- 
| Assistance” or “Point IV Program’. It also includes U. S. con- 
ions to the technical assistance programs of the Organization of 

merican States (OAS) and the United Nations (UNTA). 
A total of $101,500,000 is recommended for this purpose, $100,000,- 
U. S. bilateral technical assistance and $1,500,000 for the 


m of the Organization of American States. The funds ap- 

ved provide a moderate increase of $2,045,839 for the U.S. bilateral] 
program for 1955. In view of the importance of the program in 
atin America, an additional $500,000 over 1954 is recommended for 
chnical assistance work of the Organization of American States. 


OTHER PROGRAMS 


Intergovernmental Committee for European Migration.—This program 
seks to promote increased movements of European migrants to 
verseas countries where they might become self-dependent. It has 
previously been known as the ‘‘“Movement of Migrants” program. 

A total of $10,500,000 is approved for 1955, $10,000,000 through 
lew appropriation authority and $500,000 through the reappropriation 
f unobligated prior year funds. An increase of $3,000,000 is recom- 
ended to cover an estimated increase of 30% in the number of 
igrants proposed to be moved during the coming year. 

United Nations Refugee Emergency Fund-——The Budget for 1955 
proposes that, for the first time, the United States make a contribution 
f $500,000 to the Urited Nation’s Refugee Emergency Fund 
UNREF) for calendar year 1954. No funds are recommended by 
the Committee, in view of the large number of organizations in this 
tield already receiving U. S. financial support. 

United Nations Children’s Fund. There is included ip the bill 
$12,000,000, a decrease of $1,500,000 in the budget estimate, and an 
nerease Of $2,185,667 over the amount appropriated in fiscal year 1954 
r this item. 

(he amount allowed is to cover total United States contributions 
ior the 18 months period through June 30, 1955. Inasmuch as the 
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conference report in connection with this item was ignored last yey, 
the committee has placed language in the bill to this effect. 

United Nations Relief and Works Agency. This activity IS fre. 
quently designated as the “Palestine refugee program”. The Arg} 
refugees from Palestine continue to be a problem in the Near Fay 
and surrounding areas. They are supported at subsistence levels }y 
the United Nations Relief and Works Agency (UNRWA),. 

The budget request for reappropriation of the unobligated balan, 
of $23,063,250 of 1954 funds is approved. 

North Atlantic Treaty Organization.—There is included in the }jjj 

3,169,000 for this item, a reduction of $31,000 in the budget estimate 
Of the amount allowed $2,000,000 is to meet the United States’ shay 
of the cost of construction of a permanent headquarters building fo; 
NATO in Paris. It is expected that counterpart funds or other foreign 
credits owed to or owned by the United States Treasury will be py 
chased to pay for our share of the cost of the building. The amoun nt 
allowed for expenses other than the building, $1,169,000, is the sam 
amount as for fiscal year 1954. 

Ocean Freight Charges.—Under this program, funds are provided to 
cover the transportation costs on relief supplies shipped by eligibl 
American voluntary relief agencies to certain foreign countries. At 
present 27 voluntary agencies are participating in the program i 
thirteen countries. 

The full budget estimate of $4,400,000 is provided for this purpose 
for 1955, in view of the fact that the Federal Government is com 
mitted to meet these costs to the extent such relief shipments ar 
made. A total of $7,325,000 was expended for this program in fiscal 
year 1954. 

Control Act erpenses.-The bill includes $1,075,000 for this item, a 
reduction of $225,000 in the budget estimate. The amount allowed 
is approximately the same as was obligated during the fiscal year 1954 


ADMINISTRATIVE EXPENSES 


The Committee recommends $22,500,000 for expenses of adminis- 
tering title I military assistance funds. This is $3,300,000 less than 
the request but $1,684,000 above 1954 estimated obligations of 
$20,816,000 to allow for expenses of setting up military assistance 
advisory groups (MAAG) in additional countries recently qualifying 
or expected to — for military assistance. For all other adminis- 
trative expenses (principally FOA), the sum of $30,000,000 is recom- 
mended. This is $4,700,000 below the request and $4,152,351 below 
the 1954 amount. 

Aside from expenses entailed in setting up additional military 
assistance groups in countries just coming into the program, it would 
seem that the program has been underway long enough to reach the 
point where less administrative overhead is required. The Com- 
mittee also has some doubts about the necessity for some portions of 
the very substantial amount of $13,187,970 estimated to go to the 
Department of State for administrative support, the United States 
Regional Office in Paris (USRO), and so-called program policy review 
both departmentally and in the foreign service. There are signs 0! 
overlapping and too many layers of such high-sounding but low- 
substance efforts as “policy review’’, ‘‘coordination’’, and the like 

It was impossible to obtain a reliable set of obligation figures on 
administrative expenses for 1954. Four sets of figures -all differing 
were supplied for obligations in the first quarter ‘of 1954 which ended 
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nine months ago. Four differing figures were obtained as to estimated 
1954 obligations. Five differing figures were available as to 
’ obligations through April 30. Some of these were “based 
n accounting records’’, others were stated to be “adjusted—revised”’. 
Obligations supplied for each of the months in the first quarter of 
éscal vear 1954 were identical in amount. Inquiry disclosed that this 
as an arbitrary spread of the total equally to the three months since 
statements were not issued for July and August. The accounting work 
those months got so far in arrears that FOA was forced to contract 
ith an outside accounting firm to furnish additional clerical assistance 
for a period of 3 months to handle the backlog. FOA had cut its 
entral accounting personnel from 66 in July 1953 to 39 by December, 
and needed help to get the mess cleaned up. Employment in this 
area was back up to 54 by May 1954. 
At one point in the hearings the FOA Controller explained the 
variations in figures on administrative expenses this way: 
Mr. Murpuy. It depends on the basis on which the informati qu 
idgeteer normally tries, in establishing a trend, take the peak obligations 
{ spread them over the period covered by the service involved he may arrive 
mthly figure that would be unrecognizal ) any bo f account I 
is very important that adjustments be made in the figures. [Italics 
This kind of fiscal irresponsibility must end and the Congress must 
e supplied with clear information as to the status of funds 
\ppropriated. 
LIMITATIONS AND LEGISLATIVE PROVISIONS 
The following limitations and legislative provisions not heretofore 
arried in connection with any appropriation bill are recommended: 
On page 6, in connection with section 102 of ‘‘General Provisions’’: 
yyment of per diem in lieu of subsistence to persons pa pating in any program 
‘furnishing technical information and assistance, wh ount other than their 
nd other than the continental United States, at rates j 
1 by the Standardized Government Travel Regulations, 
of the Department of State Appropriation Act, 1954; 


On page 9, in connection with ‘‘General Provisions” 


Sec. 104. Pursuant to section 1415 of the S 
uldition to other amounts made avail 
he equivalent of $25,000,000 of foreign 
United States shall remain availabl ? 
easury, for liquidation of obligation 
July 1, 1953, pursuant to autho 
is amended, and Acts for which fund 
ling the provisions of section 502 of the Mutual Secur 
if fore ign currencies or credits for the purposes of 
visions of section 1415 of the Supplemental Appropriat 


; 


page 11, in connection with “General Provisions” 


107. Funds made available pursua 
ent of equipment or materials outs 

nes that such procureme nt u 

ns 

1) Adverse effects upon the economy 

ny areas of labor surplus, or upon 
tweigh the strategic and logistic advant 
oad; 

2) Production of such equipment o 
nder inadequate safeguards against sabot 

nformation detrimental to the sec 

3 Unjustifiabli cost in comparis¢ 


/ 
I 


Delays in delivery incompatible u 
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 Concress . HOUSE OF REPRESENTATIVES § — Reporr 
Session j | No. 2491 


PROVIDING FOR THE TERMINATION OF FEDERAL SUPERVISION 
OVER THE PROPERTY OF THE ALABAMA AND COUSHATTA 
TRIBES OF INDIANS OF TEXAS, AND THE INDIVIDUAL MEMBERS 

[EREOF 


 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miiuter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany §, 2744] 


The Committee on Interior and Insular Affairs, to whom was 

ferred the bill (S. 2744) to provide for the termination of Federal 
supervision over the property of the Alabama and Coushatta Tribes 
of Indians of Texas, and the individual members thereof, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 4, strike all of section 7, and insert in lieu thereof the words: 

Sec. 7. Nothing in this Act shall affect the status of the members of the Tribes 
zens of the United States, 


EXPLANATION OF THE BILL 


This proposed legislation is in accord with the policy of Congress 
as expressed in House Resolution 108, 83d Congress, 1st session, to 
terminate trust relationships with tribes, groups, and individual 
Indians as rapidly as the circumstances of each tribe, group, or 
individual Indians will permit, and as rapidly as possible make the 
Indians within the territorial limits of the United States subject to the 


42006 
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same laws and entitled to the same privileges and responsilbilit; 
are applicable to other citizens of the United States. 

The Alabama and Coushatta Tribes of Texas are a group of | 
organized under that name pursuant to the act of June 18, 1934 
Stat. 984), and constitute a single tribe. This group is the on| 
tribe of Indians in Texas for which the Federal Government |, 
a trusteeship responsibility. The enactment of S. 2744 would carry 
out the sense of Congress, as expressed in House Concurrent Resolution 
108, concerning the termination of Federal supervision and ¢o) 
over the Indian tribes and individual members thereof located within 
the State of Texas. This bill is also in accord with the policy of the 
Department of the Interior for a termination of Federal supervision 
and control over the affairs of an Indian tribe and its members whep. 
ever feasible. 

This bill authorizes the Secretary of the Interior to convey the lands 
held in trust by the United States for the Alabama and Coushatta 
Tribes of Indians to the State of Texas to be held in trust for this 
tribe, subject to such conditions regarding management and use as 
the State may prescribe, and the disposition of such lands wil! be 
subject to approval of a majority of the adult members of the trib 


LTO 
LVL 


This bill provides for the issuance of a proclamation at the time of 
such conveyance declaring termination of the Federal trust relation- 


ship to these Indians, and provides that from that date on they will 
not be entitled to services from the United States because of their 
status as Indians, except that for a period of 5 years after the enact- 
ment of this bill these Indians will be eligible for admission,. on the 
same terms that apply to other Indians, to hospitals and schools main- 
tained by the United States in the State of Oklahoma. 

This bill also provides for the termination of the supervisory powers 
of the Secretary of the Interior over the conduct of tribal affairs under 
the constitution of the tribe, and for the revocation of the corporate 
charter issued to the tribe by the Secretary of the Interior. 

This bill also provides for the cancellation of the reimbursable 
indebtedness of the tribe to the United States. This indebtedness is 
in the amount of $39,278.66, and could be collected only by selling 
the tribal land. 

Finally, this bill provides that from the date of the proclamation 
all statutes of the United States which affect Indians because of their 
status as Indians shall no longer be applicable to the Indians of the 
Alabama and Coushatta Tribes of Texas, and that the laws of the 
State of Texas shall apply to them in the same manner as these laws 
apply to all other citizens of the State of Texas, except as provided in 
section 2 of the bill. 

The Alabama and Coushatta Tribes of Texas are organized under 
the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), as a 
single tribe with both a constitution and a charter. The tribal assets 
consist solely of land upon which there is an excellent stand of timber. 
In accordance with section 6 of that act the Secretary of the Interior 
has an obligation to regulate the operation and management of Indian 
forestry units on the principle of sustained-yield management. It 
has been impracticable for the Department of the Interior to do so in 
the case of the Alabama and Coushatta unit, because its relatively 
small size and its distance from other Indian forestry units have not 
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ranted the expenditure of funds for such supervision. However, 
earest office of the State of Texas Forest Service, which is 17 
from the Alabama and Coushatta Reservation, is conducting 
us forestry protection and conservation measures with respect 
iberlands within the general area surrounding the reservation. 

The services which the Bureau of Indian Affairs of the De _partment 
of the Interior have extended to this tribe have consisted primarily of 
nancial assistance for educational purposes under the Johnson- 
Om lley Act of April 16, 1934 (48 Stat. 596), as amended by the 

f June 4, 1936 (49 Stat. 1458), a sum which amounted to $18,000 

fiscal year 1953. 

“On the other hand, the State of Texas has provided a number of 
services for this tribe, including a superintendent for the reservation. 
Approximately $41,000 of State funds were spent for these services 

fiscal year 1953. The interest of the State in the welfare of the 

be has a long historical background, going back to the days of Sam 
Houston. 

In 1854 and 1855 the State of Texas purchased approximately 
1,100 acres of land for this group of Indians and caused deeds for 
the land to be issued directly to the group, under the name of the 
Alabama Indians, in fee simple in perpetuity. Pursuant to the 
Second Deficiency Act, fiscal year 1928 (45 Stat. 883, 900), the United 
States purchased approximately 3,181 acres for the group, and took 
title in trust for them under the name of the Alabama and Coushatta 
Indians. This area is contiguous to that purchased by the State of 
Texas for these Indians, and the two areas have been treated as one 
reservation and supervised by the superintendent furnished by the 
State. In the law enacted by Texas in 1854, which authorized the 
purchase of land for these Indians, a provision was inserted that the 
Indians should not “alien, lease, rent, let, give, or otherwise _dispose 
of said land or any part thereof to any person whatsoever.” It is 
now the position of the Federal Government that so far as manage- 
ment, disposition, and utilization of the land purchased by the State 
is concerned, that provision is primarily a matter between the tribes 
and the State of Texas. 

The Governor of Texas has taken an active interest in the welfare 
of these Indians and the protection and development of their timber 
resource. He has urged that a complete management program be 
developed for the utilization and conservation of this timber resource. 
In the negotiations between representatives of the State of Texas and 
the Bureau of Indian Affairs the representatives of the State have 
indicated a willingness on its part to undertake, without cost to the 
United States, the complete management of the Indian timberland for 
the benefit of the tribe. The Bureau of Indian Affairs referred this 
proposed legislation to a general council of the Alabama and Coushatta 
Tribes in February 1953. Your committee is advised that after a 
long and full discussion these Indians, on February 13, 1953, at a duly 
assembled meeting, voted unanimously that the Secretary of the 
Interior be requested to recommend necessary legislation which would 
accomplish a complete transfer of the trust responsibilities from the 
Federal Government to the State of Texas. A copy of the resolution 
adopted by said Indians on February 13, 1953, is as follows: 


; 
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RESOLUTION 


Whereas the Alabama and Coushatta Tribes of Texas adopted a re; 
on February 13, 1953, requesting the Secretary of the Interior to ay 
the Texas Forest Service to assume responsibility for the management a 
servation of the forest resources of the Alabama and Coushatta Indian R 
tion; and 

Whereas the solicitor for the Department of the Interior has ruled t] t 
would be contrary to existing law for the Secretary of the Interior to tra r 
responsibilities to the Texas Forest Service; and : 

Whereas the Legislature of the State of Texas has enacted legislation a 
izing the Governor to accept on behalf of the State of Texas the trus 
responsibilities of the Federal Government respecting the lands and other 
of the tribes: Now, therefore, be it 

Resolved by the Alabama and Coushatta Tribes of Texas, in General C 
assembled, That the Secretary of the Interior is requested to recommend t 


Congress of the United States the enactment of necessary legislation in order 


to accomplish a complete transfer of the trust responsibilities and author 
from the Federal Government to the State of Texas. 

I hereby certify that the foregoing resolution was duly adopted by the Alabama 
and Coushatta Tribes of Texas in General Council on June 1, 1958, by a y f 
59 for and 0 against, 

(Signed) Matraew Buttock, 
Chairman of the General Council. 

Attest: 

Ciem F. Sy.estine, 

; Secretary of the General Council. 

Certified correct: 

C. H. Jones, Jr., 

Superintendent, Alabama and Coushatta Indian Reservatior 
W. Wave Heap, 

Area Director. 

On May 21, 1953, the Governor of Texas notified the Secretary 
of the Interior that the State legislature had adopted a concurrent 
resolution authorizing the Governor, in the event. the Congress of the 
United States should provide such legislation and the Alabama and 
Coushatta Tribes should indicate their consent by appropriate resolu- 
tion, to accept on behalf of the State of Texas a transfer of the trust 
responsibilities from the United States to the State of Texas. 

On June 16, 1953, Gov. Allan Shivers of Texas addressed a letter 
to the Honorable Orme Lewis, Assistant Secretary of the Interior, 
stating that the State legislature had accepted the trust responsi- 
bilities by concurrent resolution. Governor Shivers’ letter to Mr. 
Lewis, Assistant Secretary of the Interior, above referred to, is as 
follows: 

Dear Mr. Lewrs: Since receiving your letter of May 21, Mr. William Wade 
Head has been in the office and discussed with us the proposed Federal legislation 
with regard to the Alabama and Coushatta Indians of Texas, a copy of which 
is enclosed. This legislation appears to be satisfactory. 

Since that time, also, the Indian tribes themselves have unanimously adoy ted 
a resolution approving this transfer of trusteeship. A copy of this resolution is 
also enclosed. ; : 

I wish to commend to you Mr. Head who has been most cooperative in this 
matter. His active assistance has been very helpful. I hope you will keep me 
informed of the progress of the Federal legislation. 


Concurrent resolution of the Texas State Legislature, referred to, 
is as follows: 


Whereas the Congress of the United States may pass legislation relinquishing 
the trust responsibilities of the United States with respect to the lands and other 
assets of the Alabama and Coushatta Indian Tribes; and, 
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as this legislature finds it necessary to hereby indicate its desire and 
h a policy necessary in order to achieve a stronger unity for the protection 
interest and welfare of such Indian tribes: Now, therefore, be it 
ved by the house of representatives, the senate concurring, That in the event 


ng ress of the United States shall provide such legislation and the Alabama 
shatta Indian Tribes shall indicate their consent by appropriate resolution, 
ernor is hereby authorized to accept on behalf of the State a transfer of 
responsibilities of the United States respecting the lands and other assets 
AJabama and Coushatta Indian Tribes; and, be it further 
ed, That the Governor is authorized to designate the State agency in 
such trust responsibilities shall rest, and the agency so designated shall 
authority to promulgate rules and regulations for the administration of the 
and the protection of the beneficial interest of the Indians in such lands and 
issets. 

The enactment of S. 2744 will provide the means for effectuating 
the proposals made by the State of Texas and concurred in by the 
Alabama and Coushatta Tribes. 

The Subeommittees on Indian Affairs of the Senate and House on 
Interior and Insular Affairs conducted joint hearings on this bill (S. 
744) and similar House bills (H. R. 6282 and H. R. 6547). Witnesses 
were present at the hearings on these bills, who appeared for and in 
behalf of the Department of the Interior, from the Washington office 
and from the field, as well as persons and welfare organizations pur- 
porting to represent the Indians. ; 

The Secretary of the Interior, in compliance with the provisions of 
House Concurrent Resolution 108, of the 83d Congress, Ist session, 
under date of January 4, 1954, submitted his recommendations and 
report to the Honorable Richard M. Nixon, Vice President of the 
United States and President of the Senate, recommending such 
legislation as, in his judgment, would be necessary to free the Indians 
in the State of Texas from Federal supervision. 

A copy of the said communication, dated January 4, 1954, addressed 
to the President of the Senate, a copy of the supplementary report 
on 8. 2744, submitted by the Secretary of the Interior to the chairman 
of the Senate Interior committee, and a copy of the report of the 
Director of the Bureau of the Budget, dated March 8, 1954, are hereto 
attached and made a part of this report, as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 4, 1954. 
Hon. Rrcnarp M. Nixon, 
President of the Senate, Washington 26, D. C. 


My Dear Mr. Presipent: Reference is made to the request contained in House 
Concurrent Resolution 108 for a report to the Congress of recommendations for 
such legislation as may be necessary to free the Indians in the State of Texas 
from Federal supervision and control and from all disabilities and limitations 
specially applicable to Indians. 

The recommendations of this Department are contained in a report on H. R. 
6282 which is pending in the House of Representatives. A copy of the report 
addressed to the chairman of the House Committee on Interior and Insular Affairs 
isenclosed. We believe that the enactment of the bill if amended as we suggested 
in our report will accomplish the purposes of House Concurrent Resolution 108. 

Because of the request that the views of this Department be submitted not later 
than January 1, 1954, this report has not been cleared through the Bureau of the 
Bu lget, and, therefore, no commitment can be made concerning the relationship 
of the views expressed herein to the program of the President. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 4, 1954 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. MiiEr: Reference is made to your request for a re} 
H. R. 6282, a bill to terminate Federal trust responsibility to the Alabar 
Coushatta Tribes of Indians of Texas, and for other purposes. 

We recommend that this bill be enacted with the perfecting and clarif 
amendments hereinafter explained 

The Alabama and Coushatta Tribes of Texas are a group of Indians orga 
under that name pursuant to the act of June 18, 1934 (48 Stat. 984), ar 
stitute a single tribe. This group is the only tribe of Indians in Texas for 
the Federal Government holds a trusteeship responsibility. We believe t 
enactment of H. R. 6282 with the amendments here suggested would carr 
the sense of Congress, as expressed in House Concurrent Resolution 108, eo: ‘ 
ing the termination of Federal supervision and control over the Indian tribes and 
individual members thereof located within the State of Texas. This bill 
in accord with the policy of this Department for a termination of Federal s 
vision and control over the affairs of an Indian tribe and its members w!} 
feasible—in this case now. 

The bill authorizes the Secretary of the Interior to convey the lands held jj 
trust by the United States for the Alabama and Coushatta Tribes of Indians to 
the State of Texas to be held in trust for this tribe. It provides for the issuance 
of a proclamation at the time of such conveyance declaring terminated the Fed- 
eral trust relationship to these Indians, and provides that from that date on they 
will not be entitled to services from the United States because of their status as 
Indians. H. R. 6282 also provides for the termination of the supervisory powers 
of the Secretary of the Interior over the conduct of tribal affairs under the ec 
stitution of the tribe, and for the revocation of the corporate charter issued to 
the tribe by the Secretary. The bill also provides for the cancellation of the reim- 
bursable indebtedness of the tribe to the United States. This indebtedness is 
in the amount of $39,278.66, and could be collected only by selling the tribal 
land. Finally, the bill provides that from the date of the proclamation all statutes 
of the United States which affect Indians because of their status as Indians shall 
no longer be applicable to the Indians of the Alabama and Coushatta Tribes of 
Texas, and that the laws of the State of Texas shall apply to them in the same 
manner as these laws apply to all other citizens of the State of Texas. 

The Alabama and Cousbatta Tribes of Texas are organized under the Indian 
Reorganization Act of June 18, 1934 (48 Stat. 984) as a single tribe with both a 
constitution and a charter. The tribal assets consist solely of land upon which 
there is an excellent stand of timber. In accordance with section 6 of that act the 
Secretary of the Interior has an obligation to regulate the operation and manage- 
ment of Indian forestry units on the principle of sustained-yield management. It 
has been impracticable for the Department to do so in the case of the Alabama 
and Coushatta unit, because its relatively small size and its distance from other 
Indian forestry units have not warranted the expenditure of funds for such super- 
vision. The nearest office of the State of Texas Forest Service, which is 17 miles 
from the Alabama and Coushatta Reservation, is conducting various forestry 
protection and conservation measures with respect to timberlands within the 
general area surrounding the reservation. 

The services which the Bureau of Indian Affairs of this Department has ex- 
tended to this tribe have consisted primarily of financial assistance for educational 
purposes under the Johnson-O’ Malley Act of April 16, 1934 (48 Stat. 596), as 
amended by the act of June 4, 1936 (49 Stat. 1458), a sum which amounted to 
$18,000 in fiscal year 1953. 

On the other hand, the State of Texas has provided a number of services for 
this tribe, including a superintendent for the reservation. Approximately 
$41,000 of State funds were spent for these services in fiscal year 1953. The in- 
terest of the State in the welfare of the tribe has a long historical background, 
going back to the days of Sam Houston. 

In 1854 and 1855 the State of Texas purchased approximately 1,100 acres of 
land for this group of Indians and caused deeds for the land to be issued directly t: 
the group, under the name of the Alabama Indians, in fee simple in perpetuity 
Pursuant to the Second Deficiency Act, fiscal year 1928 (45 Stat. 883, 900), the 
United States purchased approximately 3,181 acres for the group, and took title 
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them under the name of the Alabama and Cushatta Indians. This 
uous to that purchased by the State of Texas for these Indians, and 
have been treated as 1 reservation and supervised by the superin- 
nished by the State. In the law enacted by Texas in 1854 which 

e purchase of land for these Indians a provision was inserted that the 

ld not “alien, lease, rent, let, give, or otherwise dispose of said land 
hereof to any person whatsoever.”’ It is the » position of this Dep art- 

ar as management, disposition, and utilization of the land pure com d 

‘ ne -rned, that provision is primarily a matter between the tribe 

Texas. 
nor of Texas has taken an active interest in the welfare of these 
1 the protection and development of their timber resource. He has 
a complete management program be developed for the utilization and 
of this timber resource. In the negotiations between representatives 
of Texas and the Bureau of Indian Affairs the represer ives of the 
indicated a willingness on its part to undertake, without cost to the 

s, the complete management of the Indian timberland for the benefit 

The Bureau of Indian Affairs referred this proposal to a general 
Alabama and Coushatta Tribes in February 1953. After a long 
liscussion the tribe voted unanimously ‘‘to authorize the great State of 
to assume full responsibility for the management, protection, and con- 
of our forest resources by applying to our reserv ve the policies and 
followed by the State in the management of the State forests.” 

21, 1953, the Governor of Texas notified the De} artment that the 
ature had adopted a concurrent resolution octhaninle g the Governor, 
nt the Congress of the United States should provide such legislation 

\labama and Coushatta Tribes should indicate their consent by appro- 
olution, to accept on behalf of the State of Texas a transfer of the trust 
ilities of the United States respecting the lands and other assets of the 
1 and Coushatta Indian Tribes, and to designate the State agency i 
h trust responsibilities shall rest. The resolution provides that the 
) designated shall have the authority to promulgate rules and regulations 
e administration of the trust and the protection of the beneficial interest 
Indians in such lands and other assets. There is enclosed a copy of this 
i 10n. 

{t a general council of the Alabama and Coushatta Tribes on June 1, 1953, the 
voted 59 to 0 in favor of a resolution to request the Secretary of the Interior 
ommend to the Congress of the United States the enactment of necessary 

lation in order to accomplish a complete transfer of the trust responsibilities 

1 authorities from the Federal Government to the State of Texas. There is 

sed a copy of this resolution. 

he enactment of H. R. 6282 would provide the means for effectuating the 

josals made by the State of Texas and concurred in by the Alabama and 
atta Tribes, as just outlined. While the substance of the provisions of the 

is generally adequate for this purpose, there are several particulars in which 
ion or implementation appears desirable. These changes are incor- 
ted in the enclosed amendment, which we recommend be adopted, and are 
plain ed below. 
e suggested revision of section 1 would permit the land purchased in 1854 
1855 for the Alabama Indians—now merged into the Alabama and Coushatta 
es—to be conveyed in trust to the State of Texas, if the tribe desires that this 
be held in trust by the State along with that purchased by the Federal Gov- 
mment. In addition, it would make clear that the conveyance is to vest in the 
State full authority to control the management, use, and disposition of the land 
he suggested revision of section 2 would eliminate any doubt that its provi- 

: are intended to apply equally to the tribe in its capacity as such and to the 

ers of the tribe in their respective capacities as individual Indians 
uggested revision of section 3 is designed to eliminate any doubt concern- 
ng g the authority of the tribe to exercise, after the issuance of the proclamation 
minating the Federal trust responsibility, those powers conferred or recognized 
its constitution and bylaws which, under the terms of those instruments, it 
ay now exercise only with the concurrence of the Secretary of the Interior 
\n error in referring to a date would be corrected in section 4. 
No change is proposed in section 5. 

lhe suggested revision of section 6 would make only technical word changes. 

The proposed new section 7 is a saving clause designed to assure the Alabama 

and Coushatta Indians that the bill will not be construed as excluding them from 
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the continued effectiveness of the act of June 2, 1924 (43 Stat. 253). 
on Indians the status of citizens of the United States. 


The proposed new section 8 would make the Indian Reorganizati Act of 
June 18, 1934 (48 Stat. 984), inapplicable to the tribe and its mem! 7 

Because of the provision in House Concurrent Resolution 108 with respect 4 
the time of submitting legislative recommendations on the subject : 
that resolution, this report has not been cleared through the Bureau < B 


and, therefore, no commitment can be made concerning the relation 
views expressed herein to the program of the President. 
Sincerely yours, 
OrmME L 
Assistant Secretary of the Inte 


ProposED AMENDMENT TO H. R. 6282 


Strike out all after the enacting clause and insert in lieu thereof the fo] 
“That the Secretary of the Interior is authorized to convey to the State of T 
the lands held in trust by the United States for the tribe of Indians orga: 
known as the Alabama and Coushatta Tribes of Texas, located in Polk ( 
Texas; and such tribe is authorized to convey to the State of Texas the 
chased for and deeded to the Alabama Indians in accordance with an 
Legislature of the State of Texas approved February 3, 1854, located in P 
County, Texas. All of the lands so conveyed shall be held by the State of T 
in trust for the benefit of the Indians of the Alabama and Coushatta 17 f 
Texas, subject to such conditions regarding management, use, or disp 4S 
the State of Texas may prescribe. 

“Sec. 2. Upon the conveyance to the State of Texas of the lands held i 
by the United States for the Alabama and Coushatta Tribes of Texas, the Seere. 
tary of the Interior shall publish in the Federal Register a proclamation declaring 
that the Federal trust relationship to such tribe and its members has tern 


Thereafter such tribe and its members shall not be entitled to any of the s rvices 
performed by the United States for Indians because of their status as Indians 
“Sec. 3. Effective on the date of the proclamation provided for in section 2 


of this Act, all powers of the Secretary of the Interior or any other off cer of t] 
United States to take, review, or approve any action under the constitu 
and bylaws of the Alabama and ( ‘oushatta Tribes of Texas spewed on Au gust 

19, 1938, pursuant to the Act of June 18, 1934 (48 Stat. 984), are terminated 
Any powers conferred upon the tribe by its constitution and bylaws that are 
inconsistent with the provisions of this Act are terminated. Such termination 
shall not affect the power of the tribe to take any action under its constitution 
and bylaws that is consistent with this Act without the participation of the Sec- 
retary or other officer of the United States in such action. 

“Sec. 4. The indebtedness of the Alabama and Coushatta Tribes of Texas 
to the United States incurred under the provisions of the Act of May 29, 1928 
(45 Stat. 883, 900), is canceled, effective on the date of the proclamation to be 
issued in accordance with the provisions of section 2 of this Act. 

“Src. 5. The corporate charter of the Alabama and Coushatta Tribes of Texas 
issued pursuant to the Act of June 18, 1934 (48 Stat. 984), ratified on October 17 
1939, is revoked effective on the date of the proclamation to be issued in accord- 
ance with the provisions of section 2 of this Act. 

“Sec. 6. On and after the date of the proclamation to be issued in accordance 
with the provisions of section 2 of this Act, all statutes of the United States wh 
affect Indians because of their status as Indians shall no longer be applicable t 
the Alabama and Coushatta Tribes of Texas or the members thereof, and the laws 
of the several States shall apply to the tribe and its members in the same manner 
as they apply to other citizens or persons within their jurisdiction. 

“Src. 7. Nothing in this Act shall affect the status of the members of 
Alabama and Coushatta Tribes of Texas as citizens of the United States, or sha 
affect their rights, privileges, immunities, and obligations as such citizens. 

“Sec. 8. The Act of June 18, 1934 (48 Stat. 984), as amended by the Act of 
June 15, 1935 (49 Stat. 387), shall not apply to the tribe and its members after 
the date of the proclamation to be issued in accordance with the provisions of 
section 2 of this Act.” 








f the 


RESOLUTION 


Whereas the Alabama and Coushatta Tribes of Texas adopted a resolution 02 
February 13, 1953, requesting the Secretary of the Interior to authorize the 
Texas Forest Service to assume responsibility for the management and conser- 
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\ 


the forest resources of the Alabama and Coushatta Indian Reservation; 


; the Solicitor for the Department of the Interior has ruled that it would 
to existing law for the Secretary of the Interior to transfer responsi- 
e Texas Forest Service; and 
he Legislature of the State of Texas has enacted legislation author- 
vernor to accept on behalf of the State of Texas the trusteeship 
es of the Federal Government respecting the lands and other assets 
Now, therefore, be it 
hy the Alabama and Coushatta Tribes of Texas in general council 
[hat the Secretary of the Interior is requested to recommend to the 
f the United States the enactment of necessary legislation in order to 
a complete transfer of the trust responsibilities and authorities from 
Government to the State of Texas. 
certify that the foregoing resolution was duly adopted by the Alabama 
itta Tribes of Texas in general council on June 1, 1953, by a vote of 
1 0 against.’ 
MatTrHew BuLuock, 
Chairman of the General Council. 


Ciem F. SyLestine, 
Secretary of the General Council. 
tified correct: 
C. H. Jonzs, Jr., 
Superintendent, Alabama and Coushatta Indian Reservation. 
W. Wave Heap, 
Area Director, Anadarko Area Office. 


House ConcurrENT RESOLUTION 


Whereas the Congress of the United States may pass legislation relinquishing 
he trust responsibilities of the United States with respect to the lands and other 


assets of the Alabama and Coushatta Indian Tribes; and, 

Whereas this legislature finds it necessary to hereby indicate its desire and set 
forth a policy necessary in order to achieve a stronger unity for the protection of 
he interest and welfare of such Indian tribes: Now, therefore, be it 

ed by the House of Representatives (the Senate concurring), That in the 

event the Congress of the United States shall provide such legislation, and the 

Alabama and Coushatta Indian Tribes shall indicate their consent by appropriate 

lution, the Governor is hereby authorized to accept on behalf of the State a 

transfer of the trust responsibilities of the United States respecting the lands and 
ther assets of the Alabama and Coushatta Indian Tribes; and, be it further 

Resolved, That the Governor is authorized to designate the State agency in 
which such trust responsibilities shall rest, and the agency so designated shall 
have authority to promulgate rules and regulations for the administration of the 
trust and the protection of the beneficial interest of the Indians in such lands and 


other assets. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 16, 1964. 
Hon. Huan Burt er, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Butter: This letter supplements the report of the Depart- 
ment of the Interior dated January 4, 1954, with reference to the request contained 
in House Concurrent Resolution 108 for a report to the Congress of reeommenda- 
tions for such legislation as may be necessary to free the Indians in the State of 
lexas from Federal supervision and control and from all disabilities and limitations 
specially applicable to Indians. The recommendations of this Department were 
contained in a report on H. R. 6282, a bill to terminate Federal trust responsibility 
to the Alabama and Coushatta Tribes of Indians of Texas, and for other purposes, 
and the clarifying amendments suggested in the report were incorporated in a 
bill introduced as 8. 2744. 
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After the submission of the January 4 report, the Anadarko area directo; 
Alabama and Coushatta Tribes a 
general council on the reservation for the purpose of discussing the 
and the differences between the bill and the legislative 
sidered and approved by the tribes on June 
general council approved 8. 
to read as follows: “ 
in trust for the | 


Bureau of Indian Affairs visited the 


By a vote of ! 
2744 provided the last sentence of section 1 j 
All of the lands so conveyed shall be held by the Stat: 
enefit of the Alabama and Coushatta Tribes of T: 
such conditions regarding management and use as the State of Texas 
scribe and any disposition of such lands shall be made subject to ay 

majority of the adult members of the Alabama and Coushatta Tribes 

The tribes also resolved unanimously to request that legislative 
“to continue to use the hospitals and s¢ 
Federal Government for as long as they may continue to exist but 
period of 5 years in order that there may be a transition pe riod during 
older members of the tribes may be prepared for the termination of th 
services and in order that the young people may be provided the nec 
tional training.” 

The area director of the Bureau of Indian Affairs of this Department 
advised informally by officials of the State of Texas that the State 
objection to the wis hes of the Indians for the amendment of section | 
with the tribal resolution, and this Department is agreeable to the requ 
to the second resolution requesting the continuation of spe 
education and health services, these people 
same basis as all other citizens of the State of Texas upon the issuance of 
mation for which provision is made in section 6 of the bill. 

In view of the fact that hearings on the bill have been scheduled for | 

1954, this supplementary report has not been cleared through the B 
therefore, no commitment can be made concerning the rela 
ship of the views expressed herein to the program of the President. 

Sincerely yours, 





made to permit the tribes 


would be entitled to services 


the Budget, and, 


Assistant Secretary of the 


RESOLUTION OF ALABAMA AND CovusHaTTa TRIBES or T 


Whereas the Alabama and Coushatta Tribes of Te *Xas met in general 
on the 28th day of January i 54, to discuss Senate bill 2 
provide that the lands invered to the 
“subject to aaa conditions regarding 
position as the State of Texas may prescribe” 
Alabama and Coushatta Tribes of Texas wish to have a \ 


Whereas lines 
Texas shall be management, 

Whereas the 
their affairs: 
Auchibns and Coushatta Tribes of Texas res 
quest that lines 5 and 6 be amended to read “‘subject to such Seeditices $ regard 
management and use as the State of Texas may prescribe and any di 
lands shall be made subject to approval of a majority vote of th 
members of the Alabama and Coushatta Tribes of Texas.”’ 

I hereby certify that the foregoing resolution was duly adopted by the 
and Coushatta Tribes of Texas in general council on January 28, 
of 54 for, and 0 against. 

MATTHEW 
Chairman of the Genera 


Cora Sy LeEstTINE, 
Secretary of the General Co 





RESOLUTION OF ALABAMA AND CoUSHATTA TRIBES OF 


Whereas there are certain older members of the Alabama and Coushatta T 
of Texas who have come to depend upon and have great faith in the Federal 
general hospitals and sanatorium; and 

Whereas during the past 12 months there have been only approximately 
persons who have been hospitalized in those hospitals; and 

Whereas the Federal boarding schools provide certain vocational trai! 
which is not provided in the public schools available to the 
Coushatta Tribes of Texas; 
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luring the past year there have been only two members of the Alabama 
iatta Tribes of Texas attending Federal Indian boarding schools; and 
; this small number of patients and students created no great burden 
ederal Government: Now, therefore, be it 
That the Alabama and Coushatta Tribes of Texas respectfully 
hat the members of these tribes be permitted to continue to use the 
1 schools of the Federal Government for as long as they may con- 
but not to exceed a period of 5 years in order that there may be 
period during which the older members of the tribes may be pre- 
for the termination of these Federal services and in order that the young 
may be provided the necessary vocational training. 
by certify that the foregoing resolution was duly adopted by the Alabama 
hatta Tribes of Texas in general council on January 28, 1954, by a 
f 54 for, and O against. 
Matruew BuLiock, 
Chairman of the General Council. 


Cora SYLESTINE, 
Secretary of the General Council. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 8, 
Hon. HucH BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, 
Washington 25. D.C. 

My D: sn Mr. CHAIRMAN: Reference is made to your request for the views of 
au concerning S. 2744, to provide for the termination of Federal super- 
over the property of the Alabama and Coushatta Tribes of Indians of 

and the individual members thereof; and for other purposes. 
ll relates to approximately 400 Indians living in Polk County, Tex. The 
f Texas, in 1854 and 1855, purchased approximately 1,100 acres of land 
se of these Indians. The Federal Government assumed no responsibility 
m until 1928 or 1929. Pursuant to authority contained in the Second 
ney Act, fiscal year 1928 (45 Stat. 883, 900), the United States purchased 
imately 3,181 acres of land contiguous to that purchased by the State of 
and the 2 areas have been treated as 1 reservation supervised by a super- 

nt : urnished by the State. 

ng the fiscal year 1953, Federal expenditures on behalf of these Indians, 
j or financial assistance for educational purposes, totaled $18,000. For 

me period, State funds aggregating about $41,000 were spent. 

Under the terms of the bill lands held in trust by the United States for the 

1 and Coushatta Tribes would be conveyed to the State of Texas, to be 
n trust for the Indians. The bill provides for the cancellation of the tribal 
tedness of $39,278.66, which could be collected from the Indians only by 

» of tribal land. All responsibilities now lodged in the Federal Government 
| be transferred to the State of Texas. 
is the understanding of this office that the State Legislature of Texas has 
lopted a concurrent resolution authorizing the Governor, in the event the 

ngress should adopt the necessary a to accept, on behalf of the State, 

ransfer of the trust responsibilities of the United States respecting the lands 

i ete assets of the tribes, and to designate a State agency in which such 

sibilities shall rest. 

At a general council meeting of the tribes on June 1, 1953, the council voted 
nants 1ously in favor of a resolution to request the Secretary of the Interior to 
recommend to the Congress of the United States the enactment of legislation 
nec ey _to accomplish a complete transfer of responsibilities to the State of 
Texas, 2744 would accomplish this objective. 

The Depart ment of the Interior has brought to our attention two resolutions 
if the tribal council adopted unanimously on January 28, 1954. One of these 
resolutions relates to a continuation of hospital and school benefits for a transi- 
tion period of not to exceed 5 years. It is asserted that during the last 12-month 
period, only 5 persons had received hospitalization, and only 2 members of the 
tribes were in attendance at Federal Indian boarding schools. 
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The second resolution suggests an amendment to the bill requiri a 
of a majority vote of the adult members of the tribes in connection y proval 
proposal for disposition of the lands. The amendment desired by one 
would appear in line 5 of page 2 by striking out the comma after the w aloe: 
agement” and all of the rest of line 5 and line 6, and inserting the f io 


“and use as the State of Texas may prescribe and any disposition of such lands 
shall be made subject to approval of a majority of the adult mem} 


: may = < ers of h 
Alabama and Coushatta Tribes of Texas. the 


From information available to this Bureau, it is evident that withdrawal of 
Federal supervision over and responsibility for the affairs of these Indians would 
be appropriate 

Subject to your consideration of the views of the Indians as express« recent 
resolutions, copies of which will be furnished to your committee by the De 
partment of the Interior, this Bureau would offer no objection to the . 
of the bill 


Sincerely yours, 


ctment 


Row.anD Huaues, Deputy Direct 


O 
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HOUSE OF REPRESENTATIVES § Reporr 
\ | No. 2492 


» CONGRESS 


PROVIDING FOR THE TERMINATION OF FEDERAL SUPERVISION 


OVER THE PROPERTY OF CERTAIN TRIBES AND BANDS OI] 
INDIANS LOCATED IN WESTERN OREGON AND THE INDIVIDUAL 
MEMBERS THEREOF 


1954.—Committed to the Committee of 


of the Union and ordered t 


Mitter of Nebraska, from the Committee on Interior and Insular 
Affairs. submitted the following 


REPORT 
(To accompany 8. 2746 


The Committee on Interior and Insular Affairs to whom was 

rred the bill (S. 2746) to provide for the termination of Federal 
supervision over the property of certain tribes and bands of Indians 
vated in western Oregon and the individual members thereof, and 
for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass 

(he amendment is as follows: 

Page 10, strike all of subsection 13 (b), lines 15 to 18 inclusive, and 
insert in lieu thereof the words: 

Nothing in this Act shall affect the status of the members of a trib 

tizens of the United States. 


EXPLANATION OF THE BILL 


This proposed legislation is in accord with the policy of Congress as 
expressed in House Concurrent Resolution 108, 83d Congress, Ist 
session, to terminate trust relationship with tribes, groups, and 
udividual Indians as rapidly as the circumstances of each tribe, 
geoup, or individual Indians will permit, and as rapidly as possible 
make the Indians within the territorial limits of the United States 
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subject to the same laws and entitled to the same privi 
responsibilities as are applicable to other citizens of th 
otates. 

The Indians subject to the provisions of this bill consist of 
bands, tribes, and groups and number in all about 2,100 Ind 
in scattered communities all along the west coast of Oregon. } 
are three principal group communities: Grand Ronde, & P, 
Empire. About 800 of these Indians maintain no tribal orga: : 
and are not usually identified as tribal groups. About 500 | 
Indians are members of the Confederated Tribes of Siletz |; 
which are loosely organized to carry on tribal functions. 
700 Indians are organized as the Confederated Tribes of the G 
Ronde Community under the Wheeler-Howard Act. Other | 
live in small groups, 3 or 4 families together, all along the w 
of Oregon. All of these Indians live lke their neighbors 
children attend public schools, they go to the same chu ' 
belong to the same lodges. In other words, they enter into | atl 
and the life of the community in which they live. Many of t 
in business, some are emploved as mechanics, and others e1 
as skilled laborers, and other businesses. They make 
living and manage their own affairs. if aut 

Your committee is advised that the Indian tribes, bands, o1 se | 
and individual members of such tribes, bands, and groups, | explain 
consulted regarding the termination of supervision of thei 
personal property by the Government. In fact these Indians | mon 
taken the initiative in desiring legislation such as herein propos 
which is evidenced by a resolution adopted by the Siletz India: these 
of the larger groups of Indians involved in this proposed le, r] 
a copy of the said resolution follows: they ¢ 


Whereas we, the members of the Confederated Tribes of the Sil 
feel that we have advanced in education, customs, and knowledge with t do not 
age, and have had a long association with the non-Indian populatior t . ( 
dren are attending the public schools, and we ourselves have attend 
schools before them, and the English language is spoken by us univer 

Whereas we feel that, while our contacts and relationships with the 
of the United States Bureau of Indian Affairs have been cordial, we fee! t Bureau 
we are able, willing, and should assume the duties and responsibiliti f nrone 
American citizenship and are competent to conduct our own busi! ff 
without restrictions being placed as to the sale of timber on our land- 
proceeds of such sales, and in conducting business generally in cor 
our resources now held in trust by the Federal Government; and Vision © 

Whereas we feel that Federal supervision has ceased to be necessary, and it BM of the § 
has in Many cases, through antiquated regulations, become a burd r Mr. Me 
people and no longer conducive to our welfare, present and future: Be it 1 ‘i 

Resolved, That the Federal Government withdraw all restrictions ar 
now existing, insofar as the Indians of the Siletz Reservation are « 
at the earliest practicable moment; that patents in fee be issued to tl 
erated Tribes of the Siletz Indians for all tribal property; that patents Mr. E. 
issued to Indian owners in case of all individual trust allotments, thus ma Reg 
all of these lands subject to State real-property taxation; that healt! rvices 
now being extended by the Bureau of Indian Affairs be dispensed with: a t My D 
all acts and functions necessary and required to eliminate each and every Federa 
control of existing wardship as to the said Siletz Indians be performed: be t te Fed 
further the Gr 
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That a roll of present members of » Confederated Tribes of the 


ns be prepared by the Bureau of Indian r approval of the 
iv of the said Confederated Tribes of the 1iet 1 ans, and that 


drawal by the Federal Government of controls and ery ym, the 


se names are listed on said ro I ; rn r cl ‘n and 


families, shall thereafter be accorded ‘itiz lip, i iding the 


taining and consuming intoxicants ut 
anner and to the same extent as aff 
which they reside. 
12th dav of November at regular n 
jerated Tribes of the Siletz India 
CONFEDERATED TY 
By Eimer Loaay, ¢ 


\ 


Bureau of Indian Affairs advises that copies of this bill have 
stributed among the Indians atiected by this | rislation, and 
the State and county officials the Governe r of y ! 
er persons having an interest in the welfare of 
No objections to such proposed legislation 
except 2 or 3 Indians have expressed a desire 
enacted at this time pending settlement of their 
Government, and the distribution of the 
Indians in the so-called Aleea case. However, 
ned to them that this bill, if enacted, will not affec 
now pending with the Indian Claims Commission or their 
that has already been awarded to them by the courts, these 
ns will recommend the passage of the bill unanimously. Indeed. 
se Indians are very anxious and, in fact, some of them are a little 
int that they have not received legislation before now so that 
can clear up their Government business and be on their own 
are very anxious to be considered as any other citizens. They 

) not like what they consider as the stigma of being wards of the 
Government. 

On August 21, 1951, Hon. Douglas McKay, the then Governor of 
Oregon, addressed a letter to E. Morgan Pryse, regional director, 
Bureau of Indian Affairs, Portland, Oreg., expressing his approval of 

oposed Indian legislation that will terminate Federal supervision 

er the Indians under the jurisdiction of the Grand Ronde-Siletz 
an Agencies, and stated that the terpination of Federal super- 

ion over Oregon coast Indians ts in line with the established policy 
of the State of Oregon, and that the State supports such a program 


\ 


Mr. McKay’s letter is fully set forth, as follows: 


}ul¢ 


STATE OF OREGON, 
EXecuTIvE DEPARTMENT 
Salem, August 21, 1951. 
MorGan Prysp, 
onal Director, Office of Indian Affairs, 
Portland, Oregq. 
My Dear Mr. Pryse: Mr. Harvey Wright, chairman of the Oregon Indian 
neil, acquainted me with the proposed Indian legislation that would termi- 
ederal supervision over the Indians that were under the jurisdiction of 
Mie Grand Ronde-Siletz Indian Agencies. 
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The keystone policy of our Oregon Indian Council is to advocate s 
promote progressive measures that will integrate the Indians into t} 


our population The termination of Federal supervision over the 0; 
Indians is in line with the established policy of our State, and we y 
this program. D 


| believe that the only way that we ean raise the social and econon 
our Indians and assure them full and equal citizenship is through cor 
planning by all agencies concerned. This would inelude the Burea 
Affairs, State and local governments, and the Indians themselves. We plan 
our part and I know that you people are working toward the same ol 


1 appreciate your cooperation in keeping us abreast of what your Depart 
is doing 
Sincerely yours, 
Dovcias McKay, G \ 
The officials of the counties of Polk, Yamhill, and Lincoln 
counties are largely affected by this proposed legislation, app Tl 
the enactment of this bill as is indicated by the following commu 
tions: 
OrricE oF County Court or PoLtK Coun < 
Dallas, O eq., Octobe all 


Mr. E. Morcan Pryse, 
Regional Director, United States Department of Interior, _ 
Office of Indian Affairs, Po tland, Oreg tho 
Recently Mr. C. G. Davis, district agent of Indian affairs, Grand | I 
Reservation, acquainted me with the proposed Indian legislatio: 
terminate Federal supervision over the Indians that were under the 
of the Grand Ronde Agency. 
The position of the Indian council is to advocate and promote 
measures that will integrate the Indians into the rest of our populat 
In view of the action taken by the Grand Ronde Indian Council in r nee é 
made to the Federal Government, we will concur with the action of the G I 
ment in the release of the Indians of this area. Believing that tl 
way that the social and actual statistics of our Indians can be put o1 
white brethren and assure them full and equal citizenship is thre 
hensive planning of all agencies concerned. 
We are very much in accord with this measure and we will do everything | he 
to help carry this through. Comm 
Respectfully, 
C. F. Haynes, Count 


YAMHILL County 
McMin nville - Ore es Nove mber 2 
Mr. FE. Moraan Pryse, er! 
Area Director, Portland Area Office, The 
Portland, Ore q. f ou 


Dear Sir: The proposed Indian legislation that would terminate I* Jer 
supervision over the Indians that have been under the jurisdiction of the ‘ 
Ronde and Siletz Indian Agencies, has been brought to our attention 

It is the considered opinion of the office after consulting with other 
of the county which might be affected by such a transfer, that the propos 4 erre( 
good one and we will be glad to see the change put into effect. The Gover h t] 
has already withdrawn most of its supervision in connection with the G1 
Yonde Agency, and we feel that the complete withdrawal by the Gover 
would eliminate some of the problems which have arisen in the past and 
tend to improve the social and economic status of the Indians in this cour 1 hye 

Very truly yours, Jenuay 


H. M. Hosxrins, Cour ] 
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AN PRYSE, 
Director, United States Dep 
of Ind an Affairs, Port und. U 
In. Pryse: Some time ago Mr. C. G 
scussed with me proposed Federa 
pnervision over the Indians now ul 
Indian Agencies, and suggested t] 
and county commissioners ; 
Lineoln County as to their reac 
ssing the matter with the ¢ 
d be to the best interest of the 
enacted. 


truly yours, 


The Indians involved herein have taken care of their own business 
, without governmental supervision, for many years. They 

one other citizens, and the State of Oregon. generally, has as- 
the responsibility of maintaining law and order among them, 

ll of the infractions of the law problems and law enforcement are 
{ ken care of by the recular state, county, or city oO I cials, 
out any contribution from the Federal Government, although 
ality, up to the time of the enactment of the act of August 15 
Public Law 280, 83d Congress, Ist session, it was a question 
er the State had the legal right to assume such authority. 
ver, SO far as it can be ascertained, the Indians generally have 
satisfied with such assumption of responsibility by the State, 
an excellent relationship between the Indians and the State and 
officials has existed for many vears. Publie Law 280, 83d 

3, Ist session, specifically confers jurisdiction on the state of 


yn with respect. to criminal offenses and civil causes of action 

mitted or arising on Indian reservations Within the State 

e Subcon mittees on Indian Affairs of tl e Senate and House 
ttees on Interior and Insuler Affairs conducted joint hear- 
this bill (S. 2746) and a House companion bill (H. 7 
ses for and on behalf of the Interior Department 


on office and from the field, as well as individuals and those 


t (317) 


T 
i 
f 


rom the 


resented Indian welfare organizations, appeared and _ testified 
n¢e these bills. 
Secretary of the Interior, in compliance with the 
ise Resolution 108, of the 88d Congress. 1st session 
ary 4, 1954, submitted his report and recommendations i1 
to the tribes, bands, and groups of Indians named in the bill 
Honorable Richard M. Nixon, President of the Senate, who 
red the same to your committee for consideration, and in accord 
h the request of the Secretary of the Interior, your commit 
horized the introduction of a bill in identical form to the draft 
posed bill submitted by him. 
aid communication of the Secretar , » Interior, dated 
1, 1954, contains a full statement of the purposes of this 
legislation, a copy of which is attached hereto and made a 


his report, as follows: 
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DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRE1 
Washington, D. C., January 
Hon. Ricuarp M. Nrxon, 
President of the Senate, 
Washington, D. C. 

My Dear Mr. Presipent: There is transmitted herewith a draft of a 
bill to provide for the termination of Federal supervision over the pr 
certain tribes and bands of Indians located in western Oregon and the 
members thereof, and for other purposes. 

The submission of the | roposed bill is in accord with the policy of tt 
ment and the Congress as expressed in House Concurrent Resolutio: . s 
Congress, Ist session, to terminate relationships with tribes and groups of 
as rapidly as the circumstances of each tribe or group will permit. It 
that the proposed bill be referred to the appropriate committee for cor 

We are also enclosing a section-by-section analysis of the proposed . 
together with a report dated December 1953, and entitled ‘Prop: 
drawal of Federal Responsibilities Over the Property and Affairs of the | 
of Western Oregon,”’ by the Portland area office of the Bureau of India 
of this Department, to provide relevant factual background material S 

It is our belief that the Indians subject to the proposed bill no lor 
special assistance from the Federal Government, and that they hav« 
skill and ability to manage their own affairs. Through long association 
marriage wit! 








h their white neighbors, education in publie schools, em 


in gainful occupations in order to obtain a livelihood, and dependence <¢ ba 
institutions for public services, the Indians have largely been integra -. 9 
the white society where they are accepted without discrimination. The . 
provided to them by the Bureau of Indian Affairs have been curtailed . 
years and are now confined primarily to the disbursement of money fr 
vidual [Indian money accounts, assistance in timber sales, manageme 
remaining trust property, and hospitalization of a few Indians fro 
time. The Grand Ronde-Siletz Agency, which formerly served these t1 
groups, has been closed for several years and the remaining functions ar 
handled by the Portland area office. 
The Indians include numerous small bands, tribes, and groups and 1 
about 2,100 individuals in all. They reside at scattered locations in 
Oregon between the Cascade Mountain Range and the Pacific Ocean, fr 
Columbia River in the north to the California border in the south. Al S 
of the Indians maintain no tribal organization and are not usually ide 
tribal groups. Over 700 of the Indians are members of the Confederated 
of Siletz Indians, which are loosely organized to carry on tribal functions 7 
remainder of over 500 individuals are organized as the Confederated T1 
the Grand Ronde Community under the act of June 18, 1934 (48 Stat. 954 as 
known as the Indian Reorganization Act. : oe 
Details concerning the status of these groups can be found in the « se 
report. In summary, there is a total of 13,596.84 acres of land still in a : 
status, most of which is allotted to individuals. The status of the lar ; 
for the three main groups concerned. As the Indians of the Grand Ronde ‘ : 
munity are organized under the Indian Reorganization Act, the trust per ; 3 
in accordance with section 2 of that act, extended indefinitely until ot : 
directed by the Congress. The trust period on allotments held by the 5 oe 
Indians was extended until 1964 by Executive Order No. 7984, dated Ox 7 ‘ 
1938 (25 CFR 370). For the public domain allotments, trusts have been ex a 
by several Executive orders, generally for a 25-year period, with the act fives 
depending on the year in which the previous trust expired. al 
The proposed bill has been drafted along the general pattern of terminal | \ 
tion submitted to the Congress in response to House Concurrent Resolut 8 
While it is designed to accomplish the same purpose as H. R. 7489, introd z 
the 82d Congress, we believe that the proposed bill more nearly meets the ees 
tive requirements for a termination program. It provides for a termi! fa. ann 
i‘ederal supervision of the real and personal property of the Indians, author 7 G, 
the disposition of federally owned property or facilities established for their ! t Ps Sati 
and terminates all Federal responsibility with respect to them except the ! SI os at 
bility the Federal Government assumes for its citizenry in general a re 
The proposed bill will not, however, apply to the distribution of the j 2 
recovered by the Rogue River Indians, the Aleea Band of Tillamooks, a gc 





a, all of whom are among the Indians affect« 


bands of Indians in this ar 
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r section 4 of the Jurisdictional Act of August 26, 1935 (49 Stat 
neys from these judgments may not be distributed without specifie 
1 bv the Congress Bills to accomplish this purpose are pending in 
ZTeS (See H. R. 4118, 8. 1024, and 8S. 1025 
d bill in substantially its present form has been discuss« 
ous groups of Indians. While their reactions have 
have declined to take any positive action on these proposals | 
funds are distributed It has also been discussed with State ar 
who have indicated they have no objection to its enactment 
on these discussions are included it ie enclosed ‘‘withdrawal 
informed there is a particular urgency for the submi 
Department, this report has not been cleared through 
et and, therefore, no commitment can be made concer! 
the views expressed herein to the program f the President 
rely yours, 
OrmME Lewis, 
Assistant Secretary of the Inte 


y-SecTION ANALYSIS OF PRoposED Britt To PRovipE FoR THE TER- 
IN OF FEDERAL SUPERVISION OVER THE PROPERTY OF CERTAIN TRIBES 
Nps OF INDIANS LOCATED IN WESTERN OREGON AND THE INDIVIDUAL 
rs THEREOF, AND FOR OTHER PURPOSES 


of the bill is a statement of purpose 
yn 2 of the bill consists of definitions that are designed to eliminate the 
eating phrases throughout the bill 
on 3 of the bill provides for the preparation and publication in the 
oe of a membership roll for each tribe that owns trust property, 
: final for the purposes of the act. Other tribes may also take advan- 
e enrollment procedure if they wish to have an up-to-date roll as a part 
adjustannel of Federal-tribal relationships. Primary responsibility for 
on of the roll is placed on the tribe. The Secretary will publish the roll 
by the tribe without reviewing it. Corrections to the roll will be 
entirely by [the appeal process. Any aggrieved person may appeal to 
tary. After the Secretary has decided all appeals he will republish the 
it will be final for the purposes of the act As the Secretary does not 
roll except to the extent necessary to decide appeals, a local representa- 
e Secretary is given the right to appeal on behalf of any Indian in order 
ay protect the rights of persons who should but who fail to appeal, to 
he _— about them. 
yn 4 of the bill declares that the right of each enrolled member of a 
share in the use or disposition of tribal property is a personal | 
hich may be bequeathed or inherited but which may not otherwise be 
1 before the Federal trusteeship over the property is terminated 
on 5 of the bill provides for the termination of Federal supervision over 
eal and personal property. The tribe is given the option of organizing 
) a corporation and taking title to the property in the name of the corpo- 
or of putting title to the property in a trustee of the tribe’s choice, or of 
g the Secretary to sell the property and distribute the proceeds of sale 
e members. If the tribe exercises none of these options the Secre tary 
sfer title to a trustee of his choice, who will take title for liquidation 
s only 
ction 6 of the bill provides for the termination of Federal supervision over 
and personal property of individual Indians. All restrictions on trust or 
1 lands owned by members of the tribe are removed 2 years after the 
the act. During this 2-year period the Secretary of the Interior may 
or sell the land owned by more than one member of the tribe, on re que st 
of the owners. This will permit the Secretary to help resolve the heirship 
n by providing for the Indians a service they would otherwise need to pay 
irts to perform. 
Section 7 of the bill makes State law rathe r than Federal law applicable to 
I route of trust or restricted property of Indians who die 6 months or more 
he date of the act. The Bureau of Indian Affairs will complete the probate 
tates pending at that time, but will not be responsible for the probate of any 
tates, 
‘. Section 8 of the bill provides for the disposition of federally owned property, 
as distinguished from Indian property, that is now used for the administration 


+} 
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of Indian affairs in western Oregon and that will no longer be need: 
purpose when the termination program 1s completed Such propert 
give to the Indians or to public or nor profit agencies if the Indian 
a efit refr 
9 Section 9 of the bill makes the distribution of trust propert, 
né ibject to Federal or State income tax, but after the distribut 
the property and income therefrom will be subject to the same Federa . 
tax as in the case of non-Indiar 
0. Section 10 of the bill direets the Secretary of the Interior to 
rights of Indians who are minors, non compos mentis, or unable to . 
} pertv without assistance Dy ausing the appointment oO! guardia 
other means as he deems adeqi e 
1. Section 11 of the bill provides for the use of tribal funds 
of the United States for any purpose approved by the tribe and t 
2. Section 12 of the bill authorizes the Secretary to execute any co 
( t eC rv to carry out the purposes of the act or to ¢ 
mar Lie tithe 
3. Section 13 of the bill provides that as Federal restrictions 
from the propert each tribe and its members a proclamation wi 
the Federal Register, and thereafter such Indians will have t 
inder State and Fe ral law as any other person or citizen 
1 Sectic 14 revokes the corporate charter issued to the Confedera 
of the Grand Ronde Community, Oregon, under the act of June 18 
Sta QS4 and terminates all powers under tribal constitutions that 
s nt with any provision of the act The section also terminates 
the Secretary to ta review, or approve any action under the tribal cor : 
15. Section 15 of t bill authorizes funds payable under the act to a 
Indian to be set off against any debts owed by the individual to the 
th | ted Stat ; 
16. Section 16 of the bill protects claims heretofore filed in the Indian ( 1 
17. Section 17 of the bill protects existing valid leases, permits, ri 
lie , or other contracts, but authorizes the Secretary to transfer ar 
( ave under such instruments to another Federal agency 
IS. Section 18 of the bill gives the Secretary of the Interior authorit : 
ru and regulations necessary to carry out the purposes of the act 
19. Section 19 of the bill repeals all inconsistent provisions in other 
makes the act of Jur 18, 1984 (48 Stat. 984), as amended (commor 
Ine Reorganization Act), inapplicable to Indians in western Oreg 
"0. Sectio 0 of the bill contains a separability provision 
Administratior 
PoRTLAND AREA O 
Portland, Oreg., Decen 5 
COMMISSIONER, BUREAU OF INDIAN AFFAIRS, 0 
Wasi igton, D. ¢ ( 
Attention: Division of Program . 
DrEAR SI In accordance with instructions contained in your letté : 
te er 25, October 27, and November 27, 19538, there is attached her i 
report on a program for the withdrawal of Government responsibilit ba 
property and affairs of the Indians of western Oregon, together wit! Be 
proposed | siative Dill to accomplish the purpose. 
Lhe report is similar to other reports submitted, the first in 1950, for “+6 
ing Federal supervision over the Indians of western Oregon. Considera 
formerly presented has been deleted from the present report Land : 
are current but are fast changing as fee patents are granted and land " 
made 
Your letter of November 27 contains the statement, ‘‘we need 
views of the Indians and the State people.” The attached report, a 
those previous mitted to the Office, contains resolutions from 
tribes, together with statements from local officials, including the H 
Douglas McKay Secretary of the Interior, who was then Governor of ¢ \ 
Both the Siletz and Grand Ronde Indian groups, in recent meeting 1 


no withdrawal program be carried out pending distribution of the mot 


were recovered by the plait tiffs in the case Alcea Band of Tillamo 
United States We do not believe, however, that there has been any « \ 





| 
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attitude which favors the 


In fact some Indians have expresse: 

obtaining legislation to accomplis! 
spent much of his own tin 

t in meeting with various Ih 
withdrawal of the Indian service 
knows of no one opposin; 

i that the proposed legislation, 
trong recommendation for favorable : 


rely yours, 


RAL SUPERVISION, GRA 
STATE OF ORE 


I. INTRODUCTION 


itinue Federal supervisio1 
been considered by interested 
Secretary of the Interior Oscar L 
lic Lands Committee suggests : 
j 


iting plans and encouraging certain Indian tribes to assume 1 


r their own affairs, it is desirable that the Bureau of Indian 


e people of Indian blood now under the Grand Ronde-Siletz adr 
ey have already experienced most of the privileges and responsi 
enship, and have for a long period of time been accepted by their 
in neighbors on the same basis as ther citizens, serving n the local 
d election boards and participating in other civie affairs. The Indians 


vest Oregon were not closely affiliated with an Indian ageney prior to 


8, Federal assistance consisting principally in according them the privilege of 


( 
( 


and land sales. Many of the Siletz people have repeatedly expresse 


neir 


the 


their eligible children in Chemawa School and in supervising 


] 
1 


» be free of all supery ision by the Government 
parison with other jurisdictions, assets, including land 
trust for the benefit of the Grand Ronde-Siletz people, a 
s consist chiefly of timber, there being exceedingly small acr 
ership and individual allotments suitable for agricultural development 
f the trust status of their lands, many of these people are not pern 
their timber resources without governmental supervision, at 


y cases the Government is unable to ass with sales of 
cient funds and personnel. 


Il. Hrsrortcan Data 


Re servation 


eral Indian tribes, including the Tillamook, 


etco, Clatsop, Ne-ha-lum and Siletz, occupied the P: 
ast Range of mountains to the ocean and from the ¢ 
a line until August of 1855 when they entered 


i States of America, and ceded thereby, all of this territory 
permanent reservation along the coast. Although the 


area of the reservation, the issuance of patents in fee, sales, and land 


by Congress, the Federal Government procee ded to enf 
itive order of November 9, 1855, established the coast reserve, which 
ited west of the eighth range of townships west of the Willamette Meridian 
m township 3 south (not included) on the north to and including township 
on the south, an area of about 1,382,400 acres. On this reserve the 
from the territory ceded were to be located. The reservation was later 
1 in size as follows: 
By Executive order, December 21, 1865, by 13 townships 
By Congress (18 Stat. 446), March 3, 1875, by 12 townships 
Agreement ratified by Congress (28 Stat. 323), igust 15, 1894 
ttted lands within the limits of said reservation except five sect 
al land 


tal of 44,459 acres were allotted to 551 individuals. From the original 
] 1 


minished the area held in trust to about 7,988 acres. 
area, subsequent to reduction, was known as the 
f the early day Indian families refused to move on the Silet 


Siletz Reservation 


z Reservation, 


Rept, 2492, 83-2 ~ 
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and many returned to their former homes in southwestern Oregon, tl 
ants now residing in all sections of their ancient habitat. 


2. Grand Ronde Reservation 

The Grand Ronde Reservation was established by Executive order « 
1857, and was intended as a temporary reserve for holding Indians w! 
the Willamette Valley and coastal locations until suitable homes cou 


for them on the Coast Range Reservation. There is no Grand Ro I 
Those who settled at Grand Ronde were members of the Calapooia, ( 1 
Cow Creek Umpquas, Tackmuit, Mary’s River, Molalla, Nestucca, R R 


Santiam Tumwater, Umpqua, Wapato and Yamhill Tribes. As time 
became known as the Grand Ronde Indians. A boarding school, a 


shop, laundry, and school farm, were maintained by the Government 
tracted to the Catholic missionaries. The original reservation cont: 
acres, and allotments totaling 33,148 acres were made to 269 individua 


The Government negotiated treaties with following-named tribes 


Rogue River ‘ . ee eee ee | Sept 10, 1853 | 
Cow Creek Umpquas 4 ia oo rs q 
Rogue River satineiines iman haan wig ose Nov. 15, 1854 
Chastas anasinw inde eee é Nov. 18. 1854 
Umpquas and Calapooias inecnien Nov, 29, 1854 
Molalla poun .--| Dec. 21, 185 
Calapooias ; 02 A I Jan. 22, 1855 
For Grand Ronde aise a wee Fo te 
Do.. odes dba — aie sb beddd Dec. 31,18 


38. Southwestern Oregon 

There are approximately 213 Indian families in southwestern Oregor 
at 37 different locations. They are mostly of mixed blood and descend fr 
Indians who either did not move when the Grand Ronde and Siletz Res 
were formed, or returned to their former residences subsequent to removal t 
reservations. The story of these people is interwoven with that of their 
and relatives at Grand Ronde and Siletz. In recent years many families ha 
lected public domain lands under the fourth section of the General Allot 
The records indicate that 273 allotments and 18 homesteads were origi 
As time elapsed, many allotments and homesteads were either canceled 
ent« d, or sold. 


Ill. BACKGROUND OF ACTIVITIES 
1. Population 

The attached map! is a copy and enlargement of the map contain¢ 
966 of 59 Federal Supplement, the original thereof having been prepar 
American Anthrcpological Association. Added to the original map a1 
various bands and tribes affiliated with the tribes whose names appea 
original map. Bulletin 30, Handbook of American Indians, Bureau of A1 
Ethnology, was utilized in making interpolation of names of Indian band 
from 59 Fed. Supp. p. 967 

‘The conclusion reached by this association from its investigation ar 
as disclosed by its official records shows that this tribal distribution repr i 
fairly stable condition which had existed from about 1750.” 

The attached map! was prepared by Dr. John P. Harrington, an « 
ethnologist employed by the United States Bureau of Ethnology, lik 
names and locations of original Indian tribes residing along the Oregor 

The census rolls of Indians under the Grand Ronde-Siletz jurisdic 
June 1, 1950, show: 


Siletz 
Grand Ronde 
Southwestern Uregon 


ee ae 8 i dd fl ey aie 2 


According to per capita rolls for the Siletz Indians, approved on Aug 
and October 7, 1951 (the latter being supplemental to the former 
population is 786. 


1 Not printed. 
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igencies 
ind Ronde Agency was operated as a separat ‘isdiction until 1908 
vo agencies were consolidated at Siletz Th 1910 an Indian agency was 
Roseburg, Oreg., and for a number of vears handled the records and 
of Public Domain allotments for southwest Oregon Indians, other 
northern California, and those of the Klamath Reservation. This 
sed in 1917, and administration of the affairs of the southwest Oregon 
as turned over to the Siletz superintendency In 1925, affairs of the 
cy were placed under supervision of the superintendent of the Indian 
Chemawa, Oreg., this arrangement continuing until August 1, 1938, 
parate jurisdiction was authorized and the Grand Ronde-Siletz Agency 
shed in Salem. During the latter part of 1947, t agency was 
and administration of the affairs of the Oregon Coast Indians was 
o the Chemawa School and remained there until October of 1948 when 
trative responsibilities were transferred to Portland, Oreg., as a part 
ice, 

of agencies to provide an i” 
innual appropriations were made to finance the agency funetions for 
{ Ronde and Siletz Indians, including fends der hes | ‘tension, forestry, 
d other activities and services such tl sureau provided at other 
During the period between August of 1938 and the latter part of 1947, 
cluded the war years, much activity was undertake y the ireau at 
sdiction. One program was the promotion of community in sts among 
not only at Grand Ronde and Siletz, but at pire ar Agness, 
ere are small concentrations of Indians. Community canneries were 


1 for preserving food; intensive endeavors were made to improve health 
tandard of living. Funds derived from congressional appropriations 


litation were utilized to assist needy people, houses were constr 


lr dians, and some lands were ac re These peopl 
1 


in programs intended to promot heir general welf 
and socially. Throughout the years, the Bureau has 
education of the Indian childre: 


in Reorganization Act 


} 


1d Ronde Community in 36 1d the I an Reor 
1934 (48 Stat. 984) and receive ds charter thereund 
of their charter they obtained 53 
provided rehabilitation funds for the constructio 
Under their constitution the Confederated Tr 
vy assigned the dwellings to its members under pure! 
nnual payment of principal. Thus, many of these ¢ 
f years to run before completion. Also, under 
loan enterprise was initiated, where! members 
improvements and other worthy 1 
‘tz Indians did not adopt the 
a loan from rehabilitation 
repair of homes Re 


area onic 


6 99 acres of land 


ribes of 


wn Conservation Corps 
‘riod between 1938 and 1941, the Civiliar ( ‘rvation Corps, 
stly of young Indians of the jurisdiction, was verv active construct- 
unity buildings at Grand Ronde, Siletz, and Empire, and erecting 
houses at both Grand Ronde and Siletz. Roads and trails were also 
improved. As a consequence, at least some of the Indians are reason- 
| equipped with livable dwellings, and their community buildings are 
W 


‘onstruction era 
period between 1938 — 1947 witn a substantial improvement in 
nditions among the Indi is of the jurisdictior The d und for lumber 
r wood products has enh atead 4 he opportunities for employment in this 
cause of the large tracts of virgin timber prevalent. In addition, demand 
er with consequent high prices paid for timber sold from the trust prop- 
f the Indians, has resulted in greater financial income for some 








12. TERMINATE SUPERVISION OVER CERTAIN INDIAN PROP] 


IV. Proacri oF ASSIMILATION AND INTEGRATION INTO SOCIETY OF 1 


Ancient custor still inherent to some degree In Many Indian tr 
United States are not readily apparent among the present member 
residing on the Oregon coast In fact, the native language is seld 





non-I ndiar 


sires they ¢ 


Che habit of these people are not unlike those of 


The clothes they wear, the pursuits they follow, tl 



















their reactions to their environment all attest a degree of acc ulturat 
provides little, if any, evidence to distinguish or identify Indians apa . 
person next door 
». Arts a ¢ 
Indian culture has almost entirely disappeared among the Indians ri 
western Oregon ially one of the older Indians sells a ba 
makes by hand of deer hides and making moccasins and 
almost a lost art here lhe younger generations have failed to : 
ancestral precedent in Indian art and craft as practiced in the olden da 
present generation has adopted the practices of the dominant cult 
learned crafts and trades taught them by the institutions or facilit 
commuDlty 
3. Intermarriage 
It is safe to estimate that 95 percent of the younger generations of th« 
tion have become, and are becoming, intermarried with other races, a 
with the white rac As the members of the older generations die , the pr 
of fullbloods becomes less and less. Statistics are not available to prove 
but general observation does indicate that this is true. 
4 Sov al and econon > progress 
Almost every em} lovable male person of Indian blood is gainfully e1 
Some are in business for themselves, in logging, fishing, and other pursuits. O 
are employed in the lumber mills and logging camps, and some are em 
offices and banks. More women of Indian blood are accepting employmy t 
types. There are a number, both men and women, who teach in the public 
Practically all of these Indians have been integrated into the social structures of a 
their respective communities. There remain some outmoded attitucds appal 
: . . \i 
to classify Indians asa racial entity. An example is the fact that India . 
pay county and local taxes on trust property. The non-Indian cit 
resentful of that fact. In many cases the county officials are uninforn 
arbitrarily discriminate against Indians in the application and enforce! 
local laws Some of these officials contend that the Indian is a ward a1 
responsibility of the Federal Government Many non-Indian people be 301. ¢ 
Indians cannot sue or be sued even when such Indians own nontrust proper 02, | 
pay taxes on same These misconceptions are in the minority, but tl 03. 
some of the difficulties encountered by people of Indian blood in this reg 04. H 
process of integration It is believed that most of these difficulties w 5H 
removed by termination of wardship. tT 
1. H 
V. ArrirupeE Towarp Proposep FeperRAL WITHDRAWAI 08. G 
109. G 
I. By the Indians my ©) 
The attached resolutions, indicate the desire of the Siletz and Grand | \\ 
groups that the Government withdrew its trusteeship over their propert ' 
are willing to accept the burden of taxation and otherwise to assume full 1 . 
bility of citizenship. Many of them are now paying real-property taxes 01 I 
and business properties. Those people who have inherited interests | I 
domain allotments in the southwestern portion of Oregon have shown B 
are in favor of the program of withdrawal by applying for patents in fee a — 
their restricted lands sold for them by the Bureau. An analvsis of the . 
their trust assets under section VI hereof will bear out this fact. we 
2. By the State of Oregon 124 all 


As evidenced by letters from the local county and State officials and 
nor, attached hereto, the State of Oregon is willing that the Indian po} 
this portion of the State come into the society and economy of the State a 
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of the Grand 
tribal timber reser 


f the Indian Reorga 


Lower Umpquas, and Sius 
» Government, 6.12 acres 
1. That tract was do 
order that the tribes would 
their food for the wint 


1910 
ls at Siletz, Oreg 
purposes, and 
the Secretary 

reserved from 
Lqency N} 

res (except & 
ne between 


100 feet ¢ f 
660’ E 100’ S 600 
10 W.. eont 


bay School .. 
tery In S'% of 1 and 10S > 
is already deeded therefrom to 
he Methodist Church from t 
The above aggregates 39.23 
iddition, certain tracts 
rently within the Siletz townsite 
Mav 138, 1910, act) and were w 
ated as Siletz Indian power site No 


is power site reserve No ISL, created ig 14, LYLO 


-school s 


lings and facilities occupying the ager 


bSY 


ynmunity hall, remodeled 1939 
L939 OOO 


Edueational and recreational building, remodel 
Community building, remodeled 1939 
me No. 6 for old people, erected about 1924 321 
ie No. 5 for old people ere cd 
No. 4 for old people, er ‘ted ab 
No. 3 for old people, ere ‘ted IL 


29 
1 
1 
7 | 


l 


} 

3 
ter 3, 492 
97 


110 
OOO 


Garage and storage building, ere 
Gasoline pump house, erected 1939 
Overnight cabin, erected 1938 
Water supply (spring 

vidual allotments and holding 


vidual Indian allotments in 


itments on Siletz Reservation 
tments on Grand Ronde Reservation 
) allotments on public domain - - - - 


124 allotments, aggregate__- - 
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(B) FINANCES 
1. Tribal funds 


Funds on hand to the credit of groups as of November 16, 1953, are: 


For Siletz: \ 
(a) In: U8. Zressury, approximately 66564 sds cwuxewwok doce $33. 500 me 
(6) Other tribal fund accounts: | 


No. 5-2, Siletz cannery ‘ 74 
No. 8-3, Siletz community fund ; 2 Xe 


No. 8-49, timber cruising __ 1 50) 


se seecouce« weer een w ewes } 1. 0 


ES hate ress ts He len re ce whale Ted . 10. 732 9 ; 
( 
For Grand Ronde ¥ 
(a) Revolving loan fund___-_---_---- 2 ‘ beer asst l Q HN 
(6) Cannery ied ah ok ee ese 8 


(c) Business committee receipts ww : 
(d) Tribal timber receipts _ - (ui duseadas a : 3 " » 
(e) Women’s eclub__----- 


Total_. ; | 


For southwest Oregon: (a) Coos Bay Tribe - a : ( 
2. Loan funds 


The only active loan arrangement in the jurisdiction at this time is that of 
the Confederated Tribes of the Grand Ronde Community, the inception « 
was made with the submission of a plan by that group on February 17 
entitled: ‘““Economie Development Program and Statement of Plans and P 
which the Grand Ronde Business Committee proposes to follow in co1 
its credit activities, using rehabilitation funds available to the Communit 

The plan was rere d by the acting area director on March 2, 1950 
of action of the Grand Ronde Business Committee in their resolution of ) 
ber 28, 1949, approved by Office of Commissioner of Indian Affairs on D 
14, 1949, and by the acting area director on March 2, 1950. Copies of 
program and resolution are attached hereto. 

The program was initiated in accordance with authority contained 
Indian Reorganization Act of June 18, 1934 (48 Stat. 984) as amended J un 
1935 (49 Stat. 378) under their constitution and bylaws adopted by thx : ( 
on April 4, 1936, and approved by the Secretary of the Interior May 13, 
and their corporate charter, ratified on August 22, 1936. 


Under date of March 23, 1950, the approved resolution and economic d 


ment program, etc., was transmitted to the Indian Office (copy of letter ot sens 
transmittal of that date is attached hereto). 
The loan program of the Confederated Tribes of Grand Ronde has operat . 


fairly smoothly since its inception, and through June 30, 1953, 37 loans ha 
made with but 3 delinquencies totaling $417.86. Generally speaking, l <i 
being adequately screened, and only the best risks are being encouraged | 

tribal loan committee to borrow. 


3. Individual Indian money 
As of November 16, 1953, there were 170 individual accounts having a 


balance of $95,771.04 or an average deposit of $563.36. As funds are ri 

checks are drawn in favor of the recipients, if possible, clearing the a 

However, there are some beneficiaries who are minors and others who aré 

legal disability. Individual Indian money regulations are being follows 

even some of these accounts will be closed through disbursement. W! zeth 
Government finally withdraws supervision, there will, undoubtedly, be funds JOU, 1S 
to be disposed of as described in another part of this report. \ 


VII. Ciarmms AGarnst THE Unitep States 
Alcea case 





Since 1940, attorneys for the following-named tribes and bands hay ( _— 
pressing for settlement of a claim against the United States, as permitt 
the act of August 26, 1938 (49 Stat. 801), for recovery of the value of lands appr 
priated by the Government without benefit of any treaty ratified by Cong 
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(a) 


Band (Alsea) 
1o-nah (Yaquina) 
a (Siletz) 

es-na 


1-sake-nah 
ah-hah 
mas-e-ton 
toch 


en-ten-tah-ta 


ton 


os-tun 


too-to-ny 
snute 
to-natin 
sa-to-nv 
ess-Ing-ton 
orford 
chee 
to-ny 
la-tel 
a-qjuot 
4-no-tin 


i Tribe 
inpbe 
lribe 
n Tribe 
rated Tribes of the Grand Ronde Community 
tte Valley Confederated Tribes of Indians 
Confederated Tribes of Indians 
ions and descendants of such tribes and bands 


nited States Court of Claims in its interlocutory decree of April 2, 1945 


Cls. 494), held that as a matter of law certain of the bands and tribes 
tled to recover. Those under (b) above listed, were denied. On Novem- 
46, the United States Supreme Court affirmed the judgment of the Court 
result of subsequent proceedings and judgments in the Court of Cl: 
Supreme Court, awards were made, and Congress has appropriated 


$960, 497. 95 
625, 481. 88 
320, 781. 26 
353, 225. 81 


. 2,259,986.90 


with such amounts as may be necessary to pay interest from January 3, 
1), is shown above. 
racts between the tribes and the attorneys provide a fee to be paid them from 
‘overed of not to exceed 10 percent of amounts recovered. Also, it may 
led to expend from net amounts to the tribes a certain amount yet un- 
nined for necessary clerical work in preparing the roll and making payments 
idual members. 
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2. Judgment in favor of Molalla and Calapooias of Umpqua Valley 

rhis case, popularly referred to as the Rogue River case, was filed a 
United States under authority of act of Congress approved August 2( 
Stat. 801) commonly referred to as the Jurisdictional Act. Plaintiff 
Rogue River Tribe of Indians 
Cow Creek Band of Umpqua 
Quil-si-eton and Na-hel-ta Bar 
Cow-na-ti-co, Sa-cher 


ds of the Chasta 
Na-al-vye Bands of Scotons 







-I-ton a 
Grave Creek Band of Umpqua 
The Confederated Bands of the Umpqua Tribe 
The Calapooias residing in the Umpqua Valley 
Confederated Bands of Indians residing in Umpqua Valley 
Confederated Bands of Indians residing in Willamette Valley 
The Tualatin Band of Calapooias 
Yamhill Band of Calapooias 
Che-luk-i-ma-uke Band of Calapooias 
The Chep-en-a-pho or Marysville Band of Calapooias 
he Chempho or Maddy Band of Calapooias 
lhe Chelam-e-la or Long Tom Band of Calapooias 
Molalla Band of Molalla 
Calapooia Band of Calapooia 
Vinefelly and Mohawk Bands 
Tekopa Band 
Chafan Band of Calapooia 
Wah-lal-la Band of Tum-waters 
Clack-a-mas 
The Clow-we-wal-la or Willamette Tumwater Band 
Santiam Bands of Calapooias 
Molalla or Molel Tribe 
Confederated ‘Tribes of the Grand Ronde Community 
Willamette Valley Confederated Tribes of Indians 
Siletz Confederated Tribes of Indians and portions and descendants of al 
tribes and bands 











The consideration given by the courts in this case involved seven treaties 
tween plaintiff tribes and the United States, entered into in 1853, 1854, and 18 
wherein the Government, by omission, and for various other reasons, failed t ’ 
discharge its treaty obligations. The courts did not consider value of 
taken from the plaintiff tribes, since such lands had been ceded under their 
except for value of lands reserved by them in their respective treaties w! 
subsequently taken by the Government without recompense to the tribes 
Under interlocutory decree of February 4, 1946, the Court of Claims | 
as a matter of law the following-named bands and tribes were entitled t 
under their claims, subject to offsets to be determined later: 


Rogue River Tribe 

Chasta, Scoton, and Grave Creek Bands of Umpquas 

Cow Creek Band of Umpquas 

Confederated Bands of Umpquas and Calapooias of Umpqua Valley 
Confederated Bands residing in the Williamette Valley 

Molalla or Molel Tribe 

Confederated Tribes of Siletz Indians 





On April 3, 1950, the United States Court of Claims entered judgment in fa 


of the following tribes, in following amounts: 
Molalla or Molel Tribe - ; ace fa oe $34. 996. 85 
The Umpqua Band and the Calapooia Band of Umpqua Valley____ 342, 450.7 


These amounts were not contested by the United States, and the 82d Cor 
included those sums in its appropriation, Public Law 253, approved November 
1951, together with such interest as may be due from April 3, 1950. 


3. Unsuccessful case of Coos, Lower Umpqua and Siuslaw Tribes 


Records on file in the Grand Ronde-Siletz office indicate that under date of Stat 
June 18, 1919, the late George Bundy Wasson, an Indian from Marshfield, Ureg 2 
(now Coos Bay), wrote the superintendent at Siletz enclosing copy of his lett I91f 
to the chairman of the Committee on Indian Affairs, House of Repres c 
under date of May 23,1919. Both letters, above referred to, indicated that efforts Cont 


were being made to have Congress approve a bill whleh had been introduced plair 





i the tribes 

ne of dam- 

ver damages 
$700,000 valuation 
1 States from the 
hich was approxi- 
transaction 


presentin 
Unites 

and ORF 
, and iu lo, , 200, 
1910 (3 tat. 3 ,asa i yt act « r 18, 


umunity, 
rated Tribes of Siletz Indians, anc ) other bands and tribes of Indians, 
ft tribes contend that they ar t » recover $50 million in payment 


r the Confederated Tribes of th rand Ror Community, Oregon, the 


H. Rept. 2492, 83 
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for valuable lands, timber, fisheries, and other appurtenances, which 
by the Federal Government from those tribes without just compe 
claim covers many tribes and bands not included in the Aleea, Re 
Coos cases, such as the Chinooks The claim cites instances wher« 
taken by the Government without extinzuishing Indian title, and 
stances where treaties were made but allegedly unfulfilled by the Gov 
if fulfilled, the amount realized by the Indians was allegedly inad 

sidering the real value of lands ceded by the Indians $ 


VIII. Osrications 
1. Reimbursable loans 
There are at present 10 loans with $1,698.81 owed in principal, wl 
and unpaid. They are listed as follows 
Industry, $1,120: 7 loans: 3 borrowers all now deceased Four kk 
collected when sale of John Ponsee allotment is consummated. H 
two allotments involved have not applied for sale thereof; may h: 
forced sale to make collection on these allotments 
Tribal, $298.81: 1 loan; 1 borrower Will be collected upon sak 
Education, $280: 2 loans, 1 borrower; borrower has no ellotm 
interests, but is presently employed. Possibly some plan for repaym I 
can be worked out with borrower 
2 Unpaid probate fees 
There are epproximately $1 estates involving unpaid probate fees 
tion is removed through sale or otherwise, collections of probate f 
made. Also, whenever earnings occur from timber sales or grazing | 
ments involved in unpaid probate fees, funds are transferred to mect 
tion. Seldom do debtors pay the probate fees voluntarily. | 


IX. Services aANpD GRATUITIES 





A 

1. General administrative services 

While it is true that the number of employees has diminished to suc] 
that adequate services are impossible, there yet remains considerable | vs 
in the way of assistance to the Indians in furnishing of information « 
their trust properties, their claims against the Government, distributio 
funds, and many duties pertaining to their everyday life on which they 
counsel from the Bureau of Indian Affairs. The Grand Ronde pe India 
problems in connection with collection of loans, rentals, and so for  Silet 
secretary-treasurer handles the collections, but the funds must be di 
the area office, official receipts made, and when accounts are delinquent 
often made from IIM funds of individuals to the Grand Ronde fund 
of the tribes are held quite often and a Bureau representative is 
attend and furnish counsel and do what he can to help them in advisin: 
problems 
2. Administration of resources 

The last contract for the sale of timber only was completed and a « ; 
of completion filed in March 1953. It is not likely that any more such « trar 
will be let uniess plans materielize for a sale on the Depoe Bay reserv: 
the Siletz Reservation. 
3. Other services and gratuities sa 

In addition to above duties performed for the Indians of the jurisdi t I 
are other general services rendered by the area office, such as pro! 
of deceased Indians, counseling by credit officer as required by loan or : 
(Grand Ronde), legal counseling by area counsel, and assistance of p 
and welfare officers. Under this heading the area office has in the last 3 the 
handled all leasing and selling of lands of the jurisdiction. There ar 
requiring probating of estates of deceased Indians of the jurisdiction, all i 3 2. E 
individual allotments situated within the jurisdiction. | 


X. SpeciaL PRIVILEGES Or 


1. Hospital and welfare 
There are seldom any Indians from the jurisdiction in any Bureau 

These people have in recent years patronized private hospitals, and p r assiI 

bills the same as other people. The State welfare commission already t: cal 
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needy Indians in much the same manner as in the case of other citizens. 
lfare offices, however, send questionnaires to the area office for eligibility 
nnection with each Indian’s application for relief. 


m 


of Indian blood are still being accepted at Chemawa Indian School 
lered eligible by the area office. It is believed that approximately 
Federal funds, per annum, in aid through the State contract, is going 
County, Oreg., on account of children of Indian blood attending public 
that county. Most of the children in that county live in Siletz or 


ty from taxation 


immunity from taxation enjoyed by people of Indian blood of this 

concerns lands held in trust by the Federal Government for them. 

pay taxes on their incomes, on various and sundry taxable items, on 
| homesites when located on patented land, and all the hidden taxes 
r citizens pay 


under Indian Reorganization Act 


nly group under the Indian Reorganization Act is the Grand Ronde 
They have a revolving loan fund, and have about nine members 
paying for houses assigned them by the tribes under contract. The 
aving trouble collecting on these assignment contracts. While the tribe 
suit in local courts, when it comes right down to eviction of Indians 
houses situated on what is still considered an Indian reservation, the 
fficers hesitate to act or do not act at all. Federal courts would probably 
secution of such small cases and the council does not intend to seek action 
leral courts. 


ng and hunting 

few of the people of Indian blood—a few on the old Grand Ronde 
tion—attempt to convince the State and county police officers that they 
lians) should be permitted to hunt and fish without reference to State 
d regulations. The State’s attorney general has made a ruling on the 


t to the effect that the Indians are under jurisdiction of the Federal Govern- 


taking game or fish on their lands when held in trust by the Federa 
ment within boundaries of an Indian reservation For instance, the 
nay fish out of season on individual trust allotments bordering on the 
er, within the boundaries of that reservation. Arrangements for identi- 
)f Indians so permitted, have been made, and have been in force for several 
rhe area office of the Indian Service issues a permit in form of a letter to 


e, with copy thereof to the State police, game division, Salem, Oreg. In 


f fishing permit, a tag is sent to permittee and the number of such tag is 


1 on the permit and on the copy sent to the State officer. Copy of the 
tion is retained in the area office. The metal tag is placed on Indian’s 
d when on trust property, the State police officer does not disturb such net, 
for checking on number of tag and identity of permittee. In case of game 


is venison, the deer may be killed out of season on Indian trust property and 
vorted to the Indian’s home even across non-Indian land 


XI. JusTiricATION FOR FEDERAL WITHDRAWAL 


ty to handle own affairs 
ounger generations are mixed bloods, and in most cases have the appear- 


white people; they are literate, have practically all cf the mannerisms of 
rage white person, are practically all gainfully emploved either in their 


sinesses or by others, and are capable of attending to their own affairs to 


me extent as other citizens. 


sation, assimilation, and integration 
Bureau of Indian Affairs has, over a period of many years, assiduously 


red and promoted education of Indian children of the west coast tribes of 


and in this process has mixed the Indian children with white children 
school contacts. Association with the whites, in school and in general 
of their respective communities, has resulted in intermarriage and wide 


lation has taken place. 
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8. Treaty obligations of Federal ‘Government 











The Indias s of western Oregon have received from the Federal Go 

same type of assistance rendered other tribes and bands through 

States. As far as the Indians of tern ¢ ( conce! 1 t 

has had the effect of raising their econcmic, 1 and cul 

practically the same level es other citizer There remains no 1 

continuing such assistance, as to tl Indians \s to fulfill 

obligations, the Indians of western Oregon have already been a 

Court of Claims certain recoveri in other cases, claims petiti 

filed for recovery of all damages they allege to be due them from 

States pr 

j Effect of taxation 1 nity : 
Indians of rn Or | it y are be liscriminat 

to the fact that their property held rust by t lederal ¢ I 

from real-} erty taxation. The Ind that discriminati 

appear if eho) y were subjected to the same obligatic of citizenship 


people of the communities 


XII. ScHEDULE oF OprraTtTions Necessary To Accompuisn | 








hedule of operatior based on } 1d Grand Ronde-S Z 
legislat u g Xi ma vel 
The follow chedule of O} i ate e ord f tl e | 
should be as ned to each, the cs remail the orderly y 
Federal supervision. : 
A. SALE OR REMOVAL OF 1 r OR ¢ R RESTRICTIONS ON INDIVII 
ALLOTMENTS, INDIAN HOMI AD AND OTHER TRACTS OF ID 
OWNED OR ASSIGNED LAD 
First priority should | ven to the sal f { lual | 
TI e demar d for forest pr | and ¢ r | p! | tne { T 
able opportunity in history for r¢ r ¢ lent pric for 
of Indian timberlands remaining in the v n Oreg Py 
exception, the owners of the lar are | e 
market now. With ad ete f we sl ble { ' 
lands within the nex 2 eors \ ( } ! ( , ‘ l 
ee ee ot worl « 
In all cases wher e Indian owns ! a } 
that es be offered to the | bidder : | lic] ( ise | 
to a sale, it is necessary thet the lands be appra 1, timber cruised, ar 
reports of that operation prepared for the record 











The work of distributing the ! t funds awarded certain we 
tribes, and appropriated by the ¢ of November 1, 1951 (65 Sta 
should proceed with a reasonab! of rapidity after the « 
proposed legislation authorizing its distribution, providing s eT 
made in legislation whereby the cost of 7 tring the nec rvr 
distribution would be met from judegr t fur now on deposit in t I | 
of the United States 

Indians able to prove eligibility to share ir judgment funds are « 
receive their shares of the funds without undue delay, and this wor ( 
receive equal priority with the sales of the remaini individual allot: 

Without aden ite levislation to accelerate this phase of the prog 
personnel would be unable to do the job and at the same time carry « 
sale program in less than 6 or 7 years 

PROBAT OF ESTATES OF DE¢ \SED PERSONS ' 


The probating of the estates of deceased f ng | 
E 

lotments within the Grand Ronde-Siletz jurisdiction is practically curt 
present time. We anticipate a rel 








tively small amount of probate vw 


next few years which will pose no problem and will, no doubt, proceed s e 
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ron 


the work of selling the lands : I n under (a) above may be- 

sary also to probate the estat rf few individuals whose deaths 
- after the date on which their ri i e judg- 
1 became fixed, but before actual dist I This work will likewis 
1 by the hearing examiner as it develops, until +h time as probate 
n is conferred on the local county courts 


D. DISPOSITION OF TRIBAL LANDS AND TRIBAL FUNDS 
Siletz Tribe have requested that all of their tribal holdings be sold and the 
s distributed per capita. The Grand Ronde people desire that their 
fee patented to a corporation which they contemplate forming under the 
Oregon. Disposition of a small tract of land at Empire, Oreg., on which 


inity house is situated, has not vet been decided The proposed legis- 


ting to this withdrawal plan car the necessary authority for the 
ent to act upon the wishes of tl ndians in these matters, and it should 
le to achieve the desired resu coincident with the sales and fee patent- 
individual allotments. Any remaining tribal funds should be trans- 


» the tribes themselves. 
E. DISPOSITION OF FEDERALLY OWNED LANDS 


Confederated Tribes of Siletz Indians have asked that the following tracts 
be given to them, free of governmental restrictions of anv k 1 
ency tract N64 of lots 1 and 2, s 9, T. 10 S., R. 10 V Willamette 
lian, containing 20 acres (except a strip in lot 2 beginning 100 feet east 


e middle point on the line tween lots 2 and 3 W 100’ N 660’ E 100’ S 


} 
I 


Ly school.—S}4 of lot 32, sec. 4, T , R. 10 W., Willamette Meridian, 
taining 10 acres. 
netery tract.—In S% of lots | a ec T.10S., R. 10 W., Willamette 
lc 


unds alre y deeded ‘refrom to the Pioneer Educa- 
o the Methodist Church from those lots) containing 


ridian, (excepting 

Association and 

patented to the organization 

members of the pr Confederated Tribes of Indians, as 

; Consress “pproves ens blin lerislation therefor ar when such members 

& leel body under State laws of Oregon 1 addition, the present 

permittins fowc:e of water onto the ¢ icy tract uld be secured 

or cnizction. The spring from whicl > domestic water is drawn 

‘-suired for the Siletz Tribes, together with buildi r other struc- 

1in connection with w 

tructures on the tracts described transfer to the Siletz Tribes should go 

land to those tribes at I I 


F. INDIVIDUAL INDI 
‘ompetent adults 
present time the individual funds on deposit for competent adults are 
bursed to them as repidly : 1eir wheres its are ¢ rtsir Bal- 
ff percons whose v-heresbot are unknown at tin rf leral withdrawal 
ceposited in special accounts in the Treasury of the ed States for 
yn 


ors and incompctents 
's of minors, where possible, c 1 be disburse h rents or legal 
of such minors, unon completion letails of withdrawal of the Federal 
nment over the jurisdiction 
ro there are cucrdians, such ruerdi hould receive Dclances of incom- 
In case the person is under leresl cissbility, the ( n charge of the 
tion where that person is incarcerated shouid receive the balance for de- 
) the credit of such inmcte 
re there are no rusardians, ible, a relative of the inccmpetent 
should be appointed as guardian by proper Stcte cou » rea Cirector, 
is representative, should endes.vor to have a rel » sppointed guerdian and 
done, such guardian should receive balance of 1 t of the in- 
mpetent person, 
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G. MISCELLANEOUS 


Contracts relating to the education of Indian children, welfare and ot} , 
servicer, juvicdicticn ovcr law ¢ eS a ae receive considerat : 
area ofice branches ecnecrned, | ing to screcment with the Stat 


at or prior to tlie time the trustceship over the Indian lands is fins ally t 
XII. TOD BIrecT GF rosDRAL WITECRAWAL 
(A) TOD EFrncT CN FCRYIR INDIAN WARDS 


1. Relinguishment of special pri 

Upon withdrawal of Federal supervision, the former Indian wards of t 
dicticn will be ineligible to receive free hospitalization at Indian Burea 
tionc; frce hospital and medical care ¢ indigent Indians; admission t 
boarcing or day schools; hunting and fishing privileges not otherwise 
citizen”, and will be 


1elirible to receive any and all benefits and grat 
may be had by Indian wards. Legislation to be enacted will cover all « 
relinguishmenta 





8. Adjustment 

In view of the fact, previously stated, that the vast majority of these gr 
alrezdy concicered members of the communities in which they live, vi 
if cry, adjuctment to new conditions caused by Federal withdrawal w 
quired. 


8. Tazation 
Because of the generally recognized competency of the Indians in the 
the matter of meeting taxation of personal or real property after withdrawa 
a major problem. 
(8) THE DITECT ON THE STATE 


1 Modifi cation of State education contract 

Since Federal withdrawal of trusteeship over Indian property will 7 
proporty on the local tax rolls, | rol payments under the State educa 
tract for Indian childron attending public schools in western Oregon area 








discontinued. 
2. Tazation 

Coincident completion of this pro n, oll prosent trust | 
will be placed on the local tox rolls, thereby re~aoving the last excu 
crimination against Indiars due to tox smopt status of their lands. 1 
ernor of the State and local county officials recognize the situation result f 
this change of statu 
8. Social servic 

Upon completion of the w ith wal program, Indians will be ent f 
services furnished by the State : q coramunities to citizens in general. 

(C) THD LYFECT ON THE FEDERAL GOVERNMENT 

1, Application of Federal statutes in Indian country 

The statutes of the United States applicable to the Indian country shall be 
inapplicable to these Indiangeand their property 
2. Revocation of Indian Reorganization Act charter 

Since the Confederated Tribes of the Grand Ronde Community hav 
®& resolution requesting revoestion of their Indian Reorganization Act « 
they should be permitted to dissolve the present corporate body and in« 
under State laws. The proposed legislation would revoke the Indian Re 
zation Act charter. 
3. Future claims against the United State 

Upon psccaze of the legislation effecting withdrawal of Federal suy 
eny future claims aginst the United States will be upon the same | 
subject to the same restrictions as citizens in general R 
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nts to com? 
necessary 
liquidate clair 
western Oregon 
ority for employmet 
ent of the claims, as 


ent of funds in 


O prov ide as follows 


} employees, 260 days at 
3 employees, 10,000 


nd other necessary eq 


hority for employn en 
cover his salary, for 1 
tribal rolls, probate 1 
yf withdrawal! 
ratio of authority 
elizible to receive 
m his decisions to the C 
Interior. 


MorGAN Pryse, 
yional Director, United States D 
Office of Indian Affairs, Por 
Dear Mr. Pryse: Mr. Harvey Wright, chairman of t! regon Ir 
acquainted me with the proposed Indian legislatic it would terminate 
supervision over the Indians that were under the jurisdiction of the Grand 
Siletz Indian Agencies. 
eystone policy of our Oregon Ir 
» progressive measures that will ir te the Indians i the rest of our 
The termination of Federal super ion r he Or on coast 
s in line with the established pol of our Sts and we will support this 


] ’ 
A 1 


support, and 


eve that the only way that we can rai e social and economical status 
Indians and assure them full and equal « nship is through comprehensive 
by all agencies concerned Thi vi include » Bureau of Indian 
State, and local governments, : the liar hemselves plan to 
* part and I know that you ] he ybject 
eciate your cooperation in 


Sincerely yours, 


OrrFice or C 


MorGan Pryss, 
jyional Director, United Statics Depa 
Office of Indian Affairs, Portland, Oreg 
‘ently Mr. C. G. Davis, district agent ndiat , Grand Ronde 
vation, acquainted me with the proposed Indian legislation that wceuld 
rminate Federal supervision over the Indians that were under the jurisdiction 
of the Grand Ronde Agency. 
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The position of the Indian council is to advocate and promote pr 





measures that will intergrade the lians into the rest of our populat 
In view of the action taken by the Grand Ronde Indian Council in 1 
to the Federal Government, we will concur with the action of the Go 


sarea. Believing that this is the onl 
the social and actual statistics of our Indian can be put on par wit 


brethren and assure them full and equal citizenship is through co: 





in the release of the Ih 








planning of all agencies concerned 
We are very much in accord with this measure and will do everyth 
to help carry this through ; 
Respectively, 





Potx County Cour 
By C. F. Haynes 


YAMHILL Country 
McMinnville, Oreg., November 20 
Mr. E. MorGan Pryssp, 
Area Director, Portland Area Office, 
Building 1, Swan Island, Portland, Oreg. 

Dear Sir: The proposed Indian legislation that would terminate Feder 
vision over the Indians that have been under the jurisdiction of th 
Ronde and Siletz Indian Agencies, has been brought to our attentior 

It is the considered opinion of the office after consulting with other 
the count which might be affected by such a transfer, that the proj 
one and we will be glad to see the change put into effect. The Gove 
already withdrawn most of its supervision in connection with the Gi 
Agency, and we feel that the complete withdrawal bv the Govern 
eliminate some of the problems which have arisen in the past and wo 
s county 








improve the social and economical status of the Indians in thi 


Very truly yours, 
H. M. Hoskins, County 


County oF LINcOL) 
Tole do, Ore q., November 30, 

Mr. E. Moraan Pryss, 

Regional Director, United States De parime nl of the Interior, 
Office of Indian Affairs, Portland, Oreg. 

Dear Mr. Pryse: Some time ago Mr. C. G. Davis, district ager 
Department, discussed with me proposed Federal legislation that would t 
der tl 


{ 


jurisdiction of the 





Federal supervision over the Indians now u 
tonde-Siletz Indian Agencies, and suggested that I discuss this matter 
county judge and county Commissioners of Lincoln County, Oreg 
citizens of Lincoln County as to their reaction to the proposed legislatior 

After discussing the matter with the county court and others it was agi 
it would be to the best interest of the Indians and to the community if 
legislation is enacted. 

Very truly yours, 
L. G. Enoutsn, District Att 





Economic DEVELOPMENT PROGRAM AND STATEMENT OF PLANS AND Po! 
WaicH THE GRAND RONDE BUSINESS CommriTTDE Proposrs To Four 
ConpuctinG Its Crepit Activities, Ustna REHABILITATION FUNDS 
ABLE TO THE COMMUNITY 


1. ECONOMIC PROGRAM 


(1) General information 
Location and surroundings 


The Grand Ronde Reservation is located about 20 miles inland from the o 


on Highway No. 18 leading to Portland, Oreg., 62 miles distant, 27 mil 
McMinnville, Oreg., and 41 miles from Salem, Oreg. 











RMINATE SUPERVISION OVER CERTAIN INDIAN PROPER 


k ground 
ervation was established by Executive order of June 
home for Willamette Valley and other tribe nland 
m the Government had negotiated treati« tir } 
had previously resided In 1908 the ¢ 
was combined with Siletz Agency. 
School and on December 1, 1948, it 
fice. <A field representative of the latter offi 


”n 
\ and B to contract I-37-ind—6 approved July 

titution and bylaws and the charter of the Confederated sof the 

nde Community. The charter was ratified Augu 19 


ver the word “community” is used in this program and pla 
jerated Tribes of the Grand Ronde Community, Inc. 


Ga 


tribes represented by the community are the Calapooias, Clackamas, 
ek Umpquas, Mary River, Molala, Nestucca, Rogue River, Santiam, 
er, Umpqua, Wapato and Yamhill. The principal tribes represented 
e Clackamas, Umpqua, and Rogue River (p. 15 of contract | 


following census statistics were compiled from the amended 


it the headquarters’ office; plus birth certificates received to daté 


pings 


7 who may not be eligible for legal enrollme 

36 who may not be eligible for legal enroll 

73 who may not be eligible for legal enrollment but 
Article III of the constitution sets the requirement for enr 
unless amendments are made 


ace 15 of contract I-37—ind—6 gives the residence distribution 
] estimated that there are 77 families living on the reserva 
Following is the classification by degree of Indian blood as 


led census: 


Indian blood 


but not full 


> +n 
Resources 


original area is described on page 15 of contract I-37 
present are as follows: 


Government sites te 

Tribal timber reserves__- 

Allotted Indian land- 

Indian Reorganization Act land acquired 


Total ace a ‘ ‘ -- 1, 427. 49 


The land classification is covered on pages 15 and 16 of contract I-37-ind-6 
It is estimated that there are in all about 270 acres of timbered lands on which 


is an estimated 1,250,000 feet of timber. 
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Climate 

This is covered on page 16 of contract I-37—Ind-6, 
Water supply 

Water is obtained from wells and creeks. No irrigation is practiced, 
prepa have been considered for small diversions from streams running 
Indian land. This would provide supplemental water to cultivated la: 


as gardens and small pastures during July and August and would great}; 
the yields. See also page 16 of contract I-37-Ind-6. 


Drainage 
This is covered on page 16 of contract I-37-Ind-6. 
Productive assets 


No survey has been made of the livestock, machinery, and equipment 
however, page 16 of contract I-37-Ind-6 gives an inventory as of 1938. | 
tion to that inventory, the 10-year program developed for this reservati: 
on page 14 of part 2 that “‘much of the farming is done with small tract 

Tribal land is assigned to individuals on a standard assignment. Bi 
being in heirship status, about 70 percent of the 830 acres allotted land 
and controlled by Indians living on other reservations. 

There is a community center consisting of several buildings, inclu 
assembly hall, kitchen, cannery, shop, sewing room, medical clinic, offic 
and two small cottages for the aged. 

nder a rehabilitation program, 10 new houses were built, 10 repaired 
barns erected, and the 2 houses for the old folks constructed. The rehal 
houses are now being purchased by individuals through small payments, | 


Liabilities and unfai orable factors 


Collections on payments for rehabilitation houses is not so good at 
but the tribal business committee recognizes its responsibility and has 
had bills sent out, and will take action to effect collection. 

Income and source 

A few of the families engage in agriculture almost exclusively but n 
able-bodied males work full time for timber operators. Part-time work is 
by families working in hopyards and berry pate hes. (See also p. 15 of « 
I 37" Ind-6 concerning occupational survey and income estimates made 


Attached hereto as exhibit B is a statement of the financial assets of 
munity.) 


Social fac tors 


The Grand Ronde Indians have had a long association with white } 
many have intermarried. The children attend the public schools. ( 
development is on a par with that of the white neighbors. 

Credit needs 

There are about 77 resident families. 

The loan program is not yet definite but it is estimated that during t rst 
year, not more than 10 loans would be made to individuals for construct f 
wells, purchase of seed, farm machinery, logging equipment, fencing, and bu 
These loans will be made to persons in class A (good character, good secur ; 
and class B (good character, fair security), Loans will range from about $7 
as much as $5,000. 

There is approximately $7,500 in a special II account of the community, \ 
money was derived from sale and rental of rehabilitation houses. It is pr 
to use this money, as well as future collections from sale and rental of the r 
tation houses as a loan fund. 





2. POLICIES AND PLANS FOR MANAGING CREDIT ACTIVITIES 
Policies ks 

Loans will be made for economic development purposes, to members of t 
community as defined in article III of the constitution and bylaws of t! 
federated Tribes of the Grand Ronde Community of Oregon. 

In conducting the credit program, the business committee of the com: : 
pledges itself to conform to the regulations of the Secretary of the Inter 
approved December 18, 1945, amended August 21, 1947, and June 25, 1945, a! 
applicable instructions of the Commissioner of Indian Affairs as contained 
the Credit Manual. 
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a 


1 committee pledges its best effort to make only sound loans, to follow 
to see that the borrowers are living up to their cor 


tracts and making 


facilities and services made available to them, and to enforce a strict 


| olicy. 
/ operators 


ent that borrowers prove to be unsatisfactory operators, do not 
loans as scheduled, the business committee or a special committee 
y it shall either declare the loan in default and 


1 proceed in accordance 
uirements of the Credit Manual, or for justifiable reasons, recommend 
mn for repayment. 


s)he shall pay 
filing mortgages, obtaining title, or other fees incident to the provision 
te security or other provisions of his (her) loan agreement. These 


be used for the payment of clerical assistance and office s 


sration fee of $1.50 shall be charged the borrower, and 


I 


ipplies 


ository for the community credit funds shall be a special IT account 

‘ial checking account of the bonded Governmet lisbursing of 
area office, with the Treasurer of the 

lesignated by the area director or 


i officers 


[Treasurer of the Grand Rounde Community collects or disburses credit 


hall be bonded to the community in an amount and e manner 
ry to the area director or his authorized representative an¢ 
provisions of section 4, article I of the bylaws to the e 
If a Government employee receives the funds, he shall be authorized 
by the community to make such collection of funds and he will be 
the usual Government regulations concerning receipting, | 


g, bonding, ete 


lin accordance 


mstitution of the 


isiness committee may appoint a loan committee of three or more 
3 or may itself act as the loan committee. It shall be the duty of the loan 
to recommend loans for approval, declare loans in default if necessary, 
1 extensions where justified, recommend modifications where advis- 
i see that the instructions of the Commissioner of Indian Af 
1 with 
ordance with resolution, Serial No. 8, dated January 15, 1940, the chair- 
the business committee may sign the recommendations of the loan 
committee commitment orders on individual loan applications, and 
papers as the authorized official of the community. 


lairs are 


shall be charged at the rate of 4 percent per annum to individual 
No interest charge shall be made to tribal enterprises if adopted. 


ptional 3 percent deposit plan shall not be used. 
ecords, file 8 


cial and bookkeeping records and reports of the community’s credit 
es shall be kept by the community in accordance with instructions from the 
sioner of Indian Affairs or his authorized representative. In the conduct 
redit activities, the community proposes to use such forms as are approved 
Commissioner of Indian Affairs or his authorized representative 
and surplus 


ngs from credit operations may be used for making additional loans, for 
hire and office expense, and for such other purposes as the business com- 
ay designate. 


tible debts 


e event that any loans prove to be uncollectible, after all of the provisior 
egulations and provisions of the Credit Manual concerning declaring loans 
it have been complied with, the business committee may declare a loan 


in Affairs. 
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Security 

If an applicant has security to offer, it must be offered, up to an a 
amount. 
Title 

Title to property purchased with the loan will generally be taken in t! 
the individual borrower. This general provision would not apply in the ; 
of trust land. If, however, the community through its loan committ 
mends and the approving officer agrees, title may be taken in the United Sta 
trust either for the community or for the individual. 


Corporate enterprise 
There are no corporate enterprises at the present time, although a k 
was discussed at various times as a possible enterprise. In the event 
decided later to establish a plant or other enterprise, plans will be sub 
approval as required by the regulations. | 
Dated this — day of ——— 1949. 
Business CoMMITTER, CONFEDERATED 
OF THE GRAND RONDE COMMUNITY, 
CeLia Smitu, Chairman. 
Davin Leno, Member 
Witson Boss, Member 
VIncENT MERCIER, Secrefary. 
FrEMOND Bean, Member 





























Approved, March 2, 1950, in accordance with delegation of authority dat f() 
December 14, 1949, affixed to resolution dated November 28, 1949. 
[SHAL] L. P. Tov 
W 
Exuisit B 
W 
Financial assets of the Grand Ronde Community as of Dec. 1, 1949—D 
individual Indian money account, Portlan 1 area office 
i a 
Confederated Tribes of the Grand Ronde Community: W 
G-2. Rental on house assignments and contracts_......-----~-~! $7, 522. 10 fate 
G-3. Cannery . ee Oe a Ee eee et “ee or 
G-5. Committee receipts..........---- nod bau unm Kanes ; 382. 88 
G-7. Timber receipts - - 3, 869, 97 
Land: Indian Reorganization Act land acquired (537.1 acres) valued 
R's te ee = ea 24, 927. 0 
Accounts receivable, Nov. 28, 1949: House assignments: he 
1. Ivan Langley (penalty) _-.------ ; : 19, 00 coll 
2. Dave and Emma Leno..-......------ gtk js : 894. 59 fore 
3. Ralph LaChance . : : 25 R 
4, Vernon Reibach : i ici ial 2 $11. 72 and 
5. Mrs. Alberta George (this is current) —_- . 6 eae 202. 5 $13. 
6. Joe Isaac edt ts cru dash hc i olen an Sti 306, 62 reve 
7. enn: BRON 6 4a.dkin den dhede cwe~Keosdecaneaed« tae BAS I) 
By: Ee SN oc rwkecn wcncmencaan 5 a decane a a ees 949, 5] 
9. Ed and Verna Larsen (this is current) ..........-.----- a 205, 84 ‘ 
10. Ben LaChance (this is current)..................-....... 204. 5 the 
14. Fabian Quenelle (rental basis) - - - 93, 00 wri 
17, Ernest and Ethel Petite (all delinquent) 631, ot whi 
21. Edgar Simmons (all delinquent) 1, 494. 3t pro’ 
Total accounts receivable, which could be used in making future 
a a ena not a i sg I ae ree 2 6, 783 
1 This amount increased between the time the resolution was signed on Nov. 28, 1949, from $7,34 “i 


$7,522.10. 
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AREA OFFICY 
Portland, Oreg., March 


(Exte 


NER OF INDIAN AFFAIRS, 
Was} ngton |) ie 


Mr. CoMMISSIONER: Attached he 
omic development program and 
rated Tribes of the Grand Ronde 
resolution accomplished 3 things ! 
f $5,000 under contract I-86-ind-7OL and | 
litation trust agreement; (3) established the f 
a Il account at the Portland area office as a 
resolution and plan were approved finally 
tended that the regional representat 
the resolution but his signature wa 
hich the resolution was pass¢ d 
erely yours, 


RESOLUTION 


reas the Confederated Tribes of the Grand Ronde Community, in the State 
! an Indian chartered corporation, executed and accepted loan agreement 
racts I-86-ind-701 under date of January 18, 1937, for $3,000 and I-97-ind-6 
( of September 19, 1938, for $10,000 for a total of $13,000 with the 
1 States, for making loans to individual Indians; and 
Whereas it has been found necessary to have only $8,000 of the $13,000 advanced 
credit of our corporation to date, all of which has been repaid; and 
ereas we have a balance of approximately $7,340 in an individual Indian 
nt obtained from sale and rental of rehabilitation houses, and deposited 
rh the area office of the Bureau of Indian Affairs in Portland, Oreg., with the 
asurer of the United States; and 
Whereas a letter from the Bureau of Indian Affairs in Washington, D. C., 
uted November 4, 1949, stipulated that Office would be willing to approve the 
nation of the rehabilitation trust agreement of the Confederated Tribes of 
Grand Ronde Community approved November 14, 1939, and supplemented 
May 27, 1940, if we would agree to deposit the balance of the funds now available, 
i accruals thereto, in a II account or other depository from which we could 
ake loans under the provisions of the revolving credit regulations, using revolving 
redit forms and making annual reports and providing that arrangements would 
made to keep the required records, make the required reports, and make 
collections not in contravention to section 4, article 1, of the bylaws: Now, there- 


pe if 
solved, That a modification of our loan agreement contracts I-86-ind-701 
and I-97-ind—6 is hereby requested, reducing the amount of the commitment from 
$15,000 to $8,000 and that the unadvanced portion, $5,000, of the commitments 
rel to the United States Treasury; and further be it 
ved, That we request the termination of the rehabilitation trust agreement 
n accordance with the letter from the Bureau of Indian Affairs and further request 
ority to use the funds now in the II account as well as future earnings from 
rehabilitation fund investment as a revolving credit loan fund. We agree to 
Write up an economic development program and statement of plans and policies 
vhich we propose to follow in conducting our credit activities subject to the ap- 
proval of the Commissioner of Indian Affairs or his duly authorized representative 


CERTIFICATION 


f 


I, the undersigned, as secretary of the business committee of the Confederated 
bes of the Grand Ronde Community, an Indian-chartered corporation, hereby 
that the business committee of the corporation is composed of 5 members 


om 4, constituting a quorum were present at a meeting thereof duly and 


larly called, noticed, convened, and held this 28th day of November 1949; 
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that the foregoing resolution was duly adopted at such meeting by the 
vote of 4 members; and that said resolution has not been rescinded 1 Wh 
in any way : 

Dated this 28th day of November 1949. 


Approval recommended: 
(Signed) Mrs. Certa Smiru 
Secretary, Business Comm 
Confederated Tribes of the Grand Ronde Co 


Approved December 14, 1949, subject to approval of resolution and 
development program and statement of plans and policies by the area 
Date: March 2, 1950. Regional Repri : 
Approval recommended: | 
(Signed) L. P 


(Signed) ALBerT Hur 
(For the Commi 


RESOLUTION 


Whereas we the members of the Confederated Tribes of the Silet 
feel that we have advanced in education, customs, and knowleds 
present age, have had a long association with the non-Indian populat 
children are attending the public schools and we, ourselves, have attend 
schools before them, and the English language is spoken by us univer 

Whereas we feel that while our contacts and relationship with the | 
of the United States Bureau of Indian Affairs have been cordial, w: 
we are able, willing, and should assume the duties and responsibilit 
American citizenship and are competent to conduct our own busin 
without restrictions being placed as to the sale of timber on our lands 
proceeds of such sales, and in conducting business generally in conn 
our resources now held in trust by the Federal Government; and 

Whereas we feel that Federal supervision has ceased to be necessar 
has in many cases, through antiquated regulations, become a burd 
people and no longer conducive to our welfare, present and future: Be it th 

Resolved, That the Federal Government withdraw all restrictions a1 
now existing, insofar as the Indians of the Siletz Reservation are con 
the earliest practicable moment; that patents in fee be issued to the Confed 
Tribes of the Siletz Indians, for all tribal property; that patents in fe 
to Indian owners in case of, all individual trust allotments, thus mak 
these lands subject to State real property taxation; that health ser 
being extended by the Bureau of Indian Affairs be dispensed with; a1 
acts and functions necessary and required to eliminate each and ever 
control of existing wardship as to the said Siletz Indians be perforny 
further 

Resolved, That a roll of present members of the Confederated Tri! 
Siletz Indians be prepared by the Bureau of Indian Affairs, for appro\ 
governing body of the said Confederated Tribes of the Siletz Indian 
upon the withdrawal by the Federal Government of controls and sup 
the members whose names are listed on said roll, including their minor 
and immediate families, shall thereafter be accorded full citizenship, 
the right of obtaining and consuming intoxicants under State and Federa 
in the same manner and to the same extent as afforded other American : 
in the State in which they reside. if 

Done this 12th day of November, at regular meeting of the General ‘ 
of the Confederated Tribes of the Siletz Indians, held at Siletz, Oreg ‘ 

CONFEDERATED TRIBES OF THE SILETZ INDIANS, era 
By Etmer LoGan, Chairman. 





Attest: 


Mary Atice Samira, Se 
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RESOLUTION 


reas the membership of the Confederated Tribes of Grand Ronde commu- 
on two occasions, recently met, discussed, and voted on the proposition 
termination of selected activities and withdrawal of Federal supervision 
Indians of Grand Ronde; and 
1s the response of said membership has been a reluctance to accept said 
of termination and withdrawal, on the grounds that no provision has 
ide therein to compensate the membership for loss of alleged rights to 

i hunt, believed to have been retained by the Indians when their lands 

led by them, or when appropriated by the Federal Government without 

ent; and 

eas the following draft of bill has been discussed with this committee: 

1. It is the purpose of this act to provide for a termination of Federal 

yn over the trust and restricted property of Indian tribes, bands, and 

jual Indians that were formerly under the jurisdiction of the Grand Ronde 

etz Agencies, Oregon, for the disposition of lands set aside for the use and 

of such Indians, and for a termination of the Federal services furnished 
lians because of their status as Indians. 

2. In order to terminate Federal supervision over the trust and restricted 

Indian tribes and bands that were formerly under the jurisdiction of the 

Ronde and Siletz Agencies, Oregon, and over lands set aside for the use 

nefit of such tribes and bands, including improvements thereon, the Sec- 

of the Interior is here authorized 

\. To issue patents in fee or deeds to such lands owned by or set aside for 
1 tribe or band that incorporates or organizes under the laws of the State of 
Oregon with powers and a form of organization satisfactory to the Secretary. 

B. To sell such lands upon such terms and conditions as he deems proper 
and distribute the proceeds of sale to the tribe or band or the members 
thereof: Provided, That no such lands shall be sold without the approval of 

tribe or band if within a time prescribed by the Secretary the tribe or 

band incorporates or organizes under the laws of the State of Oregon with 
powers and a form of organization satisfactory to the Secretary. 

C. To remove restrictions from, sell, or otherwise dispose of trust or 
restricted personal property of such tribes or bands. 

. 3. In order to terminate Federal supervision over the trust and restricted 
lands of individual Indians that were formerly under the jurisdiction of the Grand 
Ronde and Siletz Agencies, Oregon, the Secretary is hereby authorized to issue 

Indian owners thereof without their consent patents in fee and orders 
ing restrictions unless within a time prescribed by the Secretary the Indian 
rs request or consent to sale of the land pursuant to existing law 

Sec. 4. When Federal supervision over all or substantially all the trust and 

ricted property subject to the provisions of sections 2 and 3 of this act has been 

inated, the Secretary of the Interior shall proclaim that fact and the Indian 

, bands, and individual Indians involved shall not be eligible thereafter for 

educational, health, welfare, rehabilitation and other services extended by the 
d States to Indians because of their status as Indians 

5. Upon issuance of the proclamation referred to in section 4 of this act 

State of Oregon shall have civil and criminal jurisdiction over the persons and 

tv of the Indian tribes, bands (including the members thereof), and indi- 

il Indians formerly under the jurisdiction of the Grand Ronde and Siletz 

gencies, Oregon, to the same extent the State has jurisdiction over the persons 

1 property of other persons and property in the State; such Indian tribes, 

and individual Indians shall have all the rights, privileges, immunities, 

1 obligations possessed by other citizens of the State and the statutes of the 

‘d States applicable to the Indian country shall be inapplicable to su 
ns and their property. 
c. 6. The charter issued by the Secretary of the Interior under the provisions 

i the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), to the Confed- 
erated Tribes of the Grand Ronde Community, Oregon, and ratified by the com- 
I ty on August 22, 1936, is hereby revoked, the revocation to become effective 
e date of the proclamation referred to in section 4 of this act 
Sec. 7. Nothing contained in this act shall affect any claim heretofore or 
reafter filed in accordance with the provisions of the act of August 13, 1946 (62 
Stat. 1049), but nothing in this act shall be made the basis for such a claim. 


w 


} 


Whereas the business committee believes that it is the will and the mandate 
{ the membership, as evinced by actions previously taken as stated herein, 
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that the Federal Government should withdraw its supervision over t 
of the former Grand Ronde Reservation and that the draft of bill set fo 


is Satisfactory to said membership, with the exception of a portion of ” 
. 


Therefore be it 
Resolved, That the Confederated Tribes of the Grand Ronde ( 
does hereby approve the draft of bill set forth herein, provided that " 
thereof shall be amended by deleting the following words, immediately, 
62 Stat. 1049”: “but nothing in this act shall be made the basis for suc} 
and by substituting therefor the following: “‘and nothing contained 
shall be construed to deprive any Indian of any hunting, fishing, or ot 


or privilege under Federal law, treatv or agreement 
\dopted by the business committee of the Confederated Tribe of Cr 
Ronde Community in regular session, duly noticed and called, at which 4; 
represt nting a quorum for conducting busin were present, bv an 
vote of 4 members and no dissenting votes, this 22d day of August 1951 
Ror de, Oreg 
BUSINESS COMMITTEE OF CONFEDERATED TRIBES < 
GraNnp RonpE ComMunIry, 
Cena Surru, Chairman. 
VincENT Mercrer, Secretary. 
Davip LENo, Member. 
VERNON Rerracu, Member. 
FREMOND BEAN, Member. 


dk 


RESOLUTION 


Whereas under date of April 15, 1951, the general council adopted a r 
empowering the area director to sell all tribal holdings of the Confederated T: 
of Siletz Indians; and 

Whereas the area director, Portland area office, has under date of May 4 
submitted an information sheet describing the different parcels of su 
together with statement of minimum acceptable prices he recommends { 
such tract, with statement of methods he recommends to be employed in « 
ing such sales: Be it therefore 

Resolved, That pursuant to action taken by the general council in meet 
at Siletz, Oreg., on May 6, 1951, the following is hereby adopted as acc 
to the Confederated Tribes of Siletz Indians, to wit: 


LAND SALES 
Upper reserve unit 


All of sec. 16, N% see. 17 and 8% see. 8, T. 9 S., R. 9 W., Willamette Acres 
Meridian : Re es ee . 1, 329. Of 


Minimum acceptable price for land and timber, $10,000 (sale 
subject to right of C. D. Johnson Lumber Corp. to complete cutting 
timber under contract No. I-97-Ind-195 which expires Mar. 31, 
1953). 


Medicine Rock unit 


EXNEY%, NESE, sec. 20, S4N%, 8, sec. 21, T. 8 S., R. 10 W., 
Willamette Meridian - 629, 28 


Minimum acceptable price for land and timber, $52,000 (sale 


subject to revocable crossing permit in favor of Oregon Pulp & 
Paper Co. which comes up for revision June 8, 1953). 


Depoe Bay unit 
All of sec. 9, T. 9 S., R. 11 W., Willamette Meridian 640. 00 


Minimum acceptable price for land and timber, $175,000. 
Adopted by a majority vote of the Tribal Council of Confederated Tribes 
Siletz Indians, in meeting assembled at Siletz, Oreg., this 3d day of June 195! 


Evmer LoGan, Chairman 
Attest: 


Mary Auice Sirsa, Secretary 











W 





TERMINATE SUPERVISION OVER CERTAIN INDIAN PROPERTY 33 


RESOLUTION 


on June 1, 1951, the Confederated Tribes of the Grand Ronde Com- 
by a majority vote of its membership, at a regularly called election in 
e 30 percent of the eligible voters cast ballot i 
Shall application be made for a fee pate 
18 Yes; 25 No); be it 
That the Secretary of the Interior be, and he hereby t 
his supervisory power over the operation of, and dispositior 
consisting of 0.50 acres at agency headquarters, 60 
ve and 536.99 acres acquired under Indian Reorganizati 
rl lands hereinbefore described be fee patented 
1e Grand Ronde Community 
i bv the business committee of the Confederated Tribes of Grand Ronde 
y at a special meeting called for such purpose, by a vote of 5 for and 
ist, on this Ist day of June 1951, 
Business CoMMITTEE OF Cont! 
TRIBES OF GRAND RoNpE Cc 
CELIA SMITH, Chairmar 


VINCENT MERCIER, Se 


RESOLUTION 


as the following tribal accounts are in existence 
, Oreg., subject to disbursement for specific } 


yf account: 
z home builders repayment $1, 800. 19 
2 community fund 6. 00 
z cannery---- oa 253. 19 


ital 


reas the original purposes for which the funds were set up mal 
‘eased to exist due to changing conditions; and 
as we believe that many more advantageous uses could be 
rr our communal undertakings than having the disbursement thereof ec 
to the specific purposes for which same are now allocated: Be it therefore 
That the Confederated Tribes of Siletz Indians, in ; 
at Siletz, Oreg., this 29th day of July 1951, do hereby re« 
ortland area office, to terminate all programs, proj 
disbursement of said funds, and place the said fund, totaling 
account making same subject to disbursement on demand of 
1 Tribes of Siletz Indians 
at Siletz, Oreg., July 29, 1951, at general council, re 
vened, at which a quorum was present, by 


| 
I > 


roved August 29, 1951: 


RESOLUTION 


hereas we, the descendants of the Molalla Tribe, 
50, the United States Court of Claims ent 
sed under the treaty of December 21, 1855 
reas it is our understanding that the next I 
titute an appropriation by Congress and that 
nt funds contain directions for making the 
reas it is our understanding that it will be 
Interior to make appropriate recommendations 
lirections for preparation and payment of a rol 
that the Secretary of the Interior will undoubtedly 
lian Affairs, who in turn will undoubtedly desire expressions 
ject from the descendants of the Molalla Tribe: Be 
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Resolved, That the descendants of the Molalla Tribe in general 1 y Sacreta 
sembled at Siletz, Oreg., on this 4th day of August 1951, after fully and cares) r 
studying and discussing the subject at various meetings at various timy 
proclaim the wishes, hopes and desires of the descendants of the Mx 
as follows: 

1. That the Federal Government be asked to appropriate fund 
clerical and extra help to bring rolls of the Molalla Tribe to a current 

2. That the descendants of the Molalla Tribe be considered in 
eligibility of their members, who will partake in the various claims 

3. That the area office under E. Morgan Pryse be considered as a he 
for final enrollment 








1. That payment of all competent adult claimants from such rolls be 
& per capita basis, in full 

5. That payment to minors and incompetents be made in accorda 9 
existing Federal regulations pertaining to disbursement of individual t1 
except that when Federal jurisdiction over the Indians of the Molalla 1 





terminated then the laws of the State governing such cases shall take « 
be applied 

6. That the descendants of the Molalla Tribe be allowed to set a date 
of rolls after the appropriation has been certified by Congress 

7. That the area office at Portland be designated as the place of pa 
the Indians of the Molalla Tribe; that said office be instructed to dis} 
claims payment 





8. That the Molalla Tribe does not propose to utilize any of the claim f 8 ! 
for tribal, communal, or collective enterprises but for various purposes as f 6. T 
the construction or purchase of new homes; to repair older homes; to invest in g after t 
small business; to purchase self-operating equipment; to avail themselves to treat- a 
ment of medical, dental, and other health and physical handicaps; to adequat In 
provide all the equipment and facilities necessary to sustain the health, confide: the cle 
and encouragement of our children in public schools; and to provide and mainta ze 


a standard of living comparable to the average American family. mooks 
9. That all claims payments, as far as is possible, be made prior to wit! 
of Federal supervision, due to the fact that the area office would still be availa 
and the various taxes exempt. Ke 
10. That the primary objective of the Molalla Tribe is to acquire for its member and 
the full status of full taxpaying citizens, along with all the rights, privil 
responsibilities enjoyed by an American citizen: Be it further 
Resolved, That the Molalla Tribe would appreciate immediate considerat Tilla 
of the above-mentioned recommendations in order to expedite final payment of recor 
the claims heretofore described. 


CERTIFICATION 


Th 
The undersigned, as secretary, hereby certifies that the descendants of t Selete 
Molalla Tribe of Indians met in a general meeting, convened and held at Siletz, alled 
Oreg., on this 4th day of August 1951; that a quorum was present and voting that 
that the resolution was passed unanimously and that the said resolution has not res 
been rescinded or amended in any way. f 
Frep H. YELKEs, Secretary any V 
Attest: 
Frep YELKEs, Chair? Att 
Approved: 
—_— ——_, Area Dire Ay 


RESOLUTION 


Whereas it is our understanding that on January 3, 1950, the United Stat 
Court of Claims entered judgment, for the value of lands as of 1855 plus interes 0 
from that date as compensation for the taking of original Indian title b) ul 
United States from the Tillamook, Coquille, Too-too-to-ney and Chetco Tribes from 





and that on April 9, 1951, the Supreme Court of the United States reversed th Unit 
said award to the extent that interest on the value of the lands from 1855 was and 
denied; and said 
Whereas it is our understanding and belief that the next step in said claims leni 
case will constitute an appropriation by Congress and that usually the act appro- " 
priating judgment funds contains directions for making the payment roll; and W 








Whereas it is our understanding and belief that it will be incumbent upon the Ir 
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f the Interior to make appropriate recommendations to the Congress 
said directions for preparation and payment of a roll of eligible tribal 
and that the Secretary of the Interior will undoubtedly call upon the 
ner of Indian Affairs, who in turn will undoubtedly desire expressions 
s on the subject from the tribes concerned: Be it therefore 
That the Aleea Band, Yah-quo-nah Band, Seletca Band, and the 
a Band of Tillamooks, in general meeting assembled at Siletz, Oreg., 
day of August 1951, after fully and carefully studying and discussing 
at various meetings at various times, hereby proclaims the wishes, 
desires of the Alcea, Yah-quo-nah, Seletca, Ne-a-ches-na Bands of 
; as follows: 
the Federal Government be asked to appropriate funds to cover 
1 extra help to bring rolls of four tribes involved to a current condition 
tribes be considered in compiling eligibility of their members, who will 
the various claims. 
the area office under E. Morgan Pryse be considered as a headquarters 
irollment. 
it payment of all competent adult claimants from such rolls be paid on 
ipita basis, in full. 
at payment to minors and incompetents be made in accordance with 
Federal regulations pertaining to disbursement of individual trust funds, 
it when Federal jurisdiction over the Indians of the Alcea, Yah-quo-nah, 
1 Ne-a-ches-na Bands of Tillamooks is terminated, then the laws of the 
‘rning such cases shall take effect and be applied 
the four tribes, themselves, be allowed to set a date of closure of rolls 
ippropriation has been certified by Congress 
the area office at Portland be designated as the place of payment to 
s of the four tribes involved; that said office be instructed to disburse 
ms payment. 
at the Alcea, Yah-quo-nah, Seletea, and Ne-a-ches-na Bands of Tilla- 
go on record as vetoing any use of claims moneys in performing tribal, 
ial, or collective enterprise. 
at all claims payments, as far as is possible, be made prior to withdrawal 
Federal supervision, due to the fact that the area office would still be available 
various taxes exempt. 
t further 
i, That the Alcea, Yah-quo-nah, Seletca, and Ne-a-ches-na Bands of 
‘s would appreciate immediate consideration of the »ve-mentioned 
ndations in order to expedite final payment of the claims heretofore 


CERTIFICATION 


The undersigned, as secretary, hereby certifies that the Aleea, Yah-quo-nah, 
tea, and Ne-a-ches-na Bands of Tillamooks met in general council regularly 
ed, noticed, convened, and held at Siletz, Oreg., on this 5th day of August 1951; 
a quorum of said general council was present and voting; that the foregoing 
tion was passed by the affirmative vote of 25 members, with dissenting vote 
embers; that the said resolution has not been rescinded or amended in 


Marie CHARLEY, Secretary. 
GeorceE C. Baker, Chairman, 
E. Morcan Prysk, Area Director. 


RESOLUTION 


Whereas it is our understanding that on January 3, 1950, the United States 
irt of Claims entered judgment for the value of lands as of 1855 plus interest 
n that date as compensation for the taking of original Indian title by the 
ted States from the Tillamook, Coquille, Too-too-to-ney, and Chetco Tribes, 
nd that on April 9, 1951, the Supreme Court of the United States reversed the 
uid award to the extent that interest on the value of the lands from 1855 was 
nied; and 
Whereas 1t is our understanding and belief that the next step in said claims case 
mstitute an appropriation by Congress and that usually the act appropriat- 
ing judgment funds contains directions for making the payment roll; and 
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Whereas it is our understanding and belief that it will be incumbent 
Secretary of the Interior to make appropriate recommendations to the ( that 
concerning said directions for preparation and payment of a roll of eli 
members, and that the Secretary of the Interior will undoubtedly cal! 
Commissioner of Indian Affairs, who in turn will undoubtedly desire e 
of opinions on the subject from the tribes concerned: Be it therefore 

Resolved, That the Coquille Tribe, in general meeting assembled at 
Oreg., on this 12th day of August 1951, after fully and carefully sti 
discussing the subject at \ ariol is meetings at various times, hereby pro 
wishes, hopes, and desires of the ( oquille Tribe as follows: 

1. That the Federal Government be asked to appropriate funds to co 
and extra help to bring rolls of four tribes involved to a current conditi 

2. That tribes be considered in compiling eligibility of their members 
partake in the v arious claims 

3. That the area office under E. Morgan Pryse be considered as a headqua { 
for final ereiionee 

4. That payment of all competent adult claimants from such rolls bé 
a@ per capita basis, in full 

5. That payment to minors and incompetents be made in accordar 
existing Federal regulations pertaining to disbursement of individual tru 
except that when Federal jurisdiction over the Indians of the Coquill 
terminated, then the laws of the State governing such cases shall take eff 
be ee 

That the four tribes, themselves, be allowed to set a date of closure 

atts ‘r the appropriation has been certified by Congress. 

7. That the area office at Portland be designated as the place of | 
the Indians of the four tribes involved; that said office be instructed to d t x 
the claims payment. | 

8. That the ¢ oquille Tribe go on record as vetoing any use of claims 1 
in performing tribal, communal, or collective ente rprise 

9. That all claims payments, as far as is possible, be made prior to w 
of Federal supervision, due to the fact that the area office would still be availa 
and the various taxes exempt. 

Be it further 

Resolved, That the Coquille Tribe would appreciate immediate cons 
of the above-mentioned recommendations in order to expedite final pa 
the claims heretofore described. et 








CERTIFICATION 


The unders ‘d, as secretary, hereby certifies that the Coquille 11 
general councii regularly ealled, noticed, convened, and held at Emp 
on this 12th day of August 1951; that a quorum of said general council | bee 


ent and voting; that the foregoing resolution was passed by the affirm 
of 21 members, with dissenting vote of no members: that the said reso 
not been rescinded or amended in any way, 
ANN ANDERSON, S¢ 
Attest: 
Frep C. SANDBERG, C/ 
Approved: 
E. MorGcan Pryse, Area D 


RESOLUTION 


Whereas it is our understanding that on January 3, 1950, the U : 
Court of Claims entered judgment for the value of lands as of 1855, p 
from that date, as compensation for the taking of original Indian ti 
United States from the Tillamook, Coquille, Too-too-to-ney, and Chete 
and that on April 9, 1951, the Supreme Court of the United States rev: 
said award to the extent that interest on the value of the lands fron 
denied: and 

Whereas it is our understanding and belief that the next step in said ¢ 
will constitute an appropriation by Congress and that usually the act ay 
ing judgment funds contains directions for making the payment rol 

Whereas it is our understanding and belief that it will be incumbent 
Secretary of the Interior to make ap propriate re commendations to th 
concerning said directions for preparation and payment of a roll concer 
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for preparation and payment of a roll of eligible tribal members, and 
Secretary of the Interior will undoubtedly call upon the Commissioner 
Affairs, who in turn will undoubtedly desire expressions of opinions on 
from the tribes concerned: Be it therefore 
Chat the Chetco Tribe, in general! 1 f I -d at Si . Oreg 
99th day of July 1951, after fully ; t 
at various meetings at ariol times, 
i desires of the Cheteo Tribe as follows 
the Federal Government be aske appro 
i extra help to bring rolls of four tribes involvec 
tripes be considered in COMpling ¢€ lgipil 
the various claims 
the area office, under E. Morgan Pryse, | 
enrotiment, 
it pavment of all competent adult claimant 
a basis, in full. 
at payment to minors and iIncompetents be ad in accor 
Federal regulations pertaining to disbursement of individual 
it when Federal jurisdiction over the 
then the laws of the State governir 


at the four tribes, themselves, be 
appropriation has been certified | 

at the area office at Portland be 

ans of the four tribes involved; ths 
Ss payment 
t the Chetco Tribe go on record as vetoing 


tribal, communal, or collective enterpris 


Chat all claims payments, as far as 
leral supervision, due to the fact t 
e various taxes exempt. 


‘hat the Cheteo Tribe w 
ve-mentioned recommendatior 
retofore described. 


CERTIFICATION 


indersigned, as secretary, hereby certif { 

council regularly called, noticed, convened, 

h day of July 1951; that a quorum of said general counci 
that the foregoing resolution was passed 

ers, with dissenting vote of members 


rescinded or amended in any way. 


ARCHIE Ben, Chairman, 
Approved: 
MorGan Pryss, rea Director. 





, Concress (| HOUSE OF REPRESENTATIVES { Report 


a) Sesston j ) No. 24938 


R ING FOR THE PARTITION AND DISTRIBUTION OF THE 
ASSETS OF THE UTE INDIAN TRIBE OF THE UINTAH AND OURAY 
ESERVATION IN UTAH BETWEEN THE MIXED-BLOOD AND 
LLBLOOD MEMBERS THEREOF; AND FOR THE TERMINATION 
OF FEDERAL SUPERVISION OVER THE PROPERTY OF THE MIXED 
LOOD MEMBERS OF SAID TRIBE; TO PROVIDE A DEVELOPMENT 
PROGRAM FOR THE FULLBLOOD MEMBERS OF SAID TRIBE 


1954.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lrpteR of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 


{To accompany 8. 3532] 

The Committee on Interior and Insular Affairs, to whom was 
relerred the bill (S. 3532) to provide for the partition and distribution 
of the assets of the Ute Indian Tribe of the Uintah and Ouray Reser- 
vation in Utah between the mixed-blood and fullblood members 
thereof; and for the termination of Federal supervision over the 
property of the mixed-blood members of said tribe; to provide a 
development program for the fullblood members of said tribe; and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, lines 8 through 11, strike all of subsection (b) and insert the 
following new language: 

Full-blood’’ means a member of the tribe who possesses one-half degree 


te Indian blood and a total of Indian blood in excess of one-half, excepting 
e who become mixed-bloods by choice under the provisions of section 4 hereof. 


Page 2, lines 12 through 15, strike all of subsection (c) and insert 
the following new language: 


Mixed-blood”’ means a member of the tribe who does not possess sufficient 
Indian or Ute Indian blood to fall within the full-blood class as herein defined, 
and those who become mixed-bloods by choice under the provisions of section 4 
ereof 
Page 18, line 21, strike the words “‘effective date of’’ and insert in 
eu thereof: “date of enactment of”. 
42006 
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— 


Page 24, strike all of section 25 and insert in lieu thereof: 


Src. 25. Nothing in this Act shall affect the status of the membx 
tribe as citizens of the United States 


EXPLANATION OF THE BILL 


S. 3532 is the result of proposals initiated by the Ute Trib, 
Indians in Utah. It provides for the partition and distribution 
the assets of the reservation between the mixed-blood and { Ulblos 
members of the tribe. The bill represents a desire on the part of th 
Indians affected to solve some of their basic problems through th, 
own efforts in a realistic manner. 

The Ute Tribe, of the Uintah and Ouray Reservation in Utah, cop. 
sists of two distinct groups—the fullblood group and the mixe . tae 
group. The total membership of the tribe is now 1,765. Of this 
number, 439 are defined as mixed-bloods and 1,326 as fullblown 
The number of members having exactly one-half degree Ute India: 
blood is 89. 

This bill provides for the preparation of separate mixed-blood a 
fullblood rolls, with a provision for transferring individual fullbloos 
members to the mixed-blood roll if they desire to be identified witl 
that group. As amended by the committee, S. 3532 defines “full blood 
as any member who possesses one-half degree of Ute Indian blood and 
a total of Indian blood in excess of one-half, excepting those wh 
become mixed-bloods by choice. ‘‘Mixed-blood”’ is defined as any 
member who does not possess sufficient Indian or Ute Indian blood 
to fall within the fullblood class and those who become mixed-bloods 
by choice. 

The action proposed by this bill will permit the mixedbloods 
progress toward termination of Federal supervision without being held 
back by the fullbloods who desire continuation ot wardsnhip sta 
According to testimony from membets of the Ute Tribe, the majorit 
of the mixedbiood group feel that they are ready for a termination of 
Federal supervision over their pcoperty and the fullblood Indiu 
believe that they are not ready for such action. 

Both the mixedpolood and fullblood groups agree that their tribal 
assets should be divided between them. The mixedbloods propose « 
termination program; the fuilbloods propose to develop within 
months after the enactment of this bill a program to prepare then 
for that termination at a later date. 


This proposed legislation involves the division of the following 


tribal assets: 


In cash, of which $13,580,352 is in the Treasury of the United States 


and $199,806 is in local depositories 5 $13, 780 
In accounts receivable 2, 022, 72 
In land, estimated on the basis of 980,000 acres at $5 per acre, ex- 

cluding subsurface rights which are not to be divided . 4, 900, O 

Total____ ’ I ae. 2 Eo pes : 20, 702, 88 


An essential provision of the proposed legislation is the divisi 
between the two groups, on the basis of their relative numbers, of al 
tribal assets, except oil, gas, and mineral rights, and unadjudicated 
claims against the United States. These undivided assets will con- 
tinue to be owned and administered jointly by the two groups. Thi 
responsibility for making this division is on the Indians themselves 
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f they fail to agree within 12 months after the rolls are completed, 
Secretary of the Interior is authorized to make the division. 

The distribution of the mixed-blood share of the tribal assets among 
.e members of the group may include a distribution of all cash assets 
of the group, and either the sale, partition, or conveyance of the land 
yssets tO & corporation, other legal entity, or a trustee; and provide 
for cash adjustments between individuals when necessary to complete 
a particular partition. The responsibility for making the distribution 
of group assets is on the Indians, but if they fail to complete the job 

ithin 7 years from the date of the act, the Secretary of the Interior 
lay mi ee » the distribution in accordance with his best judgment, or 
onvey the assets to a trustee for liquidation and distribution of net 
proceeds, or convey the assets to the persons entitled thereto as ten- 
ants in common. 

This bill provides for a 7-year exemption from property taxes on 
property distributed to members of the mixed-blood group, if the 
ile remains in the distributee. 

lhe enactment of the bill will permit the early termination of Fed- 
val supervision over approximately one- fourth of the members of 
the Ute Tribe, who have advanced culturally, socially, and econom- 
ically to the point where they do not need special Federal supervision 
and service. At the same time it will permit the Bureau of Indian 
Affairs to concentrate on the remaining three-fourths of the members 

and help them to develop a program suited to their needs. 

The Secretary of the Interior recommends the enactment of this 
propose d legislation. 

A copy of the report of the Secretary of the Interior, dated June 15, 


1954, is attached hereto and made a part of this report, as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 15, 1954 
Hueu J. Burier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Se nate, Wash ington, Dp Cc. 


My Dear SENATOR ButTLerR: Reference is made to your request for a report 
1e committee print of S. 3532, a bill to provide for the partition and distribu- 
of the assets of the Ute Indian Tribe of the Uintah and Ouray Reservation 

Utah between the mixed-blood and fullblood members thereof; and for the 

rmination of Federal supervision over the property and persons of the mixed- 

od members of said tribe; to provide a development program for the fullolood 
members of said tribe; and for other purposes.” 

I recommend that the bill be enacted. 

The purpose of the bill is indicated by its title. The bill was drafted by the 
tribe and introduced at the request of the tribe. It is an excellent example of 
initiative and planning on the part of the Indians, and their efforts deserve com- 
nendation. 

The tribe consists of two distinct groups: The fullblood group and the mixed- 
blood group. As used by this tribe and as defined in the bill, fullblood means any 
member who possesses more than one-half degree of Ute Indian blood, and mixed- 
blood means any member who possesses One-half degree or less of Ute Indian 
blood. The mixedblood group believes that its members are ready for a termina- 
tion of Federal supervision over their property, and the fullblood group believes 
that its members are not ready. The Indians have therefore agreed to divide 
their tribal assets between the two groups, to propose a terminal program 
for the mixedblood group, and to propose a development program for the 
fullblood group that will accelerate the process of preparing them for a ter- 
minal program at a later date. 

lhe essential provisions of the bill are: 
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1. The preparation of separate mixedblood and fullblood rolls, w 
vision for transferring individual fullblood members to the mixed-b| 
they desire to become identified with that group. 

2. The immediate sale or exchange of certain lands that are surp 
needs of either group. 

3. The division bet ween the two groups, on the basis of their relat iv 
of all tribal assets except oil, gas, and mineral rights, and unadjudicat 
against the United States. These undivided assets will continue to 
and administered jointly by the two groups. The responsibility for ma 
division is on the Indians themselves, but if they fail to agree within 14 
after the rolls are completed the Secretary of the Interior is aut horiz 
the division. 

$t. The distribution of the mixedblood share of the tribal assets a 
members of the group. This distribution may include a distribution of 
assets of the group, and either the sale, partition, or conveyance cf the la 
to a corporation, other legal entity, or a trustee. The rules for part 
stated in detail, and provide for cash adjustments between individu 
necessary to complete a particular partition. The responsibility for ma 


distribution of group assets is on the Indians, but if they fail to complet - 
within 7 years from the date of the act the Secretary of the Interior may ma sa 
distribution in accordance with his best judgment, or convey the a 

trustee for liquidation and distribution of net proceeds, or convey th« at 


the persons entitled thereto as tenants in common, 

5. The termination of restrictions on individually owned property 
mixed-blood group. 

6. A 7-year exemption from property taxes on property distributed to ) 
of the mixed-blood group, if the title remains in the distributee. 

7. The issuance of a series of proclamations as restrictions on the pr 
of individual mixed-blood members are removed. Thereafter such members 
be entitled to none of the services performed for Indians because of their stat 
as Indians, and such members will be subject to the same State and Federal 
that apply to other citizens. 

8. The preparation by the fullblood group within 3 months after the 
the act of a development program calculated to prepare the group for a tert 
program at a later date. 

The bill will involve the division of the following tribal assets (figures ar: 
December 28, 1953): 





In cash of which $13,580,352 is in the Treasury of the United States 


and $199,806 is in local depositories $13, 78 
In acopunts recelvable....o.., ows aeons dun-~- 2, 022. 7 
In land, estimated on the basis of 980,000 acres at $5 per acre, ex- 
cluding subsurface rights which are not to be divided é t, 900, 00 
Total ’ ; 20, 702, 885 


The total membership of the tribe is 1,765. Of this number 439 fall wit! 
definition of mixed-bloods and 1,326 fall within the definition of fullbloods. 1 
number of members who have exactly one-half degree Ute Indian blood is 89 

The enactment of the bill will permit the early termination of Federal 
vision over approximately one-fourth of the members of the tribe, who hav 
vanced culturally, socially, and econon.ically to the point where they do not ne 
special Federal supervision and seryice. At the same time it will per: 
Bureau of Indian Affairs of this Department to concentrate on the remaining 
three-fourths of the members and help them to develop a program suited | 
their needs. 

During the hearing on June 9, 1954, a tribal delegate recommended an a 
ment to the definitions of ‘‘fullblood’”’ and ‘‘mixed-blood’”’ that are contai 
section 2. We have no objection to those amendments. In addition, thi 
ing additional amendments are recommended: 

On page 13, line 10, insert before the comma “subject to such super\ 
the Secretary as is otherwise required by law’’. 

On page 13, line 11, after ‘“therefrom’’ insert ‘‘, after deducting the costs 
administration,’’. ' 

On page 13, lines 19 and 20, delete ‘‘may be expended by or advanced by 
respective groups’’ and insert in lieu thereof ‘‘shall be available for advanc« 
the tribe or the respective groups, or for expenditure,” 
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we 16, lines 2 to 4, delete “‘in the formation of any livestock, range or 


corporations deemed essential in the necessary distribution hereunder 
lieu thereof ‘‘under sections 13 and 14 of this Act:’’ 
20, line 6, after “Sec. 16.”’ insert ‘‘(a)’’. 
» 20, between lines 24 and 25, insert a new subsection (b) as follows: 
or to the removal of restrictions in accordance with the provisions of 
a) hereof on land owned by more than one person, the Secretary 


upon request of any of the owners, partition the land and issue to 
ywner an unrestricted patent or deed for his individual share, unless 
ywner is a full-blood member of the tribe or other Indian who owns 
or restricted property, in which event a trust patent or restricted deed 
be issued and such trust may be terminated or such restrictions may be 
ved when the Secretary determines that the need therefor no longer 
2) upon request of any of the owners and a finding by the Secretary 
it partition of all or any part of the land is not practicable, cause all or 
art of the land to be sold at not less than the appraised value thereof 
listribute the proceeds of sale to the owners: Provided, That before a 
any one or more of the owners may elect to purchase the other interests 
e land, or the tribe may elect to purchase the entire interest in the land, 
ot less than the appraised value thereof.’ 
[ am informed that there is a particular urgency for the submission of 
vs of the Department, this report has not been cleared through the Bureau 
Budget and, therefore, no commitment can be made concerning the rela- 
p of the views expressed herein to the program of the President 
Sincerely yours, 
OrME LEwIs, 
Assistant Secretary of the Interior 


O 
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» Concress (| HOUSE OF REPRESENTATIVES {§ REPoRT 
I] Vession j 1 No. 2494 


PROVIDING FOR THE DISPOSITION OF SURPLUS 
PERSONAL PROPERTY TO THE TERRITORIAL GOVERN- 
MENT OF ALASKA 


* 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mituter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


> 


[To accompany H. R. 9582] 


[he Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9582) to provide for the transfer of excess 
property to the Territorial government of Alaska, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

notwithstanding any provision of the Federal Property and Administrative 
Act of 1949, as amended, or any other provision of law, surplus personal 
ty may be disposed of until December 31, 1956, to the Territorial govern- 
of Alaska at the request of the Governor of Alaska without reimbursement 
sfer of funds when such surplus personal property is found by the Governor 
ssential for the operations or activities of the Territorial government. 
2. The terms “property” and “surplus property’’, as used in section 1 
shall have the meaning now or hereafter ascribed to them in the Federal 
rty and Administrative Services Act of 1949, as amended 
{mend the title so as to read: 


\ bill to provide for the disposition of surplus personal property to the Territoria] 
iment of Alaska. 


EXPLANATION OF THE BILL 


The purpose of this legislation is to permit, until December 31, 1956, 
notwithstanding the Federal Property and Administrative Services 
Act of 1949, as amended, or any other provision of law, disposal of 
certain Federal surplus personal property to the Territorial govern- 
ment of Alaska without cost or transfer of funds. Such property 

42006 
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as is found to be essential for the operation or activities of the To 
torial government may, at the request of the Governor of Alasks. 
conveyed for use by the government of Alaska. The bill proyidy 
that the terms “property” and “surplus property” used therein sh 
be interpreted as having the meaning given them in the Fed 
Property and Administrative Services Act of 1949. 

There is in northern Alaska today a considerable stock of sur 
materials consisting of buildings, oi drilling equipment, generat, 
tractors, vehicles, and office equipment which would be of great ya 
to the Territorial government and private purchasers. The | 
cost of transportation between northern Alaska and the contineys, 
United States would make it almost prohibitive for the sur 
personal property to be economically shipped here for use. H. R 
9582 would permit this surplus property to be made usable rather thg 
allowed to deteriorate in Alaska’s rugged physical environment. | 
term “property” does not apply to any public domain, certaii a 
vessels, and Federal records. “Ty 























REPORT OF THE DEPARTMENT OF THE INTERIOR roy" 





The favorable report from the Department of the Interior on H., | 
9582, as amended, is set forth below: s 


DEPARTMENT OF THE INTERIOI 
OFFICE OF THE SECRETARY 
Washington 25, D. C., July 19 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. Mier: This will reply further to your request for { 
of this Department on H. R. 9582, a bill to provide for the transfer of excess } 
erty to the Territorial government of Alaska 

I recommend that the bill be enacted, if amended in the manner her 
indicated. 


H. R. 9582 would provide that, notwithstanding any provision of the ] G 
Property and Administrative Services Act of 1949, as amended (40 U. 8. | this 
1952 edition, see. 471 et seq.), transfers of excess Federal property could be mad E 


to the Territorial government of Alaska, without reimbursement or transfer 
funds, when the Governor of Alaska finds that such property would be 
operations and activities of the Territorial government. The bill wo 
confer upon the Governor of Alaska authority somewhat similar to that 
the Secretary of the Interior now has pursuant to section 202 (a) of the | 
Property and Administrative Services Act (40 U.S. C., 1952 edition, sec. 483 (a 
and section 108 of the Interior Department Appropriation Act, 1953 (48 U.S. | 
1952 edition, sec. 1438). Under these statutes, transfers of equipment, mater 
and supplies excess to the needs of Federal agencies may be made to this Depar 
ment at the request of the Secretary, without reimbursement or transfer of funds 
when such property is required by the Department “for operations conducted 
the administration of the Territories and the Trust Territory of the Pacifir 
lands.”’ This language does not, however, authorize the transfer of ow! 
of the property in question to a territorial government, nor does it apply to |! 
property other than equipment, material, and supplies. H. R. 9582 would ap; 
to all property, both real and personal, and would allow the transfer of title t 
the Federal to the Territorial government. 

This legislation would be very helpful to the Territorial government of Alaska 
and it has the enthusiastic support of the Governor. From time to time I 


agencies in Alaska, particularly military agencies, have for disposal substa 
quantities of Federal property, which, because of its location in the Territory, 
the comparatively high cost of transporting it to the mainland, does not comma 


prices at public sales commensurate with its value. In many instances, how 
such Federal property would be of very real value to the Territorial governme! 
of Alaska, and could be used by it in the discharge of its responsibilities to th 
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dispositions at unreasonably 
R. 9582 transfers of 


ise the property for 


Instead, then, of public sales resulting in 

there would be authorized by enactment of H 

roperty to the Territorial government, which could 
blue purposes 

however, that it would be desirabl 

First, there seems to me no reason why the Territor 

s, rather than surplus, Federa 


» if the bill were amends 1 certain 
should be 
i to receive without reimbursement exces 


In my judgment, any property excess to the needs of a Federal a 
it has been found to be. in addition. 


icy 


ome the property of Alaska only if 
ne needs of all Federal agencies | therefore believe that the 
surplus, rather than excess, property ‘rm ‘‘disposal,’”’ 
an ‘‘transfer,’’ might better be used to describe the transact 
der the Federal Property and Administrative Services Ac 
a change in title while the latter refers to a transaction between Federal 
where only administrative responsibility for the propert changed 


velieve that, following the pattern of section 108 of the Interior Depart 
hould be made 


bill should 
Secondly, the t 
on Involve d, 


the former 


ypropriation Act, 1953, such dispositions to the Territory s 
n found by the Governor to be required for the operations or activities 


erritorial government. In order to accomplish these results, | recommend 


ill be amended to read as follows: 
at notwithstanding any provision of the 
Services Act of 1949, as amended, or a 
rty may be disposed of to the Territorial government of 
f the Governor of Alaska without reimbursement or transfer of funds whe 
plus property is found by the Governor to be required for operations a d 
's of the Territorial government. 
2. The terms ‘property’ and ‘surplus property, 
ave the meaning now or hereafter ascribed to them in the Federal Property 
Act of 1949, as amended.”’ 


Federal Property and Adminis- 
ny other provision of law, surplus 
Alaska at the re 


"as used in section 1 hereof 


\dministrative Services 


ommend further that the title of the bill be amended to read ‘‘To provid 
lisposition of surplus property to the Territorial government of Alaska.” 


| am informed that there is a particular urgency for the submission of the 
ot been cleared t! rough the Bureau of 
ng the relation- 


if the Department, this report has n 
sudget and, therefore, no commitment can be made concerni 
the views expressed herein to the program of the President 
Sincerely yours, 
OrME LEwIts, 


Assistant Secretary of the Interior 


Gov. B. Frank Heintzleman of the Territory of Alaska endorses 


this bill and urges its enactment. 
Enactment of H. R. 9582, as amended, is recommended by the 


Committee on Interior and Insular Affairs. 


O 


























Coneress | HOUSE OF REPRESENTATIVES Report 
\ On j No. 2495 


PROVIDING FOR THE CONVEYANCE TO ROBERT WARD 
\IORGAN AND OTHERS OF CERTAIN REAL PROPERTY 
IN BOX ELDER COUNTY, UTAH 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. Mrtuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 6451 


Committee on Interior and Insular Affairs, to whom was 
| the bill (H. R. 6451) to provide for the conveyance to 
Ward Morgan and others of certain real property in Box 
County, Utah, having considered the same, report favorably 
with amendments and recommend that the bill do pass. 
amendments are as follows: 
ce all after the enacting clause and insert in lieu thereof the 
wing: 
ibject to the requirements of this Act, the Secretary of the Interior shall 
atents to the occupants of the public lands in sections 9, 10, 15, 16, 21, 22, 
28, T.8 N., R.2 W., Salt Lake Meridian, Utah, upon payment of the ap- 
{ value of the lands at the date of the appraisal, exclusive of any increased 
resulting from the development or improvement of the lands by the occu 
r their predecessors in interest In such appraisal, the Secretary of t} 
ir shall consider and give full effect to the equities of the oecupants. 
2. The Secretary of the Interior shall issue a patent for such land to any 
t only if the occupant (1) files an application to purchase the lands within 
ir after the enactment of this Act; (2) makes a showing satisfactory to t 
that he or his prede cessors in interest were bona fide o cupants of the 
d had adverse possession for en years prior to the approval of the 
ey of the lands; and (3) pays the price of the lands, as required by the 


3. Nothing in this Act shall be st d as affecting adversely valid 

rights to public lands. 

t. Any money paid by the occupants shall be covered into the reclamation 

r credit against the construction costs of the Weber Basin project, Utah. 

of these lands are needed by the United States for the said project, the 
tary may declare the lands forfeited and return to the United States upon 
r of payment for such lands of the amount paid by the occupant to the United 
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States under this Act plus the reasonable value of the improvements in | ¥ 63 St 
the time the land is patented. Such tender and payment shall be mad 
reclamation fund. 


Amend the title so as to read: a pre 
A bill to provide for the conveyance of certain public lands in Uta 
occupants of the land 


EXPLANATION OF THE BILL —" 


R. 6451, as amended, would direct the Secretary of the Interjoy ad 
to issue patents to the occupants of the public lands described in ¢hy prio! 
bill, upon payment of their appraised value but exclusive of any hase 
increased value which has resulted from the development. or improve. — 
ment of the lands by the occupants or their predecessors in interes| 

The lands covered by the bill were withdrawn under the provisions A: 
of section 3 of the act of June 17, 1902 (22 Stat. 388, 483 U.S ( allow 
1946 ed., sec. 416), on October 3, 1952, for use in connection wit} =” 
the proposed Willard Bay Reservoir of the Weber River projec ae 
Utah. The proposed legislation directs the issuance of patents {{ nonps 
the occupants of the land: (a) File applicaticns to purchase the land; 
with'n 1 year from enactment of the act, (b) make a showing satis. rw 
factory to the Secretary that they or their predecessors in interest os 
were bona fide occupants of the tract and had adverse possession for J appli 
7 years prior to the approval of the plat of survey, and (c) pay th tl 
appraised price of the lands, as required by the Secretary. 

It also provides that any payments ms ade by the occupants shall Or 
be applied against the construction costs of the Weber Basin project, JB men’ 
Utah, and that, when or if the lands are needed by the United States 20) 
for that project, they may be declared forfeited and returned to the oa 
United States upon tender of payment of the amount paid by the - 
occupants to the United States plus the reasonable value of the p 
improvements in place at the time the lands are patented. was 

Approximately 720 acres of land are involved in this propose: 
legislation, with the tracts ranging in size from 3.31 acres to 152.54 i 
acres Nort 

In its original report on H. R. 6451 as introduced, the Depart: 
of the Interior expressed disapproval of the bill. In a supplement 




















report on the substitute language adopted by the committee, th \ 
Department stated that it would have no objection to enactment ot t« 
the amended bill, which is substantially in accord with the suggestions assis 


made in the next to last paragraph of the Department’s report of 
April 28 on the original bill. 

Following are the two letters of the Department, dated April 28 
and July 19, 1954, respectively: 


UNrvreD STaTeEs DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., April 28, 
Hon. A. L. MrIuuer, 
Chairman, Commitiee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr. MitieR: You have requested a report from this Departm 
on H. R. 6451, a bill to provide for the conveyance to Robert Ward Morgan a 
others of certain real property in Box Elder County, Utah. 

The lands described in the bill, together with other public lands in this vici 
were included in withdrawal under the provisions of section 3 of the act of Jun 
17, 1902 (32 Stat. 388, 43 U.S. C.. 1946 ed., sec. 416), on October 3, 1952 
use in connection with the proposed Willard Bay Reservoir of the Weber It 


project, Utah, construction of which was authorized by the act of August 2) 
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677 Since the lands will probably be inundated within the next few 
vould, in our judgment, be incompatible with the Government’s best 
for it to divest itself of title to these lands at a price of $2.50 per acre, 
ied in the bill, and thereafter to reacquire the same lands at their full 
et value 
Department is aware of the fact that the Morgan family has continuously 
the lands since the time they were uncovered by the lowering of the 
Lake and that by the act of April 15, 1920 (41 Stat. 553 an act for 
of occupants and claimants of unsurveyed public land in township 
yf range 2 west Salt Lake meridian, Utah—all bona fide occupants who 
iverse possession by themselves or their grantors for 7 consecutive years 
he approval of the plat of survey were granted a preferred r rig! t to pur- 
e lands occupied and improved by them at the rate of $2.50 per acre 
time within 6 months after the approval of the survey 
929, Robert H. Morgan, acting as administrator of the estate of William 
Morga”, deceased, applied under this act to purchase tract 57A, section 
tract 57B, section 22, above township and range. The application was 
i but was finally rejected on September 9, 1933, by reason of the failure 
ipplicant to pay the fixed price of $78.90. Mr. Morgan, joined by five other 
s, also applied in 1929 to purchase tract 52A, section 22, above township 
ge. This application was also finally rejected on March 8, 1933, for 
ment of the purchase price of $3.85 
September 29, 1949, Robert Ward Morgan, describing himself as the son 
grantee of Robert H. Morgan, applied to purchase the said tracts under the 
of Title Act (Act of December 22, 1928, 45 Stat. 1069, 43 U.S. C., 1946 
1068) and offered to pay the value thereof appraised as prescribed in the 
able regulations (43 C. F. R. see, 141.13 This appnenton was rejected 
he ground that the applicant and his father lacked the good faith required 
r that act in that they knew that title to the land was in the Federal Govern- 


December 26, 1950, Robert Ward Morgan filed an application for reinst: 
of the application for the purchase of the tracts under the act of April 15 


This Department, on December 10, 1952, rejected the application on the 
is (1) that more than 16 years had elapsed between the time the earlier 
plications were finally rejected and the cases closed for nonpayment of the 
prescribed purchase price and the time that renewed interest in the tracts was 
aved by anyone purporting to represent the applicant terest; (2) that it 

vas never contemplated in the 1920 act that such an inordinate delay should 
ved in completing a purchase; and (3) that, since section 21 was not specifi- 


} 


imerated in the 1920 act, tract 57A of this section would not be subject to 
position under it as were the lands in sections 10, 15, 22, and 27, Township 8 
Range 2 West, Salt Lake Meridian, Utah rhe lusions stated under 
2) of the preceding sentence have also been ¢ d at in other similar 
s in which claimants who sought to reinsts applicatior 

inder the act of April 15, 1920, have been denied that privilege 
\lthough, in view of the circumstances recited above, this Department would 
bject to the enactment of a bill which would assure Mr. Morgan, his heirs and 
ssigns, the use of the land in question as long as it is not needed for construction 
Weber Basin project and would provide for payment to him of the reason- 
e value of improvements in place at the time the land is needed ‘annot at 


ite date recommend enactment of the bill that is now | 


Bureau of the Budget has advised that there wo 
ssion of this report to your committee 
Sincerely yours, 
FrRep G. AANDAHI 


Si 1 the Inte 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., July 19, 1954 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr. Mituer: Reference is made to your letter of June 26 req lesting 
a report on certain language which the Public Lands Subcommittee has adopted 
in lieu of that contained in H. R. 6451, a bill ‘“To provide for the conveyance tg 
Robert Ward Morgan and others of certain real property in Box Elder County 
Utah”’. a 

The amended bill would direct the Secretary of the Interior to issue patents 
to the occupants of the public lands described in the bill upon payment of thei 
appraised value but exclusive of any increased value which has resulted from the 
development or improvement of the lands by the occupants or their predecessor 
in interest. The status of all the lands described in the bill is similar to that of 
those occupied by Mr. Morgan with which alone the original bill dealt. The 
amended bill directs the issuance of patents if the occupants of the land (a) file 
applications to purchase the lands within 1 year from enactment of the aet, 
(b) make a showing satisfactory to the Secretary that they or their predeceasog 
in interest were bona fide occupants of the tract and had adverse possession for 
7 years prior to the approval of the plat of survey, and (c) pay the appraised price 
of the lands, as required by the Secretary. The amended bill also provides that 
any payments made by the occupants shall be applied against the construction 
costs of the Weber Basin project, Utah, and that, when (as will probably be the 
case) the lands are needed by the United States for that project, they may be 
declered forfeited and returned to the United States upon tender of payment of 
the amount paid by the occupants to the United States plus the reasonable value 
of the improvements in place at the time the lands are patented 

The amended bill is substantially in accord with the suggestions made in the 
next to last paragraph of this Department’s report of April 28 on the original bill, 
I am therefore glad to be able to advise you that this Department would have no 
objection to enactment of the amended bill. 

\ curosory survey of the area in question, which covers approximately 720 
acres, shows that the total estimated value of the improvements involved, consist- 
ing of constructed fences, farm ditches and levelings is $3,130. This sum is our 
present rough estimate of the net out-of-pocket cost to the United States in the 
event all the lands described in the bill were patented to qualified applicants and 
thereafter forfeited to the United States as provided in the amendment 

Since I am informed that there is a particular urgency for the submission of 
the views of the Department, this report has not been cleared through the Bureau 
of the Budget and, therefore, no commitment can be made concerning the relation 
ship of the views expressed herein to the program of the President. 

Sincerely yours, 
Orme Lewis 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6451 as amended. 











HOUSE OF REPRESENTATIVES § REPORT 
' No. 2496 


DISPOSITION OF SUNDRY PAPERS 


Junty 26, 1954 Ordered to be printed 


Bisuop, from the Joint’Committee on Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380, as amended by 59 Stat. 434 


‘he joint select committee of the Senate and House of Representa- 
ves, appointed on the part of the Senate and House of Representa- 
ves and acting in compliance with the provisions of the act approved 
luly 7, 1943 (57 Stat. 380), as amended by the act approved July 6 
45 (59 Stat. 434), respectfully reports to the Senate and House of 
resentatives that it has received and examined the report of the 


Ive 


pes 
\rchivist of the United States No. 55-2, dated July 19, 1954, to the 
83d Congress, 2d session, submitting the following lists or schedules 
ering records proposed for disposal by the Government agencies 


} 
dicated: 


Agency by which submitted Job No Agency by whic 


1258_| Department of Comn 
1269_| General Services A 
1272_| Department of the J 
1286 teneral Services A 
1288 arty of Agri 
1289 I 

1290 


Department of Commerce. 
Reconstruction Finance Corpora- 

tion 
Department of the Army 

Do. 

Department of Agriculture 
Department of the Army 
Reconstruction Finance Corpora- 297 

tion. 1299 
Central Intelligence Agency ates Courts 
Department of the Army | III-NLD-67_._| General Services 
Department of Commerce 


ZLZLLALALZALA 
a Ae Se Ae Sf A Ae AP 
PP PP 


Your committee reports that the records proposed for disposal in 
‘said lists or schedules reported by the Archivist of the Unites 
‘ates do not, or will not after the lapse of the period specified, have 
‘ufficient administrative, legal, research, or other value to warrant 
eir continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of 
6 and the provisions of section 9 of the aforementioned act, as am: 
Respectfully submitted to the Senate and House of Represent- 
atives. 
C. W. Bisuop, 
Epwarp A. GARMATz 
Members on the Part of the Hi 
FRANK CARLSON, 
Ou D. JoHNnston, 
Vembers on the Part of the Si 


O 








» Concress | HOUSE OF REPRESENTATIVES ( Report 
d Session j \No. 2497 


“TI 


EXTENDING GREETINGS TO THE GOLD COAST AND 
NIGERIA 


“6, 1954.—Referred to the. House Calendar and ordered to be printed 


\frs. Frances P. Bouron, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 
[To accompany H. Res. 648] 


The Committee on Foreign Affairs, to whom was referred the 
resolution (H. Res. 648) to extend greetings to the Gold Coast and 
Nigeria, having considered the same, report favorably and unani- 
mously thereon without amendment and recommend that the resolu- 
tion do pass. 

The resolution extends on behalf of the House of Representatives 
its most cordial greetings to the legislative bodies of the Gold Coast 
and of Nigeria on the occasion of the first meeting of their legislatures 
under their revised constitutions, and in addition authorizes the Secre- 
tary of State to appoint a United States delegation at the appropriate 
time to represent the United States at ceremonies marking the achieve- 
ment of complete self-government for these territories. 

On April 29, 1954, a new constitution was approved for the Gold 
Coast which brings it to the threshold of sovereign independence. 
Under it an all-African government with almost complete respon- 
sibility for the country’s internal affairs has been established. Elec- 
tions based on universal adult suffrage were held June 10-15, 1954, 
under the new constitution. The Convention People’s Party won 72 
of the 104 seats of the new legislative assembly and, on June 17, 1954, 
Dr. Kwame Nkrumah, chairman of the Convention People’s Party 
accepted the offer of the Gold Coast Governor to become Prime 
Minister and to form a new government. The Prime Minister, edu- 
cated at Lincoln University in Pennsylvania, was the first African 
ever to hold such office in any British territory. 

Similarly in Nigeria, the largest of the United Kingdom territories 
with a population of 31.5 million, a revised federal constitution repre- 
senting the will of the people as expressed through their leaders is 
expected to be approved next month. The new constitution will give 
the 3 regions of Nigeria greater autonomy and will carry 2 of the 3 
regions a conside:able w ay toward self-government. Supplementing 
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hese moves toward independence, the United Kingdom ha red 
that in 1956 it will be prepared to grant full self-gover to 
any region that may wish it in respect to those subjects tha a 
regional responsibility. Nnamdi Azikwe, who recently visited the 
United States, will become Prime Minister of the eastern region. 
Like his Gold Coast counterpart, he, too, is an alumnus of Li: coln 
University and a respected leader of nationalist movements throughoy 
western Africa 

Qur Nation’s policy Fencourages legitimate efforts [toward le. 
pendence and self-government among those peoples in former colonia] 

d underde veloped areas who demonstrate a desire and a canacit 
to establish and protect free institutions. Accordingly, official cog- 
izance should be taken of the momentous events that are now hap- 
pening in western Africa At a time when man’s natural will to } 
free is thwarted in many parts of the world by the subversion prac- 
ced by Communists under the leadership of the Soviet Union and 


the Chinese Communist regime, the significance of recent dey lop- 
nents in the Gold Coast and Nigeria looms very large for the free 
orld’s success. 

Since the British acquisition of the territories now comprising th 
Gold Coast and Nigeria during the 19th century, vast changes hay 
been wrought there. From primitive tribal cultures these territories 
have now advanced to a degree of social and political Maturity 
that should soon allow them to assume their rightful places among 
the free nations of the world. 

It is entirely fitting that the House of Representatives should 
extend its most cordial greetings to the representative bodies of the 
Gold Coast and Nigeria upon the occasion of the first meeting of 
their legislatures under thei revised constitutions, and that the 
Secretary of State be requested to appoint a delegation to represent 
the United States at the ceremonies which will mark the achievement 
of complete independence for these territories. Such acts would be 
fitting recognition of the democratic ideals shared by the United 
States and these areas and would be a reaffirmation of the friendship 
of the United States for the peoples of Africa. 

he Department of State has no objection to the passage of this 
cesolution as indicated in the following letter: 

DEPARTMENT OF STATE, 
Washington, July 22, 19 
The Honorable Roserr B. CHIPERFIELD, 
Chairman, Committee on Foreian Affairs, 
House of Re presentatives. 

Dear Mr. Cutperripip: Reference is made to the informal request fr 

staff member of vour committee for the views of the Department of State or 


{ 

The Department of State perceives no objection to House Resolution 648 

Note is taken of that portion of the resolution requesting the Secreta: 
State to appoint a United States delegation at the appropriate time to repre 
the United States ceremonies marking the achievement of complet 

Coast and Nigeria. The Department of State interpr 
at such delegation would be appointed only at such 1 e 
as the United Kingdom relinquishes its control over the external affairs of 
territories. 
Sincerely yours, 





ernment for the Gol 


i 
provision to mean th 


Turuston B. Morton, 
Assistant Secreta 
(For the Secretary of State 
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3) Concress | HOUSE OF REPRESENTATIVES § Report 
I] Vession | No. 2498 


FEDERAL REPUBLIC OF GERMANY 


1954.— Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\fr, Funron, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. R,. 9988] 


The Committee on Foreign Affairs, to whom was referred the bill 
H. R. 9988) for the relief of the Federal Republic of Germany, having 
onsidered the same, report favorably and unanimously thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


This bill authorizes the appropriation of $300,000 for the acquisi- 
tion by the Federal Republic of Germany of a new Embassy in 
Washington, D. C. 

NEED FOR LEGISLATION 


Prior to World War II the German Government acquired property 
ocated at 1439 Massachusetts Avenue NW., Washington, D.C. This 
property was used by it to house the German Embassy in Washington 
inder the Weimar Republic and under the Third Reich. It was 
vacated by the German Republic upon the entrance of the United 
States into World War II and remained unoccupied thereafter for 
pseveral years. Along with other properties of the German Govern- 
ment and German nationals, it was seized by the Alien Property Cus- 
todian. In the spring of 1951, the property was sold by the Alien 
Property Custodian, and the money realized from such sale went into 
the general funds of the Alien Property Custodian. This bill would 
authorize an award equivalent to the sum realized from the sale of 
the old property as a contribution toward the acquisition and main- 
tenance of a new German Embassy. 

5. 1573 passed the Senate and has been referred to the Committee 
on Foreign Affairs but is an appropriation bill. H. R. 9988 was 
introduced by the Honorable James G. Fulton, chairman of the Sub- 
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~ 


committee on Europe, to accomplish the objective of S. 1573 but in 


the form of an authorization. Subsequent legislation will be nec 
sary to provide an appropriation. 
The Department of State has endorsed legislation for this purpos, 


Zz 


in the following letter, which refers to S. 1573: 
DEPARTMENT OF S81 
Washington, D. C., July 
The Honorable Rosertr B. CutrerRFIELD 
Ch arman, Fore qn Affairs ( ommilttee, 
; House of Re presentatives. 

Dear Mr. CuirerrieLtp: Reference is made to S$. 1573 which was pa 
the Senate on June 1, 1954, and which is now pending for considerati 
your committee. 

The Department expressed its support of the bill as far back as July 28 
in a letter which appears in Senate Report No. 1391 of May 24, 1954 
Department believes that the enactment of this bill at this session of the ( 
would be extremely desirable in the interest of our relations with the | 
Federal Republic 

The German Chancellor, Dr. Konrad Adenauer, has scheduled a vi 
United States on or about August 30, 1954. The passage of the bill a 
the construction of a new German Embassy would be a gesture that w { 
strong support to the Chancellor, and would greatly strengthen the ties of fr 
ship between our two countries 

In this connection I would like to refer to a statement made by the & ’ 
in his letter to Senator Dirksen of July 1, 1954, commenting on 8. 342 | 
Secretary said: 

‘With respect to governmental property, which is excluded from the 
the bill, it may be noted that American practice prior to World War IT ha 
to respect property of a diplomatic character. The Treaty of Peace with Jay 
specifically excepts diplomatic and consular property from the right of 
of Japanese assets granted to the Allied Powers. In this connection, the Depa: 
ment is aware of the fact that a bill, S. 1573, has recently been passed | 
Senate which would provide for the payment of $300,000 to the Federal Re; 
of Germany for the construction of a new Embassy in Washington in lic 
former German Embassy which has been vested and sold.”’ 

The importance which is attached by the Department to this matter is fur 
noted in the statement which the Secretary made in the course of his appeara 
before the Subcommittee of the Senate Judiciary Committee on July 2, 1954, 
reference to 8. 3423. The Secretary said: 

“T believe that the highest order of priority for return or restitution goes t 
diplomatic property. I refer to the historical policy of the sanctity of privat 
property in general in time of war, but there is a far older generally accepted p 
which is the immunity of diplomatic property. 

“In the case of the Japanese Peace Treaty, which I had something to do w 
you may recall that we made an express provision there, which all the 50 signatori: 
agreed to, that there should be return of diplomatic property.” 

In view of the urgency of this matter, this report has not been submitted 
Bureau of the Budget. 

Sincerely yours, 
Ben H. Brown, Jr., 
Acting Assistant Secr 


The opposition of the Treasury Department and the Bureau of th: 
Budget to the legislation is expressed in the following letters: 


THF SECRETARY OF THE TREASURY 
Washington, June 18 
The DrrecTor, 
Bureau of the Budget. 

Drar Srr: Reference is made to the letter of May 25, 1953, from Ré 
Jones, Assistant Director, Legislative Reference, asking the views of this 
ment on a draft report prepared in the State Department on 8. 1573, a bill 
duced by Senator Langer to pay the sum of $300,000 to the Federal Rep 
Germany for the acquisition and maintenance of an Embassy in the District 
Columbia. The State Department recommends this bill as a demonstrati: 
good will to Germany 
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FEDERAL REPUBLIC OF GERMANY 


easury Department is of the opinion that it would be unwise to add ar 
burden to our budget for this purpose even though the amount in itself 
small. The prewar German Embassy was vested and sold under the 
With the Enemy Act. Under the same legislative authority, properties 
; of German and other enemy nationals were similarly vested and either 
still being held by the Office of Alien Property in the Department of 
The War Claims Act of 1948 provided that the proceeds of such vested 
be held as a trust fund in the Treasury for meeting certain war-damage 
{ benefits for prisoners of war, civilian internees, religious organizations, 
rs. The enactment of S. 1573 would stimulate pressure by individuals 
‘operty was vested during the war for restitution or reimbursement, and 
might result in a much greater expense to the Federal budget than the 
nmediately involved in the current proposal 
ry truly yours, 
GEORGE M. HuMPHREY, 
Secretary of t} T 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THR But 
Washington, D. C., Ju 
rable the SECRETARY OF STATE 
Attention: Miss E. V. Mamish, 4188 New State Building. 
DeaR Mr. Secretary: This will acknowledge Mr. Morton’s 
1953, transmitting copies of a proposed report to the Senate Committee 
liciary with respect to 8S. 1573, a bill for the relief of the Federal Republic 
any. 
Bureau of the Budget has no objection to the submission of the above 
d report on 8. 1573 to the committee However, we concur in the 
f the Treasury Department as set forth in the attached copy of a letter 
hat Department. We reauest that vou submit the views of the Treasur 
vartment and a copy of this letter to the Senate Judiciary Committee when 
forward your report. 
Sincerelv yours, 
RowWLAND HUGHES 
Assistant Directo 


The committee believes that recent events justify favorable action 
nm this matter. The German Federal Republic has on numerous 
ecasions demonstrated its determination to resist Soviet aggression 

| its desire to cooperate with the United States. In the meantime 
the delay in the ratification of the European Defense Community 
Treaty has prevented the restoration of German sovereignty in the 
manner which the United States anticipated 

The passage of this bill at this time would make a significant 
ontribution to cementing the friendship of the United States and the 
Federal Republic of Germany. 
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. CONGRESS HOUSE OF REPRESENTATIVES { Report 
sion 7 No. 2499 


W. FLORA AND MILDRED L. FLORA, DOING 
BUSINESS AS FLORA ENGINEERING CO. 


Committed to the Committee 


to be printed 


Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H Re 659] 


lhe Committee on the Judiciary, to whom was referred the bill 

Res. 659) for the relief of Waiter W. Flora and Mildred L. Flora, 
business as Flora Engineering Co., having considered the same, 

wt favorably thereon without amendment and recommend that 
resolution do pass. 

lhis resolution is merely to refer H. R. 9334, a bill for the relief 

f Walter W. Flora and Mildred W. Flora, doing business as Flora 

ngineering Co., to the United States Court of Claims for the find- 

vs of fact and report its conclusion to the Congress. Your com- 
tee is of the opinion that it is a claim that should be referred to 
court and, therefore, recommend favorable consideration of the 

resolution. 

[H. R. 9334, 88d Cong., 2d s« 


For the relief of Walter W. Flora and Mildred L. Flora, doing business as Flora Engineering 
Company 


t enacted by the Senate and House of Re prese ntatives of the United States o 
a in Congress assembled, That the Secretary of the Treasury be, and he is 
authorized and directed to pay to Walter W. Flora and Mildred L. Flora 
g business as Flora Engineering Com pany, of Denver, Colorado, the sum of 
7,291.64. Such payment shall be in full settlement of all claims of said Walter 
Flora and Mildred L. Flora, doing business as Flora Engineering Company 
sses sustained by reason of an error in connection with Bureau of Reclamation 
ntract Numbered I2r—19346 for construction of Huron-Armour and Gavins 
t-Sioux Falls transmission line—Schedules 2 and 4 of specifications numbered 
3243— Missouri River Basin project in January 1951: Provided, That no 
t of the amount appropriated in this Act in excess of 10 per centum thereof 
| be paid or delivered to or received by any agent or attorney on account of 
‘vices rendered in connection with this claim, and the same shall be unlawful, 
contract to the contrary notwithstanding Any person violating the pro- 
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ons of tl Act shall be deemed guilty of a misdemeanor and upon ec 


thereof shall be fined in any sum not exceeding $1,000, 

H. R. 9334, introduced by Mr. Rogers, authorizes and dir 
Secretary of the Treasury to pay to Walter W. Flora and Mildred | 
Flora, doing business as Flora Engineering Co., of Denver, C | 
sum of $77,291.64 in full settlement of all claims for losses susta 
reason of an error in connection with a construction contract 
said company and the Bureau of Reclamation for a transmiss 
as set forth in the body of the bill. 

The file shows that Flora Engineering Co. (hereinafter refi 
as Flora) submitted bids and was awarded the contract for co) 
tion and completion of Huron-Armour and Gavins Point-Siou 
power transmission lines in the State of South Dakota, sche 
and 4 of Reclamation Bureau of Specifications DC-3243, by 
portion of the Missouri River Basin project. 

Flora was found to be low bidder on contract DC—3243 wh 
bids were opened on December 19, 1950, and the job was awarcdt 
In connection with this bid a bid bond was executed by the Ritt 
General Agency, representing the Western Casualty & Surety ( 
in the penal sum of $210,000, on the form required by the Govern 


Klora’s bid on schedule No. 2 was $686,552.37 and on schedule N 
4 was $737.175.81, or a total of $1,423,728.18 on the two scheduy 
individually. A letter from the Interior Department, included in ¢! 


file, states: 

However, Flora offered a reduction of $85,423.69 if both schedules were a 
together, making the combination bid for the 2 schedules $1,338,304.49, o1 
cent less than the total of its prices for those schedules separately, and 
No. 12r—19346 for schedules 2 and 4 was awarded to Flora on January 12, 19 

Shortly after the bids were opened it was discovered that there was 
a mistake of approximately $85,000 in the amount of Flora’s bid 
resulting from an error in the lump-sum bid, on which 6 percent was 
figured, whereas it had been the intention of Flora to offer a reductio 
of 6 percent on only the labor component in the contract, amounting 
to 10 percent, or $142,893.13 on the entire bid, and which was 
intended to apply to the material component, which amounted to 9 
percent, or $1,280,835.05 of the entire bid. Thus, the actual red 
tion bid was 10 times what Flora intended. 

Upon discovering this error, Flora consulted its bonding compa 
and was informed by it through its general agent, C. H. Ritter, that 
in his opinion there was serious danger that Flora would ha 
forfeit its bid bond in the amount of $210,000 unless it proceeded with 
the work on the basis set forth in the bid. 

Thereupon Flora made every effort to offset its loss thereby occa- 
sioned by submitting bids on another Reclamation Bureau contract 
(DC-3246), schedules 1, 2, and 3, stipulating that it could accept tl 
award on only one of these schedules, as its bonding capacity was 
already substantially obligated on contract DC-3234. Later Flora 
apparently was able to increase its bonding capacity to cover all thre 
of these schedules if they were awarded to it, but they were awarded 
to another company, notwithstanding the fact that Flora’s bid was 
the lowest submitted. During these negotiations Flora apparent! 
made the request that its stipulation on specifications No. DC—3246 
be disregarded (concerning the mistake of $85,000) but this was denied 
on the grounds that a bidder cannot be allowed to modify his bid after 
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re opened (Scott v. United States (44 Ct. Cl. 524. 531 (1909 


le also shows that in its letter of January 13, 1953, when the 

first called to the attention of the Government, Flora states 
lid not earlier request that the mistake be corrected because 
en informed, and believed, that it would have had to forfeit 
nd if it did not proceed with the contract provisions stipulated 
and that ho modification could be made afte the bids were 


( nerally conceded that it is not the policy of the Government 
that a contractor accept 2 proposal containing an obvious 
id in making its delayed request in January 1953, Flora states 
ce it might have been possible to have the error corrected be- 
rr eeding with the contract, and the basic facts had not ¢ hang a 
would seem that consideration might be extended to it. It 
appear that the error was “obvious” and that the Government 
| have been on notice to a sufficient degree to investigate, since 
the usual policy of contractors, nor good business procedure, to 
reduction of as much as 6 percent on the material component 
struction contract, since it is apparent that the costs of the 
s required on such a project are highly variable and unpredict- 
a large degree. 
0, on the question of error raised in this letter, in his reply the 
iptroller General of the United States stated that with “‘the excep- 
of cases not material” in this instance, executive agencies and 
iments have no authority to determine such matters, and that 
‘an be determined only by the General Accounting Office. 
ther, the Comptroller General held, without considering the claim 
error on its merits, that inasmuch as the contractor had not sub- 
ited the allegation of error prior to award of contract, and had, in 
executed the contract, there was no legal basis for authorizing 
ncrease in the contract price, or, in other words, his holding was 
the effect that the claim of error was not timely and therefore could 
be considered under regular legal procedure. This, we believe, 
ices the case squarely within the realm of equity, with which this 
mittee is primarily concerned. 
letter from the Interior Department in regard to this case further 


ifas 


\ 


other hand, it is well established by decisions of the Comptroller Genera 

ims of error will be considered on their merits if asserted prior to award 

fact of error is so apparent on the face of the bid as to put the contracting 

notice that an error has been committed (Comp. Gen. 596 (1944) et al.’, 

tis to say, a claim of error will, under governing decisions of the Comptroller 

be considered on its merits and when it is found as a fact that an error 

ccurred, relief will be allowed by the General Accounting Office where the 

ernment, before award, has either actual or constructive notice that an error 
made (17 Comp. Gen. 560, 562 (1938) et al.). 


lt is our position that the contracting officer of the Government 
ould have been on constructive notice that an error had been made, 
ie to the fact that the 6-percent reduction included the material 
mponent, as we stated in the first paragraph on page 3. In this 
se, it appears to us also that there were extenuating circumstances 
regard to the delay in requesting relief (which might have been 
ranted had the request been ‘‘timely’’) due to the fact that Flora 
| been informed by its bonding company that it would have to 
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forfeit its bid bond in the amount of $210,000 if it did not proc. 
on the basis of the submitted bid, error or no error, and furthe; , 
no modification could be made after the bids were opened, and 4} 
Flora relied upon this misinformation to its own detriment. 
Flora’s good faith is evidenced by the fact that it went ahead a 
performed its contract at a substantial loss, due to the fact that it }) 
relied upon such misinformation, and also due to the fact that it wa: ! 
not awarded the supplementary contracts which would have }y 
it to cover the loss due to the error, and since it is apparent fro 
statements in the file that a mistake did in fact occur which wo 
governed by the rules applicable to cases of error claimed prio 
award, we believe that relief should be granted to this claimant 
It is apparent that this is a case falling outside available admi 
trative and judicial remedies, and since all the facts indicat 
relief would have been claimed prior to the awarding of the cont 
had not Flora been misinformed as to the possibility of making ; 
at that time, we believe that equity demands that the relief request, Ts 
be granted. Therefore we recommend that the bill be referred to | 
United States Court of Claims for the findings of fact. 
| NITED STATES Dy PARTMENT OF rHE INT! RIOR, 
OFFICE OF THE SECRETA 
Washington 25, D. C., July 1 
Hon. CHauncey W. REED sc 


Charirmar Committee on the Judicia y, 
House of Representatives, Washington, D. C 


My Dear Mr. Reep: You have requested a report from this Depart 
H. R. 9334, a bill for the relief of Walter W. Flora and Mildred L. Flor 


4 
business as Flora Engineering Co. If enacted, H. R. 9334 would author A 
direct the Secretary of the Treasury to pay to Walter W. Flora and Mild ye Sa 
Flora, doing business as Flora Engineering Co., of Denver, Colo., t! rther 
$77,291.64 as “** * full settlement of all claims * * * for losses susta 

reason of an error’ in connection with Bureau of Reclamation Contract \ er a 
12r—19346, for the construction of the Huron-Armour and Gavins Point-S riora 


Fa'ls transmission line under schedules Nos. 2 and 4 of specifications No. DC-3 
Missouri River Basin project. 

The facts concerning this matter as known to this Department are set f D1 
the paragraphs which follow. 


Bids were opened on December 19, 1950, on specifications No. DC-3243 ul 
the construction of the Sioux Falls to Brookings (schedule No. 1), Huron to A1 AL AL Ke 
(schedule No. 2), Armour to Fort Randall to Gavins Point (schedule No. 3 tractor 3 
Gavins Point to Sioux Falls (schedule No. 4), 115-kilovolt transmission lines yan 
mission division, South Dakota, Missouri River Basin project pe 

Flora Construction Corp. and Flora “ngineering Co. of Denver, Colo., a 
venture hereinafter referred to as Flora, submitted a bid on schedule No. 2 eq 
$686,552.37 anc on schecule No. 4 of $737,175.81, or a total of $1,423,728.18 tted t 
on the two schedules individually. However, Flora offered a_ re ius 
$85,423.69 if both of the schedules were awarced together, making th By 
nation bid for the 2 schedules $1,338,304.49, or 6 percent less than the tota ( 
its prices for those schedules separately. This was the low bid on these seh CCutIN 
which provided for construction of approximately 173 miles of wood pole 115 nd tha 
volt transmission line. Contract No. [2r-19346 for schedules Nos. 2 a } ; al 
awarded to Flora on January 12, 1951 » Vom] 

Two years later, by letter of January 13, 1953, to the Chief #ngineer of an ae 
Bureau of Reclamation (copy enclosed without attachments), Flora alleg neral 
an error hat been made in quoting the combination bid price an‘ req the ¢ 
correction of the error with a resulting increase of $76,850.10 in the « tract 
price. With its letter, Flora submitted a sworn statement covering th MOT a 
as to the allege’ error, including certifie? originals of the worksheets on w! ect 
bid was based. The cifference between the amount of $77,291.64 stated in H sider 
9334 and the $76,850.10 stated in Flora’s letter of January 13, 1953, is accou Un thi 
for by a claim of $441.54 which Flora makes for an a 'Citional amount which wo et Cla 
become due if the correction factor requested were appliel to a slight « whe fa 


in schedule quantities as actually constructe 
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» it appreciated the fact that the q 
brought to the attention of the Gover! 
Because of the advice of its bonding compa: 
the claim for error, and ths t was only shortly 
arned that it was not the policy of the Gover 
accept a proposal contain f obvious © ¢ 
iarv 13, 1953, letter that it was making 
it if it were possible to have obtained relief p1 
ce no basic facts had changed, consid 
juestion of error raised by | 
ted to the Comptroller General of 
nt, U any, Was permissible 
error. This submittal was in 
General to the effect that, except 
ve agencies and departments have no 
at they cai. be considered and determi 
Accounting Office 29 Comp. G é 
p. Gen. 193 (1936 15 Co ip (ren 
lecision B-100827 dated July 16, 1953 (copy 
held, without considering the claim of er n it er] that 
e contractor had not submitted the allegation of prior to award of 
and had, in fact, executed the contract, there ws 10 legal : 
zing an increase in the contract. price In 
t held that the claim of error was not timely 
red 
1e other hand, it is well! established by decisions 


Comptroll 


} 


nasmMut 


t basis for 


General 


aims of error will be considered on their 


fact of error is 80 apparent on the face of 
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officer on notice that an error has been committed (23 Comp. Gen. 596 
Comp. Gen 142 (1938); 17 Comp. Gen 575 (1938); see also Moffett, // 
Co. v. Rochester, 178 U. 8. 373 (1900 That is to say, a claim of 
inder governing decisions of the Comptroller General, be considered o1 
and when it is found as a fact that an error has occurred, relief will be a ( 
the General Accounting Office where the Government, before award. 
actual or constructive notice that an error has been made (17 Comp. ( 
562 (1938); see also Saligman v. U.S... 56 F. Supp. 505 (D. C., E. D Pa 
That the Government had no actual notice of error in this case is 
While it is contended by Flora in its January 13, 1953, letter that 
error was so obvious as to place the Government on notice, this co 
refuted by the analysis contained in the attached copy (without encl 





nemorandum dated May 5, 1953, from the Chief Engineer of the |] ) . 
Reclamation. That the Flora bid was not on its face unusual is furthe) 

strated by the fact that during the year preceding award of the Flora ( 
other firms submitted to the Bureau one low bid and other firm bids 

reduction of as much as 6 percent had been offered on condition that ' t 
additional schedules be included.! 

Whether or not legislation along the lines of H. R. 9334 should be 246 
would appear to involve first the question of whether there are exter t 
cumstances that would justify consideration of Florg’s claim of error on ( co 
at this late stage notwithstanding failure to assert the claim prior to awerd of oO 
contract If it be concluded that such extenueting circumstances exist ; Dy 
question is presented. That question is whether, es a matter of fact, a ider an 
error entitling the contractor to relief is established. Unless both of the 


tions are determined in the affirmative, no relief would be warranted. 7 
relief either if it be considered thet the delay in cleiming error was not just 
or if it be considered that the fact of error itself is not sufficiently established 





in our view, be to extend essistance without justification to this particuler stake « 
tractor which is not available to other bidders for Government work and thus be ntl 
unfair to those who contract with the United States and who are bound { stated 
rules generelly applicable to all. nm De 
As regards the first question, the extenuating circumstance relied | 246, sch 
Flora is, as earlier herein stated, that it was edvised by its bonding compen rbvy D 
it had no recourse other than to accept the award or face forfeiture of its bid h: edule 
This advice was, of course, incorrect. However, whether Flora was justified ntracte 


relying on this advice rather than seeking to ascertain informetion as to ay 
procedures from the Government or from legal counsel is for the determina 








the committee and the Congress, and involves evaluation of factors which « stated at 
be considered by this Department in its daily contracting procedures and proces sultes 
As regards the second question, that is, the question whether in fact a mistak situation 
occurred, as to which, if the case be governed by the rules applicable to cases of r bid 
error claimed prior to award, relief should be afforded, we suggest that ther tract 
elicited, if this has not already been done, the views of the Comptroller Genera aware 
whose province it is, as respects executive departments and agencies of Gover tion V 
ment, to make determinations in such cases. We would observe, however situation 
if it be concluded that the case is a proper one for affording relief, the maxin g your 
allowance should not exceed $30,236.16. This sum is 6 percent of that pa woul 
the materials component to which, according to the January 13, 1953 3 sch 
Flora applied a factor of 1.049 in working up its bid. In our view, no relief ach sep 
be granted for that part of the materials component on which the higher fact st 
of 1.4577 was used, since a 6-percent reduction in the bid is not considered ed 
reasonably large as to this component. above st 
H. R. 9334 would confer relief in a ease falling outside available administrat s resu 
and judicial remedies. Accordingly the water and power users who must repa Hower 
the reimbursable costs of the Missouri River Basin projeet should not be burden awarded 
with any expense occasioned by it if enacted. We would, therefore, not regard rice O1 
payment of any sum under H. R. 9334 to be an expense properly to be acc: ed The re 
for as an item of cost of the Missouri River Basin project. the 
Cre low bidder uncer specifications No. 2935, for a substantially icentical transmission lir« te 
rec uction of $86,773.13 (sligt tly more t! an 6 percent) on a gross bid of $1,421,773.13 for award cf t! : 
nation bid on 4 schedules. That contract was awarded on the basis of the com bination bid and the work 4 PTOp-Ti 
was performed without claim of error Another bid, although not the low bid, was received f thdrav 
work offering a reduction of 6 percert on a $580,000 contract. Other bids for similar work wer either 7 


during the same pericd on which reductions of 1 to 3 percent were offered for award of additior 
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advised by the Bureau of the Bud 
1 of this report to your committee. 


cerely yours, 


er W. Fiora, 
of Flora Enginee nq Co 
Denver, Colo 
SiR Pursuant to your request at our confers 
ving my files in connection with your contrac 
n of Huron-Armour and Gavins Point-Sioux 
dules 2 and 4 of Reclamation Bureau specificat 
f the Missouri River Basin project, and also my 
said power transmission lines under Reclama 
16, Lam setting forth below my best recollection : 
rin your bid on DC-38243 and the steps that were | 
ompanyv represt nted by me, to rectify the error r to n at ie loss 
ould naturally result therefrom 
DC-—3243, on which bids were open d December 19, 1950. vou were tl low 
und the job was subsequently awarded to your company, and in connection 
ir bid or that job we had executed a bid bond, on which the con pany rep 
1 by me, the Western Casualty & Surety Co., was the ‘ety, in the penal 
$210,000. This Was & penalty bond on the form required bv the Govern- 
Shortly after the bids were opt ned, it was discovered that there was a 
of approximately $85,000 in the amount of your bid, resulting from an 
the lump-sum bid, which required a reduction in the unit prices to the extent 


December 21, 1950, bids were taken by the Reclamation Bureau on DC 
schedules 1, 2, and 3 Your company submitted a bid for the work called 


DC-3246, with a stipulation tl vour company could accept only one 
lule of DC—3246 if you were awarded schedules 2 and 4 on DD 3243 Other 


tors bid on DC—3246, all of whom stipulated that they would accept 
on all three schedules or none. The bid of your company on all three 
es of DC-—3246 was low and the lowest of all schedules combined As 
above and after the error in your bid on DC—3243 was discovered, you 
d with me regarding your predicament, and after reviewing the entire 
it Was my opinion that there was serious danger of the forfeiture of 
i bond in the amount of $210,000 on DC—3243, unless vou executed the 
ract documents and proceeded with the work. We also felt that if you could 
arded the contract on 1)C-—3246 your loss resulting from the error in econ- 
with DC-—3243 might be eliminated or substantially reduced With this 
ation facing us, a telegram was sent to the Bureau of Reclamation withdraw 
ir stipulation with reference to DC-—3246, by which you stipulated that 
uld accept only 1 of the 3 schedules; and by that wire it was requested that 
hedules be awarded to you since your company’s bid was the lowest on 
‘parate schedule, also on all of the 3 schedules combined. Under these 
stances it was felt that after the stipulation was withdrawn, you 
d to an award of the contract on all 3 schedules of DC-3246, which, as 
stated, would have put you in a position to eliminate or mitigate your 
esulting from the error on vour bid on DC-—3243 
ever, we were unsuccessful in having the work called for by DC-—3246 
d to you, and the award was made to another contractor whose combined 
the 3 schedules was substantially in excess of your bid on the 3 schedules 
he result of the foregoing was that your company was compelled to proceed 
ie performance of your contract under DC-—3243 in spite of the error on the 
-sum bid above referred to. I have been subsequently advised that it might 
been possible for you to secure relief from the error by protesting wichin an 
riate time after the bids were opened, which might have permitted vou to 
lraw your bid on DC-—3243 without forfeiture of your bid bond However, 
ther you nor I was aware of this fact at the time, and it was certainly my 
ef that there was serious danger of having your bid bond on DC—32483 forfeited, 
was because of this danger that I suggested to you that your best chance 
t relief from the error was to attempt to secure the additional work under 
les 1, 2, and 3 of DC—3246, which if awarded to you would have permitted 
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ou to recover the loss resulting from the error or to substantially ré 
Oss I am also advised that after the effort to obtain the award for your 
on DC—3246 failed and the contract was awarded to another contr 
then too late to protest the error in vour bid on DC-—3243 
The faets in connection with vour bids on the two projects above 
} ‘ 


are ibstantiallv as above set forth to the best of mv reeolleetion 


Very trul vour 


IOB STATI 


We offer, as further information, that the job did not turn out as had 
pated when the bid was made—and this is our analyzation: 
1) It had been anticipated originally that materials would cost $1,0 


vhereas they actually cost $1,055,725.56, an inerease of $36,698.46. 7 
arily reflected in the cosy of poles, though there was some increase in th« 

part of the conductor 
2 We had no neeption that Federal jobs were subject to State sale 


the time of the bidding, and the State of South Dakota assessed a sales tas 
all of this material of some $19,798.30 

3) We were delayed in getting under construction most of the year 
due to inability to procure materials to begin the job. This was as a 
Government expansion in the Korean conflict. The overhead agai: 
increased as : 
materials When it was finally possible to assemble materials, it was mid 
It was necessary to begin construction under adverse weather conditior 
possibility of penalties being assessed under the liquidation clause { 
completion within the contract limits 


The weather factor, and materials delay, were existent throughout th 


necessitating a longer than normal peroid of construction—all of whic 
to general difficulties and increased cost. 


FLORA ENGINEERING ( 
Denver 16, Colo., Ju j 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Wash ngton, ; 


Dear Str: The Honorable Byron G. Rogers, Congressman from Col 
introduced a bill, H. R. 9334, for the relief of Walter W. Flora and M 
Flora, doing business as Flora Engineering Co., in the sum of $77,219.64 
consideration of this Congress. 

Chis bill has been introduced, and sent to the subcommittee for cor 
It arises as a result of our plea for relief from the error made in our cont 
the Bureau of Reclamation, having for reference contract 12r—19346, 
tion DC-3243, schedules 2 and 4, on which you made a determinatio: 
16, 19538, your file B—-100825. In view of your ruling, it has been point 
us that the approach to this matter is to secure relief through Cong 
PpOsslii le 

brought to our attention that the subcommittee will p 
ymments, Or, In some case vou have elected to offer your 


f j 


we submit the following additional information should 





uested, or elect t comment 


j 


It is our hope that in giving vou additional facts you may feel you ; 


I@kKINg tatements to the effect that 

1) Had we filed notice of our error properly prior to the signing of 
is your opinion that we probably would have been given relief, and 
2) An expression of the merits of our plea for relief, as you view the 


Respectfully submitted 
FLORA ENGINEERIN 


WaLTER W. FLO 


Facts PERTINENT TO THE PLEA For RELIEF OF WALTER W. FLORA AND 


L.. Fuora, Dona Business As FLORA ENGINEERING Co., BuREAU OF R 
9) 


rion Contract 12r—19346, Specirication DC-—3243, ScuepULES 2 AND 


Flora Construction Corp. and Flora Engineering Co., a joint venture 
” 


accepted award on schedules 2 and 4 of specification DC—3243, due to t! 


4% consequence, whieh resulted in additional costs in exp. 
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re that relief might have been ava 


id the facts been properly presente 


December 19, 1950, bids were taker f 
December 


t yropost 
posal 


243, on which we submitted our } 
f is proposal we made ue 


ived on DC—3246—as a part o 
1 accept award of only one sch 1 f DC-3246, if we we 
14 of DC-3243 We were ) re , bidd 


iu of Reclamation abstracts 


3246 re pl 
e eastern part 
ction was identical : 
of the terr 


I apula 
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that the Government would surely require forfeiture of the bid bond, if \ 
the contract We determined that the error of some $77,000 was. of 
consicerably less than the bid bond. We weighed the fact that wher 
the proposal originally it was anticipated that there would be some prof 
work, which we hoped would enable us to absorb the error, and “‘live 

We are attaching a statement of the job status, as determined on co 
indicating the net-loss position. 

A law enacted putting this contract under renegotiation ret) 
We investigated and learned that renegotiation was available to the Go 
for recovery but not to the contractor. 


was 





FLORA ENGINEERING Co. 


Denver 16, Colo. 
JOB STATUS 


Jureau of Reclamation Contract 12r—19346: Specifications No. DC-—3243 











ules 2 and 4, Huron-Armour and Gavins Point-Sioux Falls 115-kiloy 
mission lines, transmission division, South Dakota, Missouri River Basi 
Total gross earnings on contract $1, 366. 048 
Expenditures on contract: 
Materials purchased (itemized suppliers 
attached) $1, 055, 725. 56 
Labor 167, 212. 88 I 
Equipment, owned and rented 79, 886. 43 . 
Bond premium 10, 037. 28 WV 
Payroll taxes and insurance (including OAB, 
unemployment, workmen’s compensation, 
C. G. A. and P. L./P. D.) 15, 355. 18 
Small tools 25, 870. 26 
Supplies for construction 11, O18. 27 
Sales tax 19, 798. 30 
Gas, oil, grease, licenses 25, 601. 51 
Tires, tubes 7, 881. 95 
Equipment repairs and maintenance 22, 346. 51 
Travel and subsistence 7, 792. 82 0 
Telephone and telegraph 5, 360. 57 
Rent 5, 268. 36 
Legal expense 195. 45 I 
Utilities 645. 51 
Stamps, forms, stationery 1, 336. 44 
Expense: Move in, move out 2, 871. 24 
Bank charges and interest 585. 99 
1, 465 
Job loss 99 2 
Contract 12r—19346 r 
DC-3243 : 
Itemization of materials suppliers , . 
ir 
Aluminum Company of America (conductor and accessories) - $414, 833. 8 ‘ pi 
American Steel & Wire (conductor accessories) ‘ 1, 340, 2 
American Timber (poles) 8, 467. 77 
General Electric (hardware) 12. 11 fe spec 
Graybar (hardware) - 154, 226. 17 Arn 
Josly~ (hardware and poles) 189, 541 Cour F 
Long Bell (poles) 7, 108.8 ae 
J. Neils Lumber (poles) ; 184, 298. 
Norris Pole & Piling (poles) 3 3, 115 
Baxco (poles) 67, 70 Dear 
Western Contractors (hardware) 2, 810 on ae 
Orlando Construction (hardware and conductor) 21, 586 , rh, le 
Miscellaneous hardware 678 7 eal 
Total 1, 055, 725. 56 My Vue inte 
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Power Wagon 
ruck 


baker pickup 
way radio pickup 


y ckup 
let pickup 


carryall 
Jeep 2-way radio 
», dumping flat 
5, with light plant 1,000-watt 
‘6, with gallion dumy 
timpte flatbed ar 
with Brooks load 


ton 


, With pole trailer 
, with 28-foot si 


with Armstrong lowboy 
, With tandem axle, 28-foot gr 
with winch, boom and light plar 
, with winch, boon 
, with 105-cubie foot LeRoi compr 
y, With crane 
li s digger 
ernational 6 x 6, with clipping platfor 
ernational 6 x 6, wire racks OOO. ( 
io 000 
rnational 6 x 6, wire sag 1, 10 
x 4, with splicing equipment 
x 6, with greasing equipme 
x 6, with wire racks 
ge 6 x 6, with steel flatbed 
» 6x 6, with steel flatbed, \ 
ige 6 x 6, with wood flatbed 
hite truck with boom 
ersoll-Rand compressor (105 
Roi compressor, 105 cubic-foot l on 
1-9 International tractor ow 
D-18 International tractor 5 00 
trac tractor ” 
Ison welder, 400: pere » 


Potal 


EXPLANATION 


represents cost to Flora Engineering Co 

represents ownership factor, exclusive of all operation, et« 

reflects number of months each piece of equipment w used, during construction, 1951, 

ind “‘per month” reflects the ownership cost which results from multiplying col. (2) by col . 
1) reflects extended equipment ownership expense, multiplying the months used by the per-month 
p cost under col. (3). 


JANUARY 13, 1953 
Re specifications DC-3243, schedules 2 and 4, contract 12r—-19346, Huron- 
Armour and Gavins Point-Sioux Falls 115-kilovolt transmission lines 
ENGINEER, 
Bureau of Re clamation, United States De parltme ni of the Inter 
Denver Federal Center, Denver. Colo. 


aR Sir: This letter, and substantiating information, is submitted 

) securing your consideration of an error in our bid, specifications DC-—324 
les 2 and 4, contract 12r—19346. 

» error consisted of our inadvertently 

tal bid price for both schedules 2 and 4, as a reduction for the con 
ntention was to allow the 6-percent reduction as to the portion 


allowing a reduction of 
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ren o t ( t } tha naterial yr, in othe vords, o 
’ 6-pere I fuection o t bor component 

\\ ff t \ nav rt nade thi reque before thi tin 

; se . stely learned that it has + he 

{ G e! » insist that a <« t tor accept and build 

‘I -; 

Wi i i ( 1 ! w doin \ it hould have bee | 





| lief shortly afte e biddir lI 
the } f nee nd con I ma ill be « 
Rid ere ope cificat 1 243 1 ber 19. 195 
\ ntur Dp d of Flora Construet ( 
Flora | ( \ i el re, we had a maximun 
! | ! chedul offered der spe ut) 
H ‘ r r all 4 edules exceeded our bondi 
42 ! ! ! pulate that award of onl 
( ] { 
| ul oO bid re lama hedule on unit bid pr 
A D 1 it I ork der eac I f all 
The or reflectir he bid computatior ut 
| referenced ( | 
Ihe dt ( ur is a ost bid for all I 
airy f | ( ntitie how! ea ite 
Nuidual schedule by the id price taken from aster schedul 
imply a mathematical process, and accordingly no records wert 
hese computations. However, it is apparent from our bid that thi 
proc re fellowed arriving at t hid price for each individual 
Exhibits II] and III have been prepared in order to demonstrate the co 


) 
included in our bid for each of these schedules for labor and material 
are attached hereto The computations for these two exhibits are ta 
data contained in exhibit I 
discuss for you the makeup of exhibits II and III by a ret 
the columr The exhibits have been prepared in the same manner, and « 
tion applicable to the one is equally applicable to the other. 

The column having a (1) reference, and being entitled ‘‘Labor Unit ¢ 
flects our estimate of the direct labor costs attributable to each struct 
basic data from which the cost of direct labor is derived is set forth on p 





Che column having a (2) reference, and being entitled ‘‘Labor Unit Bid 


sents the amount shown in column (1) multiplied by the factor of 1.4577 
factor represents our estimate of bond, overhead, payroll taxes and 
extraneous costs not directly applicable to any units, escalation on mate 
we felt would be involved, and profit 

Column (3), entitled ‘Extended Labor,” represents the ‘‘Labor 





columr 2 multiplied by the number of structures as shown it 
entitled “Contract Quantity,’ which represented the number of uw 
Ss lul 

Column (4), entitled “Material Unit Cost,’’ represents our estimate of t 

ts of material included in the structurs These costs are based o1 
from Graybar Electric Co., a copy of which proposal is attached 
referenced as exhibit 4 Material unit costs were arrived at by taking 
offer for material from all suppliers who quoted us on the job. Pole p 


appear on page 8 of exhibit | 
Column (5), entitled “ Material Unit Bid,’’ represents column (4), or the 
rial Unit Cost’’ multiplied by the factor of 1.4577. 

Column (6), entitled “Extended Material,’”’ is column (5) multiplied 
number of structures as shown in the column entitled ‘Contract Quant 
Column (7), entitled ‘“‘Unit—Labor plus Material,’’ represents the 
columns (2) and (5), to arrive at a unit bid price, which, however, in the 
of structures, had an arbitrary adjustment applied on poles which ref! 
column (8), entitled ‘‘Contract Bid Price,’’ from which is taken the contr 

price for each unit 

Column (9), “Total Direct Material Cost,’ represents the costs show 
column (4), ‘‘Material Unit Cost,’’ multiplied by the contract quantities, 
arbitrary adjustment of $10 reduction, schedule 2 (exhibit II) and $5 ad 


schedule 4 (exhibit ITI) for an informational material direct cost item. A 
ments of $10 and $5 are applicable to poles only, and we point out t! 
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ns contain a few errors 


d 


iethod of computation was 
except items Nos. 105 and 110 « 
222 on sched ile 4 the string g oft 
and the stringing of two 
On these items a fa 
planation of this extreme! 
is that these were tl 
1 was unbalanced to son 
1 other material ¢ 
added to these co 
mm periormance of the 
xpenditures for mobi 
eferenced on page 
e totals shown on 
summarization 1s 


of labor ineluded in 
f labor included ij 


il labor, schedules 2 and 4 
st of material includes 

tment, poles 

of material included 
istment, poles 


otal material, schedules 2 


{ schedule 2 
1, schedule 4 


lotal, schedules 2 and 4 
10 percent of total bid 
90 percent of total bid 
ver, from column (9), exl 
naterial, representing the = 


rial from all suppliers who quoted ¢ 
verhead, extraneous costs or 


lirect cost of material 


ct cost of material 


lotal direct cost of ma 
ital bid of 
the bid was entirely ¢ 


Mmnpoiel 

» of the overhead costs of mov 

ing another schedule in the 

he Government in the hoy 
It was thought this could 


aff was accustomed to Burea 
t-minute operation ran the ¢ 
prices, including materials an 
e 6 percent on the labor component 
s this fact that we are | l 
ires being dealt with were lar 
pproximately $85,000, in this particular 
ily realizing that this 6 percent 


Opt Y vou 


; 
ze, 


on ¢ 


e labor costs on the job and the factor 


» sched 


ules offered no advantages ir 
schedule were in carlots 


for purchases in larger th: arl 

t this reduction actually amount 

n in the labor component tor bot! 
edule. The error was not 
eived of the bidding, and the ar 


caugi 
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It is our opinion that the allowance of the 6-percent reduction o1 
cost of both schedules as the inducement to award the second sche 
great as to place the Government on notice that there was an error in the 
figure, for there would be no way to reduce the controllable costs in « 
ny sense, justifv a 60-percent reduction in them 
Obviously this question of error in the bid should have been brou 
attention of the Government officials prior to the award of the contra s 
ever, we explain that this was discussed with the bonding company and \ 
ised that the bid was a binding bid and that we had no alternative bi 
award of contract or forfeit the bid bond, and as a result we made no ¢ 


time Since we were advised that there was no possibility of any relief ( 

bid, when DC-—3246 was opened a few days later we submitted bids on a 

of the specification, in an effort to salvage something, but because of our s 

capacity we were'forced to limit the Government to award on one schedu 

effort failed, because although we were low bidder on each of the sche Sioux I 

Government refused to award the contract because another bid with an all-or da 

stipulation resulted in the lowest price to the Government for all four 

We made a trip to Washington to protest the situation, but received a 

ruling in the matter and we were left to construct our error in DC-—3243 \ } 
Subsequently we learned that the Government does entertain claim I 

in bids, and inasmuch as we are facing serious losses, we request that co 

be given to this error 5 


We are requesting that you make adjustment of the 6-percent overa 
ment to be a 6-percent reduction on labor component, and in view of the f y 
we request that our bid be corrected to carry out our intention of reduc gether \ 
only by 6 percent which would result in a reduction of é 


Schedule 2 D4, 165. 2 1 Al 
Schedule 4 t, 408 "Th a 
Total 8 

rather than the reduction figure of $85,423.69 which is now being consid ted « 

against this contract. s s 
Our reduction of 6 percent of the entire amount for two sections is not 

the realm of any logical consideration on a job that runs 90 percent mate: red b 
which actually indicates an approximately 60-pereent reduction in labo: trai 
would be an impossible thing to achieve awar 
Very truly yours, rformal 
FLORA CONSTRUCTION Co! t it he 
FLoRA ENGINEERING Co ase of 
By WaLTeR W. FLora, rms of 1 
Attorney in ! yecurre 
‘ OTs rel 
AFFIDAVIT The Fl 
State of ; = . ae ee be v the 
County of Pp , " 
I, Walter W. Flora, being first duly sworn, depose and say that exhibit | a ch we! 
tached hereto is the original estimate on which the bid of Flora Construct ema 
Corp. and Flora Engineering Co. on Bureau of Reclamation specifications ) e2s 
DC-—3243 was based; that all figures contained therein are original figures and tha es bid 
all statements made above are true and correct. juant 
WALTER W. | antitie: 
Sworn to before me this day of , 19538 . > 
“ ——, Notary Pu . + 

My commission expires —— ant 
tis tn 
s bid 
ge red 
nN an 
the jok 

terial 

ible 
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UNITED States DEPARTMENT OF THE INTERIOR, 
COMMISSIONER'S STAFF OFFICES, 


Denver Zz, Colo., May 6. 1958. 
lum 
missioner. 
Chief Engineer. 
Claim of Flora Construction Corp., and Flora Engineering Co., Joint 
irers, for Increased Payment Under Contract No. 12r—19346—Specifi- 
ns No. DC—3243—Transmission Division, South Dakota— Missouri 
r Basin Project, on Account of Alleged Error in Preparation of Bid. 
ere opened on December 19, 1950, in the office of the Bureau of Reclama- 
iron, S. Dak., on its specifications No. DC—3243 for the construction of 
Falls to Brookings (schedule No. 1), Huron to Armour (schedule No. 2), 
Fort Randall to Gavins Point (schedule No. 3), and Gavins Point to 
s (schedule No. 4), 115-kilovolt transmission lines, transmission division, 
dakota, Missouri River Basin project 
lition to 1 bid covering the 4 schedules on an “‘all or none” bas 
ved 3 bids on each schedule No. 1 and schedule No. 2, 4 bids o 
3, and 2 bids on schedule No. 4, some of which bids which quoted 
r varying combinations of 2 or more of the schedules. Our concer 
ination bid of Flora Construction Corp. and Flora Engineering ¢ 
olo., a joint venture hereinafter referred to as Flora, on schedules Nos 
the price of $1,338,304.49, which amount was 6 percent less than the 
» bidder’s prices for those schedules se parate ly This combination bid, 
e! with the bid of Orlando Construction Co. on schedule No. 1 and sched 
3, separately, constituted the lowest combination of bid prices on all 
lules. The engineer’s estimate for schedules Nos. 2 and 4 totaled 
118 
specifications as to work and materials were identical for the 4 schedules, 
vhich called for lump sum and unit prices for such work and materials 
divided into 56 items for purposes of bidding and payment. The esti- 
uantities stated in the schedules varied in reflection of the length of the 
ssion line covered by each schedule. The combination of schedules Nos. 2 
yvered approximately 173 miles of line as compared to 58 and 69 miles 
{ by schedules Nos. 1 and 3, respectively, totaling 127 miles 
tract No. 12r—19346 dated January 12, 1951, for schedules Nos. 2 and 4 
awarded to Flora on the basis of its combination bid, and Flora entered on its 
rmance. Thereafter, by its letter to me of January 13, 1953, Flora alleged 
t had made an error in quoting its combination bid price, requested an in- 
ase Of $76,850.10 in the amount calculated by it to become due it under the 
ms of the contract, and submitted a verified statement concerning the manner 
currence of the alleged error, including the purported originals of its work- 
ets relating thereto. 
he Flora letter states that instead of quoting a combination bid price 6 percent 
the total of its bid prices for schedule No. 2 and schedule No. 4 separately, 
ded to quote a price reflecting a reduction from that total of an amount 
iting 6 percent of the total only of the prices in the 2 bidding schedules 
vere allocable to the labor components, as distinguished from those allocable 
e material components, of the work. It states that the material component 
2 schedules comprised 90 percent, namely, $1,280,835.05, of the total of the 
id for each schedule, but that since each schedule required material of car- 
iantities and the material suppliers would offer no reductions for greater 
tities, Flora’s combination offer of an overall reduction of 6 percent of the 
of its prices for the 2 schedules separately amounted to a 60-percent reduction 
abor component for both schedules. It states that this reduction was so 
to make obvious and to place the Government on notice of an error in that 


T 


T+ 


is true that in this type of construction work a flat 6-percent reduction in the 
es bid for all items as an inducement for a combination award is an unusually 
reduction and probably would not be supported solely on the basis of savings 
an average contractor might be expected to realize from the increased size 
e job. However, the ratio stated by Flora of 90 to 10 as applicable to the 
terial and labor components of its bid prices for each schedule appears ques- 
nable in the light of the cost records for work of this type available in my 
fiee. These records indicate a ratio of approximately 75 materials to 25 labor 
‘normal 
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Moreover, Flora’s resolution of its 6-percent overall reductio: 
quent 60 percent in its labor component by reason of its stated ratio 
not fully illustrative of all the pertinent elements. Such ai 
factors applied in its bid prices for the material components of the wor 

factor of 1.4577 covering indirect costs and profit applied to direct mat 
for all bid items other than those for furnishing and stringing of the 
and ground wires, namely, items 105, 110, 217, and 222, to the dir 
which items the factor of 1.049 was applied. Thus the quoted bid pri 
within their material component the amount of approximately $260,000 
tion to the direct material costs 

Accordingly, entirely apart from the direct unit material costs stat } 
as impossible of diminution through any increase in the quantities res 
the awarding of more than 1 schedule, and in addition to the labor 
of $142,893.18, there appears to have been available for application of 
6-percent reduction other elements amounting to $260,000 certainly 
to some substantial degree, or a total of approximately $403,000. & 
total is approximately 28.3 percent of the total bid price for the 2 s« 
would appear that although the overall 6-percent reduction was equal to 6 
of the total labor component of the bid, it nevertheless amounted to o 9 
the components of the bid price which are indicated by Flora’s data to ha 
potentially subject to some diminution through gaining the award of an ad 
schedule 

Chere should also be noted the fact that Flora’s combination bid pr 
2 schedules exceeded by $97,886.49, or 7.7 percent, the total of the engi 





mate for those schedules In contrast to this, the low bids for sched 
and 3, separately, upon which award was made to Orlando Constru Wy 


exceeded the engineer’s estimate therefor by less then 3 percent. 

\lso pertinent in this respect is the fact that whereas Flora’s bid for , 
bination of schedules Nos. 2 and 4 reflected a ‘“‘per mile of line’’ approxima ‘i 
of $7,735, the prices reflected on that basis in the bid of Orlando Constru ; 9 


for schedule No. 1 and schedule No. 3 were only $7,370 and $7,380, r 








In the last paragraph on page 5 of its letter, Flora states that it wa 1b, 
construet our error in DC-—3243”’ after receipt of an adverse ruling by W 
on its protest of an award made by the Bureau on specifications No. D 
to another bidder whose ‘‘all or none’’ bid for the 3 schedules of those specif fa 
resulted in the lowest price to the Government, although Flora’s bid 
low for each of the 3 schedules but limited to any 1 of the 3 [ fail tos 
either the protest or the ruling thereon affected in any manner the ( 
obligations then existing between Flora and the Government in conne: 
the instant matter 
It is requested that this ter be submitted to the Comptroller G ( 
his determination as to what, if any, adjustment in the contract price is au bn 
Attached are the originals of the above-mentioned documents su! 
Flora, including its bid, and an abstract of all bids received under sp \ nd 


No. DC-3243 





at 
} U4 ‘ 
[Official file coy rial 1 
FLORA ENGINEERIN( 
Denve 16, Colo., Janua . 
{ 
Re specifications DC-3243, schedules 2 and 4, contract 12r-1934¢ 
Armour and Gavins Point-Sioux Falls 115-kilovolt transmission line t i 
Curer ENGINEER 8), ent 
Bureau of Reclamation, United States De partment of Interior, 
Denve Federal Center, Denver, Colo Coll 
Dear Stir: This letter, and substantiating information, is sul 
a view to securing your consideration of an error in our bid, specifications DC-32 € art 
schedules 2 and 4, contract 12r—19346 du 
The error ¢ mnsisted of our inadvertently allowing a re luction of 6 per ts 
the total bid price for both schedules 2 and 4, as a reluetion for the co tat 
Our intention was to allow the 6 percent reduction as to the porti An LOL 
price representing the costs other than materials, or, in other words, o Phe 
was to allow 6 percent reduction on the labor component. 1 8 
We offer that we have not made this request before this time throu ind 22 
f 


of knowledge, as we have onlv lately learned that it has not been 
the Government to insist that a contractor accept and build a proposa 


obV1OUS erro! 
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ware that we are now doing what should have been done shortly after 


g. We are making this late request in the hope that if it were possible 
btained relief shortly after the bidding, it is still obvious that the basic 


changed, and consideration may still be extended to us 
re opened on specification DC-—3243 on December 19, 1950 
a joint venture, comprised of Flora Construction C 
Co. As a joint venture, we had a maximum of $2 


wpwacity Four schedules were offered under Spr fication D¢ 324 
of $2 


our bid for all } schedules exceeded our bo ding capacity 2 


as necessary that we stipulate that award of only 3 schedules could be 


ed as 


rs VI 
o 


nce 


ng our bid, we prepare naster schedule on 1 
i of the quantities of work u each iten 
al schedule, reflecting the bid computation, 

all f 


as exhibit I 

having been prepared as a composite bid for all f 

to multiply the quantities shown in each item of each individual 
bid price taken from the master schedule his was simply a 

no records were written as to 


four schedules, it was 


process and according], these com 
However, it is apparent from our bid that this was the procedure 
arriving at the bid price for each individual schedule 
Ii and III have been prepared in order to demonstrate the components 
in our bid for each of these schedules for labor and and they 
d hereto. The computations for these two exhibi 
exhibit I 
| discuss for you the makeup of exhil 
ns. The exhibits have been prepa 


cable to the one is equally applicable 
and bei g entitl 


the other 
having a (1) reference, 1 


ur estimate of the direct labor costs attributabk 
lata fron hich the cost of direct labor is derived is set fort 


Ww 
if exhibit I. 
column having a (2) reference, 


LO eat 


3 


ts the amount shown in colun 1) multiplied he 
s factor represents our estimate of bond, overhead, payroll tax 
is costs not directly applicable to ar alatio1 
would be involved, and profit 
3), entitled ‘‘Extended La 
2) multiplied by the number 
Contract Quantity,’’ which represent 


n (4), entitled ‘‘ Material Unit ¢ 


i 


’ re 
repres¢ 


: 
bh 
structu [hese cost 


sts of material included in the 


( 
py which proposal 


from Gravbar Electrie Co., a co 
erenced as exhibit 4 Material unit costs were al 
iffer for material from all suppliers w 
{ appear on page 8 of exhibit 1 
in (5), entitled ‘‘ Material Unit Bid 
nit Cost’? multiplied by the factor of 
6), entitled ‘‘Extended Material,” 
structures as shown in the colunn entitled 
n (7), entitled ‘‘ Unit—Labor plus Material’ repr 
and (5), to arrive at a unit bid price, which, however, it 
had an arbitrary adjustment applied on poles which refl 
tled ‘‘Contract Bid Price,’’ from which is taken the contrat 
1 it 
Column (9), ‘Total Direct Material Cost,’’ represents the 
1), ““Material Unit Cost,’’ multiplied by the contract 
e arbitrary adjustment of $10 reduction, schedule 2 (exhibit 11) and $5 additioz 
ile 4 (exhibit I11) for an informational material direct cost item Adjust- 
nts of $10 and $5 are applicable to poles only, and we point out that the com- 
ns contain a few errors in calculations, but the theory can be established 


ts in coiunn 


bid price for 


under 


quantities, less 


costs show! 


nowed 
he same method of computation was followed with reference to all items on the 
hedules except items Nos. 105 and 110 on schedule 2, and items Nos. 217 
122 on schedule 4, the stringing of three 397,500-centimeter ACSR conductors 
e stringing of two %-inch galvanized steel overhead ground wires, respec- 
+r than the 1.4577. 


On these items a factor of 1.049 was used, rathe 
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The explanation of this extremely low factor on conductor and over}, 
wires is that these were the last items of work to be performed, and t 
bid was unbalanced to some extent by including a somewhat larger 
labor and other material costs on structures, ete., to compensate for 
low factor added to these costs The reason for the unbalance was t 
income from performance of the work in the early stages of the cont 











recovering expenditures for mobilization, ete., at a somewhat e 
The factor is referenced on page 9 of exhibit I 
From the totals shown on the second page of exhibit II, and « 
following summarization is taken 
otal cost of labor included in the bid, schedule 2 
Total cost of labor included in the bid, schedule 4 7 S 
Total labor, schedules 2 and 4 
Total cost of material included in the bid, schedule 2 f 7 
Adjust pole 
Total cost of erial included in the bid, schedule 4 6 175. 8 
Adjustment, poles ) 
Total material, schedules 2 and 4 ‘ 1, 280, 8 
Lo bid. schedule 2 ( 
Total bid, schedule 4 737) ae 
Total, schedules 2 and 4 1, 42 
Labor 10 percent of total bid 14 
Material (90 percent of total bid 1, 280, & 
Moreover, from column (9), exhibits II and III, it will be seen that 
cost of material, representing the cost of materials taken from the lo 
for material from all suppliers who quoted us on the job, exclusive of any | 
waste, overhead, extraneous costs or profit, indicates 
Total direct cost of material, schedule 2 . $489 7 
Total direct cost of material, schedule 4 529, 077 
Total direct cost of material, both schedules 1, 019, 027. 10 Q 
Out of total bid of l, 193. 7 
When the bid was entirely completed and ready for submission, it was 
that some of the overhead costs of move-in and organization would be « 
for building another schedule in the area, and it was decided to give this ad 
to the Government in the hope of offering the lowest possible price to se: 32 
It was thought this could be approximately 6 percent of our estimate 
costs 
kur staff was accustomed to Bureau work on a labor-onlyv basis, and S 


this last-minute operation ran the 6 percent through applying it to 
schedule prices, including materials and factor, whereas the intentio: 
allow the 6 percent on the labor component. 

It is this fact that we are hoping you will consider as being an obviou 
The figures being dealt with were large, and no one realized that the r 
was approximately $85,000, in this particular case, for a second schedule, a 
coldly realizing that this 6 percent on the overall actually had to be reduc: 
the labor costs on the job and the factor included in this bid for materia 
two schedules offered no advantages in the buying of materials, as purcha 
each schedule were in carlots, and no reductions were granted by materia! s 
pliers for purchases in larger than carlot quantities. 

What this reduction actually amounted to was approximately a 60-per: 
reduction in the labor component for both schedules as an inducement to award 
second schedule. The error was not caught after the opening until a tabulat 
was received of the bidding, and the analysis was made. 

It is our opinion that the allowance of the 6-percent reduction on the tota 
of both schedules as the inducement to award the second schedule is so grea 
to place the Government on notice that there was an error in the 6-percent f 
for there would be no way to reduce the controllable costs in order to, in any 
justify a 60-percent reduction in them, 

Obviously this question of error in the bid should have been brought to t 
tention of the Government officials prior to the award of the contract. Ho 
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this Was CIscl 
as a binding bid and 
forfeit the bid bond, and 


advised that there was n¢ 


is opened a few days later 


1 an effort to sal 
reed to limit the 
although we v 
award the con 
Lin the lowest pric 
o Washington to protest 
and we were left to ce 
learned that tl 


*h as We at 


reduction 
our bid be correct 
ich would res 


AFFIDAVI 


COLORADO 
County of Adams: 
er W. Flora, being first 
ereto is the original estir 
Flora Engineering Co. 
was based; that all figures cont 
j 


atements made above are 


o before me this 17th 


nmission expires January 
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MARKO RIBIC 


26, 1954 Committed to the Committee of the W hole] Ho ise and ordered 


to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany H. R. 3665] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3665) for the relief of Marko Ribic, having considered the 


ne, report favorably thereon without amendment and recommend 
at the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of an 11-year-old child, a native of Yugoslavia, for the 
purpose of adoption by citizens of the United States. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
November 30, 1953, from the Acting Commissioner, Immigration 
and Naturalization Service, to the chairman, Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 


UnitTep States DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

OFFICE OF THE COMMISSIONER, 
Washington, D. C., November 30, 1958, 
CHauncey W. REEbp, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 3665) for the relief of Marko Ribic, there 
s annexed a memorandum of information from the Immigration and Naturaliza- 

n Service files concerning the beneficiary and his sponsors. 


$2007 
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The bill would grant the alien nonquota immigrant status, as the natural-hoy g 
alien child of Mr. and Mrs. George Yarnevie who are United States citiz, 
The alien is chargeable to the quota of Yugoslavia, C 


Sincerely, 
Bens. G. Hapret 
Acting Comn 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur s | 
SERVICE Fires Re Marko Rrisic, BeNericrary oF H. R 3665 
uf 
The beneficiary, Marko Ribic, was born on August 24, 1943, in \ _— 
He is related to Mr. George Yarnevie in that his father, now deceased \V 
nephew of Mr. Yarnevic’s mother. lhe alien’s mother died in May 
Yugoslavia and the beneficiary is now being cared for by an elder broth: 
The sponsors, Mr. and Mrs. George (Cecelia) Yarnevie are native-bor1 
States citizens living at 4966 North Brighton Street, Kansas City, Mo | 1) 
are employed and own their own home. They have no children of their 
they desire to adopt the beneficiary, if and when he is permitted to enter t 
States. Neither of the sponsors has ever been in the United States Armed | 
The committee also received the following report on this case { 
the Director, Visa Office, Department of State: 
DEPARTMENT OF Stra‘ | 
Washington, Marcel I ) 
Hon. CHauncey W. ReEEp, 
Chairman. Committee on the Judiciar J, 
House of Re presentatives 
My Dear Mr. Resp: Reference is made to your letter of March 6, 19 
its enclosures, wherein you requested the views of this Department « 
the enactment of H. R. 3665, a bill for the relief of Marko Ribic. Ri 
also made to the Department’s interim reply of March 10, 1953 
Assuming that the alien is identifiable with Marko Ribie, who has 
subject of correspondence beginning in 1951 between Mr. George Yar a 
interested Members of Congress and the Department, it would appear 2 
alien is chargeable to the quota for Yugoslavia ; * 
The quota for Yugoslavia is heavily oversubscribed, and it is anticipated t ae 
the alien would be required to undergo a considerable period of waiting bef \f 
quota number would become available for his use However, there app : 
be no reason why, when a quota number could be allotted, an appropriat oe 
could not be issued in his case. a 
In the circumstances, and in the light of the foregoing information, thy 
of the enactment of the proposed bill appears to be a matter for legislativ« 
mination, concerning which the Department does not wish to express ar s 
Sincerely yours, Si 
EpwaRp S. MANeEy, Fi 
Director, Visa Office Ky ; 
(For the Secretary of Stat aictie " 
Upon the request of the committee to the author of this bill, M r pro! 
Color of Missouri, that an assurance be submitted to the effect tha’ a? 


the beneficiary would be permitted to leave Yugoslavia if legis 
tion in his behalf were enacted, Mr. Cole submitted the followi 
letter: 
DEPARTMENT OF S711 
Washington, July 19, 19 mend t 
Hon. WiriuiaM C, Coue, 
House of Representatives 

Dear Bit_: With further reference to the case of Marko Ribic, conc 
which the most recent written communication we have on file is our lett 
vou of March 18, 1954, we have now heard from the American Embass\ 
Belgrade that Marko Ribic had informed it on June 21, 1954, that a passp 
and exit permit were granted him by the Yugoslav Government This 
mation we understand was required by you prior to further action wit! 
Congress in connection with the private bill which has been submitted o1 
of Marko Ribic. 





MARKO RIBI( 


f ther 1 


he Department be able to assist you further in t 
sitate to call upon it. 


cerely yours, 


THurusvon B. Morvron, 


issistant Secretary 


tion, Mr. Cole submitted the following letter in support of 


NortH Kansas City, Mo., Februa 
» Ribie, Kuce Broj 9 Z.P.Vivodina, Selo Vrskovac, Hrvatska 


am C. COLeg, 
of the United States, 
House of Representatives, 
Washington, D. C 
Mr. Cote: Under date of November 8, I wrote vou addressing my corre- 


, second cousil 


to you in St. Joseph soliciting vour aid in bringing my 
9, from Yugoslavia to America to adopt and raise as my ow1 


ic, age 


r that vou would 


ing 


ed your most courteous reply on November 11, statir 
worn into office until January 3 but had marked my correspondence for 


ind wished to assure me that vou would do all that vou could in the matter 


t time 
» not wish to appear hasty in this matter but am very ans 
done by way of special legislation in this matter to « 


ng ean be 
1951 


the United States We have been trving since July 
America and vou will note he was 6 months getting on the wait 

the Kansas City Star dateline December 20, we note w 
baby only 6 months old was brought to the United States for a couple 


Also Kansas City Star, 
December 20, where a Korean orphan was brought to Marshfiel 


d, Mo., 


special congressional legislation Also dateline June 2, Kansas City 
. ws 


ere Senator and Mrs. Fred Ses Republican, Nebraska) brought 2 
aged 4 and 6 from Munich : here a 2-year-old child Geraldine Con 


vas brought to Dixon, Mo. through special congressional legislation Read- 


es such as the above-mentioned ones makes us very anx 
egislation cannot be enacted in the ease of Mark 
is verv much in need of a home we are 2 
1 as our child. We are anxious t 
small as we feel that we could do 
\merican way of life while he is still : 
Ww We feel that if we must wait 
a home and our desire to have a child 
vare that the Yugoslavia quota is over 
ly be through the aid given us in you 
btain this boy. 
ing how busy you must be in getting settled in ve ! ffice and 
in the weighty problems that we know you fronted with 
lem may seem trivial. However, if you can see your wa ar to giv 
assistance or information in this matver it han ¢ reciate 
Yours very truly, 


tila 
raska through special congressional legislation. 


oO 
nT 


GEORGE YARNEVI 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3665 should be enacted and accordingly recom 


mend that the bill do pass. 
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1) Session 


EKEA JAHNS 


Committed to the Committee of the Whole House and ordered 
to be printed 


\liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany H. R. 6149] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6149) for the relief of Ekea Jahns, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

On page 1, line 11, insert a period after the word “Act” and strike 
out the remainder of line 11. 

On page 2, strike out lines 1, 2, 3, and 4. 


PURPOSE OF THE BILL 


(he purpose of this bill, as amended, is to facilitate the admission 
into the United States of a native of Germany, Miss Ekea Jahns, for 
the purpose of marrying her United States citizen fiance. 

The bill, as introduced, provided for a waiver of the provision of 
section 212 (a) (9) of the Immigration and Nationality Act in behalf 
of the beneficiary of this bill. Since that waiver is unnecessary, the 
bill has been amended accordingly. 


GENERAL INFORMATION 


(he beneficiary of this bill is a 27-year-old native and citizen of 
Germany who is the fiance of Mr. Max Glen Fidler, a citizen of the 
United States. Mr. Fidler met his fiance in Germany in 1949 while 
he was serving in our Armed Forces in Germany. His application to 
marry Miss Jahns was disapproved in view of the fact that she was 
inadmissible to the United States because she shad been convicted of 
acrime involving moral turpitude. Mr. Fidler returned to the United 
States in March 1952, prior to the enactment of the Immigration and 


42007 
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_ 


Nationality Act, which provides (in. sec. 212 (a) (9)) that an alien shg| ( 
not be excluded from the United States for the commission of o 1 195 


— 


crime, provided the alien was under the age of 18 when the crime wos eocristel 
committed and if more than 5 vears have elapsed between t] On ¢ 
mission of the crime and the filing of an application for a visa nclosu 


Certain pertinent facts in this case are contained in a lette1 
Commissioner, Immigration and Naturalization Service 
chairman of the Committee on the Judiciary, dated Decemb 
1953. The said letter, and accompanying memorandum, reads ( 
follows 
UnitTep StTatves DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVIN 
Washington 25, D. C., December 
Hon. CuHauncey W. ReEeEp, 


Cha rman, Commuttee on the J idiciar /, “ 
House of Representatives, Washington 25, D. C 
Dear Mr. CHAIRMAN: In response to your request of the Depart 
Justice for a report relative to the bill (H. R. 6149) for the relief of Ekea 
there is attached a memorandum of information concerning the benefi 
This memorandum has been prepared from the Immigration and Natura 
Service files relating to the beneficiary, by the Detroit, Mich., office of this S 
which has custody of these files 
The bill would exempt the beneficiary from the provisions of section 212 
of the Immigration and Nationality Aet, which exclude from admissio1 
United States aliens convicted of crimes involving moral turpitude. It 
provide for her admission to the United States as a visitor for a period of 3 
for the purpose of marriage to her United States citizen fianee. If the 
plated marriage is entered into and payment is made of the required visa 
bill would grant the beneficiary permanent residence in the United Sta 
the event the marriage does not take place, the bill would require her depar 
deportation from the United States 
emce!l \ 
ARGYLE R. Mact 
Com? 
Mumm ‘ MO INFORMATION FROM IMMIGRATION AND Nat ‘ 
S Vik | R ke \ JAHN B FICIARY OF H. R. 614 
I rmation eoncer r the beneficiary was obtained from Mr Ma 
Fi I | I le ! il te N Alle Mix 
I be ! ikea Jahns, a native and citizen of Germar 
June 6 127, in Mannheim, Germany She is single, and by oecupatior 
stress She has never been in the United States, and now resides in M 
German 
Mr. Max Gil Fidler, sponsor and fianee of the beneficiary, reside 
Mich., and is a citizen of the United States by birth He was bor : 
Mich., on September 21, 1929 He has alwavs made his home in Al 
The sponsor enlisted in the United States Army on July 28, 1948, and 
ably distharged on July 28, 1952, after serving 3% vears in Germany M 
has te ifed to the foll I effect: He met the beneficiar in Mannhe Upo 


many, in March 1949 and became engaged to her on June 6, 1951. He the on 
employed by the Richard Bros. Manufacturing Co. in Allen, Mich., and 


a week] ar f S65 His assets consist of a 1950 automobile worth $7 cord 
$200 in savings in the Alle Mich., bank. He owns no property or b 
his parent ho have a clear title to a modern 13-room house and 8 aer 

Allen, Mic! ire Willing and able to give a home to the beneficiary if 


she is permitted to enter the United States 


The records of this Service do not show the ground or grounds which re 
beneficiary ineligible to obtain a visa Che committee may desire to make 
tl Department of State in this connection. 


On June 16, Representative Shafer, the author of this bill, was 
advised by the Chairman of the Committee on the Judiciary tha 
appeared that legislative action in behalf of Miss Ekea Jahns was 
unnecessary in view of the fact that her registration date with th 
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3 
can Consul in Frankfurt, Germany was recorded as of September 


153, and that the consul was currently considering applicants 
istered at that time. 


uly 19, 1954, Mr. Shafer submitted the following letter, with 


CONGRESS OF THE UNITED STATES 


HousE OF REPRESENTATIVES, 


Washington. D. ¢ July 19, 1954 
uNcCEY W. REED, 


n, Committee on the Judiciary, 
of Representatives, 


Washington io 22, G 

Mr. CHAIRMAN: Replying to your letter of Ju 
e relief of Miss Ekea Jahns. 
copy of a letter from the American Consul . at Frankfurt 

rence to the current status of her case, 

ce rely, 


R 


PauL SHAFER. 


THe ForREIGN SERVICE OF THI 


UNITED SratTes oF AMERICA, 
AMERICAN CONSULATE GENERAL, 
F ankfort-on-the- Vain, Ger 
orable PAUL SHAFER, 
House of Re presentative 


sR Mr. SHarer: I acknowledge the 

rding your interest in the immigrant \ 

fiance of Mr. Max Fidler of Allen, Mich 
f Miss Jahns’ visa dossi 


recelp 


r reveals that 
ding immigrants under the non>refere1 
tember 4, 1953 Having 


lication has been preliminarily qualifies 


complied wi 


has not been invited to call at 


and a personal interview 


roecess vis@ a lic 
tion At the 
it was anticipate 
on of her visa ¢ 
{ a shortage of 
iticipoating how man 
e preliminarily qual] 
licants with earlie 
qualified, it is not 
{ for Miss Jahns 
be sure that Miss Ja 
ting immigration law 
will be borne in mind 


I 


Sincerely yours, 


Upon consideration of all the facts in this case, the committer 
the opinion that H. R. 6149, as amended 
cordingly recommends that the bill do pass 


» is of 
should be enacted and 





pe ~ = = S pape. 
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ROGER FEGHALI 


1954.— Committed to the Committee of the Whole House and ordered 
to be printed 


Hyp, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 7987] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7987) for the relief of Roger Feghali, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
; of an 11-year-old child, a native and citizen of Lebanon, for 
purpose of adoption by citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 15, 1954, from the Commissioner, Immigration and Naturaliza- 

m Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrFrFICE OF THE (OMMISSIONER 
Washington 25. D. C., July 15, 1964 
CHuauncEY W. RE -p, 
man, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 
Mr. CHAIRMAN: In response to your request of the Department of Justice 
rt relative to the bill (H. P.. 7987) for the relief cf Poger Feghali, there i 
{a memorandum of information concerning the beneficiar\ This mem- 
n has been prepered from the Immigriti nd Naturalization Service 
ting to the beneficiary by the Dallas, Tex., office of this Service, which 
dy of the file. 
ill is intended to eccensider the beneficiary under 10 vears of age in order 
the requirements of section 5 (2) of the Refugee Relief Act of 1953 


42007 








2 ROGER FEGHALI 


The beneficiary i argeable to the quota of Lebanon af 
\ private bill (S. 3352) is also pending for the relief of Roger Fee! ws 
brother, Joseph \ report regarding that bill is being submitted to the consi 
he Ns) ( ( Ominittee ‘ t t J idic ir 
» ( rely 


J. M. Swina, Con 





MiEMORANDUM OF INFORMATION FROM IMMIGRATION AND Narvuy - 5 
Servick Fires Re RoGer FeGuHaut, BENEFICIARY oF H. R. 798 
Roger Feghali, a native and citizen of Lebanon, was born February | rr - 
Wadi Sharur, Republie of Lebanon He is residing with his mother : 
and has never been admitted to the United States. The beneficiar Ct 
the United States in 1949 after undergoing extended medical trea 
expense of which was borne by the sponsor, Mr. Max J. MeSoud ) Af 
According to the SpOnsor Mr Max J MeSoud the family is in ce <s ¢ 
cumstances and is unable to provide for the beneficiary, and certainly yA 
provide an educatior One sister is in a charitable institution * ; 
Che sponsor | d that the beneficiary’s mother has agreed and ha 
is offer to adopt the beneficiary after he is admitted to the United § Af 
order that he may be given a home with an opportunity for freedom and ed 
The beneficiary’s entire immediate family reside in Lebanon with the « ) ' 
of his father and one grandfather, both deceased. 
Mr. and Mrs. MeSoud are childless, 61 and 43 years of age, respective 
list their assets at approximately $2 million, The beneficiary is the a bs 
granudnephew The beneficiary’s younger brother, Joseph Feghali, i ¢ { | 
under the Refugee Relief Act of 1953 and will be issued an immigrant visa a4 
the act provided the beneficiary is permitted to enter the United States. O er 
wise, the sponsor has sts that he does not care to separate the brot 





does the family care to have one of them immigrate to the United Stat< 
other remain in Lebanon 

Mir. and Mrs. Max J. MeSoud are both naturalized United Stat 
They enjoy the best of reputation in the city of Tulsa, Okla., and tne 1 ! y 
all law-enforcement agencies in the city of Tulsa, Okla.. fail to reflect a 
of arrest or convictions for any law violations. 


The committee also received the following report on this case fron Da 
the Director, Visa Office, Department of State: > 
DEPARTMENT OF STA the fathe 
Washington, March 1 \f 
Hon. CHauncey W {EED, I 
Cha man, Commattee on the Judiciar 'P 
House of Representatives, Washington, D. C. 

My Dear Mr. Reep: Reference is made to your letter of March 2, 19 “ 

enclosures, Wherein you request a report in the facts of the case of ‘ 
Feghali, beneficiary of H. R. 7987, 83d Congress, 2d session. 

According to the Department's records, Mr. Max J. MecSoud, a nat rae 
American citizen of Tulsa, Okla., desires to bring the aforementioned ¢ ‘ Y 
this country from Lebanon for the purpose of adoption. However a 
Lebanese quota is very heavily oversubscribed, a pretracted period om a 
is to be anticipated before a number from the quota will become availat \ 
the issuance of an immigrant visa to Roger. Furthermore, he is now eve UG 
11 vears old and therefore is not qualified for consideration under the ar 
Relief Act of 1953, which provides for the issuance of 4,000 special 1 vere’ 
umigrant visas to eligible orphans who are under 10 years of age whe —e. 
are issued : 

At this time, the Department has no information from which it can D ‘ 
t ed whether the child in question would be otherwise eligible to rece1 = I 
under the immigration laws and regulations. "\ Ag 

Sincerely yours, ; a 


Epwarp 8S. MANeEY, ree 
Director, Visa Off ‘es A 
For the Acting Secretary of > ; , 





ROGER FEGHALI 


Belcher, the author of this bill, recommended the favorable 
ation of his measure, and submitted the following affidavit 
y the adoptive father of the beneficiary of this bill: 


OF M. J. M’SOUD FOR ADMISSION TO THE UNITED STATES OF NONQUOTA 
IMMIGRANTS FROM LEBANON 
(OKLAHOMA, 
County of Tulsa, ss 
the undersigned personally appeared M. J. MeSoud, also known 
\leSoud, who, being first duly sworn, on oath say 
it he is a naturalized citizen of the United Stat 
inty, Okla., and resides at 3130 East 28th Street 
and homestead. 
fiant states that he is 57 vears of age, was naturalized as a citizen of the 
States in the district court of Creek County at Sapulpa, Okla., « the 
of January 1927, as shown by his naturalization papers issued to him 
resided in the adjoining county of Creek for approximately 21 years, upon 
e removed in 1940 to Tulsa, his present home 
Affiant states that he and his wife, Carmen MecSoud, have been married for 
that neither of them had any children either from thi age or any 
urriage, and therefore that both of them desire 
to admitted into the United States for purpose 
them immediately and as soon as possible thereunder 
ral-born children as may be permissible under th 
\ffiant states that the two children they desire to 
United States for purpose of adoption ar 
er Feghali, born February 6, 1943, at Wadi Sharur 
was Halim and mother was Salwa Saade. 
ther child is Joseph Feghali, born July 18, 1946, at 
» father and mother. 
both of these children are orphans wit hit | viev 
United States of 1953, Public Law 202, chapter 336, section 
orphans as therein defined 
these children are known personally 
n, and he is personally acquainted with the family and i 
two children being affiant’s nephew and being the son of 
s brother was named Joseph Feghali, and 
ther of the two children above referred to, was Halim Feghali, 
\ffiant states that his nephew, Halim Feg 
ele rred to, Was brought to this country 
r of the 2 children, being your affiant’ 
nited States and at the expense of 
vs above referred to, though given the 
Mav 20, 1949, and your affiant 
to Lebanon for interment and 


affiar prot 


es hereto a certificate of death marked 
the Department of Health of the 
ate No. 7631, which bears evidence 
bert A. Hayne, M. D 
\ffiant states that he and his wife are 
deep affection and love for the 2 children 
nd residence to adopt them, : | 
of age, as shown by the 2 certifics 
istrar of Vital Statistics and Ce 
of Vital Statistics as certificates 
ren, and as issued and certified b 
publie of Lebanon, which are attache 
? { ’ 
\ffiant further states that within the purview 
eferred to, that he is advised, believes, and 
it the mother of the 2 bovs, whom he desires t 
neapable of providing for such 2 children, an 
ng and is attaching in writing to these papers her 
and that she irrevocably does respective re 
ivor of M. J. MeSoud, vour affiant and app 
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8) Your affiant further states that he does hereby express himself a 
comply with all requirements in connection with such request for imn 
adoption, and that he is amply capable of taking care of the two childr 


that end does hereb attach a photostatic copy of his last Federa : SOD 
return for the aid and assistance of the constituted authorities that ma ' 2, 
pa ipon affiant’s capacity and ability, such Federal income-tax r 

marked “Exhibit D.’’? Affiant further attaches hereto an affidavit of h 

who have known him for more than 30 years, expressing their knowedge 

capacity, ability d integrity in regard to the above, such affidavit b 


aN xhibit | 
)) Affiant does hereby indicate and express his desire and willingness ti 
any other or further information or data that is reasonably possible for 
furnish, should same be required or requested of him, and affiant does sta 
upon a visa being granted or upon the above two children being permitt« 
admitted to this country, that he will not only guarantee and agree that t 
not become public charges, but that he will without delay and with the 
possible dispatch proceed with adoption proceedings as is permissibl 
laws of the State of Oklahoma, his residence and will care for them prop 
10) Affiant further states that he has heretofore furnished money for the ed 
tion and assistance to these minor children, but desires to amplify and 
of them the maximum opportunities, since he and his wife had no childr 
their own, and wishes to do that without delay. 
11) Affiant further states that the above facts are true and correct 


M. J. McS \l 
Sworn to and subscribed before me this day of October 1953, 
> Notary I 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7987 should be enacted and accordingly 
recommend that the bill do pass. 
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MRS. DIANA P. KITTRELL 


1954.—Committed to the Committee of the Whole House and ordered 


to be printed 


\ir. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R 


(he Committee on the Judiciary, to whom was referred the bill 
H. R. 8371) for the relief of Mrs. Diana P. Kittrell, having con- 
sidered the same, report favorably thereon without amendment and 
reommend that the bill do pass. 

The purpose of the proposed legislation is to pay $500 to Mrs. 
Diana P. Kittrell, of 1434 Wieland Avenue, Chicago, Ill, for full 
settlement of all claims against the United States as reimbursement 
for bond posted for her natural niece and adopted daughter, Denesse 
Jennifer Brown. 

STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the 
report of the Department of Justice, dated June 30, 1954, 
has no objection to the enactment of the bill. 

After careful consideration, your committee concurs in the recom- 
mendation of the Department of Justice, and recommends favorable 
onsideration of the bill. 

The report of the Department of Justice is as follows: 


which 


DEPARTMENT OF JUSTICE 
OFFICE OF THE Deputy ATTORNEY GENERAI 
Washington, June 50, 196 he 
Hon. CuHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, me 


t 
) 


Dear Mr. CuatrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 8371) for the relief of Mrs 
| Kittrell. 
Che bill would authorize and direct the Secretary of the Treasury to pay the 
f $500 to Mrs. Kittrell “in full settlement of all claims against the United 
as reimbursement for bond posted for her natural niece and adopted 
laughter, Denesse Jennifer Brown. 


$2007 


. Diana 








a MRS. DIANA P. KITTRELL 


Denesse Jennifer Brown, at the age of 1'4 vears, was admitted to tl 6 
States on April 15, 1948, as a visitor for pleasure pursuant to section 3 (2 
Immigration Act of 1924 (8 U. 8. C. 208 A $500 bond was furnished 


National Surety Corp., as sole obligor, to guarantee maintenance of sta 
1c parture from the United States on or before October 1948. On writter 
of the obligor the alien’s stay was subsequently extended until Februar 
Re quest for a further extension. however. was denied on the grounds of t 
nent adoption of the child by her aunt, Mrs. Diana P. Kittrell, a citize 
United States 


Che child was adopted on March 16, 1949, and an application for su 


of deportation was thereafter filed. Deportation was suspended and t] 
ment of the alien’s status to that of a permanent resident, retroactive t 
entry, appears imminent 


On January 21, 1952, the district director at Miami, Fla., declared 
breached and on June 25, 1952, the National Surety Corp. made volunta: 
ment of the bond. 

In view of the special circumstances of this case, the Department. of 
finds no objection to enactment of the bill 

Che Bureau of the Budget has advised that there is no objection to 
mission of this report 

Sincerel\ 
Wituiam P. Rocer 
Deputy Attorney Ger 


May 19 ’ 


In re: Denesse Jennifer Brown (alien 5 years of age), Immigration and Natura 
tion Service, Chicago File No. 0900—39427, Miami, Fla., No. 0606—34767 
National Surety Corp., Atlanta, Ga., Bond No. 1074340 


Congressman EpGar A. JONAs, 
New House O flic Building, 
Washington 25, D. C. 

DEAR CONGRESSMAN JONAS: I am writing to you to ask your assista 
getting a special bill passed to have the Treasury Department return $500 
was deposited by the Immigration and Naturalization Service. My client, D 
P. Kittrell, who is the natural aunt and adopted mother of Denesse Jem 
Brown, 5 years of age, posted $500 at the request of the Immigration and Natura 
ization Service. 

The child was a British subject and a native of Jamaica, West Indies. O 
April 13, 1948, she was brought here as a visitor and before 6 months had elaps 
the aunt asked for an extension which was granted, making the expiration dat 
April 13, 1949. One March 16, 1949, my client adopted her niece in the ( 
Court of Cook County. 

lhe Florida office stated that the expiration date was February 14, 194 
difference of sixty days. She received a letter from C. C. Davis on March 2, 1949 
in which she was informed that when the adoption was accomplished sh« 
make application for adjustment of status by completing the enclosed fort 
triplicate. This she did. 

While she was following directions from the Chicago office of Immigrati 
Naturalization Service there was much correspondence between the Florida 
Service and National Surety Corp. She was served with summons but the 
alien was not served, and she was told to report every 30 days which she d 
She was not running away or hiding from the Government. She and her 
band own their own home at 1434 Wieland Avenue, Chicago. 

We wrote to the Miani, Fla., office of the Immigration and Naturali 
Service, asking that we be given a hearing in Chicago on their claim to t 
feited bond. We appealed to the Commission of Immigration and Naturaliza 
Service, Department of Justice, Washington, D. C., June 2, 1952. Said a 
was answered January 28, 1953, by A. C. Devaney, Assistant Commis 
Inspections and Examinations Division (File A-7128828 E. & D.) denying a} i 
I feel that the office failed to note the discrepancy in the date for leavit 
country or the statements that the child’s status could be adjusted after 
adoption. I believe that my client should have had a hearing in Chicago a1 
evidence presented on the forfeited bond. She was entitled to her day it 
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SUZANNE L’HEUREUX 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\[r. Cetter, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 8694] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8694) for the relief of Suzanne L’Heureux, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 


PURPOSE OF THE BILL 

The purpose of this bill is to waive an exclusion clause of our immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the fiance of a United States citizen serviceman. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 15, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
lhe said letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 15, 1964. 


CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8694) for the relief of Suzanne L’Heureux, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office of this Service 
1 has eustody of those files. 

e bill would exempt the beneficiary from the excluding provisions of section 
(9) of the Immigration and Nationality Act which exclude from the 
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United States those aliens who have been convicted of or admit the con 
of a crime involving moral turpitude or who admit committing acts which eo. 
stitute the essential elements of such a crime and grant her permanent residene, 
if found otherwise admissible, with the proviso that the beneficiary marry he 
United States citizen fiance, Sgt. James f Jones, not later than 6 months afte: 
the date of enactment of the act. The bill also provides that the exempt 
would apply only to a ground for exclusion of which the Department of Staj, 
or Department of Justice has knowledge prior to the enactment of the a 
Sincerly, 
J. M. Swine, Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SeERy) 
Fines CONCERNING SUZANNE L’HrurREvx, BENEFICIARY OF H, R, 8694 


Information concerning the case was obtained through correspondence wit 
Sgt. James E. Jones of the United States Army, beneficiary’s fiance, and throug! 
personal interview with Francis Oscar Jones, known as Frank Jones, and Mary; 
Leroy Jones, father and brother, respectively of Sergeant Jones. 

The beneficiary, Suzanne L’Heureux, a native and citizen of France, born a 
Versailles, Seine Et Oise, France, November 19, 1927, is now living at 6 Rue Dy 
Vieux, Versailles, France. She has never been in the United States. She is th 
fiance of Sgt. James E. Jones, the sponsor, who was born in Condon, Oreg 
February 26, 1931, the son of Francis Oscar Jones and Cecil May Kruse. Sergean} 
Jones’ parents are divorced and have remarried. The sponsor’s father is now 
employed as a construction foreman by the Eastern Oregon Logging Co., Kinzua 
Oreg., and receives a salary of $500 per month. The sponsor, Sergeant Jones, js g 
member of the United States Army now serving in France and has been jn th 
Army for 5 years or more. He lists his present military address as 7th Signal 
Service Battalion, APO 55, New York, N. Y., and his gross income as $2,200 

According to Sergeant Jones’ father, the beneficiary is a professional tailoress 
by occupation and has worked in tailor shops in both London and Paris. Her 
father is reported to be a city fireman by occupation. 

According to the sponsor’s father, Sergeant Jones completed grade school a: 
2% vears of high school in Oregon before he enlisted in the United States Arn 

Sergeant Jones has testified that the beneficiary was informally refused a) 
immigration visa by the American consul, Paris, France, on July 10, 1953, under 
the provisions of section 212 (a) of the Immigration and Nationality Act. Infor- 
mation indicates that she was convicted in 1948 in France for theft and received 
a 3 months’ suspended sentence. 


The committee also received the following report from the Director, 
Visa Office, Department of State, with reference to this case: 


DEPARTMENT OF STATE, 
Washington, June 28, 1954 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
Flouse of Representatives. 


Dear Mr.ReEEp: Reference is made to your letter of April 5, 1954, and its en- 
closures, wherein you requested a report of the facts in the case of Suzanne L’Heu- 
reux, beneficiary of H. R. 8694, 83d Congress, 2d session. 

According to information received by the Department from the Americat 
Embassy at Paris, France, Suzanne Roberte L’ Heureux, born November 18, 1927, 
at Versailles was given a suspended sentence of 3 months and fined 4,000 frances for 
theft by the court at Versailles on December 1, 1949. 

As the offense of theft has been held to constitute a crime involving moral 
turpitude within the meaning of the provisions of section 212 (a) (9) of the Immi- 
gration and Nationality Act, the American consular officer to whom Miss L’Heu- 
reux should apply would have no choice other than to refuse to issue a visa in her 
case. 

At this time the Department has no knowledge of any factor in Miss L’ Heureux’s 
case, other than the information hereinbefore cived, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Miss L’Heureux from receiving a visa. 

Sincerely yours, 


Epwarp 8. Maney, 
Director, Visa Office 
(For the Secretary of Stat: 
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Representative Coon, the author of this bill, submitted the following 
statement in support of his measure: 
‘ENT OF CONGRESSMAN SAM Coon IN Favor or H. R. 8694, For THE 
RELIEF OF SUZANNE L’ HEUREUX 


Mr. Chairman, I am appearing today to urge favorable action on H. R. 8694, 
e relief of Suzanne iomaen. 
he facts in this case as I understand them are as follows: 
James E. Jones, a resident of my district in Oregon, now stationed in 
met Miss L’Heureux, a French national, in May 1951. They have been 
ved to be married since June 1952. He submitted an application to marry 
L’Heureux, but it was denied. She is not eligible to enter the United States 

inder present immigration laws because she has a police record on account of a 

netty theft in 1948. The sergeant states that because he and Miss L’Heureux 
ave a child, he feels it his responsibility to marry her and make a home for his 

family. He wrote me last fall that he was sure in his mind that he wants to marry 

Miss L’Heureux, and wrote me again this spring that he is anxious to marry her. 
According to the copy of the official court record and its translation which I 
tach hereto, the crime for which Miss L’Heureux was convicted was the theft 

er employer of 2 tins of meat, 2 balls of yarn, and a pair of sox. Iam told 

it the time of the theft Miss L’Heureux was helping to support five younger 

ers and sisters, none of whom was receiving adequate food or clothing. 

ppears that in taking this property she had no thought of personal gain. I 

derstand that the extenuating circumstances were noted by the judge of the 
irt, Who reduced the punishment to the minimum required by French law. 

So far as I have been able to find out, this is the sole offense on the record 
gainst Miss L’Heureux. The report made to this committee by the State 
Department also confirms this. 

Mrs. Marion Crowell, wife of Maj. Hamilton T. Crowell, executive officer of 
the SHAPE Photo Section, where Sergeant Jones is stationed, writes that she 
is known Miss L’Heureux for a year and a half and finds her entirely trust- 

rthy, competent, and of excellent character. Mrs. Doris Gray, also of SHAPE, 
states that she has known Miss L’Heureux for a similar period and considers her 
urd working, adaptable, and of good character. Mrs. Mary B. Kirsling, wife of 

Sgt. R. A. Kirsling of SHAPE, states that she has known Miss L’Heureux socially 
{as a business acquaintance for about a year, and says she has shown efficiency 

ind responsibility in her work as a seamstress, and that she is honest and 

laptable. 

\ certificate from Jacques Maudhuy, inspector of police in Versailles, France, 
iches for Miss L’Heureux’s honesty and character, and states that Sergeant 

nes is conscientious and worthy of commendation. 

I have letters of recommendation from Lt. Col. H. A. T. Freeland, and Ist Lt. 

Robert B. Churbuck, superior officers of Sergeant Jones, certifying to his excellent 
haracter and efficiency rating. A letter from Maj. James W. Helt, the chaplain, 
tates that through his devotion to Miss L’Heureux and their child Sergeant Jones 

has proven his sincerity and qualifications for being a good father and husband. 

Colonel Freeland also remarks upon the sergeanv’s devotion to his family. 

I have received a letter from my friend, Mr. Stewart Hardie of Condon, Oreg 

is a Senator in the Oregon State Legislature. He knows the family of Sergeant 
nes, and he states they are well-respected in the area, that they are well spoken 

f by their employer, and known in the community to be good, substantial citizens 

He advises me that his investigation has disclosed only good things and good 
mmendation for Sergeant Jones 
Senator Hardie sent with his letter the attached photograph which appeared 

he local paper showing Sergeant Jones with President and Mrs. Eisenhower. 
he caption of the picture states he traveled through seven countries with the 

President and Mrs. Eisenhower as their photographer. It seems to me that this 

picture indicates good recognition of the trustworthiness and reliability of Ser- 

geant Jones by his commanding officers in his being given this assignment, and 

» by President Eisenhower himself. 

[am attaching to this statement copies of several letters of recommendation 
nd statements as to the good character both of Miss L’Heureux and of Sergeant 
mes so that this committee may read these original documents. 

_Sergeant Jones is due for rotation back to the United States in June of 1955. 
wishes to marry Miss L’Heureux by then and bring his family home with him. 
In view of the high character recommendations I have received on both these 
ing people, the extenuating circumstances surrounding Miss L’Heureux’s 
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pao record, and the demonstrated sincerity and devotion of Sergeant Jones Ir 
strongly recommend that this bill be favorably considered by the co tt, | cett 


The documents referred to in Mr. Coon’s statement read, in par cost Of © 
as follows: 
CERTIFICATE 


I, Sgt. James E. Jones, do hereby attest that I have known my fiance, M 
Suzanne L’Heureux, since May 8, 1951, and that she is of good moral character Recort 
I further attest that we have been engaged to be married since June of 1952. )y: A mou! 
have been unable to do so because of United States immigration regulations coy Signed 
cerning entry of individuals with a court record. I further attest that Mis 
Suzanne L’Heureux’s sole criminal offense was that in the year 1948 sh: took 
from her employer, 2 cans of meat, 3 balls of wool, and a pair of stockings. Aj Tret 
this time she was living with her parents and was helping to support five younger 
brothers and sisters, none of whom were receiving adequate Ped and ec! t 
In commission of the crime there was no thought of personal gain iny 
Although she realized she was doing wrong, Miss Suzanne L’Heureux was moti. I certi 
vated by the desire to feed and clothe her younger brothers and sisters who wer 
on & starvation diet. This extenuating circumstance was noted by the jud 
the court, who reduced her punishment to the minimum required by Frer AW 

JaMES E. Jones, Sergeant, United States A 





EXTRACT OF THE MINUTES OF THE OFFICE OF RECORD OF THE CouRT or Firs or \ 
INSTANCE OF VERSAILLES (SHINE ET O1se), SITTING AT THE PALAIS OF Justicy PLACI 
OF THE Saip Ciry, Piace Lovis Bartruou In CE 


From a judgment given in a sitting for summary jurisdiction of the s 
chamber of the Versailles Court of First Instance, held on December 1, 1949 Were 

To be in session and present: Lefebvre, chairman; Robin and Prudon, judges; substitu 
Fuster, substitute; Moulin, clerk of the court. The { 

The following has been extracted between the public attorney to the above tribunal 
court, plaintiff and prosecutor, on the one hand and Suzanne Roberte L’ Heureux, the 18tl 
born at Versailles on November 18, 1927, daughter of Rene Julien Desire and of maid, li 
Louise Lucas, general ward, residing at Versailles, 98 Rue de la Bonne Aventure, accused 
with no previous conviction, appearing voluntarily, accused of theft. 

Heard the account of the case by the prosecutor, the interrogations of the 
accused and the conclusion of the prosecutor to apply the penal law. 

Heard the defense of the accused. After hearing deliberated according to t Itt 
law, and judging in open court for summary jurisdiction, and in the first insta ples, « 
the court: pul 

Whereas it resulted from the arguments and admissions of the accused herself been CO 
that it was proven that the latter, at Chesney, during the year 1948 had fradu- Is auth 
ulently taken away the following items to the prejudice of Mr. Hivert: Two tins Becat 
of meat, three balls of wool, and a pair of socks. 

That the said act constitutes an offense listed and punishable under articles 
379 and 401 of the Penal Code. 1 the 

Whereas the accused has no previous criminal record and there are no unfavor- 
able remarks regarding her. 

Whereas there exist extenuating circumstances in the case, whereby thi 
is entitled to apply article 463 of the Penal Code. — 

Pursuant to the above articles read in court by the president, those reasons Th “| 
aforementioned, declare Suzanne L’Heureux, guilty and convicted of the offens coe 
with which she is charged, and applying the provisions of the above-mention 
articles, sentences her: To 3 months imprisonment and a fine of 5,000 francs 

States that in view of the previous good record of the above named, the execu 
tions of the sentence just pronounced against her shall be suspended as far as the 
imprisonment is concerned and this, in pursuance of first article of the law, 0! 

March 26, 1891. 


} 


Thereupon, the president warns the convicted person the notice provided listed 
under article 3 of the said law. 





al 
Tnct 
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lition, sentences her, subject to bodily constraint, to pay the cost of the 
ttled at 3,383 francs, excluding 210 francs postal charges, but including the 
f the extracts of the present judgment. 
| the duration of bodily constraint to the minimum. 
LEFEBVRE, President, 
RoBIN AND Prupon, Judges. 
Mowutin, Clerk of the Court. 


yrded at Versailles this 2d of January 1950, Polis 67, No. 1. 
int due: Three thousand one hundred francs. 
1: Not legible. 


fied copy issued by me, the undersigned, clerk of the court, to the public 
and at his request, the office of record of the Versailles Court of First 


tance, this 28th day of August 1953. 


THe Cuier CLERK OF THE CouRT, 
(Signed not legible.) 
ertify to the correct English translation from the French original. 
HAMILTON T. CROWELL, 


Major, United States Army, 
Executive Officer, SHAPE Photo Section. 


rED FROM THE CLERK’s OFFICE OF THE CiviL TRIBUNAL OF Ist INSTANCE 
VERSAILLES (SEINE-ET-OISE) AT THE PALAST oF JUSTICE oF Sarin Town, 
Louis Bartuou, oF A PAssep JUDGMENT IN THE Court RooM OF THE 
CHAMBER OF THE Ist CourT OF THE TRIBUNAL AT VERSAILLES, HELD THB 
DECEMBER 1949 


re present MM: Lefebvre, president; Robin and Prudon, judges; Fuster, 


stitute; Moulin, recorder. 


following has been extracted between the public prosecutor near the 
|, plaintiff, on one part and Suzanne Roberte L’ Heureux, born at Versailles, 


» 18th November 1927, daughter of Rene Julien Desire and of Louise Lucas, 


living at Versailles, 98 rue de la bonne Aventure. Never convicted, 
sed of theft, heard the matter discussed by the public minister 


TRIBUNAL 


It results that the accused has stolen from Mr. Hivert during 1948, 2 box of 


es 


3 skeins of wool and one pair of socks, that this theft constitutes the offense 


nished by the article 379 and 401 of the law. Because the accused has never 


§ aul 


Be 


nrie 


eT § 


+ +} 


Ex 


convicted previously and that attenuate circumstances exist, the tribunal 
horized to make application of article 463 of the law. 
ause of these reasons Suzanne L’Heureux is condemned at 3 months of 
and of a fine of 5,000 francs, but because of her good conduct in the past, 
entence was suspended according to article 1 of the law of March 26, 1891, 
e accused must pay 3,383 francs for the cost of the trial. 

LEFEBVRE, President, 

Rosin and Prupon, Judges 

Mot LIN, Recorder 


registered at Versailles the 2d January 1950, Fo. 67, No. 1. 
The 


28th August 1953. ' 
CHIEF RECORDER, 
(Signed illegible) 
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SupPREME HEADQUARTERS, 
ALLIED Powers Evropr, 
Office of the Chaplain 


Paris, France, February 20, 1 


To Whom This May Concern: 

For the past 2 years, Sgt. James E. Jones has been trying to get his fiance a yisg 
so that he might marry her and bring her to the United States. Due to a mj 
demeanor record with the French police, now clarified and given a clean record 
they have been having difficulties with marriage, visas, and support of the fa: 

Anyone who remains as persistent as he in the clarification of her status, 
devotion to her and the two children proves his sincerity and qualifications fo 
being a good father and husband. Anything that can be done to alleviate ¢ 
severe hardship and difficulties for the couple would, I am sure, be beneficial t 


concerned. ; 
James W. Hett, Chaplain (Major) USA 


Upon consideration of all the facts in this case, the committee is 
the opinion that H. R. 8694 should be enacted and accordingly recom. 


mends that the bill do pass. 


O 








HOUSE OF REPRESENTATIVES { REpPorT 
1 No. 2505 


ROBERT FRANCIS SYMONS 


Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8812] 
(he Committee on the Judiciary, to whom was referred the bill 
H. R. 8812) for the relief of Robert Francis Symons, having con- 
red the same, report favorably thereon with amendments and 
ommend that the bill as amended do pass. 
"he amendment is as follows: 
ne 6 after the word “States” strike out “under a judgment entered 
ainst him by the United States District Court for the Southern 
et of California, Northern Division (United States of America, 
ntiff, against Robert Francis Symons, defendant, civil action num- 
d 783-ND). Such civil action arose out of’? and insert in lieu 
eof the following: “for the unpaid balance due on”’ 
(he purpose of the proposed legislation is to relieve Robert Francis 
ons, of Bishop, Calif., of all liability to pay to the United States 
nd all amounts due from or payable by him to the United States 
he unpaid balance due on the conditional sale of a surplus aircraft 
v the War Assets Administration to the said Robert Francis Symons 


STATEMENT OF FACTS 


(he file shows that Mr. Symons bought from the Reconstruction 

ince Corporation a surplus aircraft, known as a twin Cessna, in 
january 1946. He made a downpayment of $916.50 on the purchase 
price of $6,110 and signed a note for the balance due of $5,193.50, 
which was secured by a chattel mortgage. The monthly payments 
provided for in the note and mortgage were kept up by Mr. Symons 
intil the balance remaining due and unpaid was $2,308.30, when he 
efaulted. 


12007 
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The statement of Mr. Symons shows that no guaranty was 
by the Government as to the condition of the plane, but that they 
bought ‘‘as is, where is,”’ and there was no recourse for defects h¢ 
and had to repair. 

Apparently Mr. Svmons takes the position that he should 
required to complete his contract payments on the plane on th 
that the War Assets Administration reduced the price of the 
ship he bought to $450 to $850, the price variance being du 
different propeller equipment, and that this price drop reduced ¢| 
value of the plane he had bought to the point that he could not ly 
to make any money on it, and to the further fact that a repai 
done on it had to be done over and that his partners were so disg 
with the deal that they voted to discontinue payments on the 
to the WAA. 

To condense the facts, on January 10, 1946, the Governmer 
to petitioner a twin Cessna plane for $6,110. 

The petitioner paid in cash $916.50 and gave a note for the bal 
of $5,193.50. On this note the petitioner made payments amountit 
to $2,885.20. leav ing a balance of $2,308.30. In other et petit 
has already paid on this claim the amount of $3,801.7 

Shortly after the plane was purchased + tear ani reduced tl 
price of these planes to $450 up to $850. What caused this drop fro: 
$6,110 in just a short time (60 days)? Didn’t the Government kn 
it Was getting an amount out of all proportion to the value of the shi 
How could a drop of $5,260.20 on each of such planes occur i 
matter of days, without the Government being aware of the fact that 
they would drop when the sale was made? 

U nder the law on contracts the pe titioner has no defense, and 
Government now proposes to sue him in court for the balance 
on the note. Petitioner has already paid in cash 4% times what th 
plane was worth, and now the Government seeks to recover all 
the $6,110 purchase price of an $850 plane. 

This seems like an unconscienable claim to us, and in good cons 
we ought not make the hardship on the petitioner any greatet 
it already is. 

The only thing the petitioner asks for now is to be relieved 
this further liability represented by the note, 

We think that under equity the question of an unconscional 
contract presents itself. We therefore favor the passage of the 

GENERAL SERVICES ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., July 19, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 

Drar Mr. CeLuier: Reference is made to your letter of May 15, 1950 
mitting a copy of H. R. 7926, a bill for the relief of Robert Francis Symo1 
requesting the views of this Administration on the merits of the bill. 

Our records show that on January 10, 1946, the Reconstruction Fina 
Corporation sold one surplus UC-—78 aircraft, ASN-64469, to Mr. Symons a a 
price of $6,110. A downpayment of $916.50 was made and the balance of 55,1 
was evidenced by his note which was secured by a chattel mortgage, both h: 
the same date of sale. The note and mortgage provided for 35 monthly pay! 
of $144.26 and 1 final payment of $144.40, plus interest payable with each it 
ment and on the unpaid principal until paid at the rate of 4 percent per an! 
Upon the default of the purchaser, leaving an unpaid balance of $2,308.50 
aircraft was repossessed by the Government and resold on August 27, 1948, 
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asis of $200 ie net amount 
i the sale, which was $178, leaving a deficiency of $2,219.52 plus accrue 
rest from August 27, 1948. On November 17, 1948. this matter was 
Department of Justice for further handling and on February 8, 
epartment of Justice ordered the district attorney to proceed 
for the deficiency and loss occasioned to the United States 
ypears that Mr. Symons entered binding 
had complete possession and the use of the aircraft for 
ian 249 years, or until the pre ty had been reduced 
of its worth at the time of T 
acted in good faith at 
the above-stated re: 


Mr. Symons’ account was credited with the ne 


against 


Into a contract 


iat ne representat 
all ‘Ss In rege o tl 


transact 


au of the Budget ha 
s report to your committee 
Vv vours, 


Robert F 


Symons 
ITH 
I 


yat Law, Bishop, Calif 


Mr. Smiru: With reference to my letter of April 23 

titude is that it has no authority in the absence of verified evid 
lity to compromise the captioned case According 
iecessary to conclude th 


l the ordinary 
1] 


his Matter i 


It appeal 
action by the Congress 


manner the 
le 


1 please find a copy of my affidavit which will be filed in F1 
54, in connection with the 


court’s action in placing thi 


absence of the filing an appropriate pl 
bliged to enter his 
idvices as to the statutes of the 
ul for your courtes! 
truly yours, 


ading on behs 
lefault on August 16, 1954 
pending legislat 


matter 


ss In this 


rile lates 1/ 
Ricuarp M. Darpy 


Assistant l ? er 


Districr Court OF THE UNITED STATES IN AND FOR 
District oF C 


\LIFORNIA, DIvISION 


NORTHERN 
783-ND Civil, affidavit in support of application for cont 
STATES OF AMERICA, PLAINTIFI RoBERT FRANCIS SYMON 
STATES OF AMERICA, 


thern District of California, s 


ard M. Darby, being first duly sworn, deposes and says 

t he is the assistant United States attorney in the office of Laughlin |} 
United States attorney for the Southern District of California, assigned 

secution of the above-entitled cause of action and as such is familiar with 

ts of the case. 

it plaintiff’s cause of action is founded upon the failure of defendant to com- 

payment for the purchase of Government surplus property a Cessna 

aft, Serial No. 51938, Model JRC-—1, which aircraft was purchased or 


I an in- 
ent basis on January 10, 1946, from the Reconstruction Finance Corpora- 


la 


namely 


ch Government corporation was acting pursuar he authority con- 
the Surplus Property Act of 1944 (Title 50 U.S sec. 1611 





for 
2d 
Cay 
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affiant was advised on April 21, 1954, by Willis Smith, | sq 
ndant, that on April 12, 1954, there was introduced in the 83d 


H. R. 8812, a bill for the relief of Robert Francis Symons ir 


i matter, and same was referred to the Committee on the J 


affiant is further advised that the 2d session, 83d Congress. 
efore Julv 31, 1954, and that any action by the Congress relat 


st be concluded by said date 


t therefore requests that this case be continued to August 


iat defendant mav have the benefit of such congressional relief 


RicHarD M. Daj 


Assistant United Stat 


1 and sworn to before me this 25th day of June 1954. 


Ol l'nited States District Court. Southern District of ¢ 


By CHARLES | J 
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sy Congress | HOUSE OF REPRESENTATIVES Report 
i No. 2506 


PAUL JAMES PATRIE 


Inty 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. CeiLter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 9029] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 9029), for the relief of Paul James Patrie, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of our 
immigration laws, concerning the admission of aliens who are afflicted 
with tuberculosis, in behalf of the minor child of a citizen of the United 
States. 

GENERAL INFORMATION 


At the request of the Committee on the Judiciary, the Department 
of State submitted the following report on this case: 


DEPARTMENT OF STATE, 
Washington, July 12, 1954. 
Hon. Coauncrey W. REEpD, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of May 28, 1954, and its 
nclosures, wherein you request a report of the facts in the case of Paul James 
Patrie, beneficiary of H. R. 9029, 83d Congress, 2d session. 

The Department has recently received a report from the American Embassy at 
Manila, Philippines, wherein it is stated that as a result of a routine medical 
xamination given by the port surgeon, United States Air Force Dispensary, 
United States Military Port of Manila, on September 30, 1953, Paul James 
Patrie was given a Class B rating because of ‘‘chronic suppurative otitis media, 
right.” The Embassy further stated that the child was found at that time to 
be free of contagious diseases, and that the chest X-ray revealed both lung fields 


ear 
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Che files of the Department do not contain any information which 
cate that the child is ineligible to receive a visa, or that an America) 
officer abroad has refused to issue a visa 

Sincerely vours, 
EpWwarp 8. Manry, 
Director, Visa OT Vi 
(For the Secretary of St 


The pertinent facts in this case were submitted to the committ; 
by Representative Howard S. Miller, the author of this bill Mr 
Miller’s le stter to the chairman of the Committee on the Judiciary ’ 
dated May 25, 1954, and the enclosures, read as follows: 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES 
Washington, D. C., May 25, 19 ) 
Hon. CuHauncey W. REED, : War TI 
Chairman, Judiciary Committee, Stal 
House of Representatives, Washington, ap. Es: 
Dear Mr. CuarRMAN: On May 5, 1954, I introduced H. R. 9029, a bill for ¢ 
relief of Paul James Patrie. The enclosed copies of my file on this case will gi ; pas 
you the background of the problems 8. Sgt. Donald M. Patrie, a native citizen ! 
of the United States, encountered in attempting to obtain citizenship for } 
who was born in the Philippines. a 
This young father has demonstrated remarkable strength of character 
sincere efforts to bring his son to the United States. His case is an exceptiona 
deserving one which merits the consideration of special legislation in his bi 
Sergeant Patrie has but one more year to obtain the entrance papers for Pay 
James. For this reason, it is requested that your committee secure the required 
reports from the Department of Justice, and if possible report H. R. 9029 to th: act 
House of Representatives during the present session. t 
Very truly yours, a 
Howarp 8S. MI.ter, M. ( t bel 





Unit CoMMAND SECTION, ergel 
6208TH USAF Hosprrtat, State I 
APO 74 th hi 
pp 6, 1954, wuse ¢ 
Dear Sir: | hesitate to write you again knowing your time is valuable but it has e my | 
become necessary that I do such. k I 
Reference is made to the following letters: sonally, 
My letter to you dated August 31, 1953; letter of Immigration and Naturaliza- s grant 
tion Service 56351/901, dated September 22, 1953, addressed to you; letter of re il 
Department of State, reference VO 105 Patrie, Paul J., dated October 21, 1953 ersona 
addressed to you. Your letter to me dated October 30, 1953. ssignn 
Since the above time my problem has become more complex. Thus | : rm 
forced into asking you to introduce a private bill in my behalf. I have b 
informed by the legal office such is possible and has been done in cases similar Proba 
mine. I base my justification on the following facts and reasons: yself 
Everything was going fine for myself and my son (Paul J). I had the necessar May! 
papers fixed for his entry into the United States save for a medical examina vien pi 
as the medical papers expire after 60 days. I had a routine medical checkw States 
on Paul in August 1953. Everything was fine except for a bad ear which was S & Cit 
being treated. The X-rays were read as negative. In December 1953 I married te. J 
an American citizen. Things went smoothly until March 1954 when I had ! and hay 
son checked for his medical clearance for entry into the United States as we wer to bene 
leaving on May 6, 1954. On this last medical examination a small spot was abroad 
discovered on his upper left lung thought possibly to be tuberculosis. Which Sir, ¢ 
was a surprise to all concerned as Paul is fat, very active, never coughs or in must 
general has no symptoms of the disease. Upon request of the doctors, I sent fo itizens 
the X-ray of last August which was filed in the United States Embassy. Upo! ope he 
reading this film it was then discovered it was at that time read wrong. Upo! ext ye 
comparison of the two X-rays the doctors were under the opinion he had improve: what 
somewhat during this period of time. s me if a 


zs 
Ss 
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time | am in the process of trying to ext \ ri 
| year. In which time my son should be cured and would be able to 
United States with my wife and I If ever I should be forced to leave 
ldn’t foresee what would happen to him but I am confident that the 
ll approve my extension. They have been most helpful in the past 
ill things, I can’t expect them to treat me as a special case forever 
ld is being treated as an outpatient as if he has TB., it is thought to be 
'B and not dangerous. The smears from gastric washings so far have 
ive More tests are in the process at the present time 
rse if Paul were an American citizen, as I think he should b., he could as 
treated in the United States. I am led to understand that the climate, 
andards, ete., in the United States would probably help in giving him an 
covery. The climate in the islands is none too good for treatment for TB 
heck further into the naturalization laws I find that Public Law 414, 82d 
passed a law which would give my son American citizenship if he would 
en born in 1952 not in 1951. 3ut 1 come under the Nationality Act of 
| thus cannot acquire his citizenship, because I wasn’t a veteran of World 
yr 21 years old when I left the United States, until he reaches the United 
which at this time is impossible because of medical reasons. But under 
Law 414 regardless of my age or whether I was a veteran of World War II] 
d be a citizen. Upon reading the discussion of this public law it seems it 
sed for servicemen having children born under these conditions to hel 
it, yet, at the same time it doesn’t affect me already having a child. 
ally my present wife is an American citizen born of an American citizen 
und an alien (Filipino) mother. My son, Paul, is the same yet he is not a 


e can convince me that I’m not unjustly dealt with concerning his citizen- 
How can laws make similar cases American citizens for years and years and 
mg comes another act of law and makes some citizens, others noncitizens 
en another public law is passed which would make him a citizen but is not 
ive to when the other law cuts off. If that is not discrimination nothing is 
is not wrong nothing is. How can black be black for vears and then for 
vhile be white and then change back again to black? 

elieve I have done my very best to overcome this problem and tried to 
iten it out on my own, but now I discover I need help badly I’ve had 
chances to take my son home. One in January 1952, when I was here on 
gency leave, but I could not as for 1 year the United States Embassy or 
Department could not give me the status of my son. So I returned again 
high hopes of taking him back again this May. Again I have failed be- 
of the citizenship angle. If I extend 1 more year this will probably 
last chance. And if I can’t then just what will happen to him? Do you 
k I want to leave him here to die? Surely no one would expect that. Per- 

I would like to return to the United States If this year’s extension 

ranted I’ll have 7 years total military service of which 6 have been overseas 

the Philippines. Half of it which has been to try and straighten up a 

nal problem. I can’t expect the USAF to give me special consideration, 
ments or reassignments all the time. They also have a mission to per- 

I had plans of reenlisting at Wichita AFB, Wichita, Kans. when I got 
I had a letter from that base stating they would have an opening for me 

bably some of that good Kansas weather would do Paul a lot of good, also 


\T 


Maybe I could see the law if all children born of an American parent and an 
parent couldn’t acquire citizenship until they have reached the United 
tes, but I cannot when it is like a light turning on and off. One time a child 
4 citizen, next time new law—no citizenship, next time new law—a citizen, 
[ know that there are people living abroad who pass their citizenship down 
have no intention of making the United States their homeland, but only wish 
benefit from American citizenship. As for myself, I don’t intend to remain 
road only when I’m sent overseas for duty. 


Q } 


, & Man can just take so much and I believe I’ve reached the limit and so 
st appeal to you for help. If you could introduce a private bill for Paul’s 
tizenship I would be forever grateful. If not—what more can I do but just 
doesn’t have the disease and if he does have it that he will be cured by 


year. If he can’t be a citizen and won’t be cured next year—who knows 
will happen? I leave this case to rest in your capable hands. Please help 
at all possible. 

Respectfully yours, 


DonaLp M. PArTRrRix, 
Staff Serae ant, 6 P2O8th US 
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DEPARTMENT OF Start Mr. | 
Washington, October 27. 195 f t 
Hon. Howarp 8. MILLER, States / 
Y House of Representatives. by t 
My Dear Mr. Miter: The Assistant Secretary has referred to me for rey his pew! 
your letter of September 11, 1953, transmitting the attached correspond ¢ It is no’ 
connection with the interest of Ale Donald M. Patrie, 217 West Second Stree: you | 
Washington, Kans., in the ease of his child, Paul James Patrie. Mr. 4 
A search of the records of the Department has failed to show the receipt ate 
application for a passport, which, it appears, was executed at the America Upo 
Embassy at Manila on January 10, 1952, by Mr. Patrie in behalf of his m oe 
Paul James Patrie. Accordingly, any decision which was made in the case oj nstant 
Paul James Patrie appears to have been made by the Embassy at Manila and mee 
by the Department. However, according to the information which is conta ermal 





in the files of the Passport Office of the Department, Donald M. Patrie, \ as 10! 
born in the United States about 1930, married a Philippine national subs; 
to his arrival in the Philippines in November 1948, and a son was bor: 





union in the Philippines in January 1951. Mr. Patrie has stated that he « euwon 
the United States Air Force on June 21, 1948. F Follo 

While, as indicated above, the Department has not formally rendered a de Patrie’s 
in this particular case, it has consistently held in similar cases of a child born abr yffice . 
between January 13, 1941, and December 24, 1952, of parents only one of who a gt 


is a citizen of the United States, that the citizen parent must meet all the r« 


ments of subsection (6) or (i) of section 201 of the Nationality Act of 1940 | Kansas 
order to transmit citizenship to the child. If Mr. Patrie, as is indicated om 
married to an alien and if he had not resided for 5 years in the United States 
its outlying possessions including service in the Armed Forces of the United 
States, subsequent to his 16th birthday and prior to the birth of his child, he e 
not transmit citizenship of the United States to any child born abroad t 
between January 13, 1941, and December 24, 1952, under subsection (g) of s 
tion 210 of the Nationality Act of 1940. Moreover, it will be observed that sut 
section (i) of section 201 of the Nationality Act of 1940 as amended by the act of 
July 31, 1946, applies to children born abroad of veterans of the Armed Forces UEA! 
of the United States who had served honorably in such forces between December 7 ou to 
1941, and tne date of the cessation of hostilities on December 31, 1946. There is almost 
enclosed a leaflet concerning citizenship of children born outside of the | niormé 
States of an American parent or parents and your attention is invited to su Manila 
sections (g) and (i) of section 201 thereof. I, De 
Since it appears that Mr. Patrie was married to an alien, as he did not ha in the 
5 years residence in the United States or its outlying possessions including } Kans 
service in the Armed Forces of the United States subsequent to his 16th birthda arrivin| 
and prior to the birth of Paul James Patrie and as he first entered the Arm _ Whil 
Forces of the United States subsequent to the date of the cessation of hostilities In Jan 
on December 31, 1946, the action of the American Embassy at Manila in con- after tl 
cluding that Paul James Patrie did not acquire citizenship of the United States plish t! 
under the provisions of subsection (g) or (1) of section 201 of the Nationality Act After ¢ 
appears to have been proper. my Sol 
You may rest assured that the consular officer in charge at Manila will tak age ol 
final action on Paul’s case as expeditiously as circumstances permit. At su 5 int 
time as Mr. Patrie effects the entry of his alien child into the United States, ! had W) 
should communicate with the Immigration and Naturalization Service of tl They c 
Department of Justice regarding the procedure to be followed in having ! For se 
naturalized as an American citizen. ee 
Sincerely yours, Un J 
Epwarp 8. MANgEy, but be; 
Director, Visa Office for the 
~ ste fined te 
Manils 
UniTED STATES DEPARTMENT OF JUSTICE, tion of 
IMMIGRATION AND NATURALIZATION SERVICE, Before 
OFFICE OF THE COMMISSIONER, adn’t 
Washington 25, D. C., September 22, 1958 vhen t 
Hon. Howarp 8S. MILER, Ur 
House of Representatives, Washington, D. C. vas st 
Dear Mr. Mituer. This acknowledges the receipt of your letter of Septembe! : — 


11, 1953, enclosing copy of a letter regarding his son from Ale Donald M, Patri 
AF 17242246, 6208th Hospital Group, APO 74 care of Postmaster, San Frat care 
Calif. ave 





PAUL JAMES PATRIE 5 


Patrie states that, in 1948, when 18 years of age, he married a national 
Philippines while stationed in that country as a member of the United 
\rmy; that his son, born in the Philippines in January 1951, has been held 
\merican Embassy at Manila not to be a United States citizen; and that 
petition for the issuance of an immigrant visa to his son has been approved. 
is noted that Mrs. Petrie passed away in December 1951. 
bas rae detailed information regarding the procedure to be followed by 
-in obtaining United States citizenship for his son at the earliest possible 


the basis of the facts furnished by Mr. Patrie it appears that the provisions 
yn 322 (a) of the Immigration and Nationality Act of 1952 apply in the 
‘vase. It appears that the child may be naturalized expeditiously upon 
ither’s petitioning for naturalization in his behalf, if the child is residing 
unently in the United States with his father pursuant to a lawful admission 
rmanent residence. This section of law provides that the child in whose 
petition is executed shall not be required to fulfill any particular period 

f residence or physical presence in the United States before the filing of such 
netition. 

Following the admission to the United States for permanent residence of Mr. 
Patrie’s son, it is suggested that the former communicate promptly with the 
office of this Service nearest his place of residence concerning the submission of 
in application to file a petition for naturalization in the child’s behalf. The 
fice of this Service located at 819 United States Courthouse, 811 Grand Avenue, 
Kansas City, Mo., has jurisdiction over nationality matters arising in that State. 
[he correspondence attached to your letter is returned. 

Sincerely, 
ArayLe R. Mackey, 


’ 
Commissioner. 


6208tH Hospirat Group, APO 74, 
August 31, 1943. 


Dear SENATOR: As a permanent resident of Washington, Kans., I am writing 
ou to ask if you can be of some assistance to me in a problem which has taken 
almost 3 years so far and still is not completely straightened out. For your 
nformation I am submitting the following facts and letter from Embassy in 
Manila, Philippine Islands. 

I, Donald M. Patrie, home address: 217 2d St., Washington, Kans., enlisted 

United States Air Force June 21, 1948, at the age of 18, at Manhattan, 
Kans. After basic training I was sent overseas to Clark AFB, Philippines, 
arriving on or about November 17, 1948. 

While on this first tour of duty in the Philippines I married a Filipino national. 
In January 1951 my wife gave birth to our son, Paul James Patrie. Shortly 
after the birth of my son, I went to the American Embassy in Manila to accom- 
plish the necessary forms for registration of an American citizen born abroad, 
\fter completing these, I was informed by a member of the Embassy Staff that 
my son Was not an American citizen due to the fact that I had not reached the 
age of 21 when I left the United States nor a veteran of World W: - Il. I was 
also informed then, that other cases similar to mine had arisen and the Embassy 
had written and/or wired Washington, D. C. for clarification on this matter. 
They expected a reply in the very near future and to check back with them. 
For several months thereafter I checked with them, but no reply was ever 
received. 

On August 3, 1951 the petition for immigration visa was approved for my wife, 
but because of tuberculosis, she could not receive the medical clearance necessary 
for the passport to the United States. On about October 3, 1951, she was con- 

ed to the TB ward a United States Army ae Fort William McKinley, 
Manila, On October 21, 1951, I was rotated to the United States with the inten- 
tion of bringing or Seieia for my family upon my wife’s release from the hospital. 
Before leaving I again checked with the Embassy and was “told that they still 
idn’t received a reply, but I left my address and was told they would inform me 
vhen the reply came. 

On December 28, 1951, my wife died in the Army hospital. At this date I 
vas stationed at Tyndall AFB, Fla. I was granted emergency leave to the 
Philippines. While in Manila I went to the Embassy and completed more 
forms, submitted passport pictures of my son and was again informed that no 


ly had been received (1 year later). Because of the limited time I had on 


ra 


| 
leave I had to return to the United Statee without my sor 
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Back in Florida, I received a letter from the Embassy dated Feb, 
1952 (see enclosure). They informed me my son wasn’t a citizen a 
have to file for petition for issuance of immigration. 

By that time I was so confused, worried, ete., I applied for a comp 
transfer back to the Philippines as my son would be too young to tray 
an adult My request was approved on or about June 30, 1953 and |] 
to Camp Stoneman, Calif., for movement to the Philippines. 

Upon reaching the Philippines I submitted a petition for immigrati D 
son which was approved. I was directed by the United States Embass 
the Philippine Department of Foreign Affairs. There my son was 


‘‘stateless” as he was considered an American citizen by the Philippine | pa 
ment. This was put in letter form and taken to the Embassy for fil Up 2 
completion of a favorable medical examination he will be given a “trav: f the N 
or document”’ for entry into the United States ; 
At this time I am confused and can’t understand some of the reas the A 
below, why my son is denied American citizenship. g 
(a) Because I wasn’t 21 years of age when I left the United States or a veterg \ a 
of World War II—true on both counts, but neither of them being my fau \ D 
I see the matter I was as much an American citizen at 18 as I am now at 2 g), W 
years old, except for the right to vote and a few other rights. But stil sbroad 


enough to serve my country and to pay taxes. I think for administrat pur- sid 
poses and reasons service on a United States base should be the same as 


United States proper \ 

(b) There are several airmen, in my present outfit, I personally k: lel 
enlisted in the USAF in the Philippines, whose fathers are American citiz: 1, 1946 
mothers are aliens. Yet they are American citizens. My son _ bor I ave not 
similar conditions is not a citizen. Why? I was always taught that there a She 
not two classes of American citizens. If so why at certain times ca at 
acquire citizenship and yet under the same circumstances a few years lat: ted 
advantage and privilege is lost? Washing 

(c) Also I am under the impression that a child born of two alien’s S 


the United States is an American citizen by birth. They why, when « 
is & citizen, but born abroad is not a citizen? 

I intend to make the Air Force my career. Yet I can foresee that wit! wi 
not being a citizen and should I have to serve overseas again that I would hay. rhe 
trouble obtaining him the necessary passport, etc., in order that he may 
It would take at least 3 years before he could become a citizen. I believ: 
being a citizen will bring undue distress upon him and I for years to com: fon. CE 

Sir, if Iam not mistaken laws are made when circumstances warrant su : Cha 
or changes in laws. I believe firmly this is one of those times. I am wu 
impression laws of this nature lie with the State Department and this 


: ‘ . . UEAR 
brought to their attention. If there is a reason for such a law I would Wars in 
know the “why” and believe it should be brought to the attention of the rep nof S 


sentatives of the American Government, as the Embassy, so they could expla 


these reasons to concerned personnel. trie. 
With members of the Armed Forces serving in nearly 50 foreign count shat 


great many of them being minors when leaving the United States, and n 
ans of World War II, will marry abroad and many cases of similar nature will ar 


. nm : . ; . : ithout 
in the future. Thus something should be done about it now, if possible and withir We b 
reason yur a 

Senator, | am in no way trying to bring discredit upon the United Stat olden 


United States Air Force or myself, as I consider myself a citizen of the best count: | 
in the world and only want my son to have the same privilege and advantage as 4 
native-born citizen 


Also I would like to add that the United States Air Force has been a great Upo 
to me with my problem, by granting me an emergency leave, military transporta- the op! 
tion while on leave, and a reassignment to the Philippines to straighten this rmatter mends 


out while serving my country at the same time. 

In April 1953 I will again rotate to the United States. Any assistar 
could give me to help put my mind at ease on this matter and to answer s’ 
my questions would be greatly appreciated. I remain, 

Sincerely yours, 


DonaLp M. Parris 
A/1C AF 17242246, 6208th Hospital Group 
APO 74, San Francisco, ( 





PAUL JAMES PATRIE 


THe FOREIGN SERVICE OF THI 
UNITED STratEs oF AMERICA 
AMERICAN EMBASSY CONSULAR SECTION, 
Manila, P} poines, Februar 4 14, 1952 
yp M. PATRIE, 
iF Band, Tyndall AFB, Fla. 

CorpoRAL PatriE: Reference is made to the application for passport 
executed January 10, 1952, on behalf of your son, Paul James Patrie 
urtment of State, Washington, is of the opinion that a child born abroad 

one an American citizen member of the Armed Forces under the a 
i the other an alien, does not acquire citizenship under section 201 (i 

‘ationality Act of 1940 as amended by the act approved July 31, 1946, 

or to the child’s birth the American citizen parent had served honorably 
ied Forces 1946 and had resided in the United States or one of its out- 
essions for 10 years at least 5 of which were after the age of 12 If the 
parent did not serve in the Armed Forces of the United States prior to 
- 31, 1946, the governing provision of the Nationality Act is section 201 
1 provides that in order to transmit American citizenship to a child born 
| alien and 1 American parent, the American parent must have 10 years’ 
in the United States, at least 5 of which were after attaining the age of 

to the birth of the child. 
ju were not yet 21 years old when your child was born and there is no 
that you served in the United States Armed Forces prior to December 

1946, the provisions of the law governing transmittal of American citizenship 

i been complied with and an American passport cannot be issued to him. 
iid you wish to have your son join you in the United States, it is suggested 
uu file a petition for issuance of immigration visa form I-133 with the 
i States Department of Justice, Immigration and Naturalization Service, 
gton, D. C. 

Sincerely yours, 

KNOWLTON V. Hicks, 
Amer can Consul General. 


The following letter was also submitted in support of this legislation: 


VETERANS OF ForREIGN WaRs, OF THE UNITED STATEs, 
Kansas City, Mo., July 16, 194 
CuauncBy W. ReEeEb, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dean Mr. Reep: This is to express the interest of the Veterans of Foreign 
Wars in H. R. 9029, a private bill to permit entry into this country of the infant 
1of Sgt. Donald M. Patrie. Sergeant Patrie’s tour of foreign duty in the United 
states Air Force has been extended to permit him to remain with his son. Mrs. 
Patrie, the mother of the son, has died and if Sergeant Patrie is returned to this 
intry at the expiration of his tour of duty without permission for entry of his 
it will result in requiring this infant child to remain in a foreign country 
ithout care or protection of any member of the family. 
We believe this is one of the most meritorious cases of this type that has come 
to our attention and sincerely hope that the committee can promptly give favorable 
nsideration to the bill. 
Respectfully yours, 
Omar B. Ketcuum, Director. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 9029 should be enacted and accordingly recom- 


mends that the bill do pass. 
O 
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» CONGRESS t HOUSE OF REPRESENTATIVES 1 REPORT 
] ) No. a 507 


INGEBORG ELIZABETH DAVIS (NEE EISENREIDER) 


1954.—Committed to the Committee on the Whole House and ordered 
to be printed 


\ir. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 9440] 


Committee on the Judiciary, to whom was referred the bill 

9440) for the relief of Ingeborg Elizabeth Davis (nee Eisen- 

having considered the same, report favorably thereon with- 
mendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of ng bill is to waive an exclusion clause, concerning 
the commission of a crime involving moral turpitude, in behalf of 
the wife of a citizen “of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 8, 1954, from the Director, Visa Office, Department of State, 
to the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 8, 1954. 
CHauncEy W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

k Mr. Reep: Reference is made to your letter of June 9, 1954, and its 
osures, wherein you request a report of the facts in the case of Mrs. Ingeborg 
izabeth Davis (nee Eisenreider), beneficiary of H. R. 9440, 83d Congress, 2d 


According to information contained in the Department’s files, Mrs. Davis 
vas refused a nonimmigrant visa at the American consulate general at Munich, 
Germany, on November 23, 1952, on the ground that she had been convicted of 
theft on August 19, 1952, by the district court at Munich in violation of section 


$2007 








2 INGEBORG ELIZABETH DAVIS NEE EISENREIDER 


242 of the German Criminal Code, in that she stole a ladv’s wristwa 
28, 1952, in the washroom of the Special Service Club in Neubiberg 

As theft, also known as larcency or stealing, has been held to const 
involving moral turpitude within the meaning of the provisions of 
a 9) of the Immigration and Nationality Act, the consular officer 








Mrs. Davis ul lapply would have 1 choice other than to refuss 
her cas 
At ; time the Department has no knowledge of anv factor 
i er than the information hereinbefore cited, which wou 
e to receive an immigrant visa However, it should be bor 
it any other ground of ineligibil which may come to light prioz 
“ 11d reclude Mr Davis from receiv ga visa 


EDWARD §S \i EY 
Director, \ 1 ( 
(For the Secretary ¢ 
Mr. Herlong, the author of this bill, submitted the follow 
aldressed to the chairman of the Committee on the Jud 
support of his bill: 
CONGRESS OF THE UNITED Stati 
Housse oF REPRESENT 
Washington, D. C.. J 
Re H. R. 9440 


Hon. CHauNe! W. REED 
Chairma Committee on the J cary, 
House of Representalt . Wa hington 25, dD. ¢ 


My Dear Mr. CuarrmMan: The bill named above was introduces 
behalf of Mrs. Ingeborg Elizabeth Kisenreider Davis, wife of S. Set. Ja 
Davis, AF 14287055, a career member of t! \ir Force 


I am enclosing herewith for the committee’s consideration a number 
documents and translations of original documents relating to Mrs. Da 
the birth of their first child, and their marriage. Iam also enclosing a 


made by the Honorable Hugh N. Whitaker, United States High Co 
for Germany 

| regret that I do not have for submission to vou the records of t} 
courts relative to the theft of which Mrs. Davis was convicted In that 
tion, however, I would like to relate to you for the committee’s c 
tatement made to me by Sergeant Davis when he first called on me 








Sergeant Davis stated that at the time of the episode at the Special & » 
Club Mrs. Davis (then Miss Eisenreider) was told by the German po a ie 
she would appear at the police headquarters and pay a fine of 50 ma Hi 
charges against her would be dropped. Concerned that her parents 
learn of the affair, she followed this advice. After her marriage, h« 
charges were prosecuted, and apparently her willingness to “‘pay off " 
instance assisted in bringing about her conviction. ‘i 

I would like to cell the committee’s ettention to the evidence sh« ” 
both the militery euthorities end our consuler represents.tives were f 
nizent of ell of the facts comprising the charges e.grinst Mrs. Devis. a Se! 
military authorities should heve given permission for the marrisge, 
statement was issued regarding Mrs. I’avis’ admissibility, quelified o1 
usual proviso, by the consuler officisls, is a clesr indics.tion thet it wes ¢ ' 
that, as stated in the permitting docurents, this marrisge would not ‘I BY, | 
credit upon the United States Air Force.’’ While I recognize fully the. 
sequent conviction of Mrs. Devis ellowed the consulsr authorities no d 
in the issue.nce of a vi I do feel thet the attitude of the authorities to a Lre 
facts on wl ich it wes bs sed should be considered, Ps well rs the fect . I 
marriage was undertaken by Serger nt and Mrs. Davis with this prior 2] on 

I submit to the committee thet Mrs. Davis’ age—she wes 21 on Febr 28 —— 
of this yeer—is a factor for consideration. I wish to edvise slso thet terg gi» 
and Mrs. Davis are now the parents of a second son, James Glenn Dav I wa 
1 year. The children are registered with our consulate as American cil ok 


am informed, 


I would like to say also that Sergeant Davis, who hes been in my office 
times, is a clean-cut, straightforward young man whose @ppearance and : 
impressed me very favorably. He hes just reenlisted in the Air Fore 
serving his seventh year, with a creditable record. 





INGEBORG ELIZABETH DAVIS 


piv appreciate it if the comn 
sion and enable this voung family to be 
the obvi us VeLu ( roe t Da 


O #£To 


ilar officer, 


T had been 
aking a watch fron 
moiber Airbase Up 
he military authoriti 
reletive to her admi 
consulate for another 
his interview Miss 
thet she found the ws 
owner It further ap] 
charges against her would bs 
Davis’ unit by letter that s 
r carried the following proviso 


‘ver, it is to be understood that 
I she has filed fort 


er marriage at which time the 


gain Su ject to review 
sequent to her marriage to 
sand she was found guilty bv t 
ft under section 242 and 27(B) of the Germar 
eeks in prison or a fine up to DM200.00 As vo 
\irs. Davis mandatorily excludable ; 
ely no discretionary authority i 
er German criminal procedures, a perso! 
by subsequent good conduct and the ne 
re ‘ord expunged However ] \ ud not 
sion. The only way in whie is could 
il of the original sentence to an appellate co 
n reversed 
lhe statute of limitations has probably run by 1 
pear that the only way by which she may be issued a visa at 
the enactment of special legislation 
I was sorry that I did not get to see vou while in Washington a1 
turned to your office, had I not been so rushed. Give my | 
thews and Bob Sikes. 
Very truly yours, 


Hr 
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DEPARTMENT OF STATE. 
Unirep STATES INTERNATIONAL INFORMATION ADMINISTRATION, 
Washington, May 19. 
Set. Jack CiirrorD Davis, 
Westover Air Force Base, We stover, Mass. 

My Dear SerGeant Davis: I have received a memorandum from Mr. £. B 
Coulter, of the Visa Division of the State Department, in which he says that in 
view of the circumstances surrounding your wife’s case “‘the consulate eneral 
at Munich could not do otherwise than to refuse her an immigrant visa 

The only course I can suggest would be for you to take the case up with your 
Congressman. In order for your wife to be admitted to the United States. 
special legislation would have to be enacted, and this is a matter entirely within 
the province of a Member of Congress 

Sincerely yours, 
ALBERT JoseEPH McCarrni 
Religious Cons nt 


Upon consideration of all the facts in this case, the Committee ig 
of the opinion that H. R. 9440 should be enacted and accordingly 
recommends that the bill do pass. 








CONGRESS HOUSE OF 
0Nn 


REPRESENTATIVES REPORT 
7 No 2508 


ELISABETH HOEFT 


LTER. from the Committee on the Judiciary, submitted the 


follow Ing 


REPORT 
[To accompany H. R. 9496] 


Committee on the Judiciary, to whom was referred the bill 
9496) for the relief of Elisabeth Hoeft, having considered the 


eport favorably thereon without amendment and recommend 
t the bill do pass. 


PURPOSE OF THE BILL 


(he purpose of this bill is to waive one exclusion clause of our 
ration laws, concerning the commission of crime involving 
turpitude, in behalf of the wife of a citizen of the United States 


GENERAL INFORMATION 


9 
‘ 


The beneficiary of this bill, Mrs. Elizabeth Hoeft, was convicted 
Germany in 1946 for having misappropriated some coal from a 
German railway track. 


lhe pertinent facts in this case were submitted to the committee 


Representative R. Walter Riehlman, the author of this bill, and 
read as follows: 


CONGRESS OF THE UNITED STA 
Houser or REPRES 


Washington, D. ( 
HAUNCEY W. REED, 


man, Committee on the Judic 
United States House of Representatives, Wasi 

1R Mr. Reep: Enclosed is a copy of H. R 
Hoeft. I am also enclosing a letter received from the 
at Hamburg, Germany, with reference to the 
with a transcript of the court d 


Lary 

ington, D 

G4 nm for the reli« . ¢ 
ica ! 
visa status of Mrs. Hoeft, 
ecree In 1946 Mrs. Hoeft 


former] 


12007 
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Mr. Karl G. Hoeft, 2415 South State Street, Syracuse, N Y., wrote t 
ration Service at Buffalo, N. ¥ vhile his petition in behalf of 
re I am « lo 4 py of er be ise I thi ‘ 
t fact bo c It, of course 14 nothing to do witl 
petitio \ cl ret va ‘ Lu I he Department of S 
petitio forwarc¢ oO e Col i at Hamburg o Ma 24, 1954 l 
e littl aC round ot ( ircun ances of the cast 
eee ’ tion to the enclosed 1ta ort tron 
befor he ill car e considered b tl committee, 
h req t i ‘ ithout dela la hopeful i 
I resent s¢ m so tha l 1 ay be reunited 1 
‘ ( Vi 
Sj ere " 
R. WALTER R 
PS I an . ) 1 | r ot n good fri s, M 
Soh he em} f Mr. Karl Hoef vhich is self-explanator 5 
R 
THE FOREIGN SERVICE OF THE UNITED STATES OF Am! 
Haml ivrd. Ge many j 
H R. WaLtrerR Rt LMAN 
Hl Representative 
My Dear Mr. RieuumMan: The receipt is acknowledged of vour lett 7 
25, 1954, concernit e inn rant visa case of Mrs. fF lisabeth Hoeft 
hardt 
Nir Hoeft registered here under the German quota on September 
She was found to be inadmissible to the United States under section 21 
of the [mmigratio1 ind Nationality vct of 1952, because ne was col 
of coal on February 6, 1946 It is noted that the petition hie 
nd, Mr. Carl G Hoeft, has beer approved and that vou may 
bill on behalf of \Irs Hoeft In accordance with vour reque 
enclosed a copy of the pertinent part f the court decree of February 6 I ry 
Your interest this case has been noted, and vou may be assured t 
consideration co stent with the immigration laws and regulatior ; 
to Mrs. Hoeft recon 
Sincere wT 


CLARE H. TimBeri 
American Consul ¢ . 


Syracuse, N. Y., Ap 
Che COMMISSIONER OF IMMIGRATION AND NATURALIZATION, 
Buffalo 2, N. ) 
Dear Str: The following refers to my petition for issuance of immigra 
to my wife Elisabeth J. Hoeft, nee Ziegenhardt, whom I 1 





varried o1 














1954, at Hamburg, Germany 

Some time ago, my wife, formerly Mrs. Traub, filed an application f 
of visa with the United States consulate general at Hamburg, truthfully 
a fine of 50 reichsmark by a German police court in 1946, for having 
priated some coal from a German railway track 

In consequence of that the consulate general, referring to section 212 
Law 414, 82d Congress, dismissed er applicatior I have no doubt the ¢ 
general acted in accordance wit aw and vet I hope that the Depar 
Justice, considering the extraordinary circumstances which had 

fringement of the German law, will take a less serious view of it 

When in 1945: at time the Government of Germanv surrendered 

ho have hee to rviy tne Var In Chaotic ec mommies con 
barest necessit of ite a to and fuel were practically Improeur 
hard ps and fr rations suffered already during the war vears and t 
colle ep ! to which every German was bjected, had na 
advet effect on morality Right and wrong had lost its meaning and 
wanted to survive had to do something which, under normal economic 





law | ver! 
a mother of 


epartmer 


RIEHLMAN 
Building, Washington, D 


You Wil recall our cor! 
reference to the proble r 


unt? 


visa for his new wife to enter t co 


i V 
‘rewith fs a copy of a letter which Mr. Hoeft 


missioner of Immigration and Naturalizatio 
petition for issuance of the visa 
ne that it might be necessary 
ymes to that | am sure we can 
nder if you could have vour office 
whatever is possible to speed it 
responsibility of these good peopl 
‘ourse, be only too glad to fully sponsor and guarantee the r 
have been made by Mr. Hoeft, as I have complete confidences 
vav. By way of additional information, | would say that 
is country as an Immigrant 1951 since »ber of 
ir employ as chief engineer and 
{ appreciate some word from you in due t coneer! 
vou very much indeed for your help and cooperatior 
indest personal regards 
sincerely 
JouHN 7 
Upon consideration of all the facts in this case, the Committee is 
the opinion that H. R. 9496 should be enacted and accordingly 


recommends that the bill do pass. 


a 
Y 
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. CONGRESS HOUSE OF REPRESENTATIVES REPORT 
i No. 2509 


JOSEPH FLURY PALUY 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, 


submitted the following 


REPORT 
[To accompany § 65] 


The Committee on the Judiciary, to whom was referred the bill 
S. 65) for the relief of Joseph Flury Paluy, having considered the 
report favorably thereon without amendment and recommend 
the bill do pass. 
PURPOSE OF TH BILI 


lhe purpose of the bill is to grant a waiver of the excluding provision 
the immigration laws relating to the commission of a crime involving 

oral turpitude in behalf of Joseph Flury Paluy so that he may qualify 
admission into the United States for permanent residence 


GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native and citizen of 
France. His wife is a native of Italy and a citizen of France and is a 
sister of Mr. Joseph Patrucco who is a citizen of the United States 
esiding in Reno, Nev. The record discloses that on March 6, 1946 
n Paris, France, the beneficiary of the bill was convicted of theft and 
concealment of stolen goods and sentenced to 8 months’ imprisonment 
and fined 3,600 frances. On appeal the Paris Court of Appeals ruled 
that his punishment be changed from 8 months’ imprisonment to a 
vear’s suspended sentence. The record discloses that the beneficiary 
of the bill had taken some supplies from the club where he was em- 
loved as assistant manager 

\ letter dated August 16, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with ref- 
erence to S. 43, which was a bill introduced in the Eighty-second 
Congress for the relief of the same alien, reads as follows: 
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oe JOSEPH FLURY PALUY 


Avaust 16, n this el 

Hon. Par McCarran, were the! 

Chairman, Committee on the Judiciary, jate sine 

United States Senate, Washington, D. C. \rmy ft 

My Dear Senator: This is in response to your request for the views of the andy, ct 

Department of Justice relative to the bitl (S. 43) for the relief of Joseph Fleyry It is als 

Paluy, an alien. to issue a 

The bill would provide that, notwithstanding the provisions of the elevent} not an u 

category of section 3 of the Immigration Act of 1917, as amended (8 U.S ¢ always be 
136 (e)), Joseph Fleury Paluy of Paris, France, may be admitted to the United 
States for permanent residence provided he is found otherwise admissib| ler 


the provisions of the immigration laws. 
The files of the Immigration and Naturalization Service of this Department 





disclose that Mr. Paluy is about 43 years of age, and is a citizen of France. A, We ho} 
cording to Mr. Joseph Patrucco, of Reno, Nev., Mr. Paluy is married to his siste; and that 
Lucia Patrucco Paluy, and resides in Paris, France. Mr. Paluy further stated these fac! 


that Mrs. Paluy was born in Italy and is now a citizen of France, and that the ali 
is a hotel clerk by occupation and is employed as a hotel clerk for a Britis 

pany which operates hotels in the Paris area. According to Mr. Patrucco, Mr 
and Mrs. Paluy had filed applications for immigration visas, but their applications 


had been denied because the alien had stolen some food from his employer fo; 
his own use, ana had been arrested on a moral turpitude charge. Mr. Patry 
believes that the matter is still pending. ~ Mr. Patrucco stated that he is part 
owner of Eugene’s Restaurant in Reno, and that if Mr. and Mrs. Paluy are per- subject 
mitted to enter this country they will be given living quarters at the Patru To: Dire 
resitence. In res] 
The eleventh category of section 3 of the act of February 5, 1917, provides for States Al 
the exclusion from admission into the United States of those persons who hav Club, a 
been convicted of or admit having committed a felony or other crime or misd¢ nuch dis 
meanor involving moral turpitude. Assuming that the alien has been convicted antitie 
of or admits having committed a felony or other crime or misdemeanor in\ g cleared t 
moral turpitude, he would be mandatorily excludable from the United States Dufeyte 
The record fails to present any facts which would warrant the enactment of specia liquor su 
legislation exempting him from the operation of the general immigration laws space be 
which were enacted by the Congress for the protection of the American peopl trust I p 
Accordingly, the Department of Justice is unable to recommend enactment ases in t 
of the bill. insofar a 
Yours sincerely, 1. Du 
Pryton Forp the Colu 
Deputy Attorney Cene plovee a 
The report of the Senate Committee on the Judiciary contained the — "3 
following additional information with reference to this case: [had en 
Marcu 20, 1946 Paluis 
To Whom It May Concern: £4} 7 
This is to certify that Mr. Joseph Paluy was employed in this club as assistant tn hin ; 
manager from the fall of 1944 until February 12, 1946. Up until the time of Mr nid ne 
Paluy’s arrest, we had no reason to question his honesty. He handled all t 8 Th 
accounts and the cash for the club, which ran into considerable sums of mi chocola 
Although the books have been audited through headquarters accounting depa entrance 
ment, there is no evidence of any shortage. paper. 
The investigation of Mr. Paluy’s hone was conducted at our instigation a ae acint 


was one of several made simultaneously. When Red Cross articles were found 1. No 


we felt it advisable to press charges, not so much for punishment of Mr. Pa Under 
as for the psychological effect on the balance of the staff. We did not anticipat shove-m 
that such a severe sentence would result. We felt at that time and still do that star em} 
Mr. Paluy had more than paid for his error in the humiliation of the actual arrest cumstan 


We have recently learned from Mrs. Paluy that the case is to be revi material 
within the next few weeks. In light of Mr. Paluy’s performance and record I sho 
which up to the time of this incident were faultless, and considering his pré 
state of health, we agreed to investigate some of the statements made with regal 
to the procurement of some of the articles which were taken from the Pa 
home as supposedly stolen goods 

For your information and on behalf of Mr. Paluy, I can now state definitely from 
information secured from the previous director, Miss Adeline Bostelmann, now 


+ 


stationed in Bremen, Germany, thst gift packages were made to the civilian staff 


juantiti 
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» this club on December 16, 1945, by both the Red Cross and the Army, which 
were then jointly operating the club. These packages were presented on that 
jate since it was the official closing of the Army mess and the withdrawal of the 
from the club. These packages contained, among other articles: Soap, 
chocolate, biscuits, Nescafe, and other small items. 
[t is also. my understanding from Miss Bostelmann that it was the Army practice 
issue a bar of soap weekly to the civilian staff for laundry purposes. This was 
an uncommon practice in the clubs in Paris, since arrangements could not 
avs be made for the laundering of the work clothes and soap was provided to 
» staff for this purpose. 
have contacted Lieutenant Dundorff, who was in charge of the Army operations 
he club prior to December 16, 1945. Lieutenant Dundorff has also confirmed 
above statements and is submitting to us a letter of confirmation. 
We hope the above information will be helpful to you in your review of this case 
{that you will find it possible to consider a less severe punishment in light of 


4 


4 
TS, 


DorotTHuy VILLIGER. 


HOLLAND OFFICE, 
MILiTaRyY INTELLIGENCE SERVICE, 
UNITED States Forces, EUROPEAN THEATER, 
Varch 18, 1946 
Subject: Mr. Paluis, illegal possession United States property 
To: Director, Columbia Club, American Red Cross. 
response to your request for information concerning the possession of United 
Army or American Red Cross property by civilians in employ of Columbia 
and Bookkeeper Paluis in particular, I wish to state first that I am very 
lispleased that he should have been found to have such materials in the 
antities mentioned in the telephone conversation from your office. When I 
ared the Columbia Club officially I had the assurance of both him and of M. 
Dufeyte that all of the soap supply entrusted to him had been used, and that the 
juor supply had been turned in completely to Army supply. In checking storage 
space before leaving I saw neither of these items. Therefore, considering the 
trust I placed in them, I am not prone to submit too strong a support to their 
sesin this matter. However, in the interest of objectivity I submit the following 
far as it may be valuable. 

During the first months I directed Army messing and billeting facilities of 
the Columbia Club, I personally gave authorization to furnish each civilian em- 
ployee a quantity of soap to insure their personal and uniform cleanliness while 

the job. However, this quantity averaged about one standard bar 10-in-1 
ration soap of ‘‘GI”’ soap per 2-week period. The actual distribution of this soap 
| had entrusted to the surveillance of the civilian director and his assistant, M. 


As a result of the friendly relations between M. Paluis and several members 
the Army staff, I have no doubt that bottles from the liquor supply were given 

mas gifts. This was never authorized by myself, and the quantity so given 
ld not have exceeded several bottles of cointreau, benedictine, or wine. 

3. | had directed distribution of excess boxes of 10-in-1 crackers, excess candies 
hocolate and hard candy—excess determined after twice being presented at the 
ntrance to the mess), some packets of 10-in-1 cigarettes, and 10-in-1 ration toilet 

paper. This was done three times in all, but was halted when a clarifying directive 
as sent out from mess headquarters in early December. 

t. No sugar was ever authorized to be taken out by civilians in any quantity. 

Under the circumstances, M. Paluis may easily have come in possession of the 
above-mentioned items, the quantity increased twofold by the fact that his wife, 
ilso employed by the Columbia Club, received the same items. Under no cir- 
imstances, though, should he have had appreciable quantities of any of these 
materials. 

I should appreciate receiving more details about the case such as the items and 
lantities concerned, and the exact nature of the sentence assigned to M. Paluis. 
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I personally feel that unless such quantities amount to cases of each item, the 
sentence of 8 months’ imprisonment Is not justified and should be consid red for 
reduction. 
RicHarD F, Dunporg, 
First Lieutenant, Infantry, 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 65) should be enacted. 


O 








NGRESS { HOUSE OF REPRESENTATIVES { Report 
on j ' No. 2510 


ALICE MASARYK 


26, 1954 Committed to the Committee of the Whol 


to be pri ted 


Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1212] 


The Committee on the Judiciary, to which was referred the bill 
5. 1212) for the relief of Alice Masaryk, having considered the same, 
reports favorably thereon without amendment and recommends that 

» bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Alice Masaryk. The bill provides for an 
propriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Vienna, Austria, on May 30, 
879, and she claims to be stateless at this time. She last entered the 
United States on November 19, 1950, as a visitor and she was subse- 
juently granted preexamination as an especially meritorious case 
inder section 3 (ec) of the Displaced Persons Act of 1948, as amended. 
However, no visa was obtainable at the time and she was unable to 
jualify for a visa.. She is the daughter of the late Thomas Masaryk, 
the first President of the Republic of Czechoslovakia and she is the 
sister of the late Jan Masaryk, who was the Prime Minister of the 
Czechoslovakian Government in exile during World War II. She 
is engaged in the preparation of her memoirs and is also used occasion- 
ally as a lecturer and speaker on the Voice of America and Radio Free 
Europe. 

A letter, with attached memorandum, dated November 30, 1953, 
io the chairman of the Senate Committee on the Judiciary from the 
\cting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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NOVEMBER 30. [95 
Hon, WiLu1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Just jco 
report relative to the bill (S. 1212) for the relief of Alice Masaryk, there is annoy, 
a memorandum of information from the Immigration and Naturalization Sor.:... 
files concerning the beneficiary. ie 

The bill would grant the alien permanent residence in the United Stat; 
payment of the required visa fee. It would also direct that one 
deducted from the appropriate immigration quota. 

Miss Masaryk is chargeable to the quota of Austria. 

Sincerely, 
———- ———., Acting. Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALizato 
Service Fires Concernina AuicE Masaryk, BENEFICIARY OF S. 12]9 
Dr. Alice Garrique Masaryk, also known as Masoryskova, was born in Vienna 
Austria, on May 3, 1879. At the age of 3 she accompanied her parents to Pragy, 
Czechoslovakia, which was a part of Austria at that time. Dr. Masarvk no 
claims to be stateless. Coming from Switzerland, she last arrived in the Unit 
States at the port of New York on November 19, 1950, and was paroled jnt; 
United States pending a hearing by a board of special inquiry which was delay 
to permit her to obtain a return visa for Switzerland. On February 9, 195]. shy 
was admitted into the United States as a visitor until June 18, 1951. She y 


granted extensions of her stay until February 9, 1952. 7 
Dr. Masaryk’s application for preexamination as an exceptionally merit or 
case under section 3 (c) of the Displaced Persons Act of 1948, as amended. {| 

on December 19, 1951, was granted. According to last information, it did 
appear, however, that a visa would become available at an early date. 

Dr. Masaryk is the daughter of the late Thomas Masaryk, first Presid 

the Republic of Czechoslovakia, and the sister of the late Jan Masaryk, who was 
the Prime Minister of the Czechoslovakian Government in exile during W 
War II and from 1945 until his death in 1948. Dr. Masaryk is engaged j 
preparation of her memoirs covering the long period of her close associa‘ ion wit 
her father with whom she lived most of her life and for whom she was the officia 
hostess during the period of his Presidency of the Republic of Czechoslovakia 
She is also engaged occasionally as a lecturer and a speaker on the Voice of America 


and Radio Free Europe, particularly on important Czech holidays. 

The beneficiary is a graduate of the University of Prague and during the years 
1904 and 1905 she was associated with Mary MacDowell and Jane Addai 
social work at the University of Chicago Settlement House and at Hull 
in Chicago, Ill. She returned to Czechoslovakia in 1905 and engaged 
work in Prague until 1915, when she was arrested in Austria becau 
activities of her father, who had gone into voluntary exile at the begin: 
World War I and was actively working to achieve independence for Cx 
slovakia. At the same time the alien’s mother, the former Miss Alice Carrique 
a native of the United States, was placed under house arrest by Austriat 
ties. For 2 years after her release from custody in 1916, Dr. Masaryk’s act 
were restricted. She was a member of the National Assembly in Czechoslovakia 
in 1919 and 1920, and was president of the Czechoslovakian Red Cross for mai 
years. 

Dr. Masaryk was in the United States during World War II, from June 193 
until September 1945. During this time she was associated with the Universit 
of Chicago, and, because of illness, was under treatment at the New York Hos- 
pital Sanitarium in White Plains, N. Y. Her years in Czechoslovakia, from 
1945 until November 1950, were spent in virtual retirement. 

Dr. Masaryk resides at the YWCA residence hall in New York City. It has 
been stated that, since her mother was a native of the United States and a citizet 
of this country before her marriage, Dr. Masaryk has numerous United States 
citizen relatives residing in the United States. Her sister, Mrs. Olga Revill 
resides in Geneva, Switzerland. 





Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 
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ALICE MASARYK 


[Congressional Record, March 6, 1953} 
ALICE MASARYK 


Mr. LeuMAN. Mr. President, I introduce for appropriate reference a private 
granting the right of permanent residence and asylum in this country to Dr. 
\lasaryk, an accomplished lady in her own right, who is the daughter of 
great world statesman and fighter for democracy, the late President Thomas 

vk, of Czechoslovakia. 
is particularly appropriate that I introduce this bill today because tomorrow 
anniversary of the birth of this lady’s great father. The birthday of this 
father and founder of the Czechoslovakian Republic, is celebrated by all 
ovaks who love freedom. In Czechoslovakia, before it was ruthlessly 
the Communists, it was celebrated as a national holiday. Here in 
{merica we have regularly taken note of this day. It has been the occasion 
‘or a rededication to the cause of freedom for which Masaryk worked during al 


He was @ great scholar and writer. His contributions to the writings of our 
es on the subject of democracy are of lasting significance. His death in 1937, 
he age of 87, brought to an end one of the most fruitful lives of our times. 
[am happy to be able to introduce the bill in behalf of his daughter who for 
5 me now has been in this country, engaged in social work, and also broad- 
asting to Czechoslovakia over the Voice of America and Radio Free Europe. 
his accomplished lady was at one time president of the International Conference 
Social Work. During the time that her father was in this country fighting 
for Czechoslovakian independence, Dr. Masaryk was working with Jane Addams 
famous Hull House in Chicago. 
Her entire life has been a splendid example of what we consider the most 
ble of human traits. Not only her own life but the lives of her illustrious 
narent and her brother, the late Jan Masaryk, have been filled with acts of friend- 
yp and cooperation with the United States. 
She has lately been served with an order of deportation. It seems incredible 
at it should require a piece of special legislation for this country to offer per- 
avent haven and asylum to a woman of Dr. Masaryk’s stature, not to speak 
f the contributions of her family to the cause of freedom. I hope that the 
Senate Judiciary Committee will speedily report this bill and that it will be 
kly passed in special tribute, not only to this lady and to the name of Masaryk 
freedom-loving people of Czechoslovakia. 
The bill (S. 1212) for the relief of Alice Masaryk, introduced by Mr. Lehman 
as received, read twice by its title, and referred to the Committee on the 
1 ary 


UNIVERSITY OF PITTSBURGH, 
Pittsburgh, Pa., May 27, 1954 
Senator WILLIAM LANGER, 
Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 
My Dear Senator LANGER: This letter is written in support of the bill 
troduced by Senator Lehman on behalf of Dr. Alice Garrigue Masaryk of 
Czechoslovakia, who seeks asylum in the United States from Communist rule 
Czechoslovakia. 
1916 it was the women of the United States, led by Jane Accams, who 
red the liberation of Alice Masaryk from an Austrian prison in Vienna, 
ecause she was the Caughter of an American mother, though she was being held 
hostage for her father, Thomas G. Masaryk, the great Cemocratic founcer of 
Republie of Czechoslovakia 
day, 38 vears later, this same brave woman is again forcibly separated from 
me anc her family. She seeks the right of residence in the country where 
ther, Charlotte Garrigue, was born. 
Masaryk lives simply in one small room in the Young Women’s Christian 
iation in New York. She spen’s much of her time at her ¢esk, writing of 
vs of free Czechoslovakia and the teachings of her great father—a volume 
' to be of great significance. She neec's the quiet assurance that she may 
as long as may be necessary in this country 
e apart from the cesirability of giving asylum to one of J 
pean women of the 20th century, is the importance of keeping free anc well 
ble to speak by racio to her people, the only living Masaryk— beloved 
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throughout Czechoslovakia for her work as presitent of the Czech 

Cross Dr. Alice Masaryk’s voice is known to millions of Czechs a . H H 
still loyal to democratic ideals, in every part of Czechoslovakia [ 
voice, to know that she is well and receiving the shelter and hospital EAI 


United States is a powerful weapon in the hands of democracy—a 


thousan’s of men and women to bless this country 
As a close friend of many years, I stand rea’y to assume any necessary 1 Si 
bilitv to insure the right of residence in the United States to Dr. Al ( \ 
Masaryk 
Sincerely yours, ‘ 
Ruta CrRAwForD Mircu Ad 
Director. Nationality Rooms P 





New York City Mission Socirry bicwes 
Ne w York, N , Vay f 2 wet 
Hon. Herspert H. LEHMAN, a 
Senate Office Building, Washington, D. C 
My Dear Senator Luenman: I am very glad, in¢eec, to write a reco ; princip 
tion on behalf of Dr. Alice Masaryk in whose interest you have intro Sines 
bill (S. 1212, 83d Cong., Ist sess.), asking for her a’ mission to the United Sta from | 
in permanent resi‘’ence { iI 
I have known Dr. Masaryk since 1912. She is, as you know, the daug Uy 
the famous T. G. Masaryk, the first President of the Czechoslovak Re; and co 
In her own right, however, she is a woman of distinction and scholarly atta at a 
To my own knowledge her poliiical orientation has always been democra i intr 
freedom-loving and consequently anti-Communist M 
She is a woman of such standing that her admission to the United Sta 
permanent resident would add greatly to the cultural life of this country and w wa 
strengthen the hands of the democratic forces among her compatriots | lr 
therefore, that the Senate Judiciary Committee will report this bill favora Miss J 
the Senate and that action may be taken on it at this session ipt 
I should state that I am a Presbyterian minister and the executive dir 


the New York City Mission Society for the past 15 years. 
Very sincerely yours, 
KENNETH D. MILLE! 


Erecutive } tt )) 


CARNEGIE ENDOWMI FOR INTERNATIONAL Pt 
Vew York, N. Y., May 
Hx Herperr H. Leuman, 
Senate O flice Bu ling, Washington, D. ¢ 

Dear SENAvOR LEHMAN: I understand that as long ago as March 6, 1 

introduced a bill in the Senate providing for permanent admission to 
States of Miss Alice G. Masarvk, daughter of the late President Ma 
Czechoslovakia I believe that this bill is still before the Senate Judiciar 


mittee and tha: further recommendations for affirmative action might br 
In the hope that action may be taken in the immediate future, I am wri 
letter of recommendation on Miss Masaryk’s behalf 

As a friend of President Masaryk from the days of the Paris Peace ( 
I have known Miss Alice Masaryk as one of the outstanding women lea 


Europe in the field ot social welfare. While Miss Masaryk has not be: 
in polities, the honored name she bears would certainly make it extremely 
and even dangerous for her to return to Czechoslovakia. Besides that 


mother was an American, she has always felt the strongest ties to thi 
and I know of no one who has a better claim for admission to permanent r 
here. Sharing, as she does, the deep religious convictions of her fath« 
the respect and admiration of all those who know her 

I strongly urge that she be granted permanent residence in the United 
by the passage of the bill in the Senate 


Faithfully yours, 





James T. SHo.w 
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New York, N. Y., May 28, 1954 
Hersert H. LEnMAN, 
East 57 Street, New York 22, N. Y. 
iz SENATOR LEHMAN: I am writing in support of S. 1212, 83d Congress, Ist 
to admit Dr. Alice G. Masaryk, now of New York City, to the United 
as a permanent resident. 
her dear mother, the late Charlotte Garrigue Masaryk, came of old 
can stock, Miss Masaryk herself has had the closest associations with every- 
good and positive in American life. Upon graduating from the university, 
ne to our shores to do settlement work in Chicago with the late Jane 
s and Mary MacDowell. Her primary field of interest thus became 
1 in welfare work and social progress, and this life work she pursued with 
ess determination for more than a generation, especially during the period 
she founded and headed the Czechoslovakia Red Cross between the wars 
vas my privilege to live for several years in the household of the late President 
saryk of Czechoslovakia, and it was there in the early 1920’s that I came into 
tact with Miss Masaryk and her inspiring work 30th she and her late brother, 
Masaryk, played an important role in the practical building of a democratic 
life in Czechoslovakia, and in this work they drew generously upon the 
ples and experience of American democracy 

Since the death of her father in 1937, Miss Masaryk, alas, was twice driven 

1 her homeland by foreign invasion and occupation, and twice she repaired to 
ind of her noble mother to continue her unceasing efforts. 

Upon each occasion, I am happy to say, Miss Masaryk received encouragement 
and cooperation from a wide circle of American friends and relatives. She has 
at all times maintained her effective contact. with social welfare work in this 

try, and she has poured out her energy and affection to all those in distress 

Miss Masaryk has, I believe, always felt that she could work most effectively 

er own community, but since she now has little hope ever to see her homeland 

she desires to make America her permanent home 
my opinion, it would be both a privilege and a benefit to our country to have 
Masaryk stay with us on a permanent basis, and I therefore urge all possible 
rt for the bill which you introduced on her behalf. 
Very sincerely yours, 
JoHN O. CRANE. 


‘he committee, after consideration of all the facts in the e: 
ypinion that the bill (S. 1212) should be enacted 
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, CONGRESS t HOUSE OF REPRESENTATIVES REportT 
] Sesston No. 2511 


ESTHER SAPORTA 


26. 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GranamM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(‘To accompany S. 1600 


The Committee on the Judiciary, to whom was referred the bill 
5. 1600) for the relief of Esther Saporta, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Esther Saporta. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 


GENERAL INFORMATION 


The beneficiary of the bill is a 69-year-old native of Greece and 
citizen of France who last entered the United States as a visitor on 
November 26, 1952. She is presently residing with a sister in Los 
\ngeles who has been in this country since 1921. ‘The sister’s husband 
is quite ill and the beneficiary of the bill has been a great help in 
assisting in the care of her 79-year-old brother-in-law. 

A letter, with attached memorandum, dated December 9, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
\cting Commissioner of Immigration and Naturalization Service 
with reference to the case reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
Washington 45. D. C.. December 9. 195 
WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 

DEAR SENATOR: In response to vour request of the Department of Justice for 

1 report relative to the bill (S. 1600) for the relief of Esther Saporta, there is 
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annexed a memorandu! of information from the Immigration and Va 
Service files concerning the beneficiary. 
The bill would grant the alien permanent residence in the United § 


payment of the required visa fee It would also direct that a number be 
from the appropriate immigration quota 
Che alier chargeable to the quota of Greece. 


Sincerely, 


Actina Cor 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
SERVI U1 Re Estraer SAporta, BENEFICIARY OF BS. 1601 

| alien, Esther Saporta also known as Emilian Saporta, a native 
‘ of } nce, Was born on August 14, 1884, at Salonika, Gr 
last ¢ ered tk United States on Nov iber 26, 1952, at the por rf 
and was admitted. as a visitor to May 25, 1953. No extension of her 
la is been requested ; 

the beneficiary resided in Pari France, from 1912 until her entr 
Lnited State he presently supported by her sister in Los Ang 
1 ded in this country since 1921 The beneficiary is single and ha nf 
relatives in the United States. She has a brother and sister in Tra 


Senator Pat McCarran, the author of the bill, has submitted a num- 
ber of letters and recommendations in support of the bill, among w! 
are the following: The 
Pacut, TANNENBAUM & Ross, the op 
ATTORNEYS AT LAW 
Los Angeles, Calif., February 11, 
In re Esther Saporta 
To Whom It May Concern: 


I have known Mr. and Mrs. Isaac Raphael of 1023 South Bronson Av 
Los Angeles, Calif., for a period in excess of 15 years, and particularly si: 
I have been rather closely connected with the family 

In the early part of 1953 Mr. Raphael became quite ill. He became ve 
pendent upon his wife for all of his needs and for care and attention. The 
of Mr. Raphael's illness on his wife was very severe. Mrs. Raphael is a 
sensitive person and her health became impaired as a result of her bu 
illness. Mr. Raphael is now 79 years old and Mrs. Raphael is appro 
66 years of age 


1 met Miss Esther Saporta when she arrived in this country around November 
1952, and have seen her on frequent intervals duriig the entire period 
has been here. I ba’e been part cularly ‘mpressed with the cons ienti ar 


aud attention that she has afforded both Mr. and Mrs. Raphael and the sta! 
influence that she has been on their lives. Mr. Raphael’s illness has be: 
that, in my opicion, were it not for Miss Saporta’s assistance he would ha 
required to be institutionalized which in itself would have caused extreme ! 
suffering and hardship on his wife. Miss Saporta is a very quiet unass 
person, very conscientious, is iatelligent and is of excellent moral character 
have no mental reservations of any kind whatsoever as to Miss Saporta’s int 
I know that she will always conduct herself as a proper person. I knew of her 
background prior to her arrival because of conversations had with Mrs. Rap 
I am informed that she is unmarried, is approximately 69 years of age, a 
far as | know her only relatives are an older brother who resides in Paris, a sister 
who re-ides in Marseilles and her sister, Mrs. Isaac Raphael. As long as | havé 
known Mrs. Raphael she has always been anxious that her sister come 
United States to live with her family 

When Miss Saporta originally came to the country it was on the basis of a 
visit which was the then intention of all of the parties. As a matter of fact M 
Saporta was treated as the usual visitor in sizhtseeing and the doing of 
activities around the city. However, after Mr. Rapheal took ill, and be 
the tremendous impact this illness had on Mrs. Rapheal, every eort | 
made by Miss Saporta to stay here to assist this needy family, not in the s 


financial need, but for moral strength and physical support. Miss Say 
because of her patience, her quietness and mental outlook, as well as her 
maceutical training, is of immeasurable help both to her sister and her siste! 


husband. 





ESTHER SAPORTA 


Miss Saporta resides with Mr. and Mrs, Rap! 
a good residential district of 
She is a real member of t} 
mfortable as possible 
Mr. and Mrs Raphael ‘ 
ell as Miss Saporta 
has been taken in as 


truly yours, 


It Ma y Concern 
nmyv good fi 
ael for the past 36 
eat nor to hay . 
ho are a credit to their 
st year, I have been 
I Sap rta Ll am ¢ 

3a true citizen and wor 
ere thanks for taking my 
1 vital case. 


irs, for a greater America, 


SIMON Ezra, ¢ 
The committee, after consideration of all the facts in the case, is of 
e opinion that the bill (S. 1600) should be enacted. 
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\HAM, from the Committee on the Judiciary, submitted the 


follow Inge 


REPORT 


[To accompany 8. 2176] 


» Committee on the Judiciary, to whom was referred the bill 
76) for the relief of Maly Braunstein and Aurelia Rappaport, 
r considered the same, report favorably thereon without amend- 

t and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Maly Braunstein and Aurelia Rappaport. 
bill provides for the appropriate quota deductions and for the 
nent of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 66-year-old mother and her 42-year- 
| daughter, natives of Rumania, who last entered the United States 
sitors on August 31, 1949. They are presently stateless. The 
cord discloses that they rendered comfort and assistance to the Allied 
risoners of war in Bucharest and they received copies of certificates 
gratitude and appreciation awarded them by Field Marshal H. R. 
\lexander, Supreme Allied Commander, Mediterranean theater. The 
other’s parents, 2 sisters and 3 brothers came to the United States 
prior to World War I and subsequently became United States citizens. 
\ bill for the relief of the same individuals passed the House of Repre- 
sentatives in the 82d Congress, but did not receive approval by the 
e because of the adjournment of the Congress. 
\ letter, with attached memorandum, dated December 29, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of the Immigration and Naturalization Service wt) 
reference to the case reads as follows: 
DECEMBER 2 
Hon. WiLti1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Ju 
report relative to the bill (S. 2176) for the relief of Maly Braunstein a: 
Rappaport, there is attached a memorandum of information concerning 
ficiaries. This memorandum has been prepared from the Immigra 
Naturalization Service files relating to the beneficiaries by the New Y 
office of this Service, which has custody of those files. 

The bill would grant the aliens the status of permanent residents of 
States upon payment of the required visa fees. It also directs that th 
numbers be deducted from the appropriate immigration quota 

The beneficiaries are chargeable to the quota of Rumania. 

Sincerely, 
—— — ’ ( ‘om? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA1URALIZATION S 
ick Fines RE MAty BRAUNSTEIN AND AURELIA RAPPAPORT, BENEF! 
oF 8S. 2176 


The beneficiaries, Maly Braunstein and Aurelia Rappaport, are mot 
daughter, respectively. The former was born in Bucharest, Rumania, on | 
ary 1, 1888, the latter on February 23, 1912, in Rosiori de Vede, Rumania. 1 
aliens claim to have renounced their Rumanian citizenship and to now be stateless 
They last entered the United States from France at New York, N. Y., on Augus 
31, 1949, at which time they were admitted as visitors until December 16, 1949 
They received several extensions of their stay, the last of which expired on June7 
1950, and were given until August 15, 1950, within which to depart fro 
country. Deportation proceedings were instituted against the alien: n th 
issuance of warrants of arrest dated October 2, 1950. After being accorded a 
hearing, the aliens were found to be deportable from the United States the 
ground that after their admission as visitors, they remained in the United States 
for a longer time than perinitted. On appeal to the Board of Immigrat 
Appeals, it was ordered on August 14, 1951, that the aliens be granted the pri 
of voluntary departure and in the event of their failure to so depart, deporta 
was ordered. ‘The departure of the aliens was not enforced in view of the i: 
duction in the 82d Congress of private bill legislation in their behalf. 

According to statements of Mrs. Braunstein, her husband was engaged ir 
manufacture of clothing in Rumania until his business was confiscated by 
Nazis in 1941. It appears that after the occupation of Rumania by the Germans 
the beneficiaries, along with the other members of their family, rendered con 
and assistance to the Allied prisoners of war in Bucharest. The record conta 


copies of certificates of gratitude and appreciation awarded them by H. R. Alexan- 


der, field marshal, Supreme Allied Commander, Mediterranean theater for 
help given to the sailors, soldiers, and airmen of the British Commonwealt 
Nations which enabled them to escape from or evade capture by the enen 


She testified that her parents, 2 sisters and 3 brothers came to the United States 


from Rumania prior to World War I and subsequently became naturalized ci 
of the United States. She indicated that her visit here was for the purpose of se 
ing treatment for a cardiac condition. 

Testimony of the beneficiary, Aurelia Rappaport, was to the effect that 
was married in France in 1944 and that this marriage was terminated during 
winter of 1951 by a decree of divorce entered in her favor in Miami, Fla. 5! 
indicated that she accompanied her mother to the United States in the hop 
securing medical treatment for a heart ailment. She also testified that her f 
brother, and 1 sister are residing in Israel and 1 sister is still residing in Fra 

The aliens have stated they receive an income of $166 a month as beneficiaries 
will. Both beneficiaries are unemployed and claim that they have close relat 
in the United States who would guarantee their support, if necessary. The 
combined assets consist of about $1,400 in savings and $200 in personal effects 


The following statement was submitted to the Committee on the 
Judiciary of the House of Representatives by Congressman Jacob 
. . > 








MALY BRAUNSTEIN AND AURELIA RAPPAPORT 


Javits, Who was the author of a similar bill which passed the House of 
Representatives during the 82d Congress: 


ir ON BEHALF OF MALty BRAUNSTEIN AND AURELIA RAPPAPORT IN 
Support or H. R. 2366, 82p ConGaress 


| relates to an alien mother and daughter, Maly Braunstein and Aurelia 
rt, of Rumanian origin but now stateless, who were admitted into the 
| States on August 31, 1949, as temporary visitors. The time of their stay 
bsequently extended and they were ultimately given until August 15, 1950, 
from the United States. On August 16, 1950, H. R. 9460 and 8. 4057 
duced in the 81st Congress by Congressman Javits and Senator Lehman 
relief of these aliens. These bills were identical in substance with the 
ll. No action was taken thereon and they lapsed with the adjournment 
Congress. 
meantime, deportation proceedings were instituted and an order of de- 
was issued by the Commissioner on May 16, 1951. While these pro- 
were pending, the present bill was introduced on February 2, 1951 
+r, on appeal to the Board of Immigration Appeals, the deportation order 
irawn and the Board ordered that only in the event of unfavorable 
pon the present bill should the aliens be required to depart from the United 
s; failing such departure within 30 days following such unfavorable action, 
to be subject to immediate deportation. 
1 these aliens are ill, and originally entered the United States for medical 
nent. Mrs. Braunstein, who is 64 years of age, is under continuous medical 
per mn and medication for dangerous cardiae condition and is subject to 
rrent severe heart attacks. A certificate from her doctor dated March 25 
s submitted herewith and a copy is annexed to this statement, as well as 
py of an earlier certificate submitted to the Immigration and Naturalization 
rvice in February 1951. Mrs. Rappaport, who is 40 years of age, is suffering 
a progressive degeneration of the auditory nerves which has rendered her 
reasingly hard of hearing. She was formerly employed as a secretary in 
Rumania but, despite the assistance of a modern hearing aid, her hearing will no 
ger permit her to do secretarial work which is the only work she knows 
th women are without independent means of support. Mrs. Braunstein 
hysieally incapable of earning a living and because of her cardiac condition 
ires the constant care of her daughter. They are being financially supported 
he United States, however, by Mrs. Braunstein’s brother, Mr. Joseph Ross 
fSearsdale, N. Y. Mr. Ross is a retired textile executive who is independently 
vealthy, and who is willing and eager to continue to care for his sister and niece 
scountry. He is an American citizen. 
lhese women have close family ties here. Mrs. Braunstein has 3 brothers and 
sters in the United States as well as a number of nephews and nieces, all 
an citizens. Her parents were also naturalized citizens soth of them, 
| as another brother, died and are buried in this country 
her of these women has any other haven outside the United States. Both 
entered this country from France where thev arrived from Rumania in 
Having left Rumania and failed to return, they have forfeited their 
unian citizenship. To return them behind the Iron Curtain, even if that were 
able, would be an act of inhumanity 
these aliens arrived in this country, they originally planned to return to 
where two other daughters of Mrs. Braunstein then in Rumania were to 
er. They were never able to enter France, however, and subsequently 
to Israel. In the meantime, the French passports and travel documents 
Braunstein and Mrs. Rappaport have expired, and the French authorities 
fused to extend them despite the filing of timely applications. They are, 
re, inadmissible to France unless they can furnish proof of sources of -sup- 
ere, in order to qualify as new immigrants. No such sources exist 
Immigration and Naturalization Service has proposed to deport thes 
to Israel, since Mrs. Braunstein’s husband and three children are living 
Her husband, however, is completely blind, and helpless to support either 
or himself. He is dependent entirely on the charity of the son with whom 
es. The father, the son and his family, and the two daughters who left 
ia for Israel, with their families, are all living together, under hopelessly 
vded conditions and in the poorest of economic circumstances. Nevertheless 
Braunstein and Mrs. Rappaport called at the Israeli consulate in New York 
he instance of the Immigration and Naturalization Service, and made applica- 
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tion for visas to Israel. The visas were unconditionally denied on t Q 
of the applicants’ ill health, so that they are in any event inadmissil 

Outside the countries above-mentioned, these women have no fan ‘ 
ties, and no sources of support anywhere in the world. When asked by 
officer during the deportation proceedings to specify the country of : 
they both answered, “‘I have nowhere to go.”’ If deportation should 
both of these women would be not only impoverished but completed] ; 
In view of Mrs. Baunstein’s age and ill health, it is indeed doubtful Aurel 
would survive the deportation. 

It mav be urged that there are countless others for whom deporta 
the United States is a severe hardship and the Congress cannot ma 9533 
provision for that reason alone. It is submitted that these ladies hav: > 
claim to sympathetic consideration. During the war, their home wa 
first by the Germans and then by the Russians. During the period of Q 
occupation, Mrs. Braunstein and Mrs. Rappaport succeeded in assistir > 
and American fliers caught behind the enemy lines to escape or eluds a 
Thev furnished them with food, clothing, and shelter, and on severa 
secreted them in their home. This was done at imminent risk of their 
on several occasions they were subjected to armed searches. For thi 
to Allied personnel, each of them was awarded a certificate of gratitud 5 
preciation from Field Marshal Alexander, Supreme Allied Comma 
Meviterranean theater. Copies of such certificates and covering letter 
Allied Control Commission, Rumania, are submitted herewith. Bot Ce 
ladies received numerous letters of thanks and appreciation from America The 
icemen, some of whom are still in touch with them in this country \ ; 
one of such letters is submitted herewith. the 0] 


This family has a tradition of useful American citizenship. Mrs. Bra 
parents reared their children here with an undivided loyalty to the United $ 
Mr. Ross served in the American Army during the First World War. A 
son had two boys who served in the American Army during the Second W 
War. One of them lost his life in Italy and another was wounded in Fra 
sister had a son in the Army during the Second World War and has anot 
in the Army today. Mrs. Baunstein and Mrs. Rappaport are themselve 
and enthusiastically devoted to the United States. The report made by t! 
on these aliens was referred to by the hearing examiner in the deportation pro 
ings as entirely favorable to them. 

The Rumanian quota, under which both these women fall, is complete! 
for the next 5 years. In view of their gallant activities on behalf of Allied 1 
personnel during the war, the precarious condition of their health, and the 
tainties and dangers which might attend their deportation or their depar 
another country, and in view of the desire of their brother to have then 
here as his charges, it would be a humane and appropriate action to permit 
Braunstein and Mrs. Rappaport to become lawful residents of the United St 
They appeal to the compassion and generosity of the Congress. 


\y 


Senator Herbert H. Lehman, the author of this bill, submitted 
number of letters and documents in support of the bill, among whic! 
are the following: 

ALLIED FINANCE Cori 
Silver Spring, Md., July 10 
Re 8. 2176, Molly Braunstein and Aurelia Rappaport. 
IMMIGRATION SUBCOMMITTEE, 
Senate Judiciary Committee. 

Dear Str: The undersigned had the pleasure and extreme fortune of 
the above persons upon my release from a prisoner-of-war camp, in August 1‘44 
in Bucharest, Rumania. For a period of several days, a fellow officer and | 
cared for at Mrs. Braunstein’s residence in Bucharest. We received shelter 
and clothing which at that time was a dire necessity. It is with this letter tha 
take great pleasure in personally recommending both Mrs. Braunstein al 
Mrs. Rappaport, knowing in my own heart that they will make the kind of cit 
you will be justly proud of for our country. 

Cordially, 


DonaLp W. JEROLAMAN 
Assistant Ma 
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r New YORK, 
County of New York, ss: 
nee Ross, being duly sworn, deposes and says 
le at 40 Mamaroneck Road, Westchester County, N. ¥ 
isband, the late Joseph Ross, died on April 6, 1953. 
ited an affidavit by which he assumed liability for Maly Braunstein and 
1 Rappaport to assure the appropriate Government authorities that they 
er become public charges by reason of their admission to the United States. 
s affidavit I do now wish to assume such responsibility and do hereby 


Prior to his decease 


such responsibility. 
financially able to assume the obligations, for my husband left an estate 


ximately a half million dollars and under the terms of the will, I receive 
ilf thereof. 
irate and apart from the above, under the will of my late husband, the sum 
25,000 is set up in trust, the income of which is payable to Maly Braunstein 
. proviso that if the income in any one year be less than $2,000 she is to receive 
of the principal that may be necessary so that she gets $2,000 annually. 
FLORENCE Ross. 


n to before me this 18th day of February 1954. 
GEORGE CHERNOFF, 


Notary Public, State of New York. 


nmission expires March 30, 1955. 
The committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 2176) should be enacted. 
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1954 Committed to the Committee of the Whole House and ordered 
to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2257] 


[he Committee on the Judiciary, to whom was referred the bill 
S. 2257) for the relief of Luigi Cicchinelli, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Luigi Cicchinelli. The bill provides for an 
appropriate quota deduction and for the payment of the required 
Visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Italy who last entered the United States as a returning resident with a 
reentry permit on April 25, 1950. He first entered the United States 
on March 11, 1947, with a nonquota immigration visa as the minor 
inmarried son of a United States citizen father. It appears that 
between the time of the issuance of the nonquota visa in 1947, and his 
entry into the United States, he was married prior to leaving Italy 
and therefore was not entitled to a nonquota visa as the unmarried 
minor child of a citizen. The father and two brothers are citizens of 
the United States and the father is a veteran of World War I, while one 
brother is a veteran of World War IT and another brother is presently 
with our Army in Korea. The wife and child reside in Italy and with 
an adjustment of status for the beneficiary, he will be able to confer 
a preference in the issuance of visas to them. 

A letter, with attached memorandum, dated November 24, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
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Acting Commissioner of the Immigration and Naturaliza; 7 
Service with reference to the case reads as follows: 


NOVEMBER 24 


Hon. WiLL1AM LANGER, 
Chairman, Committee on the Judiciary, 
U/nited States Senate, Washington, D. C | 
Dear SENATOR: In response to your request of the Department of J ( 


a report relative to the bill (S. 2257) for the relief of Luigi Ciechine! 
annexed a memorandum of information from the Immigration and Naturaliza 
Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee. It would also direct that one 1 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 
, Acting Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
*)*) 


Service Fires Re Luret CiccHinewii, BENEFICIARY OF S. 2257 


Luigi Cicchinelli was born July 25, 1924, at Lueo Nei Marsi, Aquila 
and is a citizen of Italy He last entered the United States on April 25 
New York, N. Y., as a returning resident with a reentry permit. Thi 
illegal as the permit to reenter was based on an entry which was not lawf 
first entered the United States March 11, 1947, upon presenting a 


immigrant visa issued November 5, 1946, as a minor unmarried child of 
States father. He lost his nonquota status prior to entry by marriage on I 
15, 1947 At the time of entry in 1947 he did not reveal his marria I 


Ciechinelli is under deportation proceedings and has been granted thi 


of voluntary departure, which has been stayed in view of this bill 

The wife and child of the beneficiary, | sister and 4 uncles, natives and citiz 
of Italy are residing in Luco Nei Marsi, Italy. He states his educatio1 
of 6 years of common schooling in Italv and that he is not skilled in ar 
profession. Mr. Cicchinelli was a blacksmith prior to entering the Unit 
He is presently employed as a cement worker at a wage of $80 weekly. | 
his wife and child $50 monthly. His father and two brothers residi! 
country are citizens of the United States. His father served in the Unit: 
Army in World War I and one brother is in the United States Army 
The beneficiary states that he has one-half interest in the house in whic! 
his father now reside His mother is deceased. ; 


Senator James H. Duff, the author of the bill, has submitt 
number of letters and documents in connection with the case 
which are the following: 

UNITED STATES SENA 
Washington, D. C., Marcel 
Senator WiLtLiAM LANGER, 
Chairman, Senate Judiciary Committee, M 
Senate Office Building, Washington, D. C. 
DEAR SENATOR: I understand that the Senate Subcommittee on I 


and Naturalization is considering or about to consider S. 2257, a bill to grant t I} 
status of permanent residence in the United States to Luigi Ciechinelli 
There are certain data relative to the entry of Mr. Cicchinelli to thi 

States which I wish to call to your attention, as follows: 

On November 5, 1946, Mr. Cicchinelli was issued a visa as a minor « 
United States citizen. More than a year later on February 15, 1947 
coming to the United States, he married a citizen of Italy. On March 
he entered the United States as a nonquota immigrant and on June 6 
filed a declaration of intention to become naturalized and disclosed his 
status. On July 7, 1949, he executed an application for a reentry permit 
purpose of making a visit to Ituly, which was granted and following ! 
returned to the United States on April 25, 1950. Mr. Ciechinelli did no 
that his marriage before departing from Italy would deprive him of his no 





LUIGI CICCHINELLI 


\side from this data of record there is certain additional information 
dd like to call to your attention 
Ciechinelli is presently employed as a cement finisher, devoting his entire 
his work and caring for his ill and aged father who had suffered a stroke 
inder constant medical attention Mr. Cicchinelli’s mother died about 
ro and his father, who is a United States citizen and a veteran of World 
s greatly dependent upon his son Luigi 
all information vhat I have been able to gather, it appears that Mr. 
elli is not and never has been engaged in any activities political or other- 
irious to the American public interest. As a matter of fact, he is a good 
worker of upright character. He has never been convicted of any offense 
Federal or State laws. 
war record of the family is noteworthy. The elder Mr. Cicchinelli is, as 
stated, a veteran of World War I. His brother Dante is a Purple Heart 
ged veteran of World War II. Another brother Mario is presently a 
ber of the armed services on active duty in Korea 
forwarding herewith some excerpts of public reaction to the application 
echinelli for permanent status 
uld appear to me that Mr. Cicchinelli’s case is meritorious and would 
a favorable consideration of your subcommittee. 
regards. 
Sincerely yours, 


JAMES H. Durr 


PHILADELPHIA, Pa., March 3, 1954 


\MMITTEE ON IMMIGRATION AND NATURALIZATION, 
enate O fhice Building, Washington, P< 


ORABLE Srrs: In connection with the case on file regarding the above- 
tioned Luigi Cicchinelli, my son, I desire to set forth certain facts with regard 
vself and my son. 

64 years of age, having suffered from a stroke 3 years ago. Since that 

I have not been at all well. I worked off and on for another year then was 

ff permanently due to disability to work. I presently receive a veterans 

from World War I, and am completely dependent upon my son, Luigi, 
support and moral assistance. I have another son in the service, presently 
rea, and need Luigi urgently for assistance and sustenance 

boy has always been a good boy. He has been an obedient and attentive 

He has always worked, and has been a good resident of our Unived States 

s his earnest desire to obtain permanent residence in our United States, 
to bring his wife and child here for permanent residence with us. He will 

a good citizen of our country. This I can personally vouch for, knowing 
od qualities and intentions 

: therefore, that full consideration be given my boy, to allow him to remain 

United States, as a good and honorable resident, and allow him to bring 
imily here for permanent residence with us; and I beg that you please not 

im away from an old father who needs his care and assistance both phys 
and morally. 

Certain of your kind and generous favor, I remain 
Respectfully submitted. 
GIUSEPPE CICCHINELLI 


Mr. Granahan, the author of a companion bill, H. R. 5676, also 
commended the favorable consideration of this measure. 
lhe committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 2257) should be enacted. 
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1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Suu 


ir. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2295] 


The Committee on the Judiciary, to whom was referred the bill 
Ss. 2295) for the relief of Irma Mueller Koehler Cobban, having 
onsidered the same, report favorably thereon without amendment 
ind recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
iw relating to the commission of a crime involving moral turpitude 
behalf of the wife of a United States citizen veteran. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Germany who is presently married to William Donald Cobban, who 
san honorably discharged veteran of our Armed Forces. He had 
eceived permission to marry her following a favorable report furnished 
the military authorities by the American ‘consul. It was subsequently 
lisclosed that she had been convicted on May 13, 1947, of receiving 
stolen goods. She subsequently received a certificate canceling the 
record of conviction in her case. However, this does not remove the 
ground of inadmissibility into the United States and without the 
waiver provided for in the bill, the beneficiary will be unable to come 
to the United States with their child to join her citizen husband. 

A letter, with attached memorandum, dated January 19, 1954, to 
the chairman of the Senate Committee on the Judiciary from ‘the 

cman of the Immigration and Naturalization Service with 
reference to the case reads as follows: 


42007 
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JANUARY 19, 1954 
Hon. Witi1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department 
for a report relative to the bill (S. 2295) for the relief of Irma Muelle: 
Cobban, there is attached a memorandum of information concerning 
ficiary. This memorandum has been prepared from the Immigration a 
turalization Service files relating to the beneficiary by the Boston, Ma 
of this Service which has custody of these files. 

The bill would provide that the beneficiary be admitted to the United Sta 
for permanent residence notwithstanding the provisions of section 212 ( 
of the Immigration and Nationality Act, if she is found to be otherwise admiss 
under the provisions of such act. 

Should the bill receive favorable consideration by the committee, 


gested that it be amended by deleting all after the enactment clause and s)) 


stituting the following: 

“That, notwithstanding the provisions of section 212 (a) (9) of the | 
tion and Nationality Act, Irma Mueller Koehler Cobban, may be admitted t 
United States for permanent residence if she is found to be otherwise adn 
under the provisions of that act: Provided, That this exemption shall apy 
to a ground for exclusion of which the Department of State or the Depart 
of Justice had knowledge prior to the enactment of this act.’ 

Sincerely , 
, Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 


9g" 


Service Fires Re Irma MueELLER KOEHLER CoRBAN, BENEFICIARY OF 8, 22 


The beneficiary is Irma Mueller Koehler Cobban and the sponsor is 
husband, William Donald Cobban. 

The beneficiary is a native and citizen of Germany, age 26, who was bor 
April 23, 1927, at Fechenheim, Germany, present name Irma Cobban, nee Mu 


first marriage name Irma Koehler, residing at the present time in Herkow 


Strasse 10, Apartment 9, Munich, Germany, with her minor child, Angeliki 
was born out of wedlock on September 19, 1948. The beneficiary has 1 
resided in the United States. 


The beneficiary attended schools in Germany for 8 years and served 4 years 


apprenticeship as a hairdresser. According to the sponsor, the beneficiary 


longed to only one organization, the Bund Deutsche Maedchen, in which s 


was automatically enrolled while attending grade school. The beneficiary mart 
Wilhelm Koehler on August 23, 1944, and they were divorced on Februa: 
1946, in the county court of Hanau, Germany. Divorce was granted or 
ground of guilt of defendant. The record did not show who was defenda 


did the record show on what ground the defendant was guilty but the spons 


stated that beneficiary told him that the ground was incompatibility I 
sponsor married the beneficiary on June 6, 1952, in Nuremberg, Germany. 1 


sponsor revealed that he received a letter from the American consulate in Mu 


Germany, that beneficiary was convicted on May 13, 1947, for receiving stol 
goods and in accordance with section 212 (a) (9) of Public Law 414 it was necessar 


to refuse her a visa as a person convicted of a crime involving moral turpit 


The sponsor of the beneficiary is William Donald Cobban, a United Stat 


citizen, born July 4, 1926, at South Portland, Maine, and now residi: 


Rochester Street, Berwick, Maine. He is a former member of the United Stat 


Army, Army Serial No. 31519327, and he served from April 10 until Jun 


1946, on which date he was honorably discharged and on the same date enlis! 
in the Regular United States Army and served until he was honorably dischargt 


on November 15, 1952. During his enlistment he served with the 7720th | 


pean Command Unit in Germany and there met the beneficiary and marri 
her. The sponsor at the present time is employed as a tester with the Genera 


Electrie Co. in Somersworth, N. H. His average salary is $61 a week. HH: 


$196.21 in the Somersworth, N. H., Savings Bank and has the sum of $628.6 
on deposit with the Royal Dutch Airlines, New York, N. Y., for air passag 


from Germany to the United States for the beneficiary and her daughter a1 
claims he sends the beneficiary $40 a month for her support. 


Senator Charles W. Tobey, the author of the bill, has submitted 
following additional information in connection with the case: 




















IRMA MUELLER KOEHLER COBBAN 


AMERICAN CONSULATE GENERAL, 
Munich, April 21, 1958. 
CuarRLes W. Tosey, 
nited States Senate, Washington, D. C. 
y DEAR SENATOR TosEy: I refer to your letter of April 6, 1953, regarding the 
migration visa case of Mrs. Irma Cobban. 
I i that this case first came to the consulate general’s attention in connection 
ith Sergeant Cobban’s application, filed with his military commander in this 
ntry, to marry Mrs. Koehler, nee Mueller. The investigation conducted on 
nee made it possible to furnish the military authorities with a favorable 
Subsequently it was revealed to this office that she was convicted on 
13, 1947, of receiving stolen goods. In accordance with section 212 (a) (9) 
blic Law 414, it was necessary to refuse her a visa as a person convicted of a 
e involving moral turpitude. 
regret that, under the circumstances, we are not in a position to give further 
sideration of Mrs. Cobban’s application for a visa 
Sincerely yours, 
’suL H. PEARSON, 
American Consul 


JUNE 15, 1953 
CHARLES W. Tosry, 
United States Senate. 


DEAR SENATOR ToseEy: I refer to your letter of May 4, 1953, and to your 
inication of May 13, 1953, the latter transmitting a copy of a translation 
yurt order, in connection with the desire of Mr. William D. Cobban, of 
rsworth, N. H., to bring his wife, Mrs. Irma Mueller Koehler Cobban, 
he United States from Germany Reference is also made to the interim 
mnie acknowledgement of May 6, 1953. 
examination of the record of conviction discloses that Mrs. Cobban was 
‘ted by a German court of competent jurisdiction of receiving stolen goods 
violation of paragraph 259 of the German Criminal Code. The cited paragraph 
reads as follows: 
Receiving stolen goods.— Whoever for his own profit conceals, purchases, takes 
pledge, or otherwise aquires or assists another in disposing of things which he 
vs or can reasonably assume under the circumstances have been obtained by 
eans of an offense, shall be punished for receiving stolen goods by imprisonment 
The attempt is punishable.” 
vou no doubt know, the courts have ruled that in reaching a determination 
to whether an offense involves moral turpitude, administrative authorities 
not go outside the record of conviction, that is, the charges forming the basis 
coviction, the provisions of law under which such charges were predicated, 
ind the judgment of the court. The courts have also declared that where a statute 
its terms defines a crime which necessarily involves moral turpitude, a convic- 
thereunder must of necessity involve moral turpitude. It has also been held 
the question as to whether a crime involves moral turpitude is to be deter- 
«J according to the moral standards prevailing in the United States 
After an analysis of the provisions of section 259 in the light of the court rulings 
1 above, it was concluded that fraudulent intent was not one of the essential 
nents required to be proven in order to sustain a convictior thereunder. It 
vas ruled, therefore, that the crime in question cid not involve moral turpitude 
within the meaning of the immigration laws. 
Upon the basis of further research, however, including an examination of 
pertinent German court decisions, it was determined that a conviction could 
1t be had under section 259 unless it were established that a person so convicted 
lraudulently and knowingly intended to receive the stolen goods forming the 
basis of the conviction. Since the conviction of a comparable crime in the 
nited States has been held to involve moral turpitude, no alternative presented 
itself to finding Mrs. Cobban, and persons similarly convicted, excludable from 
the United States and ineligible to receive visas under the provisions of section 
| 9) of the Immigration and Nationality Act 
also appears that Mrs. Cobban received from the appropriate German 
fficials a certificate canceling the record of conviction in her case. It is desired 
point out that such a certificate is considered to be in the nature of a foreign 
don. The courts of this country have consistently held that even uncondi- 
tional foreign pardons, unlike domestic pardons, may not be regarded as vitiating 
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a conviction of an offense involving moral turpitude so as to perinit the 


_ 
of an immigrant visa m 

The difficulty which Mrs. Cobban experienced in connection with her a. 
tion for a nonquota immigrant visa is indeed regretted. In the circun e. it 
would be necessary that special legislation removing the grounds of sion 


existing in Mrs. Cobban’s case be enacted by the Congress in order that a 

might be issued in her case. Upon the basis of the information availa! tl 

Department would be disposed not to interpose any objection to the er 

of such legislation in the alien’s behalf should its views be requested by 

mittee to which such bill is referred upon introduction in the Congress. 
Sincerely yours, 


> 
=> 


EDWARD S. Mani 
Director, Visa Office. 


The committee, after consideration of all the facts in the case, jg 
of the opinion that the bill (S. 2295) should be enacted. 


e 








339 Congress  . HOUSE OF REPRESENTATIVES f Report 
od Session ) 


ALPHONSUS DEVLIN 


—Committedfto the Committee of the Whole House and ordered 
to be printed 


\ir. GraHaM, from*the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 2340] 


The Committee on the Judiciary, to whom was referred the bill 
5. 2340) for the relief of Alphonsus Devlin, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of exist- 
ing law relating to the commission of a crime involving moral turpitude 
and obtaining a visa by misrepresentation, in behalf of the brother of 
ai\United States citizen. 


GENERAL INFORMATION 


y of the bill is a 37-year-old native and citizen of 
Ireland presently residing in Ireland. He is the brother of Msgr. 
William James Devlin, a United States citizen and pastor of St. 
Joseph’s Church in Elko, Nev. The beneficiary previously lived in 
the United States, having been admitted for permanent residence in 
September 1947, but he returned to Ireland shortly thereafter to 
accompany his sister who was ill. The record discloses that he was 
convicted in Ireland in 1942 for embezzling a sum of money while 
employed as a conductor on an omnibus. ‘The amount involved was 
2 English pounds. Without the waiver provided for in the bill the 
beneficiary will be unable to come to the United States to join his 
United States citizen brother. 

\ letter, with attached memorandum, dated January 4, 1954, to the 
hairman of the Senate Committee on the Judiciary from the Com- 


The beneficiary 
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missioner of the Immigration and Naturalization Service wit} 
ence to the case reads as follows: 


JANI AR 
Hon. WiLLiAM LANGER, 
Chairman, Committee on the Judiciary 
United States Senate, Washington, D. ( 


Dear Senator: In response to your request of the Department of J 
a report relative to the bill (8. 2340) for the relief of Alphonsus Devli: 
attached a memorandum of information concerning the beneficiary. J 
randum has been prepared from the Immigration and Naturalization S 
relating to the beneficiary by the San Francisco office of this Servic 
custody of the file 

Che bill would permit admission of the beneficiary to the United St 
withstanding provisions of subsection (9) and subsection (19) of sectio 
of the Immigration and Nationality Act, providing he be found admissit 
United States under other provisions of the act. 

It is noted that the bill does not contain its usual provision limiting tl 
tion to grounds of which the De partment of Justice and De partment of S 
knowledge 


Sincerely, 


MEMORANDUM OF INFORMATION YROM IMMIGRATION AND NATUuE 
Service Fryres Re ALPHONSt DEVLIN, BENEFICIARY OF S. 2340 


Information concerning the case was obtained from Mser Williar 
I 


Devlin, the sponsor, a dignitary of the Roman Catholic Church at ] 
Alphonsus Devlin, beneficiary, is a fullblood brother of Monsignor D 


sponsor. The beneficiary is a native of Belfast, Ireland, and a citize 
Britain He was born in Belfast on March 30, 1917, and presently re 
12 Karlscourt, Belfast, Ireland. He is single, has never been married, a 


not have any depende ts. 

The beneficiary has previously lived in the United States. The sponsor 
the beneficiary was admitted to the United States at New York in September 19 
upon presentation of an immigration visa for permanent residence, but 
remained in the United States for less than a month and returned to Ir 
accompany a sister who then was ill. The sponsor related that in 1942 
unknown date, the beneficiary made a false report to the police author 
Jelfast, Ireland, wherein he reported he had been robbed while employ 
bus driver for the Northern Transportation Co. in Belfast. The an 
money involved was 2 English pounds. Investigation by the police depar 
in Belfast disclosed that the beneficiary was simply short in his acco 
attempted to cover up the shortage by filing the false report. A complair 
filed and the beneficiary was fined in the amount of 2 pounds. The exac 
of the criminal charge then brought against the beneficiary was unknow1 
sponsor. The beneficiary made application in the United States cor 
Belfast, Ireland, in late 1952, and was apparently denied visa for the rea 
he then admitted he committed perjury in connection with his applica 
visa in 1947, in that he concealed the fact of his 1942 arrest. 

The sponsor was born in Ireland November 11, 1901, and is a citizer 
United States by naturalization which was granted him in State court, Ton 
Nev., on September 17, 1937. He exhibited his naturalization certificate 
bears No. 4353010. He is pastor of St. Joseph’s Roman Catholic Church, | 
Nev., where he has been located for the past 3 years. Prior to that time, 
years at least, he was pastor of a Roman Catholic Church in Reno, Nev 

Sinee the files of this Service contain no further information concernit 
beneficiary, the committee may desire to have an appropriate investigation ( 
ducted abroad. 


Senator Pat McCarran, the author of the bill, has submitted the 
following additional information in connection with the case: 











ALPHONSUS DEVLIN 


AMERICAN ( 
Belfast, Norther 


McCaRRAN, 
i States Senate, Washington, D. ( 


DeaR SENATOR McCarran: I have received your letter 
erning the refusal of a visa to Alphonsus Vincent Devlin, 42 
et, Belfast, Northern Ireland, and asking that the detail 
ection (9) and (19) of section 212 (: 
be given you. 
rds of the consulate general reveal that hen Mr 
clearance from the authorities in 8 he follo 


of the 


fast Petty Sessions Court on 30th December 1942 fin 
convicted on a charge under section 17 i 
ezzied the sum of £2. 0. 1. while empl 


was therefore refused him under section 
As Mr. Devlin had applied for and be 
fore it was possible to obtain police certi 
failed to reveal that he had been co 
visa under subsection (19 
that the above information will be of i 
cerely yours, 


BELFAST, NORTHERN IRELAND, 
rick A. McCarRAn, 
l States Senate, Washington, D. C. 


R SENATOR McCarran: I would like to solicit your 
case: My brother, Alphonsus Devlin, who i 
to return with me to the United States in the 
nention that I am over here at present visiting my ol 
selfast. He had all the necessary papers ready for thi 
ed to learn from the United States vice consul here, Mr 
sa was refused for the following reasons 
ding to police records here he was convicted in 1942 of lareé 
2 guineas. It seems that he was that much short in his da 
yr, and reported it as having been stolen from his bag, and 
ry to the effect that he might have given it out in mistaken 
vas that he was fined in the amount of 1 pound 
tragedy of it is that he is an absolutely honest character; in fact I would 
he is too honest for his own good The United States consul here had 
a police clearance on him according to Umted States Public Law 414, 
212 (A) (9) and this old long-forgotten mistake was broug! 
ties the consul’s hands regarding the issuance of the Unit 
vice consul here, Mr. Wellman, asked me to state to you tha 
he was convicted was Larceny Act, 1916, section 17 (1 B 
eans the British Act. 
for the second reason: He obtained a United States visa No 
1947 from the United States consulate here in Belfast, and went to the United 
with my sister. They both intended to make their home ther My 
took sick, and he felt it was his duty and obligation to return | with 
ilthough he wanted very much to remain in the United States 
making application for this visa he failed to mention the conviction of 1942, 
he did not regard it of any serious importance, as it was more of a tech- 
than anything else, and that omission now makes him technically i 
rjury. The vice consul here informs me that you are the only ot 
» in this ease, by getting a bill passed to exempt him from these 
he vice consul here also assured me that he would help all he 7 
this end. 
\lfie is a good kid, and will, I know, make a good citizen and I have a job all 
1 up for him when, and if, he gets the visa. 
onder, dear Senator, if you could possibly do this before Congress adjourns 


summer recess, as otherwise he may have to wait for months 
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I expect to return to Nevada in the next couple of weeks, and if you would be 
so kind as to reply as soon as possible, I would get it ere I leave for N, vadg, 


My Nevada address is: St. Joseph’s Church, Post Office Box 888, Elko, Ney 
I will be deeply grateful to you for your kind help in this very personal n 

and can assure you in all sincerity that the United States will gain a good honest 

and very hard working citizen in my brother Alph. 
With every good wish and sincere regard, 





Msgr. Wiiu1aM J. Devi. 

P. S.—Would it be possible to have this all fixed up in the next 14 days, as] 
particularly wanted to bring him out with me, as this is all that is holding him up? 
The committee, after consideration of all the facts in the case, jg 
of the opinion that the bill (S. 2340) should be enacted. 


O 





§3p Congress (| HOUSE OF REPRESENTATIVES jf REportT 
9d Session 1 No. 2516 


FRANTISEK VYBORNY 


Inty 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 2448 


The Committee on the Judiciary, to whom was referred the bill 


(S. 2448) for the relief of Frantisek Vyborny, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Frantisek Vyborny. The bill also 
provides for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge. The bill does not provide for the 
payment of a visa fee or for a quota deduction inasmuch as the 
beneficiary presented a quota immigration visa and paid the required 
visa fee at the time he was admitted to the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
Czechoslovakia who last arrived here in November 1952, in possession 
of a quota immigration visa and applied for admission for permanent 
residence. Examination disclosed that he was suffering from tuber- 
culosis, so he was excluded but was permitted to enter the United 
States for medical treatment. He is married to a legally resident alien 
and resides with her in Corvallis, Oreg., where he is undergoing medical 
treatment. His wife and a brother-in-law contribute to his support. 

A letter, with attached memorandum, dated December 8, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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2 FRANTISEK VYBORNY 


Dy 
He \ aw Bus 
{ Cor m the J 
/ iS N ' i } 0 1). ¢ 
DEAR Si ror: In resp to ir reque of Department of 
port relative | S. 2448) f he relief of Frantisek \ 
tta orand f format cor rni I beneficiar 
orandut ias been prepared from tl mmigration and Naturali 
file ela o the beneficiary | Seattle, Wash., office of this S 
| of fil< 
The | would grant the alien permanent residence in the Unitee 
payment of the required visa fe It a » directs that one number be 
ron t Appr riate im ivwratl j ta 
It should be noted that the ali presented a quota immigration 
» of his admission to the United States April 24, 19538, under the 
f the Immigration and Act of 1924 It appears, therefore, he has bes 
the appropriate quota and has paid the necessary visa fee It 
ested that ft co ec iayvy wish to amend the bill by d 
( ikes ret ( is req 
“ ere 
lel C'o 
VieMor uM OF INFORMATION FROM IMM ATION AND Nat 
SERVI Biwi Re FRANTISI VYBORNY, BENEFICIARY OF 3S. 2 


Frantisek Vvborny, a native and citizen of Czechoslovakia, was bor 
Czechoslovakia, January 14, 1915. His last residence abroad was in Ca 


Morocco. Subject arrived in the United States at New York, N. Y., i 
ber 1952, presenting a quota immigration visa. At such time he was « 
by this Service on the grounds that he had tuberculosis. Subsequent a 
the Board of Immigration Appeals April 24, 1953, ordered the alien 


for medical treatment under the ninth proviso of the Immigration Act 
for a period of 6 months, specifying that a $1,000 bond would be posted 
1e United States. The alien has beer 
the necessary forms and instructions to apply for an extension of his ter 


stay in the United States 





entry is the alien’s only entry to 


On April 30, 1953, Mr. Vyborny married Sarah Fater, a native and cit 
Poland and a lawful resident alien of the United States. Mr. Vyborny 








with his wife at Corvallis, Oreg., and is being supported by his wife and | 
in-law, The alien is under medical treatment at Corvallis, Oreg., for 
tuberculosis. The private physician in attendance has stated that he s 
medication to extend into 1954. The alien is unable to work at present 


confined the major part of his time to bed. His wife is employed in Cor 
Oreg., with a local concern as a saleslady and makes a salary of approxi 
$190 per month Alien and his wife are also being aided financially by A 
Shevalier, a brother-in-law Mr. Vyborny has been previously married and 
one child by such marriage. His previous wife is a native and citizen of ¢ 
slovakia, and both the child and wife are living in Czechoslovakia. The 
testified that his marriage to this wife was dissolved by divorce 

Mr. Vyborny attended school in Czechoslovakia for 8 years in the general 
and then completed 3 years of specialized training as a mechanic. He ha 
near relatives in the United States. He has testified that his father and n 
were living in Kutna Hora, Czechoslovakia, the last time he had heard of t! 
which was in 1945. 


The following information has been submitted to the Senate Sub- 
committee on Immigration in connection with the bill: 
WASHINGTON, D. C.,, April 6, 19 
Mr. Ricuarp ARENs, 


Staff Director, Immigration Subcommittee of the Senate, 
Senate Office Building, Washington, D. C. 


Dear Mr. Arens: Pursuant to our conversation on Thursday last, when you 
suggested I do so, I write to remind you of the bill, 5. 2448, for the relief ol 
Frantisek Vyborny, introduced by Senator Kefauver, which is pending before the 
Committee on the Judiciary. 

Mr. Vyborny, upon arrival in the United States, on a French travel permit from 
Casablanca under a United States immigration quota visa, was found to be sulfer 





FRANTISI 


LLOS 1S Subsequently 
admitted into the | 
and 


snow 


ek Vyborny 


SHEVALIER, 


Corva req 


ALIER: Mr. Vyborny hs 
He has moderately 

is examination on Mare} 
specimens of the 


rative rhe pat 


lent he 


Joun E. Tr 
mmittee, after consideration of all the facts in the e 


ion that the bill (S. 2448) should | 


be enacted 





Coneress ({ HOUSE OF REPRESENTATIVES § ReporrT 


Nession \ ( No. 2517 


FRANCISCO VASQUEZ-DOPAZO (FRANK,VASQUEZ 


96, 1954 Committed to the Committee of the Whole Houss 
be printed 


\ir. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 2469] 


he Committee on the Judiciary, to whom was referred the bill 
S. 2469) for the relief of Francisco Vasquez-Dopazo (Frank Vasquez), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Francisco Vasquez-Dopazo (Frank Vasquez). 
lhe bill provides for the payment of the required visa fee. No quota 
eduction is provided for in the bill inasmuch as the beneficiary is 
married to a United States citizen and is therefore a nonquota immi- 
grant. 
GENERAL INFORMATION 


beneficiary of the bill is a 51-year-old native and citizen of 
Spain. He first came to this country in 1925 or 1926 as a shipwrecked 
seaman. He subsequently used a false certificate of registry to make 
several trips abroad. This certificate was later canceled on the ground 
that it had been procured by fraud. He has been married several 
times, but from the record it ee that his martial status has been 
adjusted and he is now married to a United States citizen, who is 
wh lly dependent upon him for anne Although entitled to non- 
quota status, it is doubtful that he could obtain a nonquota visa by 
departing to a foreign country inasmuch as he is excludable on the 
ground that he committed perjury when he obtained his certificate 
of registry. He has been operating a barber ship in Reno, Nev. 
since about 1945. 
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7 FRANCISCO VASQUEZ-DOPAZO (FRANK VASQUEZ) 


A letter, with attached memorandum, dated December 22 


to the chairman of the Senate Committee on the Judiciary from +) 
Commissioner of the Immigration and Naturalization Service 
reference to the case reads as follows: 
DECEMBER 23 
Hon. Witu1aAM LANGER, 
Chairman, Committee on the Judicia 


l 'P 
y 


United States S nate, Wash ngton, dD $4 


Dear SENATOR: In response to vour request of the Department of J 
report relative to the bill (S. 2469) for the relief of Francisco Vasquez-l 
Frat K Vasquez : there Is attached A memorandum of information cor! 
the beneficiary his memorandum has been prepared from the Im: 
and Naturalization Service files relating to the beneficiary by the San Fr; ‘ 
Calif., office of this Service , Which has custody of those files 1 
Phe bill would grant this beneficiary the status of permanent resident t 
United States upon payment of the required visa fee 
As the attached memorandum indicates, there is some doubt as to the 8 
of the beneficiary’s present marriage. If this marriage is valid, Mr. \ j 
band of a United States citizen, would be entitled to no { ! 
Status in the issuance of an immigrant visa At 


Sincerely, 


dopazo, as the hus 


, Commiss 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ , 
SERVICE Fites Re Francisco Vasquez-Dopazo (FRANK Vasquez), BEeNert porta 


CIARY OF 8. 2469 


Francisco Vasquez-Dopazo, also known as Frank Vasquez, a Spanish su he 
was born in San Miguel de Decio, Pontevedra, Spain, on May 5, 1902. His fe sine 
last residence abroad was in Sanigel de Deiro, Spain. He last entered the | | 
States about November 1936, at Champlain, N. Y.; however, that entry ha 
been verified. At the time of that entry he was returning to this country after is | 
a temporary visit of a few hours in Canada, with the intention of remair of 
this country permanently. He gained admission by presenting a certificat f 
registry, which was later revoked because secured by fraud. The certificate was r. Vis 
issued upon his claim of having first entered this country at New York, N. \ 
in 1921 as a stowaway; however, he later admitted such claim was false and ull 
first arrival was in 1925 or 1926 at Mobile, Ala., as a shipw recked seama H 
made trips abroad in 1933 and 1935, being readmitted to this country ea 
with nonquota immigration visas secured upon presentation of the certifi riti 
registry. He made several trips to Canada and used the certificate of 1 e | 
to secure readmission to this country. 

Deportation proceedings have been instituted and the beneficiary ha | 
found to be deportable from the United States on the grounds that, at th ¢ 
of his last entry into this country, he was, in fact, a quota immigrant who was 
not in possession of an unexpired quota visa, and that he admits having com- pend 
mitted a crime involving moral turpitude prior to entry into the United Stats s cour 
to wit: Perjury \ warrant of deportation is outstanding in his case r. \ 

The beneficiary resides in Reno, Nev., where he is self-employed, opera rt 
barbershop under lease from the hotel. He has one barber working for hit 
has been operating this shop since about 1945. The beneficiary was married 
November 2, 1947, to Jennie Fassio, with whom he is presently living. This i 
fourth marriage. He was first married to one Esther Iski in 1932. The | s expr 
ficiary claims that this marriage was never consummated and that he a 
certain whether he was ever actually married to this woman. He married aga 3p 
in Spain in 1935 to one Camila Calo without obtaining any termination s Unite 
marriage to Esther Iski. However, in that same year he applied for a nonquota The de 
immigration visa while in Spain on the basis of his marriage to a United Stat 
citizen, his first wife, Esther Iski, then allegedly living in New York City 

[In 1944, without taking any action to terminate his prior marriages, the bene- seps 
ficiary married one Marcia K. Hannay. 

In 1945, when advised that it appeared that his marriage to Esther Iski had l seps 








never been terminated, he obtained a divorcee from her. He then again mart ship 
Marcia K. Hannay. In 1946 the beneficiary received a letter from his sister 1! vowhe 
Spain advising him that there was no record of the termination of his ma t 
to Camila Calo. In 1947 Marcia K. Hannay secured a divorce from the subject ucts 
In November 1947 the beneficiary married Jennie Fassio, the woman with wv n t ( 
he is presently living. The beneficiary is supporting his present wife, who Is en v 
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lent upon him for support The 
ivings 

iarvy has approximately the equ nt of an eighth grade ed 

Idren. His parents are deceased and has a brother 


“pain 


‘George W. Malone, the author of the bill, has submitted 
ving information in support of the bill: 


M IN SUPPORT OF 5. 2469 FOR THE 
Dopraso 


co Vasquez-Dopaso (Frank V: 
Spain, first entered the United Stat 
San Jose, at Mobile, Ala., and 
n of two trips to Spain, of short durati n t ars 1933 and 1935 
ir 1932 Mr. Vasquez-Dopaso obtained a false certificate of registry by 
it his entry into the United States had been at the port of New York 
20. It is for this false certificate that the Immigration and Naturali- 
thorities have brought deportation proceedings 
me of entry into the United States and up until the present time Mr 
Jopaso has been severely handicapped in his dealings with the immigra- 
rities by a lack of knowledge of the English language His native 
Spanish and until very recent vears he he een unable to comprehend 
speak without difficulty any other lang re. His testimony in de- 
proceedings has brought out the fact that he never clearly understood 
eation of obtaining a false-entry certificate 
present time Mr. Vasquez-Dopaso is a resident no, Nev., having 
1 a reputable home there in which he resides wit i merican-citizen 
their marriage in 1947 He is an industrious, . cing person 
rchased property consisting a hom 1 a barbershop business 
ss of $11,000. He has become an ; t 
entered into the responsibilities 
1community. There are attached 
to the good reputation of Mr. Vasqu« 
Vasquez-Dopaso is not now nor has he 
ght be injurious to the Americar 
and his social activity is limited 
part of Spanish or Basque descent. 
Church. He has submitted to th i 
satisfactory evidence of his good reputatio 
past 12 or more years within the period he 
lhe only blot on his record is a conviction upon a plea of guilty in 1942 
nited States District Court for the Southern District of New York, on 
of “unlawful making false certificate in naturalizat a 
the judgment of the court was as follows: 
Probation for 2 years, subject to 


¢ 


rocee 


I 
; 


Dopaso has shown repentet 
f V. It is believed t 
anguage difficulty causing a misu 
ns He has subsequently applic { 
a citizen. In 1942 he registered und 
ressed a willingness to fight for, 
is services may be required. Hel 
ible that he is well disposed and :¢ 
ed States. 
eportation of Mr. Vasquez-Dopaso 
ilv separation; it would break up tl] 
1 foree Mr. Vasquez-Dopaso 
ation would bring about a1 


of regist 


is solely dependent on the ear! 
DY reason of deportatior 
he American-citizen wife 
lere in the deportation proceedings is there : 
the bill He at all times has ac 
generally being governed by ignor 
extreme economic detriment which 
vife if Mr. Vasquez-Dopaso were 
mn in judging the merits of the bill 





4 FRANCISCO VASQUEZ-DOPAZO (FRANK VASQUEZ) 


City or Reno 
OFFICE OF THE M > 
Reno, Nev., Decemb: 1952 
SenNATE COMMITTEE ON IMMIGRATION AND NATURALIZATION, 
United States Senate. Washington, -. € 
GENTLEMEN: I have known Mr. Frank Vasquez for the past several 
have always found him to be a good resident of the community. 
To the best of my knowledge he is of high moral character and can 
as an honest, industrious, community minded person 
I do not hesitate to say that I think he will make a good citizen of | United 
States if given the opportunity 
Sincerely, 


Cars and 


Assified 


F. R. Smirs, Mayor. 


RENO, NeEv., December 2, 1959 
SENATE SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, 
Senate Office Building, Washington, D. C. 
GENTLEMAN: I am writing to you on behalf of Frank Vazquez who has resided 
in this city for several years. Mr. Vazquez is a barber and has conducted a small 


barbershop for several years in this city. Although I have only met Mr, Vaz. 
quez on a few occasions, I have talked with several people who have had business 
relations with him for a number of years, and have learned that he is well respected 


and has an excellent reputation. 

I have checked with the chief of police of this city and with the captain of the 
police department in charge of the police records here and have learned that 
Mr. Vazquez has never been in any difficulty in this city. 

It is my thought that Mr. Vazquez is the type of person who would make an 
excellent American citizen and any consideration you might give his application 
for citizenship will be sincerely appreciated. 

Very truly yours, 
SAMUEL B. FrRANcovu 
City Attorney 


CouURTHOUSE, 
Reno, Nev., December 1, 1953 
SENATE IMMIGRATION AND NATURALIZATION COMMITTEE, 
United States Senate, Washington, D. C. 
GENTLEMEN: I have known, Mr. Frank Vasquez of Reno, Nev., both in an 
official and unofficial capacity for the past several years. 
Mr. Vasquez owns and manages a small barbershop in Reno and from all 
appearances has been quite successful. 
His reputation for law and order in the community is beyond reproa His 
character and morals are excellent. 
I do not hesitate to recommend him for United States citizenship. I am sure 
he will be a loyal citizen and a credit to this community. 
Respectfully, 
Jack STREETER, District Attorney 


City or RENO, 
RENO PoLticeE DEPARTMEN’ 
Reno, Net 
To Whom It May Concern: 


This is to certify that a thorough search of the files of the Reno Police Depart- 
ment Bureau of Identification and Records fails to reveal anything of a deroga- 
tory or subversive nature against Frank Vasquez. 

Very truly yours, 
L. R. GREESON, 
Chief of Police 
By Dauuas J. SEEVERS, 
Captain, Bureau of Identification 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2469) should be enacted. 
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T the bill do DASS 


irpose of the bill oO nl 


United States to Ingeborg Bo 


payment of the required 


as a guaranty that 
GENEI 


beneficiary of the bill a 2 ar-old native and citizet 

iv who last entered the U1 tates on August 28, 1953 

medical treatment. She is presently obtaining treatment 
culosis at the Springbrook Sanitarium, Aurora, Ill. She is 
ed to a citizen of the United States and the have a minor child 
vas born on July 6, 1953, and they reside in Elgin, IIl., where her 
iusband is a dentist. 

tter, with attached memorandum, dated December 29, 1953, 

the chairman of the Senate Committee on the Judiciary from the 
nmissioner of the Immigration and Naturalization Service with 
reference to the ease reads as follows: 
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The committee, after consideration of all the facts in the cass 
the opinion that the bill (S. 2493) should be enacted. 
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I] Vpesian \ { No. 2519 


ELISA ALBERTINA CIOCCIO RIGAZZI OR ELISA CIOCCIO 


1954. Committed to 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany S. 2504] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2504) for the relief of Elisa Albertina Cioccio Rigazzi or Elisa 
Cioccio, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Elisa Albertina Cioccio Rigazzi or Elisa Cioccio. 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-vear-old native and citizen of Italy, 
who last entered the United States on December 29, 1948, as a visitor 
with the intention of marrying a United States citizen Army veteran. 
The marriage failed to materialize. She was adopted in Italy in May 
of 1948, by her uncle and aunt and the uncle has requested that he be 
relieved from any further responsibility regarding her. It is stated 
that this is because she refused to marry the spouse of their selection. 

A letter, with attached memorandum, dated December 31, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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Senator Homer Ferguson, the author of the bill, has submit 
following information in connection with the case 
Rossi rs Ro I 


\ ORNEYS AND COUNSELORS AT LA 
Detroit, Mich., February 











In re le No. 0800-69243 A—7240351 Hlisa Albertina Cioecio Rigazzi 
Cioccio, in Ceportation pro ings in behalf of appellant T the 
He Homer FrerGuson 
] \/ Venate Washinato dD. ¢ 
My Dear 8 aTorR: This is to gratefully acknowledge yvour | ’ 
February ( 1952, along with the three c ples of the bill which you t! 
for the relief of Alisa Rigazzi. I know that Miss Rigazzi wil! be most 
bevond words for vour most charitable and most noteworthy deed 
Referring to the second paragraph of your kind letter, [ might stat 
reason for the alternative names that were used in the immigration f 
because this voung ladv was born #lisa Albertina Cioecio and she was a 
by he t and uncle in the United States whose name was R 
This voung lady was born in Italv on June 2, 1930. She arrived in the | 


States under the name of Elisa Cioccio at the port of New York on De 
tered the United States legally at that time under a 
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committee, after consideration of all the facts in the case, Is 
the opinion that the bill (S. 2504) should be enacted. 
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Conaress (| HOUSE OF REPRESENTATIVES { REpPorT 


\ esion | No. 2520 


\ikS. OVEIDA MOHRKE AND HER SON, GERARD MOHRKE 


1954.—Committed to the Committee of the Wh ouse and ordered 


to he printe d 


\HAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 5 SD] 1] 


Committee on the Judiciary, to whom was referred the bill 


i4) for the relief of Mrs. Oveida Mohrke and her son, Gerard 
ce, having considered the same, report favorably thereon with- 
mendment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


‘he purpose of the bill is to grant the status of permanent residence 
the United States to Mrs. Oveida Mohrke and her son, Gerard 

<e. The bill provides for appropriate quota deductions and for 
payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are mother and son who were last ad- 
ed to the United States as visitors on October 6, 1950. The 
iother was born in England in 1915 and the son was born in Scotland 
in 1945, She brought the child here to obtain medical treatment 
vhich was not obtainable in England. Since arrival in this country 
the child has undergone medical treatment and Mrs. Mohrke has 
ed in Salt Lake City with her father. Three of her sisters are also 
living in the United States. Mrs. Mohrke has since remarried and has 
a citizen daughter. 

A letter, with attached memorandum, dated February 26, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 1917, which was a bill introduced in the 82d Congress 
lor the relief of the same individuals, reads as follows: 
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2 MRS. OVEIDA MOHRKE AND HER SON, GERARD MOHRKI 


Hon. Arruur V. WATKINS, 
Chairman, Subcommitiee on I gration and Naturali 
Senate Judicia 4 Commattee, Wash ngton nF > Ct 


DeaR Mr. CHAIRMA In accordance with your request of Februar 
for an interim report, the following information concerning Mrs. Oveid 
and her son, Gerard Mohrke, the aliens for whose relief S. 1917 was intr 
the 82d Congress, is informally furnished from the existing record without ) 
investigation Che furnishing of this information is not to be interpre 
expression of the views of the Department of Justice as to the action 
committee should take 


sincerely, 


S. 1917, 82d Conaress, A BILL ror THE RELIEF OF Mrs, Overipa Mon 
Herr Son, GERARD MOHRKE 


Mrs. Oveida Lenore Mohrke nee Torrens was born in South Shield, ] 
on June 25, 1915 Her son, Gerard Douwe Mohrke, was born in Stirling. s 
land, on June 23, 1945 hey are both subjects of Great Britain 

In 1950 Mrs. Mohrke made an application requesting that her son be per 
to enter the United States temporarily for medical treatment and that she 
mitted to accompany him \ medical certificate from a physician in |] 
was submitted which stated that the child had suffered from convulsive f{ 
first 2 years of his life and that this condition had caused retarded deve 


requiring special treatment not obtainable in England. Their admissio1 ( 
United States for a period of 6 months was authorized and, since the child was sa rodt 
to be mentally defective, his admission was conditioned upon the posti f 
bond in the sum of $1,000. Pursuant to this authorization, the mother and | 
entered the United States on October 6, 1950, as nonimmigrants. Th 2 
subsequently granted an extension of stay to October 3, 1951. A requ 
further extension of stay was denied for the reason that they were see] 
remain permanently in the United States as immigrants. H 
After admission to the United States, the child received treatment at the Sta D 
School and Colony, Nampa, Idaho, from October 1950 to March 1951 \I tH 
Mohrke defined the child’s affliction as cerebral palsy and stated that she had b a 
giving him therapy according to instructions received from a doctor at tl | 
institution. She has also had the child examined by other physicians. 8 pet 
to place him in an institution for crippled children. 5. D 
Since her arrival in the United States, Mrs. Mohrke has lived in Salt Lake ( rding 
Utah, with her father. Three of her sisters are also living in the United St iken § 
Mrs. Mohrke stated that her relatives are amply able to support her and the child unt he 
and are putting money away for the child’s benefit only, so that he will 
become a public charge. 67 
Mrs. Mohrke had been separated from her husband approximately 5'% 5 nt 
prior to her departure from England. After her arrival in this countr \ tod 
Mohrke filed suit for divorcee in England on the ground of desertion. Accord mple 
to her testimony, she furnished him a deposition admitting this charge. H ll ne 
husband has not contributed to the support of the child since November 19 8. It 
Senator Arthur V. Watkins, the author of the bill, has submit I 
the following information in support of the bill: 
Sart Lake City 1, Utan, March 18, 19 rt 
Re Oveida Mohrke Mayers ot 
Senator Arruur V. WarkINs, For 
Senate Office Building, Washington, D. C. honsl 
Dear Senaror Watkins: Appreciation is expressed for the suggestions mad 
your letter of March 6, 1958, with regard to Mrs. Mayers. We are nov : ire O 
position to show that these suggestions have been complied with. irsue 
On March 18, 1953, a special hearing was had before Mr. Simmons, specia Ast 
investigation and hearing officer of the Immigration and Naturalization Ser One 
As a result thereof, he indicated that he was prepared to order both Mrs. May: atter 


and her son to be deported. After consultation, it was decided that Mrs. Mayer 
should submit to his order, but only on behalf of herself. Further, it was de 
that she should apply for a voluntary departure order, which will be gra 
Further, she should make application on form I 133A (pursuant to sec. 203 (a 
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afflicted with 


recalled that Gerard Mohr! 
ider the above statutory prov 
te an appeal on his behalf from 
effect of maintaining the stat 
{ for the disposition of this appeal 
be adverse, since there is abso 
the above statute 
av things stand, therefore, is 
tatus under the above secti 
strative remedies 
on in the immediate 


follow him, even thoug! has : 
iy 


above reasons, we sincere 
roduced on behalf of Gerard Mohrke 
f wing facts should be considered: 


\ 


The subject is a victim of cerebral 
His mother brought him to this cou 


doctors that he could receive assi 


He is prepared to receive treatm: 
Douglas 
He has made significant progress uy 


) 
iking continued progress under further 
lition, however, which requires his 
etent party. 
Dr. Dean Belnap of Salt Lake City, who is recognized ¢ e of the world’s 
¢ authorities on cerebral and neurological disturbance children, has 
1a professional interest in this cass t f 
help ean be given the subject, and 
will be allowed to remain in 
The subject’s mother, since 
birth to a baby girl, who, 1 
The subject’s mother and ste 
lete assurance that the subjee 
never become a public charge 
8. If the subject is deported, such deportation will 
(a) cut off all hope of the subject’s receiving the specialized assistance 
which he needs: and 
bh) require his mother to also leave the country 
turn, will deprive an American citizen (Mrs. Mayers’ baby) of the 
es of being reared in America, and will create an alr 
m with reference to Mrs. Mayers and her husband 
r these reasons, it is felt that a private bill could be appropris 
behalf of Gerard Mohrke, without any embarrassme? 
| puplie poliey As IT understand it, private bills are 
of unusually difficult cases where the 
ea, and have proved to be inadequate 


he 


nost insoluble domestic 


‘’e again, gratitude is expressed for the interest you 


er, and for your kindness to Mrs. Mohrke. 
Very sincerely yours, 
Kina, ANDERSON 


By Davin 8. Kina 





4 MRs. OVEIDA MOHRKE AND HER SON, GERARD MOHRK 


Saur Lake Crry 1, Uran, May | 
Re Mrs. Oveida Mohrke (Mavers 


Hon. ArtHUR V. WATKINS 


Senate Office } ling, Washington, D. ¢ 


Dear SENATOR WaArkKINs: This letter has to do with the above sul 











whi we have had son correspondence. You will recall ths M 
emigrated to Salt Lake City from Great Britain in 1950. She has a ha 
son for whom she has desperately sought a permanent asylum in the Unit 
You have graciously consented to give her such help as you are able 
In your last communication on thi ibject, dated Mareh 6, 1953 
1 that M Mohrl to go Canada and apply for readmissior 
brit Canadia juota Thi rctior ve indicated ould be 
! 7 precede! LO \ l! introduceir ra bill to admit he r son Ci ral 
andicapped, and therefore inadmissible under the law. Your con 
egislative relief should not be resorted to until administrative ret 
peen exhau j 
Pursuant to you iggestion, we made immediate contact with the ir 
authoritic After a year’s delay (over which we had no control), the 
forth witl e conclusion that Mrs. Mohrke cannot go to Canada 
expectation of returning to t United Stat We first learned of 
esterday t is predicated upon an interpretation of title § 
1182 10) wl ides in effect that ‘‘Any alien accompanyi 
alien * * ‘ertified to be helpless from * * * physical disability * 
ynrotectior r is re quired by the alien * * *’’ shall be ineligible to 


United States 

It would appear, therefore, that Mrs. Mohrke has now exhausted he 
istrative remedies As you perhaps know, her situation is further c 
by the fact that she has married and has given birth to a daughter wl 
course, an American citizen 

[oday, we also received word that Mrs. Mohrke and her son, Gerard 


deported. This will take several weeks, and perhaps even 2 or 3 months 
order to be enforced. The immigration authorities have been very 
They have intimated that if they received assurance that legislative re 
be extended to Mrs. Mohrke and her son, they might delay execution of t 


It was also intimated that a stay of execution from higher levels might be 


so that those charged with executing the order on lower levels might be 1 

The way things stand, therefore, is that unless Mrs. Mohrke can re 
assurance of prospective legislative relief, she and her son will be depo 
her American daughter will be deprived of the fruits of her American cit 
As I understand it, there is precedent for legislative relief in this typ 
I further understand that a resolution on behalf of Mrs. Mohrke and h 
introduced on a previous occasion, and that all the necessary investiga 
been completed 

Mrs. Mohrke joins with me in expressing her sincerest appreciation { 
craciousness in her behalf. 

Sincerely yours, 
Kina, ANDERSON & Brow»? 
Attorneys at La 
By Davin 8. Kina, 


The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 3514) should be enacted. 
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ALFIO CAPIZZI 


1954 Committed to the Committee of the hole yuse and ordered 


to be pri ted 


ee 


liss TuHompson of Michigan, from the Committee on the Judiciary 


submitted the following 


REPORT 
[To accompany H. R. 9814] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 9814) for the relief of Alfio Capizzi, having considered the same, 

port favorably thereon without amendment and recommend that 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
the United States to Alfio Capizzi. The bill also provides for the 
avyment of the required visa fee and for an appropriate quota deduc- 


on 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
luly 26, 1954, from the Commissioner, Immigration and Naturaliza- 
Service, to the chairman of the Committee on the Judiciary. The 

| letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICH 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ngton, DD. ¢ July 2¢ 19454 
Cuauncey W. REED, 
airman, Committee on the Judiciary 
House of Re presentatives, Washington, D. ¢ 
R Mr. CHarrMAN: In response to your requt of Department. of 
for a report relative to the bill H. R. 9814) for the relief of Alfio Capizzi, 
= attached a memorandum ot lr forma or soncerning { beneficiary 
morandum has been prepared from the Immigration and Naturalization 
e files relating to the beneficiary by the Miami lg fice of this Service, 
as custody of those files 
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e | 1 Stat H as a ed Janua 20, 1954, and on Mar 
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ut Ap] Va 1), ¢ 
seubyect apy irs to ive had a ersitv education in Italy and t 
as an officer in the Italian Arn luring World War II He enlisted 
Stat Air Force « J irvy 16, 19538 completed his Dasic training 
Air Force Base, New York, N. Y., on May 31, 1953, served at Mo 
Ba Valdosta, Ga., from June 1, 1953, to June 25, 1954, and pr 
third clas itioned with the United States Air Force in Japa WI 
Air Fore e | was attached to the hospital dental clinic No 
( erning the mn cala ities, if a is available 
Mr. Cap nmarried and has an allotment in favor o ( 
e amoul ‘ S40 1 ontt which tli Government adds S51 p 
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Mr. Walter, the author of this bill, submitted the followin 


tional information in support ol his Measure 


\l ( ried to J phine \ i, a naturalized Ame 

f Ital ( 3 ( er 21, 1950, at « vy Ha Agrige ( Se 
he had wn for 4 4 rs and who flew to Italy for the express purp¢ 
Airman Cap Ss later r rned te e | ed States and Airman ¢ 
, | i Sta i preference aon August 4, 1951 ! 
| 1de for I I lowll their marria t J 
\ ( 1, W i OY I t Stat by her par s | 
r¢ ! ( ce { ret N ‘ ( \ sent er ! 
heir hone ) \ a i Virginia Beach immediately fe 
remarria Chev made t r home with her family in New York ¢ 

l pon return home from work on Januarv 18, 1952. he was met by h 
in-law, who informed him of his wife’s desire for an annulment, and o1 
day presented with a summor Airman Capizzi moved that ¢ 


contacted a friend, who in turn contacted Mr. Julius Wexler, attorney ! 
his not being able to express himself well in English he never met Mr. \V 


Vavs using his friend to contact for him His friend advised 





4 i 

Mr. Wexler said it was not ary for him to appear in court in res Up 
t! summons: consequently hi wife received a retroactive annulme! a 
basis of his wife’s testimony that Airman Capizzi did not desire a family \ "4 


Capizzi most strenuously denies this, but since he did not appear, he ha nd 
knowledge of the charges and therefore had no opportunity to deny them 

the retroactive annulment constituted no marriage at all, upon applyin 

citizenship at Valdosta, Ga., he was told that he had no right to be in this c¢ 

This fact did not come to light until he had passed all his citizenship tests 


In addition, Mr. Walter submitted the following letters in suppo 
of this legislation: 





GEARHARIT 


Gearhart, . 


vou m\ 
erusal of all avs 
rom any taint, except t 
to get an annuiment ra 
stice du 
er peopl 
me to add my thanks to tl 


miscarriage of ju 
ts of you and otl 


iy utilize in his behalf 


sincerely, 


Lieut ni ¢ 


! pon consideration of all the facts in this case, the committee is of 
opinion that H. R. 9814 should be enacted and accordingly recom- 


nds that the bill do pass. 
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ixes assessed and levied 

ree tracts of land in sect 

e sixth principal meridia 
raft factory and grounds owned of 
ance Corporatio and leased 


or about February 25, 1948, by 


ited States, subject to unpaid tax 


t of said sum shs 

he Legislature of t] 

of Count y Commission 
s full payment of the 
ars aforesaid and as at 


‘harges on or in conne 
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Amend the title so as to read: 


A bill for the relief of the Board of County Commissioners of Sedgwi 
Kansas 

The purpose of the proposed legislation is to authorize the paymoen sLOOt 
of $259,925.09 to the Board of County ert si 
County, Kans., but no payment is to be made until the Leg M44 
the State of Kansas shall have cleared the title to three tracts 
in sections 11 and 14, of township 28 south, range 1 east of 
principal meridian in Sedgwick County, Kans. 


STATEMENT OF FACTS 


In the years 1944, 1945, 1946, and 1947, to February 25, 
ownership of record of said lands was in the Defense Plant ( ' 
tion and the Reconstruction Finance Corporation. These lan: ; 
deeded to the | nited States on February 25, 1948, by the Reco 
tion Finanes Corporation, subject to the unpaid taxes for thy 
mentioned above 
In other words, the Court of Claims did not find for the p 
for any tax during the year 1947, and this bill is concerned o1 
that vear The Court of Claims savs that when the Wars \ 
Administration accepted custody of this property on April 16 
that the property Was nol taxable after a corport ation or a 
the Government assumed control (Juite a lene rthy argumen 
on the theory that merely assuming control over this propert 
the tax We do not feel that this point is material. 
The anes obtained a copy of the deed where the Reco 
tion Finance Corporation deeded this property to the a ed S 
on t| e 25th day of February 1948, and in this deed it se lf pp 
following written clause: 


Subject to easements, restrictions, licenses and agreements of 
subject to existing commitments, agreements and leases made by 
struction Finance Corporation or War Assets Administration, and a 0 
to ul paid LAX for the years 1944, 1945, 1946 and 1947 lalla 


1 


It would appear to the committee that this clause in thi 
controlling in this case. Having accepted and filed the d 


United States fully agreed to that clause and knew and unders taxa 
that the Government would be required to pay that tax. [i is 1947 
doubtful if the Court of Claims had the actual deed before it, b S 
no statement referring to this particular clause can be found pret 


opinion. 
That would seem to settle the case, but there is aecum 
evidence to add to this. Under the laws of Kansas, wher 


property is located, those who do not want property taxed | f 

= 
any year must file an application before the State Commissio T 
Revenue and Taxation of the State of Kansas. The Govern - 


filed this application, and as to taxes to be relieved from, the peti! 
reads: 





That the property be not entered on the tax rolls for the year 1948. rt 


Upon this application the same was approved and the prope! 
was not entered on the tax rolls for the year 1948. 

Only the year 1947 is involved. If the Government, at the t 
made this application, had not intended to be bound by the 
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the deed covering the vear 1947, it would undoubtedly have 
. be relieved from this tax But no such relief was asked. 
think, makes it abundantly clear that the Government under- 
*ht along that after receiving the deed it was intended to pay 
for 1947. The Government did not even pay the tax for 
1445. and 1946 until the Court of Claims found 

all the circumstances and positive evidence in tl 


nelled to favor the passage of this bill as amended 


Is 


\L STATEMENT OF BOARD O 
, Britt To Conri IY 
ERMINE, AND RENDBEI 
(COMMIS 


e 1947 tax, 
4 been within the spirit a: 
of its real property; nor, indee« 


ting the claim to the Congr 


iting a oral claim of the hig! 


th the Congress 


dministratio1 
making the tax record 
follows: 
Made no claim, served 
Caused the property to be d 
vell as for the 3 preceding years 
Sought and obtained exemption before the State mmission revenue 
ation for 1948 and succeeding years 
Presented no claim to that commission nor to any oth ficial for exemp- 
any year prior to 1948 
Made no claim to any tax official or body for relief from interest on the 
lent taxes 
Having an extremely wide scope of authority over surplus property, its 
ment and disposition and the terms and conditions as well as the con- 
ion therefor, it elected to ratify the taxes laid against this property for 
vears when RFC had the record title. 
Regulations issued for the operation of WAA clearly recognized continued 
taxability of surplus real property after acceptance by WAA. Section 8305.9 (ce), 
age 2141, United States Code Congressional Service, 8lst Congress, Ist session, 
1947 provided: 
Section 8305.9 (ec) Taxes and other obligations.—Taxes, rents, and insurance 
iums for a certain period which is partially prior and partially subsequent to 
late on which the declaration of surplus is filed shall be prorated between 
whing agency and the disposing agency as of the date of the filing of an 
table declaration. The agency paying the taxes, rents, and insurance 
miums for such period shall be reimbursed by the other agency for that portion 
h disbursements properly allocable to the other agency under such proration. 
rr other income received for any such period shall be prorated in like manner. 
disposal agency shall be responsible for reimbursing the Owning agency for 
ment of taxes covering any taxable period commencing after the filing of the 
ptable declaration.”’ 
Che declaration of surplus covering this property was filed by RFC in 1946 
| accepted by WAA on April 16, 1947 
acceptance of this real property by WAA was not considered by the parties, 
tended by the law, as affecting any vested rights, but as an intermediary 
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transaction wherein the primary function of WAA was to find 9 suitablk 
to whom the property could be deeded without disturbing or otherwis« 
affecting the rights, vested or otherwise, of innocent third parties not part 
in the transaction 

The general purpose of the law under which WAA functioned « 
Magnanimous purpose of the Government to so dispose of surplus prop 
aid, among others, State and local governments, to the point, in prop: D 
stances, of actual donations of valuable surplus properties. It seems 
incongruous that a technical and legalistic attitude should arise from a 
to hamper the orderly operation of State and local tax laws, under th« 
stances prevailing in this case. | 

With WAA possessing such a wide range of authority, it is suggested t} . 
tion accepting liability for the 1947 taxes and statutory interest for the di t S 
years, should encounter little, if any, opposition from either a legal 
tanapoint. 

In all of these matters WAA was well within the scope of its auth 
agent of the United States 

Since the RFC Act made real estate of the RFC subject to all local 
when on RFC real estate became delinquent, interest accrued 
ance with the Kansas tax laws the same as against delinquent taxes 
owned by private individuals or corporations. There has been no ad 


of any kind concerning the interest Che proposed bill would includ 
to February 25, 1948, the date on which the property was deeded, 
delinquent taxes, to the United States by the RFC. Since private indi 
al estate in Kansas would, in like circumstance 
of the RFC in Kansas was liable for similar 


+ t 


‘rty would not be taxed ‘‘to the same ext 





corporations owning 





for interest, 1 al ¢ f 
because otherwise thi prope 
to its value as other real property is taxed 

Che Supreme Court of the United States has held that a Governme: 
corporation is subject to the payment of interest in the absence of 
provisions to the contrary, notwithstanding the general rule that tl 


States is not liable for interest except where statute or contract expr 


provides, 
of National Home for Disabled Volunteer Soldiers \ P. 
L. ed. 1296; Anno. 73 L. ed. 172) the Court said in the 





“The exemption of the United States from payment of interest on « 


the abst nce ol a ithorized engagement to pay it does not extend to I 
governmental agencies 
‘‘While no rule is now laid down for all governmental agenci 
that the national home organized under statute now section 482 
is not exempt from payment of interest. 194 Federal Reports 940, affir 
From the body of the opinion at page 496 may be found this comme! 
“It is quite true that the United States cannot be subjected to the pay 
interest unless there be an authorized engagement to pay it or a statute per! 
its recovery Angarica v. Bayard (127 U. 8. 251, 260); United Stat 
Carolina (136 U.S. 211, 216). But this exemption has never as yet bee! 
to subordinate governmental agencies. On the contrary, in suits again 
tors to recover moneys illegally exacted as taxes and paid under prot 
settled rule is, that interest is recoverable without any statute to that effé 
this although the judgment is not to be paid by the collector but directly ! 
Treasury. Erskine v. Van Arsdale (15 Wall. 75); R dfield \ . Bartels (139 U.S. ¢ 
In this instance there not only was an authorized engagement to pay 
(by virtue of the real property being subject to taxation to the sam«¢ 
acc rding to value as other real property is taxed . but also, the pay! 
interest would seem to be a valid obligation on the basis set forth in the last 
cited decision with respect ‘subordinate governmental agencies.” 





s, this Court 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, Seple mber 24, 19458. 
ncEY W. REED, 
an, Committee on the Judiciary, 
House of Representatives, Washington, D. C 
\in. CHAIRMAN: This is in response to your request for the views of the 
nt of Justice concerning the bill (H. R. 5183) to confer jurisdiction on 
of Claims to hear, determine, and render judgment upon 
ie Board of County Commissioners of Sedgwick County, Kans. 
\| would confer jurisdiction on the Court of Claims to hear, determine, 
judgment upon a claim of the Board of County Commissioners of 
County, Kans., against the United States for delinquent 
the tax years 1944, 1945, 1946, and 1947, assessed and levied against 
ts of land which were owned in such years by the Defense P 
und the Reeonstruction Finance Corporat ion and leased 
Co. and deeded on or about February 25, 1948, by the I 
orporation to the United States, subject to unpaid taxes for the years 
mentioned, The bill would further provide that the Co 
rmine the amount of such taxes and interest thereon 


a& certain 


real-estate 


iant Corpo- 
he Boeing 


veconstruction 


irt of Claims 
at tl 


the laws of Kansas for delinquent taxes, during the period to the 25 


re- 


ebruary 1948, and shall render judgment in favor of 


such 


he United States for that portion of the amount so determi: 


s of the judgment in the amount of $249,355. 
it of Claims on July 15, 1952 The bill woul 
d within 60 days after its enactment 
idgment referred to in the } We endered in the 
yn rs oJ Sedgwick County v ; éd stale 105 I 
instituted pursuant to a s] 
The property involved 
a wholly owned subsidi: 
rtly after its acquisit io! 
ianes Was constructed on 
rplane Co. The Defens 
the property in question, 
rporation were transferred 
to the act of June 30, 
he property surplus 
g under the same 
ty and authority for the prope 
laws of the United States, 
ence to Public Law No + 
by Sedgewick County for 
1 to $249,355.62. The co 
sme property of the Un ; 
iministration accepted custody and accountabilit 
er held that since no tax for 1947 had become due } 


ili¢ 


the property became tax exempt upon acceptal 
ty by the War Assets Administration « 

rr the vear 1947. 

ill would appear to direct the court to 
rrespective of the legality of the cl 
There would seem to be no justice able i I 

of the judgment of the Court of Claims cover 
for the vears 1944, 1945, and 1946, the amount 
1947, and the rate of interest are : 

f Claims set forth the principal amo 


the tax year 1944, $33,505.72; for the tax year 1945, $ 
1946, $173,829.09: for the tax year 1947, $259,925.09.” 
r this bill, the court would be required to give judgment 
9,925.08 with interest thereon, for interest on the sum of 
ix), for interest on the sum of $42,020.81 (the 1945 tax 
im of $173,829.09 (the 1946 tax) Thus, the caleulatio1 
judgment the Court of Claims would be required to ret 
ons of this bill, would appear to be an accounting rathe 
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atter; and if Congress sees fit to grant the claim (which is clea 
$400,000), it would seem that such should be done in the form of dir 
priatiol of the amour 

his claimant thus has already had its day in court with regard t 
for the 4 vears involved, and the Department of Justice is aware of 1 
the Court of Claims should be asked to readjudicate the same issues, 01 
United States should be put to the expense of relitigating the quest 
hould the board be given the right to retry its claim for taxes for the 
hich has alread been denied by the Court of Claims 

Che bill, it should be observed, would establish an undesirable pri 
authorizing the court to enter judgment for interest The statutor 

ty from State and local taxation with respect to the real prope 

Reconstruction Finance Corporation makes no reference to interest ar 
and was never regarded by that Corporation as authority for the pa 
nterest and penalites. See Ul’. S. v. Nelson (91 F. Supp. 557 (N. D. | 
The rule has been long established that in the absence of a specific a 
statutory or contractual provision interest does not run upon Claims a 
Government Smuthe v United States (302 U. S. 329, 353 Albrecht 
State 329 U.S. 599, 605 United States v. N. Y. Rayon Co. (829 U.S. 6 
directing that interest be included in the judgment, the bill favors this « 


and discriminates against other individuals who have not been permitt 


cover interest upon their claims 
The Department of Justice recommends against enactment of the bi 
The Bureau of the Budget has advised this office that there would be 
tion to the submission of this report 


Sincerely 


WituraAM P. Roger 
Deputy Attorney G 








 88p ( ongress } HOUSE OF REPRESENTATIVES REPORT 
Id Se ss70Nn f No. 2523 


PROVIDING FOR THE PRO RATA SHARING OF THE COST 
OF CERTAIN CLAIMS WITH FOREIGN NATIONS 


1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Merrow, from the Committee on Foreign*Affairs, submitted the 
following 


REPORT 


[To accompany H. R. 8684] 


The Committee on Foreign Affairs, to whom was referred the bill 


H. RK. 8684) to provide for a reciprocal and more effective remedy for 
certain claims arising out of the acts of military personnel and to 
authorize the pro rata sharing of the cost of such claims with foreign 
nations, and for other purposes, having considered the same, report 
favorably and unanimously thereon without amendment and recom- 
mend that the bill do pass. 


I. ComMiTTreEE AcTION 


This legislation stems from a letter of the General Counsel of the 
Office of the Secretary of Defense, dated January 16, 1953, addressed 
to the Speaker, submitting a draft of legislation to provide for a 
reciprocal and more effective remedy for certain claims arising out of 

‘acts of military personnel and to authorize the pro rata sharing 
of the cost of such claims with foreign nations, and for other purposes. 

On February 9, 1954, H. R. 7819, embodying the suggested legisla- 
ion, was introduced by the Hon. Chester E. Merrow, chairman of the 
Subcommittee on International Organizations and Movements. The 
measure was referred to the committee on that day and, in turn, 
eferred to the Subcommittee on International Organizations and 
Movements on the same date. Open hearings were held by the sub- 
committee on the measure on March 18 and 19, 1954, during which 
testimony was heard from Clive L. Duval 2d, Assistant General 
Counsel, Department of Defense; Monroe Leigh, Deputy Assistant 
General Counsel, Department of Defense; and Lt. Col. Carlisle 
Taylor, Office of the Judge Advocate General of the Army. 
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The subcommittee met in executive session on April 1, 1954. a) 
ordered a ‘‘clean’’ measure reported to the full committee, adopting 
certain technical and perfecting amendments. A clean bill (H, R 
8684) was introduced on April 1, 1954, by the Hon. Chester E. \for. 
row, in accordance with subcommittee action. The full Commit; 
in executive session on July 26, 1954, unanimously ordered H. R. sexy 
fa vorably reported. NAIL 


Il. Executive ComMMuNICATIONS 


Communications from the executive branch on the measure are as 


follows: 
OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., January 16, 
Hon. JoserpuH W. Martin, Jr., state a 
Speaker of the House of Representatives. e cla 

Dear Mr. Speaker: There is forwarded herewith a draft of legislatior 
vide for the orderly settlement of certain claims arising out of acts or omissi 
civilian employees and military personnel of the United States in foreign c 
and of civilian employees and military personnel of foreign countries 
United States, and for other purposes. 

This proposal is a part of the Department of Defense legislative progran 
1953 and the Bureau of the Budget has advised that there would be no « 
tion to its submission for the consideration of the Congress. The Departm 
of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION f 


Under the terms of the agreement between the parties to the North Atlant 
Treaty regarding the status of their forces, dated io 19, 1951, it is provi 
in effect, that when such agreement shall have become effective there shall 
established on a reciprocal basis a method for settling and paying certain claims 
arising out of the acts or omissions of civilian employees of the Armed Forces, 
military personnel, of the United States and the other parties to such agreement 
Agreements with other countries contain similar provisions and it is contemplated bi 
that other agreements to be negotiated will contain such provisions. 

In order to carry out the obligations cf this country that will arise under su 
agreements it is necessary to provide legal authority for the reimbursement on a 
agreed pro rata basis to foreign governments for claims arising within the territ 
of such foreign governments and also to provide a method whereby claims arising 
out of the acts or omissions of foreign personnel within the Territory of the United 
States may be settled or adjudicated in accordance with existing laws and regula 
tions of the United States. The enclosed draft of bill would provide such aut! 
as well as provide for a pro rata reimbursement to foreign countries for claims 
arising out of the acts or omissions of United States personnel in such countries 
‘'™,This proposal is necessary at this time in order that this country may be ina 
position to meet its obligations under the pending international agreements and 
to provide a foundation for the negotiation of future agreements. 








DEPARTMENT OT DEFENSE ACTION AGENCY 


The Office of the Secretary of Defense is the representative of the Department 
of Defense for this legislation. 
Sincerely yours, 


Rocer Kent, General Counsel. in § 
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DEPARTMENT Ot 
Washington, D. C.. Ma 
ert B. CHIPERPIELD, 


an. Committee on Forciqn Affa 
House of Re presentat ( 


aR Mr. CuirerriEtp: The Department of State joi: 

n supporting H. R. 7819 to implement the claims isior f the 
Status of Forces Agreement (art. VIII We believe at the arrange- 
reed to in that treaty for the settlement of claims are in » hest interests 

ted States. The method provided therein was used he United 

1 some of its allies during World War II with a resultant inerease in good 
ird the United States. That experience also showed that this arrangement 
practical advantage of the United St: 
eaty provides that tort claims of the 
ill be adjudicated and settled by the host ate it 
ed procedures. This means that such claims will be 
though they arose from the activities of its own for 
s of inhabitants of a host state will be treated bv { 
rts in the manner and in accordance with the law 


Initially the host state pas s all of the costs involved ir 
sequently reimbursed in part on a semiannual basis by 
ble for the injurv. 

proposed bill will permit the United States to reim 


ir its agreed pro rata share of a claim settled under the 
| 


rreements. Experience in World War ITI showe 


l! der this type of procedure were ofte less than tho 
heen made in similar eases bv our own Foreign Claims Comn 
enses of the United States in establishing and maintaining internati 
ions or foreign claims commissions abroad will be reduced 
NATO Status of Forces Agreement is currently in effect among Belgium 
Norway, the Netherlands, Canada, and the United States Che first 
ng period for the purpose of settling claims will end late in February 
ime this Government can expect to be called upon to settle its pro rata 
claims adjudicated abroad under this new : 10d This Government 
inable to meet these obligations without aut! 
ldition to the status of forces, essentially the same arrar 
1 an agreement with Iceland and in the Japanese Administ 
Che latter agreement, which implements the securty treaty with 
fore the Senate for its information at the time the securitv treaty was 
od. 
idministrative agreement between the United States and Japan came into 
April 28, 1952. Since that date the Japanese Gover nt has been 
licating claims arising in Japan out of acts or omissions of the United States 
personnel in the performance of official duty. The agreement provides 
juests for reimbursement of the United States share (75 percent y 
f settling such claims shall be submitted by the Japanese Governm 
ited States Government periodically. The Japanese have already 1 
1 reimbursement in accordance with the provisions of the agreemen The 
ent of H. R. 7819 would enable this Government to meet ligations to 


rtant, too, is the fact that the reciprocal aspects of the claims system can- 
rate in this country until the enactment of the proposed legislation. This 
hat a citizen of the United States suffering damage in this country attribut- 
members of a force or civilian component from another NATO country 

in this country is presently unable to prosecute his claim and receive 


mary, Mr. Chairman, enactment of the proposed legislation would 
ie United States to meet its treaty-incurred obligations to foreign g 
2) make this procedure available to United States citizens who may have 


against NATO countries for acts or omissions in this country: and (3 
rate again the willingness of the United States to move ahead in full co- 
tion with our partners in the free world. 
Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
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III. Purpose 


H. R. 8684 is a bill intended to implement the claims provisions of , 


i 





the NATO Status of Forces Treaty and certain other internationg| law 
agreements. Although under these agreements the United Statoc fou! 
has assumed certain obligations which cannot be fulfilled without this is 0 


legislation, it has been expressly pointed out by the witnesses from tly 

















executive branch that no change in broad policy is involved. Ag , nol 
general principle, the United States follows the policy, and has for , Cia 
number of years, of paying claims both at home and abroad attribhyt. be: 
able to the acts or omissions of military personnel and civilian ey tel 
ployees of the Armed Forces. The international agreements w) won 
this bill would implement provide a new technique or procedur ( 
meeting these responsibilities, and it is expected that the cost to ¢| uol 
United States under the new system will be less than it would h; hel 
been under the old system. a : 
IV. BackGrounpD _ 
COUl 
A. TREATY IMPLEMENTATION Ity | 
esti 
During the hearings of the Senate Foreign Relations Committee oy Aces 
the NATO Status of Forces Agreement (to which the Senate on July will 
15, 1953, gave its advice and consent to ratification by a vote of 72-15 evel 
the Under Secretary of State specifically pointed out that implement Clai 
ing legislation was required with respect to the claims provision o! excl 
that agreement. All other provisions were self-executing and, hence, BB 
required no implementing legislation to render their terms effective JB the. 
within the United States. 
H. R. 8684 would implement the claims provisions of the treaty Expe 


and, in addition, would implement certain other international agree- 

ments patterned on the NATO Status of Forces Treaty. The treaty 

is the fundamental agreement governing the terms and conditions 

under which the troops of one NATO country are stationed in anothe - 
Its terms are reciprocal. 


B. PREEXISTING SITUATION 


It has for some time been the policy of the United States to pay 5 
claims arising out of line-of-duty acts of service personnel and civilian JR ise 
employees of the Armed Forces in the United States. Suits based o1 - 
such acts may be brought against the United States under the Federa 5 
Tort Claims Act of 1946. Similarly, the Foreign Claims Act of 1942 i 
(31 U.S. C. 224d) provides for the establishment of Foreign Claims “ee 


Commissions to settle administratively claims arising from the acts o! 
United States service personnel and civilian employees in oversea 
areas. In the light of these statutes, it is evident that the claims a 
provisions of the NATO Status of Forces Treaty are not a cha 
in basic United States policy. 

It may be useful at this point to consider the procedure by w! 


foreign claims against the United States arising abroad have hereto- Th 
fore been handled. The Foreign Claims Act, January 2, 1942 plem 
U.S. C, 224d), enacted to enable the United States to promote friend entiré 
foreign relations, makes possible the administrative settlement of JB be su 
claims of inhabitants of foreign countries by payments limited 1 l 


$5,000 made through a Foreign Claims Commission. Where the num- J treaty 
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laims warrant, a three-officer Foreign Claims Commission may 
ituted to process those claims. One of the officers must be a 
although not necessarily a judge advoc vate. If claims are 
o be meritorious in an amount in excess of $5,000, pre vision 
for the service Secretary to certify the ¢ laim to the ( Congress 
amount as he determines. Where the number of claims do 
arrant the creation of a 3-man Commission, 1-officer Foreign 
‘aims Commissions may be appointed, and the Commissioner must 
bea lawyer. His jurisdiction is limited to $500, and claims in excess 
thereof must be forwarded to a three-man Commission for determina- 
tion 
Currently, some United States troops, including attachés, are sta- 
tioned in over 60 different countries. Almost all claims arising out of 
their activities are paid under the above statutory authority, although 
te rent system is currently in use in Germany. 
‘Jine-of-duty” claims will no longer be paid under the 
on Claims Act if H. R. 8684 is enacted, nevertheless, in NATO 
countries and Japan that act will remain as the only statutory author- 
ity for the payment of non-line-of-duty tort claims in such countries, 
estimated to approximate one-third of the total number of claims. 
Accordingly, even in NATO countries, Foreign Claims Commissions 
will continue to be needed. Moreover, certain line-of-duty claims 
even in NATO countries will continue to be settled under the Foreign 
Claims Act of January 2, 1942, since some military personnel are 
excluded from the coverage of the Status of Forces Agreement. 
The following table shows what amounts have been paid out under 
the Foreign Claims Act since its enactment. 


Expenditures under the Foreign Claims Act of 1942 for fiscal years 1943 to 1954, 
inclusive 


| eS eis . . 
Amounts paid under Foreign Claims Act Amounts paid under Foreign Claims 
of 1942 for all countries Act of 1942 for NATO countries 


Fiscal year |———_—_____--—_—_—— . * . — 


Air 
Force 


Air 


Army | Navy ; 
* = Force 


Total Army Total 


$682, 780 $13, 436 $696, 21¢ $343, 364 $343, 364 
24, 579 173, 471 | I 1, 198, 050 570, 360 | $126,3 606, 744 
55, 858 142, 416 ( 3, 898, 274 | 2, 750, 675 19, 662 2, 870, 337 

,179 97, 248 ( 2, 202, 427 | 1, 628, 036 49, 106 ) 1, 687, 145 
9, 076 307, 855 1, 176, 981 387, 401 35. 546 422, 047 
776 431, 634 1) 293, 410 326, 245 », B4 443, ORD 

, 623 54, 136 ) 435, 759 306, 478 2, 263 318, 741 

, 675 63, O81 |$35, 475 100, 231 107, 678 1 $12, 1 139, 644 
121 15, 848 47 326, 440 50, 304 223 8, 92, 626 
29, 722 65, 874 5 } 381, 239 19, O86 35, 776 it 25 141, 667 
2, 402 37, 469 | 194, 736 514, 607 84. 092 932 6, 17 275, 195 


st 6 months) 358, 704 30, 997 |166, 13% 555, 834 50, 534 2,499 |138, 926 200, 959 


Total , 075, 495 1, 433, 465 |570, 45% 3,079, 418 | 6, 653. 7. 542, 458 


y 
» ood 


led in Department of the Army prior to fiscal year 1950 


C. ARTICLE VIII OF THE TREATY 


The claims provisions of the treaty, which H. R. 8684 would im- 
plement, are set forth in article VIII. The provisions deal almost 
entirely with tort claims and not with contract claims. They may 
be summarized as follows: 

In general, tort claims between states which are parties to the 
treaty are either waived altogether or submitted to arbitration. Arbi- 
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tral awards are paid by the states concerned in accordance with y 
specified pro rata formula. 

2. Tort claims of private parties for damages arising from |ine-of. 
duty acts of the military of a sending or visiting state are treated as jf 
the acts which gave rise to the claims had been committed by th. 
military of the receiving or host state. The receiving state disposes 
of such claims pursuant to its laws and regulations, and is reimbursed 
by the sending state in accordance with the same specified pro rata 
formula. 

3. Tort claims of private parties arising from non-line-of-duty acts 
of the military of a sending state are handled either administratively 
or through the courts of the receiving state and, in effect, are treated as 
private suits by the claimants against the military personnel involved 
However, the sending state may at its option offer a voluntary pay- 
ment to the claimant in satisfaction of such a claim. This third typ, 
of claim is not covered by the bill since the provisions of the treaty 
relating to this type of claim are coverable through the existing pro- 
cedures set up under the Foreign Claims Act. 

Of these three broad categories of claims under the bill the most 
important is the second, relating to tort claims of private parties for 
damages arising out of line-of-duty acts of visiting military. 

Article VIII of the Status of Forces Treaty provides in effect that 
claims of private parties which arise out of line-of-duty acts of visiting 
military personnel shall be handled by the receiving state as if the 
claims had arisen out of the activities of its own military. In other 
words, if a United States soldier in line of duty in France injures a 
civilian, for the purposes of the provision of the treaty, it is con- 
sidered as if that injury had been caused by the French military in 
line of duty. Article VIII further provides that the receiving state 
(in the case of this illustration, France) is entitled to reimbursement 
from the sending state (in the case of this illustration, the United 
States) to the extent of 75 percent of the cost incurred in settling or 
satisfying such claims, and that if more than one state is responsible, 
the burden will be prorated. Whatever the settlement is, the United 
States will pay 75 percent and, as the term reciprocity implies, if il 
happens in this country France would pay 75 percent. 

The claims provisions would work as follows: If an American 
soldier driving a jeep in Paris in line of duty hits and injures a French- 
man, the injured Frenchman is entitled to file a claim in accordance 
with the same laws and procedures which would apply if the driver 
had been a French soldier acting in line of duty rather than an 
American. In other words, the injured Frenchman would not sue 
the United States Government, but would bring action against his 
own, the French Government. The claim is then adjudicated or 
settled administratively in accordance with French law; France pays 
the award, if any, and subsequently submits to the United States 8 
request for reimbursement of 75 percent of the award. Such requests 
for reimbursement setting forth the costs incurred in settling or satis- 
fying all such claims are submitted semiannually by the receiving 
countries. 

Another example, the other side of the coin, will serve as further 
illustration: Assuming a French soldier stationed in the United 
States is driving a jeep in the District of Columbia in connection with 
his official duties, during the course of which he hits and injures 
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—— of the District, the latter, by virtue of the treaty, is en- 
‘tled to bring an action against his own government, the United 
States, fast as though an American soldier had been the driver. 
The award or settlement, if any, will be paid by the United States 
hut, subsequently, the United States will be entitled to reimburse- 
ment from France to the extent of 75 percent of the costs incurred. 
rhe United States would pay the remaining 25 percent of the costs. 
At this point, it should be emphasized that prior to the NATO Status 
ff Forces Treaty the injured American resident of the District of Co- 
lumbia had no such right to proceed against the United States. 
His recourse was to bring a civil suit against the French soldier, who 

cht well be judgment-proof, or to »sdvance a claim against the 
French Government either personally or through diplomatic channels, 
a time-consuming and rather uncertain remedy. 

There are other agreements which are patterned after article 
VIII of the NATO Status of Forces Treaty. These are listed in 
section VII of thisreport. It should be noted that the United States 
assumes no reciprocal obligations as a receiving state except under 
the Status of Forces Treaty and the related Protocol on the Status 
of International Military Headquarters. In all the other agreements 
he United States is a sending state only. 


Ana.Lysis OF ARTICLE VIII or THE Status or Forces TREATY 


Paragraph 1 of article VIII deals with waiver of intergovernmental 
claims for damage to military property. This paragraph reads as 
follows: 


1. Each Contracting Party waives all its claims against any other C ontracting 
Party for damage to any property owned by it and used by its land, sea or air 
urmed services, if such damage 

i) was caused by a member or an employee of the armed services of the 
1r Contracting Party in the execution of his duties in connexion with the 
ope wallon of the North Atlantic Treaty; or 
ii) arose from the use of any vehicle, vessel or aircraft owned by the other 
Contracting Party and used by its armed services, provided either that the 
vehicle, vessel or aircraft causing the damage was being used in connexion 
vith the operation of the North Atlantic Treaty, or that the damage was 
aused to property being so used 
s for maritime salvage by one Contracting Party against any other Con- 
g Party shall be waived, provided that the vessel or cargo salvd was owned 
Contracting Party and being used by its armed services in connexion with 
operation of the North Atlantic Treaty 


The following cases will illustrate the foregoing text: 
Case 1 (illustrating subsec. (i)) 

An empty French tank is accidentally set on fire by a United 
States soldier while on NATO maneuvers in France. No personal 
injury is involved, and the claim is one entirely for property damage 
for the destruction of the French tank. Under the section of the 
treaty quoted above, such a claim would be waived altogether. 
Moreover, the waiver would apply whether the French tank was be- 


ing used on NATO operations or whether it was located in France 
or elsewhere in the NATO area. 
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Case 2 (illustrating subsec. (ii)) 
A United States Army jeep parked in front of the Pentagon jy 


1) 


Washington is hit by a French jeep. Claim for property damage to 
either vehicle is waived if either vehicle is being used in connection 
with the operations of the North Atlantic Treaty. 

No implementing legislation is required for this paragraph and the 
cases which arise under it are outside the scope of H. R. 8684. 

Paragraph 2 of article VIII also deals with intergovernmenta| 
claims but only in cases involving damage to nonmilitary property, 
located in the receiving state. Such claims are not waived. They 
are settled either by negotiation or by submission to arbitration 
The text of paragraph 2 reads as follows: 


2.—(a) In the case of damage caused or arising as stated in paragraph | + 
other property owned by a Contracting Party and located in its territory, th 
issue of the liability of any other Contracting Party shall be determined and th 
amount of damage shall be assessed, unless the Contracting Parties concerned 
agree otherwise, by a sole arbitrator selected in accordance with subparagrap} 
(6) of this paragraph. The arbitrator shall also decide any counterclaims arising 
out of the same incident, 

(b) The arbitrator referred to in subparagraph (a) above shall be selected by 
agreement between the Contracting Parties concerned from amongst the nationals 
of the receiving State who hold or have held high judicial office. If the Contract- 
ing Parties concerned are unable, within two months, to agree upon the arbitrator 
either may request the Chairman of the North Atlantic Council Deputies to select 
a person with the aforesaid qualifications. 

(c) Any decision taken by the arbitrator shall be binding and conclusive up 
the Contracting Parties. 

(d) The amount of any compensation awarded by the arbitrator shall be 
distributed in accordance with the provisions of paragraph 5 (e) (i), (ii), and (ii 
of this Article. 

(e) The compensation of the arbitrator shall be fixed by agreement betw 
the Contracting Parties concerned and shall, together with the necessary expenses 
incidental to the performance of his duties, be defrayed in equal proportions by 
them. 


({) Nevertheless, each Contracting Party waives its claim in any such cas 
where the damage is less than:— 
Belgium: B.fr. 70,000. Luxembourg: L.fr. 70,000 
Canada: $1,460. Netherlands: Fl. 5,320. 
Denmark: Kr. 9,670. Norway: Kr. 10,000. 
France: F.fr. 490,000. Portugal: Es. 40,250. 
Iceland: Kr. 22,800. United Kingdom: £500 
Italy: Li. 850,000. United States: $1,400. 


Any other Contracting Party whose property has been damaged in the same 
incident shall also waive its claim up to the above amount. In the case of 
siderable variation in the rates of exchange between these currencies the Contract- 
ing Parties shall agree on the appropriate adjustments of these amounts. 


The following cases will illustrate the foregoing text. 
Case 3 


The French National Assembly Building in Paris is damaged by th 
crash of an American military plane, being used in connection wit! 
NATO operations. Under the treaty the property damage of th 
French Government will, unless the parties agree otherwise, be assessed 
by an arbitrator, prov ided the amount of the damage is in excess of 
$1,400 or its equivalent in local currency. Thereafter the United 
States will be called upon to pay its pro rata share of the award, 
which, in this case, would be 75 percent. The French Government 
would absorb the remaining 25 percent. The costs of arbitration 
would be shared equally by the two governments. 
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nited States Supreme Court Building is damaged by the crash 
nch military plane being used in connection with NATO 
ymns The property damage sustained by the United States 
ent will be assessed by an arbitrator. and the Kren h (iov- 
will be called upon to pay its pro rata share of the award, 
this case would be 75 percent. If, however, the amount of 
lage were less than $1,400, the claim would be waived alto- 
under paragraph 2 (f{ 
second paragraph requires legislation before it can be imple- 
since it involves expenditure of funds, and H. R. 8684 author- 
he Secretary of Defense to pay the United States agreed pro 
| are of any settlement or arbitration award and to share expenses 
tration 


Paragraph 3 of article VIII is a definition section and is self- 


itor, 


Paragraph 4 of article VIII deals with governmental claims arising 
om personal injury or death. It reads as follows 


contracting party waives all its claims 
‘injury o1 death suffered by any membe 


was engaged in the performance of his offici 


contracting 


while such 


ie following case will illustrate this section 


American soldier, acting in line of duty, accidentally shoots a 
i soldier while both are engaged in joint maneuvers in Germany 


} 


aim of the French Government is waived altogether 

ther paragraph 3 nor paragraph 4 requires legislative implemen 
They are therefore not covered by H. R. 8684 

agraph 5 of article VIII deals with third-party tort claims 

ial Injury or property damage caused by members of the fore 


( 
i 


iding state acting in line of duty ‘This covers by far the largest 
s of cases and since its implementation requires the expenditure 
nds, legislation is required. H. R. 8684 1s, act, principally 


ied with the implementation of this 


laims (Other than contractual claims and t! 
\rticle apply) arising out of acts or 
component done in the perfor 1 inv other 
ssion or occurrence for which a force or civilis nt is legally 
ible, and causing damage in the territory of t! ‘eceivil tate to third 
other than any of the 
g State in accordance with the following prov 

Claims shall be filed, considered and settled or adjudicated in accord- 
with the laws and regulations of the receiving State with respect 
ns arising from the activities of its own armed { 

Che receiving State may settie anv su els 1s, ane AVI *T f the 
amount agreed upon or dete rmined by adju 1 she i ad »y the 

eiving State in its currency. 

Such payment, whether made pursuant to a settlement or to adjudica- 

of the case by a competent tribunal of the receiving State, or the final 

adjudication by such a tribunal denying payment, shall be 
nclusive upon the Contracting Parties. 

(d) Every claim paid by the receiving State shall be communicated to the 
sending States concerned together with full particulars and a proposed dis- 
tribution in conformity with subparagraphs (e) (i), (ii) and (iii) below. In 
default of a reply within two months, the proposed distribution shall be 
regarded as accepted. 


H. Rept. 2523, 83-2 


a force 


tr pp + } } +} . } 
Contracting Parties, s I dealt wit by the 


to 


binding and 
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(e) The cost incurred in satisfying claims pursuant to the preced 
paragraphs and paragraph 2 of this Article shall be distributed bet 
Contracting Parties, as follows: 

(i) Where one sending State alone is responsible, the amount award 
or adjudged shall be distributed in the proportion of 25 percent 
able to the receiving State and 75 percent chargeable to the 
State 

ii) Where more thau one State is responsible for the da 
amount awarded or adjudged shall be distributed equally an 
however, if the receiving State is not one of the States respo 
contribution shall be half that of each of the sending States 

iii) Where the damage was caused by the armed services of 
tracting Parties and it is not possible to attribute it specifical 
or more of those armed services, the amount awarded or adjud 
be distributed equally among the Contracting Parties concer 
ever, if the receivir g State is not one of the States by whos 
services the damage was caused, its contribution shall be half 
each of the sending States concerned 


iv) Every half-vear, a statement of the sums paid by the 


State in the course of the half-vearly period In respect of ¢ 

regarding which the proposed distribution on a percentag 

heen acc pted, shall be sent to the sending States concerned 

with a request for reimbursement. Such reimbursement sha 

within the shortest possible time, in the curreney of the rece 

f) In cases where the application of the provisions of subparagr 
and (e) of this paragraph would cause a Contracting Party serious | 
it may reque the North Atlantie Council to arrange a settle: 


lifferent nature 
q A member of a foree or civilian component shall not be subje 
proceedings for the enforcement of any judgment given against hi 
recelving State in a matter arising from the performance of his officia 
(h) Except in so far as sub-paragraph (e) of this paragraph ap, 
claims covered by paragraph 2 of this Article, the provisions of this para 
shall not apply to any claim arising out of or in connection with the naviga 
or operation of a ship or the loading, carriage, or discharge of a carg: 
than claims for death or personal injury to which paragraph 4 of this Ar 
does not apply.” 
The following cases will illustrate this text. 
Case 6 
An American soldier, acting in line of duty on NATO maneuvers 
drives a tank through a French farmer’s orchard in Normandy, causing 
damage. The French farmer is entitled to treat the incident as if i 
had been caused by a French soldier and to press his claim against thi 
French Government. Although technically the treaty does not 
clude the French farmer from bringing an action against the Americal 
soldier, nevertheless, because of paragraph 5 (g) of article VIII of t! 
treaty, he does not have an effective remedy, since he could not | 
the judgment enforced. 

















Case 7 
A French soldier, acting in line of duty on NATO mane 
drives a tank through a farmer’s orchard at Winchester, Va., causing 


damage. 

(a) If the damage is less than $1,000, the farmer may 
the Department of Defense to settle it under the provisions of ¢] 
Federal Tort Claims Act, authorizing administrative settle: 
in the case of damage caused by an American soldier. 

(b) If the claim is for more than $1,000, or if the claimant « 
not accept the settlement offered by the Department of Defens 
he may bring action against the United States in a Federal dis- 
trict court under the Federal Tort Claims Act. 
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c) After settlement or adjudication, the United States is 
itled to reimbursement from the French Government to the 
ent of 75 percent of the amount awarded. The United States 
ars the cost of 25 percent of the award. 
d) The farmer could also bring an action for damages against 
he French soldier wherever he could catch him, and he could 
ivsue this course of action all the way to judgment. However 
cause of paragraph 5 (g) of article VIII of the treaty, no court in 
he United States could order any proceedings for the enforce- 
ent of the judgment It is correct to Say, therefore, that the 
lamaged farmer does not have an effective remedy, except 
urainst the United States. and he will not have this unless H. R. 
8684 is enacted 
Where more than one nation is responsible, there are variations in the 
orata formula. Thus if in case 7 both a British and a French soldier 
esponsible, the shares would be: France, 40 percent; United 
mm, 40 percent; United States, 20 percent mee par. 5 (e il 
agraph 6 of article VIIT deals with third-party tort claims 
from non-line-of-duty acts of members of the forces. In 
ul it leaves procedures existing prior to the treaty undisturbed, 
does in the interest of promoting cood feeling between troops 
vilian populations establish a parallel administrative remedy, 
aking ex gratia awards. If settlement is made under the latter 
edure then, of course, recourse under the former or traditional 
edures is barred. No implementing legislation is required for the 
ted States under paragraph 6 because the existing Foreign Claims 
s adequate. H. R. 8684, therefore, does not cover the non-lin: 
f-dutv case. 
The text of paragraph 6 is as follows: 
Claims against members of a force or civilian component arising out of 


done in the performance of 
al duty shall be dealt with in the following manner: 


a) The authorities of the receiving State shall consider the claim and 
issess Compensation to the claimant in a fair and just manner, taking it 
ount all the circumstances of the case, 


is acts or Omissions in the receiving State not 


to 
including the conduct of the 
ired person, and shall prepare a report on the matter 
bh) The report shall be delivered to the authorities of thi 
o shall then decide without delay whether they will offer 
nt, and if so, of what amount. 
If an offer of er gratia payment is made, and accepted b 
full satisfaction of his claim, the t it [ 
ake the payment themselves and 
state of their decision and of the sun 
Nothing in this paragraph shall affect the jurisdiction of t 
receiving State to entertain an ac ) against a 


ivilian component unless and 


sending Stat 


an ¢ gra 


nding State 


rities 


mber of a 
been paym 
tion of the elain 
‘he following cases will illustrate the application of this text 


\ 


\ French sailor, on leave from a battleship in New York Harbor, 
egligently drives a rented car through Gimbel’s plate-glass window 
New York City. Gimbel’s claim may be handled in either of two 
ays: Either Gimbel may treat the matter as if there were no Status 
Forces Treaty and sue the French sailor for damages in whatever 
risdiction he could catch him. And the sailor would be liable to 

any damages awarded in such an action. Or Gimbel’s may 
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await the operation of paragraph 6 (a) and (b) which cont 
that the United States Government will consider the facts in thi 
assess the fair amount of the damage, and report the matter to | 
French authorities, who, if they think it appropriate, may offer } Par 
settle the claim on an ex gratia basis although the French Govern: 


is not legally liable. 6 
Case Y regar' 
\n American sailor, on leave from his battleship in Marseilles Neit 
negligently drives a rented car through a French wine merchani's H.R. | 
plate-glass window, causing damage. The French wine merchan 
sue the American sailor in whatever local jurisdiction he can , 
him, just as if there were no Status of Forces Treaty. If the 
French court acquired jurisdiction, the American sailor would | It ¥ 
obliged to pay anv judgment awarded in favor of the French win ifficul 
merehant. At the same time, the French authorities would conside the civ 
the facts of the incident, assess the fair amount of the claim, and report of the 
the matter to the American authorities. The American authorities HRS * 
would consider whether they wished to make an er gratia payment eu 
which they would be entitled to do under the Foreign Claims Ae oa 
Paragraph 7 of article VIII reads as follows: ior 6} 
7. Claims arising out of the unauthorised use of any vebicle of the armed s eh 
of a sending State shall be dealt with in accordance with paragraph 6 of this Art eg 
except in so far as the force or civilian component is legally responsibl rg 
he he 


It is self-explanatory and requires no implementing legislatio1 
Therefore H. R. 8684 does not cover it ta 
Paragraph 8 is also self-explanatory, but it requires implemen “4 


: ; , —— : , 0 pe 
legislation to permit the United States to pay its share of the costs of wil 
arbitration It reads as follows: Une 
S. If a dispute arises as to whether a tortious act or omission of a memb« treaty 
force or civilian component was done in the performance of official duty l nde 
whether the use of any vehicle of the armed services of a sending State was ee 
thorised, the question shall be submitted to an arbitrator appointed in acco lorme 
with paragraph 2 (b) of this Article, whose decision on this point shall the h 
and conclusive more 
Hl. R. 8684 specifically authorizes the Secretary of Defense to | depel 
costs of arbitration arising under paragraph 2 (b). gover 
Paragraph 9 of article VIII binds sending states not to claim i th 
munity for members of their forces from the jurisdictien of couris NAT 
the receiving state except in line-of-dutyv cases where the sending sta may 
under 5 (g) may plead en behalf of a member of its forces immu Unite 
from enforcement of a judgment in favor of a third party. It reads preex 
as fol] ws I th 
1 : . : ts ae same 

). The sending State shall not claim immunity from the jurisdictio1 TI 
courts of the receiving State for members of a force or civilian comp t hat 
respect of the civil jurisdiction of the courts of the receiving State except to 1 f Te 
extent provided in paragraph 5 (a) of this Article inste 
The following case will illustrate this text: 2) p 
Y exec 

se 10 

Case ] ; J 7 hego 
Citizen of New York brings an action in a New York State court cela 
against a French soldier for damage to his car by negligent operatio! ture 


of a private vehicle not in line of duty. The French Government may 
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under the treaty interpose on the soldier’s behalf a claim of 
immunity and the citizen of New York can prosecute his action all 
the way to judgment and execution. 
Paragraph 10 is self-explanatory and reads as follows 


10. The authorities of the sending State and of the receiving State shall co- 
in the procurement of evidence for a fair hearing and disposal of claims 

egard to which the Contracting Parties are concerned. 

Neither paragraph 9 or 10 requires implementing legislation and 

R. 8684 does not cover them. 


VI. Tor Pro Rata Formuta 


It was pointed out by the executive branch that considerable 
lificulty was encountered in negotiating the cost-sharing formula for 
the claims provisions of the NATO Status of Forces Treaty. Many 
of the poorer nations wanted the sending state (that is to say the 
state sending troops abroad) to pay almost all or largely all of the 
sts. However, the United States argued that there needed to be 
sme deterrent on the receiving state (that is to say the state in which 
foreign troops are stationed) so that the costs would not become extrav- 
want. The result was the adoption of a compromise sharing formula 
vhich in most cases is 75-25. As stated by Mr. Monroe Leigh, 
Deputy Assistant General Counsel, Department of Defense, during 
the hearings: 

I think you have to take into account that these nations and their negotiators 
ew that the United States had the Foreign Claims Act and that we were paying 
00 percent under that act. Their initial position was that the sending state 

wing very well the United States was the chief one—should pay it all. 

Under the existing situation—that is to say, in the absence of the 
treaty—the United “States pays 100 percent of the foreign claims. 
Under the NATO Status of Forces Treaty there is a 75-25 percent 
formula. This acts, so to speak, as a 25 percent deterrent against 
the host nation’s making extravagant claims. In certain cases where 
nore than one nation is responsible, the percentages vary slightly, 
load upon the number of nations involved. This formula will 
govern the United States and the NATO countries, except Iceland. 
In the case of Iceland, although that country signed the original 
NATO Status of Forces Treaty, | it has not yet t ratified the treaty and 
may not do so since it has no Armed Forces. Consequently, the 
United States-Icelandic relations on this subject are governed by a 
preexisting agreement with Iceland, which is based on an earlier draft 
{ the NATO Status of Forces Agreement containing essentially the 
same claims provisions, but which provides for a formula of 85-15. 
That is to say, if an American soldier in line of duty injures a resident 
f Iceland, the United States will pay 85 percent of any award made 
instead of 75 percent, and Iceland would pay 15 percent, instead of 
25 percent. During the hearings the subcommittee was told by the 
executive branch that it is intended that other agreements to be 
negotiated will be based on the 75-25 percent formula, and that 
Iceland constitutes an exceptional case in permitting a slight depar- 

ture from this formula. 
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VII. InreRNATIONAL AGREEMENTS COVERED BY THE Bi, 


The claims provisions of the following international agreements ; are 
to be — mented by H. R. 8684: 

Agreement Between the Parties to the North Atlantic Tro; aty 
see the Status of Their Forces, signed at London oy 
June 19, 1951, and ratified by the United States on July 24, 195 
after the Senate had consented to such ratification on July 
19: 58. The claims provisions are embodied in article VIII, 

Protocol on the Status of International Military Head. 
quarters, signed August 28, 1952, and ratified by the United 
States and consented to by’ the Senate on the same dates as | 
— The claims provisions are embodied in articles 4 and § 

Administrative Agreement Between the United States and 
vou signed February 28, 1952. The claims provisions are 
embodied in article XVIII and a related exchange of notes. 

4. Claims Protocol of the United Nations Status of Forces 
Agreement Between Certain United Nations Powers and Japan, 
signed February 19, 1954. All provisions of the etbned are 
concerned with ‘claims. 

May 8, 1951, Annex to Defense Agreement Concluded Be. 
tween the United States and Iceland on May 5, 1951, Pursuant 
to the North Atlantic Treaty. The claims provisions are em- 
bodied in article 12. 

6. Certain agreements now under negotiation or in conte maple 
tion in which the claims provisions will be patterned after the 
NATO Status of Forces formula for sharing the financial cost 
between host and sending states. 


VIII. Secrion-By-Section ANALysis oF H. R. 8684 
SECTION 1 


Section 1 deals with claims arising abroad and authorizes the 
Secretary of Defense to make such payments as are necessary to 
foreign governments in order to carry out our obligations under the 
Status of Forces Treaty and related international agreements. The 
claims covered by section 1 are as follows: 

(a) Intergovernmental claims, i. e., claims by the host government 
against the United States where there is an arbitral award in favor of 
the host government or an administrative settlement has been effected 
Subsection (6) of section 1 would permit the Secretary of Defense to 
pay to the foreign government an agreed pro rata share of such awards 
Not many such intergovernmental claims are expected to arise because 
for the most part intergovernmental claims are waived by the terms 
of the treaty or agreement. 

(b) Section 1 also authorizes the Secretary of Defense to fulfill 
United States commitménts with respect to third-party claims against 
the United States which are settled on our behalf by host govern- 
ments. Subsection (a) authorizes the Secretary of Defense to reim- 
burse the foreign government for the agreed pro rata share (usually 
75 percent United States and 25 percent host government) of the 
amounts awarded to third parties. 

Section 1 also authorizes the Secretary of Defense to pay costs 
of settlement or arbitration, whether they arise in connection with an 
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intergovernmental claim or a third-party claim against the United 
states. 

The proviso clause of section 1 makes it clear that claims arising 
from enemy action or from activities of the United States forces in 
ombat may not be covered under this bill. 


SECTION 2 


Section 2 permits the United States to carry out its commitments 
chen it is acting as a receiving state for NATO forces and claims 
rise from the line-of-duty acts of foreign military personnel within 
the United States. This section provides that an American citizen 
lamaged by the line-of-duty act of a NATO soldier in the United 
States may treat that act as though it had been perpetrated by a 
United States soldier acting in line of duty. This has the practical 
effect of permitting the injured American citizen to sue the United 
States rather than the foreign soldier or his government. Section 2 
also makes it clear that such claims may be settled administratively 
as well as by judicial action. This section has the specific effect of 
permitting the injured American citizen to sue the United States 
under the Federal Tort Claims Act as if he had been injured by an 
{merican soldier in line of duty rather than a foreign soldier. Under 
he Federal Tort Claims Act administrative settlement is authorized, 
provided the amount is not greater than $1,000. 


SECTION 8 


Section 3 complements section 2 and deals only with claims arising 
within the United States. Its primary purpose is to authorize the 
Secretary of Defense to pay arbitration costs where arbitration is 
appropriate under the international agreement. It should be noted 
that this section only contemplates agreements in which a sharing 
of such costs is provided. 


SECTION 4 


Section 4 makes it clear that the Secretary of Defense is responsible 
for paying the United States share of any reimbursement or payment 
called for under the treaty or related international agreements. 
Moreover, section 4 authorizes appropriations for this purpose and 
spec ‘ifically states that such appropriations may be used for the pur- 
chase of foreign currencies where necessary. 


IX, IntustrRations or Cases Not Coverep UNDER THE BILL 


The bill implements only paragraphs 2, 5, and 8 of article VIII of 
the Status of Forces Treaty. It also implements, of course, the paral- 
lel sections of the related agreements. However, as has been pointed 
out, in only one other agreement is the United States involved as a 
receiving state. Therefore, the main coverage of H. R. 8684 is for 
claims arising abroad. Moreover, the bill covers only tort claims; it 
does not cover contract claims. Nor does the bill cover a very sub- 
stantial category of intergovernmental claims which are waived 
altogether under paragraph 1 and paragraph 4 of article VIII of the 
Status of Forces Treaty and the parallel provisions of related agree- 
ments 
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Finally, H. R. 8684 does not cover non-line-of-duty cases arising 
under paragraph 6 of the Status of Forces Treaty and the paral] 
provisions of related agreements. Such claims are settled — 
directly against the serviceman at fault, in the local courts of tho ; 


i 


foreign country, in which case the controversy is of a purely privat, 
nature; or the United States as the sending state may offer an ex gratig 


’ 


payment to the injured party although it is not legally sesponaibl 
However, such offers of ex gratia payment will continue to be mad, 
as in the past, under the provisions of the Foreign Claims Act of 1949 
For this reason there was no need to provide authorization for th; 
type of payment in H. R. 8684. 


X. ADVANTAGES TO UNITED STATES 


Enactment of this legislation should enable the Departme: 

Defense to decrease substantially the amounts which would otherwis 

have to be paid under procedures established by the Foreign Claims 

Act. 5. 
As stated by Mr. Clive L. DuVal 2d, Assistant General C 

Department of Defense: 


We a-e not here, as I say and wish to emphasize, increasing the liability of t 
United States in this foreign claims field. We are just adopting a different 
nique and procedure which we think is better. 


This was further emphasized during the following interchange 


Mr. Merrow. Whatever is paid under this bill would have to be pai 
existing law 

That is right; isn’t it? " 

Mr. DuVAL. Yes, sir. 

Mr. Merrow. But with the enactment of this bill, it will probably « 
than what it would cost us under existing law 

Mr. DuVau. Yes, sir; exactly. 

Mr. Merrow. I see. All right 

Mr. Vorys. Do you mean that is because of the 25 percent? 

Mr. DuVat.. Yes, sir 

Mr. Vorys. The 25-percent contribution by the receiving state would red 
the amount directly, as I understand it. here might be another indirect red 
tion due to the fact that the receiving state does have to pay 25 percent a 
would therefore have an interest in holding the claims down 

Mr. DuVauL. Very true, very true, sir. There is no question about that 

Of course, as Colonel Taylor said, we think there will be related advantag: 
to the fact that many foreign countries combine their civil and criminal prox 
and, in effect, have a criminal proceeding in connection with their civil suits 
we think that this will tend to reduce the extent to which foreign countrie 
seek to arrest and detain our military in connection with criminal actions 


In summary it might be stated that this bill permits a different 
better, and more economical way of handling foreign claims tha: 
now authorized under existing procedure. This is illustrated 
following comparative table: 
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HOUSE OF REPRESENTATIVES | REPORT 
t No. 2524 


HE PAN AMERICAN INSTITUTE OF GEOGRAPHY AND 
HISTORY 


4 Committed to the Committee of the Whole H 


the Union and ordered to be printed 


JACKSON, from the Committee on Foreign Affairs, submitted the 


following 


REPORT 


i Re ert 
‘ ves, 90D) 


he Committee on Foreign Affairs, to whom was referred the joint 


tion (H. J. Res. 565) having considered the same, report favor- 
and unanimously thereon without amendment and recommend 
the joint resolution do pass. 


1. CommiTTEE ACTION 


On January 19, 1953, a letter from the Secretary of State to the 
Speaker of the House of Representatives, transmitting a draft of 
proposed legislation, entitled ‘“To amend the joint resolution providing 
for the membership of the United States in the Pan American Institute 
of Geography and History and authorize appropriations therefor,” 
was referred to the Committee on Foreign Affairs. Subsequently, 
House Joint Resolution 565, to amend the joint resolution providing 
for the membership of the United States in the Pan American Institute 

Geography and History and authorize appropriations therefor, 
vas introduced on July 21, 1954, by the Honorable Donald L. Jackson, 
and referred to the Committee on Foreign Affairs. 

On July 22, 1954, the Subcommittee on Inter-American Affairs 
Hon. Donald L. Jackson, chairman; Hon. Jacob K. Javits, Hon. 
Edmund P. Radwan, Hon. Omar Burleson and Hon. Thomas S. Gor- 
don) heard testimony in favor of this resolution from the following: 
Mr. Robert H. Randall, president of the Pan American Institute of 
Geography and History; Hon. Robert F. Woodward, Deputy Assistant 
Secretary of State for Inter-American Affairs; and Mr. Simon N 
Wilson, Office of Regional American Affairs of the Bureau of Inter- 
\merican Affairs, Department of State. During the testimony, the 
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subcommittee was informed that in December 1953, the Departm 
of State received communications from other agencies of the Goyer. 
ment having a technical interest in the programs of the Insti 
Department of Defense; Department of Commerce (Census 8 


Department of the Interior; Department of Agriculture, and ; Tl 
Library of Congress. In each case the communications from +¢} from 
agencies were an expression in support of the Institute’s programs subse 
describing the material benefits received therefrom. Sof al 
Following the testimony, the Subcommittee on Inter-Americg Alth 
Affairs, on July 22, 1954, in executive session, voted unanimously ty) && until 
report the measure favorably to the full committee. B held 
The full committee, in executive session on July 26, 1954, unapi. J nati 
mously ordered the measure favorably reported. was 
Chit 

Il. Neep For LEGISLATION prof 

Dire 

Public Resolution 42, 74th Congress, approved August 2, 1935 0) 
provides for United States membership in the Pan American Institut, the ( 
of Geography and History (hereinafter referred to as the Institut drav 
and authorizes an annual appropriation of $10,000 for payment by & an | 
the United States of its share of the costs of the Institute. The pur. OAS 
pose of House Joint Resolution 565 is (1) to increase the annual appro- mult 
priation authorized from $10,000 to $50,000 and (2) to authorize an & tech 
appropriation which will enable the United States to pay the differ. art 


ence between the amount authorized under Public Resolution 42, 7 
Congress ($10,000) and the amount assessed for fiscal years 195] 
1952-53, and 1953-54 ($98,784). 

In 1950 (15 years after the adoption by Congress of Public Res 
42) the budgets of the three Commissions which carry on 
scientific work of the Institute in the fields of (1) cartography, (2) his- 
tory, and (3) geography were consolidated with the budget of th res 
Institute. This consolidation of budgets resulted in an increased over- KB stat 
all budget and larger individual assessments of all the members. In & insti 
view of the absence of authority to support a budget which wo T 
result in a United States assessment of more than $ $10, 000, the U1 
States delegation abstained from voting on the budget for 1951 
As a member of the Institute, however, the United States assessment 
for its share of the expenses for fiscal years 1951-52, 1952-53, a1 
1953-54 were, and future assessments will be, computed on the basis 
of the larger consolidated budget in accordance with the revised fina 
cial provisions agreed upon at the Fifth General Assembly of 
Institute in 1950. 

For the fiscal period 1951-52, the United States assessment unde! 
the new financial basis was $42,928 ($32,928 more than the amount 
authorized by Publie Res. 42). The amount requested to be author- 
ized annually by the proposed amendment to Public Resolutio! 
42 ($50,000) is $7,072 more than the amount needed to pay the cur- 
rent annual United States assessment. Inasmuch as the statutori 
provisions for computing the assessment of members are express 
in terms of units rather than a fixed number of dollars, as former!) 
the larger authorization is requested in order to provide for pay- 
ment of an amount which may vary upward as well as downward 
depending upon the annual budget approved by the Executive Com- 
mittee of the Institute as well as upon variations in the population 
of some of the countries. 


{+ 
t 
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III. Tue Institute 
4, ORIGIN AND DEVELOPMENT 


Pan American Institute of Geography and History evolved 
proposals in 1903 of several South American governments and 
»bsequent discussions at Pan American conferences for the creation 

fan international bureau for compilation of data on explorations. 
\lthough the United States did not become a member of the Institute 
until 1935, its active participation began at the preliminary assembly 
held in Mexico, September 1929, which was called by the Stxth Inter- 
national Conference of American States (1928). The United States 
was represented at the preliminary assembly by Lawrence Martin, 
Chief, Division of Maps, Library of Congress; George B. Winton, 

rofessor of history, Vanderbilt University; and William Bowie, 
Director of Geodesy, United States Coast and Geodetic Survey 

On January 12, 1949, by an agreement between the Institute and 
the Council of the Organization of American States,' the Institute was 
drawn into the framework of the Organization of American States as 
an Inter-American ‘Specialized Organization, which is defined (art. 95, 
QAS Charter) as an intergovernmental organization ‘‘established by 
multilateral agreements and having specific functions with respect to 
technical matters of common interest to the American States’ and 
art. 97, OAS Charter) enjoying “the fullest technical autonomy.” 


B. PURPOSE AND NATURE OF ACTIVITIES 


(Article 1 of its Revised Statutes, adopted at Santiago, Chile, in 
950, describes the purpose of the Institute as follows 
to encourage, coordinate and disseminate geographical and _ historical 
lies and those related to allied sciences, and to initiate and carry out such 
lies and research work of this character as may be requested by the member 
g * * promote cooperation between the geographie and _ historical 
tutions of the member states and with other organizations * * * 
These purposes are being effected in the manner described below: 


1. Initiation of programs beneficial to several or all member 
states. 
2. Execution of programs requiring joint action of several or 
all the member governments 
3. Coordination of programs executed by individual member 
states with those of other members, and their integration into 
hemispherewide plans. 
4. Development and adoption of international standards 
5. Preparation of special studies commissioned by professional] 
groups of member governments or international organizations 
6. Assistance to member governments in the creation of new 
agencies to meet specific needs, or in the reorganization of existing 
agencies, 
7. Assistance in training of officials of one member government, 
in agencies of another, and in securing the loan of technical 
personnel, equipment, and supplies. 


8 is a regional American organization, whose purpose is 
their [the Americas] solidarity, to strengthen their collaborat 
rritorial integrity, and their independence” (art. 1, OAS Chart 
ive its advice and consent to ratification of the charter on 
December 13, 1951. 
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8. Preparation and distribution of technical manuals, training 
films, periodicals, and scientific monographs. P 

9. Advice to member governments on special technical 
problems. 

10. Assistance to other international organizations jin {} 
preparation and execution of programs, and negotiation 
cooperative agreements with other international agencies, 


The major cost of the work done on the programs initiated o, 
encouraged by the Institute is borne by the individual governments 
concerned, and in many instances the work is done by scholars and 
students for professional reasons and without monetary remuneratio 
The value of the end products resulting from the stimulus, cuidane 
and encouragement provided thus exceeds the expenditures o{ 
Institute and its organs, 

C. ORGANIZATION 


The organs of the Institute which perform these activities are 

1. The General Assembly, the supreme deliberative organ, compose 
of delegates from each of the member states, which meets regularly 
every 4 years and sets the scientific, administrative, and economi 
policies of the Institute by majority vote. Its next meeting will by 
held at Mexico City in 1954. (Tentatively, November 29 to Decem- 
ber 8 has been set.) 

2. The Governing Board, which carries on the General Assembly’s 
activities between meetings and consists of the President and Vice 
President of the Institute, the Chairmen of the National Sections, a: 
the Secretary-General of the Institute. 

3. The Executive Committee, the central coordinating and adminis 
trative agency for the Institute’s activities, consisting of the Presiden 
and Vice President of the Institute, the Secretary-General, and the 
Chairmen of the three Commissions. (Mr. Robert H. Randall of the 
United States is now President of the Institute and Chairman of this 
Executive Committee.) 

4. The General Secretariat, headed by a Secretary-General whose 
duty is to assist in coordination of the Institute’s activities. (M: 
Andre Simonpietri of the United States is presently the Secretary- 
General.) 

5. National sections, which function nationally for the Institut 
and which are composed of the national representatives on 1! 
Commissions. 

6. The Commissions, which carry on the scientific work of the Insti- 
tute and are composed of representatives of the member states and suc! 
committees as they may appoint to carry out special assignments 


IV. THe Commissions 
A. ORIGIN, PURPOSE, AND DEVELOPMENT 
Tt ‘ me ‘ ae 
1e Commissions, whose purpose is to carry on the scientific work 


of the Institute (art. 32 of 1950 Revised Statutes of the PAIGH), were 
not created as a part of the Pan American Institute in 1929, nor did 


they exist when the United States became a member of the organi- 
zation in 1935. They developed subsequently as the activities of the 


] 


Institute expanded, and were at first unilaterally sponsored and 
financed. 
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are three Commissions now: (1) the Commission on Cartog- 

reated in 1941, sponsored and financed by the United States 

41-45; (2) the Commission on History, created in 1946, 

ed and financed by Mexico from 1946-50; and (3) the Com- 

on Geography, created in 1946, sponsored and financed by 

from 1946-50. In 1950, at the Fifth General Assembly in 

o, Chile, the Statutes of the Pan American Institute of Geog- 

and History were revised to include these Commissions as 

mponent parts of its organization and to consolidate their budgets 
vith that of the Institute. 


B. ACTIVITIES OF THE COMMISSIONS 
Commissions do the ‘scientific work” (art. 32, of Revised 
tes) which is done to effect the purposes of the Institute, as 
rt’ ‘ 
bed above. They meet when the General Assembly meets and 
once between assembly meetings to discuss specific problems 
n their respective fields and to agree on standards and uniform pro- 
edures for programs of work which are adopted for execution either 
the Commissions or by the member governments. Generally, 
the Commissions’ activities consist of (1) technical assistance, such 
is obtaining expert advisory services, instruments, scientific equip- 
nt and materials; (2) specific studies made by special committees, 
ommittees, or working parties; (3) publication of annuals and 
technical manuals, studies, and guides; and (4) representing the 
tute at regional and international organization meetings. The 
ties of the Commissions which are listed in their programs for 
he fiscal year 1951-52, for example, are as follows: 
ion on Cartography 
nical assistance in (1) the extension of the triangulation and the level 
the member states and their connection across international bound- 
pecial studies in gravity and geomagnetism. In seismology, work will 
done on the practical application to engineering projects of the results of 
mologieal investigations; (2) the intensification of work related to the prepara- 
of topographic maps, so essential in developmental projects, such as, irrigation, 
ransportation, hydroelectric power, colonization, ete.; (3) hydrographic surveys 
nd tidal studies, to assist in the development of seaborne commerce; (4) further 
elopment of aeronautical charts for commercial purposes, as well as for conti- 
ental defense; (5) preparation of maps showing the location, insofar as is known 
of natural resources; land use maps, soil maps; soil classification maps, ete. 
Commission will also continue its program of preparing and circulating 
hnical training films among the member states. 
ssion on Geography 
Practical projects related to the development of the natural and human resources 
member states indicated by the committees * * * scientific investigations 
f actual potential food sources and method of distribution thereof from producer 
nsumer, as well as other demographic and population problems; climatological 
meteorological studies; and in the intensification of the proper and adequate 
ng of geographer-economists for governmental as well as institutional service. 
the Geographical Review, now in its 12th year, is published annually in 


fuages, 


ssion on History 
1) Investigations in historiography, country by country; studies have been 
contracted for in 16 countries, 5 remain; (2) teaching of history, country by coun- 
try; 5 studies have been completed and 10 additional contracted for; (3) American 
missions in European archives, country by country; 9 studies have been con- 
tracted for, 12 remain; and (4) historical monuments: 4 have been terminated and 
¥ additional ones contracted for. Such contracts have also been! et for studies 
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concerning Canada, British Honduras, Curacao, and Puerto Rieo. | 
the American Historical Review, in four languages, and the Bib] 
sulletin of American Anthropology are published annually. 


V. ASSESSMENTS 


Until 1950 the activities of the Institute and of the 3 Commis 
were financed separately, those of the Institute by levies of a: 
fixed by it s statutes and of the 3 Commissions unilaterally by 3 1 
The United States since 1935 has contributed $10,000 annual! 
share of the expenses of the Institute, the amount fixed by the si 
From 1941, when created, until July 1945, the United States also 
the entire operating costs of the Commission on Cartography 
mately $70,000). Likewise, the other two Commissions were fing 
unilaterally from 1946 to 1950, 1. e., the Commission on Histo 


Mexico and the Commission on Geography by Brazil. This metho 


of financing the Commissions was intended as an interim method o; 


to continue until the success of the Commissions was determin: 
March 1950, therefore, the Executive Committee of the Inst 
circulated a proposal for the consolidation of the budgets of 
Commissions with that of the Institute under one fiscal autho: 
This proposal was adopted by the delegates at the Fifth Ge: 
Assembly of the Pan American Institute of Geography and Histo: 
Santiago, Chile, in October 1950. 

In addition to consolidating the budgets of the Commissions 
that of the Institute, thereby distributing the expenses of the Instit 


and its organs among all the members, the Assembly (1) changed 1 


contributions scale from a fixed amount of dollars to a system of 


to allow some variation in the budget and (2) divided the popu 
bases into 9 instead of 6 categories. 


STATUTORY PROVISIONS OF THE INSTITUTE 


1932-50 


States forming part of the Pan American Institute of Geogra 


and History shall contribute annual quotas, or dues, to be determined 


on the following basis: 


Less than 2,000,000 inhabitant 

From 2,000,000 to 4,000,000 inhabitants 
From 4,000,000 to 10,000,000 inhabitants 
From 10,000,000 to 20,000,000 inhabitants 
Frem 20,000,000 to 50,000,000 inhabitants 
50,000,000 or more inhabitants 


1950- 


The member states shall contribute an annual quota for the finan: 


of the activities of the Institute and its Commissions, the total of wh 


quotas shall not exceed the top limit for expenditures fixed 
General Assembly, on the following basis: 


Countries wit! & population of 
1 ess than 2,000,000 
2,000,000 to 4,000,000 
4,000,000 to 10,000,000 
10,000,000 to 15,000,000 
15,000,000 to 20,000,000 
20,000,000 to 40,000,000__ 
410,000,000 to 70,000,000 
70,000,000 to 100,000,000 
More than 100,000,000 


the 
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B. DETERMINATION OF AMOUNT 


General Assembly of the Institute adopts a maximum level of 
assessment for the period between assemblies (4 years); each 
he Executive Committee approves an annual budget, which 
exceed the level set by the Assembly. For the period 1950-54 
issembly adopted a maximum annual assessment level of $125,000. 
Kxecutive Committee approved a budget for the fiscal year 1951 
if $125.000—$110,003 to be assessed against the members and the 
nee of $14,997 to be derived from private grants and the sale of 
ations. Of this amount, the United States assessment under 
new scale was $42,928. The United States paid only $10,000 of 
$42,928, leaving an unpaid balance of $32,928 due for fiscal year 
1951-52. Identical assessments were levied for the fiscal years 1952 
53 and 1953-54, so that the total amount of the United States assess- 
sto June 30, 1954, was $98,784 more than the authorized appro- 
tion 


COMPARISON OF ASSESSMENTS 


Following is a table showing the amount and percent of the total 
of assessments levied on the members of the Institute, under the 
resent revised financial provisions as well as under former statutory 
provisions, 
Scale of assessments 


Country 


2 AO 

WM) 

000 

inn) 

000 

Rica 72 200) 

l “ 

1ican Republic 72 200 
jador l l AK) 
Salvador 7 200) 
nala} 00 


100, 00 


nala submitted its withdrawal from the Institute Nove 


The statutory provisions for computing assessments were the same 
for the fiscal years 1949-50 and 1950-51. The reason for the difference 
in amounts and percentages for these fiscal years in the table above is 
that for 1950-51 there were adjustments upward due to population 
changes in Colombia, Cuba, Dominican Republic, El Salvador, Mexico, 
Uruguay, and Venezuela. The result was that the United States 
assessment dropped from 36.23 percent for fiscal year 1949-50 to 
29.85 percent for the fiscal year 1950-51. The amount of the United 
States assessment was unchanged ($10,000); but since the countries 
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with increased populations (listed herein) were required to pay 
increased amounts, the total amount assessed increased from $27 ¢0 
to $33,500, resulting in a decrease of the percentage of thi 
amount which the United States contributed. 


STATUS OF QUOTA PAYMENTS (AS OF JUNE 4, 1954) 


D. Fifteen of the nineteen Latin American Governments me 
of the Institute are now paying the new quota of the Institute: A 
tina, Brazil, Colombia, Costa Rica, Chile, Dominican Rep 
Ecuador, El Salvador, Haiti, Honduras, Mexico, Nicaragua, Panama. 
Paraguay, and Venezuela. Two additional countries, Cuba and P 
have authorized payment. 

Thirteen of the above fifteen, including every major country 
completely up to date through June 30, 1953. Nine have already 
in the course of the present year. 

Argentina Haiti! 

Brazil! Mexico 

Chile ! Nicaragua ! 
Colombia ! Panama ! 
Costa Rica United States 2 
Dominican Republic! Venezuela ! 
Ecuador 

Only two countries—Ecuador and Peru—have any outstai 
quotas unpaid for the old period ending June 30, 1951. 


STATUTORY LIMITATION ON UNITED STATES CONTRIBUTIONS 


K. The current United States assessment, as indicated in the 1 
is 39 percent of the total assessments. In Public Law 495 of 
83d Congress (Department of State Appropriation Act, 195 
permanent limitation of 33% percent of the total budget of an orga 
zation is placed upon the amount which the United States may con- 
tribute to international organizations. However, inter-Ameri: 
organizations are excepted from this limitation. The United States 
has 90.3 percent * of the total national income of the countries who 
members of the Institute. On the basis of 70 nations of the world 
however, the national income of the United States is only 42.3 p 
cent of the total. Considering these facts, it appears reasonable to 
set a lower percentage limitation on United States contributions to 
organizations which encompass the nations of the world as compared 
to hemispheric institutions. mine! 


t] 
to th 


“has 


ry 
VI. Benerits To THE UNirep Srates From MEMBERSHIP IN TH enti 


INSTITUTE 


Both the civil and military agencies of the Government, as well as poss} 
the several professions in the fields encompassed, benefit substantially other 
from United States membership in the Institute. It is not possible to by tl 
measure these benefits in dollars and cents. On several different instr’ 
occasions, however, the Department of State has attempted to evaluat J 
salad henmnahieh leads 


1 Paid 1953-54 quota 

2 Still paying old quota. 

$ Source: Statistical Papers of the Statistical Office of the United Nations, Series E-1, Nati 
Per Capita Incomes of 70 Countries, 1949. 
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the benefits derived by the United States from the Institute’s activities. 
These evaluations—in 1947, 1951, and 1953—were based on written 
statements from the following: 


Military Civil 

ment of Defense Department of Commerce 

irtment of the Army Department of Interior 

tment of the Navy Department of Agriculture 

urtment of the Air Force Library of Congress 

ral Intelligence Agency National Archives 

arch and Development Board National Research Council 

American Geodetic Survey Smithsonian Institution 

tical Chart Service 

graphic Office 

From these written statements the following representative list of 

fic benefits has been made: 

Charts of oceanic areas must be obtained to a large extent from 
other nations. Due to the stimulation of interest in hydrography and 
oceanography by the Institute, the Hydrographic Office of the Depart- 
ment of the Navy will be able to get more adequate charts for the 
Western Hemisphere, which are needed in this age of fast and large 
draft ships. 

2. The program objectives of the Inter-American Geodetic Survey 
[AGS) of the Department of the Army, such as conducting certain 

avity and magnetic surveys, are more readily achieved due to the 
endorsement and encouragement of the Institute which results in the 
close collaboration of other governments with programs of the LAGS. 

3. The Institute has encouraged development of tidal programs in 
the Americas to the extent of making available data to the United 
States Coast and Geodetic Survey so that it has 22 predictions based 
on accurately determined “harmonic constants” for Central and South 
American seaports instead of 9 uncertain ones. 

{. International sponsorship by the Institute of the preparation of 
technical manuals, documentary publications, and guides to materials 
for research makes possible the establishment of a standard of content 
and quality not attainable on a single-country basis, which benefits 
our National Archives in its projects. 

5. The earth sciences rely to a large extent on investigations made 
by other nations and, as pointed out by the Research and Develop- 
ment Board, the Institute has done valuable work in cooperative plan- 
ning of projects in this field; for example, a plan to compile a complete 

‘ography of the Americas and a plan to have national surveys of 
mineral resources made. 

6. The Pan American Institute of Geography and History annual 
entitled “Boletin Bibliografico de Antropologia Americana,” according 
to the Institute of Social Anthropology of the Smithsonian Institution, 
“has increased in utility and there are no other sources by which it is 
possible to acquire the information contained in this volume.” An- 
other publication, the ““Manual on Geodetic Control Surveys,” is used 
by the Inter-American Geodetic Survey as a reference for operating 
inst ructions and specifications. 

The encouragement of Latin America to conduct geodetic surveys 
les di to uniform data which are the foundation for maps and charts 
of South America available to United States military agencies for 
such use as may be required in defense planning. 
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8. The Library of Congress benefits in several ways, namely 

(a) Procurement and reference assistance is gained from the 
various bibliographic publications of the Institute. 

(6) The utility of technical reports is improved by the tech. 
niques and terminology standardized through Institute agree. 
ments. 

(c) Seientific and technical resources are increased by the 109 
publications of the Institute in cartography, geography and 
history of the Americas. 

(7d) Exchange of ideas among specialists is encouraged } 
personal contacts at conferences. 

(e) The microfilming program is aided due to an a 
negotiated through the Institute on a policy permitting 
copying of materials. 

Following is an excerpt from one of the letters received in Dece 
ber 1953, from the Department of Defense, signed by Vice Adm. A 
Davis, Director of the Office of Foreign Military Affairs: 

The Department of Defense is actively engaged in mapping and chart 
Latin America with a view to the actual defense aspects thereof, the sup; 
strategic materials and minerals, and Western Hemisphere solidarity Phe 
American Institute of Geography and History materially assists the pr 
being prosecuted 


¥ 


* * * 

The annual contribution by the United States to the Pan American Inst 
of Geography and History is quite modest in the light of the benefits d« 
The benefits derived from this membership would be prohibitive in costs if 
vere to be borne by any single nation. The United States requires a grea 

the material which is prepared by the member countries and availal 
of its members 


From an overall point of view, less tangible but very important are 
the opportunities which the Institute gives the United States of 
working together with the people of the Western Hemisphere, building 
and strengthening the habit of cooperation with the people 
governments of the Western Hemisphere 


VII. CHANGEs IN ExistiIna Law 


In compliance with clause 3 of rule XIII of the Rules of the Hous: 
of Representatives, changes in existing law made by the joint reso 
tion, as introduced, are shown as follows (existing law proposed to by 
omitted is enclosed in black brackets, new matter is printed in italics 
existing law in which no change is proposed is shown in roman 


[Pustic ResoLuT1ion—No, 42—741rH Conaress] 
JOINT RESOLUTION 


mbershiy the United States in the Pan American Institute of Geography a 


i r pol 
uthorize the President to extend an invitation for the next general assembly of the Ir 
eet in the United States in 1935, and to provide an appropriation for expenses thereof 


Resolved by the Senate and House of Representatives of the United States of An 
an Congress assembled, [That to enable the United States to become a member ‘ 
the Pan American Institute of Geography and History, there is hereby autho 
to be appropriated annually the sum of $10,000 for the payment of the quo 
the United States 

[Sec. 2. That the President be, and he is hereby, requested to extend to 
Pan American Institute of Geography and History an invitation to hold the 
ond general assembly of the Institute in the United States in the year 1935 
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3. That the sum of $10,000, or so much thereof as may be necessary, is 
iuthorized to be appropriated for the expenses of such a meeting, includ- 
mal services without reference to the Classification Act of 1923, 
i, in the District of Columbia and elsewhere; stenographic reporting and 
rvices by contract if deemed necessary, without regard to section 3709 of 
sed Statutes (U.S. C., title 4, see. 5); rent, traveling expenses; purchase 
iry books and documents; newspapers and periodicals; stationery; official 
nting and binding; entertainment; hire, maintenance, and operation of 
opelled passenger vehicles; and such other expenses as may be actually 
ssarily incurred by the Government of the United States by reason of 
itation in the observance of proper courtesies, to be expended under the 
of the Secretary of State.] 
ler to meet the obligations of the United States as a mem of the Pan 
Institute of Geography and History, there are hereby authorized t appro- 
to the Department of State— 
the sum of $98,775 for payment by the United States of its assessed annual 
ibutions for the period beginning July 1, 1951, and extending through the 
jear expiring June 30, 1954; and 
such sums, not to exceed $50,000 annually, as may be required thereafter 
the payment by the United States of its share of the expenses of the Institute, 
pportioned in accordance with the statutes of the Institute. 


as 


O 











\ ) 
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Jonas of Lilinois, from the Committee on the Judiciary, subn e 
the following 
> DT’ D > m7 
REPORT 
Lo acc i i I S4 
{ ommiuttee on the Judicia »whom w;: reterred the 
H. Res. 684) for the relief of Wilh TT. Dormu con 
same, report favorably hereon w hou I mie in 
iend that the resolution do pass 
resolution is merely to ref IR 17 by)! ) 


iam T Dorminy to tbh 


. ++ } 
of tact and report its concius 





3 of the opinion that < ela at sho , 
it and, therefore, recom nd favorable con 
Onl 
H, R. 10 s 
BILL For the r \ . 
ed ft Ser fe ¢ i Ho i l ‘ 

Cong ss assem ad Tha t CO eng Y 

ects to pa out of al money 1 
\ i T. Dorminy, Fitzgerald, Georgia, the ul YO 

s of the aid Willian ! Dormi agi t 1 | ‘ Sta 

as hereinafter stated Sue m repres he : ! 

5, which the said William T. Dormi: v 1 have re ‘ ' e me 
nning June 24, 1952, and ending March 21, 1954, if he had | dd 
eh period as an appraiser (const etion anal n th | re ¢ 

Veterans’ Administratic re iffice, W ( C 
\ tr ’ 


ess $2,485, the amoun 


rees during such period ihe sai ‘ 
ed from his position as appraiser (construct wnalvst) in i Veterans 
stration regional office on June 23, 1952: was ur stifi ren ed fre 
tion Ol J ne 23, 1953: and Was order 1 Tes ed tt 1 ( M ret { 
tive Mareh 22, 1954, by the Deputy Adn strat Department 
Benefits, Veterans’ Administratic 
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mtradie 

(‘} rie 
On July 2, 1953, appellant initially noted his appeal to the Acting Ad 
of Veterans’ Affairs, via the appropriate authority, pursuant to the pro 
section 21A.08 of VA Manual for Personnel Administration, M5-2, | 
Hearing and Appeal Procedure 

Said notation of appeal: (1) urged that final decision thereon proper; 
made by the Administrator of Veterans’ Affairs and not by an Assistant 
trator; (2) requested that appellant be granted a hearing before the Admi 
prior to his adjudication of the case; (3) objected to the exclusion from thi 
record of certain communications deemed properly to be an integral part 
and (4) asked that appellaot be granted an additional period of 30 da 
which to submit, via the appropriate authority, a detailed specificati 
legal and factual bases of his appeal 

On July 17, the aforesaid appeal of July 2 was duly knowledged | 
of the Acting Administrator, by and through its Director, Relations and 
Service, Office of Personnel. In such acknowledgement: (1) Appella 
that the decision be made personally by the Administrator was ta 
advisement; (2) his request for a hearing on the appeal was denied; 
tion to the noninclusion in the hearing record of certain pertinent 
was not acted upon; and (4) his request was granted for an additional 30 
August 4, to complete his submission of appeal to the Administrator 

On the date the time for filing was further postponed { n di 


com 


the illness of appellant 8 


*y, and again Was extended until August 
nstant Memorandum of Argument has 
» authority. 

STATEMENT OF THI 


THE APPI 


October 
and secondary ‘hools of his S 

‘ ollege and Business Institute in 1929 

e specialize nathematies and accounting Thereafter he availed 
certain Int 


el onal Correspondence School e ( in architecture a 
Subse | n< 


| ‘ ilding and real est 
nesses first in Florida, and then in , ‘ict of Columbia. Durin 
period from 2—45, appellant was employed the Office of Strategic 
of the United States Government In the vear 1950 he left private ii 
the District of Columbia, and entered the Federal service as an employe 
n of ti ! te rional Office, Veterans’ A 
ration \t the time of his proposed removal from employment on June 2: 
from which decision the instant appeal is being made, he held the p: 
Appraiser and Construction Analyst, GS—1171-11, at an annual salary of 


enti re i ‘ame extensivel eC! 


f 


Loan Guaranty Division of the Washington 
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is married; his wife, Hazel, is employed as a stenographer 














‘ gy Ti 
states Department of Agriculture; and they ive no childre! \! 
a man of temperate habits, and has a quiet, conscientious, and some 
tive personality He suffers from partial deafness, and utilizes a hear 
o overcome his physical disability 
'HE SUSPENSIOS AND REMOVAI ROCt 
first charge of ‘‘Falsification of Records’’ On April 30 and May 1] 2 
as Chief Construction Analyst, Loan Gua anty Divisi« as ter 
H. M. Hansmann, an investigator for the House Select Committee to 
e Edueational, Training, and Loan Guaranty Progran inder GI Bill 
wnhnas the Teague committee (Exhibit B-2 During the course of such 
appellant voluntarily divulged information ¢ ‘erning certa u 
conduct which had been committed by o William Kk. Briley, a VA 
Inspector and Mr Drominy furnished t! nvestigatol a Dp ) 
randum, dated May 1. which appellant had addressed to the VARO loar 
officer and Chief Appraiser reg ng the Briley matter (Exhibit K 
5 the Chief of the Appraisal Sect Laeyv H. Smith, addr ia memo- 
o the loan guaranty officer, also regarding Compliance Inspector B 
m nended that Bril v be usp nded pending e re ilt ) t propo 1 
ition by the Chief Atcorney, F. J. FitzGerald (Exhibit | 
Sihac ient thereto, on May 4 appellant was interviewed b the said Chief 
\ ey, Mr. FitzGerald, and by Robert E. Kilby, attorney eld examiner, 
pect to the case of Mr. William Brilev and particularly, to Vir. Dorminvy’s 
s in connection therewith As the result of ich interview, appellant 
1 a deposition, subsequently subscribed and sworn to on May 20, 1952, 
among other things, he stated as follows 
It is customary to hold a conference each rning with tl several 
chiefs and the loan guaranty officer, and oa the morning of May 6, 1952, 
h M Smith and Mr. Callahan criticized me for q ng the memorandum to the 
committee rep sentative To this date Mav 7, 1952) thev do not KnOW 
at | was directed by the committee representative to prepare the memorandum 
nish him a copy of same. TJ feel quite strongly that ‘I am on the spot’ in 
Guaranty because of this incident I do not feel that they ise this particular 
wgainst me at any time, but lam co iced af i? a minor error, it all 
into a gricvous error and I shall be nd { punished or critre f, as the 
1y be. * * *? (Emphasis supplied Exhibit M 
Subsequent thereto, on or about May 21, appellant was summoned to another 
ence with Messrs. FitzGerald and Kilby, this time to discuss Mr. Dor- 
own general duties and functions as Chief Construction Analyst (\ppar 
oO written record was made of the discussions which ensued d uch 
nee Approximately 2 lavs later, on or about May 23, appella and his 
on a vacation motor trip to Florida \ppellar ari ork a 
Washington regional office on the morning of Monday, J On the 
ng following his return to duty, appellar a ld vy called again before 
itzGerald and Kilby, this time for the purpo t a deposi- 
garding the propriety of his own conduct in office Cher \ » Warning 
») appellant as to the extreme serirousness ol ne tuat nor 1 inv advice 
him as to his right to and need for ra Phe -called inter- 
id not long gotten underway before Mr. C. t. Naumowie anager of 
ashington regional office, entered ! ess wid ereafter was present 
most of the interrogation Appellant was quizzed relentless yy the Chief 
ney and his assistant about certain alleged irregularities t analysis 
the nature of falsifications in his cost breakdow1 | ulleged irregu- 
were highlighted in certain summarizing in randa pr t and verified 
Mr. B. B. Sage, who was, at the time, actu: \ ng under the super- 
Mr. Dorminy (Exhibits S—1, 8-2: and T-1! thro 1-3 Shor after 
e completion of the interview, appellant was pt! ed 1a written deposition 
Irpor edly reflecting, with cotnpreceness and accura nis tes ho petore tne 
Attorney and his associate counsel After a Curso and irried examina 
f the contents thereof, Mr. Dorminy initialed the pag of { position 


gned the document at the conclusion, and took oath to its truthfulness before the 
ef Attorney (Exhibit A—1) 

On the same or following day, the Chief Attorney submitted a report to the 
anager, to which he attached a copy of appellant’s sworn statement of June 17 
iforementioned (Exhibits O-1—O-3 On June 19, Mr. FitzGerald then drafted, 
r the signature of C. F. Naumowicz, the Manager, a personal and confidential 
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ter addressed to the Administrator of Veterans’ Affairs, on thy 
Loan Guaranty Service, Washington Regional Office,” which letter 
paragraph thereof, invited attention to appellant’s alleged misconduct 
attached deposition. This communication concluded with the 1 
it the matter be referred to the Inspection and Investigation Ser 
tral Office in order that a complete investigation of the Loan Guara 
the Washington Regional Office be made (Exhibit ¢ 
On the same day, June 19, the Loan Guaranty Officer, Morgan 
addressed a memorandum to Mr. Naumowiez recommending that 
formation disclosed in the report of the Chief Attorney relative to cer 
and admissions by appellant, said appellant be suspended from 
such time as you advise me that the matter has been more throug! 
ed in his statement and unless he is entirely 


\ 


as to the charges invol 
should be dismissed’’ (Ixhibit N 
Near the close « f business n Friday, June 20t 
Notice of Intent to Suspend ’ signed by the 


Officers of the Washington Regional Office Said notice advised appe 
intention to suspend him from duty and pay, pending a complete inve 


appellant was ser 


h 
p 


ersonnel and Loa) 


the following grounds 
tional falsification of record 
statement made by you on June 17, 1952 to the (¢ 


4} es 


Lie AT 


you admitted having incresst d certé items In ¢ 


1 thus arriving at : tal ar nt to be 


value which vw in exces f the value 


existing re 


accordance 
er admitted that you knew this action to be 
instructions and that the final 


Sn 


he proper econeerned 


ered to \i1 Do 
0 advise appt 


Lccordance 


general policies and 


time such actions were take1 
ictions then in exist 


v on June 17, 1952, that I 


existing regulations and instructio! 
} 


‘v of time given me between ft 
effective time of suspension, wilt 


adequate explanation Of my 105 


Washington Regional Office 
a j f { l ( =] itended suspension and to po 
ive date had been afforded a fair and a 
opportunit ae I to the charge lodged against him M 
appellant requested an opportunity to be heard by the Manager and the 
ua 


Attorney of the Washington Regional Office, with the privilege of being re} 
t such hearing, and of examining Messrs. Stephen R. Bar 


by eounsel l 


Gordon ©. Johnson, who were appellants’ immediate supervisors at the 
the alleged comn n of the improper action with which he had been « 





f Mr. Dorminy’s appeal rig] Said | 
a memorandum from Jone o tl \ ia 
vas to establish the tv of canceling 
pe ion letter of Jur Sup I b 
7th, Mr. FitzGe Chief Attor 
al Offic & copy iis OT na pe 
ig the address¢ art 
f June Il/th Exhibi LD ) 
upproval o sO t \I 
{ irles M. [rel I j ( S 4 
f Tine 17 ; , 
ldre e’s consid 
\ v, owl | 7 1 
1a] ' \ i 
rl | i | 
a 
| i 
\ t , 
) e W i : ) 
! te is ar! rt 
é ni and 
" esulted ? é 
Ll? a tL. i 
ifter exa ing ‘ , 
; g a ti o at 
( ? Loan-qua 7 ] 
gram in ] aled o } 
h, 1a San 
' sales cancers Aaa i] 
woril na ) 
the Loan Guaranty S 
) hew rveu t 195 a rig 
loan-guaranty officer of the Wa gt 
ynditions are a result of inadequate pe 
rstaffed in view of its workload Phe 
fundamental inadequaci the pr 
ty Service, and particular! e Loa 
However, the record indicat that t 
erating under a handicap as ¢ d 
the excuse of inade quale per nnel na 
eTLOUS deficrencié which have come 
failure of the Loan Guaranty D " 
rut ws obligation as outlined in the Vet 
tee recommends that the Administrator o 
nty office r and other key off cials n the I 
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the signature « 


iesday 


next day 
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June 24, 
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with Veterans’ Administration policy and re 


ctober 23rd hich fact was not dir laed to a 
qg below, on January 28, 1953), the Inspection-Ir 
ice oO ’ Adininistration forwarded to Mr. Naum 
Manager, a preliminary report of its investigation pertaining to appx 
and that of William K. Briley, wherein it was stated: 
' but it was deemed advisable and necessary to submit this separ 
matter in order that early action might he taken wit} 
( nsio * s 6” Emphasis supplied. 
report enclosed therewith, it was further stated that: 
allegation that W iam Dorminy intentionally raised cost 
t breakdowns in order to meet the builders asking price on t 
tion of Gordon O. Johnson, former Chief Construction Analyst, was 7 
hy the evidence developed During the course of the investigation cor 
Dorminy zatior l stahlished to the effect that M William K 
‘tor for the VA, presently under suspension, in ad 


> oe , ; 
nerformance of his wor uso submitted inacc ate 


and iwmproneriy execute 1 compliance LNs pe tion report { 


Division, VARO, Washington, D. C.’’ (Emphasis supplied 
his report was received by the Washinet 
Despite its exonerating character, the Chief 
| ant thereof, i he e fit to send the favora 
rney, to whom rerald previously had forwarded t 
as the basis for criminal investigation 


rmation on appellant 
ps Test ny und Oath” 


S Jones 


r be draft« ( ry t tne commendat 


xhibit Q—1)]. 
tructions, ther ws ad ssed to appellant 
1952, a “Notice of grounds for intended remo 


and Specification were contained. Said notice 
lon Monday, December 8th, an} tl 
December 12th, to forward a wri 


| (FP xhibit (unlettered) | rhereaf 


respon ed to the aforesaid 
and, as proof of 


| my explanation submitted to you on June 23, 1952, and in 
ent filed with the Central Office I & I Investigators on August 14 


repudiated the contents of the purported deposition given by 


Attor1 n June 17, 1952, as both an inaccurate and incomplet 
timony) Not only was such deposition obtain 


exa 
tion and duress, but also, the alleged writt« 


surori 
ich I unwittingly permitted myself to sign und 

fabricated document from beginning to end 

i statement of June 17th, as prepared by you, 


I subsequently disavowed it, and, in 


Because the allege wa 
with disecrepat and omissions, 
ination by the I & I investigators, tried to give a complete and accurate 
my activities and conduct as an employee of the Loan Guaranty 
ratify and reaffirm my sworn testimony and statement 


1) 


I now hereby 
28-29 and August 14, 1952. 
Furthermore, appellant formally reques 

ter 21 of the Manual, M5—-2, and designated hi s 
aring committe Moreover. app vl 


ted a hearing in his case under 











und a e com ‘ ( i ( 
lsification of Records re ' . f whic ] led 
which charge, he believed, still remained open and unadjudicated 
he requested to be fur 1 a detailed wi \ i { 
particular reference t | herein his sworn statement of June 
1 falsification of records: and (2) wherein his sworn stimony and 
f July 28-29 and August 14 de1 1 and contradicted | rn state 
17t! exhibit R 
arv 8, 1953, appellant made a twel page, typewritten stateme 
C - Bromwell and Hitt of 1 Fed Bureau of Inve { \ 
1d contacted h 1S } | f My | Crerald r i t his 
| ‘e} Attorne Or \ } ih ute t i 1 im 
it the hearing below 
9th nh a@ ietter t tied \¢ i 
is advised by Personn nd A | ( ( 
tradictions considered t ve contained ir 
ret the letter also ine led 
lition the whole tenor of your depositio o the Chie \ttor of this 
? I VE 1952 wa that Vo I ‘ { ¢ 
ri itatio th r rat ‘ t lo ( Oo 
testimony to the repres tir if | io 
Vetera \dministratio d 28 2 L4 
he effeet that vo ’ ‘ » irre 
: duties 
it rl det L s r ir 
I 7 1952 ( f ‘ 1 
ri 1 the charge fo whict j 
, the event tha , ) 7 
, } q j ‘ 
4 
imitted that this letter a ia 
t (1) the elem of ' 
rf sisificeation of Record 2 [ & ] ! 
f si fol cation sl g 3) the \ \ sl he « 
i Lyudic ion one ty ) 
rpose ¢ iefeating ar ‘ rT 
ENSi¢ Transeri 304 
] i? ; i 
9 4 Le 
Jury ye } ’ he r 
‘ { ted statemer , t f 
i ! I nit 
bh S dive ‘ i M 
peal comn Fed o Ia Z { ( 
t jth during v ( I i 
vid net f 
\ Tt! nor in 60 davs Lia 
itive compla eM it 1 1 
el rit { I a Apr i 
exhib wa led iD 
& | i 
‘ [ge tetris ca ' 
i to appellant ( ) 
filed on May &th. O | 
lone r ‘ 7 f 
i t tiv rd ( 
] . , May 92 
I 


tter dated June 9th, Helen R. Fentress. Acting P ' Officer of the 
ton Regional Office. ad | 


corrections to the hea 





report and other ‘‘missing’”’ « lence, copies of whicl t r tte 


had been included in the record, as requested: (3 at rd had 





at any and other written data referring to Mr. Dor yush 
1, were not proper evidence to be includ the re rc 1. la { 





vas the opinion of the Hearing Board and « 
ript of testimony and the record in the case wa 
e following day, June 10th, the Employee Hearing Board reported to the 
ger adversely on Mr. Dorminy’s appeal, finding that the 
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Testimony under Oath” had been sustained and was sufficie 
appellant’s removal from his position in the Veterans’ Adn 
June 12th, not vet having been notific d of the Board’s report, 
appellant by letter urged immediate consideration and disposition of t} 
By letter ted June 2: lant was advised by the Manager, Mr 
wicz, that a | decision nade requiring removal for caus« 
the close of business thé ay, ¢ that the decision was based upon ‘‘( 
da copy of the 
» the Admit 


‘rsonnel 
on December 
tradictory Te 


and deviously indieating there hat th st charge of ‘‘Falsifieation of Re 
had not heen dre pped but Ooo I ra appellant and avs 


possible lat adj ication 
nel Officer erred in admittedly drafting the conte 


in attempt to defeat any subsequent claim ass 
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for back pay and other financial benefits, of which he had been deprived 
unlawful suspension from duty on June 24th, 1952 


ommilted by the Employe Hee ng Boa 











I Chairman of the Board erred in conducting the hearing in a biased 
manner, Which was highly prejudicial to the rights of appellar 
| ( { pern til the eontir i wre ce of 
| nel Officer at the hearing, since Mr. Jones, despite position as 
Secretary of the Board, was a key itness and one of the main per- 
yf the “plot’’ against the appellant 
Che Chairman of the Board erred in allo xy Manacement to be repr 


e hearing by an attorney who a famen ' ' overa 

















I ) ( I Ler i e a le 
tha eM sf. 
' 1 Mr. Na ( i ) 
Ee : . 1 
( mar 1 { wa 
i} ( rie 
Ze) | 1 i find Report of 
| 1 e weigl if idence, 
The Emplovee Hearing Board erred in specifying, i ts R t to the 
rof June 10th certain ed cont ct in te rh had not 
ided in the specification of contradictior pre ously furnished to appel 
ounsel bv the Personnel and present Lo: (;uarant Qftlicer I their 
Oth letter. 
5 el mplovec Hearing Board erred in failit to make the me i finding 
irranted by the testimony and « lence presented at the 
committed by the man ger aS Approp le authority 
25) The Manager, as appropnmate authority, erred in per t nself to 
ed by the Board Chair nas awit S il e hear nd there testi 
trong convictior, against an ¢ plover iose case he thereafter was to 
d decide with st pposed imp irtiality 
6) The Manager, as appropriate authori erred in not disq f g himself 
rving in such position of trust and confidence in appellant case, because 
pe rsonal bias, partialit , and preconvict is to Mr. D Inv 's ult 
7) The Manager, as appropriate authority, erred in adopt r the Report and 
ul nendation of the Emplovee Hearing Board, both as to Lppe nts gut 
4 to the character of his punishment 
28) The Manager, 2s appropriate authority, erred in finding that appellant 
mitted “Contradictory Testimor inder Oath”’ 
29) The Manager, as appropriate authority, erred in his de on to remove 
int for cause from his positicn of employment in t Veter: Adminis- 
(0) The Manager, as appropriate authority, erred in permitting the Washing 
ional Office, and certain responsible executive officials thereof, to remove 
int from his employment without vrongfull egally, and maliciously 
ARGUMEN 
Introduction. The suspension al | rei oval proceed gv wl ict have been 
ted and which now stand on the verge of consummation against appellant 
leed a sorry commentary upon our accepted standards of justice and fair 
here are believed to be few cases on re cord wherein the right of a Govern 
employee and an American citizen have been so flagrantly abused as they 


n the ease at bar. 
\t this moment, appellant's reputation, self-respect, and opportunity for gain 
mployment, all hang perilously on a single thr ad of hope that the new 
\dministrator of Veterans’ Affairs, to whom this urgent appeal is b 
his personal integrity, in combination with a fresh and objec ‘ 
prevent Mr. Dorminy from being ‘‘railroaded”’ out of his VA job by a seemingly 





H. Rept 
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In Wood v. U. 8S. (1942), 75 App. D. C. 274, 128 F. 2d, 265, 277, 
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assure fairness to the accused and foreclose the possibility that he n 
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keeping Dorminy’s full t 
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) officials of the Washington VARO, it is cont | that 1 June 17t! 
of appellant was unlawfully conceived, obtaine and utilized against 
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vas, being therefore a legal nullity, not susceptible of la 11¢ , 

First ¢ urge of “Falsification of Rec Is’? rror Ss Wi in 

5 s of the execution of the June 17th deposition by Mr. Dor I a copy of 
rted statement had been transmitted by the Manager to t nis- 


1 
Veterans’ Affairs by a letter prepared | ~ ture 
n which letter it was recommends t t 
ration into the matter (Exhibit ¢ 
O same day, June 19th, the then Loan Guaranty Officer directed a1 no- 
to the Manager wherein he recommended Ir Vorminv s ed1ate 
1 from duty until such time as the n { 
ted, and further urged, that unless the appellant was enti! ndicated 
ld be dismissed (Exhibit N 
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i different case But none of thes« i tot x l ss 
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This irrefutable conclusion highlights the obvious malice of the refer 
14th of Mr. Dorminy’s ease té ie | S. Attorney for criminal 


Exhibit E), especially when the Manager and Chief Attorney well 


previously requested it on June 19th, that a full and complete investis 

matter already was being conducted by the I & I Service of the Veter 

tration Central Offce, upon the completion of which there would ha 

time to instigate criminal proceedings against appellant, if 

found to be justified. 

Thereafter, on Jul 28-29, and gust 

before Messrs. Maiers and Hans 

Office had assigned to the case. | 

Mr. Dorminv was given a full opp rt Vi 

of inquiry raised by the Chief Attorney in the so-cal leposition 

Exhibits A-2, B-1, and B-2 Furthermore, he flatly repudiates 

done previous! in his June 23rd statement of defer . 1e contents 
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FitzGerald confession’’, ¢ ng replet with diser spancies and OmIs 


such 


This explanatory te 
developed by the I & Tiny igators during the cours 
tion of the matter, led to the issuance, on October 23rd, of a favorable 1 


the Dorminy case exonerating him completely from the BaUuegatio 


ppellant, plu he various other int 


e of their thorough 


intentionally raised cost figures when preparing cost breakd 
also substantiated the accusations which Dorminy had made to the 
and to the Teague Committee the preceding May against Compliar 
William Briley. Kxhibit (unlettered 
is especially interesting to note that, in transmitting th 
1owiez, the Manager, it was stated by the Acting Director 
igation Service in his accompanving letter, as follows 
it was deemed advisable and necessary to submit this separate r 
the Dorminyv matter in orde that er /actio might he take wrth fere 
status of suspension. * * *’ (Emphasis supplied 
Not only cid the Manager fail to give the matter the early action indicate 
as a matter of fact, Mr. Dorminy was not even apprised of the existen 
exonerating report until the first day of the hearing below on January 28, 
three long months later It was grossly unjust and highly irregular for t 
ager and the other VARO officers deliberately to withhold this favora 
decision on his case from Mr. Dorminy: it was equally as improper, and ev 
malicious, for them not to have forwarded the investigation report to t 
Attorney who previouslv had been re jnested by Mr FitzGerald to look 
‘riminal aspects of the matter 
Upon receipt of the I&I repert, which clearly absolved appellant fro 
guilt of the charge of ‘‘Falsfication of Records,” for which he had been su 
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5 a requested partici tion of the grounds y whieh the econd 
iged against yppellant was supposedly redicated 
piracy against aDpellant reaches a new low in fou lay hen we 
he next paragraph of this January 9th lett and fullv realize the 
otivating its inclusion: 
additional detail is being furnished you at ¢/ t regard how 
statement of June 17, 1952 shows falsification of record ince this 
not pertinent to the charge for which vour removal i roposed | 
hecome pertinent in the event that yo moval on ey hara ilting 
nvestigation, is not justified.’ Emphasis supplied 
aforementioned language completely and purpos« us disregared the 
irrefutable facts, which were well known to the write: 
That the I & I report already had ey erated appelle if e first 


e of “Falsification of Reeords’’: and 


That the VA Manual required the <¢ ideration and ad itl 














yper charges an ¢ npl ver ) é 
erstwhile “3 ol he r hts VA en l ees er 1e] 
Mr. Lineoln Jones, not or has taken fill resp 31H for the drattin 
cious and untruthful statement, but has had the litgated temer 
f record, during the hearing below, that he ab e ted p t 
led in the letter for the le p se of defeat / ' 9 
iq during | pension perio } ) } t 
lranseript, pp. 300-309). 
tended, with all possible sincerit it the erti iinst appellant 
econd charge of “Contradictor ‘estime ler Oatl is 
irbitrary, and inspired b nalice aga t hin eS t} pha 
ter Was so replete with error as t e it le | ia enabdie 
ore, in the light of the many flagrant errors wt ere comm a 
he proceedings below by t various responsible exe iN ficials « 
ton Regional Office. it is strongly urged that t! re Val action W 
taken against the appellant should be forthwith re ed Admit 
r of the Veterans’ Affairs 
he Hearing Before the Employee Board, (errors 16-21).—When appell 
nber 11, 1952, requested a hearing in his ca accorda th Chapte 
{ Manual M5-2, he had the optimistic hope that the Board of his felloy 
s, which was to hear his case, would help undo the mar rongs whicl 
en committed against him by executive o als of the Washingtor 
il Office. Here, thought Dorminy, was at last a chance to obtain tl 
r and just consideration contemplated by Section 21A.06e (2 b) of the 
il, which provides that the primary purpose of such a Heari Board is 
to assist the appropriate authority in arrivir ta fa ) 
aining information and facts pertinent to the and (2 alua 
nin an impartial and unbiased manner, and preparing statements of facts 
ynmendations.”’ (Emphasis supplied It was not ng, however 











s optimistic hope changed to bitter disillusionment, when appellant soon 
i that, even before this Board of his peers, the ecards once were 
| against him’’. 
the very outset of the hearing, which commenced on January 1953, i 
| creasingly obvious to appellant and his counsel th aI intavorable 
was :redestined and seemingly inevitabl Dr. Dugan, the Chairma 
Board, admittedly started out with an ostensibly friendly attitude towar 
Dorminy However, as the session progressed beyond its midpoint, |! 
» demonstrate a growing hostilitv and antagor tow mil 
he reecrd will conclusively establis! We need only to the 
e and svmpathetie attitude of the Chairman, as evidenced by his state 
o Mr. Granberry at pe. 342-343 of the Transcript, to his lat ed i 
mistie demeanor at p. 496 and ag at 541, to obser I | c change 
which had overtaken Dr. Dug 
s difficult, indeed, for us to ace it for the Chairman s complete reversal 
Just what influences brought about this trar ion ¥ robably never 
It is felt that there were two factors, more than ar others, which 
ted to the growing bias and partiality of the Chairman and his Board, 
the dominant participation in the hearing proceeding of Lincoln Jones, 





rsonnel Officer, and Chester Naumowicz, the Manager These two factors, 
ind the decisive effect thereof wpon the Employee Hearing Board, are hereinafter 
a. ately discussed. 
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the grounds of the second charge ag Mr. Dorn 
} “more, as to the Second Finding the Hearit Bo ad, 
ative statement regarding the presence or absence of 
otional upheaval, during the taking of Dorminy 
7 erely stated that it ‘could find no positive existence 
( tor the above contradictions”’ re sulti from sue 
It is urged that this finding s improperly made 
as encumbent upon that trial body to reach a definite 
ypellant did ? ake the sworn state ent or june L7tl 
laimed he had made. 
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( approved of the Chief Attorney's referral of the case t 
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of the exoneration of Dorminy by the I & I; that he appr 


he second charge against appellant without an official dis] 
arge; and, finally, that he testif 
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te authority ‘tl 
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appellant’s removal from 
plovment without | ate cau therefor and with deliber: 
wro ful nd illeg: i { the part of the M nager, 2s 
ority, violated the fiduciary responsibility which the law impose 
inistrative officer of the Federal Government In this connectio 
Court of Claims decision in Gadsden v. U. S. (1948) (111 Ct. Cl. 487, 78 
126). . iat Court, at pp Lai, 128 of its opinion, stated 
{ ! hand, if the administrative officer did not act in go 
t iarge the « nplovec for a cause that would pl 
ce, but if, on the other hand, he was motivated 
r nplovee, there would seem to be but littl doub 
nder the Act of 1912 have been violated That .' 
ified civil service of the United States shall b 
cause as will promote the efficic ney of said 
oved not for a cause that promoted the 
ma 10 ty, merely dbeause his superio did not like hi 
panted is qob for some friend of } 8, the n obviously the emp 
ong} u and alle jal and, Live efore, he is entitled to recover 
suffered thereby.”’ 
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j. 


erable cases it has been held that where discretion is 
“¥ } i] 


cer to render a decisior , this decision must he hone 
endered in bad faith, the co 


substitute its judgment for that of the adn 

employee nevertheless as the right to the honest judgment of t/) 
If tha office) does not render an honest ) idqment but acts l 
mal ously, ther indouhbtedly the rights of the employee 

nphasis supplied 

judicial pronouncement above-quoted to the case at 

the Manager of the Washington Regional Offic 

has been guilty of certain arbitrary, capricious and 
handling of the Dorminy case, which invalidated his adve« 
the appellant, and clearly warrants the speedy reversal 

inist rator of Veterans’ Affairs 


CONCLUSION 


In view of the foregoing arguments, it is urged that the adverse deci 


Manager of the Washington Regional Office in respect of Mr. William T 
be reversed, and that the Administrator of Veterans’ Affairs adjud 
Dorminy as being entirely suitable for continued emplovment by th 
Administ rat ion 
Respectfully submitted 
Ricwarp K, Ly 
Pe sonal Re presentative of and Attorney fo App 


VETERANS’ ADMINISTRATION 
Washington D5, D ca March 
Mr. WriiutraAm T. DormMINY 
3126 Buena Vista Terrace SE, Washington, D. C. 


Dear Mr. Dorminy: Reference is made to your appeal to the Admi 
from the action to remove you as an employee of the Veterans’ Admini 
Regional Office, Washington, D. C. 

It has been concluded that the charge of contradictory testimony und 
is sustained as to the item of figures used in preparing cost breakdowns 
the charge is considered sustained as to this specification, removal is deer 
have been unjustified. It has been determined that the decision to remo 
should be set a », and that if you accept restoration, this will be accon 
promptly at the grade and salary you received at the time of your remova 

You are not entitled to retroactive compensation under Public Law 62 
Congress, because vou are not a veteran and do not have a competitiv 
service status 

You are given 5 days from the date of the receipt of this letter to not 
Acting Manager of the Washington Regional Office by registered letter 














o retu to duty rl Acti \lanager will he date or the 
nat vou ma port for active t ler tl yn for 4 ‘ 
ft this .etter has een mailed to r attor \My R } 1 
7 t Building, Washington 5, D. ¢ 
HLA H ~ ‘ 
Deputy Ad 
| the Adr 
\\ i ) ( me) ) 
\IANAGER 
nqgtor Re yonal Of id 
-y0m 2088. Munitions B / i } tO D 
) SI By registered letter, dated March 4 154 tified Ral 
Deputy Administrator ; fT Vete ns Ac { adel «ia 
from 1 position in the Washington Re nal Offiee w 1 tified 
if I accepted restorat t would iccomy ed mpt ut. the 
i salary which I received at the time of sd rer 
given 5 davs from the date of the receipt of said letter to notif 
tered letter, whether [ wished to ret it 
t} ereto, ple be idvised that I do to eer 4 ’ 1 
rad from ou as to the date or latest dat that In renort r active 
to be clearly understood that in accepting restoratic ! — 
ig the treatment to which I have been s ected, nor am | Ivil 
egal, or otherwise, which I may ive to compensat fan the riod of 
tified suspension and or removal. or to damages for tl pDersor : ; 
by me during that period 
ing vour response, I remair 
Very truly yours, 
Wirturam T. DormINy 
sh H. St Deputy Administrat 
Wasninaton 5, D. C., March ) 
William T. Dorminy 
taLPH H. STONE, 
eputy Administrator, Department of Veteran Benefit 


Veterans’ Administration, Washington 25, D. ( 








Rk Str: This will acknowledge receipt of a « f you zis { 
Villiam T, Dorminy dated March 
Administ rat or’s decision, than ¢ fter filing of 
and more than 20 mont! ial s m of Mr. Dor v, is 
incomprehensible, but ed and contrary to tl i e of 
The mere seiting-aside of Mr. Dorminy’s ‘‘unjustified remova vit hout 
for compensat him for his 20 months of forced unemployment and 
il anguish is at best unconscionable 
\ copy of Mr. Dorminy’s letter dated March 9, 1954, notifying e Acting 
er of the Washington Regional Office of IS af pita ( est orat1o 


d for your information 
Respect fully vours, 


Personal Representative of and Attorney for Wiiliam T. Dorminy 


WiintAM T. DorMIny, 
126 Buena Vista Terrace SE., 
Washington dD. ¢ 





Rk Mr. Dorminy: Reference is made to letter dated March 4, 1954 from 
Ralph H. Stone, Deputy Administrator, Department of Veterans’ Benefits, 
rming you that this office would restore you to duty 
received at the time of your removal, in the event you evidenced your desi 





ch restoration not later than March 9, 1954 and to your registered letter 
March 9, 1954 indicating your desire for such restoratio1 In accordance 
e instructions of the Deputy Administrator this office will restore you to 





22, 1954 \ ted 
\I Initio! lding, 20th 
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paration ier person was emploved to fil 


f 


thio 
JR88 














S3p CONGRESS 
Id Session 


No. 2526 


HOUSE OF REPRESENTATIVES | REPORT 


—— 


PAULINE H. CORBETT 


y 26. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


* [To accompany H. R. 6531) 


The Committee on the Judiciary, to whom was referred the bill 
H, R. 6531) for the relief of Pauline H. Corbett, having considered 
ihe same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out $30,000” and insert “$18,716.97”. 

The purpose of the proposed legislation is to pay Pauline H. 
Corbett, of Charleston, W. Va., the sum of $18,716.97, in full settle- 
nent of all claims against the United States on account of severe 
personal injuries and disabilities sustained by her as a result of an 
overdosage of streptomycin which she received while a patient at the 
lokyo Army Hospital, Tokyo, Japan, from November 2 to 28, 1950, 
is a civilian employee of the General Headquarters, Far East Com- 
and, United States Army, engaged in a nonappropriated fund 
iclivity. 

STATEMENT OF FACTS 


The facts of this proposed legislation are set forth in detail in the 
report of the Department of the Army dated July 21, 1954, which is 
ittached hereto and made a part of this report 

The report of the Department of the Army favors enactment, if the 
bill be amended to reduce the amount from $30,000 for which it was 
ntroduced, to $18,716.97, which the Army feels would be a fair and 
easonable award. 

Therefore, after careful consideration, your committee concurs in 
the recommendation of the Department of the Army, and recommends 
favorable consideration of the bill, as amended. 


42007 








PAULINE H. CORBETT 


DEPARTMENT OF THE ARM) 
Washington, D. C., July 21, 19 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H 
6531, 83d Congress, a bill for the relief of Pauline H. Corbett, and request 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, ; f 
any money in the Treasury not otherwise appropriated, to Pauline H. Corbett 
Charleston, W. Va., the sum of $30,000. Payment of such sum shall be 
settlement of all claims of the said Pauline H. Corbett against the United State. 
on account of severe personal injuries and disabilities sustained by her as a res 
of an overdosage of streptomycin which she received while a patient at the 7 
Army Hospital, Tokyo, Japan, from November 2 to November 28, 1950, as 
civilian employee of the General Headquarters, Far East Command, United 
States Army, engaged in a nonappropriated fund activity. Since the said Paulin, 
H. Corbett was a civilian employee of the General Headquarters, Far East ( 
mand, who was paid from nonappropriated funds, she is not eligible for 
benefits of the Federal Employees’ Compensation Act, as amended.”’ 

The records of the Department of the Army show that Mrs. Pauline H. Corbett 
was born on June 25, 1903, in Oakland, Coles County, IIl., and now resides at 
1303A Lewis Street, Charleston, W. Va.; that her husband died in 1949, and sh 
has no dependents; that she was employed as an accountant by the Special Services 
Section, Far East Command, United States Army, for a period of approximatel; 
3 years prior to November 2, 1950; that she was 47 years of age as of that date 
and that during such period of employment she was paid from nonappropriated 
funds. It appears that under Mrs. Corbett’s contract of employment with th 
Special Services Section, she was entitled to receive from the Army all necessar 
medical care and hospitalization while serving in an area where adequate privat: 


medical facilities were not available. Mrs. Corbett reported to the Tokyo Arm 
Hospital, Tokyo, Japan, on November 2, 1950, with elevated temperature and 
physical findings indicating acute pelvic inflammatory disease. She was giv 

intense treatment with antibiotics including streptomycin for 12 days. During 
that time her temperature and symptoms subsided, indicating control of the in 
fection. Streptomycin was discontinued and, with her written consent, a hyste: 
ectomy (surgical removal of the uterus) was performed on November 21, 1950 


Hospital records show the 
room in excellent condition.’ 
for 7 additional days. 

Hospital records contain no notes regarding the involvement of the vesti! 
nerve (the branch of the eighth cranial nerve which supplies the vestibule of | 
inner ear and the ampullae of the semicircular canal). However, 3 days bef 
discharge from the hospital Mrs. Corbett was examined in the eye clinic a 
fitted for corrective spectacles after mention was made of blurring of visio: 
appears she had never worn glasses nor had any visual difficulties prior to | 
time. She was discharged from the hospital on December 9, 1950, and 7 da 
thereafter was seen in the eye, ear, nose, and throat clinie. Examinations 
dicated severe damage to each labyrinth (the internal ear or its bony or mi 
branous part), accounting for her severe dizziness. 

On January 4, 1951, she returned to work and kept trying to work until J 
5, 1951. She resigned on this latter date due to the above disturbances and r 
turned to the United States. No improvement in her condition has been not 
since her return and it is the considered opinion of three competent eye, ear 
nose, and throat specialists consulted by Mrs. Corbett that she has incurred irrep 
arable and permanent vestibular damage. At the request of this Department 
Mrs. Corbett was examined at the United States Nava] Ordnance Plant, So 
Charleston, W. Va., by a Medical Corps officer on March 25, 1954. His exa 
tion indicates: 

‘Pe: Examination reveals the tollowing positive findings: 

‘“‘(a) BP 148/80 P. 72 Wt. 211, 

“(b) Slight tremor of fingers, 

““(c) Positive Romberg’s sign, 

‘““(d) Eye grounds not visualized adequately.” 


‘patient withstood procedure well and left the operating 
’ $treptomycin was recommended and administers 
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lieved that Mrs. Corbett, having had adequate examinations by quali- 
i specialists, does have a loss of function of the vestibular sense (a sense, the 

rgans of which, lving in the vestibule of the inner ear, contain the otoliths 
j are stimulated by the pull of gravity and by head movements) as a result of 


+reptomycin toxicity and this damage is permanent and total. 
) \irs. Corbett presented a claim to the Bureau of Employees’ Compensation 
. June 25, 1951. However, this claim for compensation under the Federal 
. Emplovees’ Compensation Act was rejected by the Director of the Bureau ot 
implovees’ Compensation for the reason ‘that the claimant was not a civil 
f ff eT or employee of the United tates,”’ because she was paid from non- 
' yppropriated funds, o 
‘Jt appears that Mrs, Corbett was earning $4,075 per year as a GS7-S3. As 
| , result of the incident in question she incurred certain medical expenses for 
vsical examinations and physiotherapy treatments of 1 year’s duration. These 
<penses are as follows: 
‘ Bills are available for the following 
Robert E. Nye, D. O $95 
f Katie Geissinger, RN 72 
William B. Rossman, M. D 10 
e Shepherd Hospital 19 
P. Heffner, M. D 10 
tt E. Holeombe, M. D 25 
it \. J. Thomas, M. D., and William K. Markle, M. D 15 
Subtotal 246 
, In addition thereto, Mrs. Corbett claims she made other payments, for 
1 no bills are available, as follows 
t \mano (Japanese therapist and massuese in Tokyo), 60 treatinents at $1.12 
7 each O74 
f Vina Mount, therapist (Charleston, W. Va.), 9 treatments at $3 each 27 
1 Subtotal O4 
g Potal _ - - 340 


rhe evidence in this case fairly establishes that during the course of treatment 
ich Mrs. Corbett received at the Tokyo Army Hospital, she was administered 
igh streptomycin to have sustained permanent and total damage to the ves- 
bular nerves, resulting in total disability; and that by reason of such injury 
ie incurred medical expenses totaling $340. 
After a careful consideration of all the facts and circumstances in this case, it 
he view of the Department of the Army that the drug (streptomycin) was 
given of necessity to control an existing infection. The toxie effect of strepto- 
vein is well appreciated, but the drug is used with a calculated risk. While 
ere is no evidence of lack of professional judgment in this case, it is the opinion 
f this Department that Mrs. Corbett should be compensated in a reasonable 
ount for the total disability sustained by her as a result of her injury 
At the time of the incident there was no statute available to the Department 
uder which she could be compensated administratively for the damages sustained 
her. However, Department of Army Regulations 210-52, implementing the 
act of June 19, 1952 (66 Stat. 138, 139), now require that all nonappropriated 
{| instrumentalities of the Army outside the continental limits of the United 
States and in Alaska provide compensation benefits to civilian employees for deat! 
lisability incurred in the course of employment. 
Paragraphs 4 and 5 of the aforementioned regulations provide as follows: 
1. Coverage provided.—Benefits will be paid civilian employees of the instru- 
entalities for death or disability arising out of or in the course of employment 
is such coverage and terms are defined in the Longshoremen’s and Harbor 
rkers’ Compensation Act (44 Stat. 1424, 1426; 33 U.S. C. 902, 903) 
5. Compensation.—(a) Civilian employees of the instrumentalities covered 
10 are American citizens are entitled to receive benefits in amounts not less 
in those provided in sections 7, 8, and 9 Longshoremen’s and Harbor Workers’ 
Compensation Act (44 Stat. 1427, 1429; 33 U. 8S. C. 907, 909), as amended.”’ 
The Longshoremen’s and Harbor Workers’ Compensation Act, as amended 
14 Stat. 1424, 1429; 33 U.S. C. 902, 909), provides, in pertinent part, as follows: 


an 
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Sec. 2. (10) ‘Disability’ means incapacity because of injury to earn thu 
which the employee was receiving at the time of injury in the same or a: 
employment. 

* s * 

Sec. 6. (b) Compensation for disability shall not exceed $35 per week 

Sec. 7. (a) * * * The Deputy Commissioner * * * may * * * ma 
award for the reasonable value of such medical * * * treatment so obta 
t he employee ue 

Sec. 8. (a) Permanent total disability: In case of total disability ad 
to be permanent 662g per centum of the average weekly wages shall be paid 
employee during the continuance of such total disability. Loss of * 
eves * * * shall, in the absence of conclusive proof to the contrary, co: 
permanent total disability. In all other cases permanent total disabitit 
determined in accordance with the fects. 

‘Sec. 9. If the injury causes death * * * [inapplicable] 

Referring to the above-quoted provisions of the aforementioned act, it 
readily seen that Mrs. Corbett has incurred a disability. While it is tru 
not sustained a physical ‘‘loss of both e:es’’ within the wording of sectio: 
supra, she has completely lost the use of the eyes for the purpose of gainf 
plovment in her chosen field of endeavor, namely, accounting. Pesort to th 
sentence of section 8 (a), quoted above, which states ‘‘In all other cases pet 
total disability shall be determined in accordance with the facts,”’ certainly 
opinion of this Department, brings the claimant within its purview. The 
fully show that Mrs. Corbett has lost, for the rest of her life, the ability t 
gainful employment at a salary commensurate with earnings before her 
tunate injury Never again can she be employed as an accountant. 

The records of the Depertment indicate that Mrs. Corbett feels ‘‘that | 
lost 17 \ears of work. If this incident had not happened, I feel that i: 
of work, as an accountant, I could have worked until I reached the age 
Upon a consideration of all the facts and circumstances in this case, it is 1 
of the Department of the Army that an award to the claimant in t} 
$30,000, as provided for in H. P.. 6531, would be somewhat excessive. ° 
in the case indicate that Mrs. Corbett should be granted an award based 
Longshoremen’s and Harbor Workers’ Compensation Act, supra, wl 
would have applied to the facts at hand had the injurv been sustain 
June 19, 1952, when its coverage was extended to persons in her categor 

In computing the compensation lost, this Department has included t! 
from the claimant’s resignation, July 5, 1951, to her 65th birthday, June 25 
To render the computations more simple, earnings lost to date are compute 
birthday this vear. Anticipated loss of earnings is computed from her | 
i} 


lis vear to her 65th birthday, using a standard formula to reduce thi 
alue of these earnings to the immediate cash value. These computat 
as follows 

Mrs. Corbett was earning $4,075 per year ($78.36 per week). The Lo: 
men’s and Harbor Workers’ Compensation Act provides 66% percent of a 
weekly wages ($52.24) shall be paid, section 8 (a), supra, but compensatio1 
not exceed $35 per week ($5 per day), section 6 (b), supra. Thus, the $5 pr 


figure is used 


Jul 5. 1951. to June 25, 1954 1,086 days: 
1.086 davs, at $5 per dav (earnings lost to date) 
June 25, 1954, to June 25, 1968=5,127 days: 


f G25 


5,127 davs, at $5 per da\ _ $25,635 __ 
$1.98 


$1 plus (7 percent of 14 vears 


Anticipated loss of earnings- 


Total earnings lost, past and anticipated 


It is, therefore, believed that an award to the claimant in the amou! 
$18,716.97, which includes the sum of $340 (the amount Mrs. Corbett has paid 01 
obliged to pay in medical expenses), would constitute a fair and reasonable awa! 
The Department, accordingly, would have no objection to the enactment of t 
bill if it should be amended to provide for an award to the claimant in an at 
not to exceed $18,716.97. 

The Bureau of the Budget has advised that while there would be no obje: 
to the submission of this report, in the light of reported facts and circumsta 
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joes not believe that there is any obligation on the part of the Federal Govern- 
t to provide the relief proposed. 
Sincerely yours, 
JOHN SLEZAK, 
Acting Secretary of the Army. 


AFFIDAVIT OF PAULINE H. CorBerr 


S ® West VIRGINIA, 
County of Kanawha, ss: 
| lay came Pauline H. Corbett, who, being first duly sworn, deposes and says 
ows 


That she resides at 1303A Lewis Street, Charleston, W. Va. (formerly residing 
Rou ite Be Scott Depot, W. Va.), and is the same Pauline H. Corbett who has 
retofore presented her claim against the United States of America requesting 

pensation for injuries sustained while a civilian nonappropriated fund employee 

e United States Army, Far East Command, during confinement and treatment 
lo Army Hospital during the month of November, 1950. 

2 ri hat this affidavit has been prepared and is to be filed and read in connection 

he investigation, consideration and presentation of her claim before the 

gress of the United States, in order to bring to the attention of proper authori- 

d the Congress a certain document entitled as follows: 


FAR EAST COMMAND 


NONAPPROPRIATED FUND EMPLOYMENT AGREEMENT 


Which said agreement was signed and executed by her at Tokyo, Japan, 01 
1, 1949; that on the same date, to wit, March 4, 1949, the said agreement 
- executed by one ‘‘E. Davis (or Davies), Branch I, A. P. O. 500,” as will 


pear a an inspection thereof; that she was informed and believed at that 
iat the said FE. Davis was a female employee in the Civilian Personnel 


section, United States Army, Far East Command, at Tokyo, Japan, and had 
thoritv to enter into such agreements on behalf of the United States of America; 
it pursuant to said agreement certain commitments by the Government there- 


ler were carried out and said agreement considered by Army authorities at 
| ) as a valid and binding obligation of the United States Government to the 
tent provided by law. 
3. That a photostatic copy of said agreement is attached to and made a part 
ind to be read in connection with this affidavit, and further to be read in con- 
ection with and as an integral part of her claim heretofore presented in an affi- 
avit bearing date the 23d day of March 1954, including numberous enclosures 
| references enclosed therewith and therein set out. 
1. That said agreement, to which reference is here made, was a contract of 
mployment obligating deponent as a nonappropriated fund employee, to remain 
the employment of the United States Army for a period of 2 years, subject to 
he occurence of certain conditions therein provided, and in the event such em- 
vee failed to fulfill her obligation under the agreement she was to be penalized 
forfeiting all rights to transportation to the place of employment at Govern- 
ent expense, and certain other rights and benefits, and that the United States 
\rmy, Far East Command, on behalf of the United States of America, contracted 
to provide certain benefits and to grant such employees certain rights, privileges, 
and protection in accordance therewith, and that it was generally considered that 
such a contract and agreement was a condition of employment. 
». That pursuant to the aforesaid agreement, paragraph 6 thereof provided as 
ows: ‘‘Annual and sick leave credits and charges, and treatment and compen- 
ition for service-connected injuries or death will be handled pursuant to regula- 
tions establsihed by the Far East Command for the nonappropriated fund ac- 
* that it was understood and generally considered by civilian employees that 
substantially the same rights and benefits were conferred upon and available to 
th appropriated and nonappropriated fund employees, including a system of 
compensation similar to that available to civil-service employees under the Federal 
Employees Compensation Act, and that the only basic distinetion between these 
types of Federal employees was the ineligibility of nonappropriated fund 
employees for retirement benefits, for which no payments were made into the 
appropriate fund; that in view of the provisions of this employment agreement, 
leponent therefore believes that appropriate protection and provision for compen- 
sation in the form of disability benefits should have been made pursuant to 
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regulations promulgated by the Far East Command, and that in the absern, 
such regulations providing for compensation benefits, she is remediles 
private act of Congress to compensate her for her total and permanent d 
suffered while on duty at Tokyo, Japan, as a nonappropriated fund emp * 
the United States Army 
And further deponent sayeth not 
PauLINE H. Corp; 


Taken, subseribed, and sworn to before the undersigned authority this 2 
f June 1954 


[SEAL] CHarLes D, FisHer, Notary | o 
\ly commission expires March 5, 1957 
Far East COMMAND NONAPPROPRIATED FUND EMPLOYMENT AGRI 
1. United States continental citizens paid from nonappropriated f ete! 
employed under applicable regulations and directives of the Department 
\rmy and the Far East Command la 
2. Your appointment is of indefinite tenure. You are required to rema | 
service overseas two vears from the time of arrival at permanent duty 
except where otherwise noted on the face of the ‘“‘Report of Personnel A | 
Nonappropriated Fund Emplovees”’ in order to be entitled to return tra 
tion to your point of hire or place of induction into the armed forces uw 
are separated sooner for reasons acceptable to your employer not invol 
conduct Che particular emploving unit, the location of the work, a 
advisability of any transfer within the command will be at the discretic { 9 
nonappropriated fund activity. sta 
3. You will be reimbursed for travel costs from your point of hire to perma 
duty station If you fulfill the terms of your agreement, you will likewise be pa 
for return transportation to the point of employment or actual residence. _ If 
violate your employme nt agreement during the first twelve months after ar 
vou will be liable for reimbursement for your transportation to the comma 
tor paving your own return transportation. If you Vy iolate your agreement 
the second year, you will be required to pay your own return transport 
1. The basic rate is paid for a 40-hour wee k, which is standard for pay at 
purposes. For work authorized in excess of the hours required by law, overt 
compensation will be paid in accordance with the regulations of the emy 
activity 
5. While in an official travel status, including time enroute to and 
place of engagement, you will be in pay status during the time established | 
command as the regularly scheduled workweek No pay is authorized for 
spent in official travel during any calendar week in excess of this period 
that hourly and per diem employees will be compensated at straight time 1 gra 


time in travel status on nonwork days 

6. Annual and sick leave credits and charges, and treatment and compensa 
for service-connected injuries or death will be handled pursuant to regula 
established by the Far Kast Command for the nonappropriated fund activ 

7. Quarters and subsistance are presently made available by this comma 
Charges for quarters, according to the kind made available, will be based uy 
established rates. \ lease will be signed agreeing to pay such charges. Ar 

8. Necessary medical care and hospitalization will be provided by the re 
ploving command pursuant te existing Army and Far East Command regula 
Such service will not be furnished in the United States upon return of em] 
to the zone of interior under hospital orders as a medical evacuee. 

9. You will be subject to Far East Command regulations and to militar 
wherever applicable. Whenever required, prescribed uniforms must be worn a 
are to be procured according to regulations established therefor. 

10. Under present regulations, you are privileged to make purchases at 
of the Army Exchange Service and quartermaster sales stores, except whi 
stricted by command regulations, and will enjoy all the facilities afforde 
ployees paid from appropriated funds. 

11. You are being employed with the understanding that, to the best of 
knowledge and belief, you are qualified on the basis of physical condition, chara 
ter, and training. 

12. You will sign this agreement as indication that you have read and 
stand the provisions set forth herein and that any violation thereof will 
deny you any further rights and privileges herein stated. 

PaAuLINE H. CorBerTt 








Marcu 4, 1949, 
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. yy West VIRGINIA, 
County 9f Kanawha, ss; 
[his day came Pauline H. Corbett who, being first duly sworn, says as follows 
”) That she is Pauline H. Corbett of 1303—A Lewis Street, Charleston, W. Va. 


pe Route 1, Scott Depot, W. Va.), and is the same Pauline H. Corbett 

w petitions the Congress of the United States for relief and compensation 

e United States Government for permanent disabling injuries which she 
eived during treatment at Tokyo Army Hospital, Tokyo, Japan, from Novem- 

r 2 to 28, 1950, during which period she was a civilian employee of General 
Hes adquarte rs, Far East Command, United States Army; that such employment 
vas by @ nonappropriated fund activity for which reason she was denied com- 
ensation by the Bureau of Employees’ Compensation, United States Department 

Labor; that on the 15th day of July 1951, the Civilian Personnel Officer, 

Headquarters Far East Command, at Tokyo, addressed a letter to the 

Bureau of Employees’ Compensation, Washington, D. C. requesting a final 
ietermination as to the eligibility of this affiant under applicable Federal laws 
rulings, enclosing therewith a statement made by affiant, dated the 25th 
lay of June 1951, a copy of hospital clinical records, numerous affidavits in support 

‘her claim that her disability was solely the result of the injuries which she 

eived while under treatment at Tokyo Army Hospital, and stating that the 

dition of which she then complained, and does now complain, followed her 
riod of treatment at Tokyo Army Hospital, and also included forms and state- 
nts ser to be filed in connection with her claim; that such claim is further 
lent fied as Case No. X-652907, and considered by the Bureau of Employees’ 
Compensation which denied said claim by an order entered the 15th day of November 
|, on the ground that she was not a civil officer or employee of the United 
states because she was paid from non: appropriated funds, therefore not withir 
provisions of the Federal Employees’ Compensation Act; that she thereafter 
ploved an attorney who failed through ignorance or otherwise to perfect ar 
appeal to the E mployees’ Compensation Appeal Board, as the result whereof the 
aid ruling of the 15th day of November 1951, became final, and affiant was 
oad from further appeals or proceedings in an effort to obtain compensatior 
failure being completely without fault on the part of affiant who had relied 
upon advice which she received from her attorney and others; that she is 
rmed and believes that she would be eligible for compensation under the 
federal Employees’ Act on account of the injuries sustained during her hospi- 
alization at Tokyo, Japan, save and except for the fact that she was not a 
| officer or employee of the United States within the terms of the act because 
salary as an employee of the United States Army was paid from nonappro- 
riated funds; 

[hat she is now remediless insofar as obtaining redress for compensation for her 

sabilitv occurring while a Federal employee except for such relief as may be 
granted her by the Congress of the United States; that there has heretofore been 
filed on her behalf, to wit, on July 24, 1953, in the Ist session of the 83d Congress 

f the United States, House Resolution 6531, upon which no action has thus far 
been taken, and that this affidavit or petition shall be considered, along with 
ther supporting statements and affidavits in furtherance of her claim before the 
Congress. 

2. That your affiant was employed by Far East Command, United States 
Army, on November 12, 1947, after reporting for duty at Washington, D. C. and 
receiving a physical examination from personnel of the American Red Cross in 

at city, and remained in Government employment until the 19th day of July 
pon her departure from Tokyo, having been separated from Government em- 
ployment because of her physical disability following an operation and treatment 
at Tokyo Army Hospital in November 1950; that her employment by the United 
States Army at Tokyo was as a Government accountant and a branch chief of her 


office, charged with the responsibility of accounting for nonappropriated funds 


derived principally from Army post exchange profits, motion-picture profits and 
residual balanees from deactivated Army unit funds, all of which devolved upon 
er great responsibility in accounting and in the organization procedures required 

administer various accounts involving many millions of dollars; 

hat prior to her illness in November 1950, her work was considered outstanding 
uid she was physically able to carry her full workload and was free from any 
ness or disability, and her record is free from absences on account of illness or 
sability other than those which would be considered normal and routine prior 
to November 1950; that, notwithstanding the fact that she was classed with non- 
ippropriated fund personnel, she performed all the duties which civil-service 


hy) 
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personnel in like positions were required to perform, was subject to clos« 
mental supervision, and there was no essential difference in any respect, exc 
solely from accounting standpoint, between her position and that of appropri; 
funds personnel; that she is informed and believes that the sole distinction be: 
the appropriated funds personnel and nonappropriated funds personne] was 
is, that the former have civil-service status and are paid from funds budget 
the Congress, whereas the latter class of personnel are paid from fund 
have not been appropriated and budgeted but are derived from profits ear 
various nonmilitary activities, and salaries of such personnel paid out 
operating expense of such activities; that, while the funds from which your aff 
was paid were classed as nonappropriated funds which were not appropriated a) 
budgeted from the’ Congress but derived from activities not considered str 
military, such activities were and are provided for by law and regulation, and hay 
long been considered to be important elements in maintaining morale and { 
thering the comfort and well-being of the military forces of the United Stat 
are, therefore, an intimate part of the Armed Forces, regardless of the diffe ! 
in which such funds are accounted for and eventually disposed of 

3. That vour affiant is informed and believes that United States Army Regy 
tion 210-50 required that civilian employees of nonappropriated activities 
afforded protection against disability, which regulation is in the following langua 

‘‘Nonappropriated fund activities employing civilian personnel will proy 
workmen’s compensation and employer’s liability insurance with benefits not 
than those required bv laws of the State in which activities are located 

That she is further informed and believes that the application of such 
tion by the Far East Command was subject to the control of the Comma 
Chief of the Command, that there was no specific regulation applicable 
Command, and that she is informed and believes, and has been so advised that 
provision was made to implement the aforesaid order and no protection afford 

‘ivilian employees of nonappropriated fund activities; that prior to emplo 
of this affiant by United States Army at Tokyo she was employed by the An 
Red Cross, and when she was released by this organization as being a s 
employee she obtained permission to apply for employment with the Ar 
exchange at Tokyo, and was informed and believes that the America 
Cross required written assurance that she was fully protected in a manner 
to that provided by the Army regulation cited above, although she does no 
— such written assurance was ever given, nor did she at that tim: 

vason to believe that she was not protected in the same manner as an) 
governmental employee paid from appropriated funds. 

{ Tt hat on or about Labor Day 1950 this affiant became ill suffering me 
pains, and was treated at the Army dispensary in Tokyo, and was able to r 
to week in about 2 weeks; that thereafter on or about the 2d day of Se 
1950 the symptoms recurred and em reported to the Tokyo dispensary 
which she was immediately assigned to Tokyo Army Hospital as an emerg 
surgical case; that upon admission to Tokyo Army Hospital it was found t 
addition to the pain, she was suffering from fever and infection, and treat: 
was undertaken to prepare her for surgery, during which time she was ad 
tered 44 shots of streptomycin as a part of her treatment, which covered a per 
of approximately 11 days; that following such treatment she was advised th: 
infeetion and fever symptoms had cleared sufficiently, treatment was stopped, a 
she was told that she should get out of bed and attempt to build up strength p1 
paratory to surgery. At this time affiant noticed the first signs of the disab 
from which she now suffers, consisting of a queer feeling in her head and diffic 
in walking and maintaining her balance, which she attributed to weakness; 

That on November 21, 1950, she underwent surgery, described as hysterect 
and following the operation, to prevent further infection medications were resu 
for a period of 7 days, during which she received 28 shots of streptomyci 
period of 18 days; that she was thereafter discharged from the hospital 
orizgival symptoms cleared up without complication, but that she retained blurr 
vision, an unsteady walk, and the lack of balance and coordination. That 
or about the 16th day of Decenber 1950, affiant was referred to the Ear, Nos 
and Throat Clinic, Tokyo Army ee and underwent tests and examinati 
under the supervision of Lt. Col. Budetti, at that time Chief of Ear, \ 
and Throat Section, Tokyo fone ‘Hospital, and consultant in otolarynogolog 
Far East Command, where it was determined that affiant had suffered tota 
destruction and loss of sensation in the vestibular nerve, and labyrinth of bot 
ears; that the diagnosis made at that tim., based upon the treatment which sli 
had received, was that her condition was due to the massive doses of streptom) 
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lamaged each ear, that following convalescent leave she returned to he " 

vork on January 4, 1951, and continued oa a part-time basis for approximately 
onth, when she resume d work on a full-time basis; that it became ee 
‘iificult, because of the condition which developed following her hospitalization 
snd treatment in November 1950, to do the work which she had previously been 
able to handle, suffering constantly from dizziness, blurred vision and instability 
ys the result of which she found it necessary to resign, and was separated from 

er employment with the Far East Command as of July 19, 1951. 

5. Affiant further says that she was 47 years old at the time she underwent 

surgery and accompanying treatments above described, and is now 50 years 

i: that ever since her hospitalization in November 1950, she has suffered from 
unpaired vision and hearing, and particularly has difficulty in walking because 
fan almost complete lack of any sense of balance, and must use a cane whenever 
1c attempts to travel more than a few steps or away from any fixed objects 
vhich she can use to maintain balance; that because of this condition, which is 
arent to any person observing her, she became, and is, totally unemployable, 
and has been unable to obtain any sort of gainful employ ment since her separa- 

from Government service on July 19, 1951; that because of her present 
yvsical condition she is unable to lead a normal life or engage in normal activities, 
dmust remain in her home much of the time because of her difficulty in walking 

| in coordination, and for the further reason her appearance in public is a 
yree of embarrassment to affiant, due to her unstable gait, which has from 

e to time been attributed to excessive use of intoxicating liquor. 

6. The undersigned further says that prior to the injuries which she sustained 

Tokyo Army Hospital, and which she has been advised by competent medical 
uuthority is the result of the doses of streptomycin received in November 1950, 
she was robust and vigorous in health, was an experienced accountant and office 
anager, and was able to fill a position of responsibility and authority, as she 

| during her employment by United States Army in Japan, with no known 

vsieal defects, but that at the present time, because of her physical condition 
and appearance she is unable to obtain any employme nt for which she is fitted 
cee and experience, and she would be unable to carry on normal office 
tine which required any moving about or shifting her area of concentration 
fom one detail to another, because of her unsteady vision and total lack of 
alance; that while it is possible she could perform some minor tasks, such as 
ting at a machine in an industrial establishment, performing the same opera- 
continuously, because of her age and physical condition this type of employ- 
nt is not open to her and she has been unable to engage in any sort of gainful 
pation. 

\ffiant further says she has had no means of support except the dissipation of 
r small inheritance and such savings as she had, and for over a year has relied 
ipon the generosity of friends and contributions by charitable organizations to 
vy her extensive medical bills for treatments in an effort to achieve some measure 
rehabilitation, which has been unsuccessful to date; that as a further and con- 
ributing cause to affiant’s present condition is the psychological difficulty of 
iving been transformed almost overnight from a vigorous and able woman, 
ipable of earning a substantial living and accepting heavy responsibility, such 
is supervision and administration of a large office, and accounting for great sums 
f money, such as she did immediately prior to her illness, into a semi-invalid, 
vith the physical manifestations normally attributable to old age at a time when 
f she had not become so disabled she would be in the prime of her life; that because 

her physical condition and constant worry attendant as result of her disability 
nd financial straits her entire emotional makeup has been permanently changed, 
ind there is no possibility that she can ever again be considered a normal person 
r lead a normal life. 

7’. Your affiant presents this affidavit as her request that relief be granted her 

the Congress of the United States by passage of an act of Congress awarding 
era sum of money in lieu of the compensation which she would have received 
had she been subject to the Federal Employees’ Compensation Act, taking into 
onsideration her previous earning capacity, life expectancy, and the fact that 
she has no hope of ever again being able to support herself, nor has she any 
relative upon whom she can rely for financial assistance. 

\ffiant further requests that her original application for relief under the 
Federal Employees’ Compensation Act, forwarded under date of July 15, 1951, 
y Col. R. H. Chard, AGC, Civilian Personnel Officer, General Headquarters 
Far Kast Command, together with all enclosures, and including — its of lay 


persons who witnessed her physical chanre, assigned Case No. X-652907 by the 
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Bureau of Employees’ Compensation, Department of Labor, her civiliay 
sonnel record as an employee of the United States Army from Nover 
1947, to July 19, 1951, and all other supporting statements and affiday 
medical doctors and other persons be read and considered as a part of th 
davit and petition for the relief aforesaid, all of which documents affiani 
informed and believes correctly state the basis upon which she seeks relief 
Pauline H. Corset 


Pauline H. Corbett, affiant herein, states upon her oath that the allegatio 
matters set forth in the foregoing affidavit are true, except where she states + 
same to be upon information and belief, and where she states such matters 
information and belief, she believes them to be true 

PAULINE H. Corsi 


Taken, subscribed, and sworn to before the undersigned authority, this 1 
day of March 1954. 
My commission expires March 5, 1964. 
GEORGE W. Woop 
Votary Public in and for Kanawha County, W 


STATE OF KANSAS, 
County of Sedgwick, ss 

This day came Joseph A. Budetti, M. D., who, being first duly sworn, dep 
and says as follows: 

That during the years 1950 to 1953, including the months of November and 
December 1950, he was Chief of Ear, Nose, and Throat Section, Tokvo Arn 
Hospital, and consultant in otolaryngology for the Far Kast Command, Unit 
States Army, and as such had medical supervision over all patients admitted t 
the ear, nose, and throat clinic for treatment or observation at Tokyo Ar 
Hospital, at Tokyo, Japan. : 

That Mrs. Pauline H. Corbett underwent observation and treatment at 
said ear, nose, and throat clinic during the period of affiant’s active duty as 


member of the Medical Corps of the United States Army, affiant having be 
separated from the service in November 1953. 

That at the request of Harry Scherr, Jr., attorney at law, Huntington, W. Va 
affiant makes the following statement in the form of a letter to Mr. Scherr, dat 
January 19, 1954: 


“JANUARY 19 
‘Mr. Harry Scuerr, Jr 
Attorney, Suite 1200, First Huntington National Bank Building, 
Huntington, VV 


“Dear Mr. Scuerr: As you mentioned in your letter, the case of Mrs 
Corbett is sufficiently unusual so that I can recall the essential features of t 
even Without available records. As I remember, Mrs. Corbett was sent d 
the ENT clinie for consultation study after the signs of vestibular dist 
were noted. She had received a series of streptomycin shots for treatme 
pelvie or renal condition during her hospitalization at Tokvo Army Hospit 
cannot recall the dosage, but the dosage is not too important since case | 
reported since those early days of streptomycin experiences, have shown that 
people with hypersensiti\ ity can manifest toxic reaction to the streptomyci: 
with small or short courses of the medicine 

“T recall that, from the examination given by me and the ENT staff, this 
inanifested complete loss of reaction to tests of her vestibular apparatus 
showed a definite loss of balance and difficulty in walking * * * a characteris 
of people whose vestibular apparatus is not functioning and who must depe 
their muscular (proprioceptive) and visual control. Because of her middle-ag 
status, this adjustment is much more difficult to make than it would be in a yi 
person. From my recollection, there was no question in my mind, at that 
as to the cause and effect and as to the severity of her disability produced | 
streptomycin. 

“T trust that you will be able to utilize the foregoing information i 
attempts to obtain some legal aid for her. I think that the hospital records 
probably confirm most of the facts of her case. 

Sincerely, 
‘Josepn A. Buperri, M. D 
Formerly Chief of Ear, Nose and Throat Section, Tokyo Army Hospita 
Consultant in otolaryngology for the Far East Command, 1950-° 
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That as outlined above affiant has an independent recollection of the case of 

Mrs. Corbett, but cannot recall the dates when he examined her, but based on 
information furnished by Mr. Scherr he believes that she was admitted to the ear, 
nose, and throat clinic on or about December 16, 1950. He has also examined, at 
the request of Mr. Scherr, WD AGO Form No. 8-24 (July 1, 1944) bearing Serial 
Vo. 5560, containing the name of Pauline Corbett in line 1, showing date of admis- 
sion in line 9 as December 16, 1950, and believes that the same refers to the case 
f Pauline H. Corbett, which has been above referred to, and further believes that 
section 11 of said form is probably the writing of an assistant in that time, although 
there is no means of further identifying the same. Affiant further says that his 
identification of this form is based upon the representation of said Harry Scherr, 
ir. that the same was furnished by the Department of the Army, Office of the 
\djutant General, Kansas City Records Center, Kansas City, Mo., as a copy of 
yart of the medical and clinical records concerning the hospitalization treatment 
Tokyo Army Hospital of the said Pauline H. Corbett. 
Affiant further says that he has not seen Mrs. Corbett since she left Tokyo 
Army Hospital, at which time she was disabled due to the condition of her health 
hereinabove set forth; and that prior to her departure from Tokyo affiant, under 
date of May 21, 1951, gave Mrs. Corbett, for her use in obtaining berthing and 
feeding facilities suitable to her physical condition, a note upon a prescription 
blank, written and signed by him in his own hand and signed by him, in the fol- 
owing words; 


al 


“May 21, 1951. 


“Miss Pauline H. Corbett has suffered a disturbance of balance which warrants 
special consideration in regard to berth and feeding facilities. She should have 
a minimum of stair climbing. 

“J. A. Buperti, M. D. 
“Chief E. N. and T., Tokyo Army Hospital Medical Corps.”’ 


The undersigned further says that he understands that this affidavit will be 
ised in support of a claim filed by the said Pauline H. Corbett against the United 
States Government because of disability resulting from her illness and subsequent 
treatments at Tokyo Army Hospital, and that the statements made herein are as 
fair and impartial as can be made, based upon affiant’s recollection of the case, 
without having examined the original records or reexamined Mrs. Corbett. 

Dated at Wichita, Kans., this the 15th day of March 1954. 

JosepH A. Buperti, M. D. 


Taken, subscribed and sworn to before me, and given under my hand and 
notarial seal, this the 15th day of March 1954. 
My commission expires June 28, 1954. 
[NOTARIAL SEAL] ESTHER VANCE, 
Notary Public in and for the County of Sedgwick, State of Kansas. 


Stare oF West VIRGINIA, 
County of Cabell, ss: 

[he undersigned, W. K. Marple, being first duly sworn, says as follows: 

1. That he is a medical doctor, duly qualified as a specialist in the practice of 
medicine as the same relates to eye, ear, nose, and throat, licensed in the State of 
West Virginia, and maintains his offices at Suite 400 First Huntington National 
Bank Building, Huntington, W. Va. 

2. That on January 27 and 29, 1954, Pauline H. Corbett, 1303A Lewis Street, 
Charleston, W. Va., was examined in his office, and that pursuant to such examina- 
tion he made the following report and findings: 

On the first visit, I examined the patient with reference to her major complaint 
of severe persistent vertigo which had existed since November 1950, at which 
time she had received approximately 11 to 18 days’ course of streptomycin 
therapy for a kidney infection. The patient stated that she also had experienced 
some diplopia and nystagmus and experienced difficulty in walking. There 
was no associated nausea or vomiting. 

Examination revealed the vision in the right eye to be 20/25 correctable to 20/20 
Jaeger I. The vision in the left eye 20/30 correctable to 20/20 Jaeger I. There 
was no evidence of any nystagmus at this time and there was no indication of 
any diplopia. The eye examination was essentially negative. Nares and 
sinuses were normal. Pharynx and larynx were normal. Ear canals were clear 
and tympanic membranes intact. Audiogram revealed the hearing to be slightly 
diminished bilaterally but could be considered to be within normal limits. Caloric 
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stimulation of the inner ear with ice-cold water revealed no response on the right 
side and only a slight reaction to stimulation on the left side. On the second visit 
on January 29, 1954, examination was performed by my partner, Dr. M, J 
Thomas. Audiogram was repeated and caloric stimulation tests repeated with 
copious quantities of ice-cold water. Dr. Thomas also noted that there was one 
degree of right hypophoria which was evident by the Maddox Rod examination 
but still no evidence of any diplopia. The results of the second examination 
were essentially the same as on the first visit. 

It is Dr. Thomas’ and my opinion thet this patient has a definite permanent 
impairment of the function of the vestibular nerve bilaterally. This type of 
condition could be directly related to streptomycin therapy. 

3. That he is informed and believes, and it is therefore his opinion, Mrs. Corbett 
would have a very limited opportunity for employment, that her age (50 years 
and obvious physical impairment would be a deterring factor to a prospective 
employer, and to this extent he would consider her unemployable, and it is his 
further opinion that Mrs, Corbett’s condition is permanent and no future improve. 
ment is to be anticipated. 

4, That he understands that this affidavit is to be filed in support of a claim of 
Mrs. Corbett for compensation by an act of the Congress of the United States 
and that the facts and matters contained herein are true to the best of his knowl. 
edge, information and belief. 


W. IX. Marpte, 


The undersigned, M. J. Thomas, being first duly sworn, says that he is a medica] 
doctor and the same Dr. M. J. Thomas referred to in the foregoing affidavit of 
W. K. Marple, and further states that he concurs in the diagnosis and conclusions 
regarding Pauline H. Corbett. 

M. z THOMAS 

Taken, subscribed and sworn to by W. K. Marple and M. T. Thomas before the 
undersigned authority, this 29th day of March 1954. 

My commission expires August 9, 1956. 

[SEAL] Harry ScHERR, Jr., 

Notary Public, Cabell County, W. 


PowER OF ATTORNEY 


|, Pauline H. Corbett, of 1303A Lewis Street, Charleston, W. Va., do hereby 
constitute and appoint Harry Scherr, Jr., attorney-at-law, Huntington, W. Va., 
as my true and lawful attorney-in-fact, to represent me and to act in my plac 
and stead, except as may be prohibited under the laws of the United States, 
all matters relating to my request for relief and payment of compensation 
by the United States Government for injuries sustained while a patient at Tokyo 
Army Hospital, Tokyo, Japan, in November 1950, being at that time a civilian 
employee of United States Army, and authorize my said attorney to appear 
before any committee of Congress, and to examine any documents or records 
connected with my governmental service, except as may be prohibited by law 
PAULINE H. Corset! 
Acknowledged before the undersigned authority this the 23d day of March, 1954. 
[SEAL] GrorGE W. Woop, 
Notary public in and for Kanawha County, W.Va 


My commission expires March 5, 1964. 
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NekEss (| HOUSE OF REPRESENTATIVES | REPORT 


d Session J ( No. 2527 


ROBERT H. WEBSTER 


y 26, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany 8. 384] 


The Committee on the Judiciary, to whom was referred the bill 
S. 384) for the relief of Robert H. Webster, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report 1549, 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the recommenda- 


tion of the Senate. 
[S. Rept. No. 1549, 83d Cong., 2d sess.] 


[he purpose of the proposed legislation, as amended, is to authorize and direct 
the Secretary of the Treasury to pay to Robert H. Webster, a money-order clerk 
inse Moscow, Idaho, post office, the sum of $100, representing an amount re- 
funded to the United States by Mr. Webster because of the loss of a money order 

May 22, 1952. 

STATEMENT 


On May 22, 1952, while Mr. Webster was conducting a civil-service examination, 
a money order for $100 was presented to his relief, Mr. Norman L. Johnson, for 
payment. Clerk Johnson did not have sufficient funds on hand at the time the 
oney order was presented for payment, and was given the amount necessary by 
the acting postmaster from certain trust funds. The acting postmaster placed 
he paid money order with the trust funds, and when Mr. Webster returned, was 
reimbursed from Clerk Webster’s money-order funds. What happened to the 
paid money order, after it was turned over to Clerk Webster, is not known. How- 
ever, it appears that it may have fallen in a trash basket and was burned with the 
h. It further appears that Clerk Webster was “in a hurry to terminate his 
tour of duty on May 22” and did not note that his account was short $100 when 
ie checked his account that date. The shortage was not discovered until the 
close of business on May 23, 1952. Clerk Webster paid the shortage at the time 
t was discovered. 
In a letter addressed to the sponsor of the bill, Mr. Webster stated 
“I realize that this loss was caused by my carelessness and negligence but during 
11 years in the postal service I have tried conscientiously to do my work to 
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43p CONGRESS t HOUSE OF REPRESENTATIVES § REPORT 
21 Session tl No. 2528 


CONSIDERATION OF H. R. 10051 


Juty 26, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 686] 


The Committee on Rules, having had under consideration House 
Resolution 686, report the same to the House with the reeommenda- 
tion that the resolution do pass. 
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s3p Congress {| HOUSE OF REPRESENTATIVES jf REPORT 
] Session \ i No. 2529 


CONSIDERATION OF S. 2033 


y 26, 1954.—Referred to the House Calendar and ordered to be printed 


\fr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 687] 


The Committee on Rules, having had under consideration House 
Resolution 687, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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$3p CONGRESS HOUSE OF REPRESENTATIVES REpPoRT 
qi Ne 8820 No. 2530 


KARL L. VON SCHLIEDER 


Ir.y 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\(r, Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1216] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1216) for the relief of Karl L. Von Schlieder, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1550, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recommenda- 
tion of the Senate. 





[S. Rept. No, 1550, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to relieve Karl L. von Schlieder of 
all indebtedness to the United States which accrued during the period from July 

1947, to January 1, 1953, by reason of the failure on the part of the Veterans’ 
\dministration and the Air Force Finance Center, Denver, Colo., to reduce the 
said Karl L. von Schlieder’s retirement pay pursuant to section 212 of the act of 
June 30, 1932, as amended (47 Stat. 406; 5 U. 8. C. 59a). 


STATEMENT 


The records of the Department of the Air Force show that Karl L. von Schlieder 
was retired as a first lieutenant on October 26, 1943, for reasons of physical dis- 
ability. Lieutenant von Schlieder accepted employment as post librarian, Fitz- 
simons Army Hospital, Denver, Colo., on July 1, 1947, with his compensation 
therefor paid from the hospital central post fund (nonappropriited). His present 
salary as post librarian is $3,600 per annum. 

On July 1, 1952, the Air Force Finance Center, Denver, Colo., assumed the 
responsibility for paying the retired pay accounts of all Air Force retired personnel. 
The finanee eenter first became aware of Lieutenant von Schlieder’s Federal 
employment on November 18, 1952, as a result of a civilian employment certificate 
which the center mailed to all retired commissioned officers recciving retirement 
pav. The Air Foree then made a determination that the source of Lieutenant 
on Schlieder’s disability did not exempt him from section 212 of the act of June 
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_ 


30, 1932. Accordingly, Lieutenant von Schlieder’s retirement pay in the am 
of $194.52 per month was suspended on January 1, 1953, and no payments have 
been made since that date. 

Section 212 of the act of June 30, 1932, as amended (47 Stat. 406: 5 1 
59a), provides that no person holding a civilian office or position under the U; 
States Government shall be entitled to retired pay from the United States { 
on account of services as a commissioned officer at a rate in excess of an amo 
which, when combined with the annual rate of compensation from such civiljs 
office or position, makes the total rate from both sources more than $3,009 
Officers retired for disability incurred in combat with an enemy of the | 
States or for disabilities resulting from an explosion of an instrumentalit 
in line of duty are exempted from the $3,000 limitation. Since the sour 
Lieutenant von Schlieder’s disabilitv retirement did not excempt him fro 
$3,000 limitation as provided in section 212 in the act of June 30, 1932, th 
Force determined that he is indebted to the United States in the am 
$11,138.96, as a result of overpayment of retirement pay from July 1, 1947. % 
January 1, 1953. 

The Air Force arrived at the decision that the retired pay of Lieutenant 
Schlieder would have to be suspended since it is considered that employment 
a nonappropriated fund activity constitutes ‘holding a position under the | 
States Government’’ within the meaning of section 212 of the act of Jur 
1932. This opinion is based on Comptroller General and Court of Claims d 
cisions. The line of reasoning applied by the Comptroller General and the ( 
of Claims, in similar cases, was that the limitations placed on retired pay by sect 
212 of the act of June 30, 1932, as amended, applied equally to employment 
whether paid from appropriated or nonappropriated funds so long as the 
appropropriated funds are public funds and under the control of the U: 
States Government, or its officers 

The Department of the Air Force states that the claimant is legally indebted 
to the United States in the sum of $11,138.96, but that there is no indication that 
Lieutenant von Schlieder did not honestly believe that he was entitled to the retire 
ment pay which he received during the period of July 1, 1947, to January 
1953, and it recommends that there are equitable considerations in favor of t 
claimant. The Department further states that should the Congress feel that th 
claimant should be relieved of his indebtedness, that the Department of th 
Air Force will interpose no objection to the enactment of this feature of the legis- 
lation 

The committee notes the objection of the Department of the Air Fore: 
section 2 of the bill and concurs therein and, accordingly, has amended the | 
so as to delete section 2 therefrom 

A study of this matter leads the committee to the conclusion that the bill, as 
amended, is meritorious and recommends favorable consideration of S. 1216 
as amended. 

DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, September 11, 1953 
Hon, WitiiaAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request for the Departm« 
of the Air Force views with respect to S. 1216, a bill for the relief of Karl | 
von Schlieder. 

The purpose of S. 1216 is to relieve Karl L. von Schlieder of all indebtedness 
the United States which accrued during the period from July 1, 1947, to January 
1, 1953, by reason of the failure on the part of the Veterans’ Administration and 
the Air Force Finance Center, Denver, Colo., to reduce the said Karl L. vor 
Schlieder’s retired pay pursuant to section 212 of the act of June 30, 1932, as 
amended (47 Stat. 406; 5 U.S. C. 59a). Section 2 of the bill would provide that 
the amount payable to the said Karl L. von Schlieder as a retired commissioned 
officer of the Air Force shall not be reduced by reason of his employment as 
librarian at Fitzsimons Army Hospital, Denver, Colo., notwithstanding section 
212 of the act of June 30, 1932, as amended. 

The records of this Department show that Karl L. von Schlieder was retired as 
a first lieutenant, on October 26, 1943, for reasons of physical disability. Lieu- 
tenant von Schlieder accepted employment as post librarian, Fitzsimons Arm) 
Hospital, Denver, Colo., on July 1, 1947, with his compensation therefor paid 
from the hospital central post fund (nonappropriated). His present salary 4s 
post librarian is $3,600 per annum. 
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On Julv 1, 1952, the Air Force Finance Center, Denver, Colo., assumed the 
responsibility for paying the retired pay accounts of all Air Force retired personnel. 
The finance center first became aware of Lieutenant von Schlieder’s Federal em- 
ployment on November 18, 1952, as a result of a civilian employment certificate 
which the center mailed to all retired commissioned officers receiving retirement 
pay. The Air Force then made a determination that the source of Lieutenant 
von Schlieder’s disability did not exempt him from section 212 of the act of June 
9) 1932. Accordingly, Lieutenant von Schlieder’s retirement pay in the amount 
of $194.52 per month was suspended on January 1, 1953, and no payments have 
been made since that date. 

Section 212 of the act of June 30, 1932, as amended (47 Stat. 406; 5 U.S. C. 59a), 
provides that no person holding a civilian office or position under the United States 
Government shall be entitled to retired pay from the United States for or on ac- 
count of services as a commissioned officer at a rate in excess of an amount which, 
when combined with the annual rate of compensation from such civilian office or 
position, makes the total rate from both sources more than $3,000. Officers 
retired for disability incurred in combat with an enemy of the United States or for 
lisabilities resulting from an explosion of an instrumentality of war in line of duty 
are exempted from the $3,000 limitation. Since the source of Lieutenant von 
Schlieder’s disability retirement did not exempt him from the $3,000 limitation 
is provided in section 212 in the act of June 30, 1932, the Air Force has deter- 
mined that he is indebted to the United States in the amount of $11,138.96, as a 
result of overpayment of retirement pay from July 1, 1947, to January 1, 1953. 

The Air Force arrived at the decision that the retired pay of Lieutenant von 
Schlieder would have to be suspended, since it is considered that employment 
by a nonappropriated fund activity constitutes holding a position under the 
United States Government within the meaning of section 212 of the act of June 30, 
i932. This opinion is based on Comptroller General and Court of Claims deci- 
sions. The line of reasoning applied by the Comptroller General and the Court of 
Claims, in similar cases, was that the limitations placed on retired pay by section 
212 of the act of June 30, 1932, as amended, applied equally to employment 
whether paid from appropriated or nonappropriated funds so long as the non- 
appropriated funds are public funds and under the control of the United States 
Government, or its officers. 

The Department of the Air Force is of the opinion that Ist Lt. Karl L. von 
Schlieder is legally indebted to the United States in the amount of $11,138.96. 
There is, however, no indication that Lieutenant von Schlieder did not honestly 
believe that he was entitled to the retired pay which he received during the period 
July 1, 1947, to January 1, 1953. Accordingly, there are equitable considerations 
and if the Congress feels that Lieutenant von Schlieder should be relieved of his 
indebtedness to the United States, the Department of the Air Force would inter- 
pose no objection to the anactment of section 1 of S. 1216. 

The Department of the Air Force recommends against favorable consideration 
of section 2 since this would waive the provisions of section 212 of the act of 
June 30, 1932, as amended, in favor of one individual and would obviously be 
discriminatory. The Air Force knows of no reason why Lieutenant von Schlieder 
should be singled out for the preferential treatment which section 2 of S. 1216 
would afford. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
H. Lee Wuite, 


Assistant Secretary of the Air Force. 


SEPTEMBER 30, 1953. 
Hon. WiLL1AM LANGER, 
Chairman, Committee or the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR LANGER: This is in reply to a request of your committee trans- 
mitted by the Department of Justice for a report on 8. 1216, 83d Congress, a bill 
for the relief of Karl L. von Schlieder, which provides as follows: 

“That Karl L. von Schlieder, a librarian at Fitzsimons Army Hospital, Denver, 
Colo., is hereby relieved of all indebtedness to the United States by reason of the 
failure, during the period from July 1, 1947, to January 1, 1953, on the part of 
the Veterans’ Administration and the Air Force Finance Center, Denver, Colo., 
to reduce, pursuant to section 212 of the act of June 30, 1932, as amended (47 
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Stat. 406) (limiting the amount of retired pay of certain commissioned office, 
holding positions under the United States Government), the amounts payable 
to the said Karl L. von Schlieder as a retired commissioned officer of the Air Forpa 
while he was employed as a librarian at such hospital. 

“Sec. 2. Notwithstanding the provisions of the said section 212 of the act of 
June 30, 1932 (47 Stat. 406), the amounts payable to the said Karl L. von Schliedey 
as a retired commissioned officer of the Air Force shall not hereafter be redyced 
by reason of his employment as librarian at Fitzsimons Army Hospital, Denyer 
Colo.” 

The records of the Veterans’ Administration disclose that Karl L. von Sx 
(C-3127105), a World War II veteran, applied for and was granted compensa 
on account of tuberculosis incurred in service and determined to be 100 perce 
disabling. Based upon this determination, he was awarded compensation 
amount of $100 monthly, effective October 26, 1943, the day following t 
of his separation from active military service. In accordance with ¢ 
law this rate was increased to $115 monthly, effective June 1, 1944. | 
dated January 18, 1945, the War Department certified to the Veterans’ Adi 
tration that Karl Lohr von Schlieder was entitled under the provisions of se¢ 
5 of the act of April 3, 1939 (53 Stat. 557), as amended (10 U. 8. C. 45¢ 
retirement pay as a first lieutenant, second pay period, effective October 26, 1943. 
in the amount of $125 monthly. 

By letter dated February 20, 1945, Mr. von Schlieder was advised | 
Veterans’ Administration of his right to elect to receive either retirement pay 
continue to receive payment of compensation. Mr. von Schlieder was { 
advised that under the provisions of section 212 of the act of June 30, 19 
Stat. 406), as amended (5 U. 8. C. 59a), no Federal employee, employes 
municipal government of the District of Columbia, or employee of any cor 
tion, the majority of the stock of which is owned by the United States, s 
entitled, during the period of such employment, to retirement pay fro) 
United States on account of service as a commissioned officer at a rate in excess 
of an amount, which when combined with the annual rate of compensatior 
such employment, makes the total rate from both sources more than $3,000 
annually. Such provision, however, is not for application if the disease or r 
for which retirement pay has been authorized was incurred in combat wit 
enemy of the United States or was the result of an explosion of an instrument 
of war in line of duty. It was pointed out that the provisions of the ment 
section 212 were applicable in Mr. von Schlieder’s case. Moreover, it was 1 
that he was employed under civil service as a clerk in the Fitzsimons 
Hospital post library. He was further advised that should he elect to rec 
retirement pay, such payment would be subject to reduction in accordance 
section 212. 

Mr. von Schlieder, in a letter dated March 1, 1945, elected to receive retire- 
ment pay instead of payment of compensation and acknowledged his under 
standing that such retirement pay would be reduced in accordance with the 
provisions of section 212. Accordingly, payment of compensation was disco! 
tinued and a retroactive award of officer’s retirement pay in the amount of $125 
monthly, effective October 26, 1943, was made subject, of course, to the prior 
payments of compensation. 

Mr. von Schlieder’s salary from his Federal employment was increased 
several occasions and in accordance with the provisions of section 212, the mont! 
rate of retirement pay was correspondingly reduced each time notice of such fa 
was received. In this connection it should be noted that one such notice of 
crease in salary was contained in a letter from Mr. von Schlieder dated July 1! 
1945, wherein he acknowledged that such salary increase would cause a reductio 
of his retirement pay. Ina letter dated June 10, 1947, Mr. von Schlieder notified 
the. Veterans’ Administration that he was terminating his Federal employment 
June 30, 1947. This fact was confirmed by letter dated July 18, 1947, from thi 
Fitzsimons Army Hospital. Accordingly, the full rate of officer’s retirement 
pay (which had been increased to $150) was restored effective July 1, 1947 
This rate was paid by the Veterans’ Administration through June 30, 1950, at 
which time the account was transferred to the Department of the Army for 
payment in accordance with Executive Order 10122, promulgated April 14, 1950 

On January 28, 1953, Mr. von Schlieder reapplied for compensation for his 
service-connected disability. The veteran’s inactive pulmonary tuberculosis was 
found to be 50 percent disabling. The veteran waived retirement pay and was 
ne compensation in the amount of $86.25 monthly effective January 28, 
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KARL L. VON SCHLIEDER 5 


4t the time of receipt of your request for a report on S. 1216 the Veterans’ 
{dministration was not aware of the overpayment set forth in the bill. Accord- 
ely, information was requested of the interested military departments concern- 
» the facts and circumstances of Mr. von Schlieder’s employment and the over- 
ment made for the period set forth in the bill. It was learned that Mr. von 


pa’ # - . ‘ 

“ehlieder had not terminated his employment with the Fitzsimons Army Hospital 
30, 1947, but that his position had been changed from one with civil- 

service status to one without such status. Based on information furnished by the 


military departments it was found that Mr. von Schlieder’s failure to notify the 
Vete a Administration of his continued employment resulted in an overpay- 
ment in the amount of $5,134.62 on his account for the period July 1, 1947, 
rough June 30, 1950, the period for which payments were made under the 
irisdiction of the Veterans’ Administration and it is understood that during the 
period from July 1, 1950, through December 31, 1952, the Departments of the 


{rmy and Air Force overpaid Mr. von Schlieder an additional $6,004.40. 
Upon learning of the overpayment immediate steps were taken by the Veterans 


\dministration to suspend payment of compensation to Mr. von Schlieder and 
yply such payments to the liquidation of the overpayment. By letter dated 
31, 1953, the Veterans’ Administration notified Mr. von Schlieder of the 
erpayment made by the Veterans’ Administration and of the suspension of 
mpensation payments. He was requested by the Veterans’ Administration to 
make refund of the overpayment. In reply Mr. von Schlieder in a letter to the 
Veterans’ Administration dated August 10, 1953, contended that since his salary 
vas paid from nonappropriated funds (central post fund, Fitzsimons Army 
Hospital), such salary pay ments did not come within the provisions of section 212 
fthe act of June 30, 1932. In light of applicable decisions of the Comptroller 
General of the U nited States on this matter (see 24 Comp. Gen. 771), it was 

nd by the Veterans’ Administration that the salary paid to Mr. von Schlieder 
id come within the provisions of section 212 of the act of June 30, 1932. By 
tter dated September 11, 1953, Mr. von Schlieder was advised of this determina- 


§. 1216, if enacted into law, would relieve Karl L. von Schlieder of any liability 
to repay the overpayment of officer’s retirement payment and would permit his 
future employment as librarian at the Fitzsimons Army Hospital without reduc- 
tion of officer’s retirement pay notwithstanding the provisions of the act of June 
30, 1932. The provisions of section 212 of the act of June 30, 1932, were explained 
to Mr. von Schlieder, and on several occasions he made known his understanding 
of its provisions and effect. The Veterans’ Administration is not aware of any 
reason for singling out the case of Karl L. von Schlieder for special legislative 
treatment. To do so would be discriminatory and precedential. 

In view of the interests of the Departments of the Army and the Air Force 
in this case, it is believed that the committee may desire to secure the views of 
the Secretary of Defense relative to the proposal. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 





H. V. Hieiey, Administrator. 


O 
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831 CONGRESS HOUSE OF REPRESENTATIVES Report 
a] Session No. 2531 


WILLIAM B. BAKER AND DON P. FANKHAUSER 


Jury 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany S. 1434] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1434) for the relief of William B. Baker and Don P. Fankhauser, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1578, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. 


{S. Rept. No. 1578, 83rd Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to pay to William B. 
Baker, of Seattle, Wash., the sum of $64.25 and to Don P. Fankhauser of Alexan- 
dria, Va., the sum of $72 in satisfaction of all claims they may have against the 
United States for the value of personal property lost in a storm off False Point 
Pybus Bay, Admiralty Island, Alaska, on August 26, 1950 


STATEMENT 


The facts are contained in the Department of the Interior’s letter dated 
November 6, 1953, which is printed in full below. 

The committee is of the opinion that the claimant should be reimbursed for his 
losses herein and recommends that the bill be considered favorably. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 6, 1958. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator Lancer: Reference is made to your request for a report 

on 8S. 1434, a bill for the relief of William B. Baker. 
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WILLIAM B. BAKER AND DON P. FANKHAUSER 


I recommend enactment of the proposed legislation, provided it is amy 
the extent et out herein 
The proposed bill would authorize and direct the payment of $138 
William B. Baker, of Seattle, Wash., in satisfaction of all claims My; 
may have against the United States for the value of personal property | 
storm off False Point, Pybus Bay, Admiralty Island, Alaska, on August 2¢ 
In 1950 Mr. William B. Baker and Mr. Don P. Fankhauser were e 
by the Fish and Wildlife Service as fishery aides in Alaska. Their duties r 
them to travel by small boat through the various fishing areas in the vi 
Admiralty Island On the morning of August 25, 1950, Mr. Baker a 
!on areturn trip in a 16-foot outboard boat from thei 
rary camp at Cannery Cove in Pybus Bay to their base camp at Pleasa 
on Admiralty Island According to a subsequent report of the incider 
water was slightly choppy, but not unusually so. Some 2 miles no 
Pybus Point, the cooling line of the motor became clogged with kelp, e 
sary repairs delaved the trip for about 20 minutes. During this period of 
| the sea became quite rough. The two employes 


Fankhauser starte« 


the wind increased ant 


decided to head for Bambier Bey for protection. By the time they reacl 
vicinity of the Libby, McNeil & Libby fish trap No. 15, the wind wes so 
as to make it difficult to hold the boat on its course. In addition, the | 

taking water over the stern and side. Being unable to find a good spot to 
the boat on the rocky coast, the occupants lecided to tie up at the tra} 


the wind lessened After tying to the trap, the intensity of the storm m: 
impossible for the Messrs. Baker and Fankhauser to retrieve their equi; 
from the boat tied alongside the fish trap. At about 3 a. m I< 
morning, the storm reached its height and the tide changed so as to for 
boat against the trap, smashing its hull. At the same time a large swell 
he boat over and all of the personal equipment remaining in the boat wa 

It does not appear that there was any negligence on the part of the em)! 
in connection with the incident, and thus, there is no basis for a claim : 
the Government under the provisions of the Federal Tort Claims Act of 
In these circumstances, reimbursement for the loss involved can be mack 
if authorized through legislation of the nature now under consideration. 

In 1950 the two employees filed a report of the accident which includ 
itemization of personal property lost and the value thereof. As shown b 
enclosed copy of the claimants’ itemized statement, the loss sustained by Mr 
Fankhauser amounted to $72 and that sustained by Mr. Baker to $64.25 
total of $136.25. One item was listed by Mr. Baker, a sleeping bag, w 
assigning a value. It may be that this makes up the difference between the 
value of $136.25 shown in the report, and the $138.25 specified in the bill. H 
ever, it seems that the bill should be amended so as to authorize the pay 
of not to exceed $64.25 to Mr. Baker and the payment of $72 to Mr. Fankhau 
The De>artment has no ready means of determinging the exact value of the per 
sonal equipment involved, but believes the amounts specified in the report 
the employees are reasonable. 

I have been advised by the Bureau of the Budget that there is no objection 
to the submissicn of this report to your committee. 

Sincerely yours, 


OrmE LEwis, 
Assistant Secretary of the Interio 








WILLIAM B. BAKER AND DON P. FANKHAUSER 


DEPARTMENT OF THE INTERIOR, Fish AND WILDLIFE SERVICE 


OFFICE OF REGIONAL DIRECTOR, JUNEAU, ALASKA 


s of Government and personal equipment on Aug 


Aids William Blake Raker and Don Philip Fankhauser 


st 

vernment property: 
16-foot outboard boat 
tifle (830-06 Springfield 
Automatic gas can 
Gas cans (5-gallon size 
Coleman camp stove 
Camp cooking set and silverware _ 
lire pump 
Air mattress _ 
Oars (set) 
Life preservers 
Anchor 


fools for Johnson Seahorse, mode! SD—20 (pliers, 


file, wrench 


screwdriver, spark-plug wrench, and 1 crescent wrench) (set) 


Large tarpaulin 
Motor cover 
Personal property: 
Don Philip Fankhauser: 
Food 


Casting rod, Marhoff casting reel and rod cass 


Line and box of lures 
Slippers 

Work pants 

Toilet articles and case 
Mosquito netting 


Total value 


William Blake Baker: 
Casting rod, casting reel, and case 
Line and lures 
Work shoes 
Work pants 
3 pairs wool boot socks, at $1.50 
1 field jacket 
1 rain hat 
1 first-aid kit___-- ; 
EKider-down sleeping bag (cost not determined 


Total value (plus cost of sleeping bay 


O 


26, 1950, by Fisheries 


00 


. 50 
. 00 
. 00 


50 


. 00 
. 00 


00 


00 


a 40 


00 
50 
50 
50 
00 


00 
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Id Ne¢ ssion 


LT. COL. GEORGE P. PRICE 


Ivty 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\r. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1615) 


The Committee on the Judiciary, to whom was referred the bill 
S. 1615) for the relief of Lt. Col. George P. Price, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1552, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recommen- 
dation of the Senate. 


[S. Rept. No. 1552, 83d Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to authorize the Secre- 
tary of the Treasury to pay, out of any money in the Treasury not otherwise 
ippropriated, to George P. Price, lieutenant colonel, Finance Corps, Army of the 
United States, the sum of $401.30 in full satisfaction of his claim against the 
United States for reimbursement of the amount paid by him in settlement of the 
charge entered on his account by reason of the erroneous payment of such sum 
ipon a forged voucher on October 13, 1948, at the Army Medical Center, Wash- 
ington, D. C., while he was finance officer at such medical center. 


STATEMENT 


The Department of the Army does not object to the enactment of this legisla- 
tion and the Department of Justice concurs in the views of the Department of the 
\rmy. All of the facts relative to this claim are summarized in the Department 
of Justice’s report, which is hereinbelow set forth in full. 

The committee, after a review of the case, recommends that the bill, 8. 1615, as 
amended, be considered favorably. 
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2 LT. COL. GEORGE P. PRICE 


NOVEMBER 7, 1959 
Hon. Pat McCarran, a 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of thp 
Department of Justice concerning the bill (S. 3057) for the relief of Lt. Col. Georg, 
ig Pelee. : 

The bill would provide for payment of the sum of $401.30 to Lt. Col. George p 
Price, Finance Corps, United States Army, in full satisfaction of his claim againg 
the United States for reimbursement of a like amount paid by him in settlemen; 
of the charge entered on his account by reason of the erroneous payment of sic} 
sum upon a forged voucher at the Army Medical Center, Washington, Dist; 
of Columbia, while he was finance officer at such medical center. 

In compliance with your request, a report was obtained from the Departmen; 
of the Army concerning this legislation. That report, which is enclosed, sets oy 
in detail the facts relating to this claim. Briefly stated, it appears that on Jyly 
15, 1944, Colonel Price, then a captain, was assigned to duty as finance officer 
at the Army Medical Center (now Walter Reed Army Medical Center), Washing. 
ton, D. C., and that he thereafter continued to serve as such at that statior 
May 1950. On October 13, 1948, one Warren L. Arnett, former first lieutenant 
in the Army, appeared at the Army Medical Center posing as Ist Lt. Thomas | 
Butler and requested payment of pay and allowances for the month of September 
1948. He presented a voucher which appeared to be genuine but which |; 
proved to have been forged. Because of this erroneous payment, Colonel Pri 
account was disallowed as to this item. 

It further appears that prior to this incident the Army had knowledge of 
individual who was posing as Ist Lt. Thomas L. Butler and had placed the |: 
name on the monthly stoppage circular, which was distributed to all Army fin: 
officers and which specifically directed that Lieutenant Butler was not to be paid 
anything by any Army finance officer. Pursuant to this directive, Colonel Pri: 
had issued instructions to all personnel of the officers pay section of the finance 
office at the Army Medical Center to check the monthly stoppage circular prior 
to making any payment to transient officers, as well as all officers on duty at the 
center. Despite these instructions, however, a pay clerk processed the afore- 
mentioned forged voucher for payment without first checking the stoppage circular 
to see whether the payee’s name was listed thereon. Pursuant to Army regula- 
tions, Colonel Price was required to refund to the Government the amount paid 
out upon the fraudulent voucher. 

The Department of the Army states that because of the large volume of business 
done at the Army Medical Center under claimant’s supervision, it would have bee: 
physically impossible for him to have personally checked every transactio: 
points out that, while the Army holds finance officers to a high degree of car 
the discharge of fiscal functions, nevertheless, under all of the facts and circum- 
stances in this case, it is of the view that claimant should not be held liable f 
the loss of Government funds in the sum of $401.30 and that in equity he should 
be reimbursed by the United States in that amount. It states, therefore, that 
it would have no objection to the enactment of the bill. 

The Department of Justice concurs in the views of the Department of the Arm 

The Bureau of the Budget has advised this office that there would be no obje 
tion to the submission of this report. 

Sincerely, 
Ross L. MAtong, Jr., 
Deputy Attorney Genera 


OcTOBER 21, 1952 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. Artorney GENERAL: Reference is made to your letter with whi 
you enclosed a copy of 8. 3057, 82d Congress, a bill for the relief of Lt. Col. Georg 
P. Price. You state that the Senate Committee on the Judiciary has requested 
the Department of Justice to submit a report on this bill and has advised that 
if reports are necessary from other sources they will be secured by your Depa! 
ment and submitted along with your report to the committee. You, therefor 
request the comments of the Department of the Army on 8, 3057. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pa‘ 
any money in the Treasurv not otherwise appropriated, to George P. Pri 
T.ios# =. +> Colonel Vina c# Cor s Armv of the ! nited States, the sum of $401.30 
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» full satisfaction of his claim against the United States for reimbursement of the 
amount paid by him in settlement of the charge entered on his account by reason 
{the erroneous payment of such sum upon a forged voucher on October 13, 1948, 
at the Army Medical Center, Washington, District of Columbia, while he was 
ance officer at such medical center.”’ 
VS of the The records of the Department of the Army show that George P. Price was 
|. George horn in Boston, Mass., on October 13, 1912; that he graduated from the High 
school of Commerce in Boston in 1929; that he was employed as a clerk in a 


, 1959. 





reorge P private business establishment from 1929 to 1931; that from 1935 to 1939 he was 
L against employed as a clerk in the finance office, First Corps Area, United States Army, 
ttlement » Boston; and that in 1939 he was employed as a clerk in the United States 
of such Immigration Service at East Boston, Mass., where he worked until March 1942. 
District On October 21, 1939, Mr. Price was appointed a second lieutenant in the Finance 
Department, Officers’ Reserve Corps, Army of the United States. On March 14, 
artment 42, he was ordered to active duty in the Army effective March 23, 1942, and 
sets out e duly entered upon active duty on that date. He has since remained continu- 
on July sly on active duty in the Army. Subsequent to his entering upon active duty 
© officer this officer was promoted successively to first lieutenant, captain, major, and 
V ashing. eytenant colonel. He is now serving in the grade of lieutenant colonel. On 
on until lyuly 15, 1944, while he was serving in the grade of captain he was assigned to 
‘utenant tv as finance officer at the Army Medical Center (now Walter Reed Army 
omas | \ledical Center), Washington, D. C., and he thereafter continued to serve as 
ptember 5 finance officer at that station until May 1950. As finance officer at said 
ch later stat it was his duty to disburse Government funds to military and civilian 
| Price’s personnel for services rendered and to account for such funds. It was also his 
ty to review and revise reports prepared by subordinate personnel; audit prop- 
se Of al rtv accounts; supervise the preparation and verification of all classes of pay 
le latter vouchers; make cash or check payments on all approved vouchers presented to 
finance s office for payment; supervise the maintenance of fiscal records for payments 
be paid made and balances in all funds; and supervise the issuance of war bonds sub- 
el Price scribed for by civilian personnel. 
finance The records of the Department of the Army show that during the month of 
ar prior October 1948 Lieutenant Colonel (then Major) Price had a staff of 18 persons, 
v at the ‘onsisting of 1 Army officer, 2 Army enlisted men, and 15 civilians on duty in 
p afore. he finance office at the Army Medical Center, Washington, D. C. 
circular On October 13, 1948, a person posing as Ist Lt. Thomas L. Butler 0673314, 
regula- appeared at the finance office, Army Medical Center, Washington, D. C.,.and 
nt paid requested payment of pay and allowances for the month of September 1948. He 
; presented what appeared to be genuine extract copies of Department of the Army 
)USINEss Special Orders showing him to be in a duty status and traveling between stations 
Ve been on permanent change-of-station orders. A civilian pay clerk in the officers pay 
ion. it section of said finance office interviewed the person posing as Lieutenant Butler, 
care In and, after checking the aforesaid orders and what appeared to be a genuine Adju- 
cireun- tant Ceneral’s Office identification card, prepared an officer pay voucher for his 
oe foe signature, and processed such voucher for payment, by the civilian cashier. The 
» should 


| civilian cashier examined the identification card, and as it appeared to be genuine, 
re, that paid the voucher in the amount of $401.30. It subsequently developed that this 
voucher had been obtained through fraud, and Major Price’s account, accordingly, 
» Army was disallowed as to this item. 
) objec- After the Office of the Chief of Finance had received information to the effect 
that a person was presenting fraudulent pay vouchers in the name of Ist Lt. 
Thomas L. Butler O 673314 (later identified as Warren L. Arnett, former Ist 
i oe lieutenant, Army of the United States, O 1283003), it placed the name of the said 
vera Ist Lt. Thomas L, Butler on the monthly stoppage circular, beginning with the 
1952 month of April 1948, which was distributed to all Army finance officers. The 
"ee name of the said first Lt. Thomas L. Butler thereafter continued to appear on each 
monthly stoppage circular as long as the party who had represented himself as 
such remained unapprehended. ‘These stoppage circulars specifically directed 
that the said Ist Lt. Thomas L. Butler was ‘‘not to be paid” anything by any 
Army finance office. 


| whie! 
George 


juested It appears that long prior to the cashing of the aforementioned voucher in the 
d that name of Ist Lt. Thomas L. Butler, Major Price had issued instructions to the 
Jepart- military pay supervisor and all pay clerks of the officers pay section of the finance 
refor office at the Army Medical Center, Washington, D. C., to check the monthly 
stoppage circular prior to payment of all transient officers, as well as all officers 

’ on duty at said Army Medical Center. These instructions were well known by 

ori such employees. It appears that Miss Stella Uhorezuk, a pay clerk then on duty 


in the officers pay section at said Army Medical Center, prepared the aforesaid 
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pay voucher in the name of Ist Lt. Thomas L. Butler and processed it for paymep, 
without checking the stoppage circular to see whether the payee’s name was 
listen thereon, and that as a result of such negligence this fraudulent paymen; 
was procured. 

Several days later Warren L. Arnett, posing as Ist Lt. Thomas L. Butler, gp. 
peared at the finance office, Bolling Air Force Base, Washington, D. ©., ang 
attempted to obtain another fraudulent payment. He was recognized at said 
finance office, which caused him to be arrested by the military authorities. 4 
investigation was thereupon made which revealed that Arnett had in his posses 
several fraudulent Adjutant General’s Office identification cards, and that 
Department of the Army Special Orders, an extract from which he had pres 
to the finance office, Army Medical Center, Washington, D. C., on October 
1948, was a true copy of a genuine Department of the Army Special Orders, w] 
in some way, had been procured by Warren L. Arnett, and the name of th: 
designated therein changed to that of Ist Lt. Thomas L. Butler. 

After Warren L. Arnett was taken into custody he was indicted by th« 
jury of the District of Columbia under three separate indictments (criminal cas 
Nos. 279-49, 306-49, and 478-49), each of which charged the defendant with ha 
ing presented a false claim against the United States in violation of section § 
title 18, United States Code (now sec. 287, title 18, United States Code l 
defendant pleaded guilty to the charge in each indictment, :ni on July 21, 
he was sentenced in each ease to the penitentiary for a term of 6 to 38 mon 
the 3 sentences to run concurrently. 

Paragraph 10 (now par. 9) of Army Regulations 35-120, which was in for 
the time of the payment of the aforesaid fraudulent voucher in the am: 
$401.30, provided as follows: 

‘Liability for payment on spurious vouchers.—Disbursing officers are lial 
their official bonds for the amounts of all payments made by them on s; 
vouchers.”’ 

In accordance with the provisions of the above-quoted regulations Lieutena 
Colonel Price was required to refund to the United States the sum of $401.30 
amount that had been paid out upon said fraudulent voucher). By this speci: 
relief legislation he seeks to recover such sum from the Government on the gr 
that in his operation of the finance office at the Army Medical Center, Was! 
ton, D. C., he did everything necessary and proper for the protection of ( 
ment funds, and that the payment of this voucher was not caused by any fa 
negligence whatsoever on his part, but resulted solely from the negligence of 
employee of that office in failing to carry out his specific instructions. 

During the month of October 1948 the finance office at the Army Med 
Center, Washington, D. C., disbursed sums aggregating $1,396,685.47 
amount was disbursed by 4,974 checks to civilian employees, 947 payments 
officer’s pay vouchers, 2,323 payments to enlisted personnel, and 126 paym« 
on.travel vouchers. In addition to these disbursements said finance off 
processed the sale of 1,297 United States Government savings bonds. 1 
business was handled by the claimant officer and his 18 assistants. It is obvi 
that it would have been physically impossible for the claimant to have handl 
personally every item of business in said finance office, or to have person: 
attended to the details incident to the payment of every voucher presented 
such office for payment. The great volume of business handled by such off 
necessitated the delegation of authority incident to the payment of vouchers 
others under proper instructions. As hereinbefore pointed out, the claima 
had issued specifie instructions to the military pay supervisor and all pay clerks 
of the officers pay section of the finance office at the Army Medical Center t 
check the monthly stoppage circular prior to the payment of all transient officers 
as well as all officers on duty at said Army Medical Center, and these instructions 
were well known to such employees. If such instructions had been followed b) 
the pay clerk who interviewed the person posing as Ist Lt. Thomas L. Butl 
and who prepared his voucher for payment, this fraudulent payment would 
have occurred. 

In order to insure the proper safeguarding and disbursement of the fund 
entrusted to it, the Department of the Army is compelled to insist upon a hig! 
degree of care on the part of its officers who are, necessarily, in the discharg: 
the Department’s lawful functions, made responsible for the entrustment (s 
par. 10 (now par. 9) of Army Regulations 35-120, hereinbefore quoted on p 
of this report). The Department does not hesitate to take appropriate action | 
relieve responsible officers who incur losses due to cireumstances beyond their 
control. Although the payment on October 13, 1948, of the fraudulent voucher 
issued in the name of Ist Lt. Thomas L. Butler was not caused by any fault 








= 


LT. COL. GEORGE P. PRICE vo 


B negligence on the part of Lieutenant Colonel Price, there is no statute under 
which he may be relieved from responsibility for the loss of the Government 
funds paid out upon such voucher, or be reimbursed in the amount of said voucher 
($401.30), which amount he was required to refund to the United States. Under 
all of the facts and circumstances in this case it is the view of the Department of 

Sthe Army that Lieutenant Colonel Price should not be held pecuniarily liable 
for the loss of Government funds in the sum of $401.30 and that in equity he 
should be reimbursed by the United States in that amount. The Department, 
accordingly, would have no objection to the enactment of this bill 

Sincerely yours, 


FRANK Packs, Jr., Secretary of the Army 


O 
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\lr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1757] 


The Committee on the Judiciary, to whom was referred the bill 


-——— 


(S. 1757) for the relief of Clair F. Bowman, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


The facts will be found fully set forth in Senate Report No. 1553, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. 


[S. Rept. No. 1553, 83d Cong., 2d sess.]} 


The purpose of the proposed legislation, as amended, is to pay to Clair F. 
Bowman (major, U. 8. Army Reserve), of Cody, Wyo., the sum of $535.10, in 
full satisfaction of his claims against the United States for pay and allowances 
which he would have received had the effective date of his relief from active 
duty been properly adjusted to take into account the period from November 26 
to December 22, 1946, during which he was hospitalized while on terminal leave, 
end for mileage allowance for travel incurred in returning from the hospital to 
his home in Lincoln, Nebr. 

STATEMENT 


This legislation has received the favorable recommendation of the Department 
of the Army. It appears from the report of the Department of the Army that 
the facts are as follows: 

Major Bowman entered the Lincoln Army Air Force Hospital, Lincoln, Nebr., 
for emergency treatment on account of a kidney stone. He remained in that 
ospital under treatment until December 6, 1945, when he was taken by Army 
air transportation to the Army Air Force regional hospital at Scott Field, Ill. 
While at the last-mentioned hospital the stone passed, and he was released from 
the hospital on December 22, 1945. Upon his release from the hospital Major 
Bowman requested that transportation be furnished to him from Scott Field to 
his home in Lincoln, Nebr. This request was denied on the ground that since 


this officer was then in a leave status, there was no authority to furnish him 
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Government transportation to his home. He, therefore, returned to his hon 
at his own expense. 

Prior to November 9, 1945, the Army regulations governing terminal |eay, 
provided that an officer who was hospitalized while on terminal leave wo), 
automatically be placed on a duty status, thus suspending the running of }j 
terminal leave while undergoing hospitalization. On that date new regulation, 
were issued which provided that an officer who was hospitalized while on termins 
leave would continue on terminal leave during his hospitalization. Subsequent 
on December 22, 1945 (the same date that Major Bowman was released fro 
the hospitel at Scott Field), the regulations governing such a situation were agg; 
changed by a War Department telegram, effective that date, which directed th, 
suspension of terminal leave during the pericd of the hospitalization of Arm) 
officers, and further directed that such change be put into operation by issuing 
amended orders to all officers who had entered Army hospitals subsequent | 
November 9, 1945, and who had not reverted to an inactive status. Such chang 
was subsequently incorporated into Army Regulations 605-115. 

The War Department telegram of December 22, 1945, presumably was sent t 
all Army installations in the United States. Upon the receipt of such telegram 4 
the Army Air Force régional hospital] at Scott Field the military authorities 
that field should have immediately notified the commanding officer of the separa- 
tion center at Fort Bragg, N. C., of the hospitalization of Major Bowman, and 
should have furnished information as to the exact period of time that he had be 
required to undergo hospitalization in Army hospitals while on terminal leave, s 
that appropriate amended orders might be issued extending the terminal leave 
such officer in that amount of time plus the normal leave accumulated during su 
time. The military authorities at the Army Air Force regional hospital at Sco: 
Field, however, erroneously failed to notify the commanding officer of the s« 
tion center at Fort Bragg of the hospitalization of this officer. 

On December 29, 1945, Major Bowman wrote a letter to the separation center 
at Fort Bragg requesting that amended orders be issued extending the tim 
his terminal leave because of his hospitalization. He'was advised by the sepa. 
ration center that such amended orders could not be issued until said separatior 
center was officially informed by the Army Air Force regional hospital at Scott 
Field that he had in fact been hospitalized while on terminal leave. 

On January 14, 1946, Major Bowman wrote a letter to the Army Air Fore: 
regional hospital at Scott Field requesting that said hospital advise the separatio 
center at Fort Bragg of his hospitalization and disposition as a patient at said 
hospital, as well as at the Lincoln Army Air Force Hospital. On January 17 
1946, the commanding officer of the Army Air Force regional hospital at \< 
Field wrote to Major Bowman and erroneously advised him that applicable Arm 
regulations did not permit the suspension of terminal leave during his hospitaliza- 
tion while on a terminal leave status. Inasmuch as the terminal leave of Ma 
Bowman expired on January 24, 1946, at which time his release from active dui 
in the Army became effective, he had no further opportunity to contest 
ruling before he was relieved from active duty. 

The Department of the Army is of the view that this claimant is equitab 
entitled to be compensated by the United States in the amount of $535.10 as 
claimed in S. 1757. If the regulations which were in effect at the time of Major 
Bowman’s release from active duty had been complied with by the Army author- 
ities, he would have been considered as being in a duty status rather thar 
terminal leave during the period from November 26, 1945, to December 22, 1945 
while he was being hospitalized, a period of 27 days. 

The committee, after a study of the facts in this case, recommends favorat 
consideration of the bill, S. 1757, as amended. 


NOVEMBER 6, 15 
Hon. WirittAM LANGER, 
Chairman, Cammittee on the Judiciary, 
United States Senate. 


DrarR SENATOR LANGER: Reference is made to your letter including a cop) 
S. 1757, 83d Congress, a bill for the relief of Clair F. Bowman, and requesti! 
report on the merits of the bill 

This bill provides as follows: . 

“That the Secretary of the Treasury is authorized and directed to pay, out 0! 
any money in the Treasury not otherwise appropriated, to Clair F. Bowmal 
(major, United States Army Reserve), of Cody, Wyoming the sum of $535.10 1 
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full satisfaction of his claims against the United States for pay and allowances 
which he would have received had the effective date of his relief from active duty 
been properly adjusted to take into account the period from November 26, 1946, 
to December 22, 1946, during which he was hospitalized while on terminal leave 
and for mileage allowance for travel incurred in returning from the hospital to his 
home in Lincoln, Nebraska.”’ 

The records of the Department of the Army show that Clair Ferguson Bowman 
(referred to in 8. 1757 as ‘‘Clair F. Bowman’’) was born at Waverly, Nebr., on 
June 23, 1900, being the son of Oscar Rufus Rowman and his wife, Mrs. Zadie 
Grace Bowman; that he graduated from the University of Nebraska as an 
electrical engineer in 1923; that on October 18, 1927, he was appointed a second 
iieutenant in the Corps of Engineers, Officers’ Reserve Corps, Army of the United 
States, and was assigned Army Serial No. 0245952, and was duly sworn in as such 
on October 27, 1927; that he was promoted to first lieutenant on November 14, 
1/930; that he was reappointed a first lieutenant in the Corps of Engineers, Officers’ 
Reserve Corps, on September 27, 1935, and took the oath of office as such on 
October 9, 1935; and that on March 19, 1938, he was promoted to captain. 
Captain Bowman was called into extended active service in the Army effective 
October 6, 1941, and was promoted to the grade of major in the Army of the 
United States on November 11, 1942. 

On May 9, 1942, this officer was sent overseas. He served in military campaigns 
in North Afriea, Sicily, France, and Germany. On July 28, 1945, Major Bowman 
left Europe for return to the United States, and he arrived back in this country 
on August 6, 1945. By Special Orders No. 256, dated September 27, 1945, 
issued by the commanding officer, Separation Center, Fort Bragg, N. C., it was 
provided that effective October 4, 1945, Major Bowman would begin 113 days’ 
terminal leave, and that upon the conelusion of such leave on January 24, 1946, 
he would be relieved from active duty in the Army. The orders in question 
granted Major Bowman travel pay from Fort Bragg to his home in Lincoln, Nebr. 
It appears that this officer proceeded to his home in compliance with said orders. 

On November 26, 1945, Major Bowman entered the Lincoln Army Air Force 
Hospital, Lincoln, Nebr., for emergency treatment on account of a kidney stone. 
He remained in that hospital under treatment until December 6, 1945, when 
he was taken by Army air transportation to the Army Air Force regional hospital 
at Scott Field, Ill. While at the last-mentioned hospital the stone passed, ana 
he was released from the hospital on December 22, 1945. Upon his release 
from the hospital Major Bowman requested that transportation be furnished to 
him from Scott Field to his home in Lincoln, Nebr. This request was denied on 
the ground that since this officer was then in a leave status, there was no authority 
to furnish him Government transportation to his home. He, therefore, returned 
to his home at his own expense. 

Prior to November 9, 1945, the Army regulations governing terminal leave 
provided that an officer who was hospitalized while on terminal leave would 
automatically be placed on a duty status, thus suspending the running of his 
terminal leave while undergoing hospitalization. On that date new regulations 
were issued which provided that an officer who was hospitalized while on terminal 
leave would continue on terminal leave during his hospitalization. Subsequently, 
on December 22, 1945 (the same date that Major Bowman was released from the 
hospital at Scott Field), the regulations governing such a situation were again 
changed by a War Department telegram, effective that date, which directed the 
suspension of terminal leave during the period of the hospitalization of Army 
officers, and further directed that such change be put into operation by issuing 
amended orders to all officers who had entered Army hospitals subsequent to 
November 9, 1945, and who had not reverted to an inactive status. Such change 
was subsequently incorporated into Army Regulations 605-115. 

The War Department telegram of December 22, 1945, presumably was sent 
to all Army installations in the United States. Upon the receipt of such telegram 
at the Army Air Force regional hospital at Scott Field the military authorities 
at that field should have immediately notified the commanding officer of the 
separation center at Fort Bragg, N. C., of the hospitalization of Major Bowman, 
and should have furnished information as to the exact period of time that he 
had been required to undergo hospitalization in Army hospitals while on terminal 
leave, so that appropriate amended orders might be issued extending the terminal 
leave of such officer in that amount of time plus the normal leave accumulated 
during such time. The military authorities at the Army Air Force regional 
hospital at Seott Field, however, erroneously failed to notify the commanding 
officer of the separation center at Fort Bragg of the hospitalization of this officer. 
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On December 29, 1945, Major Bowman wrote a letter to the separation cen} 


iter 


at Fort Bragg requesting that amended orders be issued extending the time o; 
his terminal leave because of his hospitalization. He was advised by the separa. 
tion center that such amended orders could not be issued until said separatio 
center was Officially informed by the Army Air Force regional hospital at Seot; 
Field that he had in fact been hospitalized while on terminal leave. 

On January 14, 1946, Major Bowman wrote a letter to the Army Air For 
regional hospital at Scott Field requesting that said hospital advise the separatio 
center at Fort Bragg of his hospitalization and disposition as a patient at said 
hospital, as well as at the Lincoln Army Air Force Hospital. On Janyary 17 
1946, the commanding officer of the Army Air Force regional hospital at Scot; 
Field wrote to Major Bowman and erroneously advised him that applicab| 
Army regulations did not permit the suspension of terminal leave during his 
hospitalization while on a terminal leave status. Inasmuch as the terminal leay, 
of Major Bowman expired on January 24, 1946, at which time his release fro; 
active duty in the Army became effective, he had no further opportunity to contest 
that ruling before he was relieved from active duty. 

It is well established that where an officer of the military service has bee 
relieved from active duty in accordance with original orders directing su 
release, amended orders may not thereafter be issued extending the time of th. 
officer’s active duty. While the Army authorities were in error in failing t 
take the necessary action to amend the orders in this case so as to extend th 
terminal leave of Major Bowman prior to his release from active duty in thy 
Army on January 24, 1946, the issuance of such amended orders after that dat; 
could not have operated so as to entitle him to additional pay and allowances 
for the period of time his active duty and terminal leave should have been extended 
on account of his hospitalization in November and December 1946 (26 Com, 
Gen. 40). 

The Department of the Army is of the view that this claimant is equitably 
entitled to be compensated by the United States in the amount of $535.10 as 
claimed in S. 1757. If the Army regulations which were in effect at the time of 
Major Bowman’s release from active duty had been complied with by the Arm, 
authorities, he would have been considered as being in a duty status rather tha: 
on terminal leave during the period from November 26 to December 22, 1945, 
inclusive, while he was being hospitalized, a period of 27 days. During that time 
he would have accrued an additional 2 days’ leave, and upon his discharge from 
the hospital at Scott Field, he would have been entitled to travel time of 2 days 
for his travel from said hospital to his home in Lincoln, Nebr. He would also 
have been entitled to travel pay for such travel. Amended orders, therefore, 
should have been issued to this officer prior to his release from active duty extend- 
ing his period of active duty and terminal leave until February 24, 1946, and 
authorizing the payment to him of travel pay covering his travel from Scott Field 
to his home. If such amended orders had been issued he would have been entitled 
to receive pay and allowances covering an additional month of active duty, as 
well as the aforementioned travel pay, amounting in the aggregate to $535.10 
The Department of the Army, therefore, would have no objection to the enactment 
of this bill. 

The records of the Department of the Army show that on September 27, 1945 
Major Bowman was commissioned a major in the Corps of Engineers, Officers 
Reserve Corps, and that on April 8, 1952, he was promoted to the grade of lieu- 
tenant colonel in the Officers’ Reserve Corps. Accordingly, for the purpose of 
accuracy, if this bill is favorably considered by the Congress, it is recommended 
that the word “major’’ on line 5, page 1 of the bill, be changed to “lieutenant 
colonel’. 

The Bureau of the Budget advises that there is no objection to the submissior 
of this report. 

Sincerely yours, 
Rospert T. STEVENS, 
Secretary of the Army 
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Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1795] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1795) for the relief of Fred and Bernice Ehlers, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1542, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. 


[S. Rept. No. 1542, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to authorize the acceptance of the 
claim for refund of income tax for the taxable year 1948 filed by Fred and Bernice 
Ehlers, of Hettinger, N. Dak , notwithstanding the provisions of section 322 of 
the Internal Revenue Code. 

STATEMENT 


Informatior before the committee discloses that this claim for refund was 
mailed by Fred and Bernice Ehlers on March 15, 1952, and was received in the 
Office of the Director of Internal Revenue, Fargo, N. Dak., on March 19, 1952. 
The 3-year period referred to in séction 322 (b) (1) of the Internal Revenue Code, 
within which such claims for refund may be timely filed, expired for the taxable 
year 1948 on March 15, 1952. If this bill is enacted, the aforeseid claim for 
refund would be considered as having been timely filed within the 3-year period. 

Fred and Bernice Ehlers filed their original return for the year 1948 under date 
of March 15, 1949, reporting an income tax liability of $4,979.12 which was assessed 
and paid in full. On March 19, 1952, the collector of internal revenue inFargo 
received an amended return for the year 1948 together with a claim for refund for 
such year filed by the taxpayers. The amount of the claim was $902.08 which 
was supported by the amended return filed. Its substance was entirely confined 
to section 117 (j) of the Internal Revenue Code and involved the question of 
taxable income from the sale of livestock. 

Upon investigation, the internal revenue agent to whom the claim for refund 
was assigned prepared a report recommending an overassessment for the year 1948 
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in the amount of $444.36, instead of the $902.08 claimed by the taxpayers. How- 
ever, the taxpayers were notified that the claim for refund was rejected in its 
entirety on the grounds that their claim was not timely filed under section 329 
(b) (1) of the code. 

Section 322 (b) (1) requires that a claim for refund must be filed by the — ver 
within 3 years from the time the return was filed. In this case, the claim for re- 
fund had to be filed in the collector’s office on Saturday, March 15, 1952 (a work- 
day). Although the taxpayers posted their claim on this date, it was not received 
by the collector until March 19, 1952. Accordingly, their claim was not timely 
filed under the law, and the Commissioner of Internal Revenue had no alternative 
but to reject it. 

The Treasury Department, in reporting adversely on the instant bill, states that 
it would appear undesirable to grant the requested private relief because it would 
discriminatory against numerous other taxpayers similarly situated. That De- 
partment further advises this committee that they are currently giving considera- 
tion to the type of legislation which will solve the situation such as herein presented 
and yet avoid undue administrative burdens on the local internal revenue offices 
The committee is of the opinion that this claim should be favorably considered 
because it appears that the claimants herein felt that they were complyi ing with the 
letter of the law by posting their return on the last day of the filing date and feel- 
ing that having it postmarked on the last day would be sufficient, rather than 
Ihysically taking their return to the collector’s office. Further, inasmuch as the 
Treasury Department concedes that there is a need for general legislation to pro- 
vide a rule which operates more equitably, the committee believes that it would 
be inequitable to deprive these claimants of the sum which they overpaid on their 
taxes and which they believed they were entitled to because their claim for refund 
was not actually received in the collector’s office on the last day of the filing time 
In view of the facts as set out above, the committee believes that this bill, S. 1795, 
should be favorably considered. 

Attached hereto is the report of the Treasury Department submitted in connec- 
tion with the instant claim. 


TREASURY DEPARTMENT, 
Washington 25, D. C., November 2, 1953. 
Hon. Witi1aAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. CHarrMAN: Reference is made to your request for the views of 
this Department with respect to S. 1795, a bill for the relief of Fred and Bernice 
Ehlers. This bill, if enacted, would authorize acceptance of the claim for refund 
of income tax for the taxable year 1948 filed by Fred and Bernice Ehlers, Hettinger, 
N. Dak., notwithstanding the provisions of section 322 of the Internal Revenue 
Code. 

This claim for refund was mailed by Fred and Bernice Ehlers on March 15, 
1952, and was received in the Office of the Director of Internal Revenue, Fargo, 
N. Dak. on March 19, 1952. The 3-year period referred to in section 322 (b) (1 
of the Internal Revenue Code, within which such claims for refund may be timely 
filed, expired for the taxable year 1948 on March 15, 1952. If this bill is enacted, 
the aforesaid claim for refund would be considered as having been timely filed 
within the 3-year period. 

Fred and Bernice Ehlers filed their original return for the year 1948 under date 
of March 15, 1949, reporting an income tax liability of $4, 979.12 which was 
assessed and paid in full. On March 19, 1952, the collector of internal revenue in 
Fargo received an amended return for the year 1948 together with a claim for 
refund for such year filed by the taxpayers. The amount of the claim was $902.08 
which was supported by the amended return filed. Its substance was entirely 
confined to section 117 (j) of the Internal Revenue Code and involved the question 
of taxable income from the sale of livestock. 

Upon investigation, the internal revenue agent to whom the claim for refund 
was assigned prepared a report recommending an overassessment for the year 
1948 in the amount of $444.36, instead of the $902.08 claimed by the taxpayers. 
However, the taxpayers were notified that the claim for refund was rejected in 
its entirety on the grounds that their claim was not timely filed under section 
22 (b) (1) of the Code. 

Section 322 (b) (1) requires that a claim for refund must be filed by the tax- 
payer within 3 years from the time the return was filed. In this case, the claim 
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for refund had to be filed in the collector’s office on Saturday, March 15, 1952 
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yw. 4 workday Although the taxpayers posted their claim on this date, it was 
ite + received by the collector until March 19, 1952. Accordingly, their claim was 
3) not timely filed under the law, and the Commissioner of Internal Revenue had 
alternative but to reject it. 
Thi problem presented by Fred and Bernice Ehlers’ case—namely, that of tax- 
avers who post claims for refund within the 3-year i riod but which claims do 
rk. t arrive in the Director’s office within that period—is one that has involved 
ved many taxpayers in identical or almost identical situations. While general legis- 
ition may be desirable to provide a rule which operates more equitably than 


ver 


rte 

ae, does : the present statute (and this Department is currently giving consideration 
» type of legislation which will solve the problem yet avoid undue adminis- 

hat tative burdens on the local internal revenue offices) it would appear undesirable 

uld to grant the requested private relief as being discriminatory against numerous 

De- ther taxpayers similarly situated. 

ra- The Director, Bureau of the Budget, has advised the Treasury Department 

ted that there is no objection to the presentation of this report. 

ces Very truly yours, 

red M. B. Fousom, 

the Acting Secretary of the Treasury. 
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Juty 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany S. 1925] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1925) for the relief of Lt. Col. Carl E. Welchner, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1554, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recommenda- 
tion of the Senate. 


[S. Rept. No. 1554, 88d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $735 to Lt. Col. 
Carl E. Welchner, United States Air Force, in full satisfaction of all his claims 
against the United States for compensation for additional per diem payments 
which Lieutenant Colonel Welchner would have received had he been permitted 
to receive per diem payments for the time in excess of 30 days that he spent on 
temporary duty with Boeing Aircraft Co. between February and June 1944. 


STATEMENT 


On or about February 11, 1944, the claimant, Carl E. Welchner, then a major, 
Army Air Corps, was directed to proceed to Los Angeles, Calif., and Seattle, Wash., 
for approximately 30 days’ temporary duty in connection with Air Force business. 
His orders authorized a per diem allowance of $7 a day, but also stated that 
payment of this allowance would be limited to a period not to exceed 30 days 
at any one station within the continental limits of the United States, in accordance 
with existing law and regulations. 

Colonel Welchner’s temporary duty in Seattle was extended an additional 30 
days, then another 30, then another 30-day extension, and finally an additional 
15 days, making a total of 105 days’ temporary duty in all in excess of the 30 days 
originally specified. During this entire time Colonel Welchner was on duty in 
Seattle, Wash. 

On October 20, 1944, Colonel Welchner learned that 2 other officers on duty 
with the Army Service Forces, and assigned to the same project on temporary 
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duty, had received a special exemption through the Under Secretary of War 
by which the Adjutant General had been directed to compensate them for their 
temporary duty in excess of 30 days. Colonel Welchner thereupon filed applica- 
tion for a similar exemption with Headquarters, Army Air Force. This applica- 
tion was denied for the reason that action for the authorization of per diem pay- 
ments in excess of 30 days should have been taken at the time it was determined 
that the temporary duty had to be extended. 

Investigation with the Department of the Air Force indicates that neither of 
the other persons assigned to temporary duty with Colonel Welchner had take; 
action for per diem payments at the time the temporary duty had to be extended 
Thus, it appears that this officer’s claim was denied, although there seems to by 
no logical differentiation between his claim and those of the other two officers 
assigned to the same duty as he was, 

The committee perceives no reason for discriminating against this officer in 
this fashion and, therefore, recommends favorable consideration of this claim 

Attached to this report and made a part thereof is the report of the Department 
of the Air Force submitted in connection with this claim. Also attached is a letter 
to the office of the sponsor of this legislation by the claimant. Reference is mad 
in this letter to documents attached to it. These documents are included in the 
comn.ittee file on this bill but need not be reprinted here. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, July 16, 1953 


Hon. WiLuiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuarrRMAN: Reference is made to your request for the Department 
of the Air Force views with res;ect to S. 1925, a bill for the relief of Lt. Col 
Carl E. Welchner, United States Air Force. 

The purpose of 8. 1925 is to pay to Lt. Col. Carl E. Welchner, United States 


Air Force, the sum of $735 in full satisfaction for all his claims against the United 
States for compensation for additional per diem payments which Lieutenant 
Colonel Welchner would have received had he been permitted to receive per 
diem j ayments for the time in excess of 30 days that he spent on temporary duty 
with Boeing Aircraft Co. between February and June 1944. 

Records available to this Department show that Carl E. Welchner, then a 
major, Army Air Cor; s, was directed to proceed on or about February 11, 1944, 
trom Washington, D. C., to Los Angeles, Calif., and Seattle, Wash., for approxi 
mately 30 days’ temporary duty in connection with Air Fored technical matters 
The order authorized a per diem of $7 a day; however, the orders specificall) 
stated “Payment of above per diem will be limited to a period of not to exces 
30 days at any one station within the continental limits of the United States i: 
accordance with existing law and regulations.”’ 

On March 10, 1944, Colonel Welchner’s temporary duty in Seattle was extended 
an additional 30 days. An additional 30 dars was authorized on April 10, 1944 
A further extension of 30 days was authorized effective May 17, 1944. On Jun 
17, 1944, Colonel Welchner’s tem; orary duty at Seattle was extended for a1 
additional 15 days. 

The records in this Department show that Colonel Welchner was on temporary 
duty at Seattle, Wash. for the entire period of absence from his permanent duty 
station. In accordance with Army regulations at that time no per diem allow- 
ance in excess of 30 days could be authorized for anyone at any one station withi 
the continental limits of the United States. This was specifically stated 
Colonel Welchner’s initial orders supra. 

Colonel Welchner’s file shows that on October 20, 1944, he was advised by a 
Army Service Forces officer, assigned to the same project on temporary duty, that 
a special exemption had been obtained in his case through the Under Secretary 
of War, and that the Adjutant General had been directed to compensate him for 
the temporary duty in excess of 30 days. The file indicates that the exemption 
was made in the case of another Army Service Forces officer assigned to the same 
project. Thereupon on October 25, 1944, Colonel Welchner requested Headquar- 
ters, Army Air Forces, to grant an exemption in his case. This was denied with 
the reason stated that action for the authorization of per diem payments in excess 
of 30 days should have been taken at the time it was determined that the tem- 
porary duty had to be extended. 
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The record shows that on April 23, 1952, Colonel Welchner filed a claim with 
pe General Accounting Office for 105 days per diem, giving the foregoing informa- 
‘on with supporting papers. The Comptroller General of the United States 
y letter dated July 22, 1952, advised Colonel Welchner that no part of his claim 
ould be allowed. The letter from the Comptroller General states in part as 
ows: 
{rmy Regulations 35-4820, change 2, dated September 13, 1943, provides 
hat per diem allowances prescribed in travel orders will be limited to a period of 
hot to exceed 30 days at any 1 station within the continental limits of the United 
pirates 

\ccordingly, since the prescribing of per diem allowances is limited to a period 
hot to exceed 30 days at 1 station, and the records show that you were on tem- 
yrary duty at Seattle, Wash., for the entire period of absence from your per- 
' nent duty station, no authority exists for the payment of your claim. 

| therefore certify that no balance is found due you from the United States.” 

\s indicated in the foregoing quoted letter from the Comptroller General there 
;:no legal obligation on the part of the United States to reimburse Colonel Welch- 
ner for the temporary duty in excess of 30 days which he served in Seattle, Wash., 
fom February to June 1944. The Department of the Air Force is therefore 
mable to recommend enactment of S. 1925. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
H. Les Wuire, 
Assistant Secretary of the Air Force, 


DEPARTMENT OF THE ArR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, May 13, 1958, 
Mr. Joun GOMIEN, 
Office of Senator Everett M. Dirksen, 
Senate Office Building, Washington, D. C. 

Dear JoHN: As per our conversation this date, attached hereto is a record of 
rocedure on my claim for per diem from the Air Force. I think the following 
will give you a rather complete chronological rundown. 

On February 11, 1944, I proceeded to Seattle, Wash., from Washington, D. C., 

temporary duty in connection with AAF labor relations and manpower re- 
iirements with the Boeing Aireraft Co. The orizinal orders called for temporary 
luty for approximately 30 days. Headquarters, AAF, extended these original 
rders f r a period of 105 days to accomplish the primary mission (tab A). 

I received payment for a 30-day temporary duty period (tab Al). 

Two Army Service Forces officers of the Industrial Personnel Division, to wit, 
Col. John Brennan and Maj. Arthur B. Krim, were assigned to the project in an 
lentical capacity. Subsequent to and in completion of their duty assignment, 
ach received a special exemption from the 30-day temporary duty limitation 
from the Office of the Deputy Chief of Staff, through the Under Secretary of War, 

rsuant to which the Rajutant General was directed to compensate them for 
their temporary tour of duty in excess of the 30-day period (tab B). Accordingly, 
n October 25, 1944, I applied for a similar reimbursement through the then office 
f Chief, Resources Division, Assistant Chief of Air Staff, Materiel and Services, 
Headquarters, AAF, Washington, D. C. (see tab C). In reply thereto, I received 
iletter from Brig. Gen. Frederick M. Hopkins, Jr., signed by Lt. Col. P. P. Hart- 
mann (tab D), stating that at that time, “it was the opinion of the Assistant 
hief of Air Staff, Personnel, that such steps should not be taken for the reason 
that ‘action for the authorization for per diem payments in excess of 30 days 
should have been taken at the time it was determined that the temporary duty 
iad to be extended.’ No further action has been taken as a result of this opinion.” 

Frankly, it would have been impossible to make such a predetermination based 
pon the nature of the temporary duty involved. The Assistant Chief of Air Staff, 
Materiel and Services, could not make such a decision and for that reason orders 
were cut at the end of each 30-day period based on the nature and amount of 
work completed, the completion of which did not take place until June of 1944. 
Based on the fact that 2 other officers, who were on an identical assignment, were 
paid in excess of 30 days, I sent the file to the General Accounting Office requesting 
that | be reimbursed fer the period beyond 30 days (105 days) for which I was on 
temporary duty (tab E). Their reply, denying the claim, is attached (tab F). 
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The claim was not made previously due to the fact that I was sent 
shortly thereafter and files attached herewith were not available. 
Colonel Doolan, one of our legal officers, stated that he felt my claim is justifje, 
in that the original orders were extended by new orders in each instance to remain 
on such temporary duty as the original orders specified. 7: 
I hope this is clear and self-explanatory. Many thanks for anything you ean qo 
Sincerely, 


OVerseag 


Cart E. Wretcuner 
Lieutenant Colonel, USAF. 
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TERRANCE WALLER 


Jury 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2147] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2147), for the relief of Terrance Waller, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 4, after the word ‘‘Act” strike out “in excess of 10 per 
centum thereof’’. 

The facts will be found fully set forth in Senate Report No. 1521, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recom 
mendation of the Senate. 


[S. Rept. No. 1521, 83d Cong., 2d sess.] 


The purpose of the proposed legislation as amended is to authorize and direct 
the Secretary of the Treasury to pay the sum of $840.79 to Terrance Waller, 
captain, United States Marine Corps Reserve (034032), of Challis, Idaho, in full 
satisfaction of his claim against the United States for active-duty pay and allow- 
ances incident to active service between June 12, 1952, and July 25, 1952. 


STATEMENT 


The records of the Department of the Navy disclose that claimant herein by 
orders dated January 7, 1952, was assigned to temporary active duty and directed 
to report to the Naval Air Station, Spokane, Wash., on April 2, 1952, for a flight 
physical examination to determine his physical fitness for assignment to extended 
active duty. In the event he was found physically qualified these orders also 
assigned claimant to extended active duty on such date as would enable him to 
proceed and report on May 2, 1952, later modified to June 16, 1952, to the Marine 
Air Reserve Training Command, Seattle, Wash. 

On April 2, 1952, claimant reported for physical examination, was found 
physically qualified for active Marine service, and was directed to carry out his 
basic orders. Records further disclose that both prior to, and at the time of, the 
examination, claimant notified the proper authorities that in Oetober 1947 he 
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suffered a convulsive seizure, was hospitalized, and was advised to continye 
anticonvulsive medication. On June 14, 1952, Captain Waller was admit, 
to the sicklist at the Naval Air Station, Seattle, Wash., with diagnosis of ep ileps 
grand mal. Claimant was transferred the following day to the naval hospita) 3; 
Bremerton, Wash., for treatment. By dispatch of June 20, 1952, that portion o 
claimant’s orders ‘that directed him to proceed and report to the Marine 4), 
Reserve Training Center, Seattle, Wash., on June 16, 1952, was revoked. Follow. 
ing treatment in two naval hospitals, he was discharged July 22, 1952 

Claimant requested pay and benefits from the Navy Department for the tot 
period of active service rendered by him between June 12 and July 25, 1952. 1 
Navy Department advised the claimant by letter dated September 8, 1952. + 
2 days, June 15 and 16, 1952, were authorized for travel under the circumstances 
of his case and, therefore, at the time he was admitted to the sicklist at the Na, 
Air Station, Seattle, Wash., on June 14, 1952, he was not “‘being employed j 
authorized travel’ to active duty within the meaning of section 7 of the Nay 
Reserve Act of 1938. Claimant was also advised that inasmuch as he did not 
report as directed by his orders because of hospité lization, he was not “empk 
on active duty” within the meaning of section 7 above, and that it was the opi: 
of the Navy De partment that he was not entitled to active-duty pay and allo 
ances or mileage for the period from June 14 to July 22, 1952 

The Navy Department in reporting on the instant bill to this committee advises 
that a review of the records pertinent to this case indicates that Captain Walle; 
should not have been found physically qualified for active service when he y 
given his physical examination in April 1952. Pertinent regulations provide t! 
unless waiver of the disability is obtained, a person should not be found physi: 
qualified for extended active duty if he suffers from paroxysmal convuls 
disorders and disturbances of consciousness. However, Captain Waller at 
time he took his physical examination notified the appropriate authorities that 
had suffered a disorder of this nature. 

The Navy Department is of the opinion that because Captain Waller 
placed the proper authorities on notice of his disability and that he had travel 
to his appointed duty station in pursuance to his active-duty orders prior to t 
date of his admission to the sicklist, equities may be considered to exist i 
favor. The Navy Department, therefore, states that they would interposi 
opposition to the enactment of 8. 2147. 

The committee is of the opinion that this claim should be considered favoral 
This officer should not be penalized for his being found physically qualified { 
active duty, when in fact he was not so qualified. The committee believes that 
equitable considerations require reimbursement in the amount of $840.79 to ec 
his travel expenses and pay and allowances for the period that he was away fr 
home pursuant to orders. The committee, therefore, recommends favorable 
sideration of 8. 2147, as amended. 

Attached hereto and made a part of this report is the letter from the Depa 
ment of the Navy setting forth the circumstances of this case. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERA! 
Washington, D. C., December 4, 1 
Hon. Wiiu1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of June 24, 19: 
to the Secretary of the Navy requesting comment on S. 2147, a bill for the 
of Terrence Waller. 

The purpose of this bill is to authorize and direct the Secretary of the Treasur 
to pay $1,000 to Terrence Waller, captain, United States Marine Corps Reser\ 
in full satisfaction of his claim against the United States for active duty pay a 
allowances incident to active service between June 12, 1952, and July 25, 1952 

The records of this Department indicate that Captain Waller, by orders dat 
January 7, 1952, was assigned to temporary active duty and directed to report 
the Naval Air Station, Spokane, Wash., on April 2, 1952, for a flight physical ¢ 
amination to determine his physical fitness for assignment to extended act 
duty. In the event he was found physically qualified these orders also assign 
Captain Waller to extended active duty on such date as would enable him to pro- 
ceed and report on May 2, 1952 (later modified to June 16, 1952), to the Mari 
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\ir Reserve Training Command, Seattle, Wash. On April 2, 1952, Captain 
Waller reported for physical examination, was found physically qualified for active 
Marine service, and was directed to carry out his basic orders. In this connection 
it may be noted that both prior to, and at the time of, the examination, Captain 
Waller notified the proper authorities that in October 1947 he suffered a convul- 
sive seizure, was hospitalized, and was advised to continue on anticonvulsive med- 
ication. On June 14, 1952, Captain Waller was admitted to the sick list at the 
Naval Air Station, Seattle, Wash., with diagnosis of epilepsy, grand mal. He 
was transferred the following day to the naval hospital at Bremerton, Wash., for 
treatment. By dispatch of June 20, 1952, that portion of Captain Waller’s orders 
which directed him to proceed and report to the Marine Air Reserve Training 
Center, Seattle, Wash., on June 16, 1952, was revoked. Following treatment in 
two naval hospitals, he was discharged July 22, 1952. 

By undated letter received July 28, 1952, Captain Waller requested ‘‘pay and 
benefits’ for the total period since his recall. He was advised by letter dated 
September 8, 1952, that 2 days, June 15 and 16, 1952, were authorized for travel 
under the circumstances of his case and, therefore, at the time he was admitted 
to the sick list at the Naval Air Station, Seattle, Wash., on June 14, 1952, he was 
not “being employed in authorized travel’’ to active duty within the meaning 
of section 7 of the Naval Reserve Act of 1938. He was also advised that inasmuch 
as he did not report as directed by his orders because of hospitalization, he was 
not “employed on active duty” within the meaning of section 7 above, and that 
it was the opinion of this Department that he was not entitled to active duty pay 
and allowances or mileage for the period from June 14, 1952, to July 22, 1952, 
under decisions of the Comptroller General considered to be controling in the case 

A review of the records pertinent to this case indicates that Captain Waller 
should not have been found physically qualified for active service when he was 
given his physical examination in April 1952. Pertinent regulations provide 
that unless waiver of the disability is obtained, a person should not be found 
physicaily qualified for extended active duty if he suffers from paroxysmal con- 
vulsive disorders and disturbances of consciousness; as previously stated, Captain 
Waller notified the appropriate authurities that he had suffered a disorder of this 
nature. In view of this fact and considering that Captain Waller had traveled 
to his appointed duty station in pursuance to his active-duty orders prior to the 
date of his admission to the sick list on June 14, 1952, albeit this date was before 
he would have had to commence the travel, equities may be considered to exist 
in his favor. It may be noted, however, that the amount which Captain Waller 
would have been paid had he been legally entitled to pay and allowances for the 
period concerned has been computed as being $840.79, whereas the bill seeks 
relief in the amount of $1,000. 

In view of the considerations indicated above, the Department of the Navy 
interposes no objection to the enactment of S. 2147 

The Departmert of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 





Ira H. Nunn, 
Rear Admiral, USN, Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
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26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 
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Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2240] 


The Committee on the Judiciary, to whom was referred the bill 
5S. 2240) for the relief of Mrs. Carl Dobratz, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report 1556, 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the recommenda- 
tion of the Senate. 


[S. Rept. No. 1556, 83d Cong ] 


The purpose of the proposed lezislation, as amended, is to pro\ ide that Mrs 
Carl Dobratz, of Redfield, S. Dak., is relieved of all liability to pay to the United 
States the sum of $161.17, representing payments erroneously made to her as a 

iss F allottee for the period Julv 1 to December 31, 1945, incident to the service 

he Army of her son, Lloyd Dobratz. 


STATEMENT 

The records of the Department of the Army show that Lloyd H. Dobratz 

ferred to in S 2240 as “Lloyd Dobratz’’ is born on August 3, 1924, in Red- 

1,S. Dak., being the son of Mr. and Mrs. Carl Dobratz, who resided in Red- 

1, S. Dak. On June 25, 1943, at Fort Snelling, Minn., Lloyd H. Dobratz 

vas indueted into the Army of the United States and was assigned Army service 

No. 37569912. He was thereafter assigned for duty with the 513th Parachute 

Infantry Regiment, Fort Benning, Ga. On December 20, 1943, he was promoted 
‘ + 

T 





e grade of corporal, and on July 25, 1944, was reduced to the grade of private. 
\ugust 1944 this soldier was overseas with his military unit for service 
he European Theater of Operations, and on November 24, 1944, he was pro- 

moted to the grade of private, first class. While in combat with the enemy near 
Bastogne, Belgium, on January 4, 1945, Private Dobratz was taken prisoner by 
the Germans. While confined in German prisoner-of-war camps, he contracted 
liphtheria, and suffered from an ear infection and malnutrition. He was returned 
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to the control of the United States on April 14, 1945, and was hospitalized : 
diately. In May 1945 he was returned to the United States where he remajnoa 
in various Army hospitals for further medical treatment until the time of 
discharge from the Army. He was promoted to the grade of corporal on Ay 
27, 1945, and was honorably discharged from the Army on December 23 

A few days before being sent overseas in August 1944, Private Dobrat 
ized the deduction of $30 per month from his pay, effective September: 
to be paid as a class E allotment to his mother, Mrs. Carl Dobratz. TT) 
effective September 1, 1944, there was deducted from the soldier’s pay 
of $30 per month, and there was paid to Mrs. Dobratz a class E allotment 
per month. This soldier’s service record shows that after his return to the United 
States in May 1945 he requested the discontinuance of the class E allot: 
effective June 30, 1945. Because of an error made by the Army authorities, sy 
allotment was not discontinued until December 31, 1945, although there wer 
deductions made from the soldier’s pay after June 30, 1945, on account of 
allotment. This fact resulted in the overpayment of the class E allotment | 
Mrs. Dobratz at the rate of $30 per month for the period from July 1 until Dee 
ber 31, 1945, a total overpayment of $180. On July 1, 1948, the Adjustme 
Division, Army Finance Center, advised this former soldier of the overpaym« 
of the allotment and the resulting indebtedness to the United States in the amou 
of $180. He was further advised that combat infantry pay due him 
amount of $18.83, had been applied to that indebtedness, and that the totg 
indebtedness remaining due the United States amounted to the sum of $161.17 

The committee is advised that neither the indebtedness of $161.17 nor a: 
part thereof has been refunded to the United States. The Department of | 
Army advises that it has no information concerning the present financial ab 
of Mrs. Dobratz to refund this money. That Department further states that 
it should be established that requiring the repayment of this sum would impos 
an undue financial hardship upon the claimant, the Department of the Ar 
would have no objection to her relief from liability to repay the sum of $161.17 
inasmuch as the overpayment of the allotment resulted solely from an error | 
the Army authorities and without the fault of either Mrs. Dobratz or the soldier 

The Comptroller General, in reporting to this committee on the merits of 
instant bill, states that if the claimant is financially able to make this refund t! 
would seem to be no proper basis to single her out for the relief of her liabili 
the United States from the many other individuals who have properly refund 
and presently are making refunds of the allotment overpayments made to thi 

The committee is of the opinion that this claim should be considered favo 
Both the Department of the Army and the Comptroller Gener 4l conced 
there would be merit in the claim if the repayment of this sum would impose : 
undue financial hardship upon this claimant. The committee is advised that t 
claimant herein is ard has been a patient in a hospital for an extended period 
time, and because of this extensive period of hospitalization, repayment of | 
sum at this time would impose an extreme hardship upon Mrs. Dobrat 
view of this fact and in view of the further fact that the overpayment 
gllotmert resulted solely from an error by the Army authorities and with 
fault of either Mrs. Dobratz or the soldier, the committee therefore recomm 
favorable considers tion of this bill, 8. 2240, as amended. 

Attached hereto and made a part of this report are letters submitted 
Department of the Army and the Comptroller General in connection 
claim. 


— 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 25, 1 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator LANGER: Reference is made to your letter enclosing a co} 
S. 2240, 83d Congress, a bill for the relief of Mrs. Carl Dobratz, and request 
report on the merits of the bill. 

This bill provides as follows: 

“That Mrs. Carl Dobratz, of Redfield, S. Dak., is hereby relieved of all liabilit 
to pay to the United States the sum of $161.77, representing payments erron 
made to her as a class E allottee for the period of July 1 to December 31, 194 
incident to the service in the Army of her son, Lloyd Dobratz.”’ 
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The records of the Department of the Army show that Lloyd H. Dobratz 
referred to in 8, 2240 as “Lloyd Dobratz”) was born on August 3, 1924, in Red- 


‘ald, 8. Dak., being the son of Mr. and Mrs. Carl Dobratz, who resided in Redfield, 
§ Dak. On June 25, 1943, at Fort Snelling, Minn., Lloyd H. Dobratz was 
inducted into the Army of the United States and was assigned Army service No. 
97549912. He was thereafter assigned for duty with the 513th Parachute 
Infantry Regiment, Fort Benning, Ga. On December 20, 1943, he was promoted 
ty the grade of corporal, and on July 25, 1944, was reduced to the grade of private. 
In August 1944 this soldier was sent overseas with his military unit for service in 
the European Theater of Operations, and on November 24, 1944, he was promoted 
t) the grade of private, first class. While in combat with the enemy near Bas- 
togne, Belgium, on January 4, 1945, Private Dobratz was taken prisoner by the 
Cermans. While confined in German prisoner-of-war camps, he contracted 
diphtheria, and suffered from an ear infection and malnutrition. He was returned 
to the control of the United States on April 14, 1945, and was hospitalized im- 
mediately. In May 1945 he was returned to the United States where he remained 
in various Army hospitals for further medical treatment until the time of his 
discharge from the Army. He was promoted to the grade of corporal on August 
97, 1945, and was honorably discharged from the Army on December 23, 1945, 

\ few days before being sent overseas in August 1944, Private Dobratz author- 

ed the deduction of $30 per month from his pay, effective September 1, 1944, 

» be paid as a class FE allotment to his mother, Mrs. Carl Dobratz. Thereafter, 
effective September 1, 1944, there was deducted from the soldier’s pay the sum of 
$30 per month, and there was paid to Mrs. Dobratz a class E allotment of $30 per 

mth. This soldier’s service record shows that after his return to the United 
States in May 1945 he requested the discontinuance of the class E allotment, effec- 
tive June 30, 1945. Because of an error made by the Army authorities, such allot- 
ment was not discontinued until December 31, 1945, although there were no 
leductions made from the soldier’s pay after June 30, 1945, on account of the 
allotment. This fact resulted in the overpayment of the class E allotment to 
Mrs. Dobratz at the rate of $30 per month for the period from July 1 until Decem- 
ber 31, 1945, a total overpayment of $180. On July 1, 1948, the Adjustment 
Division, Army Finance Center, advised this former soldier of the overpayment 
of the allotment and the resulting indebtedness to the United States in the amount 

f $180. He was further advised that combat infantry pay due him, in the 
amount of $18.83, had been applied to that indebtedness, and that the total 
indebtedness remaining due the Umited States amounted to the sum of $161.17. 
Ina letter to the Army Finance Center, dated August. 6, 1948, this former soldier 
stated, in part, as follows: 

Being a PW I did not know what money I had coming and to this day I do 

know if all payments were made to me. They would pay me one or two 
hundred dollars and at no time did I know the amount which was owed to me. 

I would deeply appreciate it if you would check into my records and see if 
there would be an error which might balance off any of this indebtedness. My 
records were so jumbled that I had no idea of the amount of money that was 
paid me.” 

In a letter to the Army Finance Center, dated September 29, 1948, the former 
soldier stated, in part, as follows: 

‘However, I am going to school and the $75 I get during school takes care of 
my board, room, and laundry and I’m unable to save a thing * * *. After my 
discharge I had to have an emergency operation, which took all my savings; 
there wasn’t time to get to a veterans’ hospital. My parents are unable to help 
me, as my mother had a serious operation in Rochester and is in debt there. 


* * * * * * * 











“T contracted diphtheria in a German prison camp, lost 52 pounds, lost my hear- 
ing, and had paralysis of my hands and legs * * *. My legs look perfectly 
healthy but tire easily and days that I don’t feel good or overwork they collapse 
under me. So for that reason I’m unable to work and go to school at the same 
time * * *, 

Neither the indebtedness of $161.17 nor any part thereof has been refunded to 
the United States. The Department of the Army has no information concerning 
the present financial ability of Mrs. Dobratz to refund the sum of $161.17. If it 
should be established that requiring the repayment of that sum would impose an 
undue financial hardship upon Mrs. Dobratz, the Department of the Army would 
have no objection to her relief from liability to repay the sum of $161.17, inasmuch 
as the overpayment of the allotment resulted solely from an error by the Army 
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authorities and without the fault of either Mrs. Dobratz or the soldier. A 
ingly, the Department would have no objection to the enactment of t} 
provided that there is submitted to your committee satisfactory evidenc 
that repayment of the sum of $161.17 would impose an undue financial | 
upon Mrs. Dobratz. 

The Bureau of the Budget advises that while there would be no obj: 
the submission of the proposed report to the committee, the Bureau of thy 
concurs with the recommendation of the Assistant C omptroller General 
United States that the bill be not favorably considered. 

Sincerely yours, 


0 


L0BERT T. SrEevEN 
Secre tary of the 1 


COMPTROLLER GENERAL OF THE UNITED Stat! 
Washington, July 
Hon. WiiiramM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

My Dear Mr. CuarrMan: Reference is made to your letter of July 8 
acknowledged by phone July 14, 1953, requesting a report and the view 
Office on a bill, 8S. 2240, 88d Congress, Ist session, providing for the relief 
Carl Dobratz, of Red fiel 1, S. Dak. 

The said bill ey ‘es as follows: 

‘That Mrs. Carl Dobratz, of Redfield, S. Dak., is hereby relieved of all | 
to pay to the I ariet States the sum of $161.77, representing payments erro 
mace to her as a class E allottee for the period July 1 to December 31, 19 

ident to the service in the Army of her son Lloyd Dobratz.”’ 

The records show that Mr. Lloyd Dobratz, while serving as an enlisted n 
of the Army of the United States, authorized a class E allotment of his pa 
amount of $30 per month, effective with the month of September 1944 for ; 
definite period, in favor of his mother, Mrs. Carl Dobratz. Subsequently 
quested discontinuance of the allotment with last payment to be made 
mother for the month of June 1945 and, in accordance with his request, ded 
from his pay were Ciscontinued after June 1945. However, it appears that 
request for discontinuance wes not received by the Army allotment office 
allotment was erroneously paid to his mother for the 6-month period Ju 
December 1945, inclusive, without corresponding decuetions from the e 
man’s pay. Mr. Dobratz was discharged from the military service on Dec 
23, 1945. 

It is well established that persons receiving money erroneously paid 
Government agency or official acquire no right thereto and the courts consiste: 
have held that such persons are bound in equity and good conscience to mak« 
tution (see Barnes et al. v. District of Columbia, 22 C. Cls. 366; U’nited S 
Rurchard, 125 U.S. 176; United States v. Wurts, 303 U.S. 414; Wisconsin (¢ 
Railroad v. United States, 164 U. 8S. 190, and the cases collected and discuss 
United States v. Sutton Chemical Company, 11 F, 2d 24 andin 63 A. L. R. 1345 

During World War II and thereafter, many thousands of cases of overpay m« 
of class k. allotments were made to the dependents of members of the unif 
services. In many instances such overpayments occurred under circumste1 
identical to those involved in the erroneous payments received by Mrs. Do} 
On many occasions amounts erroneously received by allottees under like c 
stances have properly been refunded to the Government as @ result of col! 
action taken by the Department of the Army and by this Office. In requ 
refund of overpayments made to an allottee, in every instance where the 
indicated such payments actually were received by the allottee in good fai 
without any knowledge of any irregularity therein, this Office has endeavor 
avoid imposing any undue financial hardship in effecting collection, per 
pavments in small amounts being accepted. 

The present record does not disclose the financial ability of Mrs. Dobrat 
refund the amounts that she has erroneously received as a class E allotment 
the period July to December 1945, inclusive. If she is financially able to 1 
refunds, there would seem to be presented no proper basis to single her out for t! 
relief of her liability to the United States from the many other individua 
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have properly refunded and presently are making refunds of the allotment over- 
payments made to them. Hence, insofar as relieving Mrs. Dobratz of all liability 
in the matter is concerned, such action would clearly be discriminatory in her 
favor as against all those individuals in a similar situation who have properly 
refunded and are refunding to the Government the erroneous class E allotment 
payments received by them and which they were not entitled to retain. 

* There appearing no meritorious or equitable reason for relieving the allottee 
of her liability to make restitution to the Government, it is the opinion of this 
Office that the bill be not favorably considered. 

Sincerely yours, 
E. L. FIsHEer, 
Acting Comptroller General of the United States. 


O 
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83n CONGRESS t HOUSE OF REPRESENTATIVES ReEport 
No. 2538 


WALTER P. SYLVESTER 


ty 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2266] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2266) for the relief of Walter P. Sylvester, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report 1403, 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Therefore your committee concurs in the recommendation 
of the Senate. 





{S. Rept. No. 1403, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to permit Walter P. Sylvester, of 
Rutland, Mass., to file, within 6 months after its enactment, a claim under 
section 20 of the Federal Employees’ Compensation Act for disability incurred 
by him as a result of an injury sustained while he was employed at the Boston 
Naval Shipyard from June 1943 to January 1945. 


STATEMENT 


Records of the Department of the Navy disclose that on July 12, 1943, Walter 
P. Sylvester was employed by the Boston Naval Shipyard as a mechanic learner. 
He was rerated to helper shipfitter on February 21, 1944, and resigned due to ill 
health on February 13, 1945. 

In March 1950 Mr. Sylvester advised the shipyard that he was ill with tuber- 
culosis and requested information as to his entitlement to disability compensa- 
tion, inasmuch as he believed his illness resulted from his employment at the 
shipyard. He was advised of the procedure for submitting a claim to the Bureau 
of Employees’ Compensation. The Navy Department advises that Mr. Syl- 
vester’s failure to make application to that Bureau for compensation within the 
5-year limitation period was not due to any error or misunderstanding on the 
part of responsible officials of the shipyard. The Navy Department further 
reports that they do not have any records which would indicate that Mr. Sylvester 
sustained any injury while so employed by them and it is the belief of that Depart- 
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ment that his employment was not of such a nature as to normally contribute to 
or aggravate a tubercular condition and that it is not believed that his illness wag 
caused by his work at the shipyard. 

This conmittee is advised that the claimant was not informed when he left 
his employment at the shipyard of his right to file a claim for disability compensa. 
tion and, consequently, did not discover until May of 1950 that he could submit 
a claim for compensation. He did file a claim for compensation with the Bureay 
of Employees’ Compensation, which was denied by the Bureau of Employees’ 
Compensation for the reason that the claim was not filed within the 5-year 
limitation period, 2s provided by law. 

The Navy Department opposes enactment of this bill because it is their belief 
that the claimant’s illness was not caused by his work at the shipyard. 

The committee is constrained to disagree with the Navy Department, and 
believes that this bill should be favorably considered. This bill, if enacted, 
would only permit the Rureau of Employees’ Compensation to examine the claim 
of Mr. Sylvester on its merits. The committee is of the opinion that this claimant 
should not be denied the opportunity cf having his claim examined on its merits, 
particularly in view of the information furnished to the committee that this 
claimant was not aware of his right to file with the Bureau of Employees’ Com- 
pensation until after the 5-year limitation period had expired. 

The Congress has on a number of occasions favorably considered bills of a 
similar nature. Attention is invited to Private Laws 143 and 350 of the 82d 
Congress. For the reasons set out above, the committee therefore recommends 
favorable consideration on this bill, S. 2266. 

Attached hereto is the report submitted by the Department of the Navy in 
connection with this claim. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., August 31, 1953 
Hon. Wiiit1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrmMan: Your letter of July 8, 1953, to the Secretary of 
the Navy requested a report on 8. 2266, a bill for the relief of Walter P. Sylvester. 

This bill would permit Walter P. Sylvester to file, within 6 months after its 
enactinent, a claim under section 20 of the Federal Employees’ Compensation 
Act for disability incurred by him as a result of an injury sustained while he was 
employed at the Boston Naval Shipyard from June 1943 to January 1945. 

Records of this Department disclose that on July 12, 1943, Walter P. Sylvester 
was employed by the Boston Naval Shipyard as a mechanic learner. He was 
rerated to helper shipfitter on February 21, 1944, and resigned due to ill health 
on February 13, 1945. In March 1950 Mr. Sylvester advised the shipyard that 
he was ill with tuberculosis and requested information as to his entitlement to 
disability compensation inasmuch as he believed his illness resulted from his 
employment at the shipyard. He was advised of the procedure for submitting 
a claim tothe Bureau of Employees’ Compensation. His failure to make applica- 
tion to that Bureau for compensation within the 5-year limitation period was 
not due to any error or misunderstanding on the part of responsible officials of 
the shipyard. The records of this Department do not indicate that Mr. Sylvester 
sustained any injury while employed at the shipyard. Further, his employment 
was not of a nature which would normally contribute to or aggravate a tubercular 
condition, and, in view of the brevity of his employment, it is not believed that 
his illness was caused by his work at the shipyard. 

In view ot the foregoing, the Depart ment of the Navy does not favor enact ment 
of S. 2266. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on S, 2266 to the 
Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


O 
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No. 2539 


MRS. S. EUGENE LAMB 


Juty 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2455] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2455) for the relief of Mrs. S. Eugene Lamb, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report 1558, 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the recommenda- 
tion of the Senate. 


[S. Rept. No. 1558, 83d Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to relieve the claimant 
of liability to reimburse the United States in the amount of $476.75, representing 
the amount charged her for treatment at the Veterans’ Administration center at 
Togus, Maine, for an illness which occurred while she was serving as a gray lady 
at such center. 

AMENDMENT 


On page 1, line 8, strike out the period, insert a colon and the following: ‘‘Pro- 
vided, That no part of the amount appropriated in this Act shall be paid or 
delivered to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawfvl, any contract to 
the contrary notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000.” 


STATEMENT 


Mrs. 8S. Eugene Lamb, of Rockland, Maine, was an accredited gray lady with 
the American Red Cross, serving without compensation as a volunteer worker in 
the Veterans’ Administration voluntary service program at their facility in Togus, 
Maine, and had so served for several years prior to June 9, 1952. On that date, 
while at lunch in the hospital dining room, she suffered a cerebral hemorrhage 
which necessitated her immediate hospitalization in that hospital, where she 
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remained under treatment for 35 days until her discharge on July 14, 1952 
charge of approximately $500 was made by the Veterans’ Administration, which 
amount, it appears, she is unable to pay, largely because of the very moderate 
income received by herself and her husband, who is retired. : 

In some instances Cisability compensation benefits, inclucing exp: 
meical services, are provided for such volunteer workers uncer the Fecer; 
¥ mployees’ Compensation Act. In this case, however, as the sponsor of the }l] 
has in icate’ in a letter set forth below, there is little likelihood that Mrs. Lam} 
woul! be able to present to the Bureau of Employees’ Compensation such evir'e 
as woul’ establish beyond a reasonable coubt the Cirect causation between he 
injury and the services she had volunteered for so long a time at the Gover 
facility. 

In the light of all the circumstances, the committee recommends favorabl: 
on the bill as amened. 

Attache’ hereto for the information of the Senate is a letter received from ¢} 
Veterans’ Ac ministration uncer date of November 18, 1953; a letter from thy 
United States Department of Labor under date of September 28, 1953; the aboy, 
referred to letter from the sponsor, dated April 26, 1954, and other Cocuments 
from persons having first-hand knowlecge of the circumstances surrounc i: 
claim. 


Tate 


VETERANS’ ADMINISTRATION, 
Washington, D. C., November 18, 195 
Hon. WiLu1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator LANGER: This has further reference to your request for a 1 
by the Veterans’ Ac ministration on 8S. 2455, 838¢ Congress, a bill for the r 
Mrs. S. ?*ugene Lamb, which provi’es as follows: 

“That Mrs. 8S. “ugene Lamb, of Rockland, Maine, is hereby relieved of liabilit 
to the United States in the amount of $476.75, representing the amount charg 
her for treatment at the Veterans’ Administration center at Togus, Maine, for a: 
illness Which cecurred while she Was serving as a grav lady at such center.’ 

The records of the Veterans’ Administration indicate that for several years 
prior to June 9, 1952, Mrs. Lamb, having been accredited by the American Red 
Cross, served without compensation as a volunteer worker in the Veterans’ 
Administration voluntary service program at the Veterans’ Administration center 
Togus, Maine. On that date, while at lunch in the hospital dining room, s! 
suffered a cerebral hemorrhage, acute, with aphasia and right hemiparesis, whic! 
necessitated her immediate hospitalization in that hospital where she remained 
under treatment for 35 days until her discharge on July 14, 1952. A charge of 
$476.75 was made by the Veterans’ Administration, which amount it appears s! 
was unalle to pay. Under existing procedures the debt was referred t 
General Accounting Office for collection, it ha ing been previously detern 
that the Veterans’ Administration was without jurisdiction to conside 
Lamb’s request for waiver of collection of the debt. It is understood tha 
General Accounting Office has deferred collection of the amount due until 
time as Mrs. Lamb’s financial condition improves. It is the purpose of 5 
to relie e Mrs. Lamb of the liability of this indebtedness to the United States 

Disability compensation benefits, including expenses of medical services 
provided for employees of the United States, including volunteer workers i 
Veterans’ Administration voluntary service program, under the Federal En 
ployees’ Compensation Act (39 Stat. 742), as amended (5 U. 8. C. 751 et s 
administered by the Bureau of Employees’ Compensation, Department of Labor 
After the introduction of 8. 2455 Mrs. Lamb filed claim under that act. T! 
Veterans’ Administration is informed that by letter dated October 30, 1953, the 
Bureau of Employees’ Compensation advised Mrs. Lamb that the informa 
on file in her ease (file No. K-852604) is not sufficient to show she is entitl 
benefits under the Federal Employees’ Compensation Act; that the letter 
not constitute a decision in her case but was intended to give her the opportu! 
to present any further evidence she may care to offer before a decision is n 
and that no further action will be taken by that agency concerning her rig 
benefits unless she advised whether she intends to perfect her claim. In view of 
the status of Mrs. Lamb’s claim and the functions of the Department of Labor 
in the field of employees’ compensation, it is suggested that the committee obtau 
the views of the Secretary of Labor on 8S. 2455. 

In the event it is determined that Mrs. Lamb is not entitled to administ: 
relief under the mentioned act, the Veterans’ Administration is not infor? 


+ + 
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any basis for singling out her case for special legislative treatment by relieving 
her of liability for payment of the indebtedness of $476.75 due the United States 
as proposed by S, 2455. To do so would be discriminatory and might form a 
nrecedent for similar legislation in other cases. 
* The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiaiey, Adminisirator. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 28, 1953. 
Hon. Wint1aAM LANGER, 
United States Senate, Washington, D. C. 

Dear SENATOR LANGER: This is in further reply to your recent request for my 
comments on 8. 2455, a bill for the relief of Mrs. 8. Eugene Lamb. 

This proposal would relieve Mrs. Lamb of liability to the United States for 
3476.65, the amount charged her for treatment at the Veterans’ Administration 
center at Togus, Maine, for an illness which is stated to have occurred when she 
was serving as a gray lady. 

The Federal Employees’ Compensation Act (39 Stat. 742, as amended), covers 
certain volunteer services, such as those of gray ladies, performed for the Veterans’ 
Administration. As required by this law, a report was made to the Bureau of 
Employees’ Compensation that Mrs. Lamb suffered a cerebral hemorrhage on 
June 9, 1952, while at lunch in the dining room of the Veterans’ facility. The 
records of the Bureau show further that Mrs. Lamb was hospitalized at the facility 
for medical care until July 14, 1952. It is assumed that the amount involved 
in the bill is the charge made for the hospital care. 

Mrs. Lamb filed claim for compensation in connection with her illness on October 
8, 1953, more than 1 year after the date she suffered her disability. She was ad- 
vised by the Bureau that under the Compensation Act the time for filing her claim 
had expired but that she was entitled to furnish facts justifying her delay. The 
Bureau has not received any further communication from Mrs. Lamb regarding 
her claim, 

In view of the lapse of the 1-year filing period, the Bureau has not developed 
evidence relating to the compensability of Mrs. Lamb’s claim. I may point out, 
however, that Mrs. Lamb’s right to receive benefits under the Compensation Act 
would depend on a showing that her disability was proximately caused by con- 
ditions arising out of her volunteer service for the Veterans’ Administration. 

If Mrs. Lamb’s claim did comply with the statutory requirements and upon 
adjudication was found to be compensable, she would be entitled to the ex>enses 
of her medical care, along with other compensation benefits to which she might 
be entitled. The proposal, however, does not indicate that the relief which the 
bill contemplates, which is apparently based on the cost of medical care, is 
related to Mrs. Lamb’s volunteer Government service. In view of this fact and 
the further fact that the Department of Labor would not be required to perform 
any funetion in connection with such award, I am refraining from commenting 
on the merit of S. 2455. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
James P. MircHeELt, 
Secretary of Labor. 


Unirep States SENATE, 
April 26, 1954. 
Hon. Witt1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: I want to thank you for a prompt reply to my recent letter 
concerning S, 2455, for the relief of Mrs. S. Susie Lamb. 

The exhaustion of all available legal and administrative remedies before com- 
mittee action on this type of legislation appears to me to be both a fair and 
sound policy. 





MRS. S. EUGENE LAMB 


Realizing this policy and before introducing the bill, I had members of my staf 
confer at length with officials at the Bureau of Em>loyees’ Compensation. Mrs 
Lamb had filed a claim with this agency last October. The Bureau officials 
assured my office that Mrs. Lamb would not have relief granted unless she could 
show what factors prevented her filing a claim within the statutory limitations 
period and unless she could prove the direct causation between her injury and 
the Government facility where she had volunteered her service for so long. 
Under the circumstances, in this situation, it would be factually impossible for 
this lady to furnish such proof. 

Because of Mrs. Lamb’s inability to alleviate this inequitable situation through 
the normal processes and because of my personal knowledge of her character and 
devotion to veterans, I decided to introduce this private bill. 

Your willingness to appoint a subcommittee to consider this bill is graciously 
accepted. I shall be happy to furnish any further facts or information that may 
be available in my files to the subcommittee or its staff. 

Again thank you for your interest. I know the committee will give complete 
and careful attention to this matter. 

Sincerely yours, 
FrepeEeRICK G. Payne, 
United States Senator. 


Aucusta, Maing, April 29, 1954. 
STaTeE oF MAINE, 
Kennebec, 88: 

On this date, before me Frank B. Fish, Jr., a notary public within and for the 
State of Maine, personally appeared Bertha Forsythe who, having been duly 
sworn, deposes and says as follows: 

That she is the Red Cross representative at the VA hospital, Togus; that her 
residence was 201 Highland Avenue, Gardiner, Maine, and was on duty daily 
at the Togus Hospital; that Susie Lamb, of Rockland, is personally known to 
her and that from the records, Susie Lamb voluntarily gave 175 hours in 1949, 
125 hours in 1950, 213 hours in 1951, and 110 hours in 1952, totaling 638 hours 
that she gave during that 4-year period as a Red Cross gray lady in an unpaid 
and voluntarily status; that Susie Lamb traveled a distance of 35 miles each way 
between Togus Hospital and her home in Rockland, Maine, a total of 70 miles 
round trip on those days when she was at the hospital; further that Mrs. Lamb 
was well known and well liked by all who came in contact with her and that Mrs 
Lamb generously gave of her time and energy for the welfare of the patients of 
this hospital; further that of her own knowledge, Mrs. Lamb served during the 
period from 1926 to approximately 1949 and during that period she was a volun- 
tary worker of the American Legion Auxiliary and further that the injury which 
Mrs. Lamb received occurred during working hours while she was on duty here 
at the Togus Hospital in an unpaid status. 

BERTHA ForRSYTHE. 


Subscribed and sworn to before me this 29th day of April 1954. 


[SEAL] FRANK B., Fisu, Jr., 
Notary Public. 


Tue AMERICAN Rep Cross, 
Knox County CHAPTER, 
Rockland, Maine, March 8, 1954 


Re Susie Lamb, 81 Rankin Street, Rockland, Maine. 
Hon. Freperick PAYNg, 
Senate Office Building, Washington, D. C. 

Dear SENATOR PAYNE: We understand that Mrs. Susie Lamb has again been 
presented with a bill for $476.75, for treatment received at the veterans’ hospital 
at Togus, while serving as Red Cross volunteer services chairman for this chapter. 

In a letter from chief attorney of the Veterans’ Administration, Frank E. Burns, 
dated June 5, 1953, this chapter was informed that the matter had been reviewed 
by the Finance Division and it was determined that Mrs. Lamb was not financially 
able to pay this bill and therefore no further action would be taken. 

Mrs. Lamb has devoted her life to helping others less fortunate than herself, 
through the American Legion. ‘Auxiliary, Red Cross, and her church. Her sudden 
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iIness While working as a volunteer at Togus was brought on by overwork. She 
has been an outstanding example of unselfish devotion and service to all the 
community. 

Mr. and Mrs. Lamb are living on his social-security benefits, and have accumu- 
lated no savings with which to take care of a bill of this size. If they are forced 
to pay, it will be done at great personal sacrifice, since Mrs. Lamb is constantly 
under a doctor’s care. 

The members of the executive board of Knox County chapter urge some action 
be taken to relieve Mrs. Lamb of the worry over her inability to reimburse the 
Veterans’ Administration for her hospitalization at Togus. Those of us who are 
privileged to know Mrs. Lamb feel that this worry has been a definite hindrance 
to her recovery. 

Your interest in this matter is greatly appreciated, and we, as well as Mrs. 
Lamb, will be most grateful for any assistance you may be able to give her. 

Sincerely, 
Reitra HoupeEn, 
Mrs. Oliver W. Holden, 
Executive Secretary. 


AMERICAN LEGION, 
WINsLow-Ho.srook- Merritt Post No. I, 
Rockland, Maine, March 4, 1954. 
Hon. FREDERICK PAYNE, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Payne: At a meeting of the post tonight it was unanimously 
yoted to write you a letter in behalf of our Comrade Eugene Lamb and our 
auxiliary member Susie Lamb. Both of these people have been with us for many, 
many years and have been active in Legion affairs. In addition Susie Lamb has 
given much time, money, and strength in all manner of work for United States 
veterans extending back to World War I. 

We knew about the attack she had while visiting the veterans at Togus, Maine, 
as a gray lady and about her hospitalization and the wonderful care she received. 
We supposed, of course, that under the circumstances there would be no charge 
to her for the services, and were very much surprised to learn the size of the bill 
that was presented. The Lambs could pay this bill but it would take a long time 
and would be a hardship. This post believes the charge should be canceled and 
will appreciate your efforts to have this done. 

Most sincerely, 
FRANK McDonneELL, Commander. 


Rockland, Maine, February 27, 1954. 
Hon. FREDERICK PAYNE, 
Senate Office Building, Washington, D. C. 

Dear SENATOR PayNE: I am familiar with the facts in the Susie Lamb case 
and I have read Mr. Burrows’ letter to you. I have known the Lambs for many 
years and I know that all that Mr. Burrows has told you is true. I know also 
that the people in this community feel that Mrs. Lamb should have some relief 
in this matter, and I hope that you will do everything you can to secure it. 

With kindest personal regards, I am 

Very truly yours, 
Curtis M. Payson, 
County Attorney for the County of Knoz. 


O 
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JOSEPH CRIMI, A MINOR 


ty 26, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\lr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2553] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2553) for the relief of Joseph Crimi, a minor, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 6, after the word “Act” strike out “in excess of 10 per 
‘entum thereof’. 

The facts will be found fully set forth in Senate Report No. 1409, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. 





[S. Rept. No. 1409, 83d Cong., 2d sess.] 
The purpose of the proposed legislation is to authorize and direct the Secretary 
f the Treasury to pay to Joseph V. Crimi, father of the minor child, Joseph 
Crimi, of Boston, Mass., the sum of $8,500 in full settlement of all claims of both 
Joseph V. Crimi and Joseph Crimi arising out of personal injuries sustained by 


latter on August 5, 1949, when he was struck by a privately owned automobile 
ng operated under contract by the Post Office Department. 


STATEMENT 


Joseph Crimi, a minor, was injured when a station wagon being operated under 
ntract with the Boston post office and owned by a regular emplovee of that post 
ffice and being driven by a temporary emnplovee of the post office backed into the 
child while he was playing on or near the sidewalk in the vicinity of hishome. He 
suffered a coneussion of the brain and numerous bruises and lacerations, and as a 
result of his injuries was twice hospitalized in the Boston City Hospital. There- 
after, suit was brought in the Suffolk Superior Court at Boston against the driver 
and the owner, in their private capacities, and on September 16, 1952, a judgment 
Was awarded against the owner totaling $13,352.82. The Liberty Mutual Insur- 
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ance Co., insurer of the ve pees paid $5,000 of the judgment, leaving a balan: 
of approximately $8,500 (including some interest). 

It was not until the time of trial that it was discovered by the attorneys repre. 
senting the claimant that the vehicle was being operated by the Post Offe, 
Department. Following the discovery of this situation and in the light 
fact that only $5,000 of the judgment could be collected, attorneys for the elai; 
filed a suit against the United States under the Federal Tort Claims Act o) 
theory that the claimant was a minor and was not bound by the statute of 
tions referred to in said act. The United States attorney, in answer, present 
motion to dismiss, which motion was granted on November 1, 1953. 

The committee does not ordinarily look with favor upon a bill which has th 
effect of condoning the negligence of a Government employee, but in this case. 
in view of the seriousness of the injuries sustained by this young boy, together wit} 
the fact of the late identification of the vehicle as being under the control of th. 
Post Office Department, prompts the committee to make a favorable recommenda- 
tion in this case. 

Attached hereto for the information of the Senate is a letter from the Offi: 
the Postmaster General dated September 2, 1953; a letter and enclosures dated 
February 19, 1954, addressed to the Honorable Leverett Saltonstall, and a copy 
of the above-referred-to order of the court dismissing the action under the Fed- 
eral Tort Claims Act. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D.C. ptembe r 2, 19 
Hon. WitiraAM. LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


DraR Mr. CuarrRMAN: This will acknowledge your letter August 14 
which you transmitted a copy of 8. 2553 for the relief of Jose on Crini. 

Mr. Crimi’s claim arises out of an accident which occurred at Boston, 
on August 5, 1949, involving a contract vehicle be longing to one Nicola Co 
and operated by Substitute Carrier Alfred Santino in the delivery of mail. 

Santino was delive ring mail in a housing project in East Boston when the « 
ant’s child, Joseph Crimi, 4 years of age, fell while trying to hitch a ride o1 
rear of the Government-operated vehicle. Mr. Crimi, through his attorney 
a suit in the Suffolk Superior Court at Boston against Carrier Santino an 
Colarossi, the owner, in the amount of $20,000. This action was tried bef 
jury and on September 16, 1952, a judgment was awarded to the child 
arrount of $11,000 and to his father in the sum of $233. The judgment 
against both defendants. It was reported that the Liberty Mutual Insurar 
Co., insurer of the contract vehicl le, would pay $5,000 of the award—the lin 
its coverage—leaving a bal: 233 to be paid by Santino and Colaross 

Subsequently, on April 27, 1953, Mr. Crimi brought another suit for $20,000 
in the United States district court in which the United States was named as 
defendant. That case is still pending—an answer denying responsibility ha 
been filed by the United States attorney. This case has not been tried. 

In view of the court action instituted by this claimant, which if successfu 
afford him adequate relief, it is believed that favorable consideration should 
be accorded to this bill. 

The Bureau of the Budget has advised that there would be no objection to t! 
submission of this report to the committee. 

Sincerely yours, 
C. R. Hook, 
Acting Postmaster Gene 


Boston, Mass., February 19, 1954. 
Hon. LeveReEtTT SALTONSTALL, 
Senate Office Ruilding, Washington, D. C. 

Dear SENATOR SALTONSTALL: As requested by you, I am submitting herewit! 
details regarding the facts surrounding the injuries received by Joseph Crimi, 
sous of Joseph V. Crimi, and the action taken by my office in an effort to collect 
damages for injuries received. 

The facts in the case are that on August 5, 1949, young Crimi was struck }y 
an automobile owned by the said Nicola Colarossi and operated by the said 
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Alfred |. Santino. Suits were brought in the superior court in Boston and resulted 
in verdicts for the plaintiff. 

In the Colarossi case judgments entered totaled $15,352.18, and in the Santino 
case judgments were entered amounting to $13,748.1i. I have received from 
Colarossi’s insurance company the full amount recoverable under his insurance 
policy; namely, $5,000 damages; $228.55 costs, and $68.90 for interest up to 
January 28, 1953. You will note that the balance due on these judgments is in 
excess of $8,000 plus interest from January 28, 1953. The reason for writing you 
now is because I feel that the Government is or should be responsible for the 
injuries received by my client. 

"The accident in which Joseph Crimi was injured occurred as a result of the 
operation of a motor vehicle hired by the United States Government for the 
delivery of parcel post. This vehicle, therefore, was one in the employ of the 
United States Government for mail delivery. 

The owner of the car, Collarossi, is a post office employee and had a contract 
with the United States Government whereby he was paid for the use of the 
vehicle for the purpose of delivering parcel post. On some occasions he drove 
the vehicle himself, but the vehicle was under the control and management of the 
superintendent of the post office who could direct its use by any employee under 
his jurisdiction. 

The operator of the car was Alfred J. Santino, who was directed by the super- 
intendent of the post office to use the car for making parcel post deliveries at the 
time that this accident occurred. 

At the time of this accident there was nothing which indicated that the car 
was in use as a Government vehicle and suit was commenced against the owner 
of record as it appeared in the office of the registry of motor vehicles. It later 
developed that the vehicle was one in the control and management of the post 
office. 

[ have been informed that the two defendants appealed to the United States 
district attorney’s office for representation in this case, and they were advised 
that there was no necessity for a representative of the United States attorney’s 
office to be present at the trial, as they were ably represented by competent counsel. 
The insurance company file will show that the United States attorney’s office 
was aware of and did participate in the case and made no effort to remove the 
case to the Federal court. 

It would seem that it would be a bad precedent to deny liability in this case. 
Lawyers in the future under like circumstances would not proceed against the 
private insurance company, for although such practice would relieve the United 
States Government from payment up to the amount of the coverage, it would, 
nevertheless, deprive the victim of the amount he would be entitled to. In other 
words, he would be severely penalized for his consideration in saving money for 
the United States Government. 

The fact that the jury entered the verdict that it did after a trial lasting several 
days indicates not only the negligence of the defendant but also the severity of the 
injuries, so that it would appear that justice and equity would indicate that con- 
sideration should be given to the claim of Mr. Crimi and that the claim is one that 
should be honored by the United States. Surely the plaintiff should not be 
penalized by the failure of the Government to require adequate insurance pro- 
tection on vehicles under its control. 

Of course it goes without saying that in the event that my client is reimbursed 
by virtue of any act of Congress, he will of course waive further rights of reim- 
bursement, and return the executions to court as having been satisfied in full. 

After the facts brought out at the trial indicated that the vehicle in question 
was under the control of the Post Office Department, I brought suit in the United 
States District Court of Massachusetts under the Federal Tort Claims Act basing 
our claim that the plaintiff was a minor and was not bound by the statute of 
limitations referred to in the said act. However, Mr. Julian’s office, acting through 
Mr. Koen of his staff, successfully presented a motion to dismiss on the ground 
that the suit was not begun within 2 years after the cause of action accrued. 
lhe statute of limitations was successfully invoked even though the plaintiff 
was a minor, evidently on the authority of Perry v. United States (170 Fed. (2) 
844), and Whalen v. United States (107 Fed. Supp.), even though the reason for 
the delay was that, not knowing of the interest of the United States, I was in the 
meantime processing the actions against the individuals Colarossi and Santino 
through the State courts and the case had to wait its turn to be reached. 

As you can see, I have exhausted every possible remedy and unless your bill 
receives favorable consideration, Mr. Crimi and his son will be without redress. 
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You will note further that by reason of our taking the action in the State courts 
the United States Government has saved over $5,000 which has already hee; 
paid by the private insurance company representing Colarossi. 

For your further information we are enclosing herewith a stenographic record 
of the evidence of Santino and Colarossi, and particularly we call your att 
to those pages which have a red line of the outer margin and which ten 
indicate rather definitely the status of both defendants. 

I also enclose a copy of the records of the Boston City Hospital where he was g 
patient on two occasions—the first admission immediately following the accident 
and the second in November following the accident. 

We also enclose herewith reports of various specialists who treated young Cri: 
during and subsequent to his hospitalization. 

Again thanking you for your continued interest in this matter, I am, 

Sincerely yours, 
Timotny J. Murpny, 
Counselor at La 


Boston, Mass., June 12, 19 


Re Joseph Crimi. 


Trmotny Murpny, Esq., 
Boston, Mass. 

Dear Mr. Murpny: This patient was reexamined by me today in relation to 
an accident which occurred on August 5, 1949. He was last seen by me 
September 15, 1949. I referred him to Dr. Cornelius Hickey on September 22 
1949, in regard to weak muscles of his eves. He has been seeing Dr. Hick 
every 6 months and the last time was about 4 weeks ago. Mother states that 
with the use of glasses the eyes have straightened out. He wears a patch over 
the right eye so Shs it he will use his left eye and thus strengthen the muscles of 
the left eve. He has been attending school during the past 2 years. He entered 
parochis il school the first year but he did not do well and was transferred to th 
publie school. 

Present complaint.—Ever since the accident he has wet the bed, his mother 
states. He has occasional headaches. She states that he comes to her and com- 
plains that the head aches and she tries an aspirin but it does not seem to he 
He has it on an average of once a week and he cries and fusses all day and it fina 
“wears itself out.” 

Physical examination.— He is thin, fairly well nourished, 7-year-old boy. The 
posterior scalp shows a curved white sear on the occipital region, measuring 7 
inches in length, running in a circular direction. The left side of this sear i 
about 2 centimeters in width and the skin is entirely bald for a distance of about 
246 inches. The hair is long and by combing it the sear is obscured. There is 
no gross deformity of the skull. The pupils are equal, regular. There is a slig 
internal strabismus of the left eye; no nystagmus. His ear canals are dry. 
spine is erect and shows healed lumbar puncture scars. There is no gross motor 
paralysis; no abnormal reflexes. At this point patient’s mother states that a 
short time after I saw him in September of 1949 the child was found on the bed- 
reom floor unconscious, and after a few moments he came out of it and vomited 
and skin was cold and wet. She took him immediately to the Boston Cit 
Hospital and he was there for about 2 weeks and vomited for several days 
has had no similar spells since then. 

Opinion.— The bed wetting that he complains of is casually related t 
accident of August 5, 1949. He has a permanently disfiguring scar on the | 
of his head. 

Yours very sincerely, 


WituraM F. Cotting, M 


Boston, Mass., March 6, 1952 
Re Joseph Crimi. 
Mr. Georce H. Hupson, 
Boston, Mass. 

Dear Mr. Hupson: On September 22, 1949, I examined the above patient at 
the request of Dr. William Cotting. The mother stated that the child had been 
involved in an automobile accident on August 5, 1949, suffering a fractured skull 
She stated he had had a turn in his eyes following whooping cough 12 years 
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previously but since the accident mother stated that the turn in the eyes was 
worse. On examination the child showed an alternating esotropia of 30° (both 


Pcves turn in). Tension, pupils, media, and fundi were normal. He was retino- 


scoped and found to be farsighted and a glass was prescribed. He was again 
examined on April 3, 1950. His turn in both eyes was improved. There was 


no change in glasses and the mother was advised to patch his right eye in order 


to help his vision in his left eye. He was again seen on September 25, 1950. 
Vision in right eye without glasses was 20/40 and his left eye was 20/200. He 
still had a turn in his eyes and a patch was advised. He was again seen on March 
3), 1951. His eyes still turned without glasses but with his glasses on his turn 
was markedly improved. A glass for farsightedness was prescribed. On Novem- 
er 1, 1951, Joseph was again seen. Vision in right eye without glasses was 20/40 
and his left eye without glasses was 20/50. There was no change in the strength 
of his glasses and with his glasses on vision in his right eye was improved to 20/20 
and his left eye remained at 20/50. A patch was advised and constant use of 
is glasses. This patient showed an alternating esotropia due to farsightedness 
with poor vision in his left eve. Surgery may have to be done for the turn in 
his eves. However the accident cannot be considered the cause of his turn as 
the evidence points to farsightedness and a turn prior to his accident. The 
accident however could have caused the turn to become worse but as the child 
was not seen previous to the accident this could not be definitely determined 
except from the mother’s history of the eyes becoming worse following the 
accident. His fractured skull caused no changes in his eye grounds. 
Diagnosis: Alternating esotropia. 
Enclosed please find my bill. 
Sincerely, 
Corneuius 8S. Mickey, M. D. 


30sToN, Mass., August 19, 1949. 
Re Joseph Crimi. 
liworHy Murpuy, Esq 
Boston, Mass. 

Deak Mr. Murpuy: This patient was examined by me on August 19, 1949. 
He is 4 years old. 

Present illness—On August 5, 1949, he was struck and knocked down by a 
beach wagon. He sustained a laceration of the scalp, which was bleeding pro- 
fusely, and multiple abrasions of the entire body. He was taken immediately by 
the driver of the car to the East Boston Relief Station, where a bandage was 
placed on the wound of the head and patient was transferred by ambulance to the 
Boston City Hospital. He was X-rayed and admitted to the hospital. He 
vomited many times during his stay in the hospital, was listless and uninterested 
in his surroundings. The following morning he was operated on the skull. He 
had lumbar puncture. He was discharged on August 15 with a bandage on the 
scalp. He returned for a dressing at the Boston City Hospital on August 18. 

Present complaind.—He is restless and irritable. 


ast historya— Negative except for children’s diseases, measles, chickenpox, 
mumps and whooping cough. 

Physical ecamination.—A rather small, thin, 44-year-old child, somewhat pale. 
The hair has been shaved from the entire posterior half of the skull. There is an 
extensive curved laceration about 8 inches in length, involving the posterior scalp. 
The wound is crusted, dry but not healed. The parietal bosses are prominent. 


lhere is some thickening of the radial epiphyses. He has some beading of the 
costochondral junctions indicative of late rickets. E-yes—sclerae clear. Pupils 
are equal, regular; react to hight. He has an internal strabismus of the left eye. 
[he ear canals are clean and dry. The front upper teeth are missing. I was 
unable to elicit the knee jerks. The spine is negative except for healed lumbar 
puncture sear. 

I examined the X-rays at the Boston City Hospital. Films of the skull taken 
on August 5, 1949, show a long fracture, several inches in length, running across 
the occipital bone on the left side and communicating with the foramen magnum. 

I also examined a copy of the so-called accident report No. 5792 and note that 
the diagnosis given was deep laceration scalp. Question fractured skull, slight 
laceration left ear, abrasion, left side of neck, questior of internal injuries, con- 
tusion and abrasion left flank, abrasion, right arm and right side of face. 
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August 22, 1949.—Patient was treated at my office. The posterior scalp showed 
a large crust, with clean healing wound. X-ray No. 27917 B. C. H. record wag 
received and report noted. ; 

August 30, 1949.—The crust was removed from the scalp today and under jt 
there was a granulating wound about 2 inches in length with a slight amount if 
discharge. The wound measures 7% inches. The mother states that child cries 
alot. He misbehaves, disobedient, wants his own way. Child has wet the beq 
every night since the accident. 

September 15, 1949.—Patient complaining of severe headaches. Has some head. 
ache every day. Is restless at night. Still wetting the bed. Wound on the head 
still unhealed. Examination shows internal strabismus, left eye. A black silk 
suture was removed from the scalp. 

September 22, 1949.—Patient was examined by Dr. C. 8. Hickey in consultat 
at my request in regard to the strabismus. He reports that patient had a s 
turn in his eyes following whooping cough but since the accident mother 
condition much worse. Glasses were prescribed. The doctor reports as follows 
‘While the injury did not cause his turned eyes, it certainly added to it and 
reduced his ability to focus much more.” 

Opinion.—This patient sustained a compound fracture of the skull pl 
cerebral injury as a result of the above-described accident. ‘The X-ray show 
very extensive fracture which involves the large opening in the base of the s 
through which the brain stem emerges. In order to evaluate this patient 
prognosis I suggest that you obtain a photostatic copy of the hospital re 
I am returning to you a copy of the accident report, which was requested by the 
patient’s father on September 21, 1949. I am interested to know what lu 
puncture and other laboratory tests revealed. 

Yours very sincerely, 
Wituram F. Cortina, M. D. 


Unrrep Srates Drstrict Court, District or MASSACHUSETTS 
No. 53-—466-—S, Civil Action 


Joseru Cri, a Mrnor, Wao Brineos Tuts Actron By His FATHER AND 
FRIEND, JosEPH V. CRIMI 


v. 
UnrtrEp STaTES OF AMERICA 
JUDGMENT OF DISMISSAL 


Sweeney, Chief Judge. The defendant’s motion to dismiss in the 
entitled action came on for hearing before the court on Monday, Novemb« 
1953, and no one appearing in opposition thereto, it is hereby 

Ordered motion allowed and action dismissed. 

By the court: 

HELEN I. TweEeEpy, Deputy ¢ 
Gro. C. SwEENEY, 

Chief Judge, United States District Ci 
Joun A. CANAVAN, Clerk, 

By Heten I. Tweepy, Deputy ¢ 


O 
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AprIL 27, 1953. 
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2 Session 


No. 2541 


ROBERT LEE WILLIAMS 


y 26, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\[r. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §S. 2693] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2693) for the relief of Robert Lee Williams, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 10, after the word “Act’’ strike out ‘‘in excess of 10 
per centum thereof’’. 

The facts will be found fully set forth in Senate Report 1523, 83d 
Congress, 2d session, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the recommenda- 
tion of the Senate. 


[S. Rept. No. 1523, 83d Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to pay the sum of $5,000 
to Robert Lee Williams, of Feather Falls, Calif., in full satisfaction of his claim 
against the United States for permanent injuries sustained by him while still a 
minor and attending the Seneca Indian School in 1937. 


STATEMENT 


An identical bill, S. 2074 of the 82d Congress, was reported favorably by this 
committee and passed the Senate on June 21, 1952. The facts in the case indicate 
that on September 22, 1937, Robert Lee Williams, then 11 years of age, fell from 
4 turkey shed located on the school grounds of the Seneca Indian School and as a 
result injured his left arm. His arm was X-rayed on the same day and, on the 
following day, he was committed to the Seneca Indian School infirmary. He 
remained there until October 2, 1937, at which time he was transferred to the 
Claremore Indian Hospital. Shortly thereafter he was returned to the school 
infirmary and was discharged on November 10, 1937. He was hospitalized again 
on March 14, 1938, and subsequently discharged on August 1, 1938. In the 
winter of 1939-40 he was committed to the Crippled Children’s Hospital in Okla- 
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homa City, where an operation was performed, but the operation afforded } 
little relief. 

On May 28, 1951, Mr. Williams was examined by Dr. Homer A. Rue, of Feathoy 
Falls, Calif. Dr. Rue determined at that time that the left forearm and han 
presented a typical picture of a Voklmann contracture. Dr. Rue also co: 
that, in his opinion, this condition would be permanent. 

The Department of the Interior in reporting on this bill observes t 
hospital records do not indicate that the treatment given the claimant 
adequate. Asa matter of fact, the Department indicates that the records d 
reveal treatment considered absolutely essential to prevent the developme: 
Volkmann contracture after a severe fracture in the general vicinity of thi 
joint. 

The Department of the Interior concludes that in view of the claimant’s pres 
condition and prognosis and the distress already caused him, and in view of | 
“presumptively inadequate medical treatment” given him, this claim sly 
receive favorable consideration. The Department further states that the an 
provided for in this bill appears to be reasonable compensation. 

The committee also secured a report on this bill from the Department of Justicy 
which in substance recites the facts as outlined in the report of the Departny 
of the Interior, but concludes with the statement that it prefers to make no recom. 
mendation with respect to the enactment of this legislation. 

It seems clear from the report of the Department of the Interior that irrespec- 
tive of any responsibility for the accicent which occurred in 1937 the claimant 
has not been given proper medical treatment by an agency of the United States 
Government. This failure to provide adequate medical treatment has resulted 
a severe and permanent injury to the claimant, which has substantially decreas 
his opportunity to secure gainful employment, The committee agrees, therefor 
with the conclusion reached by the Department of the Interior and recommer 
that the bill be favorably considered. 

The committee wishes to eall attention to a bill similar to this bill, approy 
during the 82d Congress, now Private Law 278, 82d Congress. This bill likewis 
involved an accident in which a boy attending an Indian school suffered an injur 
The total award provided in that case was the same as that provided in this bi 

Attached hereto and made a part of this report is the report of the Department 
of the Interior referred to above. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 11, 1952 
The honorable the ArrorRNeY GENERAL, 

My Drar Mr. Arrorney GENERAL: Reference is made to the request 
Deputy Attorney General Ford of September 11, 1951, for a report on 5. 2074, 
a bill for the relief of Robert Lee Williams. 

I recommend that the bill be enacte?. 

The files of the Bureau of Indian Affairs indicate that on September 22, 1937 
while attending the Seneca Indian School, Mr. Williams sustained an injury 
his left arm resulting from a fall from a turkey shed on which he was playing 
and which was located upon the school grounds. There is no indication that th 
school officials were at fault on this occasion. Although Bureau employees wer 
under instructio’ s to supervise the recreation of stude: ts at the school, the plac 
of the accident was itself outside the designated recreation area. 

On the day of his injury Mr. Williams’ arm was X-rayed and the following 
day he was committed to the Seneca Indian School infirmary, where he remai'¢d 
until October 2, 1937, at which time he was transferred to the Claremore India 
Hospital. Upon admittance to the hospital Mr. Williams was diagnosed as 
follows: ‘‘Fracture, simple left humerus, upper fragment displaced posteriorly 
Shortly thereafter he was returned to the school infirmary and discharged 0! 
November 10, 1937. However, he was again hospitalized on March 14, 1938 
with the following diagnosis: ‘‘ Paralysis of nerve, radial and ulnal; due possibl; 
to callus forming at fracture point.’’ The hospital record has the following 
entry: ‘‘Left elbow shows about 75 percent motion-inability to rotate left fore- 
arm. Fingers in a claw-hand position. Unable to extend fingers and when 
fingers are extended, wrist drops. Patient has trouble using left forearm and 
hand.” Mr. Williams was finally discharged from Claremore Hospital on August 
1, 1938. In the winter of 1939-40 he was committed to the Crippled Children s 
Hospital in Oklahoma City, where an operation was performed, but the operation 
afforded him little relief. On May 28, 1951, Mr. Williams was examined by 
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Dr. Homer A. Rue, of Feather Falls, Calif. Dr. Rue states that the left forearm 
and hand “‘present a typical picture of a long-standing ischemic paralysis or con- 
tracture (Volkmann’s). The upper arm is equal in length to that of the right. 
The forearm shows 2 inches shortening in comparison with the right and shows 
extensive atrophy of the flexor muscles with limitation of extension of hand and 
fingers with a limited motion at the elbow joint in flexion of some 22'4 degrees 
and extension of approximately 45 degrees. * * * The grip is not over 20 percent 
of normal. The disability of the entire arm would be estimated at 75 percent of 
normal.”” Dr. Rue further states, ‘‘Considering the fact that the injury took 
place in early life, it is in my opinion permanent with little chance of improve- 
ment as a result of tendon lengthening or other operative procedures.” 

Dr. Rue has concluded that the arm did not heal properly because the cast in 
which it was put at the time of the accident was probably allowed to remain on 
for too long a period of time and was probably too tight to allow for the proper 
circulation of blood. The records of the Indian Service Hospital in which Mr. 
Williams was confined themselves do not indicate that the treatment given him 
was adequate. Although the records indicate that an X-ray was taken after the 
injury occurred, there is no written description of the X-ray findings nor is there 
any indication that any X-rays were taken following reduction of the fracture. 
Furthermore, neither the ward surgeon’s notes nor the nurse’s notes indicate 
that any check was made of the pulse, color, or other evidence of adequate cir- 
culation in the fractured arm during the initial hospitalization. Such observation 
is absolutely essential in cases of severe fracture in the general vicinity of the 
elbow joint to safeguard against the particularly serious type of complication of 
these fractures known as Volkmann contracture. 

Since the Federal Tort Claims Act of August 2, 1946 (60 Stat. 812, 844; 28 
U. 8. C., 1946 ed., Supp. IV, sec. 1346) limits the jurisdiction of Federal courts 
over tort claims to those claims accruing on and after January 1, 1945, no 
judicial remedy against the United States was available to Mr. Williams. Had 
such a remedy been available, an action for negligence brough by him might have 
been quite difficult to defend. 

Mr. Williams is now 24 years old, married, has one child, and is temporarily 
residing in Chowchilla, Calif. Due to the condition of his left arm Mr. Williams 
has not been able to get adequate permanent employment. Although his case 
has been referred to the California Bureau of Vocational Rehabilitation and he 
has been informed of the services obtainable from that bureau, he has not at the 
time of this writing availed himself of their services. Nonetheless, in view of his 
condition and prognosis and the distress already incurred, and in view of the 
presumptively inadequate medical treatment given him, it is my recommendation 
that S. 2074 be enacted. The figure of $5,000 appears, under the circumstances, to 
be reasonable compensation. 

Sincerely yours, 
Mastin G. Wuite, 
Acting Assistant Secretary of the Interior. 


O 
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Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §8. 2823] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2823) for the relief of Joseph H. Hedmark, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1547, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. 





[S. Rept. No. 1547, 83d Cong., 2d sess] 


The purpose of the proposed legislation is to relieve Joseph H. Hedmark, Jr., 
of Chicago, Ill., an employee of the Air Force, of all liability to refund to the 
United States the sum of $1,023.73, representing overpayments of salary paid 
) him during the period from March 1951 through August 1953, as a result of 
administrative error. 

STATEMENT 


The Department of the Air Force has no objection to the enactment of this bill. 

Joseph H. Hedmark, Jr., was employed as an aircraft materials equipment 
inspector at the Mid Central Procurement District, Chicago, IIl. 

Through an administrative error, Mr. Hedmark’s beginning salary was estab- 
lished at $4,700. The highest salary he legally could have received was $4,200. 
The error was not discovered nor was Mr. Hedmark informed of it until 2 years 
after his employment had commenced. 

No fault or fraud on the part of Mr. Hedmark was found in any way to have 
contributed to this overpayment. 

Mr. Hedmark now has five dependents. His youngest child has paralysis of 
the throat requiring constant therapy and the care of specialists. This situation 
keeps Mr. Hedmark constantly under heavy medical expense. 

The Comptroller General has informed the Department of the Air Force that 
he would not object to suspension of collection pending action on this bill. The 
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Bureau of the Budget has no objection to the favorable report of the Air ] 
hereto attached. Therefore this committee recommends that this bil! 
ported favorably. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY 
Washington, April 19, 195; 
Hon. WiiuiaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CHartrMan: I refer to your request for the views of the Departm« 
of the Air Force with respect to 8S. 2823, 83d Congress, a bill for the relief of 
Joseph H. Hedmark, Jr. 

The purpose of 8. 2823 is to relieve Joseph H. Hedmark, Jr., an employee of 
the Air Force, of all liability to refund to the United States the sum of $1,023.73 
representing overpayments of salary paid to him during the period of March 195 
through August 1953 as a result of an administrative error. 

The records of this Department show that Mr. Hedmark was appointed to th 
Mid-Central Procurement District, Chicago, Ill., March 19, 1951, as aircraft 
materials and equipment inspector, GS—1899-8, $4,700 per annum, which at { 
time was the fifth step of grade GS-8. In connection with a review of M 
Hedmark’s personne! file made in June 1953 at the time of his promotion to GS-9 
it was determined that an administrative error had been made in establis! 
$4,700 as the entrance salary for the GS-8 position. The highest salary pr 
ously received in Federal service by Mr. Hedmark was $3,773.40 in EO grad 
in 1947 while employed by the Reconstruction Finance Corporation. Accordii 
under law and regulation, his salary at time of appointment to the Air F\ 
should have been $4,200, the first step of GS-8. Corrective action was pr 
on June 19, 1953, retroactive to March 19, 1951. Information was furnis} 
Mr. Hedmark concerning the error and the amount of the excess salary payn 
which had resulted and repayment was requested by the installatior 
Hedmark then submitted his case to the Comptroller General of the Unit 
States. In his decision B-116845, October 15, 1953, the Comptroller Gen 
established the amount of overpayment to be refunded as $1,023.73 and stat 
in part: 

“While this Office recognizes that this overpayment was no fault of yours | 
rather, was due to an administrative error, nevertheless you alone received | 
benefit of the overpayment, and as there was no authority in the administrat 
office to make payment at that rate it is incumbent upon you to refund 
illegal payment—it being a well-settled rule that the Government is liable « 
to the extent of authority given its agents and that unauthorized acts of su 
agents cannot estop the Government from asserting their invalidity) 1 
General Accounting Office is without authority to waive refund of such 
payment.” 

In a letter to the commanding officer of the Mid-Central Procurement D 
dated November 12, 1953, the Comptroller General stated that he wo 
object to the suspension of the collection of the amount in question pi 
consideration of the bill for the relief of Joseph H. Hedmark, Jr., as intr 
by Senator Paul H. Douglas. 

“Inasmuch as the erroneous overpayment can be attributed to admini 
error on the part of the Air Force installation, and inasmuch as there is no evi 
of fraudulent intent on the part either of the administrative officer or 
ployee, Mr. Hedmark, and inasmuch as repayment of this relatively large a1 
would impose a severe hardship on Mr. Hedmark, the Department of 
Force interposes no objection to the enactment of 8. 2823, 83d Congress 

The Bureau of the Budget has advised that there is no objection to the s 
mission of this report. 

Sincerely yours, 


i 


\f 


H. Lee Wuite, 
Assistant Secretary of the Air I 
Cuicaao, Itu., August 20, 1953. 
Re Joseph H. Hedmark 
To Whom It May Concern: 
I have been the family physician to the Joseph Hedmark family for the past 
years, with the exception of a 34-year tour of duty in the United States Ari 
Mr. Hedmark has been under heavy medical expense for the last 24 years | 
to the following circumstances: 
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\ child was born to Mrs. Hedmark on October 11, 1950, with hospitalization 
from, Oetober 11 to 16, 1950, inclusive 
~ Because of a femoral phlebophlebitis she was again hospitalized from October 31 
to November 21, 1950. 

\s a sequel to the treatment Mrs. Hedmark developed a hemorrhagic diathesis, 
resultant anemia, and had to be rehospitalized for blood transfusions and 
er treatment from November 27 to December 3, 1950. 
Ambulatory treatment continued for some months. 
Unfortunately the infant was born with a bilateral paralysis of the vocal cords, 
ecessitating an emergency tracheotomy on October 13, 1950 For expert, 
iofnitive treatment the child was transferred to the Children’s Memorial Hos- 
where she remained until February 28, 1951. The child still has the trache- 
y and is under constant expensive medical care. 

As for the future, constant medical supervision is imperative, surgery is most 
ikely and voice training via special schooling will no doubt be required to gain a 
properly adjusted, useful, self-sustaining, content and happy personality to which 

3 justly entitled. 
Respectfully, 
Paut G. F. Scumirt, M. D. 


UNITED STATES SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
Washington, D. C., March 10, 1954. 
Re 8. 2823, Joseph H. Hedmark, Jr. 
Hon. WiLLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear SENATOR LANGER: I am pleased to submit to your committee the 
attached information in support of S. 2823, for the relief of Joseph H. Hedmark, Jr. 

Mr. Hedmark was appointed March 19, 1951, as GS-8, salary $4,700 per 
annum, by Mid-Central Air Procurement District, Department of the Air Force. 

During the early summer of 1953 his 201 file was reviewed in connection with 
a salary increase he was scheduled to receive and it was discovered that the em- 
loying officer had erred in rating Mr. Hedmark at the time of his employment. 
He should have been appointed as GS-8 at a salary of $4,200 per annum. 

The error was made solely by the employing officer. Mr. Hedmark had no 
nowledge of it until it was discovered in 1953, nor was he at fault in any way. 
When the error was discovered, the Government had to proceed to collect the 
overpayment in the amount of $1,023.73. 

Mr. Hedmark just cannot repay the overpayment, because he is struggling 
financially as it is. He has 5 dependents; his youngest child has been ill wit 
paralysis of the throat since birth and requires continual therapy and care by 
specialists, in addition to having been hospitalized for over 4 months. Mr. 
Hedmark cannot really keep up with the medical bills and if he were forced to 
repay the overpayment, it would have to come out of his retirement fund and he 
vould lose his pension rights. 

This bill, to relieve Mr. Hedmark of his indebtedness of $1,023 
opinion, a worthy measure and I sincerely hope your committee will favorably 
report Senate bill 2823 at an early date. 

With kindest regards, 

Sincerely yours, 


= in Y 
fo, Dl ny 


Paut H. Dove tas 
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Mr, Reep of New York, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 8300] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8300) to 
revise the internal revenue laws of the United States, having met 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 10a, 
12 (4), 41a, 41b, 57a, 67a, 74a, 110a, 129a, 141a, 154, 155, 178, 179, 
180, 185a, 220a, 271b, 273a, 281a, 413a, 485a, 486 (1), 486 (2), 486 (3), 
494, and 551. 

That the House recede from its disagreement to the amendments 
of the Senate rN ti), % (2), 2 (), 6 5: ‘6, 8S Tf, 2). 
12 2, 12 (8), 12 (5), 13, 14, 15, 16, 17 (2), 18, 19, 20, 21, 22, 
8 (1), 23 (2), 3 a) 24, 25, 26, 27 ‘e 29, 31, 33, : 4, 34a, 39, 36, 
7 39, 40, 41, 42, 44, 46, 47, 48, 49, 51, 52, 53, 5 56, 58, 
59, a0, 61, 61a, 62, 63, 64, 65, 66, 67, 67b, 68 (13, 68 ( 08 70, 71, 
72, 73 (2), 74, 75, 76, 76a, 77, 78, 80, 81, 84, 85 (1), 86, 2 8, 89, 90, 
1, 92, 93 (2), 94, 95, 96 (1), 97, 98, 100, 102 (2), 102a, “10. 105, 
l05a, 106, 107, 108, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 
120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 
135, 136, 137, 188, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 
150, 151, 152, 153, 156 (1), 156 (2), 157, 158, 159, 160, 161, 162, 163 (1), 
163 (3), 163 (4), 164, 165 (1), 166, 167, 168, 169, 170, 171, 172, 173, 174, 
115, 176, 181, 182, 183, 184, 185, 186 (2), 187, 188, 189, 190, 191, 192, 
193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207, 
208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220 (1), 
220 (2), 220 (3), 220 (4), 221, 222, 223, 224, —“y 226, 227 (2), 228, 
229, 230, 231, 232, 232a, 232b, 233, 234, 235, 236, 237, 238, 239, 240, 
24, 242, 244, 245, 247, 248, 249, 250, 251, 350. 253, 253a, 254, 255, 
256, 257, 260, 261, 262, 264, 265, 266, 267, 268, 269, 270, 271, 272, 
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273, 274, 275, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 
287, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298 299) 3 
301, 301la, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311. 3) 
313, 314, 315, 316, 317, 318, 319, 320, 321, 322, 323, 324, 395. 4 
327, 328, 829, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339. 34 
341, 342, 343, 344, 345, 346, 347, 348, 349, 350, 351, 352. 308, 354 
355, 356, 357, 358, 359, 360, 361, 362, 363, 364, 365, 366, 367, 368. 369 
370, 371, 372, 373, 374, 375, 376, 377, 378, 379, 379a, 380, 381, 382 3 
384, 385, 386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 396, 397. : 
399, 400, 401, 402, 403, 404, 405, 406, 406a, 407, 408, 409, 410. 
412, 413, 414, 416, 417, 418, 419, 420, 421, 422, 423, 424, 425, 426. 
428, 429, 430, 431, 482, 433, 4384, 4385, 436, 437, 438, 4309. 
441, 442, 443, 444, 445, 446, 447, 448, 449, 450, 451, 452, 453, 
455, 456, 457, 458, 459, 460, 461, 462, 463, 464, 465, 466, 466a. 
468, 469, 470, 471, 472, 473, 474, 475, 476, 477, 478, 479, 480. 


482, 483, 484, 485, 486 (4), 487, 488, 489, 490, 491, 492, 493, 495, 496, 


497, 498, 498a, 499, 500, 501, 502, 503, 504, 505, 506, 507, 508, 509, 510, 
511, 512, 513, 514, 515, 516, 517, 518, 519, 520, 521, 522, § 

526, 527, 528, 529, 530, 531, 532, 533, 534, 535, 536, 53 

540, 541, 542, 543, 544, 545 (1), 545 (8), 545 (4), 546, | 

550, and 553, and agree to the same. 


Amendment numbered 1 (3): 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1 (3), and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 


ment insert the following: 


SupcuapTer R. Election of certain partnerships and proprietorships as to 
taxable status 


And the Senate agree to the same. 
Amendment numbered 1 (4): 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1 (4), and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and insert the following: or return of surviving spouse; and 
the Senate agree to the same. 

Amendment numbered 2 (2): 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2 (2), and agree to the same with an amendment 
as follows: 

On page 3 of the Senate engrossed amendments, strike out line 1 and 
all that follows through line 11 on page 4, and insert the following: 

(2) Derrnirion oF HEAD OF HOUSEHOLD.—For purposes of this 
subtitle, an individual shall be considered a head of a household if, 
and only if, such individual is not married at the close of his taxabli 
year, is not a surviving spouse (as defined in section 2 (b)), and 
evther— 

(A) maintains as his home a household which constituics fv” 
such taxable year the principal place of abode, as a member \/ 


such household, of— 
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(i) a son, stepson, daughter, or stepdaughter of the tar- 
ayer, or a descendant of a son or daughter of the taxpayer, 
Sui if such son, stepson, daughter, stepdaughter, or de- 
scendant is married at the close of the tarpayer’s tarable 
year, only if the taapayer is entitled to a deduction for the 
tarable year for such person under section 151, or 
(ii) any other person who is a dependent of the tar- 
payer, tf the taxpayer is entitled to a deduction for the 
taxable year for such person under section 151, or 
(B) maintains a household which constitutes for such tax- 
able year the principal place of abode of the father or mother 
of the taxpayer, if the tarpayer is entitled to a deduction for the 
taxable year for such father or mother under section 151. 
For purposes of this paragraph and of section 2 (b) (1) (B), an 
individual shall be considered as maintaining a household only if 
over half of the cost of maintaining the household during the taxable 
year is furnished by such individual. 

On page 5 of the Senate engrossed amendments, strike out lines 3 
through 6 and insert the following: 

(4) Limrrarions.—Notwithstanding paragraph (2), for pur- 
poses of this subtitle a taxpayer shall not be considered to be a head 
of a household— 

(A) if at any time during the taxable year he is a nonresident 
alien; or 
(B) by reason of an individual who would not be a dependent 
for the taxable year but for— 
(i) paragraph (9) of section 152 (a), 
(ii) paragraph (10) of section 152 (a), or 
(iit) subsection (c) of section 152. 

And the Senate agree to the same. 

Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment, and in lieu of the matter proposed to be inserted by the 
Senate amendment insert the following: 


SEC. 2, TAX IN CASE OF JOINT RETURN OR RETURN OF SURVIVING 
SPOUSE. 

(a) Rare or Tax.—In the case of a joint return of a husband and 
wife under section 6018, the tax imposed by section 1 shall be twice the 
tar which would be imposed if the taxable income were cut in half. For 
purposes of this subsection and section 3, a return of a surviving spouse 
(as defined in subsection (b)) shall be treated as a joint return of a husband 
and wife under section 6013. 

(b) Derinirion or Survivine Spousz.— 

(1) In Generat.—For purposes of subsection (a), the term 
“surviving spouse” means a taxpayer— 
(A) whose spouse died during either of his two taxable years 
immediately preceding the taxable year, and 
(B) who maintains as his home a household which constitutes 
Jor the taxable year the principal place of abode (as a member of 
such household) of a dependent (i) who (within the meaning of 
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section 152) is a son, stepson, daughter, or stepdaughter of i}, 
taxpayer, and (ii) with respect to whom the taxpayer is entit|,, 
to a deduction for the taxable year under section 151. 

(2) Limirarions.—Notwithstanding paragraph (1), for purposes 
of subsection (a) a taxpayer shall not be considered to be a survi 
spouse— 

(A) if the tarpayer has remarried at any time before the ¢) 
of the taxable year, or 

(B) unless, for the taxpayer’s taxable year during which hj; 
spouse died, a joint return could have been made unde 
provisions of section 6013 (without regard to subsection (a 
thereof) or under the corresponding provisions of the Inte 
Revenue Code of 1939. 

And the Senate agree to the same. 
Amendment numbered 10: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with the following 
amendments: 

Restore the matter proposed to be stricken out by the Senat 
amendment, omit the matter proposed to be inserted by the Senat 
amendment, and on page 9, in section 34, of the House bill, strike ow 
subsection (a) and insert the following: 

(a) GeneraL Rute.—Effective with respect to taxable years end 
after July 31, 1954, there shall be allowed to an individual, as a er 
against the tax imposed by this subtitle for the taxable year, an amo 
equal to 4 percent of the dividends which are received after July 31, 195 
from domestic corporations and are included in gross income. 

On page 9, in section 34 (b) (2), of the House bill, strike out subpara- 
graphs (B) and (C) and insert the following: 

(B) 4 percent, in the case of a tarable year ending aft 
December 31, 1954. 

In page 9, in section 34 (d), of the House bill, strike out paragraph 
(1). 

On page 9, in section 34 (d) (2), of the House bill, strike out “(2)” 
and insert the following: (1) 

On page 9, in section 34 (d) (3), of the House bill, strike out “(3)” 
and insert the following: (2) 

And the Senate agree to the same. 


Amendment numbered 17 (1): 

That the House recede from its disagreement to the amendment o! 
the Senate numbered 17 (1), and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the Senate 
amendment, strike out the matter proposed to be inserted by the 
Senate amendment, and on page 13, in section 62 (5), of the House 
bill, after “following)”, insert the following: , by section 212 (relating 
to expenses for production of income),; and the Senate agree to the same. 

Amendment numbered 23 (3): 

That the House recede from its disagreement to the amendment of 


the Senate numbered 23 (3), and agree to the same with an amend- 
ment as follows: 
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On page 14 of the Senate engrossed amendments, strike out lines 
11 and 12 and insert amount certificate, as defined in section 2 (a) (15) 
of the Investment Company Act of 1940 (15 U.S. C., sec. 80a-2), issued 
after December 31, 1954.; and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follow Ss: 

Restore the matter proposed to be stricken out by the Senate 
amendment and after the matter so restored insert the matter pro- 
posed to be inserted by the Senate amendment; and the Senate agree 
tO tl e same, 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 105. AMOUNTS RECEIVED UNDER ACCIDENT AND HEALTH 
PLANS. 

(a) Amounrs ArrrispuTaABLeE TO Emptoyer ConrrisuTions.— 
Except as otherwise provided in this section, amounts received by an 
employee through acevdent or. health insurance for personal injuries or 
sickness shall be included in gross income to the extent such amounts (1) 
are attributable to contributions by the employer which were not includible 
in the gross income of the employee, or (2) are paid by the employer. 

(}) Amounts Expenpep ror Mepicat Care.—Except in the case 
of amounts attributable to (and not in excess of) deductions allowed under 
section 218 (relating to medical, etc., expenses) for any prior taxable year, 
gross income does not include amounts referred to in subsection (a) if 
such amounts are paid, directly or indirectly, to the taxpayer to reimburse 
the taxpayer for expenses incurred by him for the medical care (as defined 
in section 218 (e)) of the taxpayer, his spouse, and his dependents (as 
defined in section 152). 

(c) Payments Unrecatrep To ABsence From Work.—Gross income 
docs not include amounts referred to in subsection (a) to the extent such 
amounts— 

(1) constitute payment for the permanent loss or loss of use 
of a member or function of the body, or the permanent disfigurement, 
of the taxpayer, his spouse, or a dependent (as defined in section 152), 
ane 

(2) are computed with reference to the nature of the injury 
without regard to the period the employee is absent from work. 

(/) Wage Continuation Pians.—Gross income does not include 
amounts referred to in subsection (a) if such amounts constitute wages 
or payments in lieu of wages for a period during which the employee is 
absent from work on account of personal injuries or sickness; but this 
subsection shall not apply to the extent that such amounts exceed a weekly 
rate of $100. In the case of a period during which the employee is 
absent from work on account of sickness, the preceding sentence shall 
not apply to amounts attributable to the first 7 calendar days in such 
period unless the employee is hospitalized on account of sickness for at 
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least one day during such period. IPf such amounts are not paid on 4}, 
basis of a weekly pay period, the Secretary or his delegate shall by rey,. 
lations prescribe the method of determining the weekly rate at which sy} { 
amounts are paid. , 

(e) Accrpenr AnD Hleattu Pirans.—For purposes of this sect 
and section 104— 

(1) amounts received under an accident or health plan for , 
ploye €s8, a nd 
(2) amounts received from a sickness and disability fund 
employees maintained under the law of a State, a Territory, or 
District of Columbia, 
shall be treated as amounts received through accident or health ineurane: 

(f) Rutes ror AppuicatTion or Section 213.—For purposes 
section 213 (a) (relating to medical, dental, etc., expenses) amounts ¢;- 
cluded from gross income under subsection (c) or (d) shall not be consid) 
as compensation (by insurance or otherwise) for expenses paid for medic 
care. , | 

And the Senate agree to the same. 

Amendment numbered 43 (1): 

That the House recede from its disagreement to the amendment 
the Senate numbered 43 (1), and agree to the same with an amendment 
as follows: 

testore the matter proposed to be stricken out by the Senate amend 
ment and on page 37, in section 163 (b) (1), of the House bill, strike ou 
“as including” and insert for purposes of this section as if they includ 
and the Senate agree to the same. 


Amendment numbered 43 (2): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 43 (2), and agree to the same with an amendment 
as follows: 

On page 27, line 14, of the Senate engrossed amendments, strike out 
“(b)”’ and insert (c); and the Senate agree to the same. 


Amendment numbered 45: 

That the House recede from its disagreement to the amendment o! 
the Senate numbered 45, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amen¢- 
ment insert the following: 

(D) In the case of any sale of real property, if the taxpayer’ 
taxable income for the taxable year during which the sale occ 
is computed under an accrual method of accounting, and 1/ 
election under section 461 (ce) (relating to the accrual of r 
property taxes) applies, then, for purposes of subsection 
that portion of such tax which— 

(i) is treated, under paragraph (1) of this subsecti 
as imposed on the taxpayer, and 
(ii) may not, by reason of the taxpayer's method °/ 
accounting, be deducted by the taxpayer for any taxa) 
ear, 
shall be treated as having accrued on the date of the sale. 
And the Senate agree to the same, 
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“J 


Amendment numbered 50: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 50, and agree to the same with an amendment 
as follows: 

On page 30, of the Senate engrossed amendments, strike out lines 
14 through 17 and insert the following: 

(1) the construction, reconstruction, or erection of which is com- 
pleted after December 31, 1953, and then only to that portion of the 
basis which is properly attributable to such construction, reconstruc- 
tion, or erection after December 31, 1953, or 

(2) acquired after December 31, 1953, if the original use of such 
prope rly commences with the taxpayer and commences after such date. 

And the Senate agree to the same. 


d 


Amendment numbered 55a: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 55a, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Any contribution made by a corporaticn in a taxable year to which 
this section applies in excess of the amount deductible in such year 
under the foregoing limitation shall be deductible in each of the two 
succeeding taxable years in order of time, but only to the extent of the 
lesser of the two following amounts: (i) the excess of the maximum 
amount deductible for such succeeding tarable year under the fore- 
going limitation over the contributions made in such year; and (ii) in 
the case of the first succeeding taxable year the amount of such excess 
contribution, and in the case of the second succeeding taxable year 
the portion of such excess contribution not deductible in the first 
succeeding taxable year. 

And the Senate agree to the same. 


Amendment numbered 57: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

On page 32, lines 20 and 21, of the Senate engrossed amendments, 
strike out “corportation”’ and insert corporation; and the Senate agree 
to the same. 


Amendment numbered 68 (2): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 68 (2), and agree to the same with an amend- 
ment as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment, and in lieu of the matter proposed to be inserted by the 
Senate amendment insert the following: household (as defined in 
section 1 (b) (2)) and not a surviving spouse (as defined in section 2 (b)) 

And the Senate agree to the same. 
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Amendment numbered 68 (3): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 68 (3), and agree to the same with an amendmen; 
as follows 

On page 44, line 24, of the Senate engrossed amendments afte 
*“(2))”, insert or a surviving spouse (as defined in section 2 (b)) ; and th 
Senate agree to the same. 


Amendment numbered 73 (1): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 73 (1), and agree to the same with an amen. 
ment, as follows: 

On page 49, in lines 4 and 5, of the Senate engrossed amendments 
strike out “or iron ore’; and the Senate agree to the same. 


Amendment numbered 79: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 79, and agree to the same with the following 
amendments: 

On page 51, line 13, of the Senate engrossed amendments, strike out 
“OR IRON ORE”’ 

On page 51, line 14, of the Senate engrossed amendments, str! 
out “or iron ore” 

On page 51, line 16, of the Senate engrossed amendments, : 
“making’’, insert and administering 

On page 51, line 20, of the Senate engrossed amendments, strik: 
out “or iron ore” 

And the Senate agree to the same. 


Amendment numbered 82: 

That the House recede from its disagreement to the amendment o! 
the Senate numbered 82, and agree to the same with the following 
amendments to the Senate engrossed amendments: 

On page 61, in line 7, strike out “distribution.” and insert di 
tion, unless such stock so acquired from the distributee is redeeme: 
same transaction. 

On page 70, strike out lines 16 and 17, and insert: 

(iii) terminates the entire stock interest of the shar- 
holder in the corporation (and for purposes of this claus 
section 318 (a) shall apply). 

On page 71, in line 2, strike out “sale or” 

On page 71, in line 16, strike out “section,” and insert subchapter, 

On page 72, in line 16, strike out “‘if’’ and insert to the extent that 

On page 75, in line 1, strike out “is the’’ and insert is 

On page 75, in line 22, strike out “June 18,” and insert June 

On page 77, after line 12, strike out ‘June 18,”’ and insert Jun 

On page 83, in line 13, strike out “June 18,” and insert Jun 

On page 88, in line 19, strike out “June 18,” and insert June 22, 

On page 92, in line 16, strike out “trust.” and insert trust, unles 
such be neficiary’ s interest in the trust ts a remote contingent inter 
For purposes of the preceding sentence, a contingent interest of a bene- 
Jiciary in a trust shall be considered remote if, under the maximur 
exercise of discretion by the trustee in favor of such beneficiary, the valw 
of such interest, computed actuarially, is 5 percent or less of the value 
the trust property. 
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nent of On page 94, after line 15, strike out “section 306 (b) (1) (A) (ii)” 
Met Bipad insert section 306 (b) (1) (A) | 

- On page 99, in line 11, strike out “June 18,” and insert June 22, 
S after ME OD page bg line 23, strike out ‘August 15, 1950,” and insert 
nuary I, JO4, P ‘ ‘ ° ° 
On page 102, beginning in line 4, strike out “August 15, 1950,” 
nd insert December 31, 1953, _ 
On page 102, in line 13, strike out “August 15, 1950;” and insert 


nent of veember 31, 1953; 


nd the 


Amend. On page 103, in line 24, strike out “June 18,” and insert June 22, 
On page 104, in line 16, strike out “proper reduction” and insert 

ments, ler regulations prescribed by the Secretary or his delegate, proper 
wstn ent 


On page 104, in line 19, strike out “liquidation.” and insert liguida- 
for any money received, for any liabilities assumed or subject to 


hent of MB eh, property was received, and for other items. 
lowing On page 106, in line 13, strike out “June 18,” and insert June 22, 
a ; On page 107, in line 22, after “paragraph (1)’’, insert which is 
ike out pitributable to a trade or business of the corporation 
- On page 109, in line 1, strike out “(reduced by any reduction” and 
SIG MB cort (adjusted for any adjustment 
On page 113, in line 24, after “corporation”, insert (and govern- 
‘i ntal obligations described in section 1221 (5)) 
strike On page 116, beginning in line 7, strike out ‘June 18,” and insert 
€ ww, 
On page 117, after line 6, insert: 
For purposes of section 562 (b) (relating to the dividends paid deduction) 
wd section 6043 (relating to information returns), a partial liquidation 
rent of FRbucludes a redemption of stock to which section 302 applies. 
lowing On page 117, in line 14, strike out “ending on the date of” and 
insert immediately before 
‘stribue On page 119, in line 10, strike out “the other” and insert such other 
lim th On page 121, in line 12, strike out “whether” and insert (whether 


On page 122, in line 11, strike out “both,” and insert both (but the 
ere fact that subsequent to the distribution stock or securities in one or 
share. ymore of such corporations are sold or exchanged by all or some of the 
clause, (ie stributees (other than pursuant to an arrangement negotiated or agreed 
on prior to such distribution) shall not be construed to mean that the 

ransaction was used principally as such a device), 


hater, On page 124, beginning in line 6, strike out “within 5 years of its 

at listribution, in a transaction” and insert by reason of any transaction 
phich occurs within 5 years of the distribution of such stock and 

ne 22. On page 125, in line 14, strike out ‘‘and”’ 

ine 22, On page 125, in line 18, strike out “part.’”’ and insert part, and 

ne 22. On page 125, strike out lines 19 to 25, inclusive, and insert: 

ne 22, (D) control of a corporation which (at the time of acquisition 

unless of control) was conducting such trade or business— 

terest, (i) was not acquired directly (or through one or more cor- 

, bene- porations) by another corporation within the period 

rimur described in subparagraph (B), or 

» wal (it) was so acquired by another corporation within such 

ue of period, but such control was so acquired only by reason of 


transactions in which gain or loss was not recognized in 
whole or in part, or only by reason of such transactions 
50481°—54——-2 
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combined with acquisitions before the beginning of such 
period. 
On page 127, in line 13, strike out “and” and insert but for the fag 
that 
On page 136, in line 4, strike out “June 18,” and insert June 22, 
On page 137, in line 5, strike out “June 18,” and insert June 22 


way, 
> 


On page 137, in line 11, strike out “June 1 18, ” and insert June 29) 

On page 155, in lines 12 and 13, strike out “unless a change toa 
different method is approved by the Secretary or his delegate,” an 
insert unless different methods were used by several distributor or trans. 
feror corporations or by a distributor or transferor corporation and the 
acquiring corporation. If different methods were used, the acquiring 
corporation shall use the method or combination of methods of taki: 
inventory adopted pursuant to regulations prescribed by the Secretary 
or his delegate. 

On page 159, in line 2, strike out “(8)” and insert (7) 

On page 160, after line 19, insert: 

(19) CHARITABLE CONTRIBUTIONS IN EXCESS OF PRIOR YEARS’ 
Limir Avion .—Contributions made in the taxable year ending on the 
date of distribution or transfer and the prior taxable year by the 
distributor or transferor corporation in excess of the amount deduct- 
ible under section 170 (b) (2) in such taxable years shall be deductible 
by the acquiring corporation in ts first two taxable years which begin 
after the date of distribution or transfer, subject to the limitations 
imposed in section 170 (6) (2). 

On page 162, after line 25, insert: 

(4) Derinirion oF puRcHASE.—For purposes of this subsection, 
the term “purchase” means the acquisition of stock, the basis of 
which is delermined solely by reference to vts cost to the holder thereof, 
in a transaction from a person or persons other than the person or 
persons the ow nership of whose stock would be attributed to the 
holder by application of paragraph (3). 

On page 164, after line 21, insert: 

(6) Arr RI BUTION OF OWNERSHIP. —If the transferor cor poration 
or the acquiring corporation owns (immediately before the reorganiza- 
tion) any of the outstanding stock of the loss corporation, such trans- 
Jeror corporation or acquiring corporation shall, for purposes of this 
subsection, be treated as owning (immediately after the reorganiz0- 
tion) a percentage of the fair market value of the acquiring corpora- 
tion’s outstanding stock which bears the same ratio to the percentage 
of the fair market value of the outstanding stock of the loss corporation 
(immediately before the reorganization) owned by such transferor 
corporation or acquiring corporation as the fair market value of the 
total outstanding stock of the loss corporation (immediately before 
the reorganization) bears to the fair market value of the total out- 
standing stock of the acquiring corporation (immediately after the 
reorganization). 

(6) Srock OF CORPORATION CONTROLLING ACQUIRING CORPORA- 
r10on.—If the stockholders of the loss corporation (immediately 
before the reorganization) own, as a result of the reorganization, 
stock in a corporation controlling the acquiring corporation, such 
stock of the controlling corporation shall, for purposes of this sub- 
section, be treated as stock of the acquiring corporation in an amouit 
valued at an equivalent fair market value, 
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On page 165, in line 3, strike out “June 18,” and insert June 22, 
On page 165, in line 5, strike out ‘June 18,’ and insert June 22, 
On page 165, in line 10, strike out “June 18," ’ and insert June 22, 
On page 165, in line 12, strike out “June 18,” and insert June 22, 
On page 166, after line 21, insert: 
@) PLANS OF LIQU IDATION ADOPTED AFTER DecemBer 81, 
1953, AND BEFORE JUNE 22, 1954.—If the plan of complete liquidation 
was 1s adopted after December 31, 1953, and before June 22, 1954, then, 
at the election of the corporation (made at such time and in such man- 
ner as the Secretary or his delegate may by regulations prescribe) — 
(A) the 12-month period beginning on the date of the adoption 
of a plan shall be (i) the period for distribution (in lieu of the 
requirement in paragraph (1) (A) of this subsection that the 
assets be distributed before January 1, 1955), and (ii) the period 
during which, by reason of paragraph (1) of this subsection, gain 
or loss to the corporation is not recognized (in lieu of non- 
recognition of gain or loss during the calendar year 1954); and 
(B) notwithstanding paragraph (2) (A) of this subsection, 
any determination required by section 337 (b) to be made by 
reference to the date of the adoption of the plan of liquidation 
shall be made by reference to such date (and not by reference to 
January 1, 1954). 
On page 169, in line 7, strike out “June 18,” and insert June 22, 
And the Senate agree to the same. 


Amendment numbered 83: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 83, and agree to the same with the following 
amendments: 

On page 170 of the Senate engrossed amendments, at the end of the 
table of sections to part I, strike out “annuity plan” and insert annuity 
plan and compensation under a deferred-payment plan 

On page 178, beginning in line 18, of the Senate engrossed amend- 
ments, strike out “in a year prior to the calendar year in which any 
such distributions are made,” and insert before the date of enactment of 
this title, 

And the Senate agree to the same, 


Amendment numbered 85 (2): 

That the House recede from its disagreement to the amendment 
of the Senate numbered 85 (2), and agree to the same with an amend- 
ment as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment, and in lieu of the matter proposed to be inserted by the 
Senate amendment insert the following: 

(it) in case the purchase price of the stock under the 
¢ tion is fixed or determinable wnder a formula in which 

ve only variable is the value of the stock at any time during 
: period of 6 months which includes the time the option is 
exercised, the option price (computed as if the option had 
been exercised when ranted) is at least 85 percent of the 
value of the stock at the time such option is granted; and 

And the Senate agree to the same. 
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Amendment numbered 93 (1): 


That the House recede from its disagreement to the amendment of 
the Senate numbered 93 (1), and agree to the same with an amend. 
ment as follows: 

On page 199, line 2, of the Senate engrossed amendments, strike out 
“1953,” and insert 1953 (whether or not such taxable year ends after 
the date of enactment of this title),; and the Senate agree to the same. 


Amendment numbered 96 (2): 


That the House recede from its disagreement to the amendment of 
the Senate numbered 96 (2), and agree to the same with an amend- 
ment as follows: 

On page 200, line 20, of the Senate engrossed amendments, strike out 
“made—” and inse .—; and the Senate agree to the same. 


Amendment numbered 99: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 99, and agree to the same with an amendment 
as follows: 

On page 202, line 10, of the Senate engrossed amendments strike out 
“subtitle” and insert section; and the Senate agree to the same. 


Amendment numbered 101: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 101, and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and omit the matter proposed to be inserted by thi 


Senate amendment; and the Senate agree to the same. 


Amendment numbered 102 (1): 


That the House recede from its disagreement to the amendment of 
the Senate numbered 102 (1), and agree to the same with an amend- 
ment as follows: 

On page 205, in line 12, of the Senate engrossed amendments, 
strike out “504, or 505” and insert the following: or 504; and the 
Senate agree to the same. 


Amendment numbered 104: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 104, and agree to the same with an amend- 
ment as follows: 

Restore the matter proposed to be stricken out by the Senate 
amendment, omit the matter proposed to be inserted by the Senate 
amendment, and on page 121, in section 501 (f), of the House bill, 
strike out cp)” and insert the following: (e); and the Senate agree 
to the same. 


Amendment numbered 109: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 109, and agree to the same with an amendment 
as follows: 

On page 207, line 16, of the Senate engrossed amendments, strike 
out ‘trust a” and insert a trust; and the Senate agree to the same. 
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Amendment numbered 133a: 


That the House recede from its disagreement to the amendment of 
the a numbered 133a, and agree to the same with an amend- 
ment as follows: 

On page 223, of the Senate engrossed amendments, strike out line 
14 and all that ‘follows through line 25 and insert: 

(2) a corporation organized and doing busine ss under the banking 

ond credit laws of a foreign country if it is established (annually or 

t other periodic intervals) to the satisfaction of the Secretary or his 

lelegate that such corporation is not formed or availed of for the 

Ouran of evading or avoiding L lnited States income taxes which 

would otherwise be imposed upon its shareholders. If the ‘Searwer y 

‘ his delegate is satisfied that such corporation is not so formed 

or availed of, he shall issue to such corporation annually or at other 

periodic intervals a certification that the corporation is not a foreign 
personal holding company. 

Fach United States shareholder of a foreign corporation which would, 

except for the provisions of paragraph (2), be a foreign personal holding 

mpany, shall aitach to and file with his income tax return for the taxable 

year a copy of the certification by the Secretary or his delegate made 

: ursuant to paragraph (2). Such copy shall be filed with the tarpayer’s 

return for the taxable year if he has been a shareholder of such corporation 

or any part of such year. 
“ the Senate agree to the same. 


Amendment numbered 156 (3): 


That the House recede from its disagreement to the amendment of 
the Senate numbered 156 (3), and agree to the same with the following 
amendments: 

On page 234, line 21, of the Senate engrossed amendments strike 
out “or Iron OrE”’. 

On page 234, beginning in line 23, of the Senate engrossed amend- 
ments, strike out “or iron ore (if from deposits in the United States),”’ 

On page 235 of the Senate engrossed amendments, in lines 2, 3, 7, 
9,11 and 12, 13, 14, and 15 strike out “or iron ore” 

And the Senate agree to the same. 


Amendment numbered 156a: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 156a, and agree to the same with an amend- 
ment as follows: 

Restore the matter proposed to be stricken out by the Senate 
amendment, omit the matter proposed to be inserted by the Senate 
amendment, and on page 161 of the House bill, at the end of section 
642 (a) (3), insert the following: For purposes of determining the time 
of receipt of dividends under section 34 and section 116, the amount of 
dividends properly allocable to a beneficiary under section 652 or 662 

shall be deemed to have been received by the beneficiary ratably on the 
same dates that the dividends were received by the estate or trust. 

And the Senate agree to the same. 
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Amendment numbered 163 (2): 


That the House recede from its disagreement to the amendment 
of the Senate numbered 163 (2), and agree to the same with ap 
amendment as follows: 

On page 242, line 3, of the Senate engrossed amendments strike 
out “10” and insert 9; and the Senate agree to the same. 


Amendment numbered 165 (2): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 165 (2), and agree to the same with an amend- 
ment as follows: 

On page 243, line 19, of the Senate engrossed amendments, strik 
out “determined.” and insert determined, except that proper adjustm: 
of such ratio shall be made, in accordance with regulations prescribed by 
the Secretary or his delegate, for amounts which fall within paragraphs 
(1) through (4) of section 665 (6). 

And the Senate agree to the same. 


Amendment numbered 177: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 177, and agree to the same with the following 
amendments to the Senate engrossed amendments: 

On page 253, lines 1 and 2, strike out ‘a deduction is allowable” 
and insert the following: there is provided a credit under section 34, 
an exclusion under section 116, or a deduction 

On page 261, strike out lines 23 and 24 and insert taxable year. 

On page 262, strike out lines 3 and 4 and insert the following: 
, under regulations prescribed by the Secretary or his delegate, for th 
period ending with such sale, exchange, or liquidation. 

On page 264, strike out line 24, and on page 265, line 1, strike out 
‘section (c),” and insert: 

(1) Genera ruLeE.—For purposes of subsection (a), 

On page 265, line 7, strike out “other disposition” and _ insert 
exchange 

On page 265, strike out lines 9 and 10, and insert: 

(2) SPECIAL RULES. 

On page 265, line 14, strike out “paragraph (1) (B),” and insert 
this section, 

On page 265, beginning in line 24, and in line 1 on page 266, 
strike out ‘the purpose of paragraph (1) (B),” and insert purposes 
of this section, 

On page 266, strike out lines 3 through 6. 

On page 270, strike out lines 4 through 21 and insert: 

(d) Specian Parrnersuip Basis ro Transrerer.—For purposes 
of subsections (a), (b), and (ec), a partner who acquired all or a part of 
his interest by a transfer with respect to which the election provided in 
section 754 is not in effect, and to whom a distribution of property (other 
than money) is made with respect to the transferred interest within 2 years 
after such transfer, may elect, under regulations prescribed by the Secre- 
tary or his delegate, to treat as the adjusted partnership basis of such 
property the adjusted basis such property would have if the adjustment 
provided in section 743 (b) were in effect with respect to the partnership 
property. The Secretary or his delegate may by regulations require the 
application of this subsection in the case of a distribution to a transferee 


‘ 








ment 
h an 


trike 


nt of 
lend- 


t rike 
Fment 
ed by 
raphs 


nt of 
wing 


ible” 
n 34, 


ving: 
i the 


e out 


nsert 


nsert 


266, 


poses 


pose 8 
urt of 
ed in 
(other 
years 
yecre- 
such 
tment 
rsh ip 
re the 
sf ereé 





INTERNAL REVENUE CODE OF 1954 15 


vurtner, whether or not made within 2 years after the transfer, if at the 
time of the transfer the fair market value of the partnership property (other 
than money) exceeded 110 percent of its adjusted basis to the partnership. 

On page 276, strike out lines 14 through 23 and insert: 

(1) increase the adjusted basis of the partnership property by the 
excess of the basis to the transferee partner of his interest in the 
partnership over his proportionate share of the adjusted basis of the 
partnership property, or 

(2) decrease the adjusted basis of the partnership property by the 
excess of the transferee partner’s proportionate share of the adjusted 
basis of the partnership property over the basis of his interest in the 
partnership. 

On page 277, strike out “only” in line 2 and all that follows through 
“time.” in line 8 and insert only. A partner’s proportionate share of 
the adjusted basis of partnership property shall be determined in accord- 
ance with his interest in partnership capital and, in the case of an agree- 
ment described in section 704 (c) (2) (relating to effect of partnership 
agreement on contributed property), such share shall be determined by 
taking such agreement into account. 

On page 278, strike out lines 10 through 22 and insert: 

(1) GeneraL ruLE.—To the extent a partner receives in a 
distribution— 

(A) partnership property described in subsection (a) (1) 
or (2) in exchange for all or a part of his interest in other partner- 
ship property (vncluding money), or 

(B) partnership property (including money) other than 
property described in subsection (a) (1) or (2) in exchange for 
all or a part of his interest in partnership property described in 
subsection (a) (1) or (2), 

such transaction shall, under regulations prescribed by the Secretary 
or his delegate, be considered as a sale or exchange of such property 
between the distributee and the partnership (as constituted after the 
distribution). 

On page 284, beginning in line 16, strike out “agreed to by all the 
partners, or’? and insert made prior to, or at, the time prescribed by law 
for the filing of the partnership return for the taxable year (not including 
extensions) which are agreed to by all the partners, or which are 

On page 284, in line 22, strike out “distribution” and insert distri- 
bution, or a serves of distributions, 

On page 285, strike out lines 8 through 10, and insert: 

(B) any part of a partner’s taxable year falling within such 
partnership taxable year. 

On page 285, strike out lines 18 and 19, and insert: 

(B) any part of a partner’s taxable year falling within such 
partnership taxable year. 

On page 286, after line 7, insert the following: 

For the purpose of applying this cada. section 708 (relating 
to the continuation of a partnership) shall be effective for taxable 
years beginning after April 1, 1954. 

On page 286, after line 22, insert: 

(4) PARTNER RECEIVING INCOME IN RESPECT OF DECEDENT.— 
Section 758 (relating to income in respect of a decedent) shall apply 
only in the case of payments made with respect to decedents dying 
after December 81, 1954. 
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(c) OprionaL Treatment or Certain Disrrisurions.—In thy 
case of a partnership taxable year beginning after December 31, 1958, 
and before January 1, 1955, a partnership may elect, under regulation, 
prescribed by the Secretary or his dele gate, with respect to distributions 
made during such year to any partner, other than in liquidation of the 
partner’s interest, to apply the rules in sections 731, 782 (a), (c), and 
(ce), 733, 785, and 751 (b), (ce), and (d) (and, to the extent applicable. 
the rules provided in sections 705, 752, and 761 (d)). If @ partnershi 
so elects, such rules shall be effective for the partnership and all members 
of such partnersh ip with respect to such distributions. 

And the Senate agree to the same. 


Amendment numbered 186 (1): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 186 (1), and agree to the same with an amend- 
ment as follows: 

On page 290, line 3, of the Senate engrossed amendments strike out 
“the exclusion under section 116 and” and insert the following: th; 
credit under section 84, the exclusion under section 116, and; and the 
Senate agree to the same. 


Amendment numbered 220 (5): 

That the House recede from its disagreement to the amendment 
of the Senate numbered 220 (5), and agree to the same with the follow- 
ing amendments: 

On page 299, line 24, of the Senate engrossed amendments, strik 
out “or iron ore” 

On page 300, line 2, of the Senate engrossed amendments, strike 


out ‘“‘subsection;”’ and insert subsection. 

And the Senate agree to the same. 

Amendment numbered 227 (1): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 227 (1), and agree to the same with an amend- 
ment as follows: 

On page 302, line 7, of the Senate engrossed amendments after 
“destroyed by’”’ insert or on account of; and the Senate agree to the 
same. 

Amendment numbered 243: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 243, and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment, and in lieu of the matter proposed to be inserted by the 
Senate amendment insert the following: 

(2) Timper or coat.—Such term includes timber and coal with 
respect to which section 631 applies. 

And the Senate agree to the same. 


Amendment numbered 246: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 246, and agree to the same with an amendment 
as follows: 

On page 311, line 11, of the Senate engrossed amendments strike 
out “evidenced by” and insert to; and the Senate agree to the same. 
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Amendment numbered 248a: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 248a, and agree to the same with the following 
amendments: = 

On page 313, in line 22, of the Senate engrossed amendments after 
“(q)”, insert if the lot or parcel is held by the taxpayer for a period of 10 
years and 
" On page 314 of the Senate engrossed amendments, strike out lines 


9 through 12 and insert: 


(C) the taxpayer elects, in accordance with regulations 
prescribed by the Secretary or his delegate, to make no adjust- 
ment to basis of the lot or parcel, or of any other property 
owned by the taxpayer, on account of the expenditures for such 
improvements. Such election shall not make any item deduct- 
ible which would not otherwise be deductible. 

And the Senate agree to the same. 


Amendment numbered 258: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 258, and agree to the same with an amendment 
as follows: 

On page 317, in line 6, of the Senate engrossed amendments, after 
“section 1503 (c)”’, insert without regard to paragraph (2) thereof; and 
the Senate agree to the same. 


Amendment numbered 259: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 259, and agree to the same with the following 
amendments: 

On page 317 of the Senate engrossed amendments, strike out all 
that follows line 10, down to and including the heading to part II 
on page 321, and insert: 


Subchapter R—Election of Certain Partnerships and 
Proprietorships as to Taxable Status 


On page 322 of the Senate engrossed amendments, at the end of 
line 15, insert and 

On page.322 of the Senate engrossed amendments, strike out lines 
16 through 20. 

On page 322, line 21, of the Senate engrossed amendments, strike 


- out “(5)” and insert (4) 


On page 324, line 12, of the Senate engrossed amendments, strike 
out ‘subsections (b) (4) and” and insert subsection 

On page 327 of the Senate engrossed amendments, strike out lines 
18 through 21. 

And the Senate agree to the same. 


Amendment numbered 263: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 263, and agree to the same with the following 
amendments: 


50481°—54——_3 
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On page 335, in lines 23 and 24, of the Senate engrossed amendmen}; 
strike out ‘‘95’’ and insert the following: 80 

On page 336, in lines 5 and 6, of the Senate engrossed amendmen; 
strike out 95” and insert the following: 80 

On page 337 of the Senate engrossed ‘amendments, strike out lines 
and 6, and in line 7 strike out “(8)” and insert (7) 

On page 338 of the Senate engrossed amendments, immediate), 
before line 6, insert: 

Sec. 1652. Earnings and profits. 

On page 339 of the Senate engrossed amendments, after line }7 
insert: 

SEC. 1552. EARNINGS AND PROFITS. 

(a) GeneraL Route.—Pursuant to regulations preser ibed by the Svc. 
retary or his delegate the earnings and profits of each member of « 
affiliated group required to be included in a consolidated ret ” for 
group filed for a taxable year beginning after December 31, 
ending after the date of enactment of this title, shall be dé a aa 
allocating the tax liability of the group for such year among the memby 
the group in accord with whichever of the following methods the gro 
shall elect in its first consolidated return filed for such a tavable 

(1) The tax liability shall be apportioned among the men 
the group in accordance with the ratio which that portior a 
consolidated taxable income attributable to each member of the gr 
having taxable income bears to the consolidated taxable income. 

(2) The tax liability of the group shall be allocated to the sew 
members of the group on the basis of the percentage of the total | 
which the tax of such member if computed on a separate 
would bear to the total amount of the taxes for all members of t 
group so computed. 

(3) The tax lability of the group (excluding the tar increas 
arising from the consolidation) shall be allocated on the basis 
the contribution of each member of the group to the coi 
taxable income of the group. Any tax increases arising from the 
consolidation shall be distributed to the several members ‘ 
proportion to the reduction in tax liability resulting to such mem! 
from the filing of the consolidated return as measured by the dijf- 
ence between their tax liabilities determined on a@ separate retur 
basis and their tax liabilities (determined without regard to tI 
percent increase provided by section 1503 (a)) based on shee con 
tributions to the consolidated taxable income. 

(4) The tax liability of the group shall be allocated in accord wit! 
any other method selected by the group with the approval of | 
Secretary or his delegate. 

(b) Farture to Etecr.—If no election is made in such first retur' 
the tax liability shall be allocated among the several members of the group 
pursuant to the method prescribed in subsection (a) (1). 

And the Senate agree to the same, 








i\dments 


LC ments 


it lines 3 


ediately 


line 17 


nNcreases 


has 18 


Olid du 
} 


fram THis 


j 


meme 


e differ. 


, retury 


ers 


fo the Z 
eur Con- 


ord with 


L of the 


return, 
e group 





INTERNAL REVENUE CODE OF 1954 19 


Amendment numbered 271a: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 271a, and agree to the same with an amendment 
as follows: 

On page 344, line 1, of the Senate engrossed amendments after 
“termination” insert the following: before the date prescribed for the 
fling of the estate tax return; and the Senate agree to the same. 


Amendment numbered 415 (1): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 415 (1), and agree to the same with an amend- 

ment as follows: 

On page 375, line 12, of the met engrossed amendments, after 
((2))”, insert or @ surviving spouse (as defined i in section 2 (b)); and the 
Senate agree to the same. 


Amendment numbered 415 (2): 

That the House recede from its disagreement to the amendment 
of the Senate numbered 415 (2), and agree to the same with an amend- 
ment as follows: 

On page 375, line 15, of the Senate engrossed amendments, after 
“(2))” insert or @ surviving spouse (as defined in section 2 (b)); and the 
Senate agree to the same. 

Amendment numbered 545 (2): 

That the House recede from its disagreement to the amendment of 
the Senate numbered 545 (2), and agree to the same with an amend- 
ment as follows: 

On page 410 of the Senate engrossed amendments, strike out lines 
6 through 10 and insert: 

(D) Effective with respect to taxable years ending after 
March 31, 1954, and subject to tax under chapter 1 of the 
Internal Revenue Code of 1939— 

(i) Sections 13 (6) (3), 26 (b) (2) (C), 26 (h) (1) (C) 
(including the comma and the word ‘‘and” immediately 
preceding such section), 26 (i) (8), 108 (k), 207 (a) (1) (C), 
207 (a) (3) (C), and the last sentence of section 362 (b) 
(3) of such Code are hereby repealed; and 

(ia) Sections 18 (b) (2), 26 (b) (2) (B), 26 (h) (1) (B), 
26 (i) (2), 207 (a) (1) (B), 207 (a) (8) (B), 421 (a) (1) (B), 
and the second sentence of section 362 (b) (8) of such Code 
are hereby amended by strik ing out “and before April 1, 
1954” (and any accompanying punctuation) wherever 
appearing therein. 

And the Senate agree to the same, 


Amendment numbered 552: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 552, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
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MISCELLANEOUS TITLE 


Sec. 201. (a) Section 3748 (a) of the Internal Revenue Code of 1535 
(relating to periods of limitations applicable to criminal prosecutions 
amended by inserting after “within three years next after the commis: 
of the offense,”’ the following: “‘ except that the period of limitation shall }, 
five years for offenses enumerated in section 4047 (e) (relating to unlar 
acts of revenue officers or agents) and’’, 

(b) The amendment made by this section shall be effective with r 
to offenses committed on or before the date of enactment of this Act, if 
such date prosecution therefor is not barred by provisions of law in effect 
before such date. . 

And the Senate agree to the same. 

Danie, A. Reep, 

Tuomas A. JENKINS, 

Ricuarp M, Simpson, 
Managers on the Part of the IH 


E. D. MILuiKin, 
Epwarp Martin, 
WattrerR F. GeorGe, 
Harry F. Byrp, 
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Managers on the Part of the Senate, 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 8300) to revise the internal revenue laws of the 
United States, submit the following statement in explanation of the 


I effect of the action agreed upon by the conferees and recommended in 


the accompanying conference report: 
The following Senate amendments made technical, clerical, clarify- 
ing, or conforming changes (including changes made necessary to 


' conform to the Excise Tax Reduction Act of 1954, Public Law 324, 


33d Cong.): 1, 4, 5, 6, 8, 9, 10a, 11, 12 (4), 14, 15, 16, 17, 18, 20, 21, 22, 
93 (1), 23 (2), 23 (4), 25, 26, 27, 30, 33, 34, 37, 41, 41a, 42, 43 (2), 
44 (2), 47 (1), 52, 53, 54, 56, 57a, 64, 65, 66, 67b, 68, 70, 72, 73, 74, 
74a, 76a, 90, 91, 93 (2), 94, 95, 101, 102 (1), 102a (1), 103, 104, 105, 
106, 111, 112, 113, 114, 115, 117 (2), 118, 129, 130, 131, 132, 133, 134, 
135, 136, 137, 138, 139, 140, 141a, 142, 143, 144, 145, 146, 154, 155, 
156a, 158, 160, 161, 164, 168, 170, 173, 183, 184, 185, 185a, 187, 188, 
189, 190, 191, 192, 193, 194, 199, 200, 201, 202, 203, 204, 205, 206, 
913, 214, 215, 216, 217, 219, 220, 220a, 221, 222, 223, 224, 225, 226, 
999° 230, 231, 232, 232b, 233, 234, 235, 236, 237, 239, 240, 241, 242, 
243, 249, 250, 255, 256, 257, 260, 270, 271b, 273a, 274, 275, 276, 278, 
979, 281a, 282, 283, 284, 285, 286, 287, 288, 289, 290-301, 302-326, 327 
(1), 327 (3), 327 (4), 328, 329, 330, 331, 333-347, 348 (1), 349 (1), 349 
(2), 349 (4), 350 (2), 351, 353, 354, 355, 356, 357 (2), 358-403, 405, 406, 
406a, 408, 409, 410, 411, 412, 413, 413a, 414, 415, 416, 417 (3), 420, 
421, 422, 423, 425, 426, 427, 428, 429, 430, 432, 433, 434, 435, 437, 
438, 439, 440, 441, 442, 443, 444, 445, 448, 450, 451, 452, 454, 455, 
458, 459, 460, 461, 462, 463, 464, 465, 466, 467, 468, 469, 471, 472, 
473, 476, 480, 481, 482, 483, 484, 485, 489, 490, 491, 492, 493, 500, 504, 
505 (1), 509, 512, 513, 514, 516, 517, 519, 520, 522, 523, 525, 527, 529, 
531, 532, 533, 534, 536, 538, 539, 540, 542, 543, 544, 547, 549, and 553. 
With respect to these amendments (1) the House either recedes or 


» recedes with amendments which are technical, clerical, clarifying, 
| or conforming in nature, or (2) the Senate recedes in order to conform 


to other action agreed upon by the committee of conference. 
Amendments Nos, 2 and 3: Under the House bill, the benefits 
of full income splitting were extended to those taxpayers who could 


. qualify as “head of family.” In order to qualify, a taxpayer must have 


supported a son, daughter, father, mother, brother, or sister, or certain 
relatives of his wife if she were dead and he had not remarried. It 
was not necessary for such dependents to live in the taxpayer’s house- 
hold in order to qualify him as head of family. 

Under the Senate amendment, the provisions of existing law relating 


_ to head of household were restored. Thus, a head of household would 
- continue to receive half (rather than full) benefits of income splitting 


and the dependents qualifying the taxpayer must actually live in his 


| howschold. The taxpayer would not be required to support his 


children and their earnings would not be subject to the $600 limitation 
(unless such children were married). 


21 
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The House recedes with amendments. Under the conference gore. 
ment, the provisions of the Senate amendment are retained with throo 
exceptions. Under the first exception, a taxpayer may qualify as 
head of household through his support as a dependent (within the 
meaning of sec. 151) of either his mother or father even though they 
do not live in his home, if he maintains a household (by providing mor» 
than half the cost of maintenance) for either of them and such hoyso- 
hold constitutes such parent’s principal place of abode. 

Under the second exception, a taxpayer may obtain the full benefits 
of income splitting for a period of 2 years after the year in which occurs 
the death of his spouse, if he has not remarried and if he maintains 
as his home a household which is the principal place of abode of g 
son, stepson, daughter, or stepdaughter and with respect to whom 
the taxpayer is entitled to a deduction under section 151. If the 
taxpayer does not qualify as a “surviving spouse’’, he may still qualify 
as a “head of household” if he meets the statutory requirements, 
Thus a taxpayer on the calendar year basis whose spouse died in 
1952, may, for the taxable year 1954, qualify as a “surviving spouse”, 
However, in 1955, he must determine whether he can meet the 
requirements of ‘‘head of household’. 

The third exception adds a limitation that a taxpayer may not be 
a head of a household by reason of a dependent who would not be a 
dependent but for the new categories provided under paragraphs (9 
and (10) of section 152 (a), and subsection (c) of section 152, of the 
House bill. 

Amendment No. 7: This is a technical amendment relating to th 
effective date of the corporate tax rate. Under the conference agree- 
ment on amendment No. 545 (2), this provision is covered in the 
effective date section of the title. The Senate recedes. 

Amendment No. 10: Section 34 (a) of the House bill provided for 
a credit against the income tax of an individual of a percentage of the 
dividends received from certain domestic corporations which are in- 
cluded in gross income. It provided a credit of 5 percent of those 
dividends received after July 31, 1954, and before August 1, 1955, 
and a credit of 10 percent after July 31, 1955. Subsection (b) of the 
House bill, however, limited the credit against tax provided by sub- 
section (a) to 2 percent of the individual’s taxable income tor his 
taxable year ending before January 1, 1955, 7 percent for his taxable 
year ending after December 31, 1954, and before January 1, 1956, 
and 10 percent for his taxable year ending after December 31, 1955. 

Senate amendment No. 10 struck out all of the provisions of sec- 
tion 34 of the House bill and in lieu thereof directed the Secretary 
of the Treasury to make a study of questions involving the inclusion 
in gross income of dividends received by individuals and to report to 
Congress on or before January 15, 1955. 

The House recedes with an amendment. The conference agree- 
ment, in general, restores the provisions of the House bill, except that 
the amount of the credit is to be 4 percent of the amount of dividends 
received to which the section applies, and is to be limited to 2 percent 
of the individual’s taxable income in the case of taxable years ending 
before January 1, 1955, and to 4 percent of the individual’s taxable 
income for all succeeding taxable years. 

Amendments Nos. 12 (1), 12 (2), 12 (8), 12 (5), and 13: These 
amendments make clarifying, clerical, technical, and conforming 
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changes and also the following substantive changes in the section which 
allows a credit against tax for retirement income: 

(1) The credit is allowed for individuals under age 65 with 
respect to pensions and annuities received under a public retire- 
ment system (as defined in the amendment). 

(2) The credit is not reduced on account of income earned after 
attaining age 75. 

(3) The credit is not allowed to nonresident aliens. 

The House recedes. 

Amendment No. 19: Paragraph (1) of this amendment provides that 
the provision of the House bill (sec. 71 (a) (2)), relating to the in- 
clusion in gross income of amounts received under a written separa- 
tion agreement, applies to agreements executed after the date of enact- 
ment of the bill. The House recedes. 

Paragraph (2) of amendment No. 19 adds a new provision providing 
that periodic payments received by a wife under a decree (entered 
after March 1, 1954) requiring the husband to make the payments for 
her support or maintenance shall be included in the gross income of 
the wife (the amount so includible in the wife’s gross income being 
allowed as a deduction to the husband under sec. 215). It is the 
understanding of the committee of conference that in determining 
whether a decree was entered after March 1, 1954, any decree which 
is altered or modified by a court order entered after March 1, 1954, 
shall be treated as a decree entered after March 1, 1954, for purposes 
of the application of this provision (sec. 71 (a) (3)). The House 
recedes. 

Amendment No. 23 (3): This amendment provides that for purposes 
of section 72 (relating to annuities and certain proceeds of endowment 
and life-insurance contracts) face-amount certificates shall be treated 
the same as endowment contracts. ‘The House recedes with an amend- 
ment providing that the section shall be applicable only to face-amount 
certificates issued after December 31, 1954. 

Amendment No. 24: This amendment strikes out section 76 of the 
House bill which provided specific statutory rules for determining 
when the discharge of indebtedness results in grossincome. ‘The effect 
of this amendment is that such determination will be made, as under 
existing law, by applying the general rules for determining gross 
income. The House recedes. 

Amendment No. 28: Section 101 (a) of the House bill exempted in 
full life-insurance proceeds payable at death on contracts transferred 
for a valuable consideration. This amendment restores existing law 
which taxes the amount received to the extent that it exceeds the con- 
sideration for the policy and the premiums paid by the transferee 
except where the policy is transferred in a nontaxable exchange. 
The amendment further extends the exception of existing law in case 
of the following types of transfers: The transferee is the insured, a 
partner of the insured, a partnership in which the insured is a partner, 
or a corporation in which the insured is a shareholder or officer. The 
House recedes. 

Amendment No. 29: Section 101 (b) (2) (B) of the House bill ex- 
empts employee death benefits up to $5,000 if paid under a qualified 
employee profit-sharing or stock-bonus plan, even though the em- 
ployee had a nonforfeitable right to receive such amounts while living. 
Paragraph (1) of this amendment extends the same treatment to lump- 
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sum distributions paid under an exempt employees’ pension plan 
annuity plan. The House recedes. 

Section 101 (d) of the House bill in effect limits the exclusion fp, 
gross income of interest earned on life-insurance installment proce); 
after the death of the insured to $500 per year for a widow of the ¢p. I 
cedent and $250 a year for certain other beneficiaries. Paragraph) ie. 
of amendment No. 29 increases the exclusion in the case of a widows, 


$1,000 a year and provides for no exclusion for other beneficiaries 
The House recedes. 

Amendment No. 31: This amendment provides that gross incon» 
does not include pensions, annuities, or similar allowances for persoyy 
injuries or sickness resulting from active service in the Coast and q 
Geodetic Survey or the Public Health Service. The House recedis, 

Amendment No. 32: Under existing law amounts received by en. 
ployees through insured employer accident and health plans are . 
cludable from gross income, while amounts received through nop. 
insured plans are generally considered fully taxable. Section 10; 
of the House bill provided that amounts received through qualified 
plans (whether insured or noninsured) would be fully excluded ; 
received as compensation for sickness or injuries, and would be ex. 
cludable up to $100 a week if received as compensation for loss oj 
wages during a period of absence from work due to sickness or 
injury. The Senate amendment provided an exclusion from gross 
income with respect to (1) amounts received as reimbursement for 
medical expenses, (2) amounts received as compensation for the log 
of a bodily member or function, and (3) amounts received (not in 
excess of $100 a week) as, or in lieu of, wages. ‘The Senate amend- 
ment applied to amounts paid out by employee associations and by 
employer noninsured plans as well as insured plans. ‘The amendment 
also contained rules for determining when receipt of amounts under 
section 105 would not make the taxpayer ineligible for a medical 
deduction under section 213. 

The House recedes with an amendment. Under the conference & , 
agreement a clarifying change has been made in section 105 (a) in order & 
to make clear that, except as otherwise provided in section 105, 
amounts received by an employee through accident or health in- 
surance for personal injuries or sickness shall be included in gross 
income not only when such amounts are attributable to contn- 
butions by the employer which were not includible in the gros 
income of the employee, but also when such amounts are paid by 
the employer. Section 105 (e) provides that, for purposes of sec- 
tions 104 and 105, amounts received under an accident or health 
plan for employees, and amounts received from a sickness and (is- 
ability fund for employees maintained under the law of a State, Ter- 
ritory, or the District of Columbia, shall be treated as amounts received 
through accident or health insurance. The phrase ‘‘accident or health 
plan for employees” thus includes a plan of an employer, or of an 
employee association, or any other plan which pays accident or health 
benefits to employees. 

Section 105 (b) provides that except in the case of amounts attribut- 
able to (and not in excess of) deductions allowed under section 213 
(relating to medical, etc., expenses) for any prior taxable year, amounis 
referred to in subsection (a) shall not be included in gross income 1 
they are paid, directly or indirectly, to the taxpayer to reimburse the 
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taxpayer for expenses incurred by him for the medical care of himself, 
his spouse, and his dependents. Subsection (b) applies only to 
»mounts which are paid specifically to reimburse the taxpayer for the 
rescribed medical expenses. Such reimbursements are excludable 
from gross income without limitation as to their amount. An amount 
<ill be considered to have been paid indirectly to the taxpayer to 
reimburse him for medical care if, for example, payment is made to 
the hospital which rendered the prescribed services to the taxpayer, 
his spouse, or his dependents. Also, payment to the taxpayer’s 
spouse OF dependents will constitute indirect payment to the taxpayer. 

Under the conference agreement subsection (c) is identical with 
the corresponding provision of the Senate amendment. It provides 
that amounts described in subsection (a) shall not be included in 


cross income if they constitute payment for permanent loss, or 


permanent loss of use, of a member or function of the body, or the 
permanent disfigurement of the taxpayer, his spouse, or a dependent, 
and the payments are computed with reference to the nature of the 
‘injury and without regard to the period the employee is absent from 
work. 

Subsection (d) provides that gross income does not include amounts 


' referred to in subsection (a) if such amounts constitute wages or pay- 
' ments in lieu of wages for a period during which the employee is 
absent from work on account of personal injuries or sickness, but only 
to the extent that such amounts do not exceed a weekly rate of $100. 
' It is further provided that, in the case of a period during which the 
' employee is absent from work on account of sickness, the exclusion 
' shall not apply to amounts attributable to the first 7 calendar days in 
such period unless the employee is hospitalized on account of sickness 


SERA a antes 


for at least 1 day during such period. For example, if, on the 16(1 
day of the period during which the employee is absent from work on 


» account of sickness, he is admitted to a hospital on account of sickness, 
and is discharged from the hospital 2 days later, the employee may 


exclude from gross income (subject to the $100 per week limitation) 
any amount to which subsection (a) applies attributable to the entire 
» period of absence from work. On the other hand, if an employee ie 
absent on account of sickness for a period of 3 days, and at no tims 


during such period is hospitalized on account of sickness, he would not 


' be entitled to exclude any amount from gross income under subsection 
' (d) with respect to such 3-day period of absence from work due to 
sickness. The 7-day waiting period imposed by subsection (d) in the 
' case of absence from work on account of sickness does not apply to any 
| period during which the employee is absent from work on account of 
» personal injury. For example, if the employee is absent from work 


(without being hospitalized) for 3 days on account of sickness, and 
on the 4th day he incurs an injury which necessitates his being absent 


' from work for an additional period of 5 days, he would not be entitled 


to any exclusion for amounts attributable to the 3 days during which 
he was absent from work on account of sickness, but he would be 
permitted to exclude (subject to the $100 per week limitation) amounts 


_ attributable to the 5-day oe during which he was absent from work 


ae / 


on account of injury. If amounts to which subsection (d) applies 
are not paid on the basis of a weekly pay period the Secretary or his 


' delegate shall by regulations prescribe the method of determining the 


rse the : weekly rate at which such amounts are paid. 
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Subsection (f) provides special rules for the application of section 
213 (relating to medical, dental, etc., expenses) and provides tha: 
amounts excluded from gross income under subsections (c) or (q) 
shall not be considered as compensation (by insurance or otherwise ) 
for expenses paid for medical care. 

Section 105 does not apply to amounts received under workmen's 
compensation acts as workmen’s compensation. Such amounts are 
excluded from gross income under section 104. Amounts to which 
section 105 (a) applies, which are not excluded from gross income 
under subsections (b), (c), or (d), must be included in gross income. 

Amendment No. 34a: The House bill provided that an individya| 
could exclude from gross income the first $50 of dividends received 
from certain domestic corporations during taxable years ending after 
July 31, 1954, and before August 1, 1955, and could exclude the first 
$100 of such dividends received during taxable years ending after 
July 31, 1955. The Senate amendment reduced the amount of the 
exclusion to $50 for all taxable years ending after July 31, 1954. The 
House recedes. 

Amendment No. 35: This amendment makes clear that the pro- 
visions of section 117 of the House bill, relating to the exclusion from 
gross income of amounts received as scholarship and fellowship grants 
apply to the value of contributed services and accommodations 
received under a fellowship grant. The House recedes, 

. Amendment No. 36: The House bill provided that amounts received 
as scholarships and fellowship grants be excluded from gross income, 
but the exclusion did not apply to (1) amounts representing compensa- 
tion for part-time teaching or research services, and (2) amounts 
received by an individual (not a candidate for a degree) if the annual 
amount of the grant, plus certain other compensation, equaled or 
exceeded 75 percent of the recipient’s earned income during the prior 
12-month period. The Senate amendment provides that in the case 
of individuals who are candidates for degrees, the exclusion provisions 
of section 117 (a) shall not apply to any amount which represents 
payment for teaching, research, or other services in the nature of part- 
time employment required as a condition to receiving the scholarship 
or the fellowship grant, other than services required of all degree 
candidates (whether or not recipients of scholarships or fellowship 
grants). With respect to nondegree candidates, the Senate amendment 
provides that the exclusion shall apply (1) only if the grantor is a tax- 
exempt organization or a governmental body, and (2) only to the 
extent of $300 a month for a maximum of 36 months. The House 
recedes, 

Amendment No. 38: The House bill provided that there shall be 
excluded from the gross income of an employee the value of any meals 
or lodging furnished by the employer (whether or not furnished as 
compensation) but only if such meals or lodging are furnished at the 
place of employment, and are required to be accepted at the place 
of employment as a condition of the employment. The Senate amend- 
ment provides that meals or lodging furnished for the convenience of 
the employer are excluded, but only if (1) such meals are furnished on 
the business premises of the employer, or (2) the employee is required 
to accept such lodging on the employer’s business premises as a coD- 
dition of his employment. The Senate amendment also provides that 
in determining whether meals or lodging are furnished for the cou- 
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yenience of the employer, the provisions of an empl»vyment contract 
or of a State statute fixing the terms of employment shall not be 
determinative of whether the meals or lodging are intended as com- 
pensation. The term “business premises of the employer’ is intended, 
in general, to have the same effect as the term “place of employment” 
in the House bill. For example, lodging furnished in the home to a 
domestic servant would be considered lodging furnished on the busi- 
ness premises of the employer. Similarly, meals furnished to a cow- 
hand while herding his employer’s cattle on leased lands, or on national 
forest lands used under a permit, would also be regarded as furnished 
on the business premises of the employer. Amounts excluded from 
gross income under this amendment will not, in general, be subject 
to income tax withholding. The House recedes. 

Amendment No. 39: Under existing law a dependency exemption 
may be taken for a dependent only if he has gross income of less than 
3600. The House bill provided that the earnings test would not apply 
if the dependent is the taxpayer’s child who is under the age of 19 or 1s a 
full-time student in an educational institution during at least 5 months 
of the year. This amendment extends the House provision to a child 
who is pursuing a full-time course of institutional on-farm training. 
The House recedes. 

Amendment No. 40: Under existing law and the House bill a 
citizen or subject of a foreign country may not qualify as a dependent 
unless he is a resident of the United States, of a country contiguous 
to the United States, or of certain other designated countries, even 
though he is also a citizen of the United States. Under amendment 
No. 40 the disqualification would apply only to individuals who are 
not citizens of the United States. The House recedes. 

Amendment No. 41b: As under existing law, section 162 of the 
House bill allows as a deduction all ordinary and necessary expenses, 
including rentals, paid or incurred during the taxable year in carrying 
on a trade or business. Senate amendment No. 41b provided, in the 
case of a lease of property which is owned by a tax-exempt organization 
described in section 501 (c) (4) (relating to civic leagues or organiza- 
tions for promotion of social welfare) and which is subject to a mort- 
gage or other similar lien securing indebtedness incurred in the acquisi- 
tion or improvement of such property, that the deduction for rent could 
be in annual amounts sufficient to discharge the indebtedness over a 
5-year period. The Senate recedes. 

Amendment No. 43 (1): This amendment strikes out the provision 
of the House bill which permitted an interest deduction for carrying 
charges on installment purchases where the carrying charges were 
separately stated, but the interest could not be ascertained. Under 
the conference agreement, the provisions of the House bill are restored 
with a clarifying amendment. 

Amendment No. 44 (1): Under the House bill, taxes assessed 
against local benefits of a kind tending to increase the value of the 
property assessed are deductible only to the extent properly allocable 
to maintenance or interest charges. Amendment No. 44 (1) provides 
a further exception which allows a deduction of taxes levied by a 
special taxing district if the district covers the whole of at least 1 
county, at least 1,000 persons are subject to the taxes levied by the 
district, and the district levies its assessments annually at a uniform 
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rate on the same value used for purposes of the real property tg; 
generally. The House recedes. ‘om 

Amendment No. 45: The House bill provided that, in the cago of 
a sale of real property during any real property tax year, the req) 
property tax be apportioned between the seller and purchaser { 
purposes of section 164 (a) (relating to allowance of deduction {oy 
taxes paid or accrued within the taxable year) on the basis of thp 
period before and after the date of the sale. The Senate amendmer; 
provided that this apportionment would not apply in the case of 
any sale of real property if either of the parties to the transactigy 
computes his taxable income under an accrual method of accounting 
and has not made the election (provided by Senate amendment No 
96) under section 461(c) of the House bill to accrue real property 
taxes ratably over the period to which the tax relates. 

The House recedes with an amendment. The conference agreo- 
ment permits an apportionment of the real property tax between 
the purchaser and seller in a transaction described in the preceding 
paragraph, and provides that a party to such a transaction who 
is on the accrual method and has not made the election under sec- 
tion 461 (c) shall be treated as having accrued on the date of sale 
that portion of the real property tax which would be allocable to 
him under the House bill and which he could not deduct for any 
taxable year under his method of accounting. If a cash-basis tax- 
payer, or an accrual-basis taxpayer who has not made the election 
provided in section 461(c), has deducted for any taxable year prior 
to the sale an amount in excess of the portion of the tax treated as 
imposed upon him under section 164 (d), the excess will be includible 
in gross income for the year of the sale subject to the provisions of 
section 111 (relating to recovery of bad debts, prior taxes, and 
delinquency amounts). 

Amendment No. 46: In determining whether a corporation is an 
affiliated corporation for the purpose of ascertaining the treatment to 
be given to security losses, the House bill changed the stock ownership 
requirements specified in existing law from 95 percent to 80 percent. 
This amendment restores existing law. The House recedes. 

Amendment No. 47 (2): This amendment adds to the section on 
bad debts a subsection which provides that certain payments of part 
or all of taxpayer’s obligations as a guarantor, endorser, or indemnitor 
on certain noncorporate obligations shall be treated as a debt becoming 
worthless and deductible as a business bad debt. The House recedes. 

Amendment No. 48: This amendment to the House bill makes it 
clear that a taxpayer may use different methods of depreciation with 
respect to different properties or classes of property. The House 
recedes. 

Amendment No. 49: This amendment adds to the methods of 
depreciation provided in 167 (b) of the House bill the “sum of the 
years-digits method” for property described in section 167 (c). The 
House bill provided for depreciation under any consistent method 
which would not result in allowances productive of a reserve greater 
than would have been accumulated under the declining balance 
method, at any point in the property’s life. The Senate amendment 
provides that the limitation should apply only during the first two- 
thirds of the property’s life. The Senate amendment also provides 
specifically that the new methods will in no way restrict or reduce an 
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allowance which is allowable under subsection (a), which subsection 
in substance is the same as existing law. The House recedes. 

Amendment No. 50: Section 167 (c) of the House bill provided that 
the new methods of depreciation provided in section 167 (b) would 
apply to property acquired after December 31, 1953, which is new 
in use after December 31, 1953. In the case of property constructed, 
reconstructed, or erected by the taxpayer, the House bill provided 
that the new methods wed apply to construction, reconstruction, or 
erection completed after December 31, 1953, but only to that portion 
of the basis of such property which is attributable to the period after 
December 31, 1953. The Senate amendment restricts the liberalized 
depreciation provided in section 167 (b) to property with a useful 
life of 3 years or more. This amendment also provided that the 
methods of depreciation provided in section 167 (b) apply to the entire 
cost of property which is completed and first put into use after Decem- 
ber 31, 1953. The House recedes with an amendment. The con- 
ference agreement provides for the limitation of the new methods of 
depreciation to property with a useful life of 3 years or more but re- 
stores the limitation in the House bill that only that portion of the 
basis of the property which is attributable to the construction, recon- 
struction, or erection after December 31, 1953, is subject to the new 
depreciation methods described in section 167 (b) (2), (3), and (4). 

Amendment No. 51: The “10-percent leeway” rule contained in 
section 167 (e) of the House bill has been eliminated by Senate amend- 
ment No. 51. This amendment added a new subsection (e) to section 
167 of the House bill providing that a taxpayer may change (under 
regulations prescribed by the Seereta ) from the declining-balance 
method to the straight-line method. The House recedes. 

Amendment No. 55: The House bill provided for an increase in the 
charitable contribution limitation from 20 percent to 30 percent of 
adjusted gross income, the added 10 percent to be allowed only for 
charitable contributions to certain hospitals, educational institutions, 
and churches. A technical amendment is made to insure that the 
additional 10 percent is to be applied to the aggregate gifts to such 
charities and not to each gift. An amendment is also made in the 
definition of churches for purposes of the additional 10 percent limita- 
tion. The words “a religious order” in the House bill have been 
deleted. The House bill also contained a liberalization of the existing 
unlimited charitable deduction where the taxpayer’s charitable con- 
tributions and income tax in the current taxable year and in each of the 
10 preceding taxable years equals 90 percent or more of his taxable 
income. Under the House provision this test had to be met in only 
9 of the 10 preceding years. The amendment further liberalizes the 
provision by extending the unlimited deduction if the test is met in 
the current taxable year and 8 of the 10 preceding taxable years. 
The House recedes. 

Amendment No. 55a: Under the House bill, charitable contribu- 
tions are deductible by a corporation only to the extent of 5 percent of 
taxable income (as computed for purposes of this section). Amend- 
ment No. 55a permits a carryover to succeeding taxable years of 
charitable contributions in excess of the limitation. The House 
recedes with an amendment which limits the carryover to the 2 
beers years next succeeding the taxable year of the excess contri- 

ution, 
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Amendment No. 57: This amendment inserts a new provision 
providing that contributions to certain nonprofit cemetery and buria| 
companies shall qualify as charitable deductions. The House rece;|,; 
with a clerical amendment. 

Amendments Nos. 58 and 59: These amendments relate to th; 
deduction for amortizable bond premium. Under the House }jj 
the premium on callable bonds (issued after January 22, 1951, and 
acquired after January 22, 1954) may be amortized to nearest ¢,jj 
date only if that date is more than 3 years from date of original issye 
Amendment 58 restricts this provision to fully taxable bonds. Amend. 
ment 59 (1) permits, in effect, an ordinary loss for the amount of 
premiums denied under the House bill if the bond is in fact called prio; 
to maturity. Amendment 59 (2) extends the amortizable bond 
premium provision to bonds which are not issued with interest coupons 
or in registered form. The House recedes. 

Amendments Nos. 60, 61, 61a, 62, and 63: These amendments mak 
certain changes in section 172 (relating to the net operating loss do- 
duction) of the bill as passed by the House. Section 172, as passed by 
the House, applied only to net operating losses sustained in taxable 
years beginning after December 31, 1953. Under the Senate amend- 
ments, the new net operating loss provisions in section 172 in general 
are to be applicable to taxable years ending after December 31, 1953. 

Under the bill as passed by the House (as is likewise the case under 
existing law), the deduction for depletion, where it is material with 
respect to the net operating loss provisions, could not exceed the 
amount which would be allowable if computed without regard to 
percentage depletion. Under the Senate amendmenis, this limitation 
is removed. 

Under the bill as passed by the House (as in effect is likewise the 
“ase under existing law), no deduction was allowed in connection with 
the net operating loss provisions for any dividends received by corpora- 
tions or for dividends paid on preferred stock of public utilities, 
Under the Senate amendments, the deductions allowed under sections 
243 (relating to dividends received by corporations), 244 (relating to 
dividends received on certain preferred stock of public utilities), 245 
(relating to dividends received from certain foreign corporations), 
and 247 (relating to dividends paid on certain preferred stock of pub- 
lic utilities) will be allowed in computing a net operating loss. The 
deductions provided in sections 243, 244, and 245, moreover, are to be 
computed for this purpose without regard to the limitation provided 
in section 246 (b) on the aggregate amount of the deductions, and the 
deduction provided in section 247 will be computed without regard to 
subsection (a) (1) (B) of section 247. In determining the income for 
any year which must be subtracted from a net operating loss to de- 
termine the portion of such loss which will still be available to carry 
to a subsequent year, however, the deductions allowed by sections 
243, 244, and 245 will be computed by taking into account the limita- 
tion provided in section 246 (b) and the deduction allowed by section 
247 will be computed by taking into account subsection (a) (1) (B) 
of section 247. 

Since section 172, under the Senate amendments, is to apply to 
losses sustained in taxable years ending after December 31, 1953, in- 
stead of only to losses sustained in taxable years beginning after 
December 31,1953, 2s was the case under the Ta bill, the Senate 
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amendments have added a new subsection (f) to section 172 with 
respect to losses sustained in taxable years beginning in 1953 and end- 
ing in 1954. The net operating loss for any such taxable year shall 
not be the amount computed under section 172 (c) (relating to the 
definition of net operating loss), but shall be the sum of (1) that portion 
of the net operating loss for such taxable year computed under section 
172 (c) which the number of days in such taxable year after December 
31. 1953, bears to the total number of days in such year, and (2) that 
portion of the net operating loss for such taxable year computed under 
section 122 of the Internal Revenue Code of 1939 as if section 172 had 
not been enacted which the number of days in the loss year before 
January 1, 1954, bears to the total number of days in such year. 
The portion of the net operating loss, if any, for any such taxable year 
which shall be carried to the second preceding taxable year shall be the 
amount which bears the same ratio to such net operating loss as the 
number of days in the loss year after December 31, 1953, bears to the 
total number of days in such year. In determining the income for 
such second preceding taxable year which must be subtracted from such 
net operating loss to determine the portion of such loss which will 
still be available to carry back or carry over to a year subsequent to 
such second preceding taxable year, such income for such second 
preceding taxable year shall not exceed the portion of the net operating 
loss which may be carried back to such second preceding taxable 
year. Under the Senate amendments, the special transitional rules 
to take care of the changeover from the Internal Revenue Code of 
1939 to the Internal Revenue Code of 1954 have likewise been amended 
to conform to the fact that section 172 under the Senate amendments 
will apply to taxable years ending after December 31, 1953, instead 
of only to taxable years beginning after December 31, 1953. 

Technical amendments have also been made to conform to the 
several substantive Senate amendments. 

The House recedes on each of these amendments. 

Amendment No. 67: This amendment relates to soil and water 
conservation expenditures. It makes clarifying changes, eliminates 
the provisions relating to adjustments to basis, and provides that 
certain assessments levied by a soil or water conservation or drainage 
district may be included as deductible expenses subject to the same 
limitations as apply with respect to soil and water conservation 
expenditures made directly by the taxpayer. The House recedes. 

Amendment No. 67a: This amendment added a new section which 
would permit a taxpayer engaged in the business of farming to deduct 
expenditures paid or incurred (after December 31, 1953, and before 
January 1, 1956) by him during the taxable year to provide a farm 
grain-storage facility. ‘The Senate recedes. 

Amendment No. 69: This amendment provides for the deduction of 
expenses paid for the care of certain dependents if ee of such 
care is to permit the taxpayer to be gainfully employed. The amend- 


ment follows the provisions of the House bill, section 214, relating to 
expenses for child care, except that (1) the deduction is allowed to 
women and widowers while the House bill was limited to widows and 
widowers; (2) the deduction is allowed with respect to care of a depend- 
ent who is (a) a child of the taxpayer under the age of 12 or (0) is 
mentally or physically incapable of caring for himself; and (3) the 
deduction may be claimed by a working wife only if she files a joint 
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return with her husband. The deduction for the working wife js 
decreased in the amount by which the adjusted gross income of the 
taxpayer and her spouse exceeds $4,500. No deduction is allowed jf 
the adjusted gross income of the husband and wife exceeds $5,100, 
The House recedes. 

Amendment No. 71: Under the bill as passed by the House, the 
deductions allowed by sections 243 (relating to dividends received by 
corporations), 244 (relating to dividends received on preferred stock), 
and 245 (relating to dividends received from certain foreign corpora. 
tions) were not to apply to any dividend received from an insurance 
company subject to a tax imposed by subchapter L (sec. 801 and 
following). Under the Senate amendment, this restriction is removed 
and the deductions allowed by sections 243, 244, and 245 shall apply 
with respect to such dividends. : 

Subsection (b) of section 246 provides a limitation on the aggre. 
rate amount of the deductions allowed by sections 243, 244, and 245, 
Under the House bill, the aggregate of such deductions was not to 
exceed 85 percent of the taxable income of the shareholder corporation 
computed without regard to the deductions allowed by sections 172, 
243, 244, 245, and 247. Under the Senate amendment, the provision 
of the House bill is retained in paragraph (1) of subsection (b) as the 
general rule. A new paragraph (2), however, was added to subsection 
(b) by the Senate amendment. This new paragraph (2) in eflect 
provides that if the shareholder corporation has a net operating loss, 
as determined under section 172, for any taxable year, then the deduc- 
tions provided in sections 243, 244, and 245 shall be allowable for all 
tax purposes to such shareholder corporation for such taxable year 
without regard to the limitation provided in paragraph (1) of sub- 
section (b). If the shareholder corporation does not have a net 
operating loss for a given taxable year, however, the limitation pro- 
vided in paragraph (1) of subsection (b) will be applicable for all tax 
purposes for such taxable year. 

The House recedes. 

Amendment No. 75: This amendment adds a new subsection to 
section 263, relating to capital expenditures, providing that the 
prohibition against deduction of capital expenditures will not apply to 
intangible drilling and development costs in the case of oil and gas wells 
insofar as these expenditures are deducted as expenses under regula- 
tions which are to be prescribed under this subtitle corresponding to 
the regulations which were recognized and approved by the Congress 
in a Concurrent Resolution 50, 79th Congress. The House 
recedes. 

Amendment No. 76: Section 264 of the House bill extended the 
rule of section 24 (a) (6) of the 1939 Code (relating to the nondeducti- 
bility of interest on indebtedness incurred to purchase a single premium 
life insurance or endowment contract) to annuity contracts purchased 
after March 1, 1954. It also provided that a contract shall be treated 
as a single premium contract if an amount is deposited with the 
insurer for payment of a substantial number of future premiums on 
the contract. The Senate amendment limits this rule to amounts 
deposited after March 1, 1954. The House recedes. 

Amendment No. 77: Under the bill as passed by the House, the 
fact that a substantially disproportionate consideration was paid for 
the acquisition of a corporation was determinative of the fact that 
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the principal purpose of such acquisition was evasion or avoidance of 
Federal income tax unless the taxpayer by a clear preponderance of 
the evidence proved the contrary. Under the Senate amendment, the 
fact of the substantially disproportionate consideration is made prima 
facie evidence of the principal purpose of evasion or avoidance of 
Federal income tax. The House recedes. 

Amendment No. 78: Under present law, if losses from a trade or 
business exceed $50,000 a year for 5 consecutive taxable years, a 
recomputation for those years must be made and only $50,000 of the 
annual loss may be offset against income from other sources, any 
excess being disallowed. Certain deductions are not taken into ac- 
count in determining the amount of loss; the House bill adds certain 
other deductions. The Senate amendment provides in addition that 
the net operating loss deduction is not to be taken into account. in 
determining whether a taxpayer’s losses exceed $50,000 in any taxable 
vear. As under existing law, if a recomputation is made, the net 
operating loss deduction is not allowed. The amendment also makes 
it clear that the changes made in this provision are applicable only 
with respect to taxable years in a period of 5 consecutive years one or 
more of which is a taxable year beginning after December 31, 1953. 
The House recedes. 

Amendment No. 79: This amendment eliminates section 272 (a) of 
the House bill, which disallowed certain expenses incurred in connec- 
tion with the holding and quantity measurement of certain timber. 
Furthermore, under section 272 (b) of the House bill, where the dis- 
posal of coal or timber was covered by section 631 (b), no deduction 
was allowed for expenditures attributable to the making and admin- 
istering of the contract under which such disposition occurred and to 
the preservation of the economic interest retained under such con- 
tract. This provision of the House bill did not apply to any taxable 
year during which there was no income under the contract. The 
Senate amendment made this provision inapplicable to timber, but 
extended it to apply to iron ore. The amendment also made this 
provision inapplicable to expenses attributable to the administering 
of the contract, and provided that it should not apply to any taxable 
year during which there is no income under the contract. The House 
recedes with an amendment to make section 272 inapplicable to iron 
ore and applicable to expenses attributable to the administering of 
the contract under which disposition of coal occurs. 

Amendment No. 80: This amendment strikes out section 274 of the 
House bill which provided that no deduction should be allowed with 
respect to amounts paid to States or other governmental units, or to 
their political subdivisions, for the use of property acquired or im- 
proved out of the proceeds of industrial development revenue bonds 
(as defined in the House bill) authorized after February 8, 1954. 

While it is recognized that a serious abuse may be developing where 
the Federal income tax exemption granted interest on State and local 
governmental obligations is used for purposes of attracting new 
industry, the method proposed in the House bill to check this abuse 
would have had the unintended result of affecting adversely certain 
proper governmental functions, such as the operation of municipal 
wharf and storage facilities, municipal airports, and similar operations, 
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It is believed that further study should be given to this problem sg 
that the solution adopted to prevent the abuse will not prejudice those 
activities which properly fall within the scope of the local governmen; 
units. 

The House recedes, 

Amendment No. 81: This amendment strikes out section 275 of 
the House bill which denied a deduction for amounts paid with 
respect to nonparticipating stock. The House recedes. 

Amendment No. 82: This amendment, relating to corporate distri. 
butions and adjustments, contains a complete substitute for the pro. 
visions of subchapter C of chapter 1 of subtitle A of the House bill, 

The Senate amendment is designed to carry out the purposes 
sought to be accomplished in the House bill. aaa objections 
were raised to some of the provisions of the House bill in this area, 
These objections were in the main directed toward certain new con- 
cepts contained in the House bill, such as those seeking to provide 
precise classification for all instruments issued by corporations and 
those distinguishing between “publicly held” and “closely held” 
corporations. The Senate amendment has largely eliminated these 
new concepts, while at the same time preserving, to the greatest extent 
possible, the degree of certainty which was sought in the House bill 
and which is lacking in existing law. 

The House recedes and agrees to the Senate amendment numbered 
82 with amendments. Except for certain technical, clerical, and con- 
forming amendments, the text of these provisions, as they are proposed 
to be amended under the accompanying conference report, is the text 
of the Senate amendment with the following changes: 

(a) Constructive ownership of stock.—The House bill set forth rules 
under which the stock of one person would be considered to be the 
stock of a related person for certain purposes (such as the determina- 
tion of whether a distribution in redemption of stock would be entitled 
to capital-gains treatment or would be treated as the receipt of a 
dividend). In clarifying these rules, the Senate amendment removed 
the requirement that the stock owned by a beneficiary of a trust 
would be attributed to the trust only if the beneficiary had an 
interest of at least 50 percent (computed actuarially) or was the 
beneficiary with respect to at least 50 percent of the income of the 
trust. Under the action recommended in the accompanying conference 
report, section 318 (a) (2) (B) would be amended to make it clear that 
a trust will not be considered the constructive owner of stock which 
is owned by one of its beneficiaries, if such beneficiary’s interest in the 
trust is merely a contingent interest which (under the maximum 
exercise of discretion by the trustee in favor of such beneficiary) does 
not have a value exceeding 5 percent of the value of the trust property. 

Under the action recommended in the accompanying conference 
report, it is also made clear that stock owned by a trust will be con- 
sidered as being owned by its beneficiaries only to the extent of the 
interest of such beneficiaries in the trust. For such purpose, the 
interest of income beneficiaries, remainder beneficiaries, and other 
beneficiaries will be computed on an actuarial basis. Thus, if a trust 
owns 100 percent of the stock of corporation A, and if, on an actuarial 
basis, W’s life interest in the trust is 15 percent, Y’s life interest is 
25 percent, and Z’s remainder interest is 60 percent, under this pro- 
vision W will be considered to be the owner of 15 percent of the stock 
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of corporation A, Y will be considered to be the owner of 25 percent of 
such stock, and Z will be considered to be the owner of 60 percent of 
such stock. 

Under the action recommended in the accompanying conference 
report, there would also be an amendment to section 302 (c) (2) (B) 
ii) to provide that an individual will not be barred from capital-gains 
‘reatment on the redemption of all of his stock in a corporation, by 
reason of stock owned by members of his family to whom he has given 
or sold part of his stock within the preceding 10 years, if the stock so 
civen or sold to the other members of his family is redeemed in the 
transaction in which the stock of such person is redeemed. 

(b) Preferred stock bailout.—Under the House bill the problem of 
the so-called “preferred stock bailout” was treated by imposing a 
transfer tax on the corporation on the amount distributed in redemp- 
tion of certain preferred stock. The Senate amendment changes this 
approach by providing in general for the imposition of a tax in certain 
cases on the shareholder at the rates applicable to ordinary income 
when there is a disposition or redemption of preferred stock issued 
to him as a dividend. The effect of the action recommended in the 
accompanying conference report is to accept the Senate provisions in 
this area with certain technical amendments. 

An amendment to section 306 (b) (1) (A) rewrites clause (iii) thereof 
to make clear that the termination of the interest in the corporation 
to which that provision relates is only the stock interest. Thus, the 
terminating shareholder is not prohibited from retaining an interest 
as a director or employee. The amendment also makes clear that the 
rules of constructive stock ownership in section 318 (a) apply in deter- 
mining whether the shareholder has disposed of his stock interest in 
the corporation. 

An amendment to section 306 (b) (3) strikes out the words “sale 
or’. ‘The purpose of this amendment is to make clear that section 
306 (b) (3) does not apply to sales of section 306 stock. Furthermore, 
it is intended that, in the case of exchanges which are all or partly 
nontaxable in nature (such as exchanges under part III of subchapter 
C or under see. 1036 (a)), property received which is of a kind which 
is permitted to be received in the exchange under the applicable 
sections without the recognition of gain or loss will not be treated as 
an amount realized to which section 306 (a) applies. For example: 
Shareholder X exchanges 100 shares of preferred stock which, in his 
hands, is section 306 stock and has a basis of $10 per share with share- 
holder Y for 50 shares of preferred stock in the same company with 
a value of $10 per share and $600 in cash. The transaction is of such a 
nature that so much of section 1031 (b) as relates to section 1036 (a) 
provides for the recognition of gain only with respect to the receipt 
of money. It is the intent that all of the money (that is, $600) will 
be treated as received from a disposition to which section 306 (a) 
applies (without regard to the amount of gain which would otherwise 
be recognized under sec. 1031 (b)). X may receive the 50 shares of 
preferred stock without the application of section 306 (a), although 
such stock becomes section 306 stock by reason of section 306 (ce) 
(1) (C). 

Section 306 (c) (1) (B), which relates to the characterization of 
stock received in a reorganization as section 306 stock, is amended by 
striking the word ‘“‘if”’ from clause (ii) and substituting the words “‘to 
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the extent that’. This amendment is intended to make clear tha 
stock (other than common stock) received in a reorganization may hp» 
section 306 stock in part, and the balance may be other than such 
stock. 

(c) Basis of assets received in certain liquidations of subsidiaries ~ 
The accompanying conference report contains an amendment to 
section 334 (b) (2). Under section 334 (b) (2), which relates to thp 
so-called ‘Kimbell-Diamond” problem, a parent corporation which 
liquidates its subsidiary (the stock of which was purchased within 
the time and in the manner prescribed) receives the assets of the sub- 
sidiary at the same basis at which the parent held the subsidiary 
stock, subject to certain adjustments. Under the Senate amend. 
ment, the only adjustment expressly provided for was an adjustment 
for distributions made to the parent with respect to the stock of the 
subsidiary before the adoption of the plan of liquidation. Under the 
amendment recommended in the accompanying conference report, it 
is provided that, under regulations prescribed by the Secretary or his 
delegate, proper adjustment will be made not only for such distribu- 
tions, but also for any money received by the parent corporation, for 
liabilities, and for other items. 

(d) Sales during period of complete liquidation.—Section 337 of the 
Senate amendment provided for nonrecognition of gain or loss to a 
corporation from the sale or exchange of certain property by it within 
the 12-month period beginning on the date of the adoption of a plan 
of liquidation. Section 392 (b) of the Senate amendment provided 
a substantially similar rule applicable (whether or not a plan of 
liquidation is adopted) with respect to sales or exchanges during 
the calendar year 1954, but only where the distributions in liquida- 
tion are completed before January 1, 1955. 

The effect of the action recommended in the accompanying con- 
ference report is to adopt these Senate provisions with two changes. 
The first, which is an amendment to section 337 (b) (2), makes it clear 
that the sale of inventory (or similar property) will come within the 
nonrecognition provisions of section 337 if substantially all of such 
property which is attributable to one trade or business of the corpora- 
tion is sold to one person in one transaction. For example, if a cor- 
poration engages in 2 distinct businesses, it may avail itself of the 
provisions of section 337 with respect to the inventory attributable 
to 1 of such businesses by selling such inventory to 1 person in | 
transaction, even though it distributes in kind the inventory which is 
attributable to the other business. 

The second change is contained in an amendment to section 392 (b) 
and would add a new paragraph (3) thereto. Under this amendment, 
a corporation which adopts a plan of liquidation after December 31, 
1953, and before June 22, 1954, and which elects the nonrecognition 
of gain or loss for sales or exchanges of property provided by section 
392 (b), may make a supplemental election as to the period for non- 
recognition. If the supplemental election is not made, the period for 
nonrecognition will be the calendar year 1954. However, if the sup- 
plemental election is made, the period for nonrecognition will be the 
12-month period beginning on the date of the adoption of the plan of 
complete liquidation, and that period will also be the period within 
oo all distributions pursuant to the plan of liquidation must be 
made, 
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Section 392 (b) (2) (B) provides that the special rule for sales or 
exchanges by a corporation being liquidated which is contained in 
section 392 (b) will not be available if the limitations of section 337 (c) 
apply (that is, among other limitations, if the liquidation is one to 
which see. 112 ‘(b) (6) of the 1939 Code applies, or if the liquidation is 
one to which sec. 332 of the 1954 Code applies). The limitation of 
section 392 (b) (2) (B) will, of course, apply whether or not the tax- 
payer under section 392 (b) (3), elects the optional 12-month period. 

e) Collapsible corporations. —T he Senate amendment, in section 

341, prec provisions dealing with the problem of the so- called 
“collapsible corporation” whic h are similar to those contained in 
section 117 (m) of the Internal Revenue Code of 1939, but which 
contain certain provisions designed to meet more effectively the 
tax avoidance problems in this area. One of the additional safeguards 
contained in the Senate amendment, and not contained in existing 
law, is a presumption that certain corporations holding a large per- 
centage of “section 341 assets” are collapsible corporations. The 
amendment to sec tion 341 (c) (2) (B) recommended in the ac company- 
ing conference report is designed to prevent a corporation from circum- 
venting the new presumption merely by acquiring certain govern- 
mental obligations issued on a discount basis which, for purposes of 
section 341, “should be treated the same as cash or capital assets, but 
ar would not (but for this amendment) be so treated. 

) Distribution of stock of controlled corporation.—The ace ea a iy 
a ‘rence report contains an amendment to section 355 (a) (1) (B 
Under the Senate amendment, this provision stated that i non- 
recognition of gain or loss on distribution of stock or securities of a 
controlled corporation therein provided would not apply if the trans- 
action was used principally as a device for the distribution of the earn- 
ings and profits of the distributing corporation or the controlled 
corporation, or both. The amendment provides that the mere fact 
that subsequent to the distribution stock or securities in one or more 
of such corporations are sold or exchanged by all or some of the dis- 
tributees (other than pursuant to an arrangement negotiated or 
agreed upon prior to such distribution) shall not be construed to mean 
that the transaction was used principally as such a device. 

A new subparagraph (D) is added to section 355 (b) (2) in order to 
insure the ocvenen of the requirement of that section that the 
active business of the corporation the stock of which is distributed 
must, in general, have been conducted by, or held in a corporation 
controlled by, the distributing corporation for a period of 5 years. 
The new subparagraph adds a new condition for determining when 
a corporation is engaged in the active conduct of a trade or business. 
Under clause (i) of the subparagraph, the corporation will not be 
considered in the active conduct of a business if control of a cor- 
poration, which (at the time of acquisition of control) was conduct- 
ing such business, was acquired directly (or through one or more 
corporations) by another corporation within the 5-year period end- 
ing on the date of the distribution. This requirement will prevent 
avoidance of the 5-year rule of the Senate amendment, for example, 
under the following circumstances: The stock of corporation A 
which owned all of the stock of a subsidiary which was conducting 
an active business was purchased by corporation B. Before such 
purchase, corporation B owned only one active business but had 
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cash and other liquid assets. It desired to distribute the active 
business under section 355 (a). Without the amendment it might 
be held that corporation B could merge ‘downstairs’ with cor. 
poration A, and A could meet the test of section 355 (b) (1) by 
reference to the business formerly held by ae B and its 
own business even though one of the businesses had, in effect, been 
purchased less than 5 years prior to the distribution. 

In section 355 (a) (3), the phrase “by reason of any transactio; 
which occurs within 5 years of the distribution of such stock” has been 
inserted in lieu of the phrase “‘within 5 years of its distribution, in 
a transaction”. The effect of this change is to make certain that, 
in addition to treating stock of a controlled corporation purchased 
directly by the distributing corporation as ‘other property,” similar 
treatment will be given such stock if it is purchased within 5 years 
through the use of a controlled corporation or of a corporation which, 
prior to a “downstairs merger”, was in control of the distributing 
corporation. For example, if the parent corporation has held §) 
percent of the stock of an active subsidiary corporation for more 
than 5 years but purchases the remaining 20 percent of such stock 
within the 5-year period, and distributes all of the stock, gain or loss 
will not be recognized nor will dividend treatment be accorded the 
stock distributed to the extent of 80 percent. The 20 percent of the 
stock will be treated as “other property” for purposes of section 356. 
Similarly, under the amendment made, where such parent causes 
another subsidiary to acquire the 20 percent of the stock and then 
itself acquires such stock in a liquidation in which no gain or loss is 
recognized to such parent under section 332, or where the subsidiary 
having held 80 percent of the stock of its subsidiary for more than 5 
years, acquires the 20 percent of the stock which has been purchased 
by the parent within the 5-year period through a nontaxable “down- 
stairs” merger of the parent into the subsidiary, and all of the stock 
is distributed, such 20 percent of the stock will in either case be 
treated as “other property.” 

In the case in which a parent corporation has held 20 percent of 
the stock for more than 5 years and purchases the remaining 80 per- 
cent, and distributes all of the stock at any time within 5 years after 
such purchase, it is not intended that either section 355 or 356 shall 
apply to the distribution. 

It is the understanding of the managers on the part of the House, 
in agreeing to the active business requirements of section 355 and of 
section 346 (defining partial liquidations), that a trade or business 
which has been sotively conducted throughout the 5-year period de- 
scribed in such sections will meet the requirements of such sections, 
even though such trade or business underwent change during such 
5-year period, for example, by the addition of new, or the dropping 
of old, products, changes in production capacity, and the like, pro- 
vided the changes are not of such a character as to constitute the 
acquisition of a new or different business. 

Neither the clarification of section 112 (c) (2) of the 1939 code by 
the House in its bill, nor the return to substantially the language of 
that section by the Senate in its amendment, nor the recession by the 
managers on the part of the House in conference, shall be considered 
in interpreting section 112 (e) (2) of the 1939 code. 
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(q) Carryovers.—Section 381 of the House bill provided for the carry- 
over of 16 specific tax attributes or items from one corporation to 
another in certain nontaxable reorganizations and liquidations. The 
Senate amendment made conforming and technical changes in the 
House provisions and added two additional items to the list of carry- 
over items. 

The effect of the action recommended in the accompanying con- 
ference report would be to accept the text of section 381, as contained 
in the Senate amendment, with two amendments. ‘The first amend- 
ment is to paragraph (5) of section 381 (c) and authorizes the Secretary 
or his delegate to issue regulations pursuant to which an acquiring 
corporation shall adopt a method or combination of methods of taking 
inventory in those cases where the carryover of the method of taking 
inventory results in the acquiring corporation having more than one 
such method. 

The second amendment is necessary to conform section 381 to sec- 
tion 170 (b) (2). This amendment (which adds a new paragraph (19) 
to section 381 (c)) provides for the carryover to the acquiring corpora- 
tion of the right to deduct, subject to the limitations in section 170 
(b) (2), charitable contributions made in the taxable year ending on 
the date of distribution or transfer, or made in the prior taxable year, 
by the distributor or transferor corporation in excess of the 5-percent 
limitation. Such contributions made in the taxable year preceding 
the taxable year ending on the date of distribution or transfer will be 
deductible by the acquiring corporation, subject to the limitations in 
section 170 (b) (2), only in the first taxable year beginning after the 
date of distribution or transfer. Such contributions made in the tax- 
able year ending on the date of distribution or transfer will be deducti- 
ble by the acquiring corporation, subject to the limitations in section 
170 (b) (2), in the first taxable year and the second taxable year begin- 
ning after the date of distribution or transfer. Thus, unlike the 
carryover of a net operating loss or a capital loss under paragraph (1) 
or (3) of section 381 (c) (where, if the date of distribution or transfer 
is on other than the last day of the acquiring corporation’s taxable 
year, the amount deductible in the first taxable year is limited by a 
ratio), the amount deductible in the first taxable year of the acquir- 
ing corporation under paragraph (19) is not limited by a ratio because 
such first taxable year does not begin until after the date of distribu- 
tion or transfer. For example, if corporation X merges into corpora- 
tion Y on July 1, 1955, and corporation X, in its taxable year ending 
on July 1, 1955, has made charitable contributions exceeding the 
limitation in section 170 (b) (2) by $5,000, such excess will be deduct- 
ible by Y, subject to the limitations in section 170 (b) (2), in Y’s first 
and second taxable years beginning after July 1, 1955. 

Section 382 of the House bill contained a special limitation reducing 
the carryover of a corporate net operating loss if, during two con- 
secutive taxable years, there was a 50 percent or more change in the 
ownership of the participating stock of the corporation by reason of a 
purchase or redemption of the stock. 

The Senate amendment modified the limitation in the House bill 
and added a new limitation which was applicable in certain nontaxable 
reorganizations. In the case of a 50 percent or more change of owner- 
ship by reason of a purchase or redemption of stock, the Senate 
amendment completely eliminated the net operating loss carryovers 
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provided the corporation did not continue to carry on a@ trade oy 
business substantially the same as that conducted before the change 
of ownership. If the corporation continued to carry on substantially 
the same trade or business, the limitation would not be applicabjs 
even though the corporation also added a new trade or business. [p 
the case of certain nontaxable reorganizations, the Senate amendment 
provided for a reduction in the net operating loss carryovers if t}), 
stockholders of the loss corporation owned, as a result of oy ning 
stock in the loss corporation, less than 20 percent of the stock of the 
acquiring corporation. The Senate amendment also made some 
changes to conform section 382 to other changes which it made in thp 
House provisions. These changes included the elimination of the 
term “participating” from the definition of stock. The definition of 
stock in the Senate amendment excluded ordinary preferred stock but 
is intended to include stock having substantially the attributes of 
common stock even though nonvoting. 

The effect of the action recommended in the accompanying confer- 
ence report would be to accept the text of section 382, as contained 
in the Senate amendment, with two changes. The first adds to section 
382 (a), a paragraph (4), definition of purchase, which is similar to the 
definition in section 382 of the House bill. The second change adds 
paragraphs (5) and (6) to section 382 (b). Under paragraph (5), if 
one of the corporate stockholders of the loss corporation is also a party 
to a reorganization specified in section 382 (b) (1), even though such 
stockholder disappears in the reorganization or becomes the acquiring 
corporation in the reorganization (and hence, in either case, would not 
own stock in the acquiring corporation immediately after the reorgan- 
ization), such stockholder will be considered to own a percentage of 
the stock of the acquiring corporation. Such percentage will be deter- 
mined by the following ratio: 

X (the percentage of stock of the acquiring corporation con- 
sidered to be owned by such stockholder immediately after the 
reorganization) is to the percentage of stock of the loss cor- 
poration owned immediately before the reorganization as the 
value of the total outstanding stock of the loss corporation im- 
mediately before the reorganization is to the value of the total 
outstanding stock of the acquiring corporation immediately after 
the reorganization. 

Paragraph (6) added to section 382 (b) permits stockholders of the 
loss corporation who own, as a result of the reorganization, stock of 
a corporation controlling the acquiring corporation to treat such stock 
as if it were an equivalent amount (measured by value) of stock of 
the acquiring corporation for the purpose of applying the limitation 
in section 382 (b). This is not intended to permit a corporation desir- 
ing the benefits of a net operating, loss carryover from another cor- 
poration to water down the 20 percent requirement by first combining 
a subsidiary which can meet the 20 percent test with the loss corpora- 
tion and then completely liquidating the enlarged subsidiary. ‘The 
requirement that the shareholders of a loss corporation have a 20 per- 
cent continuity of interest is intended to apply to an interest in the 
corporation desiring to use the net operating loss carryover. 

(h) Effective date—The Senate amendment contained a June 22, 
1954, effective date for the reorganization provisions. When this was 
added on the floor of the Senate, the June 18, 1954, effective date for 
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liquidations, for distributions of section 306 stock, and for certain 
other provisions of subchapter C, was not changed. Because it is 
imperative that all of the provisions in this highly interrelated field 
be coordinated and that the transactions, at the corporate and the 
shareholder level, be provided for to the maximum extent practicable 
hy the same statute, the remaining effective date provisions of sub- 
chapter C which heretofore were stated in terms of June 18, 1954, 
have been changed also to June 22, 1954. 

The accompanying conference report also contains three amend- 
ments to section 333 (the provision of the bill which corresponds to sec- 
tion 112 (b) (7) of the 1939 Code). The effect of these amendments is 
to change from August 15, 1950, to January 1, 1954, the date for deter- 
mining whether a corporate shareholder shall be excluded from the 
benefits of section 333, and the date for determining whether securities 
shall be taxed as if cash were distributed. 

(i) Liquidation followed by reincorporation.—The House bill in sec- 
tion 357 contained a provision dealing with a device whereby it has 
been attempted to withdraw corporate earnings at capital gains rates 
by distributing all the assets of a corporation in complete liquidation 
and promptly reincorporating the business assets. ‘This provision 
gave rise to certain technical problems and it has not been retained in 
the bill as reeommended by the accompanying conference report. It 
is the belief of the managers on the part of the House that, at the 
present time, the possibility of tax avoidance in this area is not 
sufficiently serious to require a special statutory provision. It is 
believed that this possibility can appropriately be disposed of by 
judicial decision or by regulation within the framework of the other 
provisions of the bill. 

Amendment No. 83: Sections 401, 402, 403, and 501 (e) of the 
House bill made basic revisions in the provisions of the 1939 Code 
relating to qualification of stock bonus, pension, and profit-sharing 
plans; taxability of distributions from employees’ trusts; taxability 
of employee annuities; and deductions for contributions of an em- 
ployer to an employees’ trust or annuity plan. Senate amendment 
No. 83 restored the provisions of the 1939 Code which govern these 
areas, With certain exceptions, most of which were contained in the 
House bill. 

The Senate amendment added to section 401, relating to require- 
ments for qualification of an employees’ trust, a provision which was 
not contained in the House bill but which is identical to existing law, 
relating to certain retroactive changes in a plan (sec. 401 (b) of the 
Senate amendment). Under this provision, a stock bonus, pension, 
profit-sharing, or annuity plan is considered as satisfying certain 
qualification requirements for employees’ trusts for the period begin- 
ning with the date on which it was put into effect and ending with 
the 15th day of the 3d month following the close of the taxable 
year of the employer in which the plan was put in effect, if all pro- 
visions of the plan which are necessary to satisfy such requirements 
are in effect by the end of such period and have been made effective 
for all purposes with respect to the whole of such period. 

The provisions of the House bill relating to the treatment of trusts 
created or organized outside the United States were retained in the 
Senate amendment (secs. 401 (a) and 404 (a) (4) of the Senate amend- 
ment). In addition, the Senate amendment added a section 402 (c) 


50481°—54—-6 





42 INTERNAL REVENUE CODE OF 1954 


which provides that, for purposes of taxing the beneficiary, an em. 
ployees’ trust which would qualify for exemption from tax under see. 
tion 501 (a) except for the fact that it is a trust created or organized 
outside the United States shall be treated as if it were a trust ex: mpt 
from tax under section 501 (a). 

The House bill retained the provision of existing law which grants 
capital-gains treatment for lump-sum distributions from employees’ 
trusts on death or other separation from service, and also provided 
capital-gains treatment for lump-sum distributions from employees’ 
trusts on death after separation from service. Similar capital-cains 
treatment for lump-sum distributions on death or other separation 
from service and death after separation from service was provided 
by the House bill in connection with employee annuities. These 
provisions were retained by the Senate amendment (secs. 402 (a) (2 
and 403 (a) (2)). For purposes of these provisions, the lump-sum 
distributions entitled to the capital-gains treatment are defined to 
mean the balance to the credit of an employee which becomes payable 
to a distributee on account of the employee’s death or other separation 
from the service or on account of his death after separation from the 
service. This will insure that a partial distribution, for example, 
annuity payments received after retirement, will not defeat applica- 
tion of the capital-gains treatment to a lump sum received at death. 
Another example would be a profit-sharing plan which provides that 
an employee is to receive 50 percent of the amount in his account on 
separation from service and the balance will be payable to his estate 
or named beneficiary on death. Capital-gains treatment will be 
allowed on the distribution made at the employee’s death. It should 
also be noted that the distribution on separation from service would 
not receive capital-gains treatment since the balance to the credit of 
the employee means the total amount in his account on separation from 
service. 

The Senate amendment, like the House bill, provided capital-gains 
treatment in certain cases where distributions are made on termina- 
tion of a plan if such termination is incident to the complete liquidation 
of the corporate employer (sec. 402 (e)). However, the Senate amend 
ment restricted the provision so that the provision would apply only 
in the case of distributions made after December 31, 1953, and before 
January 1, 1955, as a result of the complete termination of a stock 
bonus, pension, or profit-sharing plan of an employer which is a corpo- 
ration, if the termination of the plan is incident to the complete liqui- 
dation, occurring in a year prior to the calendar year in which any 
such distributions are made, of the corporation, whether or not such 
liquidation is incident to a reorganization as defined in section 368 (a). 
Under the conference agreement the provision will apply if the com- 
plete liquidation of the corporation occurs prior to the date of the 
enactment of this title. 

The Senate amendment contained a provision, which was also in 
the House bill, relating to the shifting, under certain circumstances, 
of deductions for contributions among members of an affiliated group 
of corporations which has a common profit-sharing plan and, in certain 
cases, 2 common stock bonus plan (sec. 404 (a) (3) (B) of the Senat 
amendment). The amendment is identical to the provision in the 
House bill except (1) it has been extended to stock bonus plans in 
which contributions are determined with reference to profits, and 
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(2) allocation of the contributions among the profit members are not 
required where a consolidated return is filed. 

The Senate amendment provided, like the House bill, that for 
purposes of paragraphs (1), (2), or (3) of section 404 (a) an accrual 
basis taxpayer shall be deemed to have made a payment under a plan 
on the last day of the year of accrual if the payment is on account of 
such taxable year and is made not later than the time prescribed by 
law for filing the return for such taxable year (including extensions 
thereof) (sec. 404 (a) (6) of the Senate amendment). 

The Senate amendment contained a provision, which was not in the 
House bill, providing that if contributions are paid by an employer un- 
der a plan under which (1) such contributions are held in a welfare trust 
providing at least (a) payments for medical or hospital care for em- 
ployees and their families and dependents and (6) pensions on retire- 
ment or death of employees, and (2) such plan is established prior to 
January 1, 1954, as a result of an agreement between employee repre- 
sentatives and the Government of the United States during a period of 
Government operation under seizure powers of a major part of the 
productive facilities of the industry in which such employer is engaged, 
then such contributions shall be deductible under section 162 (relating 
to trade or business expenses) (sec. 404 (c) of the Senate amendment). 
The enactment of this provision is not intended to have any effect on 
the interpretation of the 1939 Code. 

The expression in the Senate amendment “as a result of an agree- 
ment” is intended primarily to cover a trust established under the 
terms of such an agreement. It will also include a trust established 
under a plan of an employer, or group of employers, who are in com- 
petition with the employers whose facilities were seized by reason of 
producing the same commodity, and who would therefore be expected 
to establish such a trust as a reasonable measure to maintain a sound 
position in the labor market producing the commodity. Thus, for 
example, if a trust was established under such an agreement in the 
bituminous coal industry, a similar trust established about the same 
time in the anthracite coal industry would be covered by this provision. 

If any such trust becomes qualified for exemption under section 
501 (a), the deductibility of contributions by an employer to such 
trust on or after the date of such qualification would no longer be 
governed by this provision, even though the trust may later lose its 
exemption under section 501 (a). 

The Senate amendment contained a provision which was also in the 
House bill preserving for employers a carryover of unused deductions 
and contributions in excess of deductible amounts for taxable years 
to which part I of subchapter D does not apply and which would have 
been deductible in later years if section 23 (p) of the 1939 Code, pro- 
viding for such carryovers, were continued in effect in taxable years 
to which such part applies (sec. 404 (d) of Senate amendment). 
However, the House bill was changed by the Senate amendment by 
adding a sentence which will insure that duplicate deductions will not 
be allowed. 

The House recedes with a clerical amendment and with the amend- 
ment to section 402 (e) relating to certain plan terminations. 

Amendments Nos. 84, 85, 86, 87, and 88: These amendments make 
clerical and conforming changes in section 421 of the House bill, re- 
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lating to restricted stock options, and the following substantive 
changes in such section: 

(1) The issuance of a new option, or the assumption of an o|d 
option, by the employer corporation, or a parent or subsidiary of 
such corporation, as a result of certain corporate reorganizations 
or liquidations will not be treated as a modification of the option, 
provided the employee does not otherwise benefit from such issy- 
ance or assumption. Furthermore, the employ ment require. 
ment of section 421 (a) is met if the employ ee is employed, when 
the option is exercised, by a corporation issuing or assuming such 
option. 

(2) The House provision, which permitted certain options to 
qualify even though the employee owned more than a 10-percent 
interest in the employer, has been extended to apply to such 
options if they are exercised within 1 year after the enactment of 
the new code. 

(3) The House provision that options granted after December 
31, 1953, must be exercisable only within a 10-year period in 
order to qualify was changed,so that the effective date of such 
provision is June 18, 1954. 

(4) The definitions of “parent corporation” and “subsid iary 
corporation” have been changed so as to qualify corporations 
in an unbroken chain where one owns 50 percent or more of the 
voting rights in another. 

(5) When an estate transfers the stock which it acquired by 
the exercise of a restricted stock option, such transfer is to be 
treated as a disposition, and the estate will report the gain, if 
any, required by section 421 (b) to be treated as ordinary income, 

(6) The distinction between options which are exercisable 
after 10 years, and those which are not, has been removed in apply- 
ing the rules for determining what is a modification, extension, or 
renewal of the option; and the higher value test has been restored 
except in situations in which there has been a-prolonged decline 
in the value of the stock. 

(7) The provision, which enables options with a variable price 
to qualify when granted, was modified so that it was applicable 
just to options in which the only variable is the value of the stock. 

The House recedes with an amendment. Under the conference 
agreement the provision relating to variable price options has been 
modified to provide that such options may qualify when granted if 
the price is determinable by a formula in which the only variable is 
the value of the stock at any time during a period of 6 months which 
includes the time when the option is exercised. Under such provision, 
an option can qualify where the price is determined by reference to 
the value of the stock on any particular day during such 6-month 
period, or by reference to an average value of the stock over either 
the entire 6-month period or over any shorter period included in 
such 6-month period. Such 6-month period may begin with, end 
with, or in any other manner span the day on which the option is 
exercised. The formula for determining the price may depend upon 
factors other than the value of the stock, but if the formula involves 
any variable other than the value of the stock at any time during such 
6-month period, the option cannot qualify under the new provision. 
Whether a formula does qualify under such provision is to be deter- 
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mined when the option is granted and does not depend upon the 
facts as they subsequently develop. 

Amendment No. 89: The House bill permits corporations to elect 
to use as an annual accounting period a fiscal year varying from 52 
to 53 weeks. Paragraphs (1) and (2) of the amendment accord the 
privilege of the election to use a 52-53-week year to any taxpayer. 
Paragraph (2) also makes the election available with respect to any 
vear ending after the date of enactment. Paragraph (3) is a technical 
amendment pertaining to computation of the tax when the rates 
change during a taxable year. The House recedes. 

Amendment No. 92: The amendment adds a provision to section 
452 of the House bill, relating to prepaid income. Under the amend- 
ment prepaid income related to a liability covering an indefinite period 
may, under regulations prescribed by the Secretary or his delegate, be 
includible in taxable income as it is earned in the year of receipt and 
subsequent years. The House recedes. 

Amendment No. 93 (1): The House bill provides that in the case of 
sales of real property or casual sales of personal property the install- 
ment method of reporting taxable income may be used if in the year 
the payments were first received such payments do not exceed 30 per- 
cent of the selling price. The Senate amendment provides that such 
sales may qualify for reporting under the installment method if in the 
year of sale either no payments are received, or the payments in that 
year do not exceed 30 percent of the selling price. ‘The House recedes 
with a technical amendment. 

Amendment No. 96: The House bill provides that an accrual-basis 
taxpayer must accrue real property taxes ratably over the period for 
which the property tax is imposed. Under the Senate amendment 
this rule is optional with the taxpayer. The House recedes with a 
clerical amendment. 

Amendments Nos. 97 and 98: These amendments relate to the de- 
duections provided in the House bill for additions to reserves for esti- 
mated expenses. Section 462 (a) of the House bill provides that there 
shall be taken into account a reasonable addition to each reserve for 
estimated expenses to which the section applies. Senate amendment 
No. 97 adds the words “(in the discretion of the Secretary or his dele- 
gate)” after “taken into account”. This conforms to the provisions 
in the House bill and in existing law relating to deductions for addi- 
tions to reserves for bad debts. Amendments Nos. 98 (1) and (3) 
are conforming amendments. Amendment No. 98 (2) provides that 
deductions for estimated expenses must be attributable to income of 
the taxable year or prior taxable years for which an election to esti- 
mate expenses is in effect. Amendment No. 98 (4) clarifies the 
deduetibility of expenses incurred in 1954 and in subsequent years 
which are related to income of taxable years preceding the first year 
of election. The House recedes. 

Amendment No. 99: This amendment and amendment No. 100 
pertain to adjustments required by changes in methods of accounting. 
The House bill provides that adjustments in the year of change 


arising out of a change of method of accounting, whether voluntary 
or involuntary, may be made in order to prevent the omission or dupli- 
cation of income, as contrasted to certain court decisions under present 
law which bar any such adjustments on the grounds that they relate 
to years closed by the statute of limitations. Amendment No. 99 
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limited transitional adjustments (whether voluntary or involuntary) 
to those in respect of any taxable year to which the new code applies, 
The House recedes with a technical amendment. 

Amendment No. 100: The House bill in case of a change in method 
of accounting provided that, if the transitional adjustments increase 
taxable income by more than $3,000, the net transitional adjustments 
shall be spread ratably over the year of change and the 2 preceding 
taxable years, or the year of the change, whichever resulted in the 
lesser income tax liability. The Senate amendment provides an addi- 
tional limitation so that if a taxpayer’s records are adequate and can 
support an allocation of the transitional adjustments to years prior 
to the year of change (but not including any year to which the 1954 
Code does not apply) then the tax resulting from the adjustments 
in the year of change cannot exceed the aggregate of the taxes com- 
puted on the men income resulting from the allocation of the 
transitional adjustments to the prior years. The House recedes. 

Amendment No. 102 (2): The House bill provides for exemption 
from income tax of certain corporations and foundations organized 
and operated exclusively for religious, charitable, scientific, or educa- 
tional purposes. The Senate amendment extends the exemption to 

an organization engaged in testing for public safety if it meets the 
same requirements imposed on tax-exempt scientific, ‘educational, ete, 
organizations. The House recedes. 

Amendment No. 102a (2): The House bill provided that certain 
organizations (corporations, funds, etc., organized and operated 
exclusively for religious, charitable, etc., purposes) described in 
section 501 (c) (3) will lose their tax- -exempt status if any substantial 
part of the activities is carrying on propaganda, or otherwise attempt- 
ing to influence legislation. The Senate amendment provides that 
such organizations will lose their tax-exempt status if they partici- 
pate or intervene (including the publishing or distributing of state- 
ments) in a political campaign on behalf of any candidate for public 
office. The House recedes. 

Amendment No, 105a: The Senate amendment provides that the 
denial under section 503 of the House bill of exemption to organiza- 
tions which engage in prohibited transactions will not be applic rable 
to an organization whose principal purpose or function is to provide 
agricultural research. ‘The House recedes. 

Amendment No. 107: The House bill provided that an employees’ 
trust would lose its tax-exempt status if the trust engaged in certain 
specified activities, including the lending of its income or corpus with- 
out adequate security and a reasonable rate of interest. 

This amendment is consistent with the House provision but allows 
up to December 31, 1955, to arrange refinancing for a period not 
extending beyond December 31, 1955, in cases where the employees’ 
trust had such a loan outstanding as of March 1, 1954. In the case 
of notes payable on demand the continuation of the notes beyond 
December 31, 1955, without adjusting the terms to meet the require- 
ments of adequate security and reasonable interest will be considered 
a prohibited transaction. The House recedes. 

Amendment No. 108: The House bill placed employees’ trusts 
under the operation of certain rules in existing law which deny exemp- 
tion to organizations (which would otherwise be tax-exempt) if they 
unreasonably accumulate income. The Senate amendment restores 
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existing law and thus removes employees’ trusts from the provisions 
dealing with unreasonable accumulations of income. The House 
rec des. 

Amendment No. 109: Under the House bill, paragraph (1) of sec- 
tion 504 (a) which continues present law, specifies as a cause for the 
denial of exemption accumulations of income which are unreasonable 
in amount or duration for carrying out the function or purpose of the 
organization claiming the exemption. 

This amendment provides that paragraph (1) of section 504 (a) 
shall not apply to income attributable to property of a decedent dying 
before January 1, 1951, which is transferred under his will to a trust. 
This amendment further provides that in the case of a trust created 
by the will of a decedent dying on or after January 1, 1951, where 
income is required to be accumulated under the mandatory terms of 
the will creating the trust, the rule of paragraph (1) shall apply only 
to income accumulated during a taxable year of the trust beginning 
more than 21 years after the date of death of the last life in being 
designated in the trust instrument. The House recedes. 

Amendment No. 110: This amendment strikes out section 505 of 
the House bill which established rules as to investments which 
employees’ trusts might make. The House recedes. 

Amendment No. 110a: This amendment provides for the denial of 
exemption from the income tax in the case of organizations making 
donations to subversive organizations or individuals and the disallow- 
ance of the charitable deduction for gifts to certain organizations. 
Subsection (a) (1) defines a subversive organization as any organiza- 
tion which (A) advocates, abets, advises, or teaches the duty, neces- 
sity, desirability, or propriety of overthrowing or destroying the 
Government of the United States by force or violence, or (B) is on 
the list of organizations furnished by the Attorney General pursuant 
to section 3 of part III of Executive Order No. 9835 of March 21, 
1947, or (C) is registered (or required by final order of the Subversive 
Activities Control Board to register) with the Attorney General under 
section 7 of the Subversive Activities Control Act of 1950. Subsection 
(a) (2) defines a subversive individual. 

The organization which the Secretary or his delegate determines 
has made a donation (other than a donation of necessities, and medical 
and hospital services) to a subversive organization or individual would 
have lost its exempt status for at least the taxable year in which the 
determination is made and the following year. If the donee organ- 
ization or individual signed a sworn statement that the donee was not 
subversive, the section would be inapplicable unless one of the donor 
organization’s agents, employees or officers, who actively participated 
in the making of the donation, knew or had reason to know that the 
donee was subversive. 

To a large extent this amendment introduced new concepts although 
present law reaches the same result in many instances. Under section 
11 of the Subversive Activities Control Act of 1950 organizations 
required to register under section 7 of such act (or required by a final 
order of the Subversive Activities Control Board to register) are not 
exempt and contributions to these organizations are not deductible 
for income-tax purposes. Furthermore, an organization devoted to 
subversive activities would not qualify for the exemption under pres- 
ent law since its objectives would not be charitable or educational 
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(or any of the other listed purposes), and the organization could not 
meet the test that no substantial part of the activities is carrying 
on propaganda or otherwise attempting to influence legislation. The 
practical ‘applic ation of this principle is illustrated by the fact that 
none of the organizations on the Attorney General’s list are on the 
list of exempt organizations published by the International Reveny 
Service. 

The amendment would have introduced two new concepts. The 
amendment would have removed the tax-exempt status of any organi- 
zation that makes a donation to any subversive organization or 
individual. A large foundation could lose its exemption unless every 
foreign farmer to which it furnished fertilizer signed the sworn state- 
ment and all the sworn statements were secured bv agents of the 
foundation who were not themselves subversive. The burden im- 
posed upon the orgenization of determining who is a “subversive” 
imposes tremendous difficulties and any mistake, however minor, would 
seriously curtail the philanthropic activities of the organization. 

This amendment also denied tax-exempt status to organizations 
placed on the Attorney Generel’s list pursuant to Executive Order 
No. 9835. The standards relied on by the Attorney General in plac- 
ing organizations on this list are established by the Executive order 
and not by statute, for the purpose of guiding the executive depart- 
ment in its employee loyalty program. To make the tax-exempt 
status of an organization dependent upon action by the executive 
department not guided by statutory standards and safeguarded | 
court review raises @ serious constitutional issue. 

The present law may not be the most efficient method of preventing 
subversive organizations from benefiting from the tax- exempt status 
conferred on Teligious, charitable, scientific, and other organizations 
who contribute so heavily to the general welfare of the country. Iti 
recognized that abuses may exist. A distinct anomaly is presented 
when an organization actually devoted to antisocial action is able to 
pay less income tax than legitimate business activities on the ground 
that the organization professes to be devoted to philanthropic work 
of a type which Congress has seen fit to give special recognition. The 
chairman of the Joint Committee on Internal Revenue Taxation has 
instructed the committee staff to make a study to determine the faults 
in the present law and to explore the possible ways of removing this 
loophole. The Senate recedes. 

Amendment No. 116: Under the House bill there is imposed a 
tax on rental income received by certain tax-exempt organizations 
to the extent that property, subject to a lease for more than 5 years, 
was obtained with borrowed funds. There is provided an exception 
for certain leases of more than 5 years, in case of property occupied 
by more than one tenant under short-term leases. This amendment 
provides that a lessor coming within the terms of this exception 
may renew a short-term lease during the last half of its term without 
having the unexpired portion of the first lease added to the second 
lease for purposes of determining whether the second lease is for more 
than 5 years. The House recedes. 

Amendments Nos. 117 (1) and (3): The House bill extended the pro- 
visions subjecting to tax certain leaseback income received by exempt 
organizations to exempt pension and profit-sharing trusts. Paragr: aph 
(1) of this amendment provides an effective date for the applicat lon 
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to employee trusts (or wholly owned exempt holding corporations 
acquired by such trusts prior to March 1, 1954) of the provisions tax- 
ing rental income received by certain tax-exempt organizations to the 
extent that borrowed funds are used to acquire the property. If such 
an employees’ trust, prior to March 1, 1954, incurs what would other- 
wise be business-lease indebtedness in connection with real property 
which is leased before March 1, 1954, such indebtedness shall not be 
deemed business-lease indebtedness. The amendment further pro- 
vides that if any indebtedness is incurred by such a trust on or after 
March 1, 1954, necessary to carry out the terms of a lease made before 
March 1, 1954, it shall not be deemed business-lease indebtedness. 

Paragraph (3) of amendment No. 117 provides a rule regarding 
amounts borrowed by an exempt pension, profit-sharing, or stock- 
bonus trust of an employer from another exempt trust of the same 
employer. These will only be treated as indebtedness of the borrow- 
ing trust to the extent that the lending trust was forced to borrow to 
make the loan. The House recedes. 

Amendments Nos. 119, 120, 121, 122, 123, 124, 125, and 126: 
These amendments apply to part I of subchapter G, which relates to 
the tax oncorporations improperly accumulating surplus. Under the 
bill as passed by the House, publicly held corporations were exempt 
from the corporate accumulated earnings tax. This exemption is 
deleted by the Senate amendment. 

The Senate amendment provides that the shift in the burden of 
proof under section 534 from the taxpayer to the Government applies 
not only in determining whether the earnings and profits of the corpo- 
ration have been permitted to accumulate beyond the reasonable needs 
of the business, but also in determining the extent to which the earn- 
ings and profits of a corporation have accumulated during the taxable 
year beyond the reasonable needs of the business. 

In computing accumulated taxable income on which the accumu- 
lated earnings tax is imposed, the bill as passed by the House allowed 
as a deduction the excess of the net long-term capital gain for the tax- 
able year over the net short-term capital loss for such year (determined 
without regard to the capital loss carryover provided in sec. 1212). 
A technical amendment by the Senate allows the capital-gains tax as a 
deduction in computing accumulated taxable income but reduces the 
amount of the deduction for capital gains by the taxes attributable 
to such gains. This amendment conforms to existing law. 

Under the Senate amendment, the accumulated earnings credit 
provided in subsection (c) of section 535 has been amended by in- 
creasing from $30,000 (the amount provided in the House bill) to 
$60,000 the minimum amount of earnings and profits which a corpora- 
tion may accumulate before being subject to the accumulated earnings 
tax. The accumulated earnings credit also has been expanded, in 
general, to include the portion of the earnings for the current year 
which are retained for the reasonable needs of the business. 

A new section 537 has been added by the Senate amendment to 
provide that for the purposes of part I of subchapter G the term 
“reasonable needs of the business” includes the reasonably anticipated 
needs of the business. References to such term in other sections of 
part I of subchapter G have been deleted. Various other technical 
amendments were also made by the Senate. 
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The House recedes. 

Amendment No. 127: Section 542 (b) provides that in a case of 
certain affiliated corporations filing or required to file a consolidated 
return the personal holding company tax shall not apply to the grow 
or to any member of the group unless the group as a whole meets 
the gross income requirement. Under present law, this treatmen; 
is available only to railroad corporations. Under the House }j| 
this treatment was extended to other corporations with certain 
limitations. Under the Senate amendment, this treatment is extended. 
with two exceptions, to any group of affiliated corporations, filing or 
required to file a consolidated return. The Senate amendment provides 
that the consolidated treatment is not available to an affiliated group 
of corporations other than a railroad group if any member of the group 
(ine luding the common parent) derives 10 percent or more of its gross 
income from sources outside the affiliated group and if 80 percent or 
more of such income from outside sources consists of personal holding 
company income under section 543. In applying section 543 for this 
purpose, the income from outside the group shall be treated as if j 
were the entire income of such corporation. For the purpose of : cae 
ing these income tests to the common parent corporation, there shall 
be disregarded dividends from any other corporation in which the 
common parent owns more than 50 percent of the voting stock if such 
other corporation is not a personal holding company. The Senate 
amendment deletes a requirement of the House bill that, in order to 
qualify for the consolidated treatment, the common parent of an 
affiliated group of corporations, other than a railroad group, must 
derive 80 percent or more of gross income from other members of the 
group for a 3-year period. The Senate amendment also permits a 
corporation in the group to receive an insignificant amount of personal 
holding company income from outside the | group without disqualifying 
the group. ‘The House recedes. 

Amendment No. 128: This amendment excludes from personal 
holding eompany income interest on amounts set aside in a reserve 
fund under section 511 or 607 of the Merchant Marine Act, 1936. 
The House recedes. 

Amendment No. 129a: This amendment to section 543 (b) of the 
House bill would have provided a special exclusion from gross income 
for purposes of determining whether or not 80 percent of a corporation's 
gross income is personal | holding company income and, therefore, 
whether or not a corporation is a personal holding company. The 
amendment provided that, for purposes of part II (r elating to personal 
holding companies) of subchapter G, gross income was not to inc ‘lude 
nonpersonal holding company gross income derived from real property 
to the extent indebtedness with respect to the real property is secured 
by stock or securities representing 50 percent or more of the value of 
the indebtedness. Thus, in effect this income is ignored in deter- 
mining whether or not a corporation meets the 80-percent test. 

The committee of conference recognized that this amendment was 
intended to block a loophole whereby some companies avoid the 
personal holding company tax by purchasing sufficient real property 
(by pledging securities held by the company) so that the gross incom 
from the property brings down to less than 80 percent, the percent of 
their total gross income which is personal holding company income. 
While approving of the purpose of the amendment, the managers both 
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on the part of the House and of the Senate were concerned about a 
number of problems which it raises. It is believed that the amend- 
ment might not only close the loophole with which the Senate was 
concerned but also subject to the personal holding company tax firms 
carrying on substantial operating business activities. The reference 
to income derived from real property, for example, would appear to 
cover almost any type of business operation. While this phrase 
appears too broad, a satisfactory substitute has not been evolved. 
Under the conference agreement, the Senate recedes on this amend- 
ment, but the Staff of the Joint Committee on Internal Revenue 
Taxation has been directed to study this problem with the view toward 
subsequent legislative action on this subject. 

Amendment No. 133a: The Senate amendment provided that the 
term “foreign personal holding company” shall not include a corpora- 
tion which is organized and doing business under the banking and 
credit laws of a foreign country if the Comptroller of the Currency 
certifies that (except for a prohibition against receiving deposits 
imposed by the laws of the foreign country) the corporation would, 
if it were a national bank incorporated and doing business in the 
District of Columbia, meet in substance the requirements imposed 
by the laws of the United States on such bank. There was no com- 
parable provision in the bill as passed by the House. 

The louse recedes with a modification which provides that the term 
‘foreign personal holding company” shall not include a corporation 
organized and doing business under the banking and credit laws of a 
foreign country only if it is established to the satisfaction of the 
Secretary of the Treasury or his delegate that such corporation was 
not formed or availed of for the purpose of evading or avoiding 
United States income taxes which would otherwise be imposed upon 
the shareholders of the corporation. The conference agreement re- 
quires the certification at certain intervals that the corporation is not 
so formed or availed of. 

Amendment No. 141: This amendment, for which there is no 
corresponding provision in the House bill, adds a new section 565 
(relating to consent dividends) which provides a method whereby a 
corporation may obtain a dividends paid deduction without the 
necessity of making an actual distribution. Section 565 corresponds, 
in general, to section 28 of the 1939 Code (relating to consent divi- 
dends). The House recedes. 

Amendment No. 147: Under paragraphs (1), (2), (3), (4), and (5) 
of section 613 (b) of the House bill, varying rates of percentage deple- 
tion were provided for a number of specifically named minerals. In the 
case of such specifically named minerals, the rates indicated for the 
particular minerals named applied regardless of the use to which such 
minerals were put, For example, section 613 (b) (3) of the House 
bill provided a 15-percent rate of allowance to chemical grade and 
metallurgical grade limestone and slate; section 613 (b) (4) similarly 
applied the 10-percent rate to such minerals as brucite, coal, and 
perlite; and section 613 (b) (5) specified a 5-percent rate in the case 
of such minerals as granite, marble, and stone. Section 613 (b) (6) 
of the House bill specified that “‘all other minerals” (that is, all min- 
erals not otherwise specifically named) are entitled to percentage de- 
pletion at a 15-percent rate except that a 5-percent rate was provided 
for in the case of any other mineral when used or sold for use by the 
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mine owner or operator as riprap, ballast, road material, rubble, eon 
crete aggregates, dimension stone, ornamental stone, or for simi] 
purposes. This is designated as the “general use test”. The ec 
bill also provided that the term “all other minerals” does not include 
minerals from sea water, the air, or from sources which, by commop| 
accepted economic standards, are regarded as ine wxhaustible. 

Under the Senate — ‘nt, uranium was specifically designate) 
under subsection (b) (2) as entitled to percentage depletion at a 23. 
percent rate. In sidition, a new subparagraph (b) (2) (B) was 
added which applies a 23-percent rate to the following minerals jj 
from deposits in the United States: anorthosite (to the extent that 
alumina and aluminum compounds are extracted therefrom), asbestos 
bauxite, beryl, celestite, chromite, corundum, fluorspar, graphite. 
ilmenite, kyanite, mica, olivine, quartz crystals (radio grade), rutile. 
block steatite tale, and zircon, and ores of the following metals 
antimony, bismuth, cadmium, cobalt, columbium, lead, lithium 
manganese, mercury, nickel, platinum ‘and platinum group metals 
tantalum, thorium, tin, titanium, tungsten, vanadium, and zine. 

The amendment added bentonite to the list of minerals specifically 
named at the 15-percent rate and the rate of percentage depletion in 
the case of sodium chloride was increased from 5 percent to 10 per- 
cent. The amendment also provided a 15-percent rate of depletion 
in the case of stone used or sold for use by the mine owner or eperator 
as dimension stone or ornamental stone. In addition, the amend- 
ment also placed in subsection (b) (6) within the scope of the term 
“all other minerals,” a list of specific minerals, including such minerals 
as dolomite, granite, magnesite, marble, limestone, slate, and soap- 
stone, to which a 15-percent rate of depletion is applicable unless used 
for purposes specified in the “general use test” provided for in that sub- 
section. However, the ‘‘ge neral use test” was modified by the amend- 
ment so as to exclude from this test the use of minerals as dimension 
stone or ornamental stone. The amendment also provides that the 
‘“‘oeneral use test’? does not apply to a mineral sold on bid in direct 
competition with a bona fide bid to sell a mineral listed in subsection 
(b) (3). Thus when limestone is sold for use as road material within 
an area in which rock asphalt is a competitor and a bid was submitted 
based on using rock asphalt rather than limestone for road material 
under the contract, the limestone would be entitled to depletion at the 
15-percent rate. 

The Senate amendment also removed chemical grade limestone, 
metallurgical grade limestone and slate from the list of minerals in 
subsection (b) (3) entitled to a depletion allowance of 15 percent 
regardless of use and placed those minerals in subsection (b) (6) so 
that the use thereof will determine whether the 15-percent or the 5- 
percent rate of depletion applies. 

The ee amendment also made a clarifying change in subsection 
(b) (6) (A) and (B) relating to the minerals not included within the 
scope of the term “all other minerals.” 

The action on this section applies only to years subject to the 1954 
Code. No inference can be drawn from the reclassification of certail 
minerals and other actions as to the meaning of present law. 

The House recedes 

Amendment No. 148: The House bill provided the following ordi- 
nary treatment processes in the case of coal: Cleaning, breaking, 
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sizing, and loading for shipment. The Senate amendment extends 
this list to include dust allaying and treating to prevent freezing. 
The House recedes. 

Amendment No. 149: This amendment provides that sintering and 


’ nodulizing are ordinary treatment processes in the case of phosphate 


rock. The House recedes. 
Amendment No. 150: Under the House bill, taxpayers were per- 
mitted to aggregate certain separate operating mineral interests, but 


' only for the purpose of computing percentage depletion. Paragraph 


(1) of this amendment provides that such an aggregation shall be effec- 
tive for all purposes of the income-tax subtitle. Paragraph (2) of 
amendment No. 150 is a technical amendment. The House recedes. 

Amendment No. 151: This amendment eliminates paragraph (4) of 
section 614 (b) of the House bill which provides a rule for apportion- 
ing depletion allowances in cases where there had been an aggregation 
for purposes of percentage depletion. The House recedes. 

Amendment No. 152: The House bill made no provision for the 
aggregation of nonoperating mineral interests. Under this amend- 
ment the Secretary or his delegateamay, on showing of undue hard- 
ship, permit the taxpayer to aggregate (for all purposes of the income- 
tax subtitle) certain separate nonoperating mineral interests. The 
House recedes. * 

Am@fdment No, 153: Paragraph (1) of this amendment increases 
the amount of exploration expenditures which may be deducted or 
deferred, from $75,000 per annum (as allowed under present law and 
the House bill) to $100,000 per annum. Paragraph (2) of this amend- 
ment contains conforming changes. The House recedes. 

Amendment No. 156: The House bill provided that in determining 
the gain or loss to be recognized upon timber which was cut during 
the taxable year the deductions disallowed under section 272 of the 
House bill were to be added to the adjusted depletion basis of such 
timber. Paragraph (1) of amendment No. 156 eliminates this pro- 
vision because section 272 has been amended so as to be applicable 
to timber. The House recedes, 

Paragraph (2) of amendment No. 156 provides that for purposes of 
section 631 (a) and (b), the term “timber” includes evergreen trees 
which are more than 6 years old at the time severed from the roots 
and are sold for ornamental purposes. The House recedes. 

Section 631 (b) of the House bill corresponded to section 117 (k) (2) 
of the 1939 Code, with certain amendments, and applied to both timber 
and coal. Paragraph (3) of amendment No. 156 divides section 
631 (b) of the House bill into two subsections, the first of which 
(subsec. (b)) applies to timber. The Senate amendment eliminates 
the provision of the House bill which provided that in determining 
the gain or loss from the disposal of timber the expenditures of the 
owner for which deductions were disallowed under section 272 (b) of 
the House bill, attributable to the making and administering of the 
contract under which the timber was disposed of, and attributable 
to the preservation of the economic interest which such owner re- 
tained under the contract, should be added to the adjusted depletion 
basis of the timber disposed of. The amendment also adds a pro- 
vision that the date of disposal of such timber shall be deemed to be 
the date such timber is cut, but if payment is made to the owner under 
the contract before such timber is cut the owner may elect to treat the 
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date of such payment as the date of disposal of such timber. The 
amendment also provides that the term “owner” includes a sublessor 
of timber and a holder of a contract to cut timber. 

In section 631 (c) the amendment incorporated the provisions of 
section 631 (b) of the House bill which applied to coal, and also ex. 
tended these provisions to iron ore from deposits in the United States 
The House recedes with an amendment which limits the applicability 
of section 631 (c) to coal. 

Amendment No. 157: The House bill provided that if upon the 
termination of an estate or trust there remained any unused capital- 
loss carryover or net operating-loss carryover or deductions in excess 
of gross income, such carryovers or deductions would be allowed to 
beneficiaries succeeding to the estate or trust property. While this 
provision is in substance retained, this amendment makes clear that 
the excess of deductions over gross income of the estate or trust to 
be allowed to the succeeding beneficiaries is only the excess for the 
last taxable year, i. e., the year of termination, of the estate or trust. 
For clarity, this amendment also shifts the provision from section 662 
to section 642. The House recedes. 

Amendment No. 159: This amendment changes the definition of 
distributable net income to insure that where capital gains must be 
or are added to principal, they will be taxed to the estate or trust. 
But where capital gains are paid, credited, or required to be di@ibuted 
to any beneficiary, or paid, permanently set aside, or to be used for the 
purposes specified in section 642 (c), such gains are to be included 
in the computation of distributable net income. This amendment 
also clarifies the treatment of capital losses and makes other technical 
and clarifying changes. 

The House recedes. 

Amendment No. 162: In section 663 the House bill provided rules 
pertaining to sections 661 and 662 which excluded from the additional 
deduction allowed a trust or estate for distributions under section 
661 and from the corresponding inclusion of amounts in the income 
of beneficiaries under section 662 certain distributions, such as chari- 
table contributions, final distributions, and gifts or bequests not to be 
paid at intervals and not paid solely out of income. 

This amendment substantially revises section 663. Subsection 
(a) (1), relating to gifts, bequests, ete., which are excluded from the 
application of sections 661 and 662, has been clarified in order more 
clearly to define the distributions which are to be excluded as gifts or 
bequests. In general, a gift or bequest of a specific sum of money or 
specific property which is paid in a lump sum or in not more than three 
installments is excluded unless it can be paid only from income. 
Technical and clarifying changes are also made in subsections (a) 
(2) and (a) (3) of the House bill. 

Subsection (b) as added by this amendment is new and gives the 
right to the fiduciaries of certain trusts which were in existence prior 
to January 1, 1954, to make an irrevocable election to treat amounts 
properly paid or credited within the first 65 days of any taxable year 
of a trust as paid or credited on the last day of the preceding taxable 
year. 

Subsection (c) is also new and provides that in the case of a trust 
which has two or more beneficiaries and is to be administered in well- 
defined and separate shares, such shares are to be treated as separate 
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trusts for the purpose of determining the amount of distributable net 
income available for allocation to the beneficiaries, 

The House recedes. 

Amendment No. 163: This amendment revises section 665 of the 
House bill. 

Paragraph (1) of section 665 (b) is revised so that amounts paid, 
credited, or required to be distributed to a beneficiary as income 
accumulated before such beneficiary attains the age of 21 will not be 
included in determining whether there has been an accumulation 
distribution. In this respect, this paragraph of the House bill only 
excluded income accumulated during minority. 

Paragraph (2) of section 665 (b) is revised so that an amount 
properly paid or credited to a beneficiary to meet the emergency needs 
of such beneficiary will not be included in determining whether there 
has been an accumulation distribution. This paragraph of the House 
bill excluded amounts properly paid or credited for the support, 
maintenance, or education of the beneficiary. 

Section 665 (b) is further revised by this amendment so that amounts 
properly paid or credited to a beneficiary upon such beneficiary 
attaining a specified age or ages will not be ircluded in the determina- 
tion of an accumulation distribution, if the total number of such 
distributions cannot exceed 4 with respect to such beneficiary, 
the period between each such distribution is 4 years or more, and as 
of January 1, 1954, such distributions are required by the specific terms 
of the governing instrument. 

This amendment also adds .paragraph (4) to section 665 (b) to 
provide that a final distribution of a trust shall not be included in 
the determination of an accumulation distribution if it is made more 
than 10 years after the date of the last transfer to the trust. 

Subsection (d) of section 665 is revised so that this subpart will 
apply to a preceding taxable year of a trust with respect to which it 
qualified under subpart B. 

This amendment also makes technical changes in section 665. 

The House recedes with an amendment changing the period of 10 
years in section 665 (b) (4) to 9 years. 

Amendment No. 165: This amendment revises the first sentence of 
section 668 (a) of the House bill so as to make certain that a beneficiary 
receiving a distribution in a taxable year which is subject to the pro- 
visions of this subpart will be subject to the application of this subpart 
as if such amount had been distributed in any preceding taxable years 
in accordance with section 666 even though during any of such preced- 
ing taxable years such beneficiary would not have been a beneficiary 
if such distribution had actually been made in such preceding taxable 
years. 

In addition, this amendment adds a sentence at the end of the 
first sentence of section 668 (a) of the House bill so that it is clear 
that the total of the amounts treated under section 666 as having 
been distributed by the trust in preceding taxable years and included 
in the income of a beneficiary in the taxable year in respect of which 
the accumulation distribution is determined shall be based upon the 
same ratio as determined under the second sentence of section 662 
(a) (2) for such taxable year. 

The House recedes with an amendment providing that proper adjust- 
ment of such ratio shall be made, in accordance with regulations pre- 
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scribed by the Secretary or his delegate, for amounts which are not 
included in the determination of an accumulation distribution sinep 
such amounts fall within paragraphs (1), (2), (3), or (4) of section 
665 (b). 

Amendment No. 166: Section 668 (b) of the House bill is revised 
by this amendment to permit the credit provided by this section to he 
applied against the entire tax imposed on the beneficiaries for the year 
in which the amounts specified in section 668 (a) are included in the 
income of such beneficiary, rather than as provided in the House bill 
to limit the credit to the taxes applicable to such amounts included in 
the income of such beneficiaries. The House recedes. 

Amendment No. 167: This amendment revises section 672 (a) of 
the House bill so as to insure that a person possessing a general power 
of appointment over the trust property will be treated as having 
beneficial interest in the trust for purposes of determining whether he 
is an adverse party within the meaning of such section. In addition 
this amendment deletes the word “clear” from subsection (c) of section 
672. The House recedes. 

Amendment No. 169: These amendments amend exceptions to the 
general rule, stated in section 674 (a), providing for taxability to the 
grantor of income of a trust where the beneficial enjoyment of the 
trust corpus or the income is subject to a power of disposition, exercis- 
able by the grantor or by a nonadverse party or both. 

Section 674 (b) (6) (A) of the House bill excepted from the general 
rule a power to distribute or accumulate income for distribution to the 
beneficiary provided that any accumulated income must be ultimately 
payable to the beneficiary from whom the distribution is withheld, 
to his estate, to his appointees pursuant to a general power of appoint- 
ment in the beneficiary or to named alternate takers in default of his 
exercise of the power of appointment. This amendment revises 
section 674 (b) (6) (A) with respect to the exception for appointees 
so that the accumulated income may be payable to appointees pur- 
suant to a special power of appointment which does not exclude from 
the class of possible appointees any person other than the beneficiary, 
his estate, his creditors, or the creditors of his estate. 

Section 674 (b) (8) of the House bill excepted from the general rule 
a power to allocate receipts between corpus and income even though 
the power is expressed in broad language. The Senate amendment 
extends the exception also to a power to allocate disbursements 
between corpus and income. 

This amendment also adds subsection (d), an exception to the gen- 
eral rule that the House bill did not contain. Under this subsection 
the grantor will not be subject to tax by reason of a power exercisable 
by a trustee or trustees, other than the grantor or spouse living with 
the grantor, which enables the trustee to apportion income among a 
class of beneficiaries, provided that the power is limited by a reason- 
ably definite external standard. 

his amendment further adds to the exceptions in subsections (b) 
(6) and (d) a provision that the exceptions will not apply if any 
person is enabled to add to the class of beneficiaries except where 
the action is to provide for after-born or after-adopted children. 
Under the House bill, only the exceptions in subsection (b) (5) and 
(7), and in subsection (c) are qualified by this provision, The pro- 
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vision is equally applicable to the powers in subsections (b) (6) and 
(d). The amendment also makes clarifying changes. 

The House recedes. 

Amendment No. 171: Section 676 of the House bill provides that 
the grantor shall be taxable on the income of a trust where either he, 
or any person without adverse interest (or both), has the power to 
revest title to the trust property in the grantor, except where the grantor 
would not be treated as the owner of a trust under section 673 if the 
power were @ reversionary interest to take effect in possesssion or 
eniovment after the expiration of the period specified in section 673. 
The Senate amendment adds to the House bill a provision to insure 
that possession of the power after the expiration of this period will 
subject the grantor to tax in the year in which the power is currently 
exercisable. The House recedes. 

Amendment No. 172: Section 677 (a) of the House bill ‘provided 
that income of a trust is to be taxed to the grantor by reason of a 
power to vest the income in him or apply it to his benefit, except in 
the ease of a power the exercise of which can only affect the beneficial 
enjoyment of the income after the expiration of a period such that the 
erantor would not be treated as the owner under section 673 if the 
power were a reversionary interest. This amendment adds a pro- 
vision which specifies that after expiration of this period the grantor 
may be treated as the owner of the trust unless the power is 
relinquished. The House recedes. 

Amendment No. 174: This amendment provides that section 681 
(ce) (1) will not apply in any case to income attributable to property 
transferred to a trust created under the will of a decedent dying before 
January 1,1951. It further provides that in the case of a trust created 
by the will of a decedent dying on or after January 1, 1951, if the will 
requires income to be accumulated pursuant to mandatory terms of 
the will creating the trust, the rule of section 681 (c) (1) applies only 
to income accumulated during a taxable year beginning more than 21 
vears after the death of the last life in being designated in the trust 
instrument. ‘The House recedes with a clerical amendment. 

Amendment No. 175: This amendment revises section 683 of the 
House bill. 

The provisions of part I of subchapter J are to be applied only to 
taxable years beginning after December 31, 1953, and ending after 
the date of enactment of this title. However, the provisions of part I 
are not applicable in the case of any beneficiary of an estate or trust 
with respect to amounts paid, credited, or to be distributed in any 
taxable year of the estate or trust to which this part does not apply. 

This amendment further revises the provisions of the House bill 
which provided that the 1939 Code would not apply to amounts paid, 
credited, or required to be distributed within the first 65 days of 
the first taxable year of an estate or trust to which the new code 
applies. Under the Senate amendment amounts paid, credited, or 
required to be distributed within the first 65 days of the first taxable 
year of an estate or trust with respect to which part I of subchapter 
J applies will be treated as paid, credited, or required to be distributed 
on the last day of the preceding taxable year and will be taken into 
account as provided in the 1939 Code. The House recedes. 

Amendment No. 176: This amendment to section 691 (d) of the 
House bill, relating to recipients of income in respect of decedents, 
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replaces section 72 (j) of the House bill. The House bill provided tha 
in the case of primary annuitants dying after 1953 the system of pres. 
ent law providing a new start for the survivor in a joint and surviyoy 
annuity would be discontinued. Instead an additional deduction 
was to be allowed to the survivor based upon the estate tax attrib. 
able to a part of the estate-tax value of the annuity. This amend. 
ment differs in substance from the corresponding provision in the 
House bill only in the manner of computing the part of the estate-tax 
value. Under the House bill the part would have corresponded ty 
the relative cost of the survivor feature. Under this amendment the 
part corresponds to that amount which the survivor expects to receive 
which is, in fact, interest earned during the lifetime of the primary 
annuitant. The House recedes. 

Amendment No. 177: This amendment incorporates a new sub- 
chapter K dealing with partners and partnerships, the provisions of 
which basically retain the analogous provisions of the House }il 
with a number of substantial hanes and several technical and 
conforming changes. 


i ll a 


1. Summary of major Senate changes accepted by managers on the part 
of the House 

(a) Aggregate rule for contributed property (sec. 704).—Under present 
law there is considerable doubt as to the determination of partners’ 
respective shares of partnership gain, loss, depreciation, or depletion 
with respect to property contributed to the partnership by one of 
the partners. The House bill, adopting the so-called ‘entity ap- 
proach,” stated that such items are to be shared by the partners in 
accordance with the partnership agreement for sharing gain or loss 
generally, 

The Senate amendment adopts the House provision as a general 
rule, but permits the partners, by agreement, to divide the gain or 
loss, depreciation, or tan with respect to contributed property 
among the partners in a manner which attributes precontribution 
appreciation or depreciation in value to the contributor. The Senate 
amendment provides an additional rule which allocates gain, loss, 
depreciation, or depletion with respect to partnership property in 
which the partners held undivided interests in the same manner as 
if there were no partnership, unless the partnership agreement provides 
otherwise. 

(b) Alternative method of determining basis of partner’s interest (sec. 
705).—The House bill contained a relatively detailed computation 
for the determination of the basis of a partner’s interest. The Senate 
amendment retains the House provision in substance, but adds an 
alternative method of determination, to be permitted under regula- 
tions, by reference to the partner’s proportionate share of the adjusted 
basis of partnership property. 

(c) Changing or adopting new taxable years (sec. 706).—The House 
bill provided that a partnership may not adopt, or change to, a taxable 
year other than the calendar year except with the approval of the 
Secretary or his delegate. The Senate amendment permits the part- 
nership to adopt, or change to, any taxable year without such permis- 
sion if all its principal partners change to the same year. ‘The 
partnership may, however, adopt or change to a taxable year other 
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than that of all its principal partners if a business purpose is established 
herefor. 

; (_) Transactions between partners and partnerships (see. 707).—The 
House provision treated sales of property between a partnership and 
a partner having an interest of 50 percent or more as a contribution to, 
and a distribution from, the partnership so that no gain or loss was 
recognized. In lieu of the House rules, the Senate amendment applies 
to partnerships the rules used in the case of similar transactions be- 
tween corporations and controlling shareholders. A deduction for 
losses is disallowed if the partner has an interest in the partnership 
of more than 50 percent. Capital gain on the sale of depreciable prop- 
erty is recognized unless the partner has a partnership interest of 
more than 80 percent, in which case the gain is to constitute ordinary 
income. 

Both the House provisions and the Senate amendment provide for 
the use of the “entity” approach in the treatment of the transactions 
between a partner and a partnership which are described above. No 
inference is intended, however, that a partnership is to be con- 
sidered as a separate entity for the purpose of applying other pro- 
visions of the internal revenue laws if the concept of the partnership 
as a collection of individuals is more appropriate for such provisions. 
An illustration of such a provision is section 543 (a) (6), which treats 
income from the rental of property to shareholders as personal holding 
company income under certain conditions. 

(e) Distributions (secs. 731-735) —The House bill provided that in 
the case of distributions, whether or not in complete liquidation of a 
partner’s interest, the distributed property was in general to have 
a basis to the distributee equal to its basis to the partnership, and that 
gain or loss was to be recognized on the difference between the basis 
of the distributed property and that of the distributee’s partnership 
interest. The Senate amendment retains the use of the carryover 
basis for nonliquidating distributions, but provides in the case of 
liquidating distributions that the distributee’s basis for the property 
received is to be equal to the basis of his partnership interest less any 
money received. The basis of inventory items and unrealized re- 
ceivables, however, is limited to the basis for such property to the 
partnership in the case of both liquidating and nonliquidating distri- 
butions. Where the partner receives a basis for the property differing 
from its basis to the partnership, the partnership is oatieitted te adjust 
the basis of its assets to reflect this difference. 

(f) Payments to a retiring partner or successor of a deceased partner 
(sec. 736).—Under both the House bill and the Senate amendment, 
payments made by a partnership to a retiring partner or a successor 
of a deceased partner in excess of the value of his capital interest are 
treated as income to the recipient and a deduction to the remaining 
partners. The recipient retired partner, estate, or successor is to be 
treated in the same manner as a partner and, consequently, the pay- 
ments, determined with respect to a partnership taxable year, are to 
be treated as income to the recipient for his taxable year with, or 
within, which such partnership year ends. 

Under the House bill, however, the treatment described above for 
payments other than for a capital interest was to apply only to pay- 
ments received within 5 years after death or retirement. If received 
after this period, they were treated as a gift by the remaining partners 
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to the retiring partner or heirs of the deceased partner. The Senate 
amendment strikes out the 5-year limitation and treats such pay- 
ments as income to the recipient and a deduction to the partnership 
regardless of when paid. 

(g) Transfers of an interest in the partnership (secs. 741-743) —The 
House bill provides for an elective adjustment to the basis of partner- 
ship property on a transfer of a partnership interest. This adjustment 
would have resulted in tax benefit or detriment to all the partners, 
Under the Senate amendment the adjustment, to the extent it repre- 
sents appreciation or depreciation in the value of partnership psse:s 
after their contribution to the partnership, is available only to the 
transferee partner. 

(h) Collapsible partnerships and other provisions common to distrihy- 
tions and transfers (secs. 751-755).—Both the House bill and the Senate 
amendment provide for the treatment as ordinary income of certain 
gain from the disposition of an interest in a “collapsible partnership.” 
The Senate amendment, however, made several technical changes in 
the House bill. Among these is the elimination of a special exclusion 
for a transferee in such a partnership, which under the House bil! can 
be used to olfset certain income from unrealized receivables or inven- 
tory items subsequently received by the partnership. Under the 
Senate amendment, the transferee may, if the partnership so elects, 
obtain a special basis for such partnership assets under the provisions 
of section 743 (b). 

(i) Effective dates (sec. 771).—The Senate amendment makes the 
provisions of subchapter K applicable for partnership years beginning 
after December 31, 1954, instead of after December 31, 1953, as pro- 
vided by the House bill. The provisions dealing with collapsible part- 
nerships (sec. 751) and the character of gain or loss on the sale by a 
partner of unrealized receivables or inventory items distributed to 
him (sec. 735 (a)) are made effective for transactions after March 9, 
1954. The provision dealing with adoption or change of taxable 
years of partnerships and partners (sec. 706) is made effective for 
taxable years beginning after April 1, 1954. 


2. Modifications of Senate amendment under conference agreement 


The House agrees to Senate amendment No. 177 with amendments. 
Except for clerical and conforming amendments, the changes in the 
Senate amendment proposed under the conference agreement are 
explained below: 

(a) Closing of partnership year (sec. 706 (c)).—Section 706 (c) (2), as 
modified under the conference agreement, makes clear that a partner 
who sells or exchanges his interest, or who completely retires from a 
partnership, must include in his return his distributive share of partner- 
ship income, gain, loss, or other items described in section 702 (a) for 
the period ae with the sale, exchange, or liquidation. Thus if the 
partnership taxable year ends on December 31, 1955, and the partner 
retires or sells his interest on June 30, 1955, he must, under regulations, 
include in his taxable income his share of section 702 (a) items accruing 
to June 30, 1955. In this case, the Secretary may by regulations 
permit the partner to estimate this share by taking the pro rata part 
(determined according to the portion of the taxable year of the 
partnership which has elapsed prior to the sale) of the amount of such 
items he would have included had he remained a partner until the end 
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of the partnership year, thereby avoiding the necessity of an interim 
closing of the partnership books. 

The application of section 706 (c) (2), as modified under the con- 
ference agreement, may be illustrated as follows: Assume that a 
partner selling his partnership interest on June 30, 1955, has a basis 
for his interest of $5,000, that his pro rata share of partnership income 
and gain up to that date is $15,000, and that he sells his interest for 
$20,000. His partnership year closes at the time of the sale and the 
$15,000 is includible in his return as ordinary income or capital gain 
depending on the nature of the gain to the partnership. This recog- 
nition of income and gain increases the basis of the partnership interest 
to $20,000 so that no further gain is recognized on the transfer. The 
transferee includes in his income only his distributive share for the 
remainder of the partnership year. 

Tbe paragraph, as modified, also provides that the taxable year of a 
partner whose interest is liquidated upon his death under the partner- 
ship agreement is not to close prior to the end of the partnership year. 

(b) Continuation of partnership (sec. 708).—Section 708 under the 
conference agreement provides that a sale or exchange within a 
12-month period of 50 percent or more of the total interest both in 
partnership capital and partnership profits will be considered as a 
termination of a partnership. However, a disposition of such interests 
by gift or on the death of a partner will not result in such a termination. 

(c) Special partnership basis of distributed property to a transferee 
(sec. 782 (d)).—Section 732 (d) under the conference agreement applies 
only where the partnership has not made an election under section 754 
to adjust the basis of partnership property at the time the partner 
acquired his interest. 1f such an election were in effect, the transferee 
would have a special basis adjustment allocable to him for purposes 
of such a distribution under the provisions of section 743 (b). Under 
the conference agreement, section 732 (d) permits a transferee partner, 
receiving a distribution of partnership property (other than money) 
within 2 years after acquiring his interest, to elect the same treatment 
he would be accorded if he had a special basis adjustment with respect 
to the partnership property under section 743 (b) (see the discussion of 
that section). 

The Senate amendment stated that the provisions of section 732 
(d) could be made mandatory under regulations when there was a 
distribution to a transferee partner, whether or not made within 2 
years after the transferee acquires his interest, if the fair market value 
of the distributed property (including money) exceeds 110 percent of 
its adjusted basis to the partnership immediately before the distribu- 
tion. Under the conference agreement the provisions of section 
732 (d) may be made mandatory only if the fair market value of all 
the partnership property at the time of the transfer exceeds 110 
percent of its adjusted basis at such time. 

(2) Optional adjustment to basis of partnership property (see. 743 
(b)).—The conference agreement provides a simplified formula for the 
determination of the elective special adjustment to the basis of partner- 
ship property on the transfer of a partnership interest by a partner. 
Under the rule provided, a purchaser or heir of an interest in a partner- 
ship will generally receive the same special basis with respect to the 
partnership property regardless of which of the interests is acquired. 
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The Senate amendment made the amount of the adjustment depend 
on the difference between the transferee’s basis for his interest in th» 
partnership and the transferor’s adjusted basis for the interest jz. 
mediately prior to the transfer. The conference agreement provicos 
that in the case of a transfer, the adjusted basis of partnership prop- 
erty is to be increased or leone by the difference between the 
transferee’s basis for his partnership interest and his proportionate 
share of the adjusted basis of all partnership property. The amount of 
the increase or decrease is to constitute an adjustment affecting the 
transferee partner only. A partner’s proportionate share of the 
adjusted basis of partnership property is to be determined in accori- 
ance with his interest in partnership capital. Thus if a partner's 
interest in such capital is one-third, his proportionate share of thy 
adjusted basis of partnership property will, in general, be one-third 
of such basis. Where, however, an agreement with respect to con- 
tributed property is in effect, the agreement must be taken into account 
in determining a partner’s proportionate share. 

The application of section 743 (b), as agreed to by the conferees, 
may be illustrated as follows, using an example analogous to that in 
the report of the Finance Committee (S. Rept. 1622, 83d Cong., 2 
sess. p. 398). 

Assume that partner A dies when the balance sheet of the ABC 
partnership is as follows: 


Assets | Liabilities and capital 


Adjusted] Market Adjusted| M 
basis value basis 


CE ga kwon a ” $5, 000 $5, 000 | Liabilities $10, 000 
Accounts receivable. 10, 000 10,000 | Capital: | 
Property X (inventory) 20, 000 21, 000 Dcecutamendiriiaeteanda 12, 000 | 
Property Y (depreciable asset) - .. 20, 000 40, 000 15, 000 | 
| ee 18, 000 | 

Total 55, 000 76, 000 — 
WOE. tote hetdinse j 


| 


55, 000 


Assume further that all partners share equally in profits and that the 
partnership has made the election: to adjust the basis of partnership 
assets upon the transfer of a partnership interest. 

The amount of the adjustment under section 743 (b) is determined 
by comparing the basis of the transferee for his interest in the partner- 
ship with his proportionate share of the adjusted basis of partnership 
properties. The basis of the transferee’s interest is $25,333, the value 
of his capital interest on A’s death, $22,000, plus his proportionate 
share of partnership liabilities, $3,333 ($10,000, the total partnership 
liabilities, divided by 3). The transferee partner’s proportionate 
share of the adjusted basis of the partnership property 1s $18,333 
($55,000, the total adjusted basis of partnership property, divided by 
3). Thus, the amount to be added to the basis of partnership prop- 
erty under section 743 (b) is $25,333 less $18,333, or $7,000. It 
should be noted that the amount of the adjustment is not dependent 
on the basis of the transferor’s interest in the partnership. Under the 
conference agreement, the amount of the pt. anirangeer under section 
743 (b) is the same whether the transferee acquired his interest from 
A, B, or C, either as an heir or as a purchaser. 
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The manner of allocating the $7,000 among the partnership proper- 
ties and the effect of the transferee’s special basis for purposes of com- 
puting gain upon the sale of partnership property, depreciation or 
depletion and for determining the basis of property distributed to the 
transferee, is the same as under the Senate amendment. 

The provision in subsection (b) that a partner’s proportionate share 
of the adjusted basis of partnership property is to be determined by 
taking into account a partnership agreement described in section 704 
(c) (2) with respect to contributed property may be illustrated by the 
following examples: 

(A) Assume that A and B form a partnership AB to which A con- 
tributes property X, a depreciable asset worth $1,000, with an adjusted 
basis to him of $400 and to which B contributes $1,000 in cash. 
Assume further that during the partnership’s first taxable year prop- 
erty X appreciates in value to $1,200, and A sells his half interest in 
the partnership to C for $1,100. 

Under the rule stated in section 743 (b) (1), if there is no agreement 
under section 704 (ec) (2) in effect at the time of the sale, the adjusted 
basis of the partnership property will be increased by the excess of the 
transieree partner’s basis for his partnership interest, $1,100, over his 
proportionate share of the adjusted basis of the partnership property, 
$700 ($400, the basis of property X, plus $1,000, the money, or a total 
partnership basis of $1,400, divided by 2). The amount of the adjust- 
ment therefore is $400, to be applied as an increase in the basis of 
partnership property. This amount will be allocated to property X 
with respect to the transferee only. If X is sold for $1,400, the gain 
to the partnership is $1,000 ($1,400 received, less the partnership 
basis of $400 for property X). Thus, each partner has gain of $500 
on the sale. C, the transferee, however, has special basis with respect 
to X of $400, which will decrease his gain to $100. 

If C purchased his interest from B (the partner contributing cash), 
C’s adjustment under section 743 (b) would also be $400, computed 
in exactly the same manner as in the case of a purchase from A. 

(B) If, in the above example, the original partnership AB had a 
special agreement with respect to property X, stating that upon the 
sale of that property, any gain, to the extent attributable to precon- 
tribution appreciation, was to be allocated entirely to the contributing 
partner, A, the computation of C’s special basis would differ from that 
indicated in example A. Under the partnership agreement, A had, 
in effect, a basis of only $400 in the partnership assets (his basis for 
proper y X prior to its contribution to the partnership) and B had a 
vasis of $1,000 (the full basis of his investment). C, who is A’s suc- 
cessor, has a proportionate share in the adjusted basis of partnership 
property of $400 (A’s share of partnership basis). The amount of the 
increase in the adjusted basis of partnership property under section 
743 (b) (1) is $700 (the excess of $1,100, C’s basis for his interest, over 
$400, C’s share of partnership basis). This amount constitutes an 
adjustment to the basis of partnership property with respect to C only. 

If X is sold by the partnership for $1,400, the gain is $1,000 ($1,400 
received, less the partnership basis of $400). Under the partnership 
agreement, $600 of this gain is allocable to C as A’s successor. The 
remaining $400 gain is not subject to the agreement, and is allocable 
to B and C equally, i. e., $200 each. Hor ever, C has a special basis 
of $700 under section 743 (b) which reduces his gain from a total of 
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$800 to $100. B has a gain of $200, and is unaffected by the transfor 
of A’s interest. 

(C) If in the preceding illustration C purchased his interest from 
B instead of from A, his special basis in partnership property woul 
differ from that where he purchased it from A because of the acreo- 
ment under section 704 (c) (2). In this case, C is a@ successor to 
B whose proportionate share of the basis of partnership property 
is $1,000, instead of A whose proportionate share of the partnership 
basis is $400. As a result the adjustment under sectien 743 (b) () 
is the excess of C’s basis for his interest, $1,100, over his proportionate 
share of the basis of partnership property, $1,000, or an adjustment 
of $100. 

In this case, if property X is sold for $1,400, the partnership gain js 
$1,000 ($1,400 received, less the partnership basis of $400). Six 
hundred dollars of the gain is allocable to A under the partnership 
agreement as precontribution appreciation. The remaining $400 is 
allocable in the amount of $200 to A and $200 to C. Since C has a 
special transferee basis of $100 under section 743 (b), his gain is 
reduced to $100. 

As indicated by the above examples, where a partnership agree- 
ment, described in section 704 (c) (2), with respect to contributed 
property is in effect, the special adjustment available to a transferee 
partner will vary depending on which partner’s interest he obtained. 
This treatment preserves the positions of the nontransferee partners 
with respect to precontribution appreciation or depreciation as 
provided under the partnership agreement. 

Under the Senate amendment, the special section 743 basis adjust- 
ment, described above, for a transferee is used in the case of distribu- 
tions as well as for purposes of determining depreciation, depletion, or 
gain or loss. This rule is continued under the conference agreement 
whether the basis adjustment under section 743 (b) is computed by 
reference to an agreement under sectien 704 (c) (2), relating to con- 
tributed property, or without reference to such an agreement. Ac- 
cordingly, where a section 704 (c) (2) agreement is in effect, the basis 
of partnership property for purposes of distributions will be computed 
in the manner shown in examples (B) and (C) above. The agreement 
under section 704 (c) (2) is also given effect in determining the basis 
of distributed property if the provisions of section 732 (d) are applica- 
ble, since this subsection provides the same basis for distributed prop- 
erty as would be obtained under section 743 (b). If neither section 
743 (b) nor section 732 (d) is applicable, the basis of property dis- 
tributed to a transferee partner is not affected by a partnership agree- 
ment under section 704 (c) (2) with respect to contributed property. 

If property with respect to which the transferee has a special basis 
under section 743 (b) is distributed to a partner other than the 
transferee, then the transferee partner’s special basis allocable to 
such property is shifted to other property remaining in the partner- 
ship (or distributed to the transferee in the same transaction) in the 
same manner as is described on page 400 of the report of the Com- 
mittee on Finance with respect to the Senate amendments (S. Rept. 
1622, 83d Cong., 2d sess.). 

(e) Unrealized receivables and inventory items (sec. 751).—Section 
751 (b) of the Senate amendment provides that certain distributions 
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to a partner are to be treated as a sale or exchange of property between 
the partner and the partnership (as constituted after the distribution). 

Under the conference agreement, it is made clear that section 
751 (b) (1) applies only where a partner receives a distribution of 
unrealized receivables or substantially appreciated inventory items 
and such property is received in exchange for the distributee partner’s 
interest in Other partnership property. Such a transaction is con- 
sidered a sale by the partnership (as constituted after the distribu- 
tion) to the distributee partner of unrealized receivables and inventory 
items owned by the partnership. The partnership (as constituted 
after the distribution) realizes ordinary income from such a distribution 
since it is treated as having exchanged unrealized receivables or in- 
ventory items. The distributee partner realizes capital gain (or 
loss) from such a distribution since he is treated as having exchanged 
property other than unrealized receivables or inventory items. 

It should be noted that section 751 (b) (1) is not applicable to a 
distribution to a partner of his proportionate share of partnership 
inventory items or unrealized receivables where such a distribution 
is not in exchange for his interest in other partnership property. If 
the distribution 1s, in part, a distribution of the distributee partner’s 
proportionate share of unrealized receivables or inventory and, in 
part, is a distribution in exchange for the distributee partner’s interest 
in other partnership property, an allocation must be made, under 
regulations, between the two categories, both for the purposes of the 
distributee partner and the partnership. 

The conference agreement makes clear that section 751 (b) (2) applies 
to the converse situation, i. e., a distribution which is equivalent to a 
disposition by the distributee partner of his interest in unrealized 
receivables or substantially appreciated inventory items in exchange 
for other partnership property. ‘The distributee partner realizes 
ordinary income for the interest in unrealized receivables or inventory 
items which he gives up. The amount of this gain is determined by 
reference to his proportionate share of the basis to the partnership 
of the unrealized receivables or inventory items and the fair market 
value of the property received in exchange. ‘The partnership realizes 
capital gain (or loss) with respect to the property distributed to the 
partner in exchange for his interest in unrealized receivables or inven- 
tory items. ‘The gain or loss to the partnership is attributable to the 
partnership as constituted after the distribution, i. e., to the partners 
other than the distributee. 

(f) Definitions (sec. 761).—Section 761 contains definitions applica- 
ble to subchapter K. The conference agreement with respect to 
section 761 (c), which relates to the definition of a partnership agree- 
ment, makes clear that a partnership agreement with respect to a 
particular taxable year may be made or modified subsequent to the 
close of the taxable year, but not later than the date prescribed b 
law for the filing of the partnership return for such year (not includ- 
ing any extension of time). Accordingly, a partnership agreement 
under section 704 (c) (2) which makes a special allocation among the 
partners of depreciation, depletion, or gain or loss with respect to 
contributed property, may be adopted at any time prior to, and 
including, the day prescribed by law (not including any extension of 
time) for the filing of the partnership information return. The author- 
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ization to revise or amend the partnership agreement subsequent to 
the close of the taxable year is subject, of course, to the provisions of 
section 704 (b), relating to distributive shares of partnership items of 
gain, loss, ete. 

The conference agreement with respect to section 761 (d), defining 
the term “liquidation of a partner’s interest,’ indicates that the 
term includes a liquidation made by means of a series of distributions 
as well as a single distribution. A series of distributions in pursuance 
of a plan to terminate the interest of a partner, whether occurring in 
one or more taxable years, is subject to the provisions of subchapter 
K which pertain to liquidations. In such a case, the basis to the dis- 
tributee of the distributed properties will be determined by reference 
to the basis of the distributee for his interest in the partnership under 
section 732 (b), rather than under the provisions of section 732 (a), 
relating to nonliquidating distributions. 

(q) Effective date (sec. 771).—Section 771 of the Senate bill contains a 
general effective date for the application of subchapter K, and special 
provisions relating to the application of certain sections of subchap- 
ter K. 

Section 771 (a), as amended by the Senate, provided that, in general, 
subchapter K would be effective as to (A) partnership taxable years 
beginning after December 31, 1954, and (B) taxable years of partners 
in which or with which such partnership years end. The 1939 Code 
was applicable to preceding taxable years of partnerships and partners. 

Section 771 (a) under the conference agreement provides that sub- 
chapter K is applicable to any part of a taxable year of a partner 
falling within a partnership taxable year beginning after December 
31, 1954. Thus, if the partnership and the partners are on different 
taxable years, the provisions of subchapter K will become effective 
at the same time both for the partnership and the partners. Accord- 
ingly, any distribution by the partnership or transaction between the 
partners and the partnership will be subject to the rules of sections 
731-736, and section 707 respectively, both for the partner and the 
partnership, if the partnership taxable year begins after December 
31, 1954, even though the taxable year of the partner affected may 
commence at a date subsequent to the beginning of such partnership 
taxable year. 

Section 771 (b) (1) of the Senate amendment provides that section 
706 (b) (relating to the adoption of a taxable year by a partnership 
or partner) is to apply to the adoption of, or change to, a taxable 
year beginning after April 1, 1954. Under the conference agreement, 
an additional sentence in section 771 (b) (1) provides that, in apply- 
ing section 706 (b), the rules of section 708 (relating to the continua- 
tion of partnerships) are to be applicable without regard to the general 
effective date for subchapter K. Thus, in the case of a merger of 
two or more partnerships, the resulting partnership will be a con- 
tinuation of the dominant partnership under section 708 (b) (2) (A), 
and may continue to use the taxable year of such predecessor partner- 
ship because it is not “adopting” or ‘‘changing”’ a taxable year. 

Under the conference agreement a paragraph (4) has been added 
to section 771 (b) of the Senate amendment. The paragraph restricts 
the application of section 753 to decedents dying after December 31, 
1954, and leaves unchanged the treatment of payments made with 
respect to prior decedents. No inference is intended as to the inclu- 
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sion of the value of the right to such payments in the gross estate of 
decedents dying prior to January 1, 1955. 

Under the conference agreement, a subsection (c) has been added 
to section 771 of the Senate amendment. Subsection (c) provides 
that in the case of a partnership taxable year beginning after Decem- 
ber 31, 1953, and prior to January 1, 1955, a partnership may elect to 
apply certain rules of subchapter K with respect to nonliquidating 
distributions. The election is to be made under regulations pre- 
scribed by the Secretary or his delegate and is binding on the part- 
nership and all its members. 

If an election is made under section 771 (c) the rules of sections 
731 (relating to recognition of gain or loss on distributions), 732 (a), 
(c), and (e) (relating to the basis of distributed property), 733 (relating 
to the basis of a distributee partner’s interest), section 735 (relating 
to character of gain or loss on disposition of distributed property), 
and 751 (b), (ec), and (d) (relating to unrealized receivables and inven- 
tory items) will be applicable to all nonliquidating distributions made 
during the taxable year. In addition to the sections referred to, the 
distribution will be subject to the rules of sections 705 (relating to the 
basis of a partner’s interest), 752 (relating to liabilities), and 761 (d) 
(relating to the definition of the liquidation of a partner’s interest) to 
the extent such sections are applicable to nonliquidating distributions. 

Amendments Nos. 178, 179, and 180: Under existing law, in the 
case of life insurance companies, the definitions and rules for deter- 
mining such items as gross income, interest paid, and taxable income 
refer only to items of income received or items of deductions paid. 
The House bill modified those definitions to permit such items to be 
treated as “received or accrued”’ or “paid or accrued” so that insur- 
ance companies may conform to the method used in the approved 
statement for life insurance companies promulgated by the National 
Association of Insurance Commissioners. The Senate amendment 
restored the language of existing law. The Senate recedes. 

Amendments Nos. 181 and 182: Amendment 182 amends section 
851 (e) of the House bill to permit regulated investment companies 
furnishing capital to development corporations, to include, under 
certain conditions, among their diversified assets those securities the 
value of which exceeds 5 percent of the value of the total assets of the 
taxpayer. Amendment 181 is a conforming amendment necessitated 
by Amendment 182. The House recedes. 

Amendment No. 186 (1): This amendment amends section 854 (b) 
(2) of the House bill to provide that the amount of any distribution 
by a regulated investment company which may be treated as a 
dividend, for the purposes of section 854 (b) (1), shall not exceed 
the amount so designated by the company in a notice to its share- 
holders mailed not more than 30 days after the close of the com- 
pany’s taxable year. Section 854 (b) (2), as amended by the Senate, 
conforms in general to the notice requirements applicable under 
present law to capital-gains dividends. The House recedes with a 
conforming amendment. 

Amendment No. 186 (2): This amendment amends section 854 (b) 
(3) (B) of the House bill, relating to the definition of the term ‘‘aggre- 
gate dividends received.” It provides that an investment company is 
to treat as dividend income only dividends which would qualify for the 
dividends received exclusion in the hands of a shareholder who is an 
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individual. The rules of section 116 (b) and (c) are therefore made 
applicable in determining the total dividend income of the investment 
company. The amount treated as dividend income to the investmen; 
company may, upon distribution to the shareholders of the invest men; 
company, be considered by them as dividends for purposes of comput. 
ing the credit under section 34, the exclusion under section 116, an( 
the deduction under part VIII of subchapter B. However, any 
amounts, such as foreign dividends, which would not qualify for (hc 
exclusion are not to be treated as dividends when distributed to the 
shareholders of the investment company. The House recedes. 

Amendment No. 195: This amendment, together with amendment 
No. 200, relating to allowance of credit for taxes paid or accrued to 
foreign countries and United States possessions, restores the provisions 
of present law and eliminates changes in the House biii which permitted 
a taxpayer to credit a “principal tax” for each separate trade or 
business paid or accrued to the national government of a foreign 
country or a United States possession. The House recedes. 

Amendments Nos. 196, 197, and 198: These amendments (1) 
eliminate changes made by the House bill with respect to the allow- 
ance of credit to a domestic corporation for ‘principal taxes’ paid 
or accrued to the national governments of foreign countries and 
United States possessions by certain related foreign corporations and 
(2) restore the provisions of existing law, as contained in section 
131 (f) of the 1939 Code. The House recedes. 

Amendment No. 207: This amendment strikes out section 923 of 
the House bill, pursuant to which there would have been allowed 
against the tax of certain domestic corporations a credit of 14 percent 
of the taxable income derived from sources within any foreign country 
(1) as branch income includible in gross income under part IV of 
subchapter N of the bill, (2) as compensation for the rendition of 
technical, engineering, scientific, or like services, and (3) under speci- 
fied circumstances, as dividends and interest from a foreign corporation. 

The Senate amendment deleted these provisions on the ground that 
they raised a number of difficult problems for which a satisfactory 
solution could not be evolved in the time available. 

It is the opinion of the managers on the part of the House that in 
view of the numerous objections raised to the specific provisions of the 
House bill, the large amount of revenue involved (approximately $145 
million), and the difficulty of working out a satisfactory provision in 
conference, the foreign income provisions should be omitted from the 
bill and postponed for a more thorough study. The House receces. 

Amendments Nos. 208, 209, 210, and 211: These amendments re- 
vise subpart E of subchapter N of the House bill, relating to China 
Trade Act corporations, so as to include Hong Kong (in addition to 
Formosa) within its provisions, and to confine the benefits to taxable 
income from sources within Formosa and Hong Kong. The House 
recedes. 

Amendment No. 212: This amendment deletes in its entirety part 
IV of subchapter N of the House bill. Under part IV certain domes- 
tic corporations were permitted to elect to defer tax on income allo- 
cable to certain foreign branches until such income was withdrawn, 
thus equating, in general, the tax treatment of foreign branches with 
that of foreign subsidiaries. To be eligible to elect the deferral of tax 
on branch income under part IV, the foreign branch was required to be 
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engaged in the active conduct of a trade or business which met tests 
similar to those prescribed in section 923 of the House bill for foreign 
corporations whose dividends would be entitled to the 14 percent for- 
eion income credit. These provisions of the House bill raised the 
same problems as those discussed in regard to amendment No. 207. 
The House recedes. 

Amendment No. 218: The House bill contained additional pro- 
visions relating to the basis of property acquired from a decedent. 
The principal effect of these additional provisions is to extend the 
basis rules applicable under ,exisiing law in the case of property 
acquired from a decedent by bequest, devise, or inheritance, to 
virtually all property acquired from a decedent by reason of death, 
form of ownership, or other conditions if, by reason thereof, the 
property would be required to be included in the decendent’s gross 
estate for estate tax. In the application of these rules property 
acquired by the taxpayer by virtue of or subject to the exercise or 
nonexercise of a power of appointment possessed by the decedent shall 
be considered to have been acquired from the decedent if the property 
covered by the power would be includible in the decedent’s gross 
estate. 

The Senate amendment made certain clarifying changes relative to 
the application of these additional rules. In addition, the amend- 
ment provides that in case any property to which the additional rules 
apply was acquired from the decedent prior to death, the basis other- 
wise provided for shall be reduced by the amount allowed to the 
taxpayer as deductions for exhaustion, wear and tear, obsolescence, 
amortization, and depletion on such property before the decedent’s 
death. The House recedes. 

Amendment No. 227: This amendment changes section 1033 of 
the House bill, relating to involuntary conversions, by adding two 
new subsections. Subsection (d) provides that the sale or other dis- 
position of property lying within an irrigation project will be deemed 
an involuntary conversion if the sale is made in order to conform to 
the acreage limitation provisions of Federal reclamation laws. 

Subsection (e) provides that if livestock are destroyed by disease, 
or are sold or exchanged because of disease, such destruction or sale 
shall be treated as an involuntary conversion. 

The House recedes with a clarifying amendment to specifically 
include within subsection (e) livestock destroyed because of disease. 

Amendment No. 228: This amendment strikes out section 1035 of 
the House bill, relating to foreclosures on property held as security. 
The House recedes. 

Amendment No. 232a: This amendment to section 1081 of the 
House bill extends the rule in present law which provides for nonrecog- 
nition of gain on exchanges or distributions in obedience to orders of 
the SEC. Under the amendment, in the case of distributions of rights 
to acquire certain stock in accordance with an arrangement forming 
a ground for an order of the SEC that the distributing corporation is 
exempt from the Public Utility Holding Company Act of 1935, no 
gain will be recognized. This amendment applies only to distributions 
completed before January 1, 1958. The House recedes. 

Amendment No. 238: Section 1223 (1) of the House bill provides 
that the holding period of property acquired in certain tax-free ex- 
changes may include the period during which the property exchanged 
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was held, but only if both the property acquired and that exchan-ed 

were capital assets. There is no such restriction in present law. ‘I'he 

Senate amendment also allows the adding of holding periods if the 
yroperty exchanged was property used in the trade or business. The 
Touse recedes. 

Amendment No. 244: Section 1232 of the House bill provides a new 
rule for treating as ordinary income a portion of gain realized on 
bonds and other evidences of indebtedness issued at a discount. 
This amendment removes from the operation of the rule, and from its 
necessary calculations, certain cases in which the ordinary income 
part of the gain is likely to be nonexistent or very small. These 
cases include any buyer who acquires one of these original discount 
bonds at a premium, and any bond issued at certain relatively small 
discounts. 

The amendment also clarifies the operation of the discount rule in 
connection with a particular type of security known as a face-amount 
certificate. In addition clerical changes are made. The House 
recedes. 

Amendment No. 245: This amendment applies the substance of the 
rule developed in the House bill for dealing with bonds originally 
issued at a discount, to cases where there is a sale of a long-term bond 
from which there have been detached coupons for a number of future 
years. The House recedes. 

Amendment No. 246: This amendment completely rewrites the 
rovision in the House bill dealing with patents. Under the House 
ill an inventor could sell his interest in a patent under an arrange- 

ment whereby his price would be contingent on the profitability or 
productivity of the patent in the hands of the buyer provided that 
he received his full payment within 5 years of the date of sale. 

This amendment makes three substantive changes. First, the 
5-year limitation is eliminated with the effect that all income from 
an exclusive license of all the substantial rights under a patent will be 
a capital gain. Second, the requirement of a 6-month holding period 
is dropped. Third, as under the House bill, the professional inventor 
is accorded the same treatment as the amateur inventor but the 
amendment extends this favorable treatment to any individual who 
purchases an interest in the invention before the time it is actually 
“reduced to practice.” The employer of the inventor and an individual 
closely related to the inventor, however, are made ineligible for this 
treatment. 

The House recedes with an amendment to make it clear that the 
section applies to transfers prior to the issuance of the patent. 

Amendment No. 247: This amendment strikes section 1237 of the 
House bill which provided that under certain circumstances a dealer 
in real estate could obtain long-term capital gains on real property 
a in a specially designated investment account. The House re- 
cedes. 

Amendment No. 248: Section 1238 of the House bill (sec. 1237 of 
Senate bill) provided circumstances under which an individual who 
held real property for investment could subdivide the property to 
dispose of it and yet not thereby be held to be a dealer in real property 
and taxable at ordinary income rates on the entire gain. This amend- 
ment clarifies the restriction in the House bill which provides that 
the taxpayer must not have made substantial improvement on the 
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property he subdivides and sells. The amendment specifies that to 
disqualify a property the improvement must substantially enhance 
the value of the particular lot sold and must have been made, directly 
or indirectly, by the taxpayer or related persons. ‘The House recedes. 

Amendment No, 248a: This amendment adds a new paragraph to 
subsection (b) of section 1238 of the House bill, dealing with real 
property subdivided for sale by other than real-estate dealers. It 
yrovides an exception to the general rule in the bill that only property 
veld by the taxpayer for 5 years and on which the taxpayer makes no 
substantial improvement is within the scope of the section. Under the 
amendment the taxpayer could install water or sewer facilities or roads 
if the lot or parcel would not have been marketable at the prevailing 
local price for similar building sites without such improvement and if 
the taxpayer made no adjustment to the basis of the property or other 
property for the cost of such improvements. 

The House recedes with two amendments. The first amendment 
requires the taxpayer, if he makes such improvements, to hold the 
property involved for 10 years after his acquisition of it before this 
exception to the substantial improvement rule will apply. The 
second amendment requires the taxpayer to make the election implicit 
in the Senate amendment in accordance with regulations and specifi- 
cally denies any deductibility, under such election, of the cost of such 
improvements with respect to the real property in question. 

Amendment No. 251: This amendment strikes from the bill those 
provisions added by the House that would have attempted to settle 
some conflicting court decisions dealing with the transfer of property 
in exchange for a private annuity. To provide an opportunity for 
further study of this matter, the House recedes. 

Amendment No. 252: This amendment adds a provision not in the 
House bill but having the effect of restoring the provision of present 
law which allows capital-gains treatment on distributions on the 
termination of certain employment contracts. It is provided that 
this provision will only apply, however, to contracts entered into 
before the date of enactment of this provision. ‘The House recedes. 

Amendment No. 253: This amendment adds a section not appear- 
ing in the House bill, with respect to the treatment of gain on the 
cancellation of certain contracts as capital gains. The items covered 
are (1) the receipt by a lessee of a payment for the cancellation of a 
lease, and (2) the receipt by a distributor of goods of a payment for 
the cancellation of his distributor’s agreement, but the latter applies 
only if he has a substantial capital investment in the distributorship. 
The House recedes. 

Amendment No. 253a: The House bill provided that where an in- 
dividual receives in a single year 80 percent of his compensation for 
a particular job in which he, or a partnership of which he is a mem- 
ber, was engaged for more than 36 months, he may, in computing 
his tax, spread this compensation over the period during which the 
job was performed. A member of a partnership was entitled to the 
benefits of this provision under the House bill only if he was such a 
member continuously for a period of 36 months, or for the period 
during which the job was performed, prior to receipt or accrual of 
the compensation. A partner who qualifies by being a partner for 
36 nial prior to receipt or accrual of the compensation, although 
not a partner for the full period during which the job was performed, 
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may spread such compensation only over the period in which he was 
a partner. 

This amendment provides that for the purpose of applying the 
above rules, a partner shall be deemed to have been a member of the 
partnership for any period immediately prior to becoming a partner 
in which he was an employee of the partnership, if he receives or 
accrues compensation during the current year attributable to a job 
performed by the partnership during the period when he was ap 
employee. The House recedes. 

Amendment No. 254: The House bill provided for the spreading. 
subject to certain restrictions, of income received with respect to a 
particular invention or artistic work on which the taxpayer worked 
for 36 months or more. The Senate amendment reduces to 24 months 
the minimum period during which the taxpayer must have worked on 
the invention or artistic work, and also makes clerical changes. The 
House recedes. 

Amendment No. 258: Under the House bill section 1341 (claim of 
right) does not apply to sales or other dispositions of stock in trade or 
of inventories. This amendment provides that the exception for 
refunds arising from inventory sales will not apply to refunds or repay- 
ments made by a regulated public utility (as defined in sec. 1503 (c)) if 
such refunds or repayments are required to be made by the regulatory 
agency. The House recedes with a technical amendment. 

Amendment No. 259: This amendment adds a new subchapter R, 
consisting of section 1351 which gives certain corporations an election 
to be treated as partnerships for tax purposes, and section 1361 which 
allows certain proprietorships an election to be taxed as corporations. 

The election permitting corporations to be treated as partnerships 
applies only in the case of corporations, having only one class of stock, 
organized after December 31, 1953, owned by not more than 10 
shareholders, all of whom are active in the business, and all of whom 
consent to the election. The election, once made, may not be revoked 
unless there is a change in stock ownership of more than 20 percent. 
Shareholders of an electing corporation who are also employees may 
not participate in tax-exempt pension or profit-sharing plans. 

The election permitting proprietorships and partnerships to be 
taxed as corporations ioalies only in the case of business enterprises 
where capital is a material income-producing factor, or where 50 per- 
cent or more of its income is derived from trading as a principal or 
from certain types of brokerage commissions. Partnerships with 
more than 50 members may not qualify for the election. A proprictor 
or a member of a partnership subject to this election will nevertheless 
be taxed in his individual capacity with respect to any personal holding 
company income and such income will not be taxed to the business 
enterprise. The election, once made, is irrevocable unless there is a 
change of ownership of more than 20 percent. 

The House recedes with the following amendments: 

Section 1351 which gives certain corporations an election to be 
treated as partnerships is stricken. 

Amendment Nos. 261 and 262: These amendments require the 
withholding of tax at source upon certain specified amounts which are 
considered to be gains from the sale or exchange of capital assets and 
which, under amendments Nos. 188 and 190, are subject to tax when 
received by nonresident alien individuals not engaged in trade or 





Or 
in 
so 
ea 
m 


of 
to 
n 
in 
m 
pe 


ce 


al 


me 


INTERNAL REVENUE CODE OF 1954 de 


business within the United States and by nonresident foreign cor- 
porations. The House recedes. 

Amendment No. 263: The House bill combined the rules stated in 
section 141 of the Internal Revenue Code of 1939 and in the consoli- 
dated returns regulations (Regulations 129) with conforming changes. 
In addition the as bill (1) lowered the stock ownership affiliation 
test from 95 to 80 percent; (2) provided that the expiration of a pro- 
vision of law would have the same effect as an amendment in deter- 
mining whether an affiliated group gets a new election to join in the 
fling of a consolidated return; (3) contained four alternative elective 
methods for determining the reduction in the accumulated earnings of 
each member of the affiliated group because of the tax imposed on the 
group; (4) contained a provision (similar to section 15 (c) of the Inter- 
nal Revenue Code of 1939) for the disallowance of the $25,000 surtax 
exemption in certain cases, and a provision for the disallowance of the 
$30,000 accumulated earnings credit provided in section 535 (ec) of 
the House bill in similar situations. 

The Senate amendment eliminated the consolidated returns regu- 
lations from the statute and thus returned substantially to the pro- 
visions of section 141 of the 1939 Code. A provision was added which 
would eliminate the 2-percent tax on the consolidated taxable income 
attributable to those members of the affiliated group which are regu- 
lated public utilities. The term “regulated public utility” is defined 
as a corporation engaged in the furnishing of electric energy, gas, 
water, ete., whose rates are established or approved by a govern- 
mental agency. ‘The term also includes certain lessor railroad corpo- 
rations and certain common parent corporations which are common 
carriers subject to part I of the Interstate Commerce Act. In addi- 
tion (1) the 95-percent stock ownership affiliation test of existing law 
is restored; (2) businesses electing, under subchapter R of chapter 1, 
the alternative partnership or corporate tax treatment are not allowed 
to join in the filing of a consolidated return; and (3) a conforming 
change is made in the provision disallowing the accumulated earnings 
credit in certain cases to reflect the increase from $30,000 to $60,000 
in the amount of such credit made by the Senate amendment to 
section 535 (ec). 

The House recedes with the following amendments: (1) The stock 
ownership affiliation requirement is lowered to 80 percent as provided 
in the House bill. (2) For purposes of allocating the tax on the con- 
solidated taxable income in determining the earnings and profits of 
each member of the affiliated group, the four alternative elective 
methods provided in the House bill will apply. 

Amendment No. 264: This amendment clarifies section 2013 (a) 
of the House bill to make certain that the benefits of the section apply 
to property passing to the decedent as a result of the exercise or 
nonexercise of a power of appointment when the property is includible 
in the gross estate of the donee of the power. The amendment also 
modifies this section to cover property transferred to the decedent by a 
person who died within 2 years subsequent to the death of the de- 
cedent. The House recedes. 

Amendment No. 265: This amendment makes a clerical change in 
the heading of subsection (c) (2) of section 2013 of the House bill 
and completely revises subsection (d) of that section so as to provide 
that the value of property transferred to the decedent shall be deter- 
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to a surviving spouse under section 2056. This amendmen; 
designed to provide for greater certainty in the provision of the Hoys 
bill. This amendment also makes it clear that the term “pr perty 
denotes any beneficial interest in property transferred to the decedey; 
The House recedes. 

Amendment No. 266: This amendment clarifies section 2015 of +] 
House bill so that ie section only applies where an election is mac 
under section 6163 (a) to postpone payment of the estate tax attri) 
table to a reversionary or remainder interest. The House recedes 

Amendment No. 267: This amendment adds to section 2016 of tho 
Ifouse bill a provision that no interest shall be assessed or collected 0; 
any amount of tax due as the result of the recovery by an exe: utor of 
death taxes paid to a foreign country where credit ler been previou 
allowed under section 2014 for any period before the receipt of s 
refund. This provision, however, specifies that interest may hs 
assessed and collected to the extent interest was paid by such foreigy 
country on such refund. The House recedes. 

Amendment No. 268: This amendment removes the limitation pro- 
vided by the House bill which would have restricted the right of the 
executor to elect the benefits of section 2032 to cases where the aggre. 
gate value of all items in gross estate declined to 6624 percent of “th 
value of the aggregate of all such items as of the date of the decedent's 
death. The House recedes. 

Amendment No. 269: This amendment amends section 2039 of 
the House bill by revising subsection (a) so as to make it clear that 
the provisions of section 2039 apply not only to cases where an annuity 
was payable to a decedent but also to contracts or agreements under 
which a lump-sum payment is payable to the decedent or the decedent 
possesses the right to receive such a lump-sum payment in lieu of an 
annuity. 

This amendment also makes a change in subsection (c) of that sec. 
tion as stated in the House bill so as to provide that the exemptia 
will apply not only to an annuity or other payment payable under a 
qualified employees’ trust but also under a contract purchased | 
such an employees’ trust. This subsection is further revised so that 
the exemption will apply if the particular plan under which the annv- 
ity or other payment is made meets the requirements of section 4) 

(a) at the time the plan terminates if occurrin prior to the decedent's 
ee from employment. In addition, this amendment revises 
subsection (c) to more clearly indicate that the exemption is denied 
only in the proportion that the total payments made by the decedent 
under a plan bear to the total payments or contributions mac 
thereunder. Subsection (c) is made applicable to estates of decedents 
dying after December 31, 1953. The House recedes. 

Amendment No. 271: This amendment makes technical changes in 
section 2055 (a) of the House bill and adds a new paragraph (4 
which would allow a deduction for transfers to or for the use of any 
veterans’ organization incorporated by an act of Congress or of ils 
departments or local chapters or posts, no part of the net earning 
of which inure to the benefit of any private shareholder or individu! 
The House recedes. 

Amendment No. 271a: This amendment adds to section 2055 (8 
of the House bill a provision under which the complete termination 


mined in the same manner as the value of property interests passing 
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prior to exercise, Of a power to consume, invade, or appropriate 
property for the benefit of an individual shall be treated in the same 
manner for the purposes of the deduction as though it were an 
irrevocable disclaimer made by such beneficiary. 

The House recedes with an amendment making it clear that the 
termination must occur before the date prescribed for the filing of 
the estate tax return in order for the transfer of the property subject 
io the power to qualify for the charitable deduction. 

Amendment No. 272: This amendment makes two clerical changes 
in section 2056 (b) of the House bill and, in addition, amends paragraph 
3) so that the provisions of that paragraph apply equally to all of 
the terminable interest rules in section 2056 (b). The House recedes. 

Amendment No. 273: This amendment strikes out subsection (b) 
7) of section 2056 which would have specifically excepted from the 
terminable interest rule generally applicable to the estate tax marital 
deduction payments for the support of the surviving spouse within 1 
year of the decedent’s death. In repealing the deduction for support 
of dependents formerly allowed by section 812 (b) and providing that 
such amounts will be allowable as a marital deduction, the report of 
the Committee on Ways and Means on the Revenue Act of 1950 
(Rept. No. 2319, 81st Cong.) stated: 

Under existing law amounts expended in accordance with the local law for 
support of the surviving spouse of the decedent are * * * not allowable as a 
marital deduction under section 812 (e) of the Code. However, as a result of the 
amendment made by this section, such amounts heretofore deductible under sec- 
tion 812 (b) will be allowable as a marital deduction subject to the conditions and 
limitations of section 812 (e). 

Many of these ‘widows’ allowances” should qualify for the marital 
deduction under present law without regard to the time of payment. 
Therefore, the added complications of this section are largely unneces- 
sary. The House recedes. 

Amendment No. 277: This amendment adds at the end of section 
2503 (b) of the House bill a provision which would prevent the dis- 
allowance of the exclusion in a case where there is a possibility that 
the present interest may be decreased by the exercise of a power if 
no part of such interest can pass to another person. This amendment 
also makes clarifying amendments in section 2503 (c) of the House 
bill. The House recedes. 

Amendment No. 280: This amendment amends section 2515 of the 
House bill in order that the provisions of this section will also be 
applicable to joint tenancies in real property between husband and 
wife with right of survivorship as well as to tenancies by the entirety. 
The House recedes. 

Amendment No. 281: This amendment strikes from section 2516 
of the House bill the provision that the section will not apply unless 
the property settlement was “incident to divorce” and substitutes 
for the provision that the property settlement must be followed by 
divorce ‘within a reasonable time” a provision that the divorce must 
occur within 2 years. The House recedes. 

Amendment No. 301a: Section 4082 (c) of the House bill provided 
that if a producer or importer uses (otherwise than in the production 
of gasoline) gasoline sold to him free of tax, or produced or imported 
by him, such use shall be considered a sale for purposes of the pro- 
visions imposing the tax on gasoline sold by the producer or importer. 
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Senate amendment No. 301a exempts from this rule gasoline used jn 
the production of special motor fuels referred to in section 4041 (b): 
namely, benzol, benzene, naphtha, liquefied petroleum gas, or any 
other liquid (othe r than ke rosene, gas oil, fuel oil, or diesel fuel) of ) 
kind sold for use as, or used as, a fuel for the propulsion of a motor 
vehicle, motorboat, or airplane. The House recedes. 

Amendment No. 327 (2): This amendment exempts from tax ad. 
missions to athletic games or exhibitions between teams composed 
of students from colleges if the entire gross proceeds from the came 
or exhibition inure to the benefit of a hospital for crippled children, 
The House recedes. 

Amendment No. 332: This amendment to section 4233 of the House 
bill, relating to exemptions from the admissions tax, conforms the 
section to the changes made by the Excise Tax Reduction Act of 19 
and grants exemption from tax to two new categories of — ons, 
The new provisions added by the Senate ame ndment exempt: ad- 
missions to baseball games if all the players who participate have 
amateur or semiprofessional standings, and (A) the game is not con- 
ducted primarily for profit; (B) the teams involved do not regularly 
play for profit; and (C) no part of the net earnings from the game 
inures to the benefit of any private stockholder or individual; and 
(2) admissions to rodeos or historical pageants, if the proceeds are 
used exclusively for the improvement, maintenance, and operation 
of the rodeo or pageant, and if no part of the net earnings inures to 
the benefit of any private individual or shareholder. The Hous 
recedes. 

Amendments Nos. 348 (2) and 349 (3): Under the House bill, strip 
stamps for distilled spirits were semnared to be sold by the Internal 
Revenue Service to persons entitled thereto at a price of 1 cent for 
each stamp, except that in the case of stamps for containers of less 
than one-half pint, it was provided that the price be one-fourth « 
for each stamp. Under the Senate amendments, no charge would be 
made for such stamps. The House recedes. 

Amendment No. 350 (1): The House bill, provided that stamps 
distilled spirits withdrawn for exportation be charged for at the rate 
of 10 cents per stamp except that, in the case of certain packages or 
cases withdrawn for export, the charge was 5 cents. The Senate 
amendment provides that such stamps be furnished free of charg 
The House recedes. 

Amendment No. 352: The House bill provided that rice wine (sak¢ 
be taxed as wine, rather than as fermented malt liquor as under 
existing law. Senate amendment No. 352 provides that rice wine b 
taxed as fermented malt liquor. The House recedes. 

Amendment No. 357 (1): Section 5055 of the House bill changed 
the requirements of existing law relating to taxpayment of beer by 
stamp and provided for payment by return. Further provision was 
made authorizing the Secretary or his delegate to require stamps or 
other devices to be affixed to hogsheads, barre ‘Is, or kegs of beer at 
the time of removal, and to make a charge to brewers for the stamps 
sufficient to defray the expense of preparation. Senate amendment 
No. 357 deleted that part of the second sentence of the House bill 
authorizing the Secretary or his delegate to make a charge for such 
stamps. ‘The Liouse recedes. 
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Amendment No. 404: Section 5703 (b) of the House bill changed 
the requirements of existing law relating to the taxpayment of manu- 
factured tobacco articles, and provided for the payment by return. 
Further provision was made that if stamps were required for manu- 
factured tobacco articles, they should be furnished to manufacturers 
and importers of tobacco articles at a sum sufficient to defray the 
cost of preparation. The Senate amendment deletes the provision 
for sale of such stamps and adds a provision authorizing the Secretary 
or his delegate to regulate the issuance and use of such stamps for 
manufactured tobacco articles. The House recedes. 

Amendment No. 407: Section 5862 (a) of the House bill provides 
for the seizure and forfeiture of certain gangster-type firearms made 
or transferred in violation of chapter 53 of the House bill. The 
Senate amendment provides for the seizure and forfeiture of such 
firearms involved in any violation of chapter 53, or regulations 
promulgated thereunder. The House recedes. 
~ In H. R. 8300 as it was reported by the Ways and Means Committee, 
as it passed the House, and as it passed the Senate, sections 3108 (a), 
3070 (a), and 3072 of the Internal Revenue Code of 1939 were re- 
enacted as sections 5310 (a), 5331, and 5647 of H. R. 8300. As 
stated in the report of the committees of both the House and the 
Senate, these provisions, along with all other provisions dealing with 
distilled spirits, are to be studied further in the light of an anticipated 
report from the Internal Revenue Service based on a study now being 
made jointly by a task force of the Service and industry. 

In the Ways and Means Committee report, it was specifically 
stated with respect to section 5331 of H. R. 8300: 

This section is intended to apply to aleohol produced at industrial alcohol 
plants and withdrawn for denaturation. 

In connection with section 5310 of H. R. 8300, the Ways and Means 
Committee report contained the following statement: 


The term “existing law’’ in subsection (a) is intended to include section 5331. 


It is now understood that there is pending in the courts litigation 
involving those questions, i. e., whether section 3070 (a) of the Internal 
Revenue Code of 1939 (now proposed as sec. 5331 (a) of H. R. 8300) is 
applicable to aleohol produced in industrial alcohol plants and with- 
drawn for denaturation, and also whether the term “existing law” 
in section 3108 (a) of the Internal Revenue Code of 1939 (now pro- 
posed as sec. 5310 (a) of H. R. 8300) includes section 3070 (a) of 
the Internal Revenue Code of 1939 (now proposed as sec. 5331 (a) 
of H. R. 8300). 

It is the purpose of the committee of conference, including the 
managers on the part of the Senate as well as the managers on the 
part of the House, to make it clear that the reenactment of all of the 
aforesaid provisions of the 1939 Internal Revenue Code, pending the 
expected Treasury report to the next Congress, is to be given no con- 
sideration in pending litigation as to the meaning or interpretation of 
those provisions in the 1939 Code. 

Amendment Nos. 417 (1), (2), and (4): These amendments extend 
from January 15 to January 31, the due date prescribed in section 
6015 (f) of the House bill for filing an income-tax return in lieu of a 
final declaration of estimated tax. The House recedes. 
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Amendment No. 418: This amendment adds subsection (j) t) 
section 6015 of the House bill (relating to declarations of estima; ed 
income tax by individuals) making the section applicable only with 
respect to taxable years beginning “after December 31, 1954, and the 
pertinent sections of the 1939 Code applicable with respect to taxabl 
years beginning before January 1, 1955. The House recedes. 

Amendment No. 419: This amendment changes the filing requi) 
ment for declarations of estimated income tax by corporations jin 
section 6016 of the House bill. Under the House bill no declaration 
would have been required if the estimated tax liability was not more 
than $50,000; the amendment increases that amount to $100,000. 
The House recedes. 

Amendment No. 424: This amendment adds an exception to section 
6033 (a) of the House bill (relating to returns by exempt organizations 


providing that, in the discretion of the Secretary or his Adiecate, th 
pension and profit-sh iring trusts described in section 401 (a) of the 
bill as agreed to in conference may be relieved from stating in their 


returns any information which is reported in the returns of the em- 
ployers establishing such trusts. The House recedes. 

Amendment No. 431: This amendment to section 6041 of the House 
bill restores the provisions of section 147 (a) of existing law (relating 
to information at source on certain payments) to the extent of requir- 
ing information returns from persons engaged in a trade or business 
with respect to payments made in the course of such trade or business 
The House recedes. 

Amendment No. 436: This amendment requires that gift-tax returns 
shall be filed on or before April 15 instead of March 15 as provided 
in the House bill. The House recedes. 

Amendment No. 446: This amendment, which adds section 6316 to 
the House bill, authorizes the Secretary or his delegate in such cases 
as he may deem proper, and under such regulations and subject to 
such conditions as the Secretary or his delegate ~ prescribe, to 
accept foreign currency in payment of taxes. The House recedes. 

Amendment No. 447: This amendment conforms the language of 
section 6321 of the House bill (relating to liens for taxes) to the lan- 
guage of existing law by deleting the parenthetical phrase ‘“(includin 
the interest of such person as tenant by the entirety)”. The Hous 
recedes. 

Amendment No. 449: Subsection (ec) of section 6323 of the House bill 
»rovided certain specific rules with respect to the validity of the tax 
vin without the filing of notice thereof, as against mortgagees 
pledgees, purchasers, and judgment creditors. The Senate amend- 
ment strikes out this subsection, thereby continuing in effect the exist- 
ing law, including applicable rules which have been dev eloped by 
judicial construction. The House recedes. 

Amendment No. 453: This amendment adds a provision to section 
1325 (b) of the House bill expressly providing that, if the Secretary 
or his delegate determines the interest of the Inited States in a par- 
ticular piece of property subject to lien to be valueless (considering 
any prior liens), he may issue a certificate discharging such property 
from the lien. The House recedes. 


Amendment No. 456: The Senate amendment adds arms for per- 
sonal use, livestock, and poultry to the property exempt from levy 
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ynder the limitations of section 6334 of the House bill. The House 
cedes. 

" Amendment No. 457: The Senate amendment provides that, in 
cases Where the tax is in jeopardy and levy is made without regard 
to the 10-day period after notice and demand provided in section 
6331 (a) of the House bill, public notice of sale shall not be made 
within such 10-day period unless the property is perishable property 
described in section 6336 of the House bill. The House recedes. 

Amendment No. 466a: This amendment adds a new provision to 
section 6416 (b) (2) of the House bill specifying that the tax paid on 
vasoline shall be considered an overpayment where such tax-paid 
vasoline is used for the production of special fuels which are taxable 
under section 4041 (b). The House recedes. 

Amendment No. 470: This amendment restores existing law by 
striking out the provisions of section 6501 (¢) (2) of the House bill 
which extended to income, estate, and gift taxes the rule, applicable 
to all other taxes, that there would be no limitation on assessment 
in the case of a willful attempt in any manner to defeat or evade the 
tax. The House recedes. 

Amendment No. 474: This amendment to section 6501 (g) of the 
House bill provides that, if a taxpayer determines in good faith that 
it is an exempt organization for a taxable year and files a return as 
such under section 603: 3, such return shall be deemed the return of the 
corporation for purposes of measuring the running of the period of 
limitation on assessment and collection. The House recedes. 

Amendment No. 475: Section 6503 (b) of the House bill provided 
that the period of limitation on collection after assessment shall be 
suspended during the period the assets of a taxpayer are in the control 
or custody of a court, and for 6 months thereafter. The Senate 
amendment provides that such suspension will not apply where the 
assets in the control or custody of the court are those of a decedent 
or incompetent. ‘The House recedes. 

Amendments Nos. 477, 478, and 479: These amendments to section 
6511 of the House bill (relating to limitations on credit or refund) 
provide that the 3-year period (as distinguished from the 2-year period 
after payment) for filing claims for credit or refund shall run from the 
due date of the return (determined without regard to any extension 
of time for filing) instead of from the date the return was filed. The 
House recedes. 

Amendment No. 485a: This amendment to section 6531 of the 
House bill provided that the general period of limitations on prosecu- 
tions for criminal offenses under the Internal Revenue Code of 1954 
shall be 5 years instead of 3 years. The Senate recedes. 

Amendments Nos. 486 (1), (2), and (3): These amendments to see- 
tion 6531 of the House bill removed from the listed criminal offenses 
to which the 6-year period of limitations applies under the bill the 
following offenses: (1) The offense of willfully failing to pay the tax or 
make any tax return at the time or times required by law or regula- 
tions; (2) the offenses described in sections 7206 (1) and 7207, relating 
to false statements and fraudulent documents; (3) the offense de- 
scribed in section 7212 (a), relating to intimidation of officers or 
employees of the United States; and (4) the offenses described in 
section 7214 (a) committed by officers and employees of the United 
States. The Senate recedes. 
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Amendment No. 486 (4): This amendment applies that part of 
section 6531 of the House bill which provides that the period of 
limitations on criminal prosecution shall be suspended during the 
period of time the taxpayer is outside of the territorial limits of the 
United States (instead of outside the judicial district where the offense 
was committed), to offenses committed under the Internal Revenue 
Code of 1939 with respect to which the statute of limitations has not 
expired prior to the effective date of this section. This provision slial] 
be deemed an amendment to section 3748 (a) of the Internal Rev: 
Code of 1939, except that if the period of limitations provided in 
this section would expire prior to 3 years after the date of enactment 
of the Internal Revenue Code of 1954 solely by reason of such amend- 
ment, it shall not expire prior to the end of such 3-year period, Thi 
House recedes. 

Amendment No. 487: This amendment to section 6532 (b) of the 
House bill restores existing law by reducing from 6 years to 5 years 
the period in which the United States may bring suit to recover an 
erroneous refund if it appears that any part of such refund was in- 
duced by fraud or misrepresentation of a material fact. The House 
recedes. 

Amendment No. 488: This amendment to section 6601 (f) of the 
House bill (relating to interest on underpayments) provides that if 
notice and demand is made for payment of tax, and if the amount 
demanded is paid within 10 days after such notice and demand, interest 
will not be imposed upon such amount for the period subsequent to 
the date of the notice and demand. The House recedes. 

Amendment No. 494: This amendment to section 6653 (a) of the 
House bill provided that the addition to the tax of 5 percent of an 
underpayment of income tax or gift tax due to intentional disregard 
of rules or regulations shall not be made where a taxpayer in good 
faith intentionally disregards rules and regulations because he reason- 
ably believes the rules or regulations are invalid and attaches to his 
return an adequate statement which sets forth the rules or regulations 
disregarded and the grounds for believing them invalid. The Senat 
recedes. 

Amendments Nos. 495, 496, 497, 498, and 498a: These amendments 
make the following changes in section 6654 of the House bill (relating 
to failure by individuals to pay estimated income tax): 

(1) Amendment No. 495 amends subsection (d) to provide that no 
additional charge shall be applied with respect to any installment 
where the total amount of tax paid by the installment date is not less 
than 90 percent of the tax computed, at the rates applicable to the 
taxable year, on the basis of the actual taxable income for the months 
in the taxable year ending before the month in which the installment 
is required to be paid (as if such months constituted a taxable yea: 
The House recedes. 

(2) Amendment No. 496 adds subsection (e) providing that for the 
purposes of this section the estimated tax shall be computed without 
any reduction for the amount which the taxpayer estimates as lis 
credit under section 31 (relating to tax withheld at source on wages). 
Subsection (e) also provides that, for the purposes of this section, the 
amount of the credit allowed under section 31 for the taxable year shall 
be deemed a payment of estimated tax, and an equal part of suc 
amount shall be deemed paid on each installment date (determined 
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under section 6153) for such taxable year. However, if the taxpayer 
establishes the dates on which all amounts were actually withheld, 
the amounts so withheld shall be deemed payments of estimated tax 
on the dates on which such amounts were actually withheld. The 
House recedes. . ‘ ; 

(3) Amendment No. 497 redesignates subsection (e) of the House 
bill as subsection (f) and as such it is amended to provide that the 
term “tax”, for the purposes of subsections (b) aa (d), means the 


tax imposed by chapter 1 reduced by the credits against tax allowed 
by part IV of subchapter A of chapter 1 other than the credit against 
tax provided by section 31. The House recedes. 


(4) Amendment No. 498 adds subsection (g) providing that the 
application of this section to taxable years of less than 12 months 
shall be only in such manner as may be prescribed by regulations. 
The House recedes. 

(5) Amendment No. 498a adds subsection (h) providing that this 
section shall apply only with respect to taxable years beginning after 
December 31, 1954, and that section 294 (d) of the 1939 Code shall 
apply with respect to taxable years beginning before January 1, 1955. 
The House recedes. 

Amendments Nos. 499 and 501: These amendments make the 
following changes in section 6655 of the House bill (relating to failure 
by corporations to pay estimated mcome tax): 

(1) Amendment No. 499 (1) amends section 6655 (d) (1) to pro- 
vide that an installment of estimated tax will be deemed sufficient if 
it is based on the tax shown on the return of the corporation for 
the preceding taxable year reduced by $100,000, if a return showing 
a liability for tax was filed by the corporation for the preceding taxable 
year and such preceding year was a taxable year of 12 months. The 
House recedes. 

(2) Amendment No. 499 (2) amends section 6655 (d) (3) of the 
House bill to provide that, in computing the tax on an annualized 
basis by reference to the months in the taxable year before the install- 
ment date, the income to be annualized may be either that for the 
months immediately preceding the month of the installment date, or 
for a period ending 2 months earlier, whichever will result in no 
charge being made. The House recedes. 

(3) Amendment No. 501 adds subsection (f) to section 6655 of the 
House bill, providing that the application of this section to taxable 
years of less than 12 months shall be only in such manner as may be 
prescribed by regulations. The House recedes. 

Amendment No. 502: Section 6863 (a) of the House bill (relating 
to stay of collection of jeopardy assessments) provided, like existing 
law, that the amount of the bond required to stay collection of a 
jeopardy assessment might be as much as double the amount of the 
tax the collection of which was sought to be stayed. The Senate 
amendment provides that the amount of the bond shall be equal to 
the amount of the tax, including any additions thereto, collection of 
which is sought to be stayed. e House recedes. 

Amendment No. 503: This amendment, for which there is no 
corresponding provision in the House bill, provides for the stay of 
sale of property seized under a jeopardy assessment of income, estate, 
or gift tax during the period a petition may be filed with the Tax 
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Court and, if such petition is filed, until the decision of the Ty, 
Court becomes final. The provision does not apply if the taxpayer 
consents to the sale, or if the Secretary or his delegate determinos 
that the expenses of conservation and maintenance of the property 
seized will greatly reduce the proceeds, or if the property is perishghjs 
goods as defined in section 6336 of the House bill. The House reeedo: 

Amendment No. 505 (2): Section 6901 (d) (1) of the House | 
provided that, if a transferee or fiduciary agreed to an extension of 
period for assessment, the period for filing claim for credit or refund o| 
tax paid by him is also extended for the period of the agreement and | 
months thereafter. The Senate amendment provides that, where ¢] 
statute of limitations is extended for an overpayment made }\ 
transferce or fiduciary, it will be extended for a like period with 1 
to an overpayment made by the transferor in those cases wh 
transferee or fiduciary is legally entitled to credit or refund of su 
overpayment. The House recedes 

Amendments Nos. 506 and 507: These amendments eliminate th 
provisions of the House bill which would change existing law }y 
treating a willful failure to make a tax return as a felony rather than 
a misdemeanor. Under the amendments, as under existing |a 
a willful attempt in any manner to evade or defeat tax or the payment 
thereof will be treated as a felony and the willful failure to file a tay 
return will be treated as a misdemeanor. The House recedes. 

Amendment No. 508: The Senate amendment reduces the punish- 
ment imposed for offenses under section 7206, relating to freud and 
false statements, from a fine of not more than $10,000 or imprison- 
ment for not more than 5 years, or both, as contained in the Hous 
bill, to a fine of not more than $5,000, or imprisonment of not mo: 
than 3 years, or both. The House recedes. 

Amendment No. 510: This amendment to section 7212 of the Hous 
bill defines threats of force as meaning threats of bodily harm to th 
officer or employee of the United States or to a member of his family, 
and provides that if an offense is committed only by threats of for 
it is to be punishable by a fine of not more than $3,000, or imprison- 
ment for not more than 1 year, or both. The House recedes. 

Amendment No. 511: This amendment to section 7232 of tl 
House bill reduces the maximum fine for failure to register or give bond 
or for making false statement, by a manufacturer or producer o! 
gasoline or lubricating oil from $10,000 to $5,000, which corresponds 
to the maximum fine imposed under existing law. The House recedes 

Amendment No. 515: The House bill contained a specific provisio! 
that the assessment of the tax upon which the lien of the United 
States is based shall be conclusively presumed to be valid for purposes 
of adjudication in an action to enforce the lien of the United States 
or to subject property of the delinquent to the payment of the tax. 
The Senate amendment eliminated this provision, thereby restoring 
existing law. The elimination of this provision is not designed to 
change the effect under existing law given to the assessment in suc! 
an adjudication. The House recedes. 

Amendment No. 518: Section 7422 (e) of the House bill provided 
for a stay of proceedings in cases where there is concurrent jurisdiction 
in a district court (or the Court of Claims) and in the Tax Court o! 
the same case. The Senate amendment provides that such a stay 
shall not apply to a suit by a taxpayer which, prior to date of enact 
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ment of the 1954 Code, is commenced, instituted, or pending in a 
district court or the Court of Claims for recovery of any income tax, 
estate tax, or gift tax (including penalties). The House recedes. 

Amendment No. 521: This amendment deletes the provision of 
the House bill (also contained in existing law) which required the 
Secretary or his delegate to provide the Tax Court with suitable rooms 
in courthouses or other buildings when necessary for hearings by the 
Tax Court outside the District of Columbia. The House recedes. 

Amendment No. 524: This amendment provides that if a retired 
judge of the Tax Court is recalled to duty he will receive, during his 
period of duty, the same compensation as is then being paid to other 
judges of the Tax Court but will not receive retirement pay for such 
period. The House recedes. 

Amendment No. 526: The Senate amendment provides that the 
clerk of the Tax Court or his deputies may administer oaths without 
designation in writing by the chief judge. The House recedes. 

Amendment No. 528: The House bul provided that, if one party 
to a proceeding in the Tax Court files a petition for review, an addi- 
tional month to file a petition for review will be available to the 
adverse party to the proceeding. The Senate amendment extends 
this provision to any party to the proceeding, whether or not such 
party is an adverse party. The House recedes. 

Amendment No. 530: Section 7494 of the House bill provided 
specific rules for determining venue in criminal prosecutions for 
offenses under the internal revenue laws. The House bill provided, 
among other things, that tax would be deemed to have been paid (and 
a return filed) in the judicial district where a taxpayer resides if the 
mails were used, or at the office of the internal revenue oflicer if 
delivered in any Other manner. The Senate amendment strikes out 
this section of the House bill. The House recedes. 

Amendment No. 535: The Senate amendment restores the provi- 
sions of existing law which exempt consular officers and employees of 
foreign states from payment of internal-revenue taxes on imported 
articles. The House bill contained no similar provisions. The 
House recedes. 

Amendment No. 537: This amendment to section 7621 of the House 
bill restores the prohibition contained in existing law that parts of two 
different States may not be combined into one internal-revenue 
district. ‘The House recedes. 

Amendment No. 541: The Senate amendment to section 7701 (a) 
(20) of the House bill, relating to definitions, extends the application 
of the term “employee” as it relates to certain full-time life-insurance 
salesmen, to include those sections of the income tax laws which relate 
to accident and health insurance, or accident and health plans, or to 
employees’ death benefits. The House recedes. 

Amendment No. 545 (1): The House bill provided that chapter 3 
of the House bill (relating to withholding of tax on nonresident aliens, 
foreign corporations, and tax-free covenant bonds), and chapter 5 of 
the House bill (relating to transfers to avoid income tax), applied to 
payments and transfers occurring after the date of enactment of the 
bill. The Senate amendment makes these provisions applicable :to 
payments and transfers occurring after December 31, 1954. The 
House recedes, 
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Amendment No. 545 (2): The Senate amendment added a now 
sentence at the end of section 7851 (a) (1) (C) to the effect that tho 
provisions of the 1939 Code which are superseded by the provisions 
of subtitle A (relating to the income taxes) of the 1954 Code. tho 
applicability of which is stated in terms of a specific date occurring 
after December 31, 1953, shall be deemed to be included in subti;); 
A of the 1954 Code (thus making them applicable to taxable years 
beginning after December 31, 1953), but shall be applicable only wii) 
respect to the period prior to the taking effect of the corresponding pro- 
vision of such subtitle A. The Senate amendment likewise added 
new subparagraph (D) which provided that in the case of a taxal) 
year beginning after March 31, 1954, sections 244 (relating to dividends 
received on certain preferred stock), 247 (relating to dividends paid on 
certain preferred stock of public utilities), and 922 (relating to deduc- 
tion for Western Hemisphere trade corporations) of the 1954 Code 
shall apply without regard to whether such taxable year ended before, 
on, or after the date of enactment of the 1954 Code. 

The House recedes with an amendment which revises subparagraph 
(D) of section 7851 (a) (1). The new subparagraph (D) is applica) 
with respect to taxable years ending after March 31, 1954, which are 
subject to tax under chapter 1 of the 1939 Code. The new subpara- 
graph (D) makes amendments to various provisions of the 1939 Code 
which are necessary to carry into effect the extension of the corporate 
tax rate and credits which under the 1939 Code were applicable only 
with respect to taxable years beginning before April 1, 1954, and to 
repeal the reduction in the corporate tax rate and prevent the changes 
in credits which under the 1939 Code were to take effect with respe 
to taxable years beginning after March 31, 1954. 

Amendment No. 545 (3): This amendment, by an addition to sectir 
7851 (a) (4) of the House bill, provides that provisions having the sam 
effect as section 6416 (b) (2) (H) of the bill (see the explanation under 
Senate amendment No. 466a) and so much of section 4082 (c) of 
bill as refers to special motor fuels (see the explanation under Sen: 
amendment No. 301a) shall be considered to be included in ¢! 
Internal Revenue Code of 1939 effective as of May 1, 1954. T! 
Senate amendment also removes whatever ambiguity may hay 
existed under the Excise Tax Reduction Act of 1954 with respect to 
the rate of tax on diesel fuel for the month of April 1954 by expressly 
providing that section 2450 (a) of the Internal Revenue Code of 193° 
as amended by the Excise Tax Reduction Act of 1954, applies to t 
period beginning on April 1, 1954, and ending on December 31, 194 
The effect of this latter provision of the Senate amendment is to ma! 
it clear that the rate of tax on diesel fuel for the month of April 194 
is 2 cents per gallon, rather than 1% cents per gallon. The Hous 
recedes. 

Amendment No. 545 (4): The House bill provides an effective da‘ 
of January 1, 1955, with respect to subtitle E of the 1954 Coce, 
relating to alcohol, tobacco, and certain other excise taxes. ‘T! 
Senate amendment provides an exception with respect to chapter § 
of the House bill (relating to taxes on machineguns and certain other 
firearms), the provisions in section 5411 of the House bill permitting 
the use of a brewery for the purpose of producing and bottling so!' 
drinks under reculations, and the provisions of section 5554 of the 
House bill (relating to pilot-plant operations), so as to make these 
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rovisions effective beginning with the day after the date of enactment 
of this title. The House recedes. 

Amendment No. 546: The House bill provided that subtitle F of 
the bill (relating to procedures and administration) applies on and 
after the day after the enactment of the 1954 Code, except that certain 
provisions of the 1939 Code will continue to apply to taxes imposed by 
that code. The Senate amendment provides that the provisions of 
chapter 63 of the 1954 ¢ ‘ode relating to assessment (other than those 
relating to deficiency procedures in the case of ine ome, estate, and gift 
taxes), chapter 64, relating to collection, and chapter 65, relating to 
abatements, credits, and refunds (other than the provisions of sec. 
6405, relating to reports of refunds and credits to the Joint Committee 
on Internal Revenue Taxation) shall not be effective until January 1, 
1955, when they shall apply to taxes under both the 1939 Code and the 
1954 Code. Before January 1, 1955, the corresponding provisions of 
the 1939 Code shall remain in effect with respect to taxes under both 
the 1939 Code and the 1954 Code. The House recedes. 

Amendment No. 548: Subsection (b) of section 7851 of the House bill 
contained provisions that all offices, positions, appointments, employ- 
ments, boards, or committees authorized by the 1954 Code shall not 
be abolished by repeal of the pertinent provisions of the 1939 Code. 
The Senate amendment makes clarifying changes and makes the provi- 
sion also applicable to internal-revenue districts. The Senate amend- 
ment is designed to continue (despite repeal of the 1939 Code and 
enactment of the 1954 Code) all offices, positions, boards, and com- 
mittees, all appointments and employments of officers and employe es, 
and all internal-revenue districts, existing immediately before enac t- 
ment of the 1954 Code, the continuance of which is not manifestly 
inconsistent with any provision of the 1954 Code. The amendment 
also makes clear that, in every such case, the authority to make 
changes shall not be restricted by this provision of the 1954 Code. 
The Senate amendment also adds a provision that, notwithstanding 
the repeal of the 1939 Code, any delegation of authority (including 
redelegations thereunder) pursuant to ‘the provisions of Reorganiza- 

tion Plan No. 26 of 1950 or Sascnebietian Plan No. 1 of 1952, and 
in effect immediately preceding enactment of the 1954 Code, shall 
remain in effect for purposes of the 1954 Code, unless clearly incon- 
sistent therewith. The provision does not limit in any manner the 
power to amend, modify, or revoke such delegations or redelegations 
of authority. The House recedes. 

Amendment No. 550: The House bill provided that no provision 
of the 1954 Code is to apply where its application would be contrary 
to any treaty obligation. The Senate amendment limits this prohibi- 
tion to treaties in effect on the date of enactment of the 1954 Code. 
The House recedes. 

Amendment No. 551: This amendment added section 201 of the 
Miscellaneous Title to the House bill to authorize the Attorney 
General and the Federal Bureau of Investigation to investigate any 
violation of title 18, United States Code, inv rolvi ing Federal employees 
and requiring the head of every department or agency to report to 
the Attorney General all information relating to such violations 
received in his department or agency, unless responsibility for per- 
forming such investigation has been specifically otherwise assigned 








SO INTERNAL REVENUE CODE OF 1954 


by existing law or the Attorney General otherwise directs. Existi 
authority of all agencies to investigate matters conferred upon t 
was not to be limited. 

Existing law authorizes the Secret Service to detect and arrest 
person violating any law concerning matters administered } 
under the direct control of the Treasury Department. This ai 
ment also added section 202 to the bill, striking the provision in 
3056 of title 18, United States Code, which confers such aut] 
The Senate recedes. 

Amendment No. 552: This amendment added section 203 of 
Miscellaneous Title to the bill amending section 3748 (a) of the | 
Code (relating to periods of limitation for prosecution of offenses 
committed under the internal revenue laws) and section 3282 of | 
18 of the United States Code (relating to periods of limitation for 
prosecution of certain noncapital criminal offenses) so as to ext: 
the period of limitation under each section from 3 years to 5 
The amendments were to be effective as to all offenses con 
on or after the date of enactment of this bill and as to offenses | 
mitted prior thereto prosecution of which was not barred on the « 
of enactment. The House recedes with an amendment which eli 
ates the amendment to section 3282 of title 18, and limits the ext; 
sion of the period of limitations under section 3748 (a) of the 
Code to offenses under section 4047 (e) of the 1939 Code, tl 
confining it to certain offenses of officers and agents appointed an 
acting under authority of the revenue laws. 

Daniev A. Reep, 

Tuomas A. JENKINS, 

Ricuarp M. Simpson, 
Managers on the Part of the H 
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TWO-HUNDREDTH ANNIVERSARY OF THE BIRTH OF 
ALEXANDER HAMILTON 


Juty 27, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McCuttocn, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 472] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 472) to establish a commission for the celebration 
of the two hundredth anniversary of the birth of Alexander Hamilton, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution, as amended, do pass. 

The amendments are as follows: 

On page 2, line 12, after the word “nations” insert the words 
“through the State Department’. 

On page 3, line 5, substitute a comma for the period and insert the 
words “but in no event shall the sums hereby authorized to be ap- 
propriated exceed a total of $10,000.” 

On page 3, line 8, substitute “1958” for 1959”. 


STATEMENT 


The purpose of the joint resolution is to establish a commission 
for the celebration of the 200th anniversary of the birth of Alexander 
Hamilton. The resolution establishes a commission, to be known as 
the Alexander Hamilton Bicentennial Commission, composed of 19 
Commissioners as follows: The President of the United States, the 
President of the Senate, and the Speaker of the House of Representa- 
tives, all ex-officio; and 8 persons to be appointed by the President of 
the United States, 4 Senators to be appointed by the President of 
the Senate, and 4 Representatives to be appointed by the Speaker 
of the House of Representatives. 

The Commission shall have the duty of preparing plans and a 
program for signalizing the 200th anniversary of the birth of Alexander 
Hamilton. It is provided in the resolution that the Commission report 
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to the Congress on or before March 1, 1955, in order that further ep. 
abling legislation may be enacted after the Commission plans haye 
been formulated. 

The Commissioners shall serve without compensation, but may be 
reimbursed for expenses incurred by them in the performance of their 
duties. To carry out the provisions of the joint resolution there jg 
authorized to be appropriated therein such sums as may be neces. 
sary for such purpose. The committee amendment would limit such 
sums to a total of $10,000. 

Alexander Hamilton was born on the island of Nevis in the British 
West Indies on January 11, 1757. It was in the American Revolu- 
tion that Alexander Hamilton stood with Washington and Franklin 
in developing the basis of what is today our great Federal Republic, 
Hamilton was the fertile mind and organizing genius of President 
Washington’s administration. For this great work he has been 
described as the architect of the American Union. Hamilton repre- 
sented the conservative mind in its most brilliant and useful form, 
His devotion to the free press, to free speech, and to the institutions 
of freemen is too little appreciated. The committee is of the opinion 
that a commemorative review of the life and the works of Hamilton 
would be particularly appropriate in this era of history, when many 
countries throughout the world are struggling with the problem of 
self-zovernment. 

The committee recommends favorable consideration of House 
Joint Resolution 472 
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AMENDING THE BANKRUPTCY ACT AS TO NOTICES 


Juty 27, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hirx1nes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8210] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8210), to amend subdivision (b) of section 14 of the Bank- 
ruptcy Act, as amended, relating to Ho lbren and subdivision (b) 
of section 58 of the Bankruptcy Act, as amended, relating to notices, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to permit 2 notices in bankruptcy pro- 
ceedings to be combined so as to authorize 1 mailing instead of 2, 
thereby effecting an economy in the administration of bankruptcy 
cases. 

This legislation was requested by the administrative office of the 
United States courts following approval thereof by the Judicial 
Conference of the United States at its meeting in September 1953. 

Under the present provisions of the Bankruptcy Act, at least two 
separate notices are required to be given in every case. The first 
isa 10-day notice of the first meeting of creditors, and the second is a 
30-day notice of the last day fixed by the court for the filing of objec- 
tions to the bankrupt’s discharge. 

Section 14b of the Bankruptcy Act provides, however, that the order 
fixing the last day for filing objections to the discharge shall not be 
entered until after the bankrupt has been examined. This makes it 
impossible under existing law to combine the two notices even in the 
simplest case. 

The amendment of section 14b proposed by this bill would permit 
the two notices to be combined in approximately 75 percent of the 
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ordinary bankruptcy cases. This would effect an estimated saving 
of $25,000 to $30,000 a vear in postage : alone. Aneven greater ind 

annual saving is contemplated in the expenditures for clerical help, 
supplies and equipment. Such procedure would eliminate the cost of 
preparing, folding, stuffing, and sealing 1 set of notices, the cost of 
addressing | set of envelopes, and the cost of paper and envelopes { 
1 set of notices which aggregate about 900,000 notices per year 

Approximately 25 percent of all ordinary bankruptcy eases are filed 
without the payment of the filing fees at the time of filing. Thes 
fees are paid on a sort of insts allment basis. In order to ws t] 
bankruptcy system on a self-sustaining basis, it is essential that thes 
deferred filing fees be collected. For this reason, among others, it js 
not advisable to set the discharge procedure in motion until the filir 
fees have been paid in full. It was not deemed feasible, therefore 
to combine the two notices in such cases. 

A conforming amendment in section 58 b (2) of the Bankruptey 
Act is made necessary by the present requirement of that subsect 
that a copy of the discharge notice be mailed to the trustee nal his 
attorney. Obviously, if the two notices are combined and mailed at 
the beginning of the proceeding, it could not be sent to the truste: 
for the reason that he would not have been appointed at that tin 

In order that the trustee would be notified immediately upon his 
appointment of the last day fixed for the filing of objections to th 
discharge, the Bankruptey Committee of the Judicial Conference sug- 
gested that the Supreme Court be requested to amend General Order 
16 so as to correspond to the proposed legislative amendments. Th 
Judicial Conference has approved that suggestion. 

The Committee on the Judiciary recommends favorable considera- 
tion of H. R. 8210. 


DEPARTMENTAL COMMUNICATIONS 


The executive communication from the administrative office of th 
United States courts, dated February 25, 1954, addressed to the Hon- 
orable Joseph W. Martin, Speaker of the House of Representatives 
which was duly referred to the Committee on the Judiciary, and th: 
report on H. R. 8210, dated May 26, 1954, from the Department of 
Justice, Office of the Deputy Attorney General, addressed to th 
Honorable Chauncey W. Reed, chairman, Committee on the Judi- 
ciary, are inserted herein and made a part of this report. 


ADMINISTRATIVE OFFICE OF THE 
Unirep Srates Courts, 
Supreme Court BuILpIne, 
Washington 13, D. C., February 25, 19 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: I have the honor to transmit for the consideratio: 
the House of Representatives of the United States, a bill to amend subdivisio: 
of section 14— Discharges, when granted—and clause 2 of subdivision b of sectio 
58—Notices—of the Bankruptcy Act as amended so as to permit the 30-day 
notice of the last day fixed by the court for the filing of objections to the discharge 
of the bankrupt (sec. 58b) to be combined with the 10-day notice of the first 
meeting of creditors (sec. 58a (3)). In the interest of economy in the cost of ad- 
ministering bankruptey cases these amendments were approved by the Judi 
Conference of the United States at its regular meeting in Se pernys 1953 (see 
Report of September Session of the Judicial Conference, pp. 13 and 14) 





saving 
iclirect 
| help, 
" st of 


‘OST of 


eS {or 


‘e filed 
These 

‘p th 
these 


] filin r 


re fc re 


» S 


‘uptey 
ection 
nd his 
led at 
rustee 
time 
on his 
to the 
e Sug- 
Order 

The 


idera- 


of th 
Hon- 
tives, 
id the 
ent of 
o th 
Judi- 


ion Ol 
ision 

sectiol 
30-day 
charge 
ie first 
of ad- 
udicia 


> (see 


AMEND THE BANKRUPTCY ACT AS TO NOTICES 3 


Under the present provisions of the Bankruptcy Act, at least two separate 
otices are required to be given in every case. The first is a 10-day notice of the 
first meeting of creditors and the second is a 30-day notice of the last day fixed 

the court for the filing of objections to the discharge 
Section 14b provides, however, that the order fixing the last day for filing ob- 
ections to the discharge shall not be entered until after the bankrupt has been 
xamined. This makes it impossible to combine the two notices even in the 


mplest case. 

The amendment of section 14b would permit the two notices to be combined 
n approximately 75 percent of the ordinary bankruptcy cases and would effect an 
estimated saving of $25,000 to $30,000 a year in postage alone. But an even 
greater indirect saving would be accomplished in the expenditures for clerical 
elp, supplies and equipment. Such procedure would eliminate the cost of pre- 
naring, folding, stuffing and sealing 1 set of notices, the cost of addressing 1 set of 
envelopes, and the cost of paper and envelopes for 1 set of notices (about 900,000 
notices in all). 

Section 14b as amended would read as follows: 

“After the filing fees required to be paid by this act have been paid in full the 
‘ourt shall make an order fixing a time for the filing of objections to the bankrupt’s 
lischarge which shall be not less than 30 days after the first date set for the first meeting 
f creditors. Notice of such order shall be given to all parties in interest as pro- 
‘ided in section 58b of this act. If the examination of the bankrupt concerning his 
cts, conduct and property has not or will not be completed within the time fixed for 
the filing of objections to the discharge the court may, upon its own motion or upon 
motion of the receiver, trustee, a creditor or any other party in interest or for other 
cause shown, extend the time for filing such objections. Upon the expiration of 
the time fixed in such order or of any extension of such time granted by the court, 
the court shall discharge the bankrupt if no objection has been filed; otherwise, 
the court shall hear such proofs and pleas as may be made in opposition to the 
discharge, by the trustee, creditors, the United States attorney, or such other 
attorney as the Attorney General may designate, at such time as will give the 
bankrupt and the objecting parties a reasonable opportunity to be fully heard.” 
(Italic is new.] 

Under General Order 35 (4) of the Supreme Court a petition in a voluntary 
proceeding in ordinary bankruptcy may be accepted for filing by the clerk of the 
court if accompanied by a verified petition of the bankrupt stating that he is 
without and cannot obtain the money with which to pay the filing fees in full 
at the time of filing. Subsection c of General Order 35 (4) further provides: 

No proceeding upon the discharge of a bankrupt or debtor shall be instituted 
until the filing fees are paid in full.”’ The new language at the beginning of sec- 
tion 14b as amended would conform with General Order 35 (4) (c). About 25 
percent of all ordinary bankrupcy cases are filed without the payment of the 
filing fees at the time of filing and as to these the two notices mentioned above 
could not be combined under the proposed amendment of section 14b. It is 
essential in order to keep the bankruptcy system on a self-sustaining basis that 
these filing fees be paid and for this reason it is not advisable to set the discharge 
procedure in motion until the filing fees are fully paid. 

{ conforming amendment in section 58b (2) is made necessary by the present 
requirement of that subsection that a copy of the discharge notice be mailed to 
the trustee and his attorney. Obviously if the two notices are combined and 
mailed at the beginning of the proceeding, it could not be sent to the trustee as 
he would not have been appointed when the notice is mailed. Section 58b as 
amended would read as follows: 

The court shall give at least thirty days’ notice by mail of the last day fixed 
by its order for the filing of objections to a bankrupt’s discharge (1) to the ered- 
itors, in the manner prescribed in subdivision a of this section; (2) to the trustee 
if any and his attorney if any, at their respective addresses as filed by them 
with the court; and (3) to the United States attorney of the judicial district 
wherein the proceeding is pending. The court shall also give at least thirty 
days’ notice by mail of the time and place of a hearing upon objections to a 
bankrupt’s discharge (1) to the bankrupt, at his last-known address as appears 
in his petition, schedules, list of creditors, or statement of affairs, or, if no address 
80 appears, to his last-known address as furnished by the trustee or other party 
after inquiry; (2) to the bankrupt’s attorney, if any, at his address as filed by 
him with the court; and (3) to the objecting parties and their attorneys, at their 
respective addresses as filed by them with the court.’’ (The italic words con- 
stitute the amendment.) 
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In order that the trustee would be notified immediately upon his appointm, 
of the last day fixed for the filing of objections to the discharge, the Bank ite 
Committee of the Judicial Conference suggested that the Supreme Court } 
requested to amend General Order 16 so as to read as follows: 

“It shall be the duty of the referee, immediately upon the appointment anq 
approval of the trustee, to notify him in person or by mail of his appoint nent 


and of the time fixed for the filing of objections to the bankrupt’s discharge if such ti; 
has been fixed; and. the notice shall require the trustee forthwith to notify th, 
referee of his acceptance or rejection of the trust, and shall contain a statement 
the penal sum of the trustee’s bond.”’ (The italic words constitute the ame: 
ment). 

The conference approved this suggestion (see report of September 1953 ses 
p. 14). 


With great respect, I am, 
Sincerely yours, 
Henry P. CHanpb ier 


DEPARTMENT OF JUSTICE, 
Orrick OF THE Deputy ATTORNEY GENERAL, 
Washington, May 26, 
Hon. Cuauncry W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHArRMAN: This is in response to your request for the views of t 
Department of Justice concerning H. R. 8209 and H. R. 8210, to amend th 
bankruptcy Act. 

Under the present provisions of the Bankruptcy Act, two separate notices an 
required to be given in every case. The first is a 10-day notice of the first meeti 
of creditors (sec. 58a (3)) and the second is a 30-day notice of the last day fixed 
by the court for the filing of objections to the bankrupt’s discharge (sec. 58} 
The purpose of H. R. 8210 is to permit beth notices to be combined. The adn 
istrative office of the United States courts has estimated that this could be do: 
in about 75 percent of the ordinary bankruptcy cases, thus effecting an estimated 
saving of $25,000 to $30,000 a year in postage alone and an indirect saving 
expenditures for clerical help, supplies, and equipment. 

Subsection (a) of section 66 of the Bankruptey Act provides that dividends or 
other moneys unclaimed for 60 days after the final dividend shall be paid by th: 
trustee into court, and at the same time the trustee shall file with the clerk ; 
of the names and addresses, as far as known, of the persons entitled thereto ai 
the respective amounts payable to them. Subsection (b) of section 66 provid 
that divide nds remaining unclaimed for 1 year shall be distributed to creditor 
whose claims have been allowed and not paid in full. If a balance still remains 
after payment of such claims in full, such balance is payable to the hemkrapt 

H. R. 8209 proposes an amendment by adding a sentence to subdivision (a) of 
section 66 which would provide for the deposit and withdrawal of such dividends 
in accordance with title 28 United States Code 2042 and provide also that such 
dividends would not be subject to escheat under any State law. Section 2042 
provides that money not withdrawn from the court registry within 5 years shall 
deposited in the Treasury and that any claimant entitled thereto may upo! 
petition to the court and upon notice to the United States attorney obtain a: 
order directing payment to him of any sum due him. The bill would also provid 
for repeal of subdivision (b) of section 66 which would result in none of suc! 
undistributed dividends ever being available for refund to the bankrupt. 

Whether the bills should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation. It may be mentioned 
however that if H. R. 8209 should be enacted there will be a specific restr: aint as 
to escheat of bankruptcy dividends while it seems none exists as to other unclaimed 
funds under 28 U. S. C. 2042. In United States v. Klein (303 U. S. 276), escheat 
to the State of Pennsylvania of such funds was approved. See also United Stat 
v. Klein (106 F. 2d, 213). 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 








Wituiam P. Rocers, 
Deputy Attorney General 
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AMEND THE BANKRUPTCY ACT AS TO NOTICES 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rules XIII of the Rules of the House 
of Representatives, there is printed below in roman type without 
brackets existing law in which no change is proposed by the bill; 
present provisions proposed to be stricken are enclosed in black brack- 
ets; and new provisions proposed to be inserted are shown in italic: 


SuBDIVISION (b) oF Section 14 or THE BaNKRUptTcy Act, AS AMENDED 


b) [After the bankrupt shall have been examined, either at the first meeting 
of creditors or at a meeting specially fixed for that purpose, concerning his acts, 
conduct, and property, the court shall make an order fixing a time for the filing of 
objections to the bankrupt’s discharge, notice of which order shall be given to 
all parties in interest as provided in section 58 of this Act.] After the filing 
fees required to be paid by this Act have been paid in full the court shall make an order 
fizing a time for the filing of objections to the bankrupt’s discharge which shall be not 
less than thirty days after the first date set for the first meeting of creditors. Notice 
of such order shall be given to all parties in interest as provided in section 58b of this 
Act. If the examination of the bankrupt concerning his acts, conduct, and property 
has not or will not be completed within the time fixed for the filing of objections to the 
lischarge the court may, upon its own molion or upon motion of the receiver, trustee, 
a creditor, or any other party in interest or for other cause shown, extend the time for 
filing such objections. Upon the expiration of the time fixed in such order or of 
any extension of such time granted by the court, the court shall discharge the 
bankrupt if no objection has been filed; otherwise, the court shall hear such proofs 
and pleas as may be made in opposition to the discharge, by the trustee, creditors, 
the United States attorney, or such other attorney as the Attorney General may 
designate, at such time as will give the bankrupt and the objecting parties a reason- 
able opportunity to be fully heard. 


SUBDIVISION (b) oF SEection 58 or tHE BANKRUPTCY AcT AS AMENDED 


b) The court shall give at least thirty days’ notice by mail of the last day fixed 
by its order for the filing of objections to a bankrupt’s discharge (1) to the creditors, 
in the manner prescribed in subdivision a of this section; (2) to the trustee if any 
and his attorney, if any, at their respective addresses as filed by them with the 
court; and (3) to the United States attorney of the judicial district wherein the 
proceeding is pending. The court shall also give at least thirty days’ notice by 
mail of the time and place of a hearing upon objections to a bankrupt’s discharge 

1) to the bankrupt, at his last known address as appears in his petition, schedules, 
list of creditors, or statement of affairs, or, if no address so appears, to his last- 
known address as furnished by the trustee or other party after inquiry; (2) to 
the bankrupt’s attorney, if any, at his address as filed by him with the court; 
and (3) to the objecting parties and their attorneys, at their respective addresses 
as filed by them with the court. O 
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WOODROW WILSON CENTENNIAL CELEBRATION 


Juty 27, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jones of North Carolina, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. J. Res. 509] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 509) to establish the Woodrow Wilson Cen- 
tennial Celebration Commission, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the joint resolution, as amended, do pass. 

The amendments are as follows: 

On page 1, line 6, strike out the word ‘‘nine’”’ and insert in lieu thereof 
the word “twelve’’. 

On page 1, line 9, strike out the words ‘(One member who shall be a 
Member” and insert in lieu thereof the words ‘“T!'wo members who 
shall be Members’’. 

On page 2, strike out all of lines 5 to 9, inclusive, and insert in lieu 
thereof, the following: 

(4) Seven members to be appointed by the President after consideration of such 
recommendations as may be made, upon the request of the President, by the 
Governor of Virginia as to three of such members, by the Woodrow Wilson 
Birthplace Foundation, Incorporated, as to two of such members, and by the 
Woodrow Wilson Foundation as to two of such members. 

On page 2, line 23, after the name “Woodrow Wilson” insert a 
comma and the words “and to invite all the people of the United 
States to join therein.”’ 

On page 4, strike out all of lines 11, 12, and 13 and insert in lieu 
thereof the following: 
no appropriation shall be deemed to be authorized herein to carry out the purposes 


of this resolution in accordance with such plans unless an additional appropriation 
to carry out such purposes is expressly authorized by further legislation. 
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2 WOODROW WILSON CENTENNIAL CELEBRATION 


PURPOSES OF AMENDMENTS 


One of the purposes of the amendments is to increase the member. 
ship of the Commission from 9 to 12 members in order that 2 Members 
of the House of Representatives may be appointed to the Commission 
by the Speaker of the House of Representatives instead of just | 
Member, as the resolution now provides, and in order that 2 members 
of the Commission may be appointed by the President after con- 
sideration of the recommendations submitted, upon the President’s 
request, by the Woodrow Wilson Foundation. 

The second purpose of the amendments is to include a specific 
direction to the Commission for the issuance of an invitation to al] 
the people of the United States to join in this celebration. 

The third purpose of the amendments is to strike from the bill the 
general authorization for an appropriation of such sums as may be 
necessary to carry out the purposes of the resolution and to insert in 
lieu thereof a provision that no appropriation is authorized in the bill 
other than the express authorization for travel and other expenses 
incurred by the Commission in developing suitable plans for the 
celebration, but not exceeding a total of $10,000. 


STATEMENT 


The purpose of the proposed legislation, as amended, is to establish 
a Commission, to be composed of 12 members, for the purpose of 
developing and executing suitable plans for the national celebration in 
1956 of the 100th anniversary of the birth of Woodrow Wilson. 

In 1956 will occur the 100th anniversary of the birth of Woodrow 
Wilson on December 28, 1856, at Staunton, Va. This proposed 
resolution, as amended, would create the Woodrow Wilson Centennial 
Celebration Commission composed of 12 members, namely: 2 Mem- 
bers of the Senate of the United States to be appointed by the President 
of the Senate; 2 Members of the House of Representatives to be 
appointed by the Speaker of the House of Representatives; 1 
member from the Department of the Interior, who shall be the Director 
of the National Parks Service, or his representative, and who shall 
serve as executive officer of the Commission; and 7 members to be 
appointed by the President of the United States after consideration 
of the recommendations, upon request of the President, submitted 
by the Governor of Virginia as to 3 of such members, by the Woodrow 
Wilson Birthplace Foundation, Inc., as to 2 of such members, and by 
the Woodrow Wilson Foundation as to 2 of such members. 

The General Assembly of the State of Virginia already has created 
a commission to formulate and execute appropriate plans to commem- 
orate the birth of this distinguished son of Virginia and former 
President of the United States. While it is anticipated that the 
proposed celebration will take place mainly in the State of Virginia, 
the Committee on the Judiciary is of the opinion that the event is 
one which should be recognized and appropriately celebrated through- 
out the Nation. The committee therefore recommends the adoption 
of this resolution (H. J. Res. 509) with the reported amendments. 
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' postage stamps, stamped envelopes, or postal cards, 


\ Ry 
99rn CONGRESS t HOUSE OF REPRESENTATIVES | REporRT 
9d Session No. 2547 








AMENDING SECTION 1721, TITLE 18, UNITED STATES 
CODE, RELATING TO THE SALE OR PLEDGE OF POST- 
AGE STAMPS 


Juty 27, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McCutxiocn, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 7326] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7326), to amend section 1721, title 18, United States Code, 
relating to the sale or pledge of postage stamps, having considered 
the same, report favorably thereon with amendments and recommend 


' that the bill, as amended, do pass. 


The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That section 1721, title 18, United States Code, is hereby amended as follows: 
In lines 2 and 3, strike out the words ‘“‘entrusted with the sale or custody of 
” and insert in lieu thereof, 
“knowingly and willfully:’’. 

In line 4, strike out the word “then”’ and insert in lieu thereof ‘‘postage stamps, 
stamped envelopes, or postal cards entrusted to his care or custody” 

In line 18, after the word ‘‘station”’ insert the words ‘‘or branch’. 

In lines 18, 19, and 20, strike out ‘‘or the allowances or facilities provided 
therefor, induces or attempts to induce any person to purchase at such” and insert 
in lieu thereof “inflates or induces the inflation of the receipts of any”’ 

In line 21, after the word ‘‘station” insert the words “or branch”, and substitute 
a semicolon for the comma after the word “thereof”. 

In lines 21, 22, and 23, strike out the words ‘‘or from any employee of such 
post office, postage stamps, s stamped envelopes, or postal cards;’ 

In line 26, substitute a semicolon for the comma after the word ‘‘Department’’. 


’ 


PURPOSE OF AMENDMENT 


The committee amendment relates primarily to the form of the bill. 
It is designed to set forth the specific amendments to the present 
statute which are proposed by the bill, rather than to change the form 


| of the entire section as proposed in the bill as introduced. The amend- 
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ment also proposes to insert the words “knowingly and wilfully” a¢ 
essential elements of a violation of the act. The Post office Depart. 
ment has no objection to the amendment. 


STATEMENT 


The bill was introduced at the request of the Post Office Departmen; 
to accomplish two objectives: 

(1) To broaden the class of postal employees who are prohibited by 
existing law from inducing or attempting to induce any person to 
purchase postage stamps, stamped envelopes, or postal cards for the 
purpose of increasing the emoluments or compensation of - post- 
master or any employee of any post office or any station or branch 
thereof; and 

(2) To broaden the prohibition of existing law to include the infla- 
tion of postal receipts other than by the improper sale of postage 
stamps, stamped envelopes, or postal cards. 

Under existing law, only those employees who are ‘“‘entrusted with 
the sale or custody of postage stamps, stamped envelopes, or postal 
cards” are prohibited from making or attempting to make such sales 
for the purpose mentioned. There are, however, numerous postal 
employees who could benefit by inflated postal receipts who are 
not entrusted with the sale of postage stamps, stamped envelopes, 
or postal cards. Among such employees not covered by the present 
law are assistant postmasters, superintendents of mail, and a num- 
ber of others. The bill would expand the law to include all such 
employees. 

As to the second objective of the bill—to broaden the language 
to include the inflation of postal receipts other than by the improper 
sale of postage stamps, stamped envelopes, or postal cards—perhaps 
the most important purpose is to bring within the prohibition of the 
law the inflation of postal receipts c. meter settings. The con- 
tinually increasing sales of postage by means of meter settings is 
generally known, and there are other methods of selling postage 
without the use of stamps or stamped envelopes or cards. Inducing 
the improper inflation of postal receipts by the sale of meter settings 
or by other sales not involving stamps or stamped envelopes or cards 
is not now prohibited by law. This bill would broaden the law to 
cover any type of such inflation. 


DEPARTMENTAL COMMUNICATIONS 


There are here inserted and made a part of this report the execu- 
tive communication from the Post Office Department, dated Januar) 

1, 1954, addressed to the Honorable Joseph W. Martin, Speaker of 
the House of Representatives, which was duly referred to the Com- 
mittee on the Judiciary; the report of the Post Office Department 
dated July 19, 1954, with respect to the committee amendment; 
and the report of the Department of Justice, Office of the Deputy 
Attorney General, dated April 29, 1954. 
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AMEND SECTION 1721, TITLE 18, UNITED STATES CODE 3 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., January 11, 1954. 
Hon. JosepH W. MarrIN, 
Speaker of the House of Representatives. 
Dear Mr. Speaker: There is transmitted herewith a draft proposal of legisla- 
to amend section 1721, title 18, United States Code, relating to the sale or 
ledge of postage stamps. 

[he purpose of this proposed legislation is to broaden the class of postal em- 
ovees who are prohibited from inducing or attempting to induce any person to 
irchase postage stamps, stamped envelopes, or postal cards for the purpose of 
creasing the emoluments or compensation of the postmaster or any employee of 
sny post office or any station or branch thereof. 

{t the present time only those employees who are ‘‘entrusted with the sale or 
istody of postage stamps, stamped envelopes, or postal cards” are prohibited 

from making or attempting to make such sales for the purposes mentioned above. 
[here are, however, other postal employees who may benefit directly or indirectly 
from the increase in receipts at the post offices at which they are employed and 
hese employees, also, should be brought within this law. 

\ case in point recently occurred. A money-order clerk was employed by a 
yrivate concern after his duty hours in the pest office where he worked. The 
lerk was the son of the postmaster. The clerk persuaded his private employer 
o purchase his post-office meter impressions at such time as to increase the 
receipts of the post office for the year 1952. Upon being interviewed by a post- 
office inspector, the clerk stated that it was a matter of common knowledge that 
the receipts of the office had been increasing for some time and that the office was 
approaching the $300,000 annual receipt category. The reaching of this receipt 
range would result in an increase in compensation for the postmaster and various 
supervisory employees. The clerk further admitted to the inspector that by mak- 
ng his suggestion concerning the meter settings to his private employer he in- 
tended to influence the salaries of the officials at the office in question. 

The facts in the case were presented to the assistant United States attorney for 
the proper district who declined to prosecute because the money-order clerk was 
not an employee ‘‘entrusted with the sale or custody of postage stamps, stamped 
envelopes, or postal cards,”’ as prescribed by the statute. 

It is to prevent occurrences such as that above related, and other similar situa- 
tions, that this proposal is being submitted. 

It is believed that the suggested legislation is in the public interest, and its 
early enactment is recommended. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislative proposal to Congress. 

Sincerely yours, 
CuarR_es R. Hook, Jr., 
Acting Postmaster General. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., July 19, 1954. 
Hon. CoauncEY W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarRMAN: Reference is made to your request for an expression of my 
views with respect to the proposed committee amendments to the legislation pro- 
posed by this Desattment (H. R. 7326) to amend section 1721, title 18, United 
States Code, relating to the sale of pledge of postage stamps. 

The committee’s proposed amendment would, with one exception, have the 
same effect as the legislation proposed by this Department. The exception is 
addition of the words ‘‘knowingly and willfully.’”” This addition will make it 
necessary to prove the two elements in order to obtain conviction under 18 
United States Code 1721, as proposed to be amended. This Department has no 
objection to the proposed amendments to the bill. As a matter of fact, this 
Department would not desire to obtain the conviction of any person under this 
penal provision unless the offense were committed “knowingly and willfully.” 

This Department desires to have this legislation enacted during the present 
session, if possible. Any action you can take to obtain early enactment of the 
bill, will be appreciated. 
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Due to the urgency of this matter, this report has not been cleared through tho 
Bureau of the Budget. However, that Bureau did not interpose any objectio 
to the measure as originally submitted for consideration by the Congress, 

Sincerely yours, 
CuHarRLEs R. Hook, Jr 
Acting Postmaster Gen 


DEPARTMENT OF JUSTICE, 
OFrFice OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., April 29, 195; 
Hon. CHauncny W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 7326) to amend section 172] 
title 18, United States Code, relating to the sale or pledge of postage stamps 

Section 1721 now prohibits certain activities on the part of postmasters and 
postal service employees “entrusted with the sale or custody of postage stamp 
stamped envelopes, or postal cards.”’ If the bill should be enacted the applicati 
of the section, except for proposed paragraph 1 thereof, will no longer be limited ¢ 
personnel so entrusted, but will apply to all postmasters and all postal sery 
employees. 

It is noted that the bill eliminates the words ‘“‘or the allowances or facilities 
provided therefor,’ presently in the section. The Post Office Department has 
advised that the omission was inadvertent and that it will request the committee 
to insert the language in that paragraph of the bill which is designated ‘‘(6).” 

It is also noted that the words “induces or attempts to induce any person to 
purchase at such post office or any station thereof, or from any employee of such 
post office, postage stamps, stamped envelopes, or postal cards’’ have also bee 
omitted. It is understood that in submitting this legislation the Post Of 
Department considered the language used in the paragraph designated ‘(6)’ as 
embracing that which has been omitted. 

Finally, the bill would change the form of the section by separately numberi 
each of the prohibited types of activities. This would certainly permit readier 
reference and easier citation to its various clauses. 

Whether the measure should be enacted constitutes a question of primary 
concern to the Post Office Department and one on which the Department of 
Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 





WiLu1AM P. Rogers, 
Deputy Attorney Gene 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type without 
brackets existing law in which no change is proposed by the bill; pres- 
ent provisions proposed to be stricken are enclosed in black brackets; 
and new provisions proposed to be inserted are shown in italic: 

Section 1721, Tirte 18, Unrrep Stares Cope 
§ 1721. Sale or pledge of stamps. 

CWhoever, being a postmaster or Postal Service employee entrusted with the 
sale or custody of postage stamps, stamped envelopes, or postal cards, uses or dis- 
poses of them in the payment of debts, or in the purchase of merchandise or other 
salable articles, or pledges or hypothecates the same, or sells or disposes of them 
except for cash; or sells or disposes of postage stamps or postal cards for any large! 
or less sum than the values indicated on their faces; or sells or disposes of stamped 
envelopes for a larger or less sum than is charged therefor by the Post Office De- 
partment for like quantities; or sells or disposes of postage stamps, stamped envel- 
opes, or postal cards at any point or place outside of the delivery of the off 
where such postmaster or other person is employed; or for the purpose of increas 
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AMEND SECTION 1721, TITLE 18, UNITED STATES CODE 5 


ing the emoluments, or compensation of the postmaster or any employee of a post 
office or station thereof, or the allowances or facilities provided therefor, induces 
or attempts to induce any person to purchase at such post office or any station 
thereof, or from any employee of such post office, postage stamps, stamped envel- 
opes, or postal cards; or sells or disposes of postage stamps, stamped envelopes, or 
jostal cards, otherwise than as provided by law or the regulations of the Post 
Office Department, shall be fined not more than $500 or imprisoned not more than 
one year, or both.J 
Whoever, being a postmaster or postal service employee 

(1) uses or disposes of postage stamps, stamped envelopes, or postal cards 
entrusted to his care or custody in the payment of debts or in the purchase of 
merchandise or other salable articles, or pledges or hypothecates the same, or sells 
or disposes of them except for cash; 

2) sells or disposes of postage stamps or postal cards for any larger or less 
sum than the values indicated on their faces; 

3) sells or disposes of stamped envelopes for a larger or less sum than is 
charged therefor by the Post Office Department for like quantities; 

(4) sells or disposes of postage stamps, stamped envelopes, or postal cards at 
any point or place outside of the delivery of the office where such postmaster or 
other person is employed; 

(5) sells or disposes of postage stamps, stamped envelopes, or postal cards, 
otherwise than as provided by law or the regulations of the Post Office Department; 
or 

(6) inflates or induces the inflation of the receipts of any post office or any 
station or branch thereof for the purpose of increasing the emoluments or com- 
pensation of the postmaster or any employee of any post office or any station or 
branch thereof, 

Shall be fined not more than $500 or imprisoned not more than one year, or both. 


COMMITTEE AMENDMENT 
Section 1721, Titte 18, Unirep States Cops 


§ 1721. Sale or pledge of stamps. 

Whoever, being a postmaster or Postal Service employee [entrusted with the 
sale or custody of postage stamps, stamped envelopes, or postal cards, ] knowingly 
and willfully: uses or disposes of [them] postages stamps, stamped envelopes, or 
postal cards entrusted to his care or custody in the payment of debts, or in the pur- 
chase of merchandise or other salable articles, or pledges or hypothecates the same 
or sells or disposes of them except for cash; or sells or disposes of postage stamps 
or postal cards for any larger or less sum than the values indicated on their faces; 
or sells or disposes of stamped envelopes for a larger or less sum than is charged 
therefor by the Post Office Department for like quantities; or sells or disposes of 
postage stamps, stamped envelopes, or postal cards at any point or place outside 
of the delivery of the office where such postmaster or other person is employed; 
or for the purpose of increasing the emoluments, or compensation of the post- 
master or any employee of a post office or station or branch thereof, [or the allow- 
ances or facilities provided therefor, induces or attempts to induce any person to 
purchase at such] inflates or induces the inflation of the receipts of any post office 
or any station or branch [thereof,] thereof; [or from any employee of such post 
office, postage stamps, stamped envelopes or postal cards;] or sells or disposes of 
postage stamps, stamped envelopes, or postal cards, otherwise than as provided 
by law or the regulations of the Post Office [Department,] Department; shall be 
fined not more than $500 or imprisoned not more than one year, or both. 


O 
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FLIGHT TO AVOID PROSECUTION FOR ARSON 
y 27, 1954.—Referred to the House Calendar and ordered to be printed 


\lr. Knatrne, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7740] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7740) to amend title 18 of the United States Code, so as to 
make it a criminal offense to move or travel in interstate commerce 
with intent to avoid prosecution, or custody or confinement after 
conviction, for arson, having considered the same, report favorably 
thereon with amendment and recommend that the bill H. R. 7740, 
as amended, do pass. 

The amendment is as follows: 

On line 4, after the word ‘‘arson,”’ insert the following: ‘‘punishable 
as a felony’’. 

THE PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to limit the scope of the act, as 
amended here, to the crime of arson when it is punishable as a felony. 
Since, in many of the States, the crime of arson has been graded into 
several degrees depending upon the nature of the building or property 
burned and the lesser degrees designated as misdemeanors, the com- 
mittee is of the opinion that this section 1073 of title 18 of the United 
States Code should be limited to the more serious degrees of the crime 
ofarson, namely: those in a category of a felony. 


GENERAL STATEMENT 


The bill proposes to amend section 1073 of title 18 of the United 
States Code, commonly known as the Fugitive Felon Act, by adding 
to the crimes already enumerated in that section the crime of arson 
as a felony. 

Section 1073, at the present time, makes it an offense for one to 
move or travel in interstate or foreign commerce with intent either to 
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avoid prosecution, custody, or imprisonment after conviction, unde 
the laws of the place from which the person flees for certain specified 
crimes such as murder, kidnaping, burglary, robbery, and some others 
or attempt to commit any of the enumerated offenses as they 
defined either at common law or by the laws of the place from which 
the fugitive flees. The section likewise provides it to be an offens, 
when a person flees in interstate or foreign commerce to avoid testify- 
ing in a criminal proceeding. 

The crime of arson is indeed a serious one, and it has been brough} 
to the attention of the committee by various State and local officials 
who are engaged in investigating and prosecuting the crime of arsoy 
that there has been an ine reasing amount of interstate travel to ayoid 
prosecution for the crime of arson. These officials have recommended 
that the crime of arson be added to those enumerated in the Fucgitiy 
Felon Act in order that more effective control may be had over the 
problem. It is the opinion of your committee that the enactment of 
this bill will not only assist in the apprehension of arsonists but will 
provide Federal assistance for the States in the prevention of the crime 
of arson. The bill has the approval of the Department of Justice, 
whose report is attached hereto. 

Section 2 of the bill merely provides that the amendment to section 
1073 of title 18 of the United States Code shall take effect on the 30th 
day after the date of enactment of this act. 

[The committee recommends that the bill be enacted. 

Hon. Coauncry W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of th 
Department of Justice relative to the bill (H. R. 7740) to amend title 18 of th 
United States Code, so as to make it a criminal offense to move or travel in inter- 
state commerce with intent to avoid prosecution, or custody or confinement after 
conviction, for arson. ; 

The bill would amend section 1073 of title 18, United States Code, to includ 
“arson” among the offenses enumerated in that section, the Fugitive Felon Act 

While the Department of Justice is of the view that arson as defined by com- 
mon law and by the statutes of many States is a serious crime and one which should 
be included within the scope of the Fugitive Felon Act, many States have graded 
the crime into several degrees depending upon the nature of the building or 
property burned, and the lesser degrees are designated as misdemeanors. It is 
therefore suggested that if the Congress considers it desirable to include arso: 
among the crimes enumerated in section 1073, only the more serious degrees 
thereof should be covered. To this end the Department recommends that only 
such acts of arson as may be punishable in the State where committed by imprison- 
ment for a term of 5 years or more should be included within the scope of the 
section. Likewise, attempts to commit arson should be covered only if such 
attempts may be punished in the State where committed by imprisonment for_5 
years of more. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


WituiaM P. RoGcers, | 
Deputy Attorney Genera 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman existing law in 
which no change is proposed by enactment of the bill here reported 
new matter is printed in italics): 
$1073. Flight to avoid prosecution or giving testimony. 

Whoever moves or travels in interstate or foreign commerce with intent either 
1) to avoid prosecution, or custody or confinement after conviction, under the 
laws of the place from which he flees, for murder, kidnaping, burglary, robbery, 
mavhem, rape, assault with a dangerous weapon, arson punishable as a felony, or 
extortion accompanied by threats of violence, or attempt to commit any of the 
foregoing offenses as they are defined either at common law or by the laws of the 
place from which the fugitive flees, or (2) to avoid giving testimony in any criminal 
proceedings in such place in which the commission of an offense punishable by 
imprisonment in a penitentiary is charged, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. 

Violations of this section may be prosecuted only in the Federal judicial district 

which the original crime was alleged to have been committed or in which the 
person was held in custody or confinement. 


O 














R3n Gates HOUSE OF REPRESENTATIVES Report 
9d Session No. 2549 





INCORPORATING THE NATIONAL FUND FOR MEDICAL 
EDUCATION 


IuLy 27, 1954.—Referred to the House Calendar and ordered to be printed. 


\ir. Hiuiines, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7914] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7914) to incorporate the National Fund for Medical Education, 
having considered the same, report favorably thereon with amend- 
| ment and recommend that the bill, as amended, do pass. 
| The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That the following persons: Donald C. Balfour, M. D., Rochester, Minnesota; 
Louis H. Bauer, M. D., Hempstead, New York; Margaret Culkin Banning, 
Duluth, Minnesota; E. N. Beesley, Indianapolis, Indiana; James F. Bell, Min- 
eapolis, Minnesota; Elmer H. Bobst, New York, New York; Earl Bunting, 
Washington, District of Columbia; Carl Byoir, New York, New York; James L. 
Camp, Junior, Franklin, Virginia; Champ Carry, Chicago, Illinois; Robert 8. 
Cheek, Nashville, Tennessee; Colby M. Chester, New York, New York; Frank A. 
Christensen, New York, New York; Paul F. Clark, Boston, Massachusetts; 
Lucius D. Clay, New York, New York; S. Sloan Colt, Westhampton Beach, 
New York; George H. Coppers, New York, New York; William E. Cotter, Sears- 
laley New York; C. R. Cox, New York, New York; Howard 8S. Cullman, New 
York, New York; Walter J. Cummings, Chicago, Illinois; Willard K. Denton, 
New York, New York; Raoul E. Desvernine, Washington, District of Columbia; 
Michael Francis Doyle, Philadelphia, Pennsylvania; 

Victor Emanuel, New York, New York; Peter M. Fraser, Hartford, Con- 
necticut; Bernard F. Gimbel, Greenwich, Connecticut; William B. Given, Junior, 
New York, New York; Robert M. Hanes, Winston-Salem, North Carolina; 
David M. Heyman, New York, New York; Oveta Culp Hobby, Houston, Texas; 
Herbert Hoover, New York, New York; B. Brewster Jennings, Glen Head, New 
York; Erie A. Johnston, Washington, District of Columbia; Devereux C. Josephs, 
New York, New York; Meyer Kestnbaum, Chicago, Illinois; Edgar Kobak, New 
York, New York; Allan B. Kline, Chicago, Illinois; Robert Lehman, New York, 
New York; Samuel D. Leidesdorf, New York, New York; Leroy A. Lincoln, New 
York, New York; Ralph Lowell, Boston, Massachusetts; Benjamin E. Mays, 
\tlanta, Georgia; Neil McElroy, Cincinnati, Ohio; George W. Merck, West 
Orange, New Jersey; Don G. Mitchell, New York, New York; Ceorge G. Mont- 
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gomery, San Francisco, California; Seeley G. Mudd, M. D., Los Ang 
California; 

Charles 8. Munson, New York, New York; Herschel D. Newsom, Washingto, 
District of Columbia; Edward J. Noble, New York, New York; William §. Pa}, 
New York, New York; Thomas I. Parkinson, New York, New York; F. D. Patte» 
son, Tuskegee, Alabama; Joseph M. Proskauer, New York, New York; B. Ka; 
Puckett, New York, New York; Victor F. Ridder, New York, New York; Owey 
J. Roberts, Philadelphia, Pennsylvania; Winthrop Rockefeller, Little Rock 
Arkansas; Anna M. Rosenberg, New York, New York; T. J. Ross, New York, Noy 
York; Howard A. Rusk, M. D., New York, New York; Frank P. Samford, Birming. 
ham, Alabama; Lester N. Selig, Chicago, Illinois; Eustace Seligman, New Yor, 
New York; Spyros P. Skouras, New York, New York; Alfred P. Sloan, Junior 
New York, New York; George F. Smith, New Brunswick, New Jersey; Harold \ 
Smith, New York, New York; Harold E. Stassen, Washington, District of Colum. 
bia; John P. Stevens, Junior, New York, New York; William C. Stolk, New York 
New York; Harvey B. Stone, M. D., Baltimore, Maryland; 

Reese H. Taylor, Los Angeles, California; Juan T. Trippe, Greenwich, Con- 
necticut; Thomas J. Watson, New York, New York; Ernest T. Weir, Pittsburgh 
Pennsylvania; George Whitney, New York, New York; Robert E. Wilson, Chicag 
Illinois; R. W. Woodruff, Atlanta, Georgia; Wilson W. Wyatt, Louisville, Ken. 
tucky; J. D. Zellerbach, San Francisco, California; and John 8. Zinsser, Philadel. 
phia, Pennsylvania; and their successors, are hereby created and declared to be 
a body corporate of the District of Columbia, where its legal domicile shal! be 
by the name of the National Fund for Medical Education (hereinafter referred to 
as the corporation) and by such name shall be known and have perpetual successio 
and the powers, limitations, and restrictions herein contained. 


COMPLETION OF ORGANIZATION 


Sec. 2. A majority of the persons named in the first section of this Act ar 
authorized to complete the organization of the corporation by the selection of 
officers and employees, the adoption of a constitution and bylaws, not inconsistent 
with this Act, and the doing of such other acts as may be necessary for such 
purpose. 

PURPOSES OF THE CORPORATION 


Sec. 3. The purposes of the corporation shall be to raise from private sources 
disperse and administer funds for medical education and in connection therewith 
to take other appropriate action to promote and foster the following objectives 

(1) The interpretation of the needs of medical education to the America: 
public; 

(2) The encouragement of the growth, development and advancement of 
constantly improving standards and methods in the education and training of 
all medical manpower in the Nation; and 

(3) The preservation of academic freedom in the institutions of medical educa- 
tion. 

CORPORATE POWERS 


Src. 4. The corporation shall have pc wer— 

(1) to have succession by its corporate name; 

(2) to sue and be sued, complain and defend in any court of competent 
jurisdiction; 

(3) to adopt, use, and alter a corporate seal; 

(4) to choose such officers, managers, agents, and em, loyees as the business 
of the corporation may require; 

(5) to adopt, amend, and alter a constitution and bylaws, not inconsistent 
with the laws of the United States or any State in which the corporatio: 
is to operate, for the management of its property and the regulatio: 
its affairs; 

(6) to contract and be contracted with; 

(7) to take by lease, gift, purchase, grant, devise, or bequest from an) 
private corporation, association, partnership, firm or individual and to 
hold any property, real, personal or mixed, necessary or convenient for 
attaining the objects and carrying into effect the purposes of the corpora- 
tion, subject, however, to applicable provisions of law of any State (A 
governing the amount or kind of property which may be held by, or (3 
otherwise limiting or controlling the ownership of property by, a corporatio! 
operating in such State; 
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8) to transfer, convey, lease, sublease, encumber and otherwise alienate 
real, personal or mixed property; and 

9) to borrow money for the purposes of the corporation, issue bonds 
therefor and secure the same by mortgage, deed of trust, pledge or other- 
wise, subject in every case to all applicable provisions of Federal and State 


laws. 
PRINCIPAL OFFICE; SCOPE OF ACTIVITIES; DISTRICT OF COLUMBIA AGENT 


5. (a) The principal office of the corporation shall be located in New York 

y, New York, or in such other place as may be later determined by the board 

f directors, but the activities of the corporation shall not be confined to that place, 

but may be conducted throughout the various States, Territories, and possessions 
of the United States. 

The corporation shall have in the District of Columbia at all times a 
designated agent authorized to accept service of process for the corporation; and 
notice to or service upon such agent, or mailed to the business address of such 
agent, shall be deemed notice to or service upon the corporation. 


MEMBERSHIP; VOTING RIGHTS 


Sec. 6. (a) Eligibility for membership in the corporation and the rights, 
privileges and designation of classes of members shall, except as provided in this 
Act, be determined as the constitution and bylaws of the corporation may provide. 

b) Each member of the corporation, other than honorary, sustaining or associ- 
ate members, shall have the right to one vote on each matter submitted to a vote 
at all meetings of the members of the corporation. 


BOARD OF DIRECTORS: COMPOSITION, RESPONSIBILITIES 


Sec. 7. (a) Upon the enactment of this Act the membership of the initial board 
of directors of the corporation shall consist of the present members of the executive 
committee of the National Fund for Medical Education, Incorporated, the cor- 
poration described in section 16 of this Act, or such of them as may then be 
living and are qualified members of said executive committee, to wit: Earl 
Bunting, Washington, District of Columbia; Colby M. Chester, New York, New 
York; S. Sloan Colt, Westhampton Beach, New York; William E. Cotter, Scars- 
dale, New York; Victor Emanuel, New York, New York; William B. Given, Junior, 
New York, New York; Herbert Hoover, New York, New York; Devereux C. 
Josephs, New York, New York; Samuel D. Leidesdorf, New York, New York; 
Leroy A. Lincoln, New York, New York; Eustace Seligman, New York, New York; 
Juan T. Trippe, Greenwich, Connecticut; and John S. Zinsser, Philadelphia, 
Pennsylvania; together with the following members of the medical profession, 
namely, Donald C. Balfour, M. D., Rochester, Minnesota; Louis H. Bauer, M. D., 
Hempstead, New York; Howard A Rusk, M. D., New York, New York; and 
Harvey B. Stone, M. D., Baltimore, Maryland. 

(b) Thereafter, the board of directors of the corporation shall consist of such 
number (not less than fifteen and not more than twenty-five, four of whom shall 
at all times be members of the medical profession), shall be selected in such 
manner (including the filling of vacancies), and shall serve for such term as may 
be prescribed in the constitution and bylaws of the corporation. 

(c) The board of directors shall be the governing board of the corporation and, 
during the intervals between the meetings of members, shall be responsible for the 
general policies and program of the corporation and for the controi of all con- 
tributed funds as may be raised by the corporation. 


OFFICERS; ELECTION AND DUTIES OF OFFICERS 


Sec. 8. (a) The officers of the corporation shall be a chairman of the board of 
directors, a president, one or more vice presidents (as may be prescribed in the 
constitution and bylaws of the corporation), a secretary, and a treasurer, and 
one or more assistant secretaries and assistant treasurers as may be provided in 
the’ constitution and bylaws. 

(b) The officers of the corporation shall be elected in such manner and for 
such terms and with such duties as may be prescribed in the constitution and by- 
laws of the corporation. 
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USE OF INCOME; LOANS TO OFFICERS, DIRECTORS, OR 
EMPLOYEES 


Sec. 9. (a) No part of the income or assets of the corporation shall inure ; 
any of its members, directors, or officers as such, or be distributable to any of 
them during the life of the corporation or upon its dissolution or final liquidatio; 
Nothing in this subsection, however, shall be construed to prevent the paymen; 
of compensation to officers of the corporation in amounts approved by the board 
of directors of the corporation. 

(b) The corporation shall not make loans to its officers, directors, or employees 
Any director who votes for or assents to the making of a loan or advance to a 
officer, director, or employee of the corporation, and any officer who participates 
in the making of such a loan or advance, shall be jointly and severally liable to | 
corporation for the amount of such loan until the repayment thereof. 


NONPOLITICAL NATURE OF CORPORATION 


Sec. 10. The corporation, and its officers and directors as such, shal 
contribute to or otherwise support or assist any political party or candidat 
publie office. 

LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


Sec. 11. The corporation shall be liable for the acts of its officers and agent 
when acting within the scope of their authority. 


PROHIBITION AGAINST ISSUANCE OF STOCK OR PAYMENT OF DIVIDENDS 


Sec. 12. The corporation shall have no power to issue any shares of stock or 
to declare or pay any dividends. 


BOOKS AND RECORDS; INSPECTION 


Sec. 13. The corporation shall keep correct and complete books and records of 
account and shall keep minutes of the proceedings of its members, board of 
directors, and committees having any authority under the board of directors 
and it shall also keep at its principal office a record of the names and addresses 
of its members entitled to vote. All books and records of the corporation may be 
inspected by any member entitled to vote, or his agent or attorney, for any 
proper purpose, at any reasonable time. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 14. (a) The financial transactions shall be audited annually by a 
independent certified public accountant in accordance with the principles and 
procedures applicable to commercial corporate transactions. The audit shall be 
conducted at the place or places where the accounts of the corporation are normally 
kept. All books, accounts, financial records, reports, files, and all other papers 
things, or property belonging to or in use by the corporation and necessary to 
facilitate the audit shall be made available to the person or persons conducting 
the audit; and full facilities for verifying transactions with the balances or secu 
rities held by depositories, fiscal agents, and custodians shall be afforded to suc! 
person or persons. 

(b) A report of such audit shall be made by the corporation to the Congress 
not later than March 1 of each year. The report shall set forth the scope of the 
audit and shall include a verification by the person or persons conducting the 
audit of statements of (1) assets and liabilities, (2) capital and surplus or deficit 
(3) surplus or deficit analysis, (4) income and expense, and (5) sources al 
application of funds. Such report shall not be printed as a public document 


| 


USE OF ASSETS ON DISSOLUTION OR LIQUIDATION 


Sec. 15. Upon dissolution or final liquidation of the corporation, after dis- 
charge or satisfaction of all outstanding obligations and liabilities, the remaining 
assets, if any, of the corporation shall be distributed in accordance with th 
determination of the board of directors of the corporation and in compliance 
with the constitution and bylaws of the corporation and all Federal and State laws 
applicable thereto. 
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TRANSFER OF ASSETS 


Sec. 16. The corporation may acquire the assets of the National Fund for 
Medical Education, Incorporated, a corporation organized under the laws of the 
State of New York, upon discharging or satisfactorily providing for the payment 
and discharge of all of the liability of such corporation and upon complying with 
all laws of the State of New York applicable thereto. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec, 17. The right to alter, amend, or repeal this Act is expressly reserved. 


PURPOSE OF AMENDMENT 


The purpose of the committee amendment is to make the form of 
the bill conform to the usual requirements of the Committee on the 
Judiciary of both the House and the Senate, as well as to clarify cer- 
tain provisions of the bill. 

STATEMENT 


This bill would grant a Federal charter to the National Fund for 
Medical Education, a voluntary, nonprofit, New York membership 
corporation organized in 1949. 

The purposes of the National Fund for Medical Education are to 
raise funds from private sources and to disburse and administer such 
funds for medical education. In connection therewith the organiza- 
tion seeks to promote and foster the interpretation of the needs of 
medical education to the American public; the encouragement of the 
growth, development, and advancement of constantly improving 
standards and methods in the education and training of all medical 
manpower in the Nation; and the preservation of academic freedom in 
the institutions of medical education. These purposes are incorpo- 
rated in section 3 of the bill as proposed to be amended by the com- 
mittee amendment. 

Funds received by this organization are allocated annually to the 
Nation’s 79 medical schools for unrestricted use in support of their 
teaching budgets in accordance with a grants policy approved by the 
fund’s board of directors. These awards are based upon the recom- 
mendations of a grants advisory committee, representing the Associ- 
ation of American Medical Colleges; the American Medical Association 
and the fund’s advisory council. 

As of December 31, 1952, the fund had distributed almost $3 million 
to the medical schools. These funds were contributed by industry, 
foundations, public-spirited citizens, and the medical profession. 
While of substantial assistance, the grants made to date fall far short 
of the amount needed. Today, a minimum of $10 million is required 
annually if the schools are to maintain their academic standards and 
training programs. 

Medical advances benefit society only if there is a large force of 
physicians to apply them. Without competent doctors, full realiza- 
tion of the benefits from the antibiotics, psychiatry, biochemistry, 
and nuclear physics would be impossible—the great strides in public 
health, industrial medicine, and other important fields jeopardized. 

This dangerous situation obviously cannot be met at the local 
level. The individual medical schools cannot obtain the funds 
necessary to restore medical education to a sound financial footing 
through separate, sporadic fund-raising endeavors of their own. 
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They must be supported by every element of our economy, on the 
same plane with the Red Cross, the Community Chest and our othe; 
great public service agencies, as a national resource indispensable to 
our country’s welfare. 

The committee is convinced that this organization is carrying 
on work of vital importance to the welfare of the Nation, in its endeay- 
ors to foster the training (at private, not public, expense) of a suffi- 
cient number of competent physicians to meet the Nation’s health 
needs. In view of its national character, its service to the medica 
life in all parts of the country, the committee considers that th 
National Fund for Medical Education fully qualifies for a national 
charter. 


The committee is of the opinion that a Federal charter will be 


of 


aid in accomplishing the important objectives of this organization 


and therefore recommends favorable consideration of this bill, 
amended. 


O 
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REPEALING CERTAIN WORLD WAR II LAWS RELATING 
TO RETURN OF FISHING VESSELS 


Ly 27, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Totuerson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany S. J. Res. 67] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the joint resolution (S. J. Res. 67) to repeal certain World 
War II laws relating to return of fishing vessels, and for other pur- 

} poses, having considered the same, report favorably thereon without 
amendment and recommend that the joint resolution do pass. 

The purpose of the joint resolution is to effect the repeal of two 
laws governing the return of fishing vessels requisitioned by the 
\faritime Commission during the last war. The laws to be repealed 
set up a priority system in favor of the former owners of fishing 
vessels and other small craft and were designed to aid the fishing 
industry in providing a source of food. That they have long since 
served their purpose is demonstrated by the fact that at present but 

two applications are pending for vessels covered and these would be 
handled under existing law. 

Congress, in the Federal Property and Administrative Services Act 
of 1949 (Public Law 152, 81st Cong.), established a uniform system 
for the disposal of Government surplus property and the enactment 
of this joint resolution will bring the handling of small-vessel disposal 
into conformity with the generally applicable procedures. 

Reports from the Departments are as follows: 

COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, July 23, 1954. 
Hon. Toor C. Touierson, 
Acting Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Touuerson: Reference is made to your letter of July 12, 1954, 
acknowledged by telephone on July 14, forwarding a copy of Senate Joint Resolu- 
tion 67, 83d Congress, 2d session, entitled “Joint resolution to repeal certain 
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World War IT laws relating to return of fishing vessels, and for other purposes 
and requesting a report and any recommendation I may care to offer concerning 
the proposed legislation. oe 

The apparent purpose of the resolution is to provide for uniformity 
disposition of vessels by repealing the acts of April 29, 1943, as amended. a 
\ugust 10, 1946, as amended (50 War App. U.S. C. 1301-1305 and 50 War \y) 
U. 3. C. 1806-1308), respectively, which established a priority system and ; 
procedures in the disposition of those vessels described therein. Also, it j 
that H. R. 6116, a companion bill to 8S. 1880, was introduced subseq\ 
Senate Joint Resolution 67, and proposes certain amendments to the pre: 
which Senate Joint Resolution 67 proposes to repeal. 

This Office offers no objection to favorable consideration of the pro; 
legislation. 

Sincerely yours, 


specia 


ed 


FRANK H. Werrzei 
Acting Comptroller General of the United S 


THE SECRETARY OF COMMERC! 
Washington 25, July 23, 195 
Hon. Arvin F, WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHaArrRMAN: There is pending before your committee Senate Joint 
Resolution 67, entitled ‘‘To repeal certain World War II laws relating to ret 
of fishing vessels, and for other purposes.”’ 

The joint resolution would repeal certain statutory provisions relating to thy 
disposal of Government-owned fishing vessels, vessels used on the Great Lakes 
and vessels of 1,000 gross tons or less, when no longer needed by the Government 

The joint resolution would carry out the recommendations of the Secretary of 
Commerce submitted to the President of the Senate and the Speaker of th 
House of Representatives, February 20, 1953 (Executive Communication No, 
188), for legislation to repeal the following statutory provisions: 

1. The act of April 29, 1943, entitled ‘‘An act to authorize the return to privat 
ownership of certain vessels formerly used or suitable for use in the fisheries or 
industries related thereto,’’ as amended (50 War App. U. 8. C. 1301-1305 

2. The act of August 10, 1946, entitled ‘‘An act relating to the sale by th: 
United States of surplus vessels suitable for fishing’? (50 War App. U. S. ( 
1306-1308). 

The Director, Bureau of the Budget, had advised that there was no objectio 
to the submission of the proposed legislation to the Congress. 

The original act of April 29, 1943, for return of fishing vessels to former owners 
(Public Law 44, 78th Cong.), was designed to authorize the return to such owners 
of fishing vessels and similar craft, primarily for the purpose of maintaining the 
fisheries and related industries in full production to augment a lagging food 
supply. The provisions for computing allowances and the price to the former 
owner, in effect, converted the original Government purchase of the vessel into 
a requisition for use with return of the original compensation but with allowances 
to the former owner to compensate for the use of the vessel and to restore th 
vessel to condition as good as when taken by the United States. 

By Public Law 305, 78th Congress, Public Law 44 was amended May 18, 1!)44 
to cover Great Lakes vessels and vessels of 1,000 gross tons or less. 

By Public Law 716, 79th Congress, Public Law 44 was further amended Aug 
10, 1946, to provide in the cases of any unreturned Public Law 305 vessels, whic! 
were of 65 feet or less in length, and other surplus vessels of like size, for exclusive 
disposal to veterans. 

By Public Law 717, 79th Congress, August 10, 1946, the operation of Publ 
Law 44, as amended, was also expanded to provide that any vessel surplus under 
the Surplus Property Act of 1944, as amended, suitable for use as a fishing vessel 
should be disposed of by prior offering for sale by the Maritime Commission to 
any “former owners’’ under Public Law 44 who had not theretofore received 
notice that their vessels were available for return under Public Law 44, as amended 

Public Law 862, 80th Congress (62 Stat. 1196), revised surplus property dis- 
posal under the Surplus Property Act of 1944 and provided that priorities and 
preferences in the Surplus Property Act of 1944 should not continue beyond 
August 31, 1948. The effect was to make Public Law 716, above referred to, 
ineffective by the deletion of the various priorities in the Surplus Property Act 
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upon which the operation of Public Law 716 was dependent. Subsequently, 
Public Law 152, 81st Congress (63 Stat. 377), repealed the Surplus Property Act 
ff 1944, as amended, and the provisions of Public Law 862, 80th Congress (under 
‘he head “Surplus Property Disposal’’). 

Public Law 152, cited as the ‘‘Federal Property and Administrative Services Act 
ff 1949,” embodies the recent policies of Congress as to the disposal of Govern- 
ment surplus property and does not make provision for priorities and preferences 
nor the return of property to former owners. 

While the provisions of Public Law 44, as amended, continue in operation at 
the present time, there has been only a small amount of activity thereunder since 
1950. In general, the remaining vessels which might be subject to this law have 
been in Government service for about 10 years. The public interest and economic 
justification for the original enactment relating to return of fishing vessels no longer 
apply. Public Law 44 and Public Law 717 are not in consonance with the policies 
embodied in the postwar property disposal laws, which do not provide special 
preferences and priorities in the disposal of surplus property. The relatively small 
size of vessels involved in these laws excluded them from the provisions of section 
203 (i) of the Federal Property and Administrative Services Act of 1949, which 
makes the Maritime Commission (Department of Commerce) the sole disposal 
agency for surplus vessels of 1,500 gross tons or more, which are determined to be 
merchant vessels or capable of being converted to merchant use. 

The repeal of Public Laws 44 and 305, and Public Laws 716 and 717, as proposed 
by the measure, would permit the provisions of the Federal Property and Adminis- 
trative Services Act of 1949 and other applicable vessel disposal authority to be 
operative as to these vessels. As of July 10, 1954, there are pending two cases of 
vessels declared available for return under the law. These cases would under the 
measure be processed pursuant to the laws now in effect. 

The repeal proposed would not have, under current curcumstances, significant 
financial effect on Government expenditures or receipts, in view of the relatively 
small activities involved. However, even a few cases do involve considerable 
administrative expense, because of the vessel inspections involved, and the time 
required in the conduct of negotiations for return. It may be further noted here 
that proceeds of vessels disposed of under Public Law 44 go to the owning agency, 
contrary to the policy and provisions of the act of 1949 under which proceeds are 
covered into the Treasury Department as miscellaneous receipts (sec. 204). 

| urge enactment of this measure during this session of Congress. 

Sincerely yours, 
Sinctarnk WEEKS, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as referred 
to your Committee, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


57 Statute 69, as AMENDED 


[Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act entitled ‘“‘An Act to authorize the 
return to private ownership of certain vessels formerly used or suitable for use in 
the fisheries or industries related thereto’’, approved April 29, 1943 (Public Law 
44, Seventy-eighth Congress; 57 Stat. 69), is amended to read as follows: “That 
any vessel formerly used or suitable for use in the fisheries or industries related 
thereto, any vessel of one thousand gross tons (determined in accordance with the 
provisions of section 77 of title 46 of the United States Code) or less, and any 
vessel employed on the Great Lakes during the year preceding its acquisition by 
the United States, the title to which has been or may hereafter be acquired by 
the United States through purchase or requisition except any vessel seventeen 
years of age or older traded in under the provisions of section 510, Merchant 
Marine Act, 1936, as amended, or any other provision of law may be returned 
to private ownership in accordance with the provisions of this Act. 

(Sec. 2, Every such vessel shall, upon determination by the department or 
agency having possession thereof that the vessel is no longer needed or can be 
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spared by such department or agency without detriment to its service, be made 
available to the Administrator of the War Shipping Administration (herinafte; 
referred to as the Administrator), who shall notify the owner from’ whom such 
vessel was purchased or requisitioned that the vessel may be returned to such 
owner upon repayment to the United States of the compensation paid therefo; 
less such allowances as the Administrator may deem reasonable (1) to cover the 
cost of such reconditioning as the Administrator after consultation with the 
owner deems necessary to restore the vessel to condition and utility at least as 
good as when acquired by the United States (ordinary wear and tear excepted). 
and (2) to compensate such owner for the use of the vessel by the United States, 
and upon compliance with such other terms and conditions as the Administrato; 
may prescribe. The determination of such allowances by the Administrator 
shall be final notwithstanding any other provision of law. 

(‘‘Sec. 3. If any such owner to whom compensation has been paid or a tender 
of compensation has been made shall fail, within a reasonable time after notice 
(which time shall be specified in the notice but may be extended by the Ad- 
ministrator) to make arrangements satisfactory to the Administrator for such 
return of the vessel or shall expressly waive the right thereto, the Administrator 
may advertise the vessel, except any vessel acquired by a veteran pursuant to 
section 5 (a) (1), for sale upon competitive sealed bids subject to such terms 
and conditions as the Administrator may prescribe, including in the case of 
any vessel used in the commercial fisheries or industries related thereto immed 
ately prior to the acquisition of such vessel by the United States, a requirement 
that the vessel will not be used for a period of two years from date of sale, other 
than in the commercial fisheries or industries related thereto: Provided, however, 
That the Administrator may reject any bid which does not equal the purchase 
price or compensation paid or payable by the United States for such vessel less 
a reasonable allowance to cover the cost of reconditioning as hereinabove defined 

({‘‘Sec. 4. The Administrator may withhold from the funds received for the 
return or sale of any such vessel the expenses incurred by him in such return or 
sale, and shall pay over the balance of such receipts to the department or agency 
by which such vessel was made available. 

([‘‘Sec. 5. (a) (1) If any such vessel of sixty-five feet or less in length between 
perpendiculars is not returned to such owner as provided in section 3, then, prior 
to advertising such vessel for sale, the War Shipping Administration or the Mari- 
time Commission shall make such vessel available for acquisition by a veteran, as 
defined in subsection (b), in accordance with the provisions of the Surplus Property 
Act of 1944, as amended (U.S. C., 1940 edition, Supp. V, title 50 App., sees. 1611 
1646), and regulations made thereunder, as property for exclusive disposal to 
veterans. 

(‘‘ (2) In the case of any vessel of sixty-five feet or less in length between per- 
pendiculars to be disposed of by the War Shipping Administration or the Maritime 
Commission as surplus property by virtue of any law other than this Act, such ves- 
sel shall be available for acquisition by a veteran, as defined in subsection (b), in 
accordance with the provisions of the Surplus Property Act of 1944, as amended 
(U. 8. C., 1940 edition, Supp. V, title 50 App., sees. 1611-1646), and regulations 
made thereunder, as property for exclusive disposal to veterans. 

[‘‘(b) For purposes of this Act, the terms ‘veteran’ means any person in the 
active military or naval service of the United States during the present war, or any 
person who served in the active military or naval service of the United States on or 
after September 16, 1940, and prior to the termination of the present war, and who 
has been discharged or released therefrom under honorable conditions, or any 
person who is or has been eligible to receive a certificate for substantially con- 
tinuous service in the merchant marine as provided in the Act of June 23, 143 
(U.S. C., 1940 edition, Supp. V, title 50 App., sec. 1471).”"J 


60 SratutTes 977 


[Be it enacted by the Senate anid House of Representatives of the United States of 
America in Congress assembled, That vessels which are determined to be surplus 
property under the Surplus Property Act of 1944, as amended, and which are 
suitable for use as fishing vessels shall not be disposed of until offered for sale by 
the United States Maritime Commission (hereinafter referred to as the ‘Commis- 
sion’’) in accordance with the provisions of this Act. 

(Sec. 2. (a) As used in this Act the term “former owners’? means former 
owners of fishing vessels purchased or requisitioned by the United States who on or 
before the date of the enactment of this Act have not been notified that their 
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vessels may be returned to them under the provisions of the Act entitled ‘‘An Act 
to authorize the return to private ownership of certain vessels formerly used or 
suitable for use in the fisheries or industries related thereto’’, ene April 29, 
1943, as amended (U. 8S. C., 1940 edition, Supp. IV, title 50, App., sec. 1301). 

[{(b) Former owners shall be given notice by the Commission, in such manner 
(which may include publication) as it may prescribe, that vessels suitable for use 
as fishing vessels are to be disposed of by the United States and shall be entitled 
to purchase such vessels at private sale within a reasonable time after such notice. 
Such reasonable time shall be specified in the notice but may be extended by the 
Commission when it appears to it that an extension is necessary or appropriate to 
facilitate the sale of any vessel or vessels under this Act. 

[Sec. 3. (a) Sales of vessels to former owners under this Act shall be upon such 
terms and conditions as the Commission deems proper. 

{(b) Any vessels suitable for use as fishing vessels not disposed of by the Com- 
mission as provided in this Act shall be disposed of as otherwise provided by 


law.J 
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s3p Coneress (| HOUSE OF REPRESENTATIVES REport 
rd Session j t No. 2551 


‘RANTING INCREASES IN THE ANNUITIES OF CERTAIN FORMER 
CIVILIAN OFFICIALS AND EMPLOYEES ENGAGED IN AND ABOUT 
rHE CONSTRUCTION OF THE PANAMA CANAL 


ty 27, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. ALLEN of California, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


[To accompany H. R. 3660] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 3660) granting increases in the annuities of 
certain former civilian officials and employees engaged in and about 
the construction of the Panama Canal, and for other purposes, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On page 2, line 1, after the word ‘‘Act”’ insert the following: ‘‘but 
not to exceed 25 per centum of his present annuity”’. 

The purpose of the bill is to provide an increase in the annuity paid 
to former Panama Canal workers by reason of the increase in the cost 
of living. By the act of May 29, 1944, a retirement system was 
established to provide benefits to persons who had worked at least 3 
years in the Canal Zone during the construction of the Panama Canal. 
The annuities were based on length of service and rates of pay during 
such service and are pure gratuities, no payments having been 
contributed by the workers themselves. It is obvious that the cost 
of living has increased substantially since these pensions were estab- 
lished in 1944 and such increase has worked substantial hardship on 
the annuitants, which this bill seeks to mitigate to some degree. 

However, the bill as presented to the committee for its consideration 
provided for $25 per month increases for each person which would 
have resulted in increases of over 100 percent in many cases. In line 
with recent civil-service legislation limiting increases to persons retired 
under the Civil Service Retirement Act to 25 percent of existing bene- 
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fits, the bill has been amended to provide a ceiling of 25 percent on th, 
increases and with this amendment, the committee urges its enactment, 
The reports from the departments are as follows: 


Unirep Sratres Civit SERVICE COMMISSION 
Washington, D. C., July 1 
Hon. Atvin F. WeicHe., 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Re prese ntalives, WW ashington, D C’ 

Dear Mr. Weicue.: [ am referring further to your letter of March 19 
relative to H. R. 3660, a bill granting increases in the annuities of certair 
civilian officials and employees engaged in and about the constructior 
Panama Canal, and for other purposes. 

By the act of May 29, 1944, there was set up a retirement system pr 
annuity benefits for United States citizens who served on the isthmus of Pa 
under the [Isthmian Canal Commission or the Panama Railroad Company 
least 3 vears during the construction period of the Panama Canal, May 4, 19 
to March 31, 1914. The annuity payable is 40 percent of each former emplo 
average annual basic salary if he served between 3 and 4 years, 50 percent 
average salary if his service totaled between 4 and 6 years, and 60 perce! 
served more than 6 years. 

Further provision Was made in the act for payment of such benefit to the f 
employee’s widow if she Was his wife living with him on the isthmus at least 
during his construction employment. 

The bill would increase by $25 the monthly annuity to each construction \ 
and widow receiving or entitled to receive such annuity, except that the ine 
cannot raise the benefit in any case to a sum in excess of $2,160 a vear 

Benefits allowed under the act of May 29, 1944, are pure gratuities, the « 
cost of which is borne by the Government. The employees made no fina: 
contributions toward such benefit. Differing also from the Civil Service Retir 
ment Act which requires a minimum of 5 years’ service for annuitable title a 
bases annuities proportionately on salary, and length of service, these construct 
gratuities are allowed where only 3 years’ service was rendered and at a much mor 
liberal rate of computation. 

On January 31, 1953, there were 2,923 persons receiving construction annuities 
Increases provided by the bill would amount to about $870,000. This annual cost 
would decrease slowly as annuitants are dropped from the roll and not replaced b 
widows. 

It is a well-recognized fact that the cost of living has materially increased during 
the past several years. Persons whose chief livelihood is dependent upon a fixe 
income, as in the ease of most annuitants, are particularly affected by this high: 
cost. The Commission would therefore offer no objection to enactment of legisla 
tion according an increase to the former employees and widows involved 

I wish to point out, however, that this bill proposes increases out of all p1 
portion to the rates presently received. Based on our last tabulated breakdo 
made as of June 30, 1952, 652 persons are receiving construction annuities ( 
less than $300 a year. These beneficiaries would receive increases under tl! 
proposal of over 100 percent, 24 of them more than 300 percent. Annuities 
ranging from $300 to $599 are paid to 379 persons, in which cases the increas’ 
would be between 50 and 100 percent. Increases of 25 to 50 percent would acer 
to 1,568 persons whose rates now range from $600 to $1,199. Only 16 person 
would receive no increase, due to the $2,160 limitation. 

tecent legislation affecting persons retired under the Civil Service Retirement 
Act contained provision that annuity increase could not exceed 25 percent of 
existing benefits. Should the bill be amended by inserting such limitation, the 
Commission would interpose no objection to its enactment into law. This 
amendment could be effected by inserting after the word ‘“‘Act”’ in line 1, page 2 
the phrase ‘“‘but not to exceed 25 per centum of his present annuity”’ 

Should hearings be scheduled on this bill, the Commission would appreciat 
being given opportunity to testify. 

The Bureau of the Budget advises that there would be no objection to the 
submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 





= = 


Puitie Youne, Chairman 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 8, 1958 
Atvin F. WSHICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

y DEAR Mr. CHAIRMAN: Reference is made to your letters of March 19, 
953, and June 22, 1953, requesting the views of this Office with respect to H. R. 
460 and H. R. 5707, respectively, identical bills granting increases in the annui- 
es of certain former civilian officials and employees engaged in and about the 
onstruction of the Panama Canal, and for other purposes 

[he proposed legislation would provide an increase of $25 a month to those 

r employees receiving or entitled to receive an annuity under the act of 

Mav 29 1944. whose annuities are less than $2,160 

[his Office would not oppose increases generally in line with those which have 
een granted to retirees under other retirement systems and therefore would 
eCO nend that the bill be ame nded to furthe ‘r limit the total ine rease to an 

ount not to e »xceed 25 percent of the present annuity. 

If the proposal is amended as suggested above, this Office would have no 
hiection to 1tSs enactment. 

* Sincerely yours, 


\f 
\I 


RowLANpD HvuGHEs, 
Assistant Director 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D. C., July 2, 1958. 
Hon. ALVIN F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of egress ntatives, Washington, D. C. 


Dear Mr. WErcHEL: Reference is made to your request for a report on H. R. 
3660, a bill granting incre ases in the annuities of certain former civilian officials 
and employees engaged in and about the construction of the Panama Canal, and 
for other purposes. 

The act of May 29, 1944 (58 Stat. 257), as amended by the act of August 7, 1946 
60 Stat. 873), and the act of June 19, 1948 (62 Stat. 497), provides in section 2 for 

» payment of an annuity to persons who were employed for 3 or more years by 

2 Isthmian Canal Commission or the Panama Railroad Company on the isthenus 

1 feanse during the construction of the Panama Canal between May 4, 1904, 
and March 31, 1914. The annuity payable under the act is based on te salary, 
pay, or compensation received by the employee for his service during the period of 
construction of the canal, as follows: 40 percent of his average annual basic salary, 
pay or compensation, if his service was for as much as 3 years and not more than 

ars; 50 percent of his average annual basic salary, pay, or compensation, if his 
service was for more than 4 years and not exceeding 6 years; and 60 percent of his 
average annual basic salary, pay, or compensation, if such service was for more 
than 6 years. 

H. R. 3660 provides that each individual receiving or entitled to receive an 
annuity under the act of May 29, 1944, shall be paid an additional amount of $25 
a month or such lesser amount which would bring an individual’s annuity up to 
$2 — 

he Panama Canal Company and the Canal Zone Government have consistently 
ial legislation conferring reasonable special benefits on persons for their canal 
‘onstruction service. However, such legislation is not of direct interest to these 
organizations since it concerns past services rendered by persons nearly all of 
whom are no longer in the employ of the Government. The extent to which such 
services should be rewarded by annuities, including the amount of the annuity 
and the minimum requirements for such benefits, are properly matters for deter- 
nination by the Congress. 

The act of May 29, 1944, is administered by the United States Civil Service 
Commission, and the Panama Canal Company and Canal Zone Government have 
no data on which a reliable estimate could be furnished as to the fiscal effect of 
H. R. 3660 or the number of persons who would be benefited by its enactment. 
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The Bureau of the Budget advises that there is no objection to the submissioy 
of this report. 
Sincerely yours, 
Rosert T. STEVENs, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 
The bill would make no changes in existing law. It merely provides 


that benefits payable be increased by $25 per month or 25 percent, 
whichever is less. 
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AMENDING THE MINERAL LEASING LAWS TO PROVIDE 
FOR MULTIPLE MINERAL DEVELOPMENT OF THE 
SAME TRACTS OF THE PUBLIC LANDS 


Jury 27, 1954.—Ordered to be printed 


Mr. Wuarton, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8. 3344] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 3344) to amend 
the mineral leasing laws to provide for multiple mineral development 
of the same tracts of the public lands, and for other purposes, having 
met, after full and free conference, have agreed to recommend and do 


' recommend to their respective Houses as follows: 


That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 
In lieu of the language of the House amendment insert the following: 


| That, (a) subject to the conditions and provisions of this Act and to any 


valid intervening rights acquired under the laws of the United States, 
any mining claim located under the mining laws of the United States 
subsequent to July 31, 1939, and prior to February 10, 1954, on lands of 
the United States, which at the time of location were— 
(1) included in a permit or lease issued under the mineral leasing 
laws; or 
(2) covered by an application or offer for a permit or lease which 
had been filed under the mineral leasing laws; or 
(3) known to be valuable for minerals subject to disposition under 
the mineral leasing laws, 
shall be effective to the same extent in all respects as if such lands at the 
time of location, and at all times thereafter, had not been so included or 
covered or known: Provided, however, That, in order to be entitled to the 
benefits of this Act, the owner of any such mining claim located prior 
to January 1, 1953, must have posted and filed for record, within the 
time allowed by the provisions of the Act of August 12, 1953 (67 Stat. 
539), an amended notice of location as to such mining claim, stating 
that such notice was filed pursuant to the provisions of said Act of August 
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12, 1953, and for the purpose of obtaining the be nefits thereof: And 

provided further, That in order to obtain the benefits of this Act, the owner 
of any such mining claim located subsequent to December 31. 1959 
and prior to February 10, 1954, not later than one hundred and twenty 
days after the date of enactment of this Act, must post on such claim iy 
the manner required for posting notice of location of mining claims anid 
file for record in the office where the notice or certificate of location of 
such claim is of record an amended notice of location for such claim. 
stating that such notice is filed pursuant to the provisions of this Act 
and for the purpose of obtaining the benefits thereof and, within said ong 
hundred and twenty day period, if such owner shall have filed a uranium 
lease application as to the tract covered by such mining claim, must file 
with the Atomic Energy Commission a withdrawal of such uranium 
lease application or, if a uranium lease shall have issued pursuant thereto. 
a release of such lease, and must record a notice of the Jiling of such with- 

drawal or release in the county office wherein such notice or certificate of 
location shall have been filed for record. 

(6) Labor eae: or improvements made after the original location 
of al upon or for the benefit of any mining claim which shall be entitled 
to the be ~— of this Act under the provisions of subsection (a) of this 
section 1, shall be recognized as applicable to such mining claim for all 
ane to the same extent as if the validity of such mining claim were 
in no respect dependent upon the provisions of this Act. 

(c) As to any land covered by any mining claim which is entitled to 
the be nefits of this Act under the provisions of subsection (a) of this section 
1, any withdrawal or reservation of lands made after the original location 
of such mining claim is hereby modified and amended so that the effect 
thereof upon such mining claim shall be the same as if such mining claim 
had been located upon lands of the United States which, subsequent to 
July 31, 1939, and prior to the date of such withdrawal or reservation, 
were subject to location under the mining laws of the United States. 

Sec. 2. (a) If any mining claim which shall have been located subse- 
quent to December 31, 1952, and prior to December 11, 1953, and which 
shall be entitled to the benefits of this Act, shall cover any lands embraced 
within any mining claim which shall have been located prior to January 
1, 1953, and which shall be entitled to the benefits of this Act, then as to 
such area of conflict said mining claim so located subsequent to December 
31, 1952, shall be deemed to have been located December 11, 1953. 

(6) If any mining claim hereafter located shall cover any lands 
embraced within any mining claim which shall have been located prior 
to February 10, 1954, and which shall be entitled to the benefits of this 
Act, then as to such area of conflict said mining claim hereafter located 
shall be deemed to have been located one hundred and twenty-one days 
after the date of the enactment of this Act. 

Sec. 3. (a) Subject to the conditions and provisions of this Act and 
to any valid prior rights acquired under the laws of the United States, 
the owner of any pending uranium lease application or of any uranium 
lease shall have, for a period of one hundred and twenty days after the 
date of enactment of this Act, as limited in subsection (b) of this section 3, 
the right to locate mining claims upon the lands covered by said applica- 
tion or lease. 

(b) Any rights under any such mining claim so hereafter located 
pursuant to the provisions of subsection (a) of this section 3 shall be 
subject to any rights of the owner of any mining claim which was located 
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r to February 10, 1954, and which was valid at the date of the enact- 
nt of this Act or which may acquire validity under the provisions of 
Act. As to any lands covered by a uranium lease and also by a 
ending uranium lease application, the right of mining location under 
his section 3, as between the owner of said lease and the owner of said 
pplication, shall be deemed as to such conflict area to be vested in the 
rer of said lease. As to any lands embraced in more than one such 
ending uranium lease application, such right of mining location, as 
viween the owners of such conflicting applications, shall be deemed to 
vested in the owner of the prior application. Priority of such an 
pplication shall be determined by the time of posting on @ tract then 
yailable for such leasing of a notice of lease application in accordance 
‘ith paragraph (c) of the Atomic Energy Commission's Domestic 
ranium Program Circular 7 (10 C. F. R. 60.7 (e)) provided there shall 
ave been timely compliance with the other provisions of said paragraph 
or, if there shall not have been such timely compliance, then by the 
ime of the filing of the uranium lease application with the Atomic 
Energy Commission, Any rights under any mining claim located under 
thé provisions of this section 3 shall terminate at the expiration of thirty 
lays after the filing for record of the notice or certificate of location of such 
ining claim unless, within said thirty-day period, the owner of the 
vanium lease application or uranium lease upon which the location of 
wh mining claim was predicated shall have filed with the Atomie 
Energy Commission a withdrawal of said application or a release of said 
ease and shall have recorded a notice of the filing of such withdrawal or 
lease in the county office wherein such notice or certificate of location 
shall be of record. 

(c) Except as otherwise provided in subsections (a) and (6) of this 
vction 3, no mining claim hereafter located shall be valid as to any lands 
which at the time of such location were covered by a uranium lease appli- 
cation or @ uranium lease. Any tract upon which a notice of lease 
application has been posted in accordance with said paragraph (c) of 
aid Cireular 7 shall be deemed to have been included in a uranium lease 
application from and after the time of the posting of such notice of lease 
application: Provided, That there shall have been timely compliance 
with the other provisions of said paragraph (c) or, if there shall not have 
been such timely compliance, then from and after the time of the filing 
of a uranium lease application with the Atomic Energy Commission. 

Sec. 4. Every mining claim or millsite— 

(1) heretofore located under the mining laws of the United States 
which shall be entitled to benefits under the first three sections of 
this Act; or 

(2) located under the mining laws of the United States after the 
effective date of passage of this Act, shall be subject, prior to issu- 
ance of a patent therefor, to a reservation to the United States of all 
Leasing Act minerals and of the right (as limited in section 6 hereof) 
of the United States, its lessees, permittees, and licensees to enter 
upon the land covered by such mining claim or millsite and to 
prospect for, drill for, mine, treat, store, transport, and remove 
Leasing Act minerals and to use so much of the surface and sub- 
surface of such mining claim or millsite as may be necessary for 
such purposes, and whenever reasonably necessary, for the purpose 
of prospecting for, drilling for, mining, treating, storing, trans- 
porting, and removing Leasing Act minerals on and from other 
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lands; and any patent issued for any such mining claim or millsit, 
shall contain such reservation as to, but only as to, such land 
covered thereby which at the time of the issuance of such paten 
were 
(a) included in a permit or lease issued under the minerq) 
leasing laws; or 
(b) covered by an application or offer for a permit or lea 
filed under the mineral leasing laws; or 
(ec) known to be valuable for minerals subject to dispositio, 
_under the mineral leasing laws. 

Sec. 5. Subject to the conditions and provisions of this Act, miniy 
claims ae mulsites may hereafter be located under the mining laws ¥ 
the United States on lands of the United States which at the time of loca. 
tion are— 

(a) included in a permit or lease issued under the mineral leasing 
laws; or 
(6) covered by an re? or offer for a permit or lease filed 
under the mineral leasing laws; « 
(c) known to be valuable for ‘sciiiecle subject to disposition under 
the mineral leasing laws; 
to the same extent in all respects as if such lands were not so included or 
covered or known. 

Sec. 6. (a) Where the same lands are being utilized for mining opera- 
tions and Leasing Act operations, each of such operations shall be con- 
ducted, so far as reasonably practicable, i in a manner compatible with such 
multiple use. 

(6) Any mining operations pursuant to rights under any unpatented 
or patented mining claim or millsite which shall be subject to a reserva- 
tion to the United States of Leasing Act minerals as provided in this Act, 
shall be conducted, so far as reasonably practicable, in a manner which 
will avoid damage to any known deposit of any Leasing Act mineral 
Subject to the provisions of subsection (d) of this section 6, mining 
operations shall be so conducted as not to endanger or materially inter- 
fere with any existing surface or underground improvements, workings, 
or facilities which may have been made for the purpose of Leasing Act 
operations, or with the utilization of such improvements, workings, or 
facilities. 

(c) Any Leasing Act operations on lands covered by an unpatented 
or patented mining claim or millsite which shall be subject to a regs 
tion to the United States of Leasing Act minerals as provided in this 
Act shall be conducted, so far as reasonably practicable, in a manner 
which will avoid damage to any known deposit of any mineral not s 
reserved from such mining claim or millsite. Subject to the provisions 
of subsection (d) of this section 6, Leasing Act operations shall be s0 
conducted as not to endanger or materially interfere with any existing 
surface or underground improvements, workings, or facilities whi h 
may have been made for the purpose of mining operations, or with th 
utilization of such improvements, workings, or facilities. 

(d) If, upon petition of either the mining operator or the Leasing Ac 
operator, any court of competent jurisdiction shall find that a partic wlar 
use in connection with one of such operations cannot be reasonably and 
properly conducted without endangering or materially interfering wit! 
the then existing improvements, workings, or facilities of the other of 
such operations or with the utilization thereof, and shall find that under 
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onditions and circumstances, as they then appear, the injury or 
image which would result from denial of such particular use would 
‘gh the injury or damage which would result to such then existing 

nDro ements, workings, or facilities or from interference with the 
li-ation thereof if that particular use were allowed, then and in such 
ent such court may permit such use upon payment (or upon furnishing 

t security determined by the court to be ade ry to secure payment) to 
he party or parties who would be thus injured or damaged, of an amount 
») be fired by the court as constituting fair compensation for the then 

sonably contemplated injury or damage which a result to such 
hen existing improvements, workings, or facilities or from interference 
oath the utilization thereof by reason of the sii of such particular 

e) Where the same lands are being utilized for mining operations 
nl Leasing Act operations, then upon request of the party conducting 
ther of said operations, the party conducting the other of said operations 
hall furnish to and at the expense of such requesting party copies of any 
nformation which said other party may have, as to the situs of any im- 
provements, workings, or facilities theretofore made upon such lands, and 
upon like request, shall permit such requesting party, at the risk of such 
equesting party, to have access at reasonable times to any such improve- 
ents, w orkings, or facilities for the purpose of surveying and checking 
Ir determining the situs thereof. If damage to or material interference 

‘ith a party’s improvements, workings, facilities, or with the utilization 
thereof shall result from such party’s failure, after request, to so furnish 
to the requesting party such information or from denial of such access, 
such failure or denial shall relieve the requesting party of any liability for 
the damage or interference resulting by reason of such failure or denial. 
Failure of a party to furnish requested information or access shall not 
mpose upon such party any liability to the requesting party other than 
for such costs of court and attorney’s fees as may be allowed to the request- 
ng party in enforcing by court action the obligations of this section as 
to the furnishing of information and access. The obligation hereunder 
if any party to furnish requested information shall be limited to map and 
wurvey information then available to such party with respect to the situs 
if improvements, workings, and facilities and the furnishing thereof 
hall not be deemed to constitute any representation as to the accuracy 
of such ; n nformation ‘ 

SEC. (a) Any applicant, offeror, permittee, or lessee under the 
mineral bes laws may file in the office of the Secretary of the Interior, 
or in such office as the Secretary may designate, a request for publication 
if notice of such application, offer, permit, or lease, provided expressly, 
that not less than ninety days prior to the filing of such request for publi- 
ation there shall have been filed for record in the county office of record 
for the county in which the lands covered thereby are situate a notice of 
the filing of such application or offer or of the issuance of such permit or 
ase which notice shall set forth the date of such filing or issuance, the 
name and address of the applicant, offeror, permittee or lessee and the 
description of the lands covered by such application, offer, permit or 
ase, showing the section or sections of the public land surveys which 
embrace the lands covered by such application, offer, permit, or lease, 
or if such lands are unsurveyed, either the section or snide which 
would probably embrace such lands when the public lands surveys are 
ettended to such lands or a tie by courses and distances to an approved 
United States mineral monument. 
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The filing of such request for publication shall be accompanied by 
certified copy of such recorded notice and an affidavit or affidavits of , 
person or persons over twenty-one years of age setting forth that the affian; 
or affiants have examined the lands involved in a reasonable effort to as. 
certain whether any person or persons were in actual possession of o; 
engaged in the working of such lands or any part thereof, and, if n, 
person or persons were found to be in actual possession of or engaged 
the working of said lands or any part thereof on the date of such exam 
tion, setting forth such fact, or, if any person or persons were so fon d 
to be i in actual possession or engaged 1 in such working on the date of sue} 
examination, setting forth the name and address of each such person 
unless affiant shall have been unable through reasonable inquiry to obta 
information as to the name and address of any such person, in wh cl 
event the affidavit shall set forth fully the nature and results of such inquii 

The filing of such request for publication shall also be accompanied by 
the certificate of a title or abstract company, or of a title abstractor, o 
an attorney, based upon such company’s, abstractor’s, or attorney’s ex- 
amination of the instruments affecting the lands involved, of record 
the public records of the county in which said lands are situate as show 
by the indices of the public records in the county office of record for said 
county, setting forth the name of any person disclosed by said instruments 
to have an interest in said lands under any unpatented mining clain 
heretofore located, together with the address of such person if disclosed | 
such instruments of record. 

Thereupon the Secretary of the Interior, or his designated represento- 
tive, at the expense of the requesting person (who, prior to the commence- 
ment of publication, must furnish the agreement of the publisher to hold 
such requesting person alone responsible for charges of publication), shall 
cause notice of such application, offer, permit, or lease to be published ina 
news paper having general circulation in the county in which the land 
involved are situate. 

Such notice shall describe the lands covered by such application, offer, 
permit, or lease, as provide d heretofore in the notice to be filed in the office 
of record of the county in which the lands covered are situate, and shall 
notify whomever it may concern that if any person claiming or asserting 
under, or by viture of, any unpatented mining claim heretofore located 
any right or interest in Leasing Act minerals as to such lands or any 
part thereof, shall fail to file in the office where such request for publica- 
tion was filed (which office shall be specified in such notice) and withi 
one hundred fifty days from the date of the first publication of such notic 
(which date shall be specified in such notice), a verified statement whic! 
shall set forth, as to such unpatented mining claim: 

(1) The date of location; 

(2) The book and page of recordation of the notice or certificat 
of location ] 

(3) The section or sections of the public land surveys whic 
embrace such mining claim; or if such lands are unsurveyed, eith 
the section or sections which would probably embrace such mining 
claim when the public land surveys are extended to such lands or « 
tie by courses and distances to an approved United States mineral 
monument; 

(4) Whether such claimant is a locator or purchaser under sw 
location; and 
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(5) The name and address of such claimant and names and 
addresses so far as known to the claimant of any other person or 
persons claiming any interest or interests in or under such unpatented 
mining claim; 

euch failure shall be concluswwely deemed (i) to constitute a waiver and 
relinguishment by such mining claimant of any and all right, title, and 
interest under such mining claim as to, but only as to, Leasing Act 
minerals, and (ii) to constitute a consent by such mining claimant that 
euch mining claim and any patent issued therefore, shall be subject to the 
reservation specified in section 4 of this Act, and (iii) to preclude there- 
after any assertion by such mining claimant of any right or title to or 
interest in any Leasing « Act mineral by reason of such mining claim. 

If such notice is published i in a daily paper, it shall be published in the 
Wednesday issue for nine consecutive weeks, or, if in a weekly paper, an 
nine consecutive rssues, or, if in a semiweekly or triweekly paper, in the 
issue of the same day of each week for nine consecutive weeks. 

Within fifteen days afte r the date of. first publication of such notice, the 
person requesting such publication (1) shall cause a copy of such notice 
to be personally delivered to or to be mailed by registered mail addressed 
to each person in possession or engaged in the working of the land whose 
name and address is shown by an affidavit filed as aforesaid, and to each 
person who may have filed, ¢ as to any lands described in said notice, a 
request for notices, as provided in subsection (d) of this section 7, and 
shall cause a copy of such notice to be mailed " registered mail to each 
person whose name and address is set forth in the title or abstract com- 
pany's or title abstractor’ s or attorney's certificate filed as aforesaid, as 
having an interest in the lands described in said notice under any un- 
patented mining claim heretofore located, such notice to be directed to 
op person's address as set forth in such certificate ; and (2) shall file in 
the office where said request for publication was filed an affidavit showing 
that copies have been so delivered or mailed. 

(b) If any claimant under any unpatented mining claim heretofore 
located which embraces any of the lands described in any notice published 
in accordance with the provisions of subsection (a) of this section ? shall 
fail to file a verified statement, as above provided, within one hundred and 
fifty days. from the date of the first publication of such notice, such failure 
shall be conclusively deemed, except as otherwise provided in subsection (e) 
of this section 7, (i) to constitute a waiver and relinquishment by an 
mining claimant of any and all right, title, and interest under such mining 
claim as to, but only as to, Leasing Act minerals, and (ii) to constitute 
a consent by such mining claimant that such mining claim and any 
patent issued therefor, shall be subject to the reservation specified in 
section 4 of this Act, and (iii) to preclude thereafter any assertion by such 
mining claimant of any right or title to or interest in any Leasing Act 
mineral by reason of such mining claim. 

(c) If any verified statement shall be filed by a mining claimant as 
provided in subsection (a) of this section 7, then the Secretary of the In- 
terior or his designated representative shall fit a time and place. for a hear- 
ing to determine the validity and effectiveness of the mining claimant’s 
asserted right or interest in Leasing Act minerals, which place of hearing 
shall be in the county where the lands in question or parts thereof are 
located, unless the mining claimant agrees otherwise. The procedures with 
respect to notice of such a hearing and the conduct thereof, and in respect to 
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appeals shall follow the then established general procedures and rales of 
practice of the Department of the Interior in rpspeel to contests or protests 
affecting public lands of the United States. rsuant to such a hear- 
ing the final decision rendered in the matter ape firm the validity and 
effectiveness of any mining claimant’s right or interest under the mining 
claim as to Leasing Act minerals, then no subsequent proceedings under 
this Section 7 of this Act shall have any force or effect upon the so-affirmed 
right or interest of such mining claimant under such mining claim. If 
at any time prior to a hearing the person requesting publication of notic 
and any person filing a verified statement pursuant to such notice shall so 
stipulate, then to the eatent so stipulated, but only to such extent, no hearing 
shall be held with respect to rights asserted under that verified statement 
and to the extent defined by the stipulation the rights asserted under thai 
verified statement shall be deemed to be unaffected by that particular pub- 
lished notice. 

(d) Any person claiming any right in Leasing Act minerals under o 
by virtue of any unpatented mining claim heretofore located and desirin 
to receive a copy of any notice of any application, offer, permit, or lease 
which may be published as above provided in subsection (a) of this sectior 
7, and which may affect lands embraced in such mining claim, may cause 
to be filed for record in the county office of record where the arte or 
certificate of location of such mining claim shall have been recorded, a du 
acknowledged request for a copy of any such notice. Such re for 
copies shall set forth the name and address of the person requesting copies 
and shall also set forth, as to each mining claim under which such person 
asserts rights in Leasing . ict minerals: 

(1) the date of location; 
(2) the book and page of the recordation of the notice or certificate 
of location; and 
(3) the section or sections of the public land surveys which embrace 
such mining claim; or if such lands are unsurveyed, either the section 
or sections which would probably embrace such mining claim wher 
the public land surveys are extended to such lands or a tie by courses 
and distances to an approved United States mineral monument. 
Other than in respect to the requirements of subsection (a) of this sectio 
7 as to personal delivery or mailing of copies of notices and in respect to 
the provisions of subsection (e) of this section 7, no such request for copies 
of published notices and no statement or allegation in such request and 
no recordation thereof shall affect title to any mining claim or to any land 
or be deemed to constitute constructive notice to any person that the person 
requesting copies has, or claims, any right, title, or interest in or under 
any mining claim referred to in such request. 

(e) If any applicant, offeror, permittee, or lessee shall fail to comply 
with the requirements of subsection (a) of this section 7 as to the personal 
delivery or mailing of a copy of notice to any person, the publication of 
such notice shall be deemed wholly ineffectual as to that person or as to 
the rights asserted by that person and the failure of that person to file a 
verified statement, as provided in such notice, shall in no manner affect, 
diminish, prejudice or bar any rights of that person. 

Sze. 8. The owner or owners of any mining claim heretofore located 
may, at any time prior to issuance of patent therefor, waive and pprnewia 
all rights thereunder to Leasing Act minerals. The execution and ack nowl- 
edgment of such a waiver and relinquishment by such owner or owners 
and the recordation thereof in the office where the notice or certificate of 
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vation of such mining claim is of record shall render such mining claim 
hereafter subject to the reservation referred to in section 4 of this Act and 

ny patent issued therefor shall contain such a reservation, but no such 
waiver or relinquishment shall be deemed in any manner to constitute 
my concession as to the date of priority of rights under said mining 

laim or as to the validity thereof. 

Sec. 9. Lands withdrawn from the public domain which are within 
a) Helium Reserve Numbered 1, pursuant to Executive orders of March 
1, 1924, and January 28, 1926, and (6) Helium Reserve Numbered 2 
pursuant to Executive Order 6184 of June 26, 1933, shall be subject to 
miry and location under the mining laws of the United States, and to 
vermit and lease under the mineral leasing laws, upon dete rmination by 
he Secretary of the Interior, based upon available geologic and other 
nformation, that there is no reasonable probability that operations pur- 
want to entry or location of the particular lands under the mining laws, 

r pursuant to a permit or lease of the particular lands under the Mi neral 
Leasing Act, will result in the extraction or cause loss or waste of the 
ielium-hearing gas in the lands of such reserves: Provided, That the lands 
shall not become subject to entry, location, permit, or lease until such time 
1s the Secretary designates in an order published in the Federal Register: 
And provided further, That the Secretary may at any time as a condition 
to continued mineral operations require the entryman, locator, permittee 
r lessee to take such measures either above or below the surface of the 
lands as the Secretary deems necessary to prevent loss or waste of the 
elium-bearing gas. 

Sec. 10. The Atomic Energy Act is hereby amended as follows: 

(a) Section 6 (b) (5) is revised to read: 

“(5) Aeeuisirion.—The Commission is authorized to the extent it 
leems necessary to effectuate the provisions of this Act- 

““(A) to purchase, take, requisition, condemn, or otherwise acquire 
supplies of fissionable source materials or any interest in real prop- 
erty containing deposits of fissionable source materials; and 

“(B) to purchase, take, requisition, condemn, or otherwise acquire 
rights to enter upon any real property deemed by it to have possi- 
bilities of containing deposits of fissionable source materials and to 
conduct prospecting and exploratory operations for such deposits. 

Any purchase made under this paragraph may be made without regard 
to the provisions of section 3709 of the Revised Statutes (U.S. C., title 
‘1, sec. 5) upon certification by the Commission that such action is 
necessary in the interest of the common defense and security, or upon a 
showing that advertising is not reasonably practicable, and partial and 
ulvcance payments may be made thereunder. The Commission may 
establish guaranteed prices for all fissionable source materials delivered 
to it within a specified time. Just compensation shall be made for any 
property or interest in property purchased, taken, requisitioned, con- 
lemned, or otherwise acquired under this paragraph.” 

(b) Section 5 (b) (6) is revised to read: 

“(6) Operations on Lanps Betonaine ro rHE Unirep Srares- 
The Commission is authorized, to the extent it deems necessary to effect- 
uate the provisions of this Act, to issue leases or permits for prospecting 
for, exploration for, mining, or removal of deposits of fissionable source 
’ aterials (or for any or all of these purposes) in lands belonging to the 

United States: Promded, That, notwithstanding any other provisions of 
law, such leases or permits may be issued for lands administered for 
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national park, monument, and wildlife purposes onty when the Presi. 
dent, by Executive order, finds and de clares that such action is nec: ssary 
in the interests of national defense.” 

(c) Section 5 (b) (7) is revised to read: 

“(7) Pustic Lanps.—No individual, corporation, partnership, or 
association, which had any part, directly or indirectly, in the development 
of the atomic energy program, may benefit by any location, entry, or 
settlement upon the public domain made after such individual, corporation. 
partnership, or association took part in such program, if such individua 
corporation, partnership, or association, by reason of having had sug) 
part in the development of the atomic energy program, acquired confidentia| 
official vnformation as to the existence of deposits of such uranium, 
thorium, or other fissionable source materials in the specific lands upo 
which such location, entr y, or settlement is made, and subsequent to thy 
date of the enactment of this Act made such location, entry, or settlement 
or cause the same to be made for his, or its, or their be nefit. In cases wher 
any patent, conveyance, lease, permit, or other authorization has be 
issued, which reserved to the United States fissionable source material; 
and the right to enter upon the land and prospect for, mine, and remove th: 
same, the head of the department or agency which issued the patent 
conveyance, lease, permit, or other authorization shall, on application of 
the holder thereof, issue a new or supplemental patent, conveyance, least 
permit, or other authorization without such reservation.” 

(d) Notwithstanding the an isions of the Atomic Energy Act, and 
particularly section 5 (b) ( ) thereof, prior to its amendment hereby, 0 
the provisions of the Act as ‘August t 12, 1953 (67 Stat. 589), and siition 
larly section 3 thereof, any mining claim, heniteters seihad under the 
mining laws of the United States, for, or based upon a discovery of « 
mineral deposit which is a fissionable source materval and which, except 
for the possible contrary construction of said Atomic Energy Act, would 
have been locatable under such mining laws, shall, insofar as adversely 
affected by such possible contrary construction, be valid and effective 
in all respects to the same extent as if said mineral deposit were a locatable 
mineral deposit other than a fissionable source material. 

Sec. 11. As used in this Act ‘mineral leasing laws’ shall mean thi 
Act of October 20, 1914 (88 Stat. 741): the Act of February 25, 1920 
(41 Stat. 437); the Act of April 17, 1926 (44 Stat. 301); the Act of 
February 7, 1927 (44 Stat. 1057); and all Acts heretofore or hereafter 
enacted which are amendatory of or supplementary to any of the foregoing 
Acts; “Leasing Act minerals’’ shall mean all minerals which, upon the 
effective date of this Act, are provided in the mineral leasing laws to bi 
disposed of thereunder; “Leasing Act operations” shall mean operations 
conducted under a lease, permit, or license issued under the mineral 
leasing laws in or incidental to prospecting for, drilling for, mining, 
treating, storing, transporting, or removing Leasing Act minerals; “min- 
ing operations” shall mean operations under any unpatented or patented 
mining claim or millsite in or incidental to prospecting for, mining, 
treating, storing, transporting, or removing minerals other than Leasing 

Act minerals and any other use under any claim of right or title based 
upon such mining claim or millsite; “Leasing Act operator” shall mea 
any party who shall conduct Leasing « Act operations; “mining operator” 
shall mean any party who shall conduct mining operations; “Atom 
Energy Act’? shail mean the Act of August 1, 1946 (60 Stat. 755), a 
amended; ‘Atomic Energy Commission” shalt mean the United States 
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Atomic Energy Commission established under the Atomic Energy Act 
or any amendments thereof; “fissionable source material’ shall mean 
uranium, thorium, and all other materials referred to in section 5 (b) (1) 
of the Atomic Energy Act as reserved or to be reserved to the United 
States; “uranium lease application” shall mean an application for a 
uranium lease filed with said Commission with respect to lands which 
would be open for entry under the mining laws except for their being lands 
embraced within an offer, application, permit, or lease under the mineral 
leasing laws or lands known to be valuable for minerals leasable under 
those laws; “uranium lease’’ shall mean a uranium mining lease issued 
by said Commission with respect to any such lands; and “person” shall 
mean any individual, corporation, partnership, or other legal entity. 

Sec. 12. Nothing in this Act shall be construed to waive, amend, 
repeal the requirement of any provision of any law for approval of Pid 
official of the United States whose approval prior to prospecting, explor- 
ing, or mining would be required. 

Sec. 13, If any provision of this Act, or the application of such pepe 
sion to any person or circumstances, is held unconstitutional, invalid, « 
unenforcible, the remainder of this Act or the application of such provision 
to persons or circumstances other than those as to which it is held uncon- 
stitutional, invalid, or unenforcible, shall not be affected thereby. 

And the House agree to the same. 

J. Ernest WHARTON, 
Westey A. D’Ewarrt, 
WiiuiaM A. Dawson, 
CLIFION YOUNG, 
Cian ENGLE 

Wayne N. ASPINALL, 
GRACIE Prost, 

Managers on the Part of the House. 
EvGene D. MILLIKIN, 
Artuur V. WarTkKINs, 
Frank A. BARRETT, 

JAMES E. Murray, 
Cuinton P. ANDERSON, 
Managers on the Part af the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOvus} 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House to 
the bill (S. 3344) to amend the mineral leasing laws to provide for 
multiple mineral development of the same tracts of the public lands 
and for other purposes, submit the following statement in explanatio 
of the effect of the action agreed upon and recommended in thy 
accompanying conference report, namely: 

Section 4: This section was given very careful consideration. Th 
House amendment has been reworded to change its negative approach 
relative to the procedure of placing reservations of leasable minerals 
in mining claim patents to the positive language adopted by th 
conferees. Mining claims, whether located in conformity with the 
provisions of Public Law 250, 83d Congress, or subsequent to th 
enactment of this legislation, will be subject to reservation of Leasing 
Act minerals only if such claims are located on public lands to which the 
mineral leasing acts are applicable at the time the patent issues. 

Mining claims located on public lands to which, at time of issuance 
of patent, the mineral leasing acts are not applicable are exempt from 
this reservation and full title to all minerals will pass to claimant with 
the patent. 

The time of issuance of a patent, rather than the time of applica- 
tion, was selected because of the possibility of the long time lag be- 
tween application for, and perfection of, patent. If time of applica- 
tion governed, the effect would be to block development of leasable 
minerals not only as to the claim involved but possibly as to the area 
in which the claim was located. This would be contrary to the 
intent of this legislation which has as its stated purpose the maxi- 
mum possible development of the public domain, keeping in mind 
that there is nothing in the act which prohibits the operator from 
occupying the dual position of being both a locator and a lessee 
By making the time of issuance the cutoff for the reservation of 
leasable minerals, the land is kept open for development of these 
minerals up to the time patent issues. 

Section 7: Certain changes in language suggested by both Senate 
and House conferees were adopted in the interest of clarification and 
the further protection of the mining claimant; certain language 
appearing in the Senate bill, but which was omitted from the House 
bill, was agreed to. 

Section 9: This did not appear in the House bill. The Senate 
version was reworded and the section was agreed to. This section 
opens public lands, which have been withdrawn for helium, to entry 
under the mining laws and to permit and lease under the mineral leasing 
laws, upon determination by the Secretary of the Interior that such 
activity will not result in waste of helium-bearing gas. The Secre- 
tary is given the authority to require such operations to be conducted 
so as to prevent loss or waste of the helium-bearing gas. 
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¥ Section 10: Certain changes in language were made to conform to 
the Atomic Energy Act. Subsection (6) was amended to exclude 
specifically national parks, monuments, and wildlife areas from the 
provisions of this act, except when the President declares by Executive 
order that issuance of leases or permits under this subsection are 
necessary to the national defense. Working agreements presently 
existing are not affected in any way. The amendment will not 
operate to affect the special use permit between the National Park 
Service and the Atomic Energy Commission, approved February 1, 
1952, by the Department of the Interior; approved February 19, 
1952, by the Atomic Energy Commission, with respect to Capitol 
Reef National Monument, Utah. 

Section 12 restates this principle in general terms relative to the 
mineral development of the public lands generally, and expresses the 
intent of the bill to limit the changes in the operation of the mining 
laws and the mineral leasing laws to the specific provisions of the bill. 


J. Ernest WHARTON, 
Wes.tey A. D’Ewarrt, 
Wituram A. Dawson, 
CLIFTON YOUNG, 

Criair ENGLE, 

Wayne N. ASpPINALL, 
Gracie Prost, 

Managers on the Part of the House. 
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Id Session No. 2553 





CONSIDERATION OF H. R. 9689 


cLy 27, 1954.—Referred to the House Calendar and ordered to be printed 


\fr, ALLEN of Illinois, from the Committee on*Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 689] 


The Committee on Rules, having had under consideration House 
Resolution 689, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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I] Session 


CONSIDERATION OF 8S. 2420 


Ly 27, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 690] 


The Committee on Rules, having had under consideration House 
Resolution 690, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF S. 541 


juty 27, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 691] 


The Committee on Rules, having had under consideration House 
Resolution 691, reports the same to the House with the recommenda- 
tion that the resolution do pass, 


O 
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PROVIDING FOR THE JOINT COMMITTEE ON TIN 


Juty 27, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 259] 


The Committee on Rules, having had under consideration House 
Concurrent Resolution 259, reports the same to the House with the 
recommendation that the concurrent resolution do pass. 
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2d Session j 1 No. 2557 


EATING A SELECT COMMITTEE TO CONDUCT AN INVESTIGA- 
rlION AND STUDY OF THE BENEFITS PROVIDED UNDER FEDERAL 
LAW FOR THE SURVIVING DEPENDENTS OF DECEASED MEM- 
;ERS AND FORMER MEMBERS OF THE ARMED FORCES 


27, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN OfgIllinois, from the Committee on Rules, submitted the 
following 


REPORT 


(To accompany H. Res. 549] 


‘he Committee on Rules, having had under consideration House 
Resolution 549, reports the same to the House with the reeommenda- 
tion that the resolution do pass with the following amendment: 

On page 2, line 7, after ‘‘paragraph.” strike out the remainder of 
line 7, and strike out all of lines 8, 9, 10, and 11. 
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Od Session No. 2558 


UTILIZATION OF HOSPITAL AT FRAMINGHAM, MASS., AS 
DOMICILIARY FACILITY 





IrLy 28, 1954.—Committed to the Committee of the Whole House on the Stat 
of the Union and ordered to be printed 


Mrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 9646] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 9646) to provide for the establishment of a Veterans’ Adminis- 
tration center for domiciliary and chronic care at the Cushing Vet- 
erans’ Administration hospital at Framingham, Mass., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize the Administrator of Vet- 
erans’ Affairs to convert the existing hospital buildings and property 
commonly known as the Cushing Veterans’ Administration Hospital 
at Framingham, Mass., into a facility for domiciliary care and care 
for veterans suffering from chronic disabilities. 

This facility was operated for a number of years by the Veterans’ 
Administration prior to the transfer of patients to the hospital at 
West Roxbury, Mass., after conversion of that hospital. It was de- 
clared excess to the hospital needs of the Veterans’ Administration 
and put under the jurisdiction of the General Services Administration. 
Further action by that agency to transfer or otherwise dispose of the 
property has been held up pending disposition of this legislation. 

The nearest domiciliary facility operated by the Veterans’ Admin- 
istration is at Bath, N. Y.—a sizable distance from the New England 
area which the facility at Framingham would serve. In addition, it 
is well known that there is a considerable need for special facilities 
to care for veterans suffering from chronic disabilities. The buildings 
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and grounds at Cushing Hospital are ideally suited for this t 
care as well as for domiciliary care. 

Hearings were held by the Subcommittee on Hospitals on ti 
measure and interested parties from the New England area ap; 
and presented their views on this subject. The consensus wa 
a hospital of this type was urgently needed to be developed 
area and that it could be sufficiently staffed and maintained by dra 
ing on the facilities immediately adjacent to this area. | 

For these reasons the committee has recommended favorably 
passage of this bill which would provide for the conversion of 
property. 

The cost of converting the property and operating it in accor 
with the provisions of the bill is estimated by the Veterans’ A 
istration to be $5,316,600 the first year and $2,836,224 each 
for the next 5 fiscal vears. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIR 
Washi aton rh i. a , July 1 
Hon. Epira Nourse Rogers, 
Chairman, Committee on Veterans’ Affairs, 
House of Represe ntatives, Washinetor 25 , D. Zs 

Dear Mrs. Rocers: Reference is made to your request for a report 
Veterans’ Administration on H. R. 9646, 838d Congress, a bill to provid 
establishment of a Veterans’’ Administration center for domiciliary and 
care at the Cushing Veterans’ Administration hospital at Framingham, 
which reads as follows: ‘‘That the Administrator of Veterans’ Affairs is aut 
and directed to take and convert the existing hospital, buildings, propert 
facilities comprising the installation known as the Cushing Veterans’ Ad 
tration hospital, Framingham, Massachusetts, and to operate and mainta 
same as a Veterans’ Administration center for veterans eligible for domiciliar 
care or care for chronic disabilities.’ 

The Cushing Hospital at Framingham, Mass., was erected in 1943 fo 
Army as a wartime emergency project. The acquisition of the hospital 
Veterans’ Administration for temporary use as a hospital was approved | 
President on February 1, 1946, and operations began October 1, 1946. 7 
hospital has been closed by the Veterans’ Administration and the patients | 
ferred to the Veterans’ Administration hospital at West Roxbury fol 
completion of conversion of that hospital. 

The Veterans’ Administration is operating 17 domiciliary installations with a 
authorized bed capacity of 18,123. No authority has been received howe\ 
construct or acquire additional domiciliaries or to provide for any net expa 
of the domiciliary program. 

In reference to beds for the care of chronic disabilities provided by the | 
Veterans’ Administration has an authorized program for 174 hospitals 
total constructed bed capacity of approximately 128,000 beds. This aut! 
construction program does not provide for hospital beds at Framingham 

It is estimated that the facilities of the Cushing General Hospital at Fra 
ham, Mass., might provide for 1,279 domiciliary beds, 396 chronic hospital | 
and 47 general medical and surgical beds, or a total of 1,722 beds. 

The question of the utilization of the former Cushing General Hospital has 
been under consideration by the Veterans’ Administration for some time. How 
ever, in view of the lack of authority and funds to operate this former hospital a 
a domiciliary facility, action was taken to declare it excess to the needs of t 
Veterans’ Administration and negotiations were instituted by the Commonweal 
of Massachusetts looking to the acquisition of the property by the Commonwea 
for hospital purposes. In this connection it is understood that the Genera 
Services Administration informed you under date of May 13, 1954, that it had 
requested its Boston regional office to discontinue disposal action until fina 
determination of continued Federal need can be made. 

Four Veterans’ Administration centers—Bath, N. Y., Dayton, Ohio, Mart 
burg, W. Va., and Kecoughtan, Va.—provide domiciliary accommodations for 
the New England area. 
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+] it Bath, N Y., with a capacity of 1,426 domiciliar bed and losest 
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VI The estimated cost of operating such a center fe 





ipproximate $1,418,120. The estimated annual cost of 
) fiscal vears would be approximately $2,836,224 each year 
r the circumstances stated in the foregoing, the Veterans’ Administrat 
| be unable to reeommend favorable consideration of H. R. 9646, 83d Con- 
3s, by your committee. 
\ ce has been received from the Bureau of the Budget that there would be 
ction to the submission of this adverse report to the committee. 
Sincerely yours, 
ae J. C. PALMER, 
Acting Deput 1 Administrator 
(For and in the absence of the Administrator 
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od Session j No. 2559 


LIMITATION ON OUTPATIENT DENTAL CARE 


In.y 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Vrs. Roaers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


(To accompany H. R. 9866] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 9866) to prescribe certain limitations with respect to outpatient 
dental care for veterans having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


BACKGROUND OF THIS LEGISLATION 


The Second Independent Offices Appropriation bill, 1954, H. R. 
5690 (Public Law 149, 83d Cong.), as reported to the House on 
June 11, 1953, carried the following proviso in regard to outpatient 
dental care provided by the Veterans’ Administration: 


Provided, That no part of this appropriation shall be available for outpatient 
dental care and treatment, or related dental appliances, when the dental condi- 
tion or disability being treated is not compensable unless such condition or disa- 
bility is shown to have been in existence at time of discharge and application for 
treatment is made within one year after separation from service, or one year 
after the enactment of this Act, whichever is later: Provided further, That when 
any such noncompensable dental condition or disability has once been corrected, 
additional care and treatment therefor may not be provided. 


During the debate on the bill on June 17, 1953, the gentleman from 
Michigan, Mr. Ford, offered a substitute for this language which 
was somewhat more liberal than the provision voted by the Appro- 
priations Committee. This amendment was carried after a brief 
debate and provided as follows: 

Provided, That no part of this appropriation shall be available for outpatient 
lental services and treatment, or related dental appliances with respect to a 
service-connected dental disability which is not compensable in degree unless such 
condition or disability is shown to have been in existence at time of discharge 
and application for treatment is made either two years after separation from active 
service, or one year after enactment of this Act, whichever is later: Provided, That 
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this limitation shall not apply to adjunct outpatient dental service or applia; 
for any dental condition associated with and held to be aggravating disabjjjt, 
from some other service-incurred or service-aggravated injury or disease. 


When the Senate Appropriations Committee reported the bill op 
July 8, 1953, the proviso regarding outpatient dental treatment had 
been amended to read as follows: 


ad 


Provided, That no part of this appropriation shall be available for outpatie,; 
dental services and treatment, or related dental appliances with respect tw 
service-connected dental disability which is not compensable in degree nie 
such condition or disability is shown to have been in existence at time of discharg, 
and application for treatment is made within one year after enactment of t 
Act: Provided, That this limitation shall not apply to adjunct outpatient de: 
services or appliances for any dental condition associated with and held to be 
aggravating disability from some other service-incurred or service-aggravated 
injury or disease. 


a 


The effect of this proviso as reported in the Senate, as passed by the 
Senate on July 10, 1953, and accepted by the conferees was to materi. 
ally tighten existing criteria regarding entitlement to outpatient dental 
care. From information presented to this committee by officials of 
the Veterans’ Administration it appeared that one result was to bar 
the great majority of the veterans of the Spanish-American War 
from getting outpatient dental treatment, as provided for in Public 
Law 791 of the 81st Congress. In addition, it excluded certain cases of 
veterans in training under Public Law 16 of the 78th Congress, as 
amended and extended, which provides for education and training fo: 
service-connected disabled veterans of both World War II and Korea 
Under that law a man undergoing training under the provisions of 
Public Law 16 would otherwise be entitled to outpatient dental treat- 
ment to avoid interruption of his training without any requirement 
that the outpatient dental care be for a service-connected condi- 
tion. The committee reported H. R. 6412 on July 23, 1953, to meet 
this situation. This measure became Public Law 494, 83d Congress 
July 15, 1954. 

When H. R. 8: 583, Independent Offices Appropriation bill, 195i, 
was reported on March 26, 1954, it contained the following proviso: 
Provided, Theat no part of this appropriation shall be available for outpat 
dental services and treatment, or related dental appliances with respect to a service- 
connected dental disability which is not compensable in degree unless such c 
dition or disability is shown to have been in existence at time of discharge ar 
application for treatment is made within one year after discharge or by July 27 
1954, whichever is later: Provided, That this limitation shall not apply to adjunct 
outpatient dental services or appliances for any dental condition associated wit! 
and held to be aggravating disability from some other service incurred or servic 
aggravated injury or disease. 





The above language was stricken from the bill on a point of order, 
The following amendment submitted as a limitation was rejected 01 
March 31, 1954: 


Provided, That no part of this appropriation shall be available for outpaticn! 
dental services and treatment, or related dental appliances with respect to 4 
service-connected dental disability which is not compensable in degree wher 
such condition or disability is not shown to have been in existence at time of 
discharge and application for treatment is made within 1 year after discharg 
or by July 27, 1954, whichever is later. 


The Senate Committee on Appropriations approved the following 
proviso which was adopted by the Senate on May 19, 1954: 


Provided, That no part of this appropriation shall be available for outpatient 
dental services and treatment, or related dental appliances with respect to a serv- 
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ice-connected dental disability which is not compensable in degree unless such 

.ondition or disability is shown to have been in existence at time of discharge and 
- plic ation for treatment is made within 1 year after discharge or by March 31, 
1955, whichever is later: Provided further, That this limitation shall not apply to 
adjunct outpatient dental services or appliances for any dental condition asso- 
ciated with and held to. be aggravating disability from such other service-incurred 
yr service-aggravated injury or disease. 

This amendment was reported in disagreement by the conference 
committee. The House on June 16, 1954, agreed to concur in the 
Senate amendment with an amendment which set the date at De- 
cember 31, 1954, leaving the remainder of the “rider’’ unchanged. 
This was approved by the Senate on June 17, 1954. 


EXPLANATION OF THE BILL 


This bill provides that no outpatient dental service and treatment 
or related dental appliances shall be furnished by the Veterans’ 
Administration unless the dental condition is (1) service-connected 
and of compensable degree or (2) is service-connected and shown to 
have been in existence at the time of the discharge and application 
is made within 1 year after discharge, or by December 31, 1954, 
whichever is the later, or (3) is associated with and held to be aggra- 
vating a disability from some other disease or injury which was in- 
curred in or aggravated by service. 

Under the bill the limitations mentioned above would not apply to 
veterans of the Spanish-American War who may receive needed out- 
patient care pursuant to the special provision of Public Law 791 of 
the 8ist Congress, nor do they apply to veterans taking training under 
Public Law 16, 78th Congress, which relates to rehabilitation for 
veterans with service-connected disabilities. This latter provision 
would only apply, of course, to veterans who are actually undergoing 
such training and need dental care to prevent interruption thereof. 

It is further provided that the benefits indicated for the veterans 
subject to point 2 above shall be on a one-time completion basis only 
unless the services rendered on this basis are found unacceptable 
within the limitations of good professional standards, in which event 
additional limited services may be afforded as required to complete 
professionally acceptable treatment. This one-time completion basis 
shall not apply to a dental condition or disability due to combat 
wounds or to other service trauma, or of a former prisoner of war. 

Section 2 of the bill repeals the provisos in Public Laws 149 and 428 
of the 83d Congress (independent offices appropriations) which are 
enumerated above. Hearings were held on similar legislation on two 
different occasions by the full Committee on Veterans’ Affairs. 
Representatives of the veterans’ organizations were heard as well as 
the American Dental Association and the Veterans’ Administration. 

It is believed that legislation of this type should be placed on a 
permanent basis and should emanate from this committee rather than 
being controlled as a rider from the Committee on Appropriations. 

No estimate of cost can be furnished on this measure but it is be- 
lieved that substantial savings will result in contrast to the program 
in effect prior to the adoption of the provisos enumerated earlier in 
this report. 

The report of the Veterans’ Administration follows: 
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JULY 28, 1954. 
Hon. Eprra Nourse RoGers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mrs. Rocers: This will refer to your veqteet for a report by the Ver. 
erans’ Administration on H. R. 9866, 83d Congress, a bill to prescribe certain 
limitations with respect to outpatient ‘dental care for veterans. 

The purpose of the bill is to limit outpatient dental treatment furnished by the 
Veterans’ Administration so that no outpatient dental services and treatment o, 
related appliances would be furnished in the case of a service-connected noncon. 
pensable dental disability unless the disability is shown to have been in existence 
at time of discharge and application for treatment is made within 1 year afte, 
discharge or by December 31, 1954, whichever is the later. Veterans of the 
Spanish-American War, including the Philippine Insurrection and the Boyer 
Rebellion, and veterans pursuing courses of vocational rehabilitation under {}) 
provisions of Public Law 16, 78th Congress, as amended and extended, would | 
exempted from such restrictions. 

The bill would also provide as to noncompensable service-connected dent 
disabilities (except for a dental condition or disability due to combat wou 
other service trauma or of a former prisoner of war) that benefits afforded shaq) 
be on a one-time completion basis only unless the services rendered on a one-time 
basis are found unacceptable within the limitations of good professional standards 
in which event such additional limited services as required to complete pr 
sionally acceptable treatment might be afforded. Treatment for dental co 
tions associated with and held to be aggravating disability from some other diseas 
or injury which was incurred in, or aggravated by service, would be except 
from the aforementioned limitations. 

The bill would enact into permanent law the limitations relative to outpatie: 
dental treatment included in the Independent Offices Appropriation Act, 1955 
(68 Stat. 291), for application during fiscal year 1955. These limitations are co; 
tained in provisos to the item “Outpatient care’ under the caption “Vetera 
Administration”’ reading as follows: 

‘‘Provided, That no part of this appropriation shall be available for outpatient 
dental services and treatment, or related dental appliances with respect to a 
service-connected dental disability which is not compensable in degree unless 
such condition or disability is shown to have been in existence at time of discharg 
and application for treatment is made within 1 vear after discharge or by Decem- 
ber 31, 1954, whichever is later: Provided further, That this limitation shall not 
apply to adjunct outpatient dental services or appliances for any dental conditio 
associated with and held to be aggravating disability from such other service- 
incurred or service-aggravated injury or disease.”’ 

The bill would also enact into permanent law provisions contained in Veterans’ 
Administration regulation (circular No. 2, 1954), relative to the general restrict 
of dental treatment in noncompensable service-connected cases to a one-tim 
completion basis. 

In connection with the exception of former prisoners of war and combat wounds 
or other service trauma cases from the one-time treatment limitation contained 
in the bill, the attention of the committee is invited to the fact that even thoug! 
these cases were permitted treatment on a recurring basis, under the terms of the 
subject bill it would be necessary that a veteran make timely application for 
treatment, that is, within 1 year after discharge or by December 31, 1954, which- 
ever is the later. However, it is presumed that the recurrent treatment sought 
to be provided for the excepted cases is not intended to be confined to a period of 
1 year from date of discharge or December 31, 1954, whichever is the later, as 
such limitation would be inconsistent with and would defeat the apparent purpose 
of such exceptions. Accordingly, an application for treatment filed within t! 
period prescribed by clause (2) would be a sufficient application for the purpos' 
of any episode of recurring treatment in the excepted cases. 

It is also desired to make clear that application for dental care filed within the 
time limit prescribed by clause (2) would administratively suffice for the purpos' 
of treatment for an additional noncompensable service-connected dental condition 
proved by acceptable evidence at a later date, subject to limitation of clause (2 
as to existence at time of separation from service. 





Veterans of the Spanish-American War, including the Boxer Rebellion, and the 
Philippine Insurrection, would be excepted from the restriction contained in clatise 


(2), as would veterans pursuing courses of vocational rehabilitation under th 
provisions of Publie Law 16, 78th Congress, as amended and extended. 
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Public Law 791, 81st Congress, provides that veterans of the Spanish-American 
War, ineluding the Philippine Insurrection and the Boxer Rebellion, in need of 
yutpatient treatment shall be deemed, for the purpose of such outpatient treat- 
ment, to have incurred their diseases or disabilities as a direct result of military or 
naval service, in line of duty, during such war. 

In the conference report (H. Rept. 882, 83d Cong., Ist sess.) to accompany 
H. R. 5690, 88d Congress, which became the Second Independent Offices Appro- 
priation Act, 1954, and which contained a restrictive provision relative to out- 
patient dental treatment similar to that contained in the Independent Offices 
Appropriation Act, 1955, quoted above, it was stated with respect to the language 
limiting dental care that “it is the understanding of the conferees that Spanish- 
American War veterans will not be affected by this provision’. However, the 
explicit provisions of the Second Independent Offices Appropriation Act, 1954, 
vere held applicable to this group, the Veterans’ Administration concluding that 
vhile the disability of a Spanish-American War veteran could be deemed, for 
yutpatient treatment purposes, to have been incurred as the result of military or 
naval service, in line of duty, there was no presumption that such disability 
existed at time of discharge. Accordingly, it was concluded that these veterans 
were not, as such, entitled, by virtue of presumption of service-connection granted 
by Public Law 791, to outpatient treatment for noncompensable dental conditions 
inder the Seeond Independent Offices Appropriation Act, 1954. 

It may be added that, in general, the dental disabilities of veterans of the 
Spanish-American War group are not compensable and because of the absence of 
applicable service records it is impossible in substantially all of these cases to 
establish that a particular dental condition existed at the time of discharge. 

Disabled veterans cf World War II and the Korean conflict period who are 
pursuing vocational rehabilitation training under Public Law 16, 78th Congress, 
as amended and extended, may receive outpatient treatment in order to prevent 
interruption of their training or hasten return thereto. The purpose of voca- 
tional rehabilitation is to restore employability lost by virtue of a handicap due 
to service-incurred disability, and medical care and treatment, including dental 
care, have been furnished in consonance with the basic purpose of the law and 
pursuant to section 3, Public Law 16, 78th Congress, as amended, irrespective of 
whether the condition be service-connected, compensable, or non-service- 
connected. 

With reference to the foregoing, the attention of the committee is invited to 
Public Law 494, 83d Congress (H. R. 6412), approved July 15, 1954, “An act to 
preserve the eligibility of certain veterans to dental outpatient care and dental 
appliances,’”’ which excepts Spanish-American War veterans and veterans in 
training under Public Law 16, as amended and extended, from the restrictions on 
dental care contained in the Second Independent Offices Appropriation Act, 1954, 
and the Independent Offices Appropriation Act, 1955. 

The precise effect of the proposed legislation in H. R. 9866 on operations 
of the Veterans’ Administration is difficult to visualize. As reported to your 
committee in connection with the earlier bill, H. R. 7653, it is not possible to 
estimate upon a sound basis the number of cases which would be involved. 
Claims for dental treatment would continue to be filed. Whether there would 
be a reduction in the number of such claims in view of the more stringent require- 
ments as to proof and time limitation is problematical. However, as under 
the present appropriation restrictions, fewer dental conditions would qualify 
for treatment, with corresponding reduction in costs. 

As indicated, H. R. 9866 is the successor bill to H. R. 7653, 83d Congress, a 
report on which was submitted to your committee on March 9, 1954 (Committee 
Print No, 200, 83d Cong.). In that report statement was made that the 
Veterans’ Administration was in accord with the purpose of the measure, sub- 
ject to a proposed amendment respecting the combat and trauma cases and 
such consideration as the committee deemed advisable concerning the Spanish- 
American War and Public Law 16 cases. The subject bill contains the proposed 
amendment as well as provision for exempting the Spanish-American War and 
Public Law 16 cases from the limitations. 

As stated in the prior report the subject of outpatient dental treatment has 
been given very careful consideration by the Veterans’ Administration. The whole 
program has been reviewed in the light of administrative and professional develop- 
ments and experience in this field and it is believed that the provisions limiting 
Outpatient dental care for noncompensable service-connected cases contained in 
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the subject bill reflect, generally, a sound and proper reevaluation of the Gover 
ment’s dental program for veterans. The Veterans’ Administration recommend 
that the bill be favorably considered by the committee. ; 

Advice has been received from the Bureau of the Budget that it favors | 
enactment of the proposed legislation. 

Sincerely yours, 
J. C. PALMER, 
Acting Deputy Administrator 
(For and in the absence of the Administrat: 
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S3p_ CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
od Session t _No. 2560 


INCREASE IN RATES OF NON-SERVICE-CON NECTED 
PENSIONS 


JuLy 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To sceompany FI. R. 9962] 


The Commiteee on Veterans’ Affairs, to whom was referred the 
bill (H. R. 9962) to increase by 5 percent the rates of pension payable 
to veterans and their dependents, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The purpose of this bill is to increase by 5 percent all monthly 
rates of pension payable to veterans of the Armed Forces and their 
dependents under any public law administered by the Veterans’ 
Administration except: (1) The so-called Navy pension allowance 
payable to certain veterans of the Navy and Marine Corps, (2) pen- 
sion payable in the amount of $10 monthly to otherwise eligible 
holders of Medals of Honor upon reaching age 65, and (3) payments 
to those who rendered certain service as a part of the yellow fever 
study in Cuba. 

This bill is comparable to section 1 of H. R. 9020 which provided 
a 5-percent increase in the rates of compensation for service-connected 
disabled veterans. H. R. 9020 passed the House on July 21, 1954. 

The report of the Veterans’ Administration indicates that H. R. 
9962 would affect approximately 544,700 veterans and 399,100 cases 
of dependents of deceased veterans, to make the total first-year cost 
approximately $35,958,000. 

The present rates and the rates proposed in H. R. 9962 are set forth 
in the table which appears below: 
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NON-SERVICE-CONNECTED PENSIONS 


- xis 1. \ ss | Estimated 
F — = Number affected | first mints 


eost 


WORLD WAR I, WORLD WAR II, AND ®OREAN CONFLICT 


Veterans 





Permanent and total disability $63. 00 $66. 15 , 
Permanent and total disability and age 65 ) 
Kated permanent and totally disabled, continu- |} 75. 00 73. 75 
ous.period of 10 years { 
Aid and attendance ; £28.00 135. 45 
(Notge.—Theé foregoing rates are available 
to Spanish-American War veterans. How- 
ever, substantially all such veterans on the 
pension rolls are being paid the greater rates 
set forth below.) 
Dependents 310,600 cases 9, 257 
Widow no child 48. 00 50. 40 
Widow and 1 child 60. 00 63. 00 
Each additional child 7. 20 7. 56 
Children where there is no widow | 
1 child } 26. 00 27. 30 
2 children (equally divided) 39. 00 40. 95 
3 children (equally divided) 52. 00 54. 60 
Each additional child (total equally divided) _| 7. 20 7. 56 
SPANISH-AMERICAN WAR 
Veterans - . 61,800 veterans. _| 3, 207, 00 
90 days’ or more service } 
Yio disability or more . » 
“pang yeoman i} 06.75 | 101.59 
Aid and attendance 129. 00 135. 45 
70 through 89 days’ service 
\4{o disability or more \) . sai 
Age 62 or over { 64. 50 67. 73 
Aid and attendance 83. 5 88. 04 
Dependents $1,700 cases 2, 564, 00¢ 
Widow 51. 60 54. 18 
Widow who was wife of veteran during service 64. 50 67.73 
Additional for each child 7. 74 8.13 
Children where there is no widow: 
1 child (to age 16) 62. 31 
Each additional child (to age 16), total 8.13 
equally divided 
1 child (age 16 or over) - 26. 00 27. 30 | | 
2 children (age 16 or over) equally divided 39. 00 | 40. 95 
3 children (age 16 or over) equally divided 52. 00 54. 60 
Each additional child (age 16 or over), total 7. 20 7. 56 
equally divided 
CIVIL WAR 
Veterans 1 veteran 
Basic rate 96. 75 101. 59 
Aid and attendance 129. 00 135. 45 
Dependents 5,600 cases 170, 00 
Widow 38. 70 40. 64 
Widow, age 70 51. 60 54. 18 
Widow who was wife of veteran during service 64. 50 67. 73 
Additional for each child 7. 74 8.13 
Ne widow. 1 child 46. 44 48.76 
Each additional child, total equally divided 7. 74 8.13 
INDIAN WARS OR CAMPAIGNS | 
Veterans 200 veterans { 
1({6 disability or more » oe 
Age 62 or over 96. 75 101. 59 
Aid and attendance 129. 00 135. 45 
Dependents 1,200 cases se 
Widow... 38. 70 40. 64 
Widow age 70 51. 60 54. 18 
Widow who was wife of veteran during service 64. 50 67.73 
Additional for each child 7.74 8.13 
No widow, 1 child 46. 44 48. 76 
Each additional child, total equally divided 7.74 8.13 
WAR WITH MEYICO 
Dependents 3 cases K 


Widow 


482, 700 veterans_| $2 





50. 00 52. 50 
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INCREASE IN RATES OF NON-SERVICE-CONNECTED PENSIONS 


The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., July 21, 1954. 
Hon. Epirn Nourse Rocesrs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mrs. Rocers: This is in reply to your oral request of July 20, 1954, for 
a report by the Veterans’ Administration on H. R. 9962, 83d Congress, a bill to 
increase by 5 percent the rates of pension payable to veterans and their depend- 
ents. 

The purpose of the bill is to increase by 5 percent all monthly rates of pension 
payable to veterans of the Armed Forces and their dependents under any public 
law administered by the Veterans’ Administration, except as noted in the follow- 
ing paragraph. The increases would be effective from the first day of the second 
ealendar month following enactment of the bill. 

Under the provisions of subsection (b) of the first section the increase would 
not apply to (1) naval pension allowances payable to certain veterans of the Navy 
or Marine Corps upon certification by the Secretary of the Navy in accordance 
with sections 4756 and 4757 of the Revised Statutes, as amended (38 U. 8. C. 
229, 230); (2) pension payable to certain holders of the Medal of Honor upon 
certification of the military departments concerned under the act of April 27, 1916 
39 Stat. 53), as amended (38 U. 8. C. 391 et seq.); or (3) to payments authorized 
in lieu of pensions under the act of February 28, 1929 (45 Stat. 1409), for service 
rendered in connection with experimentations during the vellow: fever investiga- 
tion in Cuba. 

For the convenience of the committee, there is enclosed a chart showing the 
rates of pension under existing laws and the rates proposed for the veterans and 

e dependents of veterans included in the bill. 

The most recent general increase in the rates of non-service-connected disability 

and age pensions, and death pensions, was granted by the act of May 23, 1952 
Public Law 356, 82d Cong.). That act increased, in addition to certain compen- 
sation rates, the rates of pension of the veterans and the dependents of deceased 
veterans who would be benefited by the enactment of H. R. 9962, except widows 
of veterans of the Mexican War. The death pension rate for widows of veterans 
of the war with Mexico was last increased to $50 monthly by the act of July 3, 
1926 (44 Stat. 806; 38 U. 8. C. 292). As indicated by the titles of the House and 
Senate committee reports and the congressional debates on the bill which became 
the act of May 23, 1952, the increased rates were predicated on the increased cost 
f living. In this connection. it is noted thet the Consymer’s Prices Tndox of 
the Bureau of Labor Statistics, United States Department of Labor, for May 
1952, was 113 points, and for May 1954, 115 points (1947-49=100 points)—an 
increase of approximately 1.8 percent. 

It is estimated that the enactment of H. R. 9962 would affect approximately 
544,700 veterans and 399,100 cases of deceased veterans during the first year, at 
an additional cost of approximately $35,958,000. For the convenience of the 
committee, the enclosed chart contains an analysis which reflects the number of 
veterans and cases of deceased veterans affected by the bill, and the estimeted 
cost during the first year. In view of the request that the report be expedited 
it is not possible to furnish an estimate of the cost of the bill for the succeeding 
{-year period as required by paragraph 7 of Bureau of the Pudget Circular 
\-19, dated June 14, 1954. Based upon experience, however, it appears that 
there will be an increase in the number of persons on the pension rolls in each of 
those 4 years and, accordingly, the cost for each such year would progressively 
increase and would be greater than the foregoing estimate of the first year’s cost 

Pension is a gratuity payable to otherwise eligible veterans who served in time 
of war, and to dependents of such veterans efter their death from non-service- 
connected causes. It is not intended to provide full support, but rather it is to 
afford limited financial essistance. Accordingly, and in view of the recent general 
increase in rates of pension, as well as the potential cost of the bill, the Veterans’ 
Administration does not believe thst it merits fevorable consideration 

Advice has been received fro:yn the Pureau of the Budget thet there would be 
no objection to the presentation of this report to the committee, and that for the 
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reasons stated therein the Bureau of the Budget concurs in recommending agains 
favorable consideration of H. R. 9962, 
Sincerely yours, 
J. C. PALMER, 
Acting De puty Administrator 
(For and in the absence of the Administrator 


For the convenience of Members the text of the laws referred to jin 
subsection (b) is reproduced below: 


(38 U.S. C. 229) 


§ 229. Navy or Marine Corps; half rating to disabled enlisted persons serving 
twenty years. 


There shall be paid to every person who, from age or infirmity, is disabled fron 
sea service, but who has served as an enlisted person or as an appointed pe ty 
officer, or both, in the Navy or Marine Corps for the period of twenty years, 
not been disc harged for misconduct, in lieu of being provided with a home i: ‘the 
Naval Home, Philadelphia, if he so elects, a sum equal to one-half the pay of his 
rating at the time he was discharged, to be paid to him monthly, under the direc- 
tion of the Administrator of Veterans’ Affairs; and applications for such pension 
shall be made to the Secretary of the Navy, who, upon being satisfied that the 
applicant comes within the provisions of this section, shall certify the same to the 
Administrator of Veterans’ Affairs, and such certificate shall be his warrant for 
making payment as authorized in this section. (R. 8S. § 4756; Dec. 23, 1886, ch, 
9, 24 Stat. 353; May 3, 1922, ch. 177, § 1, 42 Stat. a July 3, 1930, ch. 863, 
§ 2, 46 Stat. 1016; June 26, 1934, ch. 756, § 9, 48 Stat. 1229.) 

(38 U. 8. C. 230) 
§ 230. Same; serving not less than ten years. 

Kivery disabled person who has served in the Navy or Marine Corps as a1 
enlisted man or as an appointed petty officer, or both, for a period not less tha: 
ten vears, and not been discharged for misconduct, may apply to the Secretary of 
the Navy for aid; and the Secretary of the Navy is authorized to convene a board 
of not less than three naval officers, one of whom shall be a surgeon, to examin 
into the condition of the applicant, and to recommend a suitable amount for hi 
relief, and for a specified time, and upon the approval of such recommendation 
by the Secretary of the Navy, and certificate thereof to the Administrator of 
Veterans’ Affairs, the amount shall be paid in the same manner as is provided i 
section 229 of this title for the payment to persons disabled by long service 
Navy; but no allowance so made shall exceed the rate of a pension for full disabilit) 
corresponding to the grade of the applicant, nor, if in addition to a pension, exceed 
one-fourth the rate of such pension. (R.S. § 4757; Dec. 23, 1886, ch. 9, 24 Stat 


353; July 3, 1930, ch. 863, § 2, 46 Stat. 1016; June 26, 1934, ch. 756, § 9, 48 Stat 
1229.) 





(38 U. 8, ©. 391, 392, 393, AND 394) 


§ 391. Army and Navy Medal of Honor Roll; persons eligible. 


There is established in the Department of the Army and Navy Department, 
respectively, a roll designated as ‘the Army and Navy Medal of Honor Roll.” 
Upon written application made to the Secretary of the proper department 
and subject to the conditions and requirements hereinafter contained, the name 
of each surviving person who has served in the military or naval service of the 
United States in any war, who has attained or shall attain the age of sixty-five 
years, and who has been awarded a medal of honor for having in action involving 
actual conflict with an enemy distinguished himself conspicuously by gallantry 
or intrepidity, at the risk of his life, above and beyond the call of duty, and who 
was honorably discharged from service by muster out, resignation, or other- 
wise, shall be, by the Secretary of the proper department, entered and recorded 
on said roll. Applications for entry on said roll shall be made in such form 
and under such regulations as shall be prescribed by the Department of the 
Army and Navy Department, respectively, and proper blanks and instructions 
shall be, by the proper Secretary, furnished without charge upon request made 
by any person claiming the benefits of sections 391-394 of this title. (Apr. 27, 
1916, ch. 88, § 1, 39 Stat. 53; July 26, 1947, ch. 343, title II, § 205 (a), 61 Stat. 501 
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(392, Same; certificates entitling holder to pension; procedure. 


It shall be the duty of the Secretary of the Army and of the Secretary of the 
Navy to carry the provisions of sections 391-394 of this title into effect and to 
decide whether each applicant, under said sections, in his department is entitled 
» the benefit thereof. If the official award of the medal of honor to the applicant, 

- the official notice to him thereof, shall appear to show that the medal of honor 
gas awarded to the applicant for such an act as is required by the provisions of 
gid sections, it shall be deemed sufficient to entitle the applicant to such special 
pension without further investigation. Otherwise all official correspondence, 
on de rs, reports, recommendations, requests, and other evidence now on file in any 

lic office or department shall be considered. A certificate of service and of the 
* of heroism, gallantry, bravery, or intrepidity for which the medal of honor 
sas awarded, and of enrollment under said sections, and of the right of the special 
ynsioner to be entitled to and to receive the special pension herein granted, 
pal be furnished each person whose name shall be so entered on said roll. The 
veretary of the Army and the Secretary of the Navy shall deliver to the Admin- 
strator of Veterans’ Affairs a certified copy of each of such of said certificates 
ss he may issue, as aforesaid, and the same shall be full and sufficient authority 
the Administrator of Veterans’ Affairs for the payment by him to the beneficiary 
named in each such certificate the special pension herein provided for. (Apr. 
7, 1916, ch. 88, § 2, 39 Stat. 54; July 3, 1930, ch. 863, § 2, 46 Stat. 1016; July 
%, 1947, ch. 348, title II, § 205 (a), 61 Stat. 501.) 


\393. Same; pensions additional to other pensions; liability to attachment, etc. 

Each such surviving person whose name shall have been entered on said roll in 
sccordance with the provisions of sections 391-394 of this title shall be entitled 
io and shall receive and be paid by the Administrator of Veterans’ Affairs, from 
the moneys appropriated for the payment of invalid and other pensions, a special 
sion of $10 per month for life, payable monthly. The Administrator of Vet- 
Affairs shall make all necessary rules and regulations for making payment 
of such special pensions to the beneficiaries thereof. 

Such special pension shall begin on the day that such person shall file his 
application for enrollment on said roll in the office of the Secretary of the Army 
rof the Seeret ary of the Navy, and shall continue during the life of the beneficiary. 

Such special pension shall not deprive any such special pensioner of any ot her 
pension or of any benefit, right, or privilege to which he is or may hereafter be 
entitled under any existing or subsequent law, but shall be in » ‘dition thereto. 

The special pension allowed under this section shall not be subjec! to any attach- 
ment, execution, levy, tax, lien, or detention under any process whatever. (Apr. 
27, 1916, ch. 88, § 3, 39 Stat. 54; June 30, 1916, ch. 194, 39 Stat. 242; May 3, 
1922, ch. 177, § 1, 42 Stat. 505; July 3, 1930, ch. 803, § 2, 46 Stat. 1016; July 26, 
1947, ch. 343, title II, § 205 (a), 61 Stat. 501.) 

§ 394, alia one special pension only awarded; rank immaterial. 

In case any person has been awarded two or more medals of honor, he shall not 
be entitled to and shall not receive more than one such special pension. 

Rank in the service shall not be considered in applications filed hereunder. 
Apr. 27, 1916, ch. 88, § 4, 39 Stat. 54.) 


pen 










(45 Stat. 1409 


Cuap. 381.—-AN ACT To recognize the high public service rendered by Major Walter Reed and those 
associated with him in the discovery of the cause and means of transmission of yellow fever. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in special recognition of the high public 
service rendered and disabilities contracted in the interest of humanity and science 
as voluntary subjects for the experimentations during the yellow-fever investiga- 
tions in Cuba, the Secretary of War be, and he is hereby, authorized and directed 

0 publ ish annually in the Army Register a roll of honor on which she ul be carried 

» following names: Walter Reed, James Carroll, Jesse W. Lazear, Aristides 
a James A. Andrus, John R. Bullard, A. W. Covington, William H. 
Dean, Wallace W. Forbes, Levi E. Folk, Paul Hamann, James F. Hanberry, 
Warren G. Jernegan, John R. Kissinger, John J. Moran, William Olsen, Charles 
G. Sonntag, Clyde L. West, Doctor R. P. Cooke, Thomas M. England, James 
Hildebrand, and Edward Weatherwalks, je to define in appropriate language 
the part which each of these persons played in the experimentations during the 
yellow-fever investigations in Cuba; and in further recognition of the high public 
service so rendered by the persons hereinbefore named, the Secretary of the 
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Treasury is authorized and directed to cause to be struck for each of said perso), 
a gold medal with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary of the Treasury, and to present the same to each of said perso., 
as shall be living and posthumously to such representatives of each of such per. 
sons as shall have died, as shall be designated by the Secretary of the Treas), 
For this purpose there is hereby authorized to be appropriated the sum of $5, (jj 
and there is hereby authorized to be appropriated, out of any money in the Treas. 
ury not otherwise appropriated, such amounts annually as may be necessar 
order to pay to the following-named persons during the remainder of their nat 
lives the sum of $125 per month, and such amount shall be in lieu of any and q 
pensions authorized by law for the following-named persons: Private Pay 
Hamann; Private John R. Kissinger; Private William Olsen, Hospita! Corps 
Private Charles G. Sonntag, Hospital Corps; Private Clyde L. West, Hos 
Corps; Private James Hildebrand, Hospital Corps; Private James A. Andry 
Hospital Corps; Mr. John R. Bullard; Doctor Aristides Agramonte; Private A. \ 
Covington, Twenty-third Battery, Coast Artillery Corps; Private Walla 
Forbes, Hospital Corps; Private Levi E. Folk, Hospital Corps; Private Jar 
Hanberry, Hospital Corps; Doctor R. P. Cooke; Private Thomas M. | 
Mr. John J. Moran; and the widow of Private Edward Weatherwalks 
Approved, February 28, 1929. 


ra 
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THOMAS F. HARNEY, JR., DOING BUSINESS AS THE 
HARNEY ENGINEERING CO. 


Ly 28, 1954.—-Committed to the Committee of the Whole House and ordered 
to be pri ted 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10067] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 10067) for the relief of Thomas F. Harney, doing business as 
the Harney Engineering Co., having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

This bill is to appropriate the sum of $13,439.84 to Thomas F. Har- 
ney, as a result of the findings of the United States Court of Claims, 
under Senate Resolutions 152 and 165 of the 8lst Congress. The 
court in its recommendation decided July 13, 1954, states that this 
company is entitled to the sum of $13,439.84. Therefore, your 
committee concurs in this recommendation. 

The findings and opinion is as follows: 


[In the United States Court of Claims. Congressional Nos. 17860 and 17861. (Decided July 13, 1954)] 


D. A. SULLIVAN AND Sons, Inc., anp THomas F. Harney, Jr., Doing Business 
AS HARNEY ENGINEERING Co., v. THe UNiTEep STATES 


Mr. Charles R. Clason for plaintiffs. 
Mr. John R. Franklin, with whom was Mr. Assistant Attorney General Warren 
E. Burger, for the defendant. 
OPINION 


LirrLeTon, Judge, delivered the opinion of the court: 

These are Congressional reference cases involving identical parties and claims 
and were consolidated for proceedings in this court. They were the subject 
matter of Senate Bill 982 and House of Representatives Bill No. 1598 both of the 
8Ist Congress and were referred to this court by Senate Resolutions 152 and 165 


42007 
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of that Congress with instructions to proceed in accordance with secti 1499 
and 2509 of title 28 of the United States Code, 1946 Ed., as amended.! 
Said bills provide for the granting of relief to one Thomas F. Harney, Jr., doin, 


business as the Harney Engineering Co., hereinafter referred to as Harney. f.. 


alleged losses suffered by him as the plumbing and heating subcontract : 
two lump sum contracts between the defendant, acting through the Army Quarter. 
master Corps, and D. A. Sullivan & Sons, Ine., hereinafter referred to as 8 
which provided for the construction of building installations including 30 barracks 
at Fort Devens, Massachusetts, during the fall and winter of 1940-41 

Sullivan, although listed in the petitions as a plaintiff, has entered no apy 
ance in these proceedings nor has any claim been asserted on his behalf. 

Harney asks the recovery of $21,088.21. While this amount is made uy 
of claims for the performance of alleged extra work, it likewise includes c| 
the value of dismantled lumber from Harney’s field office and work shop 
was taken and used by soldiers at the camp, and for the return of $441.2? 
was charged against him as his share of the liquidated damages assessed 
Sullivan for delay in the completion of the contract work. 

Sullivan’s contracts contained the standard contract provisions found 
Government construction contracts, which provisions were incorporated 
reference with only minor modifications into Harney’s subcontracts. F) 

6 and 7 

The alleged extra work resulted as changes became necessary during thi 
ress of the work. Harney performed this extra work under verbal inst: 
from Sullivan with the knowledge of defendant’s representatives and alt 
this work was approved and accepted by the defendant’s supervisory engi! 
change orders as contemplated by Articles 3 and 4 were ever issued to co. 
work. This was so despite efforts by Harney to secure written instruct 
advance, and his prompt submission of the costs to Sullivan after the complet 
of the work necessitated by the changes. 

On June 30, 1941, Sullivan executed reieases on both prime contracts reser 
certain items for future claim, among which were the items with the excep 
one upon which Harney bases his claims here. This one exception was the c| 
against Harney of $441.25 in liquidated damages. 

On September 15, 1941, Sullivan submitted to the War Department a cla 
for excess labor costs totaling $18,996.51. This claim was referred to the Genera 
Accounting Office and upon the recommendation of that office Congress ena 
a bill providing for payment to Sullivan of $14,481.87 in satisfaction of 
claim. Harnevy’s share of that amount was $4,314.16. 


Again on January 9, 1942, Sullivan filed additional claims with the War De- 


partment. These claims dealt with extra work and included on behalf of Hari 
a claim for $17,768.74. While these portions of the claims filed by Sulliva 
his own behalf were settled, those of Harney were never acted upon nor wer 
they referred to the General Account.ng Office. No explanation for this inactior 
has ever been given. It is those claims which Harney has asserted in thes 
proceedings. 

On March 2, 1943, Harney settled with Sullivan receiving for his work und 


the subcontracts $94,802; under change orders which were issued he received 


$5,997.15 and as his share of the labor claim settlement referred to abov 
received $4,314.16. 


} 


Unsuccessful in his efforts to secure a satisfactory settlement in the War De- 
partment through Sullivan, Harney went to Congress on his own behalf. During 


the pendency of his claims before Congress, the Secretary of the Army inform 


the Judiciary Committee of the House that the War Department was ‘not! 


opposed to further examination and adjustment,”’ provided payment to Harn 


did not exceed $17,767.86. The Secretary went on to point out, however, that 


the Army’s investigation because of the inadequacy of Harney’s cost records 





1 Sec. 1492 reads as follows: ‘The Court of Claims shall have jurisdiction to report to either House 
Congress on any bill referred to the court hy such House, except a bill for a pension, and to render jud 
if the claim against the United States represented by the referred bill is one over which the court has ju 
diction under other Acts of Congress.”’ 

Sec. 2509 reads as follows: ‘‘Whenever any bill, except for a pension, is referred to the Court of Claims 


either House of Congress, such court shall proceed with the same in accordance with its rules and report 


such House, the facts in the case, including facts relating to delay or laches, facts bearing upon the questi 
whether the bar of any statute of limitation should be removed, or facts claimed to excuse the claimant 
not having resorted to any established legal remedy 

The court shall also report conclusions sufficient to inform Congress whether the demand is a i 
— claim or a gratuity, and the amount, if any, legally or equitably due from the United 5 
the claimant.”’ 
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ri failed to develop to what extent, if any, the claims were based on costs incurred in 
lotne performing extra work. The bill then before the House was amended to provide 
- a for payment of $17,767.86. The bill, as amended, passed the House and upon its 
: presentation to the Senate was referred to this court along with a similar bill 
= ending in the Senate. 
farney’s claims have been broken down into 16 separate items and are set out 
ef vith the amounts found chargeable to each in our findings 13 through 28. None 
peneCRS ff these items of claim were covered by change orders or paid. 
The defendant has raised several legal defenses, any one of which is sufficient 
: ent legal recovery in this court. The first of these is the statute of limita- 
; Any claim which Harney or Sullivan may have under the contracts as 
p the Government arose at the very latest on June 30, 1941, when the re- 
r : were executed. Since the claims were not referred to this court until July 
{ September of 1949, and the petitions were not filed until February 15, 1950, 
laims are barred by the six-year limitation of 28 U.S. C. 2501. This bar like- 
applies to the loss of the dismantled lumber even though that claim is not 
ne under the contracts. 
1 [he lack of privity of contract between the defendant and Harney bars the 
aims as well. Harney as a subcontractor has no independent cause of action 
the Government and any legal right which he might assert against the 
ment would have to be made on his behalf by Sullivan. H. Herfurth, Jr., 
United States, 89 C. Cls. 122, 127. Thus any defense which would be 
ive against Sullivan would bar Harney as well. Sullivan entered no appear- 
in these proceedings and even if he did he would be barred at the outset 
suse of his failure to adhere to or to even initiate the relief provisions of the 
ts. United States v. Holpuch, 328 U.S. 234, 240; United States v. Blair, 
321 U. S. 730, 736. 
As for the $441.25 in liquidated damages assessed against Harney, that claim 
on her barred because it was not excepted from the releases as were the other 
s, Torres v. United States, 126 C. Cls. 76. 
| Then too, certain of the claimed items of extra work (findings 21, 22 and 23) 
because of a misunderstanding as to the proper interpretation of particular 
ois fications, Mr. Harney’s interpretations were overruled by defendant’s 
inte < ry engineer and as a result of changes which then had to be mAéde, 
a Harney’s costs were increased. Sullivan did not appeal those rulings by the 
if isory engineer. Since under the contracts (finding 6) the interpreta- 


of the supervisory engineer was to be controlling, any work done in accord- 


vith those rulings must be held to have been work contemplated under the 
contracts. United States v. Moorman, 338 U.S. 4572 


















, rhe loss of the lumber from the dismantled field office and work shop although, 
Sad s mentioned above, not one arising under the contracts is likewise a loss which 
PBriec al be recouped in this court. The lumber was taken by soldiers at the camp 

hee and used by them in building fires which is understandable when it is remembered 
that they were living in tents in Massachusetts during the winter awaiting the 
ete completion of these barracks. That use, however, was in the nature of a tortious 
ahond taking, and this court, of course, has no original jurisdiction over tort claims. 
de ha Other than the legal objections pointed out above, defendant has resisted 
Harney’s recovery on the question of proof, contending that his records are not 
> De- susceptible to an audit to determine his excess costs, and that efforts in the past 
uring by the Army to audit Harney’s books have proved futile because of the inade- 
yemed quacy of his cost records. Presented in the proceedings in this court with his 
. “not first opportunity to fully present his claims, Harney has overcome this obstacle. 
7 The commissioner of this court on the basis of the testimony and records introduced 
that found that Harney performed work valued at $13,439.84 on the buildings at Fort 
cathe Devens for which he was not compensated. Included in this figure in addition to 

' labor and material costs are allowances of 10% for job supervision, 15% for over- 

head and 10% for profit.3 These additions were common practice in the trade and 

were reasonable for the types of work performed. All items of cost are supported 

acd by documentary evidence with the exception of two. These are the sums of $400 
aims and $1,392 found to be the labor costs allocable to the work dealt with in findings 
oe 16 and 25 respectively. Both figures are found to be fair and reasonable on the 

ee i evidence presented. Eastman Kodak Company v. Southern Photo Company, 

273 U. S. 359, 379. 
le ior -—-— 


1 But see the Act of May 11, 1964, Public Law 356, Section 2 which provides that “No Government con- 
tract shall contam a provision making final on a question of law the decision of any administrative official, 
representative, or board.” 


+ No allowance for overhead or profit was allowed for that work set out in finding 17. 
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The difference in our figure and that claimed by Harney stems largely from ¢} 
fact that portions of his claims, notably those dealing with changes in th 2 
hall (finding 13) were found to be covered by those change orders which were issy 
and that a portion of the excess labor costs claimed here were recouped by Harny 
as part of his share ($4,314.16) of a settlement for extra labor costs which Sulliva; 
had made with the defendant. 

Neither the Army nor the defendant here has ever contended that the wor 
upon which the claims are based was not performed or that the Governm 
not Cerive a benefit from it. However, in giving consideration to the equit 
nature of Harney’s claims, as section 2509, supra, requires, it must be point 
that his first recourse, other than for the loss of the lumber, was against the ; 
contractor, Sullivan. In order to provide a more suitable remedy for tho 
may find themselves in Mr. Harney’s position, prime contractors were at t! 
of the award of the contracts in question required, in conformity with 40 U, 8S, ¢ 
270a, 49 Stat. 793, to execute, in addition to the customary performance b 
payment bond the purpose of which was to operate for the “protection of a 
sons supplying labor and material in the prosecution of the work provided 
said contract * * *,”’ A subcontractor may maintain an action against hi 
contractor on that bond. See United States for the Use and Benefit of 
Rushlight Co. v. Davidson, 71 F. Supp. 401; MacEHvoy Co. v. United States 
Use and Benefit of Calvin Tomkins Co., 322 U.S. 102. 

These bonds covering the work under the first contract, the larger of t 
were presented in evidence, but neither the payment bond nor the perfor 
bond which Sullivan was required to execute in connection with the seco: 
tract was presented. A proceeding against Sullivan and his surety 
payment bond or against Sullivan alone was an “established legal remedy) 
Harney evidently did not exercise nor has he offered in these proceedi: 
explanation for not having done so as contemplated by section 2509, 

Apparently both believed that a settlement. satisfactory to all concerned 
be achieved without resort to the appeal provisions of the contract or the n« 
for the instituting of proceedings by Harney against Sullivan. Whule thi 
did obtain two settlements with the Government after completion of the ce 
work, and prior to settlement with Harney, whch evidently satisfied hi 
Hartley’s portions thereof failed to fully compensate him for all his expe 

As alreadv mentioned the claim for the loss of the lumber not being on 
the contracts but a tortious taking is a claim which Harney is legally en 
assert directly against the Government. If not for the bar of the sts 
limitation and the lack of jurisdiction of this court over tort claims, Harne 
be entitled to a judgment for the value of the lumber which we find to 
Finding 27. As a matter of equity he is entitled to that amount. 

The charge of $441.25 had been deducted by Sullivan from his settlemen 
Harney as the latter’s one-half share of the $882.50 in liquidated damages 
had been assessed against Sullivan by the Government for delay in com 
of the work under the contracts. While the facts (finding 28) show quit 
that no delay in c:npletion was chargeable to Harney’s work, there is not 
indicate that the Government was not entitled to assess the damages against 
Sullivan. His failure to except it from the releases supports such a view | 
charging of half that amount against Harney appears to have been an ar 
determination on Sullivan’s part and does not represent a loss which Harn 
with any merit assert against the Government. 


Conclusion 


We find no legal obligation on the part of the Government to compe! 
Harney for any of the claims presented. As pointed out above, merely lifting th: 
bar of the statute of limitation would not operate to create such an obligatior 
the face of the other defenses, notably the lack of privity of contract insofar as | 
claims under the contracts are concerned. 

Operating against an equitable right of recovery on behalf of Harney is his 
failure to pursue his remedy against the prime contractor and his failure here to 
explain why he failed to do so. This, of course, does not apply to the loss of the 
lumber which we recommended to Congress as representing an equitable claim in 
the amount of $290 against the Government. 

That is not to say, however, that there is a complete lack of merit in plaintiff's 


claims based on the extra work. It is not disputed that the Government derived 


a benefit from it. During the attempts at settlement with the War Department 


it appears that Harney’s chief obstacle was his inability to substantiate the costs 
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chargeable to the extra work. This obstacle has been erased here, and on the 
: of our findings, Congress may in the exercise of its discretion desire to re- 
rse Harney for that portion of his excess costs, $13,439.84, which we have 
ound to be substantiated. Findings 13 through 26. The several items making 
ip this sum of $13,439.84 are meritorious, and we recommend reimbursement of 
plaintiff in this sum of $13,439.84. This reeommendation, however, is directed 
ntirely to the diseretion of the Congress. 
[his opinion and the findings of fact together with the conclusions therein will 
certified to Congress pursuant to Senate Resolutions 152 and 165 of the 8Ist 
ress, Ist Session. 
\iApDEN, Judge; Wuiraker, Judge; and Jongs, Chief Judge, concur. 
judge LARAMORE took no part in the consideration or decision of this case. 


FINDINGS OF FACT 


The court, having considered the evidence, the briefs and argument of counsel, 
und the report of Commissioner C. Murray Bernhardt, makes the following find- 
ings of fact: 

|. a. Plaintiff D. A. Sullivan and Sons, Inc. (hereafter referred to as Sullivan), 
i Massachusetts corporation, asserts no claim in this proceeding and did not 
participate in the hearing, but was the prime contractor with the United States 
in the contracts concerned. 

». Plaintiff Thomas F. Harney, Jr. (hereafter referred to as Harney), a United 
States citizen residing and doing business in Worcester, Massachusetts, under the 
name of Harney Engineering Company, was the plumbing and heating sub- 
contractor under prime contracts between Sullivan and the United States. He 
laims $21,088.21 for the performance of extra work not called for under the original 
contracts, or covered by change orders, or otherwise compensated for. 

2. Both claims reported herein represent the same cause of action, requeSt 

cate relief and were consolidated for trial. They were the subject matter of 
Senate Bill No. 982 and House of Representatives Bill No. 1598, both of the 81st 
Congress, Which were referred to this court by Senate Resolutions 152 and 165, 

spectively, of the same Congress, with instructions to 

proceed with the same in accordance with the provisions of sections 
1492 and 2509 of title 28 of the United States Code and report to the Senate, 
at the earliest practicable date, giving such findings of fact and conclusions 
thereon as shall be sufficient to inform the Congress of the nature and charac- 
ter of the demand as a claim, legal or equitable, against the United States and 
the amount, if any, legally or equitably due from the United States to the 
claimant. 

3. By letter dated July 28, 1948, the Secretary of the Army advised the Com- 
mittee on the Judiciary, United States House of Representatives, which was then 
considering earlier private legislation for the relief of Harney, that the Army was 

not opposed to further examination and adjustment by the Comptroller General 
of claims submitted by D. A. Sullivan and Sons, Ine., on behalf of Harney Engi- 
neering Co., provided payment does not exceed $17,767.86,’’ however, the Secre- 
tary went on to inform the Committee that an examination by the Army had 
failed to determine ‘“‘to what extent, if any, such costs were incurred in performing 

xtra work.’’4 Thereafter, Harney advised the Committee that he was ‘‘willing 
to accept the sum of $17,767.86 at this time in full settlement of my claims even 
though my principal loss will amount to an even greater sum if I receive payment 
in this amount.” 

!. Contract W-6101—qm-—127 (hereafter referred to as contract 127), entered 
Into Aucust 23, 1940, between Sullivan and defendant through the Construction 
Division of the Army Quartermaster Corps, provided for the construction at 
Fort Devens, Massachusetts, of 20 barracks, a mess hall and six other buildings 
for $254,548 (later increased by change orders to $273,368.13). The appropriate 
bonds as required by 40 U. 8S. C. 270a, 49 Stat. 793, were executed by Sullivan 
on September 18, 1940. The original contract completion date of November 21, 
1940, was extended by change orders to December 29, 1940, and the contract was 
accepted as complete May 9, 1941. 

5. Contract W-6101—qm—-150 (hereafter referred to as contract 150), entered 
into September 21, 1940, between the same parties, provided for the construction 
at Fort Devens, Massachusetts, of 10 additional barracks and one storehouse for 
$129,361 (later decreased by change orders to $123,325.32). The original contract 
completion dates of November 21, 1940, for the barracks and December 20, 1940, 








‘House Report No. 676, 81st Congress, reporting H. R. 1598. 
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for the storehouse, were extended by change orders to December 26, 19140, 
the contract was accepted as complete April 30, 1941. 
6. Both contract 127 and contract 150 provided: 

Article 2. Specifications and drawings.— The Contractor shall keep on + 
work a copy of the drawings and specifications and shall at all times give the 
contracting officer access thereto. Anything mentioned in the specificatj 
and not shown on the drawings, or shown on the drawings and not mentioned 
in the specifications, shall be of like effect as if shown or mentioned in | 
In case of difference between drawings and specifications, the specificat 
shall govern. In any case of discrepancy in the figures, drawings or spx 
cations, the matter shall be immediately submitted to the contracting officer 
without whose decision said discrepancy shall not be adjusted by the 
tractor, save only at his own risk and expense. The contracting officer s 


an 


furnish from time to time such detail drawings and other information as 
may consider necessary, unless otherwise provided. Upon completion of the 
contiact the work shall be delivered complete and undamaged. 

Article 3. Changes.— The contracting officer may at any time, by a writte; 
order, and without notice to the sureties, make changes in the drawings and/or 
specifications of this contract and within the general scope thereof. If sy 
changes cause an increase or decrease in the amount due under this ¢ 
or in the time required for its performance, an equitable adjustment shall 
be made and the contract shall be modified in writing accordingly. 
change involving an estimated increase or decrease of more than Five Hu- 
dred Dollars shall be ordered unless approved in writing by the head of the 
department or his duly authorized representative. Any claim for ad 
ment under this article must be asserted within 10 days from the date t 
change is ordered: Provided, however, That the contracting officer, if he deter- 
mines that the facts justify such action, may receive and consider, and with 
the approval of the head of the department or his duly authorized repre- 
sentative, adjust any such claim asserted at any tithe prior to the dat 
of final settlement of the contract. If the parties fail to agree upon 
adjustment to be made the dispute shall be determined as provided 
Article 15 hereof. But nothing provided in this article shall excus: 


contractor from proceeding with the prosecution of the work so cha 
* * + * * * ’ 


Article 5. Extras —Except as otherwise herein provided, no charge for 
extra work or material will be allowed unless the same has been order 
writing by the contracting officer and the price stated in such order. 

* * * * * * + 


Article 15. Disputes —Except as otherwise specifically provided 
contract, all disputes concerning questions of fact arising under this contract 
shall be decided by the contracting officer subject to written appeal b 
contractor within 30 days to the head of the department concerned or his d 
authorized representative, whose decision shall be final and conclusive upor 
the parties thereto. In the meantime the contractor shall diligently proceed 
with the work as directed. 

4 * * * * * * 


GC-8. Liability jor Damages: The contractor will be held responsible for 
all damage to the work under construction * * *, He will be held answer- 
able for all damages that may occur to persons, property, animals, or vehicles 
from want of proper * * * watching, * * *. 


* * * * * * * 


GC-15. Interpretaiion of Contract: Unless otherwise specifically set fort! 
the contractor shall furnish all materials, labor, etc., necessary to complete 
the work according to the true intent and meaning of the drawings and sp 
fications, of which intent and meaning the C. Q. M. shall be the _ inter- 
preter. * * * 

* + * * * * * 


GC-20. Protection of material and work: The contractor shall, at all times, 
carefully and properly protect all materials of every description, both before 
and after being used on the job. * * * 

* * * * * * + 
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GC-31. Laying out work: The contractor must lay out his work. He shall 
be responsible for measurements. He must exercise proper precaution to 
verify the figures before laying out the work and will be held responsible for 
anv errors therein that otherwise might have been avoided. He shall 
promptly inform the C. Q. M. of any errors or discrepancies he may discover 
in the drawings and specifications, in order that the proper corrections may be 
made and understood. * * * 


* * * * * * * 


SC-2. Liquidated Damages: If the contractor delays the completion of the 
work under this contract beyond the time of completion stated in the con- 
tract, then the contractor shall pay the United States as fixed, agreed and 
liquidated damages the amount of Two and One-Half Dollars ($2.50) per 
building, per calendar day of delay, until the work is completed or acceptea, 
subject to the provisions of Article 9 of U. S. Government Contract Form 
No. 23, Revised Sept. 9, 1935. 

7. Thereafter Harney entered into two subcontracts with Sullivan, one of them 
undated and the other dated September 17, 1940. The first provided for per- 
formance by Harney of all plumbing and heating work required by specifications 
Pi-H21 under contract 127 for $61,200. The other provided tor performance by 
Harney of all plumbing and heating work required by contract 150 and certain 
additional plumbing and heating work under contract 127, in accordance with the 
plans and specifications of the prime contracts, for $33,602. Each subcontract 
incorporated by reference the drawings and specifications of the prime contract to 
which it related, and provided: 

Section 5. * * * The Subcontractor agrees— 

(a) To be bound to the Contractor by the terms of the Agreement, General 
Conditions, Drawings and Specifications, and to assume toward him all the 
obligations and responsibilities that he, by those documents, assumes toward 
the Owner. 

* * * * * * * 

(ec) To make all claims for extras, for extensions of time and for damages 
for delays or otherwise, to the Contractor in the manner provided in the 
General Conditions for like claims by the Contractor upon the Owner, 
except that the time for making claims for extra cost is one week. 

8. a. Formal change orders to contracts 127 and 150 effected a net increase of 
$6,102.15 in Harney’s subcontracts. The extra work constituting the present 
claim was performed by Harney under verbal instructions from Sullivan with 
he knowledge of defendant’s representatives (although Harney had unsuccess- 
fully sought written instructions from Sullivan in advance), was approved and 
accepted by defendant’s supervisory engineer, but was not covered by change 
orders. After completion of the extra work Harney, with reasonable prompt- 
ness, submitted to Sullivan a statement of the cost of the extra work performed. 

b. On March 2, 1943, Suhivan settled with Harney. Sullivan paid Harney 
$100,799.15 for the work performed by Harney under the subcontracts ($94,802) 
and change orders relating thereto ($5,997.15). Sullivan also paid Harney 
$4,314.16 as the latter’s share of a larger sum received by Sullivan from defendant 
in settlement of a claim for extra labor (see Finding 29, infra). 

9. Releases executed on June 30, 1941 by Sullivan to defendant on both prime 
contracts reserved certain items for future claim, among which the following 
related to extra work done by Harney under his subcontracts: 


Extra labor and material on plumbing and heating___-......-..--- $15, 198. 39 
A I en ie miata ene oleae 7 2, 349. 16 


Changes i. cuet work (20 D@rracks)........~.. ....<.2--c.nens--- 1, 207. 40 
18, 754. 95 

10. a. On January 9, 1942, Sullivan filed with the War Department a claim for 
$32,942.49, which included, on behalf of Harney, $17,768.74 for extra work. 
While the claims filed by Sullivan on its own behalf were settled, those relating 
to the extra work performed by Harney were never acted on by the War Depart- 
ment nor were they referred to the General Accounting Office. They constitute 
the claims in this proceeding. 

b. The records contains no findings of the contracting officer as to any item of 
Harney’s claim, and there is no indication that such findings were made or 
requested. 

11. a. Harney’s records as to material used in the performance of the subcon- 
tracts are imperfect. Supplies used were purchased in bulk and cut to fit par- 
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ticular installations, were inventoried in place, and sales invoices coverij 
purchases were missing in most cases. While records of Harney made ; 
regular course of business established the type and quantity of supplies used ; 
performing the extra work, the costs assigned to most of the supplies in sucee; 
findings represent the net cost to persons such as Harney in the plumbing 
at that time and in that area. Such net costs were standardized in th: 
and are reasonable costs of the supplies used by Harney in the performance of 
subcontract. 

b. To the direct costs of material (excluding fixtures and equipment) and labor 
in each item of Harney’s claim, except where otherwise indicated, there ha 
added in succeeding findings 10% of such direct costs for job supervisio 15% 
of total job costs for overhead, and 10% of total costs *for profit. These ad 
were common practice in the trade and were reasonable for the types of 
performed. Harney’s total costs amount to 909% of the amounts found 
reported herein for extra work, the balance representing the profit claimed 

c. The cost of direct labor in the succeeding findings includes 6.99% to 
payroll taxes and insurance paid by Harney. 

d. None of the items of claim enumerated in succeeding findings were co 
by change orders or paid. 

12. The principal changes in the original contracts involved the enlarge: 
the mess hall to accommodate 1,500 men instead of 1,000 men. At the « 
of the contracts soldiers were encamped at Fort Devens in tents. As cold weather 
approached the defendant’s representatives requested that the work o 
barracks be accelerated and that they be completed for occupancy ahead 
schedule to provide suitable shelter for the soldiers. The work in the 20 barra 
under contract 127 was accelerated by Sullivan and Harney and the 
occupied by soldiers on the following dates: 


5 barracks on November 3, 1940 
5 barracks on November 6, 1940 
10 barracks on November 17, 1940 


The advancement of the work on the barracks necessitated the substitut 
many plumbing and heating fixtures and equipment then on order for 10 
barracks with other equipment available for immediate delivery, so that th 
lations could be made without delay. The occupancy of the barracks ahe: 
schedule interfered with the normal performance of additional work required 
these buildings, but the increased cost occasioned thereby was indetermin: 
no claim was made. 

13. Changes in mess hall.—After substantial completion of the plumbi 
heating work for the mess hall, the Government ordered changes in its co 
tion and equipment (Finding 12, supra). Harney submitted and def 
rejected estimates for the plumbing and heating work required by the « 
Thereafter Harney proceeded with the extra work under oral instructions { 
Sullivan and with the knowledge and acquiescence of defendant’s represent 
performing some work in addition to that contained in his estimate. La 
defendant issued change orders covering most, but not all, of the extra work | 
formed by Harney. The total cost of extra work by Harney in connectio 
changes mede in the mess hall was $6,602.68.7. Having previously recover 
$5,696.33 through prior change orders, and $523.83 through settlement of 
labor claim applicable to such changes (see Finding 29, infra), the net amo 
the unreimbursed extra work performed by Harney on the mess hall was $382.52 

14. Tending furnace in mess hall.—When Harney received verbal orders for the 
extra work in the mess hall, although the contract required him to maintain heat 
in the boilers for only 24 hours for testing purposes, at Sullivan’s request and 
with the defendant’s knowledge and acquiescence, he continued to furnish heat 
for two weeks thereafter to protect the work and workers, thereby facilitating 
completion of the work. Although it had been requested by Harney at completion 
of the boiler tests to take over and maintain the heating system thereafter 


defendant failed to do so until Harney drained the system and withdrew his 
personnel. Exclusive of certain excess labor costs previously recovered by Harney, 
his costs in maintaining the heating system for the period following completion of 


the boiler tests were $694.79. 


‘Including Harney’s own time, extra payments to working foremen, timekeeper’s pay, and cert 
indeterminable job costs. 

* I. e., direct costs plus supervision and overhead. 

’ This sum is exclusive of transportation allowances of $91 paid to employees, which is dealt w 
Finding 19, infra. 
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15. Replacement of vacuum steam pump.—A vacuum pump supplied by Harney 
with specifications and was approved by defendant’s representative, but 


a to be substituted by Harney for another type because of changed conditions; 

This change cost Harney $189.36. 
16. Substitution of fixtures and materials for first 10 barracks.—Plumbing fix- 
for 10 barracks were ordered by Harney for delivery during the first week of 


VYovember 1940. In order to house troops who were living in tents in the area, 
efendant ordered Sullivan and Harney to advance the completion dates. Harney 
vas unable to obtain advanced delivery of the plumbing fixtures on order and had 


chase substitute fixtures on the open market, at an additional cost to him 
f $1,278.91.8 
Electric wiring for hot air heating system.—The heating system of each 
under both contracts 127 and 150 required Special wiring for the hot air 
r¢ ing controls. At the urging of the defendant’s representatives who wanted 
ince the oceupancy of the buildings, Harney, who had already arranged to 
wiring work performed, negotiated with two larger contractors who were 
to complete the work more rapidly at a higher cost. 
e meantime Sullivan hired an electrical contractor to do the work on a 
s basis. The wiring was installed in accordance with a new diagram 
1 by defendant’s supervisory engineer without approval by higher au- 
ind necessitated the changing of heat controls by Harney to accommodate 
plan of wiring. 
he wiring Was installed it was found unsatisfactory and the construction 
aster directed that the work be revised in accordance with a plan pre- 


prepared by Harney and approved. This necessitated the reinstallation 
of heat controls as originally provided. 

Sullivan paid $4,188.84 for this work and deducted the same from sums other- 
Harney. The increased cost to Harney by reason of these changes was 

$3,033.84 ($2,167.04 under contract 127 and $866.80 under contract 150).® 
18. Temporary smoke pipes for 20 barracks.—As a result of defendant’s urging 
ce the occupancy date of the barracks, and at the authorization of defend- 
ant’s heating inspector, Harney installed between the heaters and chimneys in 20 
ks temporary smoke pipes which did not comply with specifications. The 


pipes, Which were temporary expedients through the winter period, were 
laced with specification pipes at an additional cost to Harney of $706.95, 
Transportation of plumbers and steamfitters—In order to meet similar allow- 
nade under a Government cost-plus-fixed-fee contract let later to other con- 


ractors at Fort Devens, Harney we as compelled by the unions to pay his union 
ees 50 cents a day for transportation to and from the job site. Of the total 
un t of such transportation allowances paid by Harney throughout the contract 


period, $137.50 relates to the performance of extra work and represents additional 
to him not otherwise reimbursed or included in other items of claim herein 

20. Extra trucking—Harney claims $317 additional expense for 212 hours of 
trucking occasioned by reason of the advancement of completion of the 

urracks and overtime required for such performance. While extra trucking was 
performed, fair allowances for the cost thereof have been included in Findings 13, 
15 and 16, supra. 

21. Installation of piping and traps four feet below grades tnside of buildings.— 
Harney claims the additional cost of installing piping and water traps four feet 
below grade inside of the buildings, which was performed under verbal protest. 
Contract drawings show the piping layout, but do not show the depth of the pipes 
below grade. Nor did Harney’s plan for the piping layout, which was approved 
by the construction quartermaster, show the depth of the piping. The specifica- 
tions provide: 








es $400 for labor not supported by documentary evidence, but found to be fair and reasonable 
in the evidence presented. 

* No allowance for overhead or profit was made on this item since the work involved other than the re- 
nstallation of the heat controls was done by another subcontractor 
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PLUMBING 


P-1. Scope of work: * * * Where drainage pipes are shown 1%’’ and 
buried in the ground, they are to be increased to 2’’. All waste pipes anq 
drain pipes below the floor levels of all buildings shall be buried in the ground 


at Jeast 4’0’’ below ground grade. 


* + . * * + 
P-8. General direct‘ons: * * * Unless otherwise directed all underground 
piping outside of buildings shall be installed below the frost line. The ey. 


terior utilities shown on plans are diagrammatic and their exact lo 
depth and invert elevations shall be as directed by the C. Q. M. without add 
tional cost to the U. 5. 

* * * Where waste pipes are buried in the ground, they are not to | 
smaller than 2’ 

* * x * * * ‘ 

P-16. Traps: Each fixture and piece of equipment requiring connections 
to drainage system (except fixtures trapped through grease interceptor 
be separately trapped. The traps shall be placed as near to the fixt 
possible and no fixture shall be double trapped. * * * 


The specifications also provided under “Excavating, filling and grading”’: 


4. Excavation: * * * All footings shall be excavated to a depth not less 
than 6’’ below natural grade and 6’’ below normal frost line of 3’6’’ 
5. Backfilling and grading: * * * Grading under buildings : Wi 





area ten feet outside of building lines shall be performed in such ma: 
to prevent accumulation of water within the area. * * * 
The final grades under the buildings were not established until after contra 
was awarded. 


The toilet and wash rooms and the heater room in each barracks, w 
underground drainage and waste piping were required, were provided \v 
crete slab flooring poured upon the compacted earth base. Harney ran t 


pipes from approximately four feet underground outside of the buildin 
vertical rise inside of the building walls for installation immediately bel 
concrete floor slabs 

Defendant’s supervisory engineer stopped the installation of piping in this ma 
ner and required that all piping and traps be installed to a uniform depth of four 
feet below the ground level to avoid freezing. Harney protested this requirem¢ 
verbally. There was no danger of freezing underneath the concrete floor slabs 
these rooms, which were heated, and traps for the wash bowls and wash trays wer 
installed above the concrete floor level. 

Harney requested a written order requiring these installations four feet below 
the ground level as extra work which the supervisory engineer declined to furt 
All piping and drainage traps were installed four feet below the ground lk 
required by defendant’s supervisory engineer. 

When the work was substantially completed, a representative of the construc- 
tion quartermaster found it objectionable to have these installations four 
below the ground level, because of difficulty and expense of cleaning the pipe traps. 

The contract specifications and drawings did not require Harney to mak: 
installations four feet below ground level. The additional cost to Harney result- 
ing from the extra work performed under erroneous instructions of the super- 
visory engineer was $1,583.70 ($1,055.80 under contract 127 and $527.90 under 
contract 150). 

22. Changes in duct work for heating systems.—The barracks plans required the 
installation of metal circulating ducts from the heating room in each barracks to 
the first and second floors. Harney prefabricated the duct work for installatio 
in each barracks, but in the course of installation found an obstruction on tl! 
second floor ceiling in the form of a structural roof brace which was not indicated 
on the plans or specifications which had been furnished him to follow. Defend- 
ant’s inspector would not permit the relocation of the impeding roof brace so as to 
allow the installation of Harney’s prefabricated ducts to proceed as planned, and 
Sullivan ordered Harney to alter the duct work so as to accommodate the uncon- 
templated situation, assuring him that a change order would be issued. Harney 
alteréd the duct work accordingly and installed the same, and Sullivan back- 
charged against Harney certain charges for carpentry work necessitated by the 
change. No change order was issued. The additional cost to Harney for the 
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anges made was $2,667.69 ($1,778.46 under contract 127 and $889.23 under 
vontract 150). 

23. Covering smoke breeching in mess hall.—The plans and specifications did not 
;uire insulation of the smoke breeching from the mess hall boilers to the chim- 
nevs. Under instructions from defendant’s supervisory engineer, Sullivan in- 
stalled insulation covering on the smoke breeching, backcharging the cost against 
Harney, and Harney installed certain additional covering on exposed portions of 
noke breeching connections. The additional cost to Harney for the extra 
vork. ineluding Sullivan’s backcharge, was $582.59. i 

24. Lowering floor drains in heater rooms.— After Harney had installed all plumb- 
ng and heating facilities in the barracks under the plans for their advanced oc- 
supancy, the defendant established the final floor grades for the heater rooms, 
thereby causing expenses in the amount of $166.99 to Harney in lowering floor 
irains to accommodate the final grades. 

25. Plumbing and heating maintenance work during occupancy of barracks.—The 
20 barracks under contract 127 were completed for occupancy in November 1940, 
but were not officially accepted as completed until May 9, 1941. During the 
period of occupancy prior to formal acceptance, the plumbing and heating facilities 
were used and operated by military personnel. Reports of frozen pipes, stopped 
toilets and traps, and damaged or missing equipemnt were referred to Harney for 
sorrection, and required the equivalent of the full-time services of a plumber and 
helper for approximately a 60-day period. While an indeterminable amount of 

e work done was corrective in nature and Harney’s responsibility, the reason- 
ible cost to Harney for providing repairs and replacements that were not his 
responsibility was $2,000,1° 

26. Increased wages for carpenters.—Sullivan employed carpenters to install 
asbestos board over furnaces in the buildings and backcharged the cost to Harney 
Although the contracts specify a rate of $1.125 per hour for carpenters in the con- 
act area, Sullivan was obliged to pay them $1.25 per hour to meet similar rates 
paid to carpenters working on a government cost-plus-fixed-fee contract let later 
to contractors at Fort Devens. The total wage differential thus paid was $15, 
which was not included in the prior labor claim by Harney which was settled 
see Finding 8b, supra). 

27. Destruction of portable field office and work shop.—Upon the completion of 
his work, Harney dismantled his field office and work shop for removal from the 
site, but was unable to obtain a permit for its removal the same day. Upon 
return to Fort Devens for a permit he discovered that the siding and timbers 
had been broken up and used by soldiers for camp fires and other purposes, 
without authority of government contract representatives. 

rhe value of the materials so used or destroyed was $290. 

28. Liquidated damages.—In the final settlement between defendant and 
Sullivan liquidated damages of $882.50 were assessed and deducted from the 
contract prices for delay in completion. The amounts reserved in releases 
executed by Sullivan June 30, 1941, did not include recovery of the liquidated 
damages. Sullivan deducted $441.25 from his settlement with Harney as the 
latter’s one-half share of the liquidated damages, of which sum $341.25 was 
allocable to contract 127 and $100 to contract 150. The barracks were occupied 
prior to contract completion dates. The only items of plumbing and heating 
which substantially delayed completion and acceptance were replacement of 
temporary smoke pipes which were installed on the furnaces in the barracks to 
provide heat for earlier occupancy, and the replacement of motors for heat 
circulating fans which did not meet specifications because they lacked covers. 
Permission was granted to replace these items after the heating season to prevent 
interruption of the heating. The motors were replaced in early May 1940. Lack 
of these items did not delay useful occupancy of the buildings. Although the 
earlier occupancy of the buildings impeded the progress of Harney’s work and 
caused him delay, defendant granted areey no time extensions on that account. 

29. Increases lahor claim.—On September 15, 1941, Sullivan prepared and 
submitted to the War Department 11 labor claims totaling $18,996.51, which 
included $4,464.77" for certain excess labor costs, involving plumbing and 
heating work done by Harney. After submission by the War Department to 
the General Accounting Office, and recommendation by the latter to Congress, 
Private Law No. 552. 77th Congress, was enacted and approved December 7, 1942 

* Includes $1,392 for labor not supported by documentary evidence, but found to be fair and reasonable 

the evidence presented. 

Harney actually claimed $6,320.24, but apparently Sullivan, who prepared the claim, reduced Harney’s 
Share of the labor claim to $4,464.77 in submitting it to the War Department 
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The Private Law authorized the Comptroller General to allow Sullivan “in fyy 
and final settlement of the claim the sum of not to exceed $14,481.87.” Prior to 
receiving from the Comptroller General $14,481.87 pursuant to a settlement 
certificate, Sullivan acknowledged in writing that it would be accepted “in fyj 
and final settlement” of the labor claim. After receiving the $14,481.87 § illivan 
paid Harney $4,314.16," the amount deemed applicable to that part of the 
original labor claim relating to Harney’s subcontracts and Harney accepted the 
same. 

During performance of the contracts, the Government entered into a cost. 
jlus-fixed-fee contract with two other contractors for certain construction at 
Fort Devens in proximity to the work under contracts 127 and 150. The Way 
Department authorized for the cost-plus-fixed-fee contract a higher wage rate 
than the prevailing wage rate in that area as determined by the Secretary of 
Labor, and higher than the minimum rates specified in contracts 127 and 150. 
In order to prevent their employees from quitting and accepting employment at 
higher rates under the nearby cost-plus-fixed-fee contract, Sullivan and Harney 
were compelled to meet the higher wage rates, and also to pay their employees 
higher overtime rates on Saturdays, Sundays and holidays to correspond to their 
competitor. Had Sullivan and Harney not increased their wage rates to compete 
in the labor market, the completion of contracts 127 and 150 would have beep 
delayed and the national defense program would have been adversely affectec, 
The conditions arose by reason of governmental action and were not foreseeable 
by Sullivan or Harney 

Senate Bill No. 982 and H. R. 1598 of the 81st Congress, which were referred 
to this court by Senate Resolutions 152 and 165 (see Finding 2a, supra), provided 
in part 

All of the above claims are exclusive and beyond the sums of money paid 
by the War Department to D. A. Sullivan and Sons, Incorporated, in full 
and final settlement of the claims for increased labor costs for which allowance 
has already been mtde and paid to the said corporation. 

In his share of the labor claim settlement, Harney received $2,006.08 less than 
his share of the amount originally claimed. Of this amount $78.32 was expended 
on certain items of extra work in the instant claim “exclusive and beyond the 
sums of money paid by the War Department to D. A. Sullivan and Sons, In- 
corporated, in full and final settlement of the claims for increased labor costs for 
which allowance has already been made and paid to the said corporation.” The 
$78.32 has been included in the amounts heretofore found in the preceding findings 
as follows: F 


Finding 13___- ere 7 eee a kale ere ahs _. $62.9 
Finding 14___..-- a ae Le MAY ait SS, Rae natal cae cag as dill ale 
ay Rela i ie SGA Im I Ta oS a hy 2 ee 8 eS ee eee 


ctintimtiantdtateinaiati 
12 In auditing Harney’s share of the labor claim the General Accounting Office used Harney’s own details 
totaling $6,320.16 in arriving at the allowable amount of $4,314.16. 
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AUTHORIZING RELIEF OF AUTHORIZED CERTIFYING OFFICERS 
FROM EXCEPTIONS TAKEN TO PAYMENTS PERTAINING TO 
TERMINATED WAR AGENCIES IN LIQUIDATION BY THE DEPART- 
MENT OF STATE 


Juy 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


(To accompany 8S. 1184] 


The Committee on Government Operations, to whom was referred 
the bill (S. 1184) to authorize relief of authorized certifying officers 
from exceptions taken to payments pertaining to terminated war 
agencies in liquidation by the Department of State, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The Department of State advised on July 27, 1954, that its report to 
Hon. William Langer, chairman, Committee on the Judiciary, dated 
September 24, 1953, is substantially the same except for the fact 
that the General Accounting Office has withdrawn its exception to 
the certification made by Herbert G. Masters, in the amount of $19.38. 

The committee concurred with the recommendations of the Senate 
and adopts the report of the Senate, as set forth in Senate Report 
No. 922, 83d Congress, 2d session, which is attached and made a part 
hereof. 





[S. Rept. No. 922, 83d Cong., 2d sess.} 


The Committee on the Judiciary, to which was referred the bill (S. 1184), to 
authorize relief of authorized certifying officers from exceptions taken to pay- 
ments pertaining to terminated war agencies in liquidation by the Department of 


. State, having considered the same, reports favorably thereon, with an amendment, 


and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 20, strike out the period and insert a colon and the following: 
“Provided further, That the authority granted under this Act shall expire not later 
than two years after the date of enactment of this Act.” 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize and dir 
the Comptroller General of the United States to allow credit in the accounts 
authorized certifying officers of terminated war agencies, in process of liqui 
tion by the Department of State, for the amounts of suspensions and disallowa; 
which have been, or may be, raised by the General Accounting Office on a 
of payments made in accordance with vouchers certified by such certifying 
officers. The authority granted will expire 2 vears after the enactment of 1 
legislation. 

STATEMENT 


This bill is similar to one (S. 1685) introduced in the 82d Congress at the reqied 
of the Department of State. Likewise, it has the approval of the Comptroller 
General of the United States. It is similar to that enacted into law to credit thy 
accounts of authorized certifying officers of terminated war agencies whose fi 
tions had been transferred to the Treasury Department, the Department of 
Commerce, and the Department of the Interior. Information in the committe 
files indicates that this legislation would relieve a total of five authorized cer 
ing officers of a total liability of $1,297.72. 

The Secretary of State in the letter of transmittal accompanying the proposed 
legislation described the policy of his Department in securing the removal of ey- 
ceptions taken by the General Accounting Office to the payments of authorized 
certifving officers. Following this he pointed out that some of the exceptir 
cannot be answered to the satisfaction of the General Accounting Office since so 
of the certify ing officers have died; others cannot be located; and required do 
mentation, particularly that which relates to transactions which occurred during 
or immediately following the war, cannot always be obtained and furnished 

The committee, in considering this legislation, is mindful that this legislati 
will not relieve any certifying officer from accountability if there is evidenc 
fraud or collusion on his part. Nor will it relieve any pavee who has received a: 
payment of Government funds to which he is not entitled. The committe 
also aware of the conditions which the Senate Committee on Expenditures in th 
Executive Departments outlined in its report on a similar bill in the last Congress 
involving the Department of Labor. In Senate Report No. 46, 82d Congress 
that committee pointed out that 

“With the rapid expansion of governmental activities during wartime, and t! 
subsequent rapid turnover of personnel, the officers and employees of wartil 
agencies often lacked the training and experience possessed by such persons i 
more normal times. The heavy workload of financial papers often required 
certifying officers to rely on decisions of inexperienced subordinates in inter- 
preting complex laws and regulations. Under those circumstances, it was ine) 
table that there would be mistakes and administrative errors which resulted i 
erroneous payments under complex Government laws and regulations with w! 
only the most experienced certifying officers operating under normal conditions 
could be fully conversant.” 

In view of the several precedents for the favorable consideration of this legisla- 
tion and in view of the other considerations set forth above, the committee recor 
mends favorable consideration of this legislation. 

Appended to this report are the letter of transmittal of the Secretary of Stat 
referred to earlier and a letter from the Comptroller General of the United States 
stating that his office has no objection to this legislation. Also attached is a further 
letter from the Department of State, which sets forth the names of the individuals 
and the amounts involved. 


DEPARTMENT OF STATE, 
Washington, January 19, 1953 
Hon. ALBEN W. BARKLEY, 
President of the Senate. 

My Dear Mr. Vice PresipEnt: There is transmitted herewith a draft of a 
proposed bill, to authorize relief of authorized certifying officers from exceptions 
taken to payments pertaining to terminated war agencies in liquidation by th 
Department of State. 

The purpose of the proposed legislation is to authorize and direct the Con 
troller General to allow credit for suspensions and disallowances raised in the 
accounts of certifying officers of terminated war agencies which are being liqu- 
dated by the Department of State, after a finding by the Secretary of Stati 
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t no evidence exists to indicate the presence of fraud or collusion on the part 
f the certifying officers in connection with the payments. The terminated 
age s referred to include all wartime agencies, activities, or functions for which 
narate appropriations, allocations, or other funds were provided, which either 
ave been discontinued, or for which funds are not now specifically appropriated. 

lhe necessitv for such legislation is the fact that the Department has received 
4 substantial number of exceptions from the General Accounting Office to pay- 
ments on vouchers which were certified in good faith and without existing evi- 
ence of fraud or collusion on the part of the authorized certifying officers. 

It is the policy of this Department to answer exceptions by obtaining and fur- 
such additional documentation as may be available or procurable; by 
recouping overpayments from payees; or, where appropriate and feasible, by 
effecting collections from the authorized certifying officers responsible for the 
werpayments. After exhausting these means and the provisions of existing 
legislation, there are some exceptions which cannot be answered to the satisfac- 
tion of the General Accounting Office. Some of the certifying officers have died; 
others cannot be located; and required documentation, particularly that which 
relates to transactions which occurred during or immediately following the war, 
-annot always be obtained and furnished. 

Other similar legislation has been enacted by the Congress in Publie Law 540, 
Sist Congress, approved July 14, 1950, applicable to war agencies in liquidation 
vy the Department of Commerce; Publie Law 541, 81st Congress, approved 
july 14, 1950, applicable to war agencies in liquidation by the Department of 
the Interior, and Public Law 446, 81st Congress, approved February 9, 1950, 
applicable to war agencies in liquidation by the Treasury Department. 

The Department recommends that provision be made at this time for clearance 
of the type of exceptions under reference. In the event that the proposed legis- 
lation is enacted, the Department will give careful consideration to any items 
involved before reference to the Comptroller General. It is pertinent in this 
connection to mention that the bill as proposed will not require the appropriation 
of additional funds; will not relieve any payee who has received payment of 
Government funds to which he is not entitled; and will not contemplate the relief 
of any certifying officer when there is evidence of fraud or collusion on his part in 
connection With the payments. 

It is respectfully requested, therefore, that vou lay the proposed bill before the 
Senate. A similar bill is being transmitted to the Speaker of the House of 
Representatives. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this legislation to the Congress for its con- 
sideration. 

Sincerely yours, 





Dean ACHESON. 





COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C., June 21, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, United States Senate. 


My Dear Mr. CHarrMaNn: There has come to my attention S. 1685, 82d 
Congress, entitled ‘‘A bill to authorize relief of authorized certifying officers 
from exceptions taken to payments pertaining to terminated war agencies in 
liquidation by the Department of State.” 

An earlier draft of the bill, copy attached, was forwarded by the Bureau of the 
Budget to this Office for report. By letter dated March 30, 1951, a copy of which 
is also herewith, the Director, Bureau of the Budget, was advised that such draft 
did not appear proper in that, if enacted into law, it would authorize relief as to 
payments made from funds appropriated directly to the State Department, the 
disbursement of which constituted a normal part of its functions and would be 
subject to the construction that relief could thereunder be allowed as to payments 
not yet effected at the time of its enactment. Certain language was therein sug- 
gested, which it is believed would meet the departmental needs desired to be 
served by the legislation and yet obviate these objectionable features. That 
language was incorporated into the instant bill, and, under the circumstances, 
this Office has no objection to favorable consideration thereof. 

Sincerely yours, 


Linpsay C. WARREN, 
Comptroller General of the United States. 
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DEPARTMENT OF Strate, 
Washington, D. C., September 24, 1952 
Hon. WriuraAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear SENATOR LANGER: Further reference is made to vour letter of June 9 
1953, requesting that there be made available to the Committee on the J idiciare 
detailed information showing the names of the persons to whom relief is in itended 
to be granted, the amounts involved and the circumstances under which the excep. 
tions arose, for use by the committee in connection with its consideration of 
S. 1184, introduced to grant relief to authorized certifying officers from exce ptions 
taken to payments pertaining to te ‘rminated war agencies in liquidation by the 
Department of State. Reference is also made to the Department’s letter of 
June 23, 1953, by which you were informed that the General Accounting Offiee 
had been requested to provide for this purpose a list of outstanding exceptions. 
There follows a list of the names of the persons to whom it is intended to grant 
relief, the amounts involved, and a brief statement of the reasons for the excep. 
tions. This list is in accordance with the information provided by the Genera] 
Accounting Office in compliance with the Department’s request: 


Office for Emergency Management, Office of War Information 


George B. Bookman, authorized certifving officer $25. 65 
The method used in calculating the United States currence y y covering 
expenditures in foreign currency for transporting equipment and 
baggage is erroneous. 
George H. Damon, authorized certifying officer_ _- 940. 30 
Overcharges on cablegrams. 
James R. Gordon, authorized certifying officer 276. 27 
Bank charges incurred in obtaining foreign currency for payments 
of dollar obligations in contravention of regulations, and overcharges 
on cablegrams. 
Strategic services functions 


Daisy B. Hoylman, authorized certifying officer --------- ntibacnenae Se 
Payment for supplies in excess of price provided for in contract. 


Philippine rehabilitation 


Herbert G. Masters, authorized certifying officer..__...--..-.- sades=. Ge 
Erroneous salary payments made to local employees. 
I trust that the foregoing will serve to satisfy the needs of the committee. 
Sincerely yours, 
BEN H. Brown, Jr., 
Acting Assistant Secretary 
(For the Secretary of State), 
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Id Session 


No. 2563 


EXTENDING TO CERTAIN NATURALIZED CITIZENS OF THE UNITED 
STATES THE BENEFITS OF THE ACT OF MAY 29, 1944, ENTITLED 
“AN ACT TO PROVIDE FOR THE RECOGNITION OF THE SERVICES 
OF THE CIVILIAN OFFICIALS AND EMPLOYEES, CITIZENS OF THE 
UNITED STATES, ENGAGED IN AND ABOUT THE CONSTRUCTION 
OF THE PANAMA CANAL” 


Jury 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Autuen of California, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


[To accompany H. R. 2305] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 2305), to extend to certain naturalized citizens 
of the United States the benefits of the act of May 29, 1944, entitled 
“An act to provide for the recognition of the services of the civilian 
officials and employees, citizens of the United States, engaged in and 
about the construction of the Panama Canal,” having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 2, line 6, after the words “before such date’’ and immedi- 
ately preceding the period, insert. the following: “as to which class of 
persons the benefits hereunder shall become payable from and after 
the date of enactment of this Act”’. 

The purpose of this bill is to amend the act of May 29, 1944, as 
amended, which granted annuities to former construction workers 
employed for at least 3 years on the Isthmus of Panama during the 
construction period of the Panama Canal between May 4, 1904, 
and March 31, 1914, who were citizens of the United States or who 
became naturalized citizens on or before December 7, 1941. 

The amendment proposed by the bill would include that class of 
persons who filed their declaration of intention to become citizens 
prior to December 7, 1941 but who did not receive their citizenship 
until after such date. 
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If enacted with the committee amendment noted above, yoy, 
committee considers this to be meritorious legislation, which woy 
be applicable to a very small class of persons whose declarations o 
intention to become citizens were filed on or before December 7, 194 
and who subsequently were granted citizenship on the basis of sue 
declarations of intention. Your committee believes that such persons 
are entitled to the same consideration as those who actually re: 
their citizenship within the time specified. 

Evidence was presented to your committee of an individual y 
had given meritorious service on the Isthmus of Panama durin 
construction period of the canal, who filed his declaration of int 
tion to become a citizen in 1938, but failed to receive bis citizenship 
until 1942, due solely to delays within the Immigration Service 
processing his papers. 

In such a case your committee feels that the service of such for: 
employees and their rights to an annuity under the act of May 
1944, should be recognized. However, your committee reports this 
bill with an amendment providing that annuity benefits should not 
be retroactive but shall become payable from and after the date of 
the enactment of the bill. 

The report of the Chairman of the Civil Service Commission is as 
follows: 

UNITED StTaTEs Civit SERVICE COMMISSION, 
Washington 25, D. C., July 21, 195 
Hon, Atvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Weicue.: I am referring further to your letter of February 5, 195 
relative to H. R. 2305, a bill to extend to certain naturalized citizens of the Uni 
States the benefits of the act of May 29, 1944, entitled “An act to provide for t! 
recognition of the services of the civilian officials and employees, citizens of | 
United States, engaged in and about the construction of the Panama Cana 

By the act of May 29, 1944, there was set up a retirement system providing 
annuity benefits for United States citizens who served on the Isthmus of Panama 
under the Isthmian Canal Commission or the Panama Railroad Company for a 
least 3 years during the construction period of the Panama Canal, May 4, 1904 
to March 31, 1914. The annuity payable is 40 percent of each former employee's 
average annual basic salary if he served bet ween 3 and 4 years, 50 percent of su 
average salary if his service totaled between 4 and 6 years, and 60 percent if 
served more than 6 years. 

Further provision was made inthe act for payment of such benefit to the for 
employee’s widow if she was his wife living with him on the isthmus at least 1 year 
during his construction employment. 

The amendment of August 7, 1946, Public Law 619, 79th Congress, extended 
these benefits in the cases of those construction workers who, through naturaliza- 
tion, became United States citizens on or before December 7, 1941. ‘The | 
would extend this idea still further to include the cases of those former employees 
who became citizens of the United States after December 7, 1941, provided the 
had filed their declarations of intention before such date. 

Benefits allowed under the act of May 29, 1944, are pure gratuities, the enti! 
cost of which is borne by the Government. The employees made no financia 
contributions toward such benefit. It is believed that under the circumstances 
the law now in existence discharges any obligation which the Government has 
toward the persons involved and that no further liberalization is justified. _ 

The Commission accordingly recommends adverse action on the bill. Should 
hearings be scheduled on this bill, the Commission would appreciate being give! 
opportunity to testify. 

The Bureau of the Budget advises that there would be no objection to th 
submission of this report to your committee. 

By direction of the Commission. 

Sincerely yours, 


Puitie Youna, Chair 
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CHANGES IN EXISTING LAW 


compliance with clause 3 of rule XIII of the Rules of the House 


Representatives, changes in existing law made by the bill, as intro- 


I, are shown as follows (existing of proposed 1 o be omitted is 


losed in black brackets, new matter is printed in italics, existing 


which no change is proposed is ae in roman 


oS STAT. 258, as AMENDED 


* * * . x * 


2. That in further recognition of the exceptional character of the services 
| in section 1, each civilian official and each civilian employee entitled to 








the thanks of Congress agreeably to the provisions of section 1, who has 

1 heretofore specially rewarded by gratui ity, or other bene 

ny provision of law; and who was eng: or employed by, the 
Canal Commission or the Panama Railroad Company on the Isthmus 
1 during the aforesaid constructi riod of the Panama Canal, for 





h service, was a citizen of the United 


years or more; and who,.during suc 

and who, on the date whereon this Act becomes effective, shall be living, 

itled to receive, and there shall be paid to him by the Government of 

ed States, for and during the remainder of his life, an annuity, based on 

lary, pay, or compensation received by, and paid to him, for his aforesaid 
; follow Ss: 


a pe r centum of his average annual basic salary, pay, or compensation if 


] 


ervice was for as much as three years and not more than four years; 
y per centum of his average annual basic salary, pay, or compensation if 
service was for more than four years and not exceeding six years; and 


Sixty per centum of his average annual basic salary, pay, or compensation if 


overt 


service was for more than six years. 
» term “‘basic salary, pay, or compensation’’, as used in this Act, shall be so 
trued as to exclude from the operation of the Act all bonuses, allowances, 


ime pay, or salary, pay, or compensation given in addition to the base pay 


: position as fixed by law or regul: ations. 


rhe terms ‘‘citizens of the United States” and “‘a citizen of the United States”’ 


used in this Act, shall be so construed as to include [those] any person who, 
through naturalization, became [citizens] a citizen of the United States (7) on or 
before December 7, 1941[[.], or (2) after filing a declaration of intention on or before 


h date. 
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{MENDING THE MERCHANT SHIP SALES ACT OF 1946 TO 
PROVIDE FOR THE CHARTER OF PASSENGER SHIPS IN 
THE DOMESTIC TRADE 


Ir 


Ly 28, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Totuerson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 9868] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 9868) to amend the Merchant Ship Sales Act 
of 1946 to provide for the charter of passenger ships in the domestic 
trade, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 1 of the bill strike out all after the enacting clause, and 
insert in lieu thereof the following: 

That section 5 (f) (1) of the Merchant Ship Sales Act, as amended, is amended 
by inserting before the period at the end thereof a comma and the following: 
“and may charter any war-built passenger vessel owned by the United States 
for use in the domestic trade of the United States, under the conditions prescribed 
for the charter of war-built cargo vessels in subsection (e) of this section.’’ 

The purpose of this bill is to provide for the charter of war-built 
passenger ships in the domestic trade of the United States. 

The bill, as amended by your committee, would amend the Merchant 
Ship Sales Act by adding at the end of section 5 (f) (1) thereof 
authority to charter war-built passenger vessels owned by the United 
States for use in the domestic trade of the United States under condi- 
tions presently prescribed and applicable for the charter of war-built 
cargo vessels in subsection (e) of said section 5. 

Charters under subsection (e) (1) may be made for bareboat use of 
war-built dry cargo vessels in any service which, in the opinion of the 
Federal Maritime Board, is required in the public interest and is not 
adequately served, and for which privately owned American-flag 
vessels are not available for charter by private operators on reasonable 
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conditions and at reasonable rates for use in such service. No 
charters may be made except after notice of interested parties of an 
opportunity for public hearing and after certification of findings } 
the Board to the Secretary of Commerce. The charters are subjec; 
to annual review by the Federal Maritime Board. 

The Department of Commerce, both in its report on this measur 
and in testimony at committee hearings, pointed out that chartering 
of passenger vessels in domestic trade would place in service add 
tional units for the merchant marine which, being engaged in tly 
domestic trade would be readily available for military use in th 
event of an emergency and should be valuable operating units in ow 
merchant marine. Therefore, the bill would provide a desirabl 
authority in the Government to charter any war-built passenger 
vessel in the defense reserve in the very important domestic trad 
The chartering provisions of section 5 (e) are well designed to protect 
the public interest in the matter. 

While the bill is general in its scope, your committee heard testi- 
mony from representatives of one west coast steamship compan) 
which is interested in chartering the steamship LaGuardia, a war- 
built passenger vessel which has been laid up in the national defensi 
reserve fleet for about 2 years. The committee understands that if 
this bill is enacted and the company’s application should meet th 
requirements of the law and receive favorable action by the Secretary 
of Commerce, the company contemplates conversion of the vessel 
from the dormitory-type of Addoeambda tine presently installed ¢ 
tourist- or cabin-type of installation, suitable for service between San 
Francisco and Hawaii. 

The testimony of the prospective applicant further pointed out that 
transportation facilities from the west coast to Hawaii are far from 
adequate to meet the large and growing demand, particularly among 
tourists in the middle-income group. It appears, therefore, that th 
proposed conversion and operation of the LaGuardia would augment 
rather than compete with the present ocean-passenger service to th 
islands. In any event, the chartering provisions of section 5 of the act 
amended as hereby proposed, are designed to protect the interests o! 
private operators engaged in the same trade, and the committee expects 
in the event of any such application, that the Secretary of Commerce 
will give the fullest consideration to the rights of established operators 
using privately owned vessels in the service. 

It is to be hoped that the authority which would be extended by this 
bill will be availed of in other domestic services where reasonable and 
proper. 

The present low economic state of domestic oceanborne transporta- 
tion is well recognized and authority to make use of available Govern- 
ment passenger tonnage would be in the interest of the Government 
and the public. Placing a passenger vessel in active operation will 
provide work for ship repair yards, employment for seamen under the 
United States flag, and for the maintenance of a transportation 
facility in a ready and promptly available defense condition. 

The committee amendment which was suggested by the Secretar! 
of Commerce does not make any substantive change in the bill as 
introduced, but merely inserts the authority in a more appropriate 
subsection of section 5 of the act. 

Your committee urges enactment of this bill. 
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AMEND THE MERCHANT SHIP SALES ACT OF 1946 3 


THE SECRETARY OF COMMERCI 
Washington, July 21, 1954. 
Arvin F. WEICHEL, : 
Chairman, Committee on Merchant Marine and Fisheries. 
Ho iSeé of Re pre sentative s, Washington, dD. i 
Dear Mr, CHARMAN: This letter is in reply to your request of July 13, 1954, 
views of this Department with respect to H. R. 9868, a bill to amend the 
hant Ship Sales Act of 1946 to provide for the charter of passenger ships in 
jomestic trade. 

Che bill would amend section 5 (e) (1) of the Merchant Ship Sales Act of 1946, 
i amended, by including within the first sentence thereof authority to charter 

ar-built passenger vessels for bareboat use in domestie trade. The present 

thority to charter war-built passenger vessels is contained in section 5 (f) (1) 

such act, which authorizes charter by the Secretary of Commerce pursuant to 
tle VIL of the Merchant Marine Act, 1936, as amended (chartering for use in 
ssential foreign trade route services). 

Subsections (e) and (f) were enacted June 30, 1950, when the previous authority 

harter under the Ship Sales Act was scheduled to terminate July 1, 1950 
arters under subsection (e) (1) may be made for bareboat use of war-built dry 
urgo vessels in any service which, in the opinion of the Federal Maritime Board, 
required in the publie interest and is not adequately served, and for which 
rivately owned American-flag vessels are not available for charter by private 
perators on reasonable conditions and at reasonable rates for use in such service. 
No charters may be made except after notice to interested parties of an opportunity 
for publie hearing and after certification of findings by the Board to the Secre- 
arv of Commerce. The charters are subject to annual review by the Federal Mar- 
time Board. 

It appears from the Congressional Record of July 12, 1954, pages 9734 through 
1736, that the bill was introduced in response to a request from a steamship com- 
pany desiring to charter the steamship LaGuardia, a war-built vessel which has 
been laid up in the national defense reserve fleet for about 2 years. It further 
appears that the prospective applicant for charter contemplates conversion of the 
vessel from the dormitory type to a tourist type suitable for service betwee 
San Francisco and Hawaii. There is, of course, no commitment on the part of 
the Department of Commerce, the Maritime Administration, or the Federal 
Maritime Board, to act favorably upon any particular application when and if 
made. A public hearing would be preliminary to any determination to enter into 
a charter of this vessel or any other war-built vessel under the amendment. 

Chartering of passenger vessels in the domestic trade would place in service 
additional units for the merchant marine which, being engaged in the domestic 
trade, would be readily available for military use in the event of an emergency 
and should be valuable operating units in our merchant marine 

The measure is in general terms and would provide a desirable authority in the 
Government to charter any war-built passenger vessel in the defense reserve 
The chartering provisions of section 5 (e) are well designed to protect the p iblie 
interest in the matter. 

When the original section 5 of the 1946 act was enacted, passenger vessels could 
be chartered for use in any service. However, in 1950, the pressing problem was 
providing passenger vessels for the essential foreign trade services of the United 
States. The present low economic state of domestic oceanborne transportation 
is well recognized and authority to make use of available Government passenger 
tonnage in such service, where reasonable and proper, would be in the interest 
of the Government and the public. Placing a passenger vessel in active operation 
will provide work for ship repair yards, employment for seamen under the United 
States flag, and for the maintenance of a transportation facility to a ready defense 
condition. 

In the interest of better arrangement, the committee may deem it desirable, 
instead of amending section 5 (e), to amend section 5 (f), which covers the charter 
of passenger vessels, so that provisions for chartering passenger vessels would be 
set forth in one subsection. The objective of the bill could be accomplished by 
such amendment of section 5 (f) (1), as follows 

Page 1 of the bill, strike out lines 3 to 7, inclusive, and insert in lieu thereof the 

l€ 


’ 


following: “That section 5 (f) (1) of the Merchant Ship Sales Act of 1946, as 
amended, is amended by inserting before the period at the end thereof a comma 
and the following: ‘and may charter any war-built passenger vessel owned by the 
United States for use in the domestic trade of the United States, pursuant to 
subsection (e) of this section’ ’ 
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In view of these considerations, the Department of Commerce rec 
enactment of the measure amended as suggested. 
The Bureau of the Budget has advised that it would interpose no objection + 
the submission of this letter to your committee. 
Sincerely yours, 


0 


SINCLAIR WEEKS 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman): 


MercHANT Suir Sates Act or 1946, as AMENDED 


* * ~ OK ok x 

Suc,.o..% ** 

(e) (1) Notwithstanding the provisions of sections 11 and 14 of this Act, as 
amended, war-built dry-cargo vessels owned by the United States on or after 
June 30, 1950, may be chartered pursuant to this Act for bareboat use in any 
service which, in the opinion of the Federal Maritime Board, is required in the 
public interest and is not adequately served, and for which privately owned 
American flag vessels are not available for charter by private operators on reason- 
able conditions aod at reasonable rates for use in such service. No charters shall 
be made by the Secretary of Commerce under authority of this subsection until 
the Federal Maritime Board shall have given due notice to all interested parties 
and shall have afforded such parties an opportunity for a public hearing on such 
charters and shall have certified its findings to the Secretary of Commerce. The 
Secretary of Commerce is authorized to include in such charters such restrictions 
and conditions as the Federal Maritime Board determines to be necessary or appro- 
priate to protect the public interest in respect of such charters and to protect 
privately owned vessels against competition from vessels chartered under this 
section: Provided, however, That all such charters shall contain a provision that 
they will be reviewed annually by the Federal Maritime Board, with recommenda- 
tions to the Secretary of Commerce, for the purpose of determining whether 
conditions exist justifying continuance of the charters under the provisions of 
this subsection. 

(2) A charter existing on June 30, 1950, with respect to a war-built dry-cargo 
vessel may be extended to October 31, 1950, if application is made within ten days 
after the enactment hereof for the charter of such vessel under subsection (e) of 
this section and if the Secretary of Commerce deems such extension is justified 
in accordance with the provisions of section 5 (e) (1): Provided, however, That 4 
new voyage under such extended charters hall not be begun after October 31, 1950, 
unless it has been determined prior to such date, in accordance with the procedure 
set forth in this subsection, that the continued use of the vessel in the service is 
required. The Federal Maritime Board shall conduct all hearings on applications 
made under this paragraph immediately upon receipt thereof and shall promptly 
certify its findings to the Secretary of Commerce, provided that all such certi- 
fications shall be made not later than October 31, 1950. 

(f) (1) Notwithstanding the provisions of sections 11 and 14 of this Act, as amended, 
the Secretary of Commerce may charter any passenger vessel, whether or not war- 
built, owned by the United States on or after June 30, 1950, pursuant to title VII 
of the Merchant Marine Act, 1936, as amended, and may charter any war-built 
passenger vessel owned by the United States for use in the domestic trade of the United 
States, under the conditions prescribed for the charter of war-built cargo vessels im 
subsection (e) of this section. 

O 
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83n CONGRESS t HOUSE OF REPRESENTATIVES Report 
od Session No. 2565 





GRANTING THE CONSENT OF CONGRESS TO CERTAIN NEW 
ENGLAND STATES TO ENTER INTO A COMPACT RELATING TO 
HIGHER EDUCATION IN THE NEW ENGLAND STATES AND ES- 
TABLISHING THE NEW ENGLAND BOARD OF HIGHER EDUCATION 


Jury 28. 1954.—Referred to the House Calendar and ordered to be printed 





Mr. McConnetu, from the Committee on Education and Labor, 


submitted the following 
REPORT 
[To accompany H. R. 9712] 


The Committee on Education and Labor, to whom was referred 
the bill (H. R. 9712) granting the consent of Congress to certain New 


| England States to enter into a compact. relating to higher education 


in the New England States and establishing the New England Board 
of Higher Education, having considered the same, report favorably 


| thereon without amendment and recommend that the bill do pass. 


SUMMARY ANALYSIS OF THE BILL 


The preamble identifies the six States involved in the proposed 
compact. 

Article I specifies the purpose of the compact. It would seek 
greater educational opportunities and services through a coordinated 
program of the six States named. 

Article II would establish a New England Board of Higher Educa- 
tion. It would consist of three resident members from each com- 
pacting State. 

Article III provides that the compact shall become operative when 
two or more of the States have executed it. 

Article IV provides that the board will annually elect from its mem- 
bers a chairman and vice chairman. Board meetings shall be held 


| twice a year. A majority shall constitute a quorum, but no State 


shall have an obligation imposed on it unless the majority of its own 
members vote for the proposai. Annual reports would be made to 
each governor and legislature. 
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Article V provides that the board would collect and evaluate data 
in the several fields of interest to it, It would have authority to make 
public the results of its research. It could make contracts with th 
compacting States, and with schools, to insure the facilities needed tg 
carry out the purposes of the compact. In doing so it would ug; 
existing New England educational facilities whenever possible. 

Article VI would require each State to pay its share of the board’s 
expenses. 

Article VII authorizes the board to receive and administer granis 
gifts, etc. 

Article VIII contains a severability clause so that the compact will 
not end should any provision be contrary to State or Federal Con. 
stitutions. 

Article IX provides that the compact will remain in force and bind 
a compacting State until it withdraws through the action of its 
governor or legislature. Such withdrawal would be effective after 2 
years’ notice. 

Article X suspends any compacting State from rights and privileges 
under the compact if it defaults on its obligations. It also provides 
means for the reinstatement of any such defaulting State. 
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REPORT 


l HOUSE OF REPRESENTATIVES | 
No. 2566 


a Session j t 


LEWIS ROLAND EDWARDS 


29. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


— 


\fr. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 53] 


The Committee on the Judiciary, to whom was referred the bill 
S. 53) for the relief of Lewis Roland Edwards, having considered 
the same, report favorably thereon without amendment and recom- 
ment that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lewis Roland Edwards. The bill provides 
for the payment. of the required visa fee. No quota deduction is 
provided for in the bill inasmuch as the beneficiary was born in Canada 
and is therefore a nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native and citizen of 
Canada who last entered the United States as a visitor on August 26, 
1943. He resides in Reno, Nev., where he is employed by the 
Reno Game Supply Co. as a salesman of clubroom and bar equipment. 
His wife resides in Canada as does his married daughter. Although 
the beneficiary is a nonquota immigrant he is afflicted with an asth- 
matic condition which he fears would make him ineligible to receive 
a Visa due to the possible impairment of his ability to earn a livelihood. 
He has been earning between $6,000 and $7,000 a year. 

A letter, with attached memorandum, dated December 11, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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DECEMBER 11, 193 
Hon. WittrAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeEAR SENATOR: In response to your request of the Department of Justice 
a repert relative to the bill (S. 53) for the relief of Lewis Roland Edwards. thors 
is anrexed a memorandum of information from the Immigration and Naturaljzs 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee. Since he is a native of Canada he wo 
entitled to nonquota status in the issuance of an immigrant visa. 

Sincerely, 


Acting Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ4 
Service Fines ConcerRNING Lewis RoLAND Epwarps, BENEFICIAR\ 
S. 53 


Lewis Roland Edwards, a native and citizen of Canada, was born on Janua; 
21, 1902 He entered the United States on August 26, 1943, at the port 
Detroit, Mich., pursuant to an authorization to enter for occasional visits of | 
than 29 days between that date and August 24, 1944. He has not departed 
from the United States and has received no extensions of his stay. Deportat 
proceedings were instituted against him on March 31, 1950, on the charge t 
after admission as a visitor he has remained in the United States for a long 
time than permitted by law. His application for suspension of deportation was 
denied and he was granted the privilege of voluntary departure, under the e 
dition that an order of deportation would issue in the event he failed to aya 
himself of the privilege. The Board of Immigration Appeals dismissed his appea 
on August 28, 1952. 

Mr. Edwards maintains his residence at the Hotel Wyn in Reno, Nev. He 
employed by the Reno Game Supply Co. as a salesman of clubroom and ba) 
equipment. His annual income is between $6,000 and $7,000 after deducti: 
his traveling expenses. His wife, from whom he is separated by private agre: 
ment, resides in Canada, where she is employed as a secretary. His only c| 
a daughter, is married and also resides in Canada. Since coming to the United 
States, he has been variously employed as a salesman and as a clerk in the opera 
tion of gambling games. 

The alien was emploved in Canada as a postal clerk from 1917 until 193 
Thereafter he was employed as a professional musician until 1940, when he 
the Canadian Air Force, in which he served as a musician, After 14 months 
was discharged from the Air Force because of his health. Mr. Lewis is afflict 
with asthma and has received treatment for this condition since coming to 
United States. He stated that the climate of Nevada is beneficial to his healt 
The record indicates that he is fearful of being found ineligible to receive a \ 
due to the possible impairment of his ability to earn a livelihood. 

Mr. Edwards stated that he has one brother residing in this country, whos 
last address known to him was Bridgeport, Conn. His mother who has been a 
invalid for 19 years is in the Ontario Hospital at Brockville, Ontario, Canada 
His father is deceased and his sister resides in Canada. 


Senator Pat McCarran, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among whic! 
is the following: 
OcToOBER 25, 1950 
Hon. Pat McCarran, 
United States Senate, Washington, D. C. 

My Dear Senator McCarran: My client, Lewis Roland Edwards, advises 
me that he had a conversation with you at the El Cortez, Las Vegas, Nev., October 
22 1950, concerning his immigration case. Mr. Edwards has informed me tha! 
you are willing to introduce a special bill in his behalf, so as to have him declar 
to be legally in the United States for permanent residence. 

For your information, Mr. Edwards was born on January 21, 1902, in Ottawa 
Canada, and has resided in the United States since about August 1943. At 
time of his entry about August 1943 he crossed into the United States from Canada 
through Detroit, Mich., and since that entry has never been outside the | 
States. Mr. Edwards advised me that he has never been charged or convict 
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9 f any violation whatsoever, and my investigation covering him sustains Mr. 
iwards’ contention. 

In March 1950, Mr. Edwards called at my office and was very worried about 

iis immigration status and was perturbed because he thought that possibly. the 

Immigration and Naturalization Service of the United States Department of 

thers Justice might pick him up for investigation. At that time he did not know exactly 

raliza- vhat date in 1943 he entered the United States, but he thought at that time, 

t was the first part of the year 1943. Therefore, in view of the provision in the 

; Unor igration law which allows a person who has resided in the United States for a 

ld hy tinuous period of 7 years to apply for suspension of deportation, we filed an 


pplication with the local office of the Immigration and Naturalization Service 


4)/ e > . . , , 

or the benefits of suspension of deportation in Mr. Edwards’ case. It was not 

ntil after the warrant of arrest was served on July 17, 1950, that it was found 
ner \ir. Edwards did not arrive in the United States until about August 1943, and 


msequently did not have the necessary 7 years’ residence In the United States 
vhich would permit him to apply for suspension of deportation. 








tY oF [herefore, Mr. Edwards, at the time the warrant of arrest was served on him, 
signed an agreement to leave the United States voluntarily. He has not left 
the United States because of his bad physical condition. He is suffering from a 
nuar severe case of asthma and has been under the constant care of C. W. Woodbury, 
ort of M. D., 201 North Eighth Street, Las Vegas, Nev., for some years. At the time 
of less \ir. Edwards entered the United States about August 1943 he entered without an 
darted mmigration visa and was not entitled to reside in the United States permanently. 
tatior The Immigration and Naturalization Service, Los Angeles, Calif., has been very 
e tha kind in allowing Mr. Edwards to remain in the United States since the warrant 
longs f arrest was served on him and since he agreed to leave the United States volun- 
Nn was tarily, because Mr. Edwards’ personal physician has stated it would endanger 
P COn- Mr. Edwards’ life if he were forced to leave the climate he is now living in 
ava [The Immigration and Naturalization Service cannot be expected to postpone 
ppea Mr. Edwards’ departure indefinitely, and if we are to adjust Mr. Edwards’ case 


» that he may remain in the United States permanently, it will be necessary 


He hat a special bill be passed in his behalf. 
d bar It has been about 2 months since we last had a report from Dr. Woodbury 
icting concerning Mr. Edwards’ physical condition. However, on October 23, 1950, a 
Agrer letter was directed by this office to Dr. Woodbury asking him to furnish us with a 
child complete report as to the present status of Mr. Edwards’ case. If Mr. Edwards is 
nited equired to leave the United States, it will not only jeopardize his health, but the 
pera hances are that he might not be able to return to the United States on an immi- 
gration visa beeause of his asthmatic condition The Public Health Service 
1932 light rule that his asthmatie condition could interfere with his ability to earn a 
! velihood., 


ns I have found Mr. Edwards to be a very sincere, hard-working, decent person, 


lict ind I believe that he is a real asset to the United States. I really do feel that he 
O s entitled to have a special bill introduced and passed by our Congress entitling 
alt iim to remain permanently in the United States, and I would be very grateful if 
b Visa you could arrange to introduce such a bill and push it to conclusion. I am taking 
the liberty of forwarding copies of this letter to the local office of the Immigration 
vhos ind Naturalization Service and to Mr. Edwards for their information 
en a I wish to state that Mr. Edwards’ case is covered by file No. 1600-88986 of the 
nada Immigration and Naturalization Service, 458 South Spring Street, Los Angeles 13, 
Calif 
od t Will you kindly advise me as to what, if anything, you may be able to do in 
‘ behalf of Mr. Edwards? 
en Thanking you, I am, 
Sincerely yours, 
0) Marcus J. PepERSEN. 
Senator McCarran, the author of this bill, submitted the follow- 
ing additional information in support of his measure, to the chair- 
ve man of the Committee in the Judiciary: 
that UNITED STaTEs SENATE, 
art COMMITTEE ON APPROPRIATIONS 
July 24, 1954 
awa Hon. CHauncey W. Regn. 
t the Chairman, House Judiciary Committee, 
ada Washington, D. C. 


nited My Dear Mr. Cuairman. Attached hereto please find an affidavit in duplicate 





icted from Dr. Leo F. Corvino of Reno, Nev., concerning Lewis R. Edwards, tor 
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whom I introduced a bill in January of 1953. 8S. 53 passed the Senate, as reported. 
on April 5, 1954, and was referred to your committee on April 6, 1954 

I had written Mr. Edwards that I feared action on this bill might not be cop. 
pleted during this session and that 1t was my opinion that he should initiate 
action looking toward the issuance of a nonquota immigration visa as a native 
of Canada. The affidavit from Dr. Corvino states that traveling would endanger 
the health of Mr. Edwards. 

It will be greatly appreciated if you will incorporate this affidavit in the fij 
of S. 53, and I hope vou will find it possible to report out the bill before the end 
of the session 

My kindest personal regards and best wishes. 

Sincerel\ 


Pat Met ARRAN 


RENO, NEv., June 17, 1958 
To Whom Tt May ( oncern: 

This is to certify that Lewis R. Edwards has been under my care for the treat. 
ment of bronchiectasis and asthma. I personally feel that he should stay iy 
Reno for a period of a vear for further treatment of his condition as this climate jg 
beneficial to him. I feel that traveling at this time would endanger his health 

Leo F. Corvino, M. D 
STaTeE oF NEVADA, 
County of Washoe, ss: 

Subscribed and sworn to before me, a Notary Public, in and for the above county 
and State this 20th day of July 1954. 

BEULAH VINCELETTE, 
Notary Public in and for the County of Washoe, State of Nevada 


My commission expires July 14, 1956. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 53 should be enacted and accordingly recommends 


that the bill do pass. 
O 
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1a 
ANNI WOLF AND HER MINOK SON 
|} 
299, 1954.—Committed to the Committee ofgthe Whole House and ordered 

» dened to be printed 
ta 
mat 
alt 
i. D \1 ' a ‘ . +] eee ‘ 

\lr. Granam, from the Committee on the Judiciary, submitted the 

following 
CO 
— -_ 
REPORT 
ad 
[To accompany 8. 771) 

Ce IS ( 
nends The Committee on the Judiciary, to whom was referred the bill 


(S. 771) for the relief of Anni Wolf and her minor son, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance and minor child of a 
United States citizen serviceman to enter the United States for the 
purpose of marrying her citizen fiance and that thereafter she and 
the child may reside in the United States. 


GENERAL INFORMATION 


The beneficiaries of the bill are mother and son and they are 27- and 
-year-old natives and citizens of Germany. The mother is the 
fiance of John A. Vink, a United States citizen and honorably dis- 
charged veteran of our Armed Forces. They planned to be married 

| while Mr. Vink was serving with our Armed Forces in Germany, but 
examination disclosed that Mr. Vink had tuberculosis and he was sent 
back for hospitalization at the Fitzsimons Army Hospital in Denver, 
Colo. 

A letter, with attached memorandum, dated February 2, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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Z ANNI WOLF AND HER MINOR SON 


FEBRUARY 2. 
Hon. WiLtLiamM LANGER 
( hairman, Committee on the Judiciar ", 
United States Senate, Washington, D. ¢ 


DEAR SENATOR: In response to your request of the Department of Ju 
a report relative to the bill (S. 771) for the relief of Anni Wolf and her m 
there is annexed a memorandum of information from the Immigration a 
turalization Service files concerning the beneficiaries. 

The bill would authorize the admission to the United States of Anni W: 
her minor son as nonimmigrant temporary visitors for a period of 3 mont} 
the event of marriage within that period between Anni Wolf and John A 
a citizen of the United States, the beneficiaries would be granted perman: 
dence in the United States upon payment of the required fees and hea 
The bill would also provide for their deportation under sections 19 and 20 


Immigration Act of February 5, 1917, as amended, should they remai 
United States after the failure of Anni Wolf to enter into the marriage v 
period mentioned 

It should be noted that the Immigration and Nationality Act does not 
for the payment of a head tax and that the Immigration Act of February 
was repealed by section 403 (a) (13) of the Immigration and National \ 
Existing statutory procedures governing the deportation of aliens are cor 
in sections 242 and 243 of the Immigration and Nationality Act. 

Sincerely, 
Comm 


MIEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re Annr Wor ano Her MINor Son, BENEFICIARI 
S. 771 


Information concerning the beneficiaries of the bill was furnished by Ji 
Vink, who resides at Libby, Mont. 

Anni Wolf, a citizen of Germany, was born on March 28, 1927, in Wer 
Germany, where she had always resided. She attended school for 10 or 1! 
She has not been employed outside her home and has never been married. H 
son, Alfred Wolf, was born on September 8, 1947. Mr. Vink is not the fat 
the child. Mr. Vink met Anni Wolf in July 1948, while he was serving in G 
with the United States Army. They lived together as husband and w 
March 1951 until March 1952 and were planning to be married, when a pri 
physical examination disclosed that Mr. Vink was afflicted with tuber 
Mr. Vink was sent back to the United States in April 1952 and was thi 
hospitalized at the Fitzsimons Army Hospital, Denver, Colo., until Sey 
1953 At the time of this release from the hospital, he was also discharg« 
military service. 

Mr. Vink’s birth was recorded under the name of Orville Oliver Lund 
born in Hosmer, British Columbia, Canada, on December 21, 1929. H 
brought to the United States as an infant and was adopted on January 26 
by John A. and Mrs. Annice F, Vink in Lincoln County, Mont. 

Mr. Vink entered the United States Army on November 8, 1945, 
corporal prior to his discharge. He was naturalized as a citizen of the 
States at Libby, Mont., on November 13, 1953. He has $1,100 in say 
owns a home in Libby, Mont., which he inherited from his adoptive parent 





In addition, the following letter dated June 11, 1954, to the chairma 


of the Committee on the Judiciary from the Director of the Vis 
Office with reference to the case reads as follows: 


JUNE 11, 195 
Hon. Witt1aAM LANGER, 
Cha man, Comm*ttee or the Judiciar J, 
United States Se nate, Wasi ngton, dD. #8 

Dear SENATOR LANGER: Reference is made to Mr. Messmer’s informal r 
for any information which may be contained in the files of the Department 
a consular office abroad concerning Anni Wolf, and her minor son, beneficia 
of S aaa 83d Congress, Ist session 

Pursuant to the Department’s request for information concerning the a 
the American consulate general at Munich, Germany, has recently report: 
Miss Wolf appeared at the consulate general on April 8, 1952, for a p 








Senator Witt1aAmM LANGER, 
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ew and medical examination in connection with Cpl. John A. Vink’s applica- 
tomarry. The report further states that on August 26, 1952, Corporal Vink’s 
ommander was informed that upon the basis of the pre ‘liminary examing ation, 
Wolf appeared to be admissible to the United States “he report states in 
ision that nothing further has been heard concerning the case, and that since 
Miss Wolf nor her son are registered on the quota waiting list at the con- 
ite general, were they to register now, they must anticipate an indefinite period 
-aiting due to the oversubscribed condition of the German quota 
The Department has no information at this time from which it could be 
tained whether the aliens would be otherwise eligible to receive visas 
Sincerely yours, 





Epwarp S. MANEY, 
Director, Visa Office 


For the Secretary of State 


Senator Mike Mansfield, the author of the bill, has submitted a 
unber of letters and documents in connection with the case, among 
vhich are the following: 


UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Februa "BEF 1958. 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. 

DeaR SENATOR LANGER: I have introduced 8S. 771 in behalf of Anni Wolf and 

inor son which has been referred to your committee 
This young lady is the fiance of Cpl. John A. Vink, who is now in the Army, 
he is desirous of coming to the United te for the purpose of marrying 
Prior to Corporal Vink’s returning to the United States as a patient, he had 
about co mpl ted all the ste ps necessary to m arriage overseas and all the docu- 
ts and security clearance information concerning them is at Headquarters, 





emburg, Mi ilitary Post, APO 696, care of Personnel Section \pparently 
nly barrier to their marriage was his hospitalization and subsequent return to 
United States. Corporal Vink is now at the Fitzsimons Army Hospital 
kenver, Colo. 
lhe minor son’s name is Alfred Wolf and he is 4 vears old Would you request 
ecessaryv report on the bill and would you let me know if C ral Vink should 


ish Any documents to vour committee in support of the bil 


Thanking you and with best personal wishes, I am 


Sincerely . 


DENVER, Ci ) !) ve 10, 


Mike MANSFIELD, 
United States Senate, Washington 25, D. 


DeaR SENATOR MaAnsFIELD: I very much appreciate your kind efforts in my 
half in introducing the private bill to have my fiance, Anni Wolf, Wenzenbach 
Regensburg, Germany, and our child Alfred Wolf, admitted to the United 
ites. Since the bill was not passed in the last Congress, | would very much 
ppreciate it if you would act the bill reintroduced when the new Congress 
nvenes in January 1953. 
[ have moved from ward C1, Fitzsimons Army Hospital, to ward D-2, Fitz- 
ons Army Hospital, Denver, Colo 
\gain thanking you for your cooperation, I am 
Sincerely, 





Cpl. Joun A. VINK, 


\prit 7, 1952 
Byron G. Rocers, 
Member of Congre ss, Old House O fhice Biualding, 
, Washington, D. ( 


HONORABLE Sir: I am writing to you in an attempt to bring my fiance and her 





d to this country by means of a a ate congressional bill in their behalf. 
My fiance’s name is Anni Wolf and her address is Wenzenbach 14%, Regens- 
g, Germany. The child’s name is Alfred Wolf and resides with his mother 
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Prior to returning to the United States as a patient, I had just about comp] 


ipleted 

all steps necessary to marriage overseas. All the documents and security c| arent 

information concerning us is at Headquarters, Nuremburg, Military Post, Apo 

696, care of Personnel Section. The only barrier to our marriage was my hospitalj. 
zation and subsequent return to the United States. 

I am not certain about the name of the Congressman covering my district of 


Libby, Mont I am s*tting forth pertinent information that might be hy Ipful if 
you are able to be of assistance. 
Very truly yours, 

Cpl. Joun A, Ving 
Name of party requesting bill: John A Vink. 
Rank: Corporal. Serial No. RA19233001. 
Age: 22 (December 31, 1929). 
Home address: 1308 Washington Avenue, Libby, Mont 
Present military address: Fitzsimons Army Hospital, Ward D-4, Denver, Colo, 
Marital status: Single. 
Parents’ names: Harvey Bethel and Edna Bethel, Route 1A, Kalespell, Mont, 
Name of fiance: Anni Wolf. 
Address: Wenzenbach 144, Regensburg, Germany 
Age: 25 (March 28, 1927). 
Dependents: 1 child, Alfred Wolf, age 


ye 
Residence of child: Same as mother’s. 


4, 


The committee, after consideration ofall the facts in the case, is 
of the opinion that the bill (S. 771) should be enacted. 


O 
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cies s3p Congress | HOUSE OF REPRESENTATIVES § Report 
APO Id Session \ { No. 2568 


FRANK (FRANZ) HOMOLKA, OLGA HOMOLKA (NEE MAN- 
DEL), ADOLF HOMOLKA, HELGA MARIA HOMOLKA, 
AND FRIEDA HOMOLKA 


Ioty 29, 1954.—Committed to the Committee on the Whole House and ordered 
to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2210] 


The Committee on the Judiciary, to whom was referred the bill 
5. 2210) for the relief of Frank (Franz) Homolka, Olga Homolka (nee 
Mandel), Adolf Homolka, Helga Maria Homolka, and Frieda Homolka, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Frank (Franz) Homolka, Olga Homolka 
(nee Mandel), Adolf Homolka, Helga Maria Homolka, and Frieda 
Homolka. 

GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and three children, 
who entered the United States for permanent residence on September 
16, 1949, pursuant to Public Law 774 of the 80th Congress as displaced 
persons. It was developed that the husband-father had been in the 
United States previously and was deported in 1931, after he had 
entered here from Canada. Since he failed to reveal his previous 
deportation when he received his quota immigration visa in 1949, he 
is now subject to deportation on the ground that he had procured his 
visa by fraud and misrepresentation. The status of the other mem- 
bers of his family depends on his status. All the children attend 
school and since their arrival, another child has been born in this 
country. The wife and children are dependent upon the father for 


42007 











2 FRANK (FRANZ) HOMOLKA AND OTHERS 
support. The father has 3 cousins living in the United States anc | 
wife has her mother, brother, and 6 cousins in this country. 

A letter, with attached memorandum, dated January 13, 1954 
the chairman of the Senate Committee on the Judiciary from thy 
Commissioner of the Immigration and Naturalization Servic; 
reference to the case reads as follows: 


JANUARY 13, 1954 
Hon. WiLL1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Just 
a report relative to the bill (S. 2210) for the relief of Frank (Franz) Homo)! 
Olga Homolka (nee Mandel), Adolf Homolka, Helga Maria Homolka, 4 
Frieda Homolka, there is attached a memorandum of information cone 
the beneficiaries. This memorandum has been prepared from the Immigrat 
and Naturalization Service files relating to the beneficiaries by the Philad« 
Pa., office of this Service, which has custody of those files. 

The bill would grant these aliens the status of permanent residents 
United States upon payment of the required visa fees. It also directs that 
required numbers be deducted from the appropriate immigration quota. 

It should be noted that the aliens were in possession of immigration visas 
time of arrival and that they were charged to the appropriate quota. Visa fi 
were also paid. It is accordingly suggested that the committee may wis! 
amend the bill by deleting that portion which makes reference to payment 
visa fees and the deduction of the required numbers from the appropriate imu 
gration quota. 

Sincerely, 
——— -, Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
SerRvVIcE Fines RE FRANK (FRANz) HOMOLKA, OLGA HoMOLKA (NEE Mani 
Apvo.tr Homoika, HetGa Maria HomoiKka, AND FriepA Homo.ka, B: 
FICIARIES OF 8. 2210 


All the beneficiaries entered the United States at New York, N. Y., on September 
16, 1949. All were admitted for permanent residence as displaced persons pur- 
suant to Publie Law 774, 80th Congress. Frank Homolka was the principal! 
applicant and the immigration visas of the other members of the family w 
based upon their relationship to him. Investigation disclosed Frank Homolka 
was previously in the United States and was deported in 1931. He never receiv: 
permission from the Attorney General to apply for readmission into the United 
States following deportation, as required by law. He failed to reveal his previ 
deportation to the American consul when he applied for his immigration \ 
Deportation proceedings were instituted and he has been found to be deportab|: 
from the United States on the ground that he procured his immigration visa }) 
fraud and misrepresentation. A warrant of deportation is outstanding in | 
case. The other members of the family have also been made subjects of deporta 
tion proceedings as the legality of their status in the United States depends upo 
the father. No decision has been made with regard to them. 

Frank Homolka was born in Rumania on October 31, 1906, and his wife, Olga 
Homolka, was born in Rumania on September 21, 1913. They were married 
on March 2, 1935, in Rumania. Adolf Homolka was born in Linsdorf, Czec! 
slovakia, on April 13, 1941. Frieda Homolka was born in Kozilowy, German) 
on December 31, 1944. Helga Maria Homolka was born in Rottenberg, German) 
on January 7, 1947. The parents are citizens of Rumania and the children are 
citizens of Germany. 

All the beneficiaries are residing’ together in the United States. The father, 
Frank Homolka, attended elementary school in Rumania for about 4 or 5 years 
In 1926 he went to Canada and entered the United States on June 15, 1930, as a 
visitor. He was deported to Rumania on January 17, 1931. His wife, Olga 
Homolka, attended elementary school in Rumania for 4 years. She and 
husband left Rumania in 1940 for a forced-labor camp in Czechoslovakia, where 
the first child was born. They stayed in Czechoslovakia for 2 years and the! 





went to Germany, where they lived in different localities until they came to the 
United States. The father has been employed as a'farmer and a carpenter since 
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rival in the United States. He is now earning $2.75 as hour. He is building 
vn home and has invested all his money in it. His wife is not employed. 
r children all attend school. 

Che father, Frank Homolka, has three cousins living in the United States. His 
Olga Homolka, has her mother, brother, and six cousins in the United States. 
mother is a lawful resident alien. Her brother and cousins are all United 

es citizens. They also have another child born in the United States on 

ember 18, 1951. 

Senator Edward Martin, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 


I 


are the following: 


Unitep States SENATE, 
CoMMITTEE ON Pusiic Works, 
April 27, 1954. 
Hon. WILLIAM LANGER, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 
(Attention: Immigration Subcommittee.) 
sR SenaTOR LANGER: In connection with your consideration of 8S. 2210, 
duced by me in behalf of the Homolka family, enclosed is some material 
I believe will be helpful to the subcommittee. 
is family was admitted to the United States under the displaced-persons 
gram; subsequently it was found that the husband and father of the family 
| failed to reveal to the consul that he had been deported from the United States 
ack of decumentations in 1926, or thereabouts. These people are ethnic 
rmans and spent years in concentration camps; three of the children were born 
centration camps and the family has been subject to great hardship and 
ation 
Permitting them to remain in the United States will not deprive other persons 
ota numbers. They have established themselves in the community where 
ive as hard-working, honest, God-fearing people. I hope that this letter and 
attached material will convince the committee of their worth and desirability 
tential American citizens 
With appreciation for your kind consideration, I am, 
Very sincerely, 
Epwarp Martin 


OrRLOW & ORLOW, 
ATTORNEY 
Philadelphia, Pa., Februa 
nator Epwarp MARTIN, 
United States Senate, Washington, D. C. 


Dear SENATOR Martin: You were kind enough to introduce a private bill on 

half of the Homolka family, which has been deeply appreciated by the entire 

nmunity. Ithought thatit might be helpful in trying to get the bill passed, 
iu had some background material on the family itself. 

The family, as you know, consists of Franz Homolka, his wife, Olga Homolka, 
who were born in Rumania—he in 1906 and she 8 years later. They were married 
in Rumania in 1935; they are ethnic Germans. The bill is introduced also for 
the benefit of 3 of their 4 children; Adolph, Frieda, and Helga Maria, each of 
vhom was born in a different German concentration camp in the course of the 
hardship and privations undergone by this family. A fourth child of the Homol- 
as was born in the United States after their arrival in this country. The family 
vas admitted to the United States on September 16, 1949, as German nationals, 

ler the Displaced Persons Act of 1948. Deportation proceedings were insti- 
tuted by reason of the fact that the husband and the father of the family had 
failed to reveal to the consul the fact that he had been deported from the United 
States for lack of documentation in 1926, or thereabouts. 

Since their arrival in this country the family has, for the first time, enjoyed 
freedom from fear. The eldest child, Adolph, is in the sixth grade of the public 

hool, Frieda is in the third grade, and Helga is in the second grade. The child 

orn in this country is too young to attend school yet. The children also attend 
Sunday school at Cornwells Methodist Church and there is a letter hereunto 
attached from that Sunday school, attesting to their behavior there. The 
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husband and father, Franz (or Frank), is a carpenter by trade and is presen 
employed in that capacity by Longmead Farms Homes, and there is 
hereunto attached attesting to his reputation with his employer. 

Since settling in Eddington, Bucks County, Mr. and Mrs. Homolka and ¢} 
family have endeared themselves to their neighbors and friends. They | 
with their own hands, built the shell of a house which today has only two roo; 
and a kitchen completed because they lack the funds with which to buy the 
sary materials to complete same. However, tothe Homolkas it is almost palat 
since it represents the first home they could ever calltheir own. Mrs. Hom 
elderly mother, who was legally admitted for permanent residence here, had 
placed in an old folks’ institute where she was most unhappy, and the Hom 
have taken her in with them to make her lot a happier one, despite thei 
limited facilities. 

In order to assist with the financial burden, Mrs. Homolka has taken a posit 
with Karl Seiler & Sons, and there is a letter attached hereunto concerni: 


work with them. I am also attaching hereunto a letter of the Rotary C 
Bensalem. 


The Homolkas are plain, simple, sincere people, industrious, churchgoing 
in all ways considered by the community to be desirable immigrants to 
country At the deportation hearing in their case a busload of witness¢ 
to testify in their behalf, including the chief of police, Chief Rentz; Ma 
Tomlinson, who is very active in every civil organization there; Reverend Reiner 
of the Cornwells Methodist Church; Samuel Oechsle, J. C. Gioffre, John Fran} 
George T. Kearney, and scores of others. 

In addition to the fact that these people have in the short time of their 
in this country had the first freedom from shackles that they had ever experie! 
you have several other factors involved. There is an American-born child 
this family who, if the family is deported, will be deprived of his heritage of 
free as an American with the advantages of free education, freedom to wors] 
God, and all of the other freedoms which we hold so dear. The three child: 
who were brought through concentration camp after concentration camp, a! 
who have adjusted so well to the American community will again have t} 
roots torn up and be faced with the insecurities of the unknown, 

The family came originally from Glitt, Rumania, which is Communist -domi 
nated country to which they surely cannot return. All that was ever good in th: 
lives happened here. For the sake of all of these innocent people, who have be 
the victims of circumstances far beyond their control, we urge that everyt! 
possible be done to have this private bill passed in their favor. 

Your consideration will be deeply appreciated. 

Yours very truly, 


Lena L. OrLow 


BristoL. AND LowerR Bucks CHAMBER OF COMMERCE, 


Bristol, Pa., March 8, 195 
Hon. Epwarp Martin, 
United States Senate Office Building, 


Washington, D. C. 

HONORABLE Sir: Our chamber is very much interested in the passing of 
special bill in the Senate that concerns the Homalka family. This will mean s 
much for this very deserving family. Many of us have been in close touch wit! 
the circumstances which have brought about this particular action and feel that 
your interest in the case will be greatly appreciated. 

Our officers and board of directors take pleasure in thanking you in advance 

Sincerely, 


Joun W. Franks, Erecutive Secretary 





CoRNWELLS Herauts, Pa., February 27, 1954 
Re bill pertaining to Homalka family immigration. 
Hon. Epwarp Martin, 
United States Senate, Washington, D. C. 
HONORABLE Sir: Allow me to take this opportunity to thank. you for the prog- 


ress that has been made in drawing up the bill, to be presented to Congress shortly 


that will allow the Homalka family to remain in the United States as legal 
immigrants. 


ave 
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| am confident that your assistance in this matter has greatly influenced the 
its already accomplished. 

Living in the same community as the Homalka family, I know that Mr. 
fomalka, together with his wife and their children, are assets to our township, 
ir State, and our country. 

Therefore, I should like to urge you to do all that you possibly can to have this 

passed when it is presented to Congress. 

Phanking you for your helpful cooperation, I remain, 

Sincerely yours, 
ALBERT ScHULTz, Sr 
Justice of the Peace, 
Bensalem Township, Bucks County, Pa 


Mr. King of Pennsylvania, the author of a companion bill (H. R. 
4090) also recommended the favorable consideration of this measure 

Upon consideration of all the facts in this case, the committee is of 
he opinion that S. 2210 should be enacted and accordingly recom- 
ends that the bill do pass. 


© 











s3p Coneress (| HOUSE OF REPRESENTATIVES { REporRT 
1 Session \ i No. 2569 


JEANNETTE KALKER AND ABRAHAM BENJAMIN KALKER 


9. 1954, -Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2512] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2512) for the relief of Jeannette Kalker and Abraham Benjamin 
Kalker, having considered the same, report favorably thereon without 
mendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children of a lawful 
permanent resident the status of preference quota immigrants which 
is the status normally enjoyed by the alien minor children of lawful 
permanent residents. 

GENERAL INFORMATION 


The beneficiaries of the bill are 13- and 12-year-old natives and 
citizens of Holland. Their parents died in a concentration camp 
in Germany and the children have resided with their uncle and aunt, 
Mr. and Mrs. Abraham Benjamin Konijn, who are also natives and 
citizens of Holland. They also have 2 children of their own, 7 and 5 
vears of age. Abraham Konijn has been admitted into the United 
States for permanent residence and is now eligible to confer a prefer- 
ence on his wife and two natural-born children, while this bill will 
nable the beneficiaries of the bill to also qualify for a preference. 

\ letter, with attached memorandum, dated January 7, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 


42007 
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JANUARY 7, 1954 
Hon. Witit1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Justi 
a report relative to the bill (S. 2512) for the relief of Jeannette Kalker and Abra 
Benjamin Kalker, there is attached a memorandum of information concernir 
beneficiaries. This memorandum has been prepared from the Immigrati 
Naturalization Service files relating to the beneficiaries by the New York, N. \ 
office of this Service, which has custody of those files 

The bill is intended to confer nonquota status upon the beneficiaries in + 
for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration and 
tionality Act, they shall be held and considered to be the natural born alie; 
dren of Mr. and Mrs. William M. Konijn, citizens of the United States. 


Sincerely, 
Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re JEANNETTE KALKER AND ABRAHAM BENJAMIN Ka 
BENEFICIARIES OF 8S, 2512 


Information concerning the beneficiaries of the bill was furnished by \; 
Willem Mauritz Konijn, a United States citizen, of Nassau Boulevard Exter 
Manhasset, N. Y. He is the uncle of the beneficiaries, being a brother of | 
mother 

The beneficiaries, sister and brother, natives and citizens of Holland, wer 
born on December 20, 1939, and June 23, 1942, respectively. Their par 
Max Kalker and Martha Frederika Konijn Kalker, who were natives and citi 
of Holland, died on or about July 18, 1943, while confined at the Auschy 
concentration camp in Germany. Since the confinement of their parents 
beneficiaries have resided with their uncle and aunt, Mr. and Mrs. Abrahai 
Benja nin Konijn, natives and citizens of Holland, at 42 Prins Hendriklas 
Amsterdam, Holland. They have 2 children of their own, ages 7 and 5. 

Mr. and Mrs. Abraham Konijn and their natural-born children are now appli 
cants for preference quota immigrant visas for entrance into the United States 
as permanent residents. 

Mr. William Konijn, the sponsor of this bill, came to the United States f: 
Amsterdam, Holland, in 1936 and became a naturalized United States citiz« 
February 16, 1945. On October 13, 1947, he married Babette Untermeyer, a 
native-born citizen of this country. They have no children. 

He is the sole proprietor of the Nassau Stores in Manhasset, N. Y., from w! 
he derives an average annual income of $35,000. 


Senator Herbert H. Lehman, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


UNITED States SENATE, 
Washington, D. C., October 27, 195 
Hon. Artuur V. WATKINS, 
United States Senate, Washington, D. C. 

Dear Senator Watkins: I am enclosing with this letter supporting mo 
for 8. 2512, a private bill which I introduced on July 7 for the relief of Jeannett: 
and Abraham Benjamin Kalker. 

Jeannette and Abraham, now 13 and 11, were orphans who early in their child- 
hood were rescued by their aunt and uncle, Mr. and and Mrs. Abraham Benjami! 
Konijn. These children have lived with the Konijns ever sinee and in 1946 t! 
Konijns became their legal guardians. 

It is important that these orphans be spared a lengthy and harmful separati 
from their ‘‘adopted parents”’ and family. 

You will also find attached a corrected text for S. 2512. I would apprecia 
having the suggested change made at the time this bill comes up for consider. 
before your committee. 

I believe 8. 2512 to be a worthy bill and it is my earnest hope that it wi 


} 
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brought up for early consideration and found deserving of favorable action. The 
e of this bill will allow this devoted family group to remain together and 


ASS ‘V4 


eunited in this country. 
Yours very sincerely, 
Hersert H. Leaman. 


Unirep STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 20, 1954 


Hereert H. LEHMAN, 
rited States Senate, Washington, D. C. 
: SenaTorR LEHMAN: Further reference is made 
nber of your office staff for information from the record of arrival in the 
ed States of Mr. Abraham Konijn for consideration in connection with the 
juction of a private bill in behalf of his adopted children who are of Dutch 


to the telephonic request 


ity 
records of this office reflect that one Abraham Konijn, born in Holland on 
1910, was lawfully admitted into the United States for permanent 
on March 26, 1954, upon the presentation of a fourth preference quota 


nt visa. Mr. Konijn was the beneficiary of a visa petition submitted by 
Mr. Benjamin Konijn, who is a citizen of the United States 


Sincerely, 
ARGYLE R. Mackey, Commissione? 


Tue ForeIGN SERVICE OF THE 
UniTED STATES OF AMERICA, 
AMERICAN CONSULATE, 
Rotterdam, July 6, 1958. 


211 Konuun, ABRAHAM B. 
PSW/hes 
Mr. ARRAHAM B. Kontsn, 

» Prins Hendriklaan, Amsterdam. 
Dear Str: With reference to your request over the telephone on the third 
tant, you are hereby informed by the consulate that as appears from the med- 
examination of your stepchildren, Abraham B. Kalker and Jeannette Kalker, 
ich they underwent on June 11 and 22, 1953, respectively, they qualified for 
ission into the United States from a medical point of view on the said date 


Very truly yours, 
The consul, 
[SEAL] 
(Signed F. S. Wile 
FRANK S. WILE, 
American Vice Coneul. 


or New YorK, 
County of Nassau, ss: 
AFFIDAVIT 


I, Willem Mauritz Konijn, residing at Nassau Boulevard Extension, Manhasset 
g Island, N. Y., being 39 years of age, citizen of the United States, do hereby 


lepose and say: 
That I was born in Amsterdam, Holland, July 10, 1913, and immigrated to the 
ted States in January 1936, and became a citizen of the United States on 


Febr uary 16, 1945. 
That T am residing in Manhasset, N. Y., and I have my business in the same 


ge since May 1940. 
which marriage occurred on October 


That I am married to Babette Untermeyer, 


13, 1947; who is my sole dependent. 
That I am fing ancially independent and that I have paid Federal income taxes 


for the year 1952 on an income of approximately $35,000. 








4 JEANNETTE KALKER AND ABRAHAM BENJAMIN KALKER 


That I am specifically interested in having the children of my late isto, 
Martha F’. Kalker, come to the United States together with my brother, Abrahay, 
B. Konijn, who is their legal guardian since 1945 and they have been living wish 
him in his household in Amsterdam, Holland, since said date. 

That the purpose of this affidavit is to assist the authorities to issue a visg fo, 
these children (listed below) to immigrate to America because of the fact tha; 
both my sister and brother-in-law died in a concentration camp in German, 
in July 1943. 

That it appears to me that these children will be very happy and extremely 
well taken care of in the household of my brother when he comes to the United 
States. 

That my brother and his family have already made application to the authorities 
to immigrate to America. 

That I herewith promise that these children shall never become a public charge 
to the United States Government. 


PROPOSED IMMIGRANTS 


Jeannette Kalker, born December 20, 1929. 

Abraham Benjamin Kalker, born June 23, 1942. 

Abraham Benjamin Konijn, born May 30, 1910 (legal guardian). 
ABRAHAM BENJAMIN Kony 

STATE oF NEw YORK, 
County of Nassau, ss: 

Sworn to before me this 9th day of July 1953. 

ALBERT R, PALMINTERI 


Notary I 
Certificate filed with Nassau County register; term expires March 30, 1955 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2512) should be enacted. 


O 





same 
that 


Mr 
two 
that 














i HOUSE OF REPRESENTATIVES { REPORT 
j l No. 257 


83p CONGRESS 
Id Session 





KANG CHAY WON 


Juty 29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\Mir, Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3306] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3306) for the relief of Kang Chay Won, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the child to be adopted by a 
citizen of the United States the status of a nonquota immigrant, which 
is the status normally enjoyed by the alien mmor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 9-year-old native and citizen of China 
who is the godson of Harry Yam Won, a United States citizen. The 
child’s parents are deceased and the child was taken into the home of 
Mr. Won’s wife, who was then living in China. Mr. Won’s wife and 
two other citizen children are in this country and it is their desire 
that the 9-year-old boy be permitted to join them here. 

Senator Pat McCarran, the author of the bill, has submitted the 
following information in support of the case: 

BoutpEerR City, NEv., April 19, 1954. 
Senator Par McCarran, 
Senate Office Building, Washington, D. C. 

Dear Senator: I thank you for your letter of April 9, in re Harry Yam Won’s 
request for opportunity to bring his godson, Kang Chay Won, into this country, 
in order that he can rear the boy in his home here, away from any possibility of 
Communist influenee. 
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We appreciate your work in the way of preparing legislation which, for 
poses of the Immigration and Nationality Act, will deem Kang Chay W 
the natural-born alien child of Harry Yam Won and, therefore, entitl 
status of a nonquota immigrant. 

In conformity to your request, I have asked Won to prepare a detailed stat; 
ment regarding himself, the lad in question, and other members of the 
That statement is enclosed herewith. 

I have also asked several prominent Boulder City citizens to prepare « 
reference letters, which are in process of preparation, and will be enclos ere. 
with, 

You will note that in Won’s letter he states his intention to go throug 
adoption proceedings in the proper court in this country after the boy’s ar 
as stipulated in your letter. 

We do appreciate the time involved in getting action on such a matter a 
am sure Won appreciates greatly your statement that you will do ever 
possible to expedite processing of the bill before the expiration of this s 
the Congress. 

Sincerely and with best personal regards to you and your staff, 
EvTon. M. Gari 


=~ 


New CHINA Cart 
Boulder City, Nev., April 19 
Senator Par McCarRAn, 
Senate O flice Building, Washington, mt. 

Dear Senator McCarran: Thank you for vour help toward bringi 
godson, Kang Chay Won, to this country to live with me and my far 
Boulder City. Elton Garrett told me of his reply from you and tells me yo 
like a detailed statment of facts that will help, so I am giving you facts and 
regarding my own life and members of my family. 

[ama citizen of the United States because of the fact that my father, W 
was a native-born citizen of the United States of America at the time I was | 

I have lived in Nevada and California from 1935 to the present time, and 
of that time in Nevada, where I have owned and operated cafe business 
now own and operate the Boulder Dam Hotel dining room, and I am a part 
and manager of the New China Cafe, both in Boulder City. 

I owned and operated the Overland Cafe in Winnemucca in 1935, then we 
California, and was employed in eafe work at Palo Alto. In 1940 I bought 
Silver Cafe in Pioche, Nev. In 1941 I bought the New China Cafe in Hawt 
Nev. In 1941 I operated Wong’s Cafe in Tonopah, and continued to oper 
the New China in Hawthorne at the same time. In 1946 I came to Boulder ( 
and have operated the hotel dining room ever since. In 1952 (February 
and partners remodeled the former Green Hut Cafe and operated the place under 
the new name New China Cafe, which I have managed up to the present tim 

Kang Chay Won, the godson I wish to bring to America, was born Mar 
1945, in Canton, China. His father, who was serving in the Chinese Army at t 
time, fighting against Japan, was killed in December 1944, several months b 
the birth of the son. After birth of Kang Chay Won, his mother died just : 
days following the birth. My wife, Ng Toy King Won, who then lived in Car 
and who was being supported by me, took Kang Chay Won into the hom 
he lived with her until I brought my wife to this country in 1952. My wife ga 
birth to a son, Wing Won, in 1948, after a visit I made to China in 1947. M 
and son, Wing Won, and godson, Kang Chay Won, moved from Canton to H 
Kong in 1950 and lived there until 1952, when, in February, I had them flow 
Pan American airline via Hawaii to San Francisco, where I met them at 
airport. Another son, Bob Won, lived with them in Canton and Hong Kong 

I have two other sons. I brought Bill Won, my eldest son, to this country fror 
China in 1939, when he was about 6. He attended Boulder City High Schoo! 

a jnior and as a senior, graduating there, and attending University of Nevada 
half a year. He then went into the Army as a volunteer, and is now stati 

in Australia as a member of the United States Army. I brought Bob Won to t 
United States in 1950. sob, who was mentioned in the previous paragraph, |s 
now employed in kitchen work in Boulder City. 

When we are able to get Kang Chay Won brought to Boulder City, if that can 
be done, we are well able to take good care of him, having a nice home here and 
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ate income. I plan to go through legal adoption proceedings in court here 
adoption as soon as he arrives, if that is the proper procedure to insure his 
a complete member of our family until he is 21 years of age 
unk you for your help. 
Very truly yours, 
Harry Won. 


Bovu.pvEerR City, Nev., 
April 19, 1954. 


r Par McCaRRAN, 
Senate Office Building, Washington, D. C. 

Dear SENATOR: I am told that Harry Won of Boulder City is seeking permis- 
to bring his godson from Hong Kong to the United States, so that the boy can 

t ; as a member of Won’s family, with whom he has lived most of the time 

nee his birth. 

[ am glad to send you this letter as regards the reputation of Harry Won during 
he vears we have known him as one of our citizens here. 

During his residence in Boulder City, Harry Won has proved to be a good 
{merican citizen, and to the best of my knowledge has lived up to the laws of the 
United States of Ameriea. 

{ny assistance you can give in the matter of helping enable his boy to come to 

is country to live with Hs arry Won and his family here will be appreciated. 

y have known Harry Won during several vears of my service as chief ranger for 
Boulder City Ranger Force, and also since my retirement. I still live in 
lder City. 

Very truly yours, 
Cuas. F. PETERSON. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3306) should be enacted. 


O 
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PETRUS VAN KEER 


29, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4522] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4522) for the relief of Petrus Van Keer, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


" 


That, notwithstanding the provision of section 212 (a) (4) of the Immigration 
and Nationality Act, Petrus Van Keer may be admitted to the United States for 
permanent residence if he is found to be otherwise admissible under the provisions 
hat Aet: Provided, That a suitable and proper bond or undertaking, approved 
Attorney General, be deposited as prescribed by section 213 of the said 

Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Petrus Van Keer, by waiving one exclusion 
clause of our immigration laws, regarding a person who has been 
found to be mentally defective. 

lhe bill has been amended to conform with the Immigration and 
Nationality Act, and in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary of this bill is a 23-year-old Belgian whose parents 
and other members of the family were admitted to the United States 
lor permanent residence in 1948. 

A similar bill (H. R. 3389) was approved by the Committee on the 
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Judiciary during the 82d Congress and the pertinent facts ii 
case are contained in House Report 2067, 82d Congress, which reads 
in part, as follows: 


FEBRUARY 7 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciar y, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHatrMan: This is in response to your request for the \ 
the Department of Justice relative to the bill (H. R. 3389) for the reli: 
Van Keer, an alien. The bill would make the alien eligible for the issuance: 
immigration visa despite the fact that he has been certified as being 
defective and therefore excludable from admission to the United States w 
ninth category of section 3 of the Immigration Act of 1917, which exclud 
who are mentally defective. 

The files of the Immigration and Naturalization Service of this Depa: 
disclose that the alien who is single is a native and citizen of Belgium, havi: 
born on February 15, 1931. He has never been in the United States, but 
at the place of his birth on a farm operated by his brother, Joseph Van Kk 
assists with the farm work Mrs. Ludovica Van Hoeck, the alien’s sist 
is now a legal resident of the United States stated that the alien sustained ar 
to his head when he was about 3 months old when he fell from a table to th: 
that he had difficulty at school, has never been a good reader or writer 
capable of performing hard work. She related that he had never had a 
of insanity and was never in a mental institution. She claimed that at 
immigration visas were issued to his parents and other members of the 
by the American consul in Antwerp, Belgium, on April 29, 1948, the a 
examined and became so flustered that he was unable to pass the menta 
Mrs. Van Hoeck stated that in the event her brother is permitted to e1 
country she and her husband will purchase a farm on which the alien ca 
and he would never become a publie charge. 

The alien has apparently been certified by the examining surgeon as Q 
mentally defective, and is therefore inadmissible to the United States u 
ninth eategory of section 3 of the Immigration Act of 1917, as amended. | 
absence of special legislation, he eannot be permitted to enter the United Sta 
for permanent residence. The record in his case does not present consider: 
sufficient to justify exempting him from the operation of section 3 of the Im: 
tion Act of 1917, which was enacted for the protection of the American pe« 

Accordingly, this Department is unable to recommend enactment « 
measure. 


Sincerely, 


of Pr 


A. Devitt VANECH 
Deputy Attorney Ger 


Mr. Rabaut. the author of this bill, wrote to the chairman of th 
Committee on the Judiciary in support of his measure on April 25 
1952. His letter, with enclosures, reads as follows: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIV! 
Washington, D. C., April 25, 
te H. R. 3389, Perrus Van KEER 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Cotieacue: Enclosed are two affidavits in support of the above 
bill which I introduced, one from Dr. A. Decuypere, of Dendermonde, B 
and the other as executed by Mr. Charles Vanderstraeten, of Malderen, B 

Dr. Deeuypere has examined and interviewed Petrus Van Keer and 
that the boy can speak sufficiently to make himself understood and that 
employable as a farm worker. All the members of the Van Keer famil) 
Petrus are in the United States, and if the boy is permitted to join then 
plan to purchase a farm. Mr. Vanderstraeten’s statement attests to the f: 
this boy’s father, Mr. Joseph Van Keer, was active in the Belgian under 
during the war and he aided an Allied soldier who had been shot. He was 
cerated because of this act. 





PETRUS VAN KEER 
iid appreciate it very much if hearings could be scheduled on H. R. 3389 
Thanking you for your courtesy and cooperation in this par- 


early date. 
instance, I am, with kind personal regards, 


Sincerely yours, 
Louis C. Raspaut, M. C 
MALDEREN, September 3, 1941. 


ten Karel Ant., Leopold Van t!oeymissenstreet, 


I 


ndersigned Vanderstrac 
being the president and leader of the Secret underground 


alderen (Belgium 
vy. of the section Malderen-Londerzeel, declares on his word of honor that 
Keer Joseph, residing at Zavel No. 9, was captured by the Germans and 
nearcerated at Malines, because he had rendered aid to a parachutist who 

shot, and for having helped him escape to Antwerp, out of the hands 


and exact at Malderen, this ‘ lav of September 1950 


Sed.) CHas. VANDERSTRAETEN 


entication of signature examined and guaranteed, of K. Vanderstraeten 


leren this September 2, 1951. 
The Burgo 


Ap. VERcOot 


MICHIGAN, 
County oj Wayne, ss: 


sworn deposes and says ths 


Sabbe, being duly 
and Flemish languages, and that the above 


vriginal hereto attached. 


hed and sworn to before m« 
expires October 


Dr. A. DecuyPEeR 
INTERNIST, DENDERMONDI 


ndersigned hereby 
f Malderen, Zay traat 
pinion the patient is fully capable performing ord 
lirection. His capacity to speak is suffi 
not likely that his speaking ability will improve 
ises could bring about certain improveme! 
Dendermonde this March 4, 1952 


‘tient to make hims 


OF MICHIGAN, 


County of Wayne, ss 
mon D. Sabbe, being duly swor familiar 
the Flemish and English languages above is a true translation 
of the original hereto attached. 
Deponent further saith not 
PHILEMON ID 


of April 


Subseribed and sworn to before 


35 I 


My commission expires October 9 

Upon consideration of all the facts in this case, the committ 
the opinion that H. R. 4522, as amended, 
he b 1] ao pass, 


accordingly recommends that the 


should be enact 
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SUSAN ELLEN HEINEY 


3, 1954 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Granam, fromthe Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9996] 


The Committee on the Judiciary, to whom was referred the bill 
H. Rk. 9996) for the relief of Susan Ellen Heiney, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the adopted child of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill is the 5-year-old adopted daughter of 
Cpl. Verda M. Heiney, a citizen of the United States who is presently 
serving in our Armed Forces. 

lhe pertinent facts in this case were submitted to the committee by 
Representative Walter, the author of this bill, and they read as 
follows: 
' YOKOHAMA, JAPAN, May 4, 1954. 
Hon. Francis WALTER, | 

Democratic Representative, Washington 25, D. C. 

Dear Mr. Watrer: I am writing this letter in the hopes of receiving from you 
the information that I need at the present time. 

I have been stationed in Japan with the Armed Forces since March 1952. 
While here I adopted a little Japanese girl who was born to a Japanese mother 
and », GI father who rotated back to the States without marrying the girl or 
providing for the child. 

_I was instructed through the American consulate here in Yokohama, to have a 
bill presented to Congress requesting a visa for the child’s entrance into America. 

I have adopted the child under the Pennsylvania State adoption laws, being a 
resident of Bowmanstown, Pa., myself, and am unmarried. 
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[ am leaving Japan May 19, 1954, for the States and am very anxious 
proceedings so that the child can follow me home in the not too far futur 
very much concerned in having her reach the United States as quickly as 


so that I will be able to send her to an English-language school prior to 
her in publie school. 


Please inform me as to the proper steps I am to take in securing the visa 
You may address a reply to the address below. 
Thank you kindly for assisting me in this matter. 


Cpl. Verpa M. HEINey, 
WAC Detachment 
Fort Ord, ( 
CYAG 201 HEINEY, Verda M. (WAC) Ist Ind Capt Prince/ch/2-( 
W A8201863 (6 May 54) 
Subject: Letter of appreciation. 
Headquarters Camp Yokohama, APO 503 10 May 1954. 
Thru: Commanding Officer, WAC Detachment A, 8064th Army Unit APO 
To: Cpl. Verda M. Heiney, WA8201863, WAC Detachment A, 8064t! 
Unit, APO 503. 
The Commanding 
pleasure. 


\; 
Officer has noted the contents of basic communicatio: 
D. E. PrINcE, 
Capt, AGC, 
Assistant Ad 


CYWA 201 2nd Ind 
(10 May 54) 


Commanding Officer, WAC Det A, 8064th AU, APO 503, 10 May 1954. 


To: Cpl. Verda M. Heiney, WA8201863, WAC Detachment A, 8064th AI 


APO 503. 
It gives me great pleasure to pass along this favorable letter to you. 
A copy will be included in your Field 201 file. 


2 


Miuprep L. Smiru, Captain, WAC, 
Commanding 


HEADQUARTERS CAMP YOKOHAMA, 
Army EpvUCATION CENTER, 


APO 503, May 6, 19 
CYSC-IE 201 


Subject: Letter of appreciation. 
Through: Commanding Officer, Camp Yokohama, APO 503. 
To: Cpl. Verda M. Heiney, WA8201863, WAC Det A 8064th Army Unit 

1. It is the desire of the undersigned officer in his official capacity as the Tr 
Information and Education Officer, Camp Yokohama to express his si! 
appreciation for the superior manner in which you have discharged 


during the period July 21, 1953, to date. 
9 


your 





Capt Smith/alt/32507 


| 


liities 


Your devotion to duty has been an inspiration to all the members of this 


division. Your tireless efforts to improve both the Information and Educatior 


Sections has resulted in their increased effectiveness in the Camp Yokohama 
In particular I wish to express appreciation for your voluntary effor 


program, 
to see that all the officers of Camp Yokohama were afforded the opportunity 


completing the 2CX qualification test prior to its withdrawal December 31, 1953 


Even though that effort required that your workday was doubled and that 


must give up your weekends during this period, you cheerfully made the necessary 


sacrifice of your leisure time. 


3. Your pleasant and cordial relationship with the units assigned and attached 


to Camp Yokohama for troop information and education has resulted in a friendly 
spirit of cooperation which is a tribute to your personal integrity and charm 


1. As the time for your departure from Camp Yokohama draws near 


its program becomes more well-defined. 
5. It is my firm conviction that your cheerfulness, honesty, deep religi 


faith, and your adjustability coupled with the fine education and technical train- 


significance and the value of your service to this Army Education Center and 
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hich you possess will assure your future success either in or out of the Army, 
If it becomes my privilege to assist you in the future, you may without 
of refusal, call upon me at any time. : 
JoHN J. FRANCE, 
Captain, Artillery, 
TI&E Officer. 
HEADQUARTERS CAMP YOKOHAMA, 
ArnMY EDUCATION CENTER, 
APO 503, April 19, 1964. 
Letter of commendation. 
‘o whom it may concern. 


e known Cpl. Verda M. Heiney during the period of March 1953 to present 
d can state without reservation that she is of the utmost integrity. 
rel standards as well as her mature judgment and industry lave led me 
highest regard for her es an individual. 
THEODORE A. CHRISTOPHIL, 
Educationa Supe “visor. 


HEADQUARTERS CAMP YOKOHAMA, 
ARMY EpucaTION CENTER, 
APO 503, April 19, 1984. 
ect: Letter of commendation. 
lo whom it may concern. 
e known Corporal Heiney during my entire stay in Japan. I consider her 
‘ter to be bevond reproach, 
leeply religious without being fanatical. She is competent and capable. 
sympathetic and compassionate by nature. 
Corporal Heiney is a talented and highly educated woman. I am certain that 
| make a success of her life. She is loved and respected by her fellow workers 
| her superior officers hold her in high esteem. 
‘poral Heinev has a deep sense of responsibility and loyalty. I have a firm 
1 her stabilitv and honesty. 
‘an sincerely recommend Corporal Heiney as a good American citizen devoted 
‘ause of humanity and to her family. 
JOHN J. FRANCE, 
Cap Artillery, 
TI&E Officer. 
CrNsus REGISTER 


Permanent Comicile: No. 62, 1-chome, Hommoku-cho, Naka-ku, Yokohama City 


Full name: Kyoko Yamasaki 

Remarks: This census register was prepared regarding the mother as of March 
, 1948, in compliance with the submission of a birth report. 

Full name: Kyoko Yamasaki. 

Date of birth: August 25, 1924. 

Father’s name: Takematsu Yamasaki, deceased. 

Mother’s name: Raku Yamasaki. 

Relationship with parents: First (1st) Caughter. 

Remarks: Divorced by mutual consent from Yoneichi Sakashita, husband, within 

» census register of Tanekichi Sakashita at No. 6, 2-chome, Nishiban-cho, 

Hayashi’a-ku, Kobe City. Report of divorce was accepted by Hea‘'man of 
Hayashida-ku Ward on April 10, 1945, and sent in with her status transferred 
to the former census register on September 14 in the same year. On March 1, 
1948, her status was retransferred hereto from the census register of Kunihei 
Yamasaki at No. 62, l-chome, Hommoku-cho, Naka-ku. 

Full name: Betty Yamasaki. 

Date of birth: February 26, 1948. 

Father’s name: Vacant. 

Mother’s name: Kyoko Yamasaki. 

Relationship with parents: Daughter. 

Remarks: Born at No. 10, 1-chome, Kitagata-che, Naka-ku on February 26, 
1948. Her natural mother Kyoko Yamasaki submitted a birth report, which 

_Was accepted with her status registered herein on March 1, 1948. 

Full name: Susan Ellen Yamasaki. 

Date of birth: July 23, 1949. 

Father’s name: Vacant. 

Mother’s name: Kyoko Yamasaki. 
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Relationship with parents: Daughter. 

Adoptive mother: Verda Meranda Heiney. 

Relationship with above: Adopted daughter. 

Remarks: Born at No. 10, 1-chome, Kitagata-cho, Naka-ku on July 23, 1949 
Her natural mother, Kyoko Yamasaki, submitted a birth report, which wag 
accepted with her status registered herein on July 25, 1949. Adopted by 
Verda Meranda Heiney, United States citizen. Notification of adoption was 
jointly submitted by the adoptive mother and Kyoko Yamasaki, natura] 
mother, who had consented to the adoption and exercised parental authority 
over the said woman. Notification of adoption was accepted on May 25, 1954 
Her name of Ruriko was changed to Susan Ellen. Verda Meranda Heiney 
submitted a report of change of name, which was accepted on June 9, 1954, ° 
On this 11th day of June 1954, I, Headman of Naka-ku Ward, Yokohama City 

hereby verify that this census register No. 10749 is true and correct in every pgp. 

ticular of the original census register. 


Harum! Kasatl, 
Headman of Naka-ku Ward, Yokohama City 
I, undersigned, certify that I have command of the English langua ) the 
extent whereby I am able to speak, read, write, and understand the English 
language. I certify that this is a true translation. 
SABIE YAMAMOTO, 
International Agency No. 4?, Yoshidamachi Naka-ku, Yokohama City 


Court DECREE 
Indication of case: No. 2216 of Ka, 1954. Acoption case 
Permanent domicile: Bowman Park, Bowmanstown, Pa., United States 
Present address: WAC detachment A, the 8064th Army Unit, Okina-machi, 
Naka-ku, Yokohama Citv 
Petitioner’s name: Verda Meranda Heiney. 
Person involved herein: ; 
City. 
Present address: No. 3, 2-chome, Shin-yamashita-cho, Naka-ku, Yokohama 
City. 
Full name: Ruriko Yamasaki. 
Date of birth: Julv 23, 1949 


PRINCIPAL STATEMENT AND GROUNDS 


As the result nvestigation on the part of our court it is deemed beneficial 
for the future of the person involved herein that the said party is adopted by the 
petitioner and it is noted that there is no stipulation detrimental for the petitioner 
to adopt the said person involved herein in the light of law of Pennsylvania, United 
States of America, or the home law thereof. 

Therefore, I, undersigned, admit the petition filed thereby to be reasonable 
and sanction the petitioner to adopt the said party. 

Date: May 8, 1954. 

YASUNORI KIKUZAWA, 
Judge of Domestic Affairs, Yokohama Court of Family 

On this 13th day of May 1954, I, undersigned, hereby verify that the above 
statements are true and correct in every detail. 

Yukio YOsHIDA 
Secretary of Court, Yokohama Court of Family. 

I, undersigned, certify that I have command of the English language to the 
extent whereby I am able to speak, read, write, and understand the English 
language. I certify that this is a true translation. 

Sasre YAMAMOTO, 
International Agency, No. 47, Yoshida-machi Naka-ku, Yokohama City 


Upon consideration of all the facts in this case, the committee 38 
of the opinion that H. R. 9996 should be enacved and accordingly 
recommends that the bill do pass. 


O 
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LETTER OF TRANSMITTAL 


Hovusr or REPRESENTATIVES, 
Washington, D. C., July 29, 1954. 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: By direction of the Committee on Government 


Operations, I submit herewith the twenty-second intermediate report 
of the committee. 


CiuarE E. Horrman, Chairman. 
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83p CONGRESS t HOUSE OF REPRESENTATIVES § REportT 
2d Session 1 No. 2573 


AIR FORCE DEVELOPMENT AND PROCUREMENT OF 
AN/ARC-21 AIRBORNE RADIO TRANSCEIVERS 


Juty 29, 1954.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


TWENTY-SECOND INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON 
MILITARY OPERATIONS 


On July 21, 1954, the Committee on Government Operations had 
before it for consideration the report of its subcommittee studying 
Air Force development and procurement of AN/ARC-21 airborne 
radio transceivers. 

After full consideration of the report as submitted by the subeom- 
mittee, upon motion made and seconded, the report was unanimously 
approved and adopted as the report of the full committee. The 
chairman was directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


Since 1948, the Air Force has awarded contracts approximating 
$100 million for the development and procurement of a particular 
model of long-range, airborne, radio transmitting and receiving set 
known as the AN/ARC-21. Admittedly, costs estimated at $49 mil- 
lion have been incurred under these contracts to date. Between 700 
and 800 of the 5,743 sets ordered have been delivered, and these have 
been found to be so unreliable as to be of no practical use in their 
present state. Presently the Air Force is using substitute equipment. 
While top Air Force officials profess that the AN/ARC-—21 is presently 
a good radio set, and its lack of reliability can be corrected, they 
failed to produce evidence in the form of test results to date or other 
experience data to support this optimism. 

Regardless of whether present problems of the set are overcome, from 
the facts in this case it might appear that a great many millions of 
dollars had needlessly been spent as a result of procurement on such a 
large scale before its development had been completed or the set tested 
and proven. 


1 
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The subcommittee, at the outset, wishes to make it very clear that jt 
fully appreciates the enormity of the task which confronted the Air 
Force in the buildup of its strength following the outbreak of hostil- 
ities in Korea and the almost insurmountable problems which were 
faced in producing in a relatively short period of time equipment of 
advanced design to meet foreseeable demands of modern warfare. || 
should further be made very clear that the subcommittee not only is 
most conscious of, but highly sympathetic with, the necessity for : 
quate research and deve lopment to maintain a technological advant 
in the race with potential enemies. It is felt, however, that progress 
in advanced technical equipment cannot be bought with mone y alone 
and the subcommittee bas a deep concern that too frequently military 
research and development costs have been unnecessarily multipli 
manyfold through the mass production, to an unwarranted ee 
of equipme nt, the de velopment of which has not been completed. 

This case was selected for hearings by the subcommittee, after in- 
vestigation by the General Accounting Office ' and the subcommittee 
staff, to test the machinery and procedures of evaluation within the 
Air Force and within the Department of Defense which control, or 
should control, the development and procurement in any program of 
such strategic importance and involving so large an expenditure of 
funds. Further, it was chosen with a view to examining the co- 
ordination between the military services in the development and 
testing of jointly used equipment of complicated and advanced <e- 
sign. It was desired to make a comparison of experience and proce- 
dures between the services in the handling of similar development and 
production problems and, finally, it was desired to explore the facts of 
the case in detail for the purpose of attempting to pinpoint the waste 
of time and money involved which might be attributable to poor 
management of the program, to determine the savings which still might 
be effected by timely action, and to make any serious deficiencies 
found serve as examples to prevent possible needless expenditures in 
many other similar military programs of which Congress, with its 
limited resources for obtaining the facts, might not be apprised. 

Hearings in executive session were held in this case on July 8 
9, 1954. It was originally intended to hold public hearings in this 
matter, as it is believed public hearings are by far the most effective 
medium by which facts can be developed and inadequacies in pro- 
cedures or other abuses can be brought to light. However, in view 
of certain phases of the case involving national security, it w ‘as deter- 
mined to hold the hearings in executive session. Accordingly, the 
transcripts of the hearings will not be printed. 

lt should be pointed out that incident to the investigation and 
hearings wlth respect to the AN/ARC-21, information was developed 
concerning the development and proce urement by the Air Force of 
another model of short-range, airborne, radio transmitter and receiver 
known as the AN/ARC-34. While complete details with respect to 
the development and procurement of this model were not developed, 
it appears that the Air Force might be making the same error of ove : 
procurement of a developmental ‘model in the case of the AN/ARC 
For that reason certain phases of the AN/ARC—34 case were Sh ted 
at the hearing and will be touched upon later in this report. 


! The General Accounting Office investigation was initiated in April 1954, 
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SUMMARY OF FACTS 


On March 19, 1948, the Air Force awarded a development contract 
to the Radio Corporation of America (RCA) for an advanced design 
of a long-range, one package, airborne, high frequency, radio trans- 
mitting and receiving set, known as a transceiver, and designated as 
the AN/ARC-21. It was proposed that this set would replace the 
World War IT long-range, airborne, radio set known as the AN/ARC-8 
The AN/ARC 21 set incorporated many advanced features and was 
revolutionary in design. 

With the advent of Korea and the necessity for the Air Force to 
build up a modern fighting force, it was decided to go into produc- 
tion on the AN/ARC-21 although the first developmental poe 
had not been delivered. A production contract for the AN/ARC 
was entered into with RCA on December 19, 1950, for 307 sets. Tt 
was contemplated that the developmental prototype would be received 
and tested before actual deliveries of production models were accepted. 
Due to difficulties with the developmental model, delays occurred 
which brought about the decision to. accept production sets prior to 
testing the prototype models, and as additional requirements for this 
type of radio were received from the Air Force commands, the original 
letter contract with RCA was amended and supplemented until it 
now calls for 3,900 complete sets, plus spare os etc., at an esti- 
mated price of $54 million. As of June 30, 1954, approximately 790 
sets had been delivered to the Air Force. 

Although serious difficulties with the AN/ARC—21 continued, the 
Air ne entered into a second production contract with RCA on 
April 25, 1953, which, as supplemented, calls for 1,843 complete sets, 
spare baste. test equipment, and maintenance data, at an estimated 
price of $38 million. 

On March 30, 1954, a final Air Proving Ground Command report 
on the operational suitability of the developmental prototype was 
issued. This report, in substance, advised that the set was of limited 
use to the Air Force in its present state of development due to its 
unreliability. There was an interim report dated June 30, 1953, 
which was more optimistic than the final report, although qualified. 

Further, production sets which had been delivered to the Air 
Force operating commands (MATS, TAC, and SAC) gave so much 
difficulty because of excessive breakdowns and lack of logistics support 
that they were called out of service. 

Due to the complete reliance of the Air Force upon satisfactory pro- 
duction of the AN/ARC-21, delays in the delivery of production models 
of this set, its failure to give reliable performance when delivered, 
and the failure of the Air Force to take timely action to supply sub- 
stitute equipment, during some periods of the Korean crisis numerous 
Air Force aircraft were without long-range radio equipment. 

Presently, because of design changes now known to be necessary 
in the AN/ARC-21 set, the Air Force roughly estimates that it will 
cost $4,200 per set, or a total of over $3 million, to rehabilitate the 
nearly 800 sets already delivered. 


50687—54——-2 
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Costs to date in the development contract exceed $2 million. 

The original estimated price of the AN/ARC-21' transceiver was 
approximately $13,000, but as a result of redesign, remodeling, and 
quality control tests, the cost of the first contract, originally plac 
at $54 million, is now roughly estimated by the Air Force at $7| 
million. The actual final cost, of course, will be arrived at by price 
redetermination proceedings. 

The second production contract, for 1,843 sets, was terminated by 
the Air Force on June 28, 1954. Termination costs on this contract 
are estimated at $2 million. 

Navy witnesses testified that the Navy also awarded a pias w aren 
contract in 1947 on a long-range radio set, designated as the . 
ARC-26, which had functional requirements similar to those or the 
AN/ARC-21; that approximately $1 million was spent on this develop- 
ment, but it was deemed not feasible and no procurement of the model 
was made. However, an additional development contract was 
awarded in 1952 for a set known as the AN/ARC-38 with the same 
functional requirements but simpler in design than the AN/ARC 
or AN/ARC-26. Developmental models of this most recent set are 
presently undergoing tests by the Navy. 

The Navy development contracts were with the Collins Radio Co., 
Cedar Rapids, Iowa. It is significant to note that Collins is producing 
a commercial set, known as the 618s—1, which, although it does not 
have certain advanced features (particularly frequency synthesis) of 
the Navy AN/ARC-38, is basically identical to it. It is the Collins 
618s—1 that is presently being procured by the Air Force in lieu of 
the AN/ARC 

The subcommittee reviewed Air Force and Department of Defense 
procedures and policies with respect to the monitoring and coordinating 
of research, development, and procurement programs. 

Incident to the investigation of the AN/ ARC-21 program, it was 
learned that a similar situation might exist with the Air Force pro- 
curement of another newly developed type of airborne radio equip- 
ment, known as the AN/ARC-—34. This set is in the short-range 
ultra-high frequency group and is used in military aircraft in con- 
junction with the long-range communications equipment. 

it was learned that the Air Force had procured and was intending 
to procure 9,287 AN/ARC-—34 sets, in the amount of about $55 mil- 
lion, notwithstanding the fact that the AN/ARC-—34 was stall giving 
operational difficulties and that the Air Force and Navy have a joint 
inventory of 60,245 of a modern and proven short-range, airborne, 
radio set, known as the AN/ARC-27. It was le arned that $12 
million in MDAP (Military Defense Assistance Program) funds had 
been allocated for the intended procurement of the AN/ARC—34. 

It was further learned that the Air Force had procured and was 
procuring another type of short-range radio set, known as the AN 
ARC-—33, and that the number of these sets procured or on order was 
6,388, at a cost of $27 million. 

Preliminary inquiry also reflected that the Office of the Assistant 
Secretary of Defense (Applications Engineering) had in May 1954, 
after investigation, taken action with respect to the Air Force's 
intended procurement of additional AN/ARC-—34’s and had caused 
the curtailment of funds for the procurement of this set for “must” 
orders for space premium aircraft on the basis that it had not been 
sufficiently proven. 








’ Was 
, and 
laced 
t $71 


price 


“d by 


tract 


ment 
AN 
f the 
elop- 
nodel 
was 
same 
CU-21 


t are 


»Co., 
ucing 
S not 
is) of 
ollins 
Cu of 


fense 
ating 


b was 
pro- 
quip- 
ane, 
con- 


iding 
. mil- 
iving 
joint 
orne, 

$12 
; had 


was 
AN 


rT was 


stant 
1954, 
yree’s 
used 
rust”’ 
been 





5 


BASE Z ag 


CONCLUSIONS AND RECOMMENDATIONS 


The subcommittee wishes to make it quite clear that it is in no 
way critical of the Air Force development contract on the AN/ARC-21 
radio transceiver, nor, under the circumstances, does it question the 
decision which was made in late 1950 to start production on a limited 
number of sets before a developmental prototype had been delivered 
and tested. Understandably, the Air Force, faced with the quick 
buildup that was necessary to meet requirements following the advent 
of Korea, had no alternative but to take calculated risks to procure the 
most advanced technical equipment in as short a time as possible. 
[It is even understandable that when design and engineering difficulties 
delayed the delivery of the prototype models beyond a period which 
permitted testing prior to accepting deliveries of production equipment 
that acceptance of a reasonable number of such equipment was 
justifiable i in the interests of gaining time. 

What the record does not support, in the face of continued design 
and engineering difficulties, is the Air Force action of ordering more 
and more radio sets of an untested revolutionary design to the extent 
of $100 million. Nor does the record support the Air Force’s com- 
plete reliance on this untested model to fill its critical needs and its 
failure to make timely provision for substitute equipment so that its 
planes and airmen might be provided with this vital necessity of 
long-range radio communication. 

Krom the evidence adduced, it appears clear that once the AN/ 
ARC-21 program got started it gathered momentum regardless of 
the delays and failures in connection with the delivery and testing 
of this advanced set, and that at no time was the situation adequately 
reevaluated in an attempt to determine whether this new set was 
being outmoded by time and advances in the art or whether, though 
it showed promise of giving superior performance, it would be im- 
practical from a cost and maintenance standpoint. 

From the facts, it appears completely unjustifiable that in April 1953 
the Air Force should decide to make an additional 1,843 procure- 
ments of this still unproven set for use in its MATS and TAC Com- 
mands when there were tested commercial sets of advanced design 
available at a fraction of the cost. 

The procedures of the Air Force appear to be particularly deficient 
with respect to the reevaluation of the program as contraste «d to the 
Navy’s somewhat comparable experience where reevaluation of the 
development program for comparable models brought about deci- 
sions not to enter production. 

Further indication of the Air Force failure to reevaluate the situa- 
tion is the fact that no effort was made to cancel any part of its 
contracts with RCA until June 28, 1954, although long before this 
time it had been decided to adopt commercial equipment (the Col- 
lins 18s—4 and 618s-1) for MATS and TAC, as a result of serious 
trouble and delays in the AN/ARC-—21 program. 
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Of course, this subcommittee makes no attempt to evaluate the 
merits of the AN/ARC-21 transceiver, but it feels strongly that q 
proper evaluation should be made in the quickest possible time and 
that all other appropriate action should be taken to stop production 
costs on the scale on which they are presently running until such 
time as these tests have been completed. 

In addition to the intense testing program which the Air Force has 
indicated it is now going to conduct on the AN/ARC-—21, it should be 
reevaluated from the standpoint of its practicability in comparison 
with other like equipment; as to whether it is in any way outmoded 
and too complicated and expensive to maintain, and as to whether if 
proven reliable it still would be practical for MATS and SAC use. 

The subcommittee is of the opinion that it is not enough to design 
radio equipment which meets complex performance requirements. To 
be of real value, the equipment must be economical in initial cost 
operating cost, and maintenance costs and in providing the flexibility 
necessary to meet changing operational demands. 

The subcommittee recommends that the Office of the Assistant 
Secretary of Defense (Applications Engineering), the Office of the 
Assistant Secretary of Defense (Supply and Logistics), and the Off 
of the Assistant Secretary of Defense (Comptrolle r) undertake a tot: al 
reevaluation of the Air Force’s AN/ARC-21 program to determine its 
worth and feasibility in terms of quantitative and qualitative require- 
ments, actual performance e, reliability, maintenance characteristics, 
and cost in comparison with substantially comparable equipments 
either in advanced development or production by the other military 
departments or available with economical modification on the commer- 
cial market. 

It is further recommended that, in keeping with the policy of stand- 
ardization and joint use, consideration be given to the feasibility of 
ae the Navy to make operational suitability tests on the 
AN/ARC-21 transceiver. 

The subcommittee recommends that the Department of the Air 
Siaied! and appropriate offices of the Department of Defense, undertake 
a study to determine whether additional deliveries of the AN/ARC-2 
sets should be made by RCA prior to the time all known fixes and 
redesigns have been incorporated into the set. In the same connec- 
tion, it is recommended that a determination be made as to what 
contract action by way of suspension, slowdown, or termination 
should be taken to prevent additional costs being incurred until the 
set is further tested and the decision with respect to its potential 
merit has been thoroughly evaluated. 

In order that the subcommittee may have additional facts with 
respect to the administration of research, development, and initia! 
production contracts, particularly with respect to the allocation of 
development costs, it 1s recommended that the General Accounting 
Office conduct such examination of the records of the Collins Radio 
Co., Cedar Rapids, Iowa, and the Radio Corp. of America, Camden, 
N. J., as shall be determined necessary after conference between 
GAO personnel and the subcommittee. 

4. In the light of the Air Force’s experience with the AN/ARC~-2 
program and a joint Air Force-Navy inventory in excess of 60,000 of 
the AN/ARC-27, modern short-range sets, representing an investment 
in excess of $160 million, and in the face of a substantial inventory 
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and procurement of the short-range AN/ARC-33, the subcommittee 
was interested in determining what steps had been taken to evaluate 
the need for the Air Force’s actual and intended procurement of nearly 
10,000 short-range AN/ARC-—34’s, particularly as the AN/ARC-34 has 
not been used and tested to any substantial degree. 

It was heartening for the subcommittee to develop that the Office 
of the Assistant Secretary of Defense (Applications Engineering), 
by an investigation in May 1954, had caused procurements of the 
AN/ARC-34 set to be curtailed on the basis that this new model had 
not been sufficiently tested and that it had at that time neither 
successfully passed required tests nor met joint military specifications. 
The fact that the Department of Defense subsequently modified its 
position in this matter to some extent without apparently making 
adequate quantitative analyses of the requirements for such additional 
procurement would seem to reflect the need that such action be taken. 

It is recommended that the Office of the Assistant Secretary of 
Defense (Supply and Logistics) and other collaborating branches of 
the Secretary’s Office make a further evaluation of the present Air 
Force procurement program for short-range, airborne, radio commu- 
nications equipment to determine (a) the need for presently coatem- 
plated additional procurement of the AN/ANC-—34, (6) the need for 
present procurements of the AN/ARC-33, (c) the advisability of 
procurements, particularly on the scale indicated, of this set for NATO 
countries. It is requested that the results of such reevaluation be 
reported to the subcommittee. 

5. It was the impression of the subcommittee that while the super- 
visory offices of the assistant secretaries of the Department of Defense, 
such as Applications Engineering, Supply and Logistics, and Research 
and Development have a most valuable function to perform, in order 
to make it physically possible for those offices to give the attention 
needed in the review of actions taken by the individual military 
services, these branches of the Secretary’s Office must be strengthened. 

It is recommended that consideration be given to substantially 
strengthening the branches of the supervisory offices of the Secretary 
of Defense to make more meaningful the functions with which these 
branches are charged, and to provide the adequate checks and controls, 
and the coordination between services, so essential to the most effective 
and economical operation of our military departments. 


Ee 





FINDINGS OF THE SUBCOMMITTEE 


Background of the AN/ARC 

During World War II, the Air Force and the Navy developed 
used practically the same equipment for airborne, long-range, rad 
communications. The Air Force designated this equipment as 
AN/ARC-8. At the end of World War II, there was a great ex 
of this equipment, and after the Air Force and Navy had set asid 
a sufficient quantity to take care of their foreseeable needs 
balance was sold as Government surplus. Although the AN/ARC-s 
was apparently very satisfactory equipment, by the end of Wor 
War II with the advent of the jet engine, greatly accelerated speeds 
and high-altitude flying, it became evident that long-range aire: 
radio equipment of a more advanced design was desirable to meet t] 
needs of modern military aircraft. In 1945, the Air Force awarded 
study contract in the amount of $240,000 to the Radio Corporat 
of America for research of advanced techniques in long-range rad 
communications. RCA made its report in June 1947, and after 
further study and research by the Air Force, specifications 
drafted to incorporate the functional requirements desired in such a 
advanced set, and a developmental contract for the perfection of s 
a set was awarded to RCA, Camden, N. J. 

In this connection, it should be stated that the Navy also underto 
a program to develop a more advanced model of a long-range airbor 
radio transmitter and receiver, and in 1947 awarded a development 
contract for such a set to the Collins Radio Co., Cedar R: apids, lowa 

The Research and Development Board, which was in existen 
during this period, determined that although the Air Force and Nai 
requirements were substantially the same, there was sufficient diff 
ence in the approach to the problem to warrant both developme: 
contracts. 

The development contract 

On March 18, 1948, the Air Force awarded a contract to RC 
for the development of a long-range, high frequency, oor trans- 
ceiver (one package radio set), designated as the AN/ARC This 
contract, with its amendments, not only called for the deve basin of 
such a set but for the production of eight prototype models to be use: 
for testing purposes. The contract is still in effect and, to date, has 
cost $2,105,641. 

The more important advanced features of the set were to includ 
the following: 

(1) Operation by the pilot to eliminate the necessity for a radio 
operator; 

(2) Subminiaturization of components; 

(3) Automatic tuning to 20 preset channels, with availability to 
44,000 frequencies through the utilization of a highly complex servo- 
mechanism of revolutionary design; 

8 
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+) Pressurization to permit operation at altitudes of 50,000 feet; 
and bab ei 
5) Longer range with increased sensit ivity. 
The delivery of the first prototype model was to be made on or 


before June 30, 1950. Actually, it was not delivered until December 
1,1951. 
On August 15 and 16, 1950, RCA engineers gave a ‘“‘breadboard”’ 


demonstration of an engineering model of the set to a substantial 
number of officials representing the various Air Force commands to 
show the various features which had been built into the set and to 
bring about a determination as to which features should be incor- 
porated into the prototype models. 

The decision to go into production 

The records of the Air Force reflect that following this ‘“‘bread- 
board’? demonstration, the various Air Force branches iieaived took 
under consideration the matter of awarding a contract for this ad- 
vanced type of set at this early stage of its development. The con- 
trolling factors reportedly were: 

(1) The advent of the Korean conflict had created the necessity 
for a rapid buildup of a modern Air Force; 

(2) The supplies of the AN/ARC-8, the World War II long- 
range radio set, were being rapidly depleted and were due to 
be exhausted by June of 1952. It would have been necessary 
to retool for the AN/ARC-S8 as it had not been in production 
since 1946, and it, of course, did not have the advanced features 
so desirabie for use in advanced models of aircraft. 

(3) The contractor for the only available commercial model 
of a modern long-range airborne radio set was reportedly loaded 
with orders. 

Accordingly, the Air Force decided to go into production on the 
AN/ARC-—21, but to limit the production and to time deliveries so that 
the development models would be received and tested prior to the 
acceptance of the production models of the set. 

Even though the outbreak of hostilities in Korea had developed a 
necessity for rapidly building up an Air Force of advanced design, 
exhibits introduced at subcommittee hearings clearly reflect the 
intention of the Air Force at that time to test this developmental and 
unproven transceiver prior to getting into production. ‘These mem- 
oranda are summarized as follows: 

(1) On September 21, 1950, Air Force Research and Development 
wrote to Air Materiel Command, Air Force Procurement Engineering 
and Air Force Communications, recommending that procurement of 
the AN/ARC-21 be expedited and that the model be adopted by the 
Air Force without lengthy service testing. 

On September 23, 1950, Maj. Gen. Carl Brandt, USAF, 
Director of Requirements, wrote to the Electronics Division of 
Research and Development, stating that service testing could be 
completed by July 1951, and production could be started between 
March and July 1952. 

(3) On October 3, 1950, General Brandt, 
Research and Development, 


by memorandum to 
advised that development prototypes 


must be thoroughly tested by the Air Proving Ground and service 
tested by the major commands prior to procurement in quantity. 
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(4) On October 27, 1950, Maj. Gen. F. L. Ankenbrandt, Director of 
Communications, wrote to the Director of Research and Develop- 
ment recommending against the AN/ARC-—21 being adopted as ay 
Air Force type prior to adequate service tests, and stating that }, 
did not concur in the placing of a large order for untested equipment 
but believed that it might be feasible to procure a limited number | 
meet urgent specific requirements prior to making the set an adopt 
type. 

(5) In an undated memorandum by Brig. Gen. Stewart P. Wrigh 
deputy commander, Air Proving Ground, which carried an endorse- 
ment of November 13, 1950, General Wright stated that in view of 
the firm requirements established for the AN/ARC-21 and of ¢! 
urgency in accomplishing necessary suitability tests before pro 
ment can commence, it was requested that the proving ground 
issued an appropriate directive and two sets be furnished for immed 
operational suitability tests. 

(6) On November 16, 1950, Research and Development wrot: 
Communications saying that the first protoype model was expect 
on March 1, 1951, and stated that if a production contract was 
by January 1, 1951, the set could be released for production by Jw 
1, 1951, with production scheduled to start March 1, 1952. 


The production contracts 

First production contract.—A letter contract, No. AF—33(038)-—18: 
dated December 19, 1950, was awarded to RCA for 307 sets at 
estimated cost of $1,125,000. On March 1, 1951, the order 
increased by 553 and on April 24, 1951, was again increased by | 


and further increased on June 11, 1952, by 1,897 sets, making a tot 
of 3,915 sets on order under the first production contract at an esti- 
mated total cost of $54,021,975. This contract was definitized 
April 15, 1952. 

Second production contract.—On April 25, 1953, a letter contract 
No. AF-—33(600)—24390, was awarded to the Radio Corporation of 
America for an additional 1,843 sets, plus test equipment, spare parts 
and maintenance data, at an estimated cost of $38,297,638. This 
second contract was definitized February 3, 1954. 

Relationship between development, testing, and production procurement 

There is included in the Appendix of this report a chart reflecting 
the chronological history of the development and procurement of thi 
AN/ARC-21 in relation to the development and testing of the set. 

There is set forth below a schedule which furnishes: (1) Significant 
dates in the development and testing of the AN/ARC-21 equipment; 
(2) production orders; and (3) deliveries of production models: 
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| 
> Deliveries of production 
Production orders inodele 
Significant dates in the development and testing Bel hag 
of the equipment | | 
Num- Num- 
Date ber | Date ber 
Loki anecie tl atieatbianeaaisaean weil aonienes ss cael 
| | 
Mar. 19, 1948.—Development contract. | | 
Spring of 1949 to date.—Testing of components. | | 
June 30, 1950.—Scheduled delivery of first prototype. | 
August 1950.—‘ Bread board”’ demonstration. | 
November 1950.—Factory completion of environmen- | 
tal and electrical tests on experimental unit. | 
| Dec. 19,1950 | 307 | 
Mar. 1,1951 553 
Apr. 24, 1951 1, 158 
Dec. 1, 1951, to Dee. 1, 1952.—Actual delivery of proto- | | | 
types. | 
| Apr. 15,1952 | 1,897 | 
| | | 
| Apr. 25,1953 | 1, 843 
} February 1953_..| 2 
March 1953_...--} 2 
April 1953__.-._- 6 
May 1953__.__- 20 
| | June 1953......--} 35 
June 30, 1953.—A PG interim report on prototype set. | 
| July 1953.._- 5 
August 1953- | 6 
} September 1953-.| 40 
| | October 1953 | 64 
| November 1953-.| 29 
| December 1953... 152 
| January 1954_. 131 
| February 1954__-/ 160 
| | March 1954. - - - 38 
Mar, 31, 1954.—Final APG report on prototype set. | | 
April 1954. _...- 10 
May 1954_..--- 33 
June 1954... ... (?) 50 
POU iGo deck —setcnveibigadansenensh e EP Eis cledacosiecae a 783 


The Air Force furnished information that testing of components 
started in the spring of 1949 and has continued since that date; 
that, as expected, numerous component failures occurred causing 
many component redesigns and circuit changes; that by May of 1950, 
the first model was being assembled and subassembly testing was 
well underway; that the complete ‘breadboard’? model was demon- 
strated in August 1950; that by November 1950 representative 
environmental and electrical tests of a preliminary model of the 
AN/ARC-21 had been completed; and that these tests still revealed 
unreliable operation due to failure of the component parts. 

It appears that it was under these conditions that the Air Force 
made its cautious approach to production and it determined to 
thoroughly field test and prove the experimental prototype of the set 
before accepting the production sets. From the testimony at the 
hearings, it appears that similar types of component failures are 
occurring in the set at the present time, still requiring redesign and 
improvement in quality of the components. 

Evidence was adduced that, at a meeting between Air Force and 
RCA officials at the Wright Air Development Center (WADC) on 
June 23, 1954, RCA technical personnel advised, among other things, 
that they were in a position to give only a qualitative analysis as to 
where 

«* * * we are now in relation to where we were a year ago. We 
cannot predict the date reasonable reliability will be attained. 
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Field tests will tell. It will be August or September before al! 
the fixes known today are included in the total production [being] 
delivered by RCA. The 700 sets previously delivered to the 
field should be rehabilitated, but we should wait 60 or 90 days to 
decide just what you want to do with them and where they shall 
~~ ro” 

It was further reported by the RCA technicians that in March of 
1954, there was instituted a rigid quality control test and a 100-percent 
inspection of the component parts prior to installation in the sets 
However, it was pointed out that their 100-percent inspection serves 
only to weed out the obviously defective parts and actual reliability 
of the parts has not improved. For example, with reference to the 
high K capacitator, the tests have revealed that the changes in con- 
struction did not result in improved reliability. 

Air Proving Ground tests.—Operational suitability tests on a proto- 
type model of the AN/ARC-21 have been proceeding since July 1952 
at the Air Proving Ground, Eglin Field Air Force Base, Fla. This is 
the official Air Force field testing command and under normal pro- 
cedures developmental models of equipment must satisfactorily pass 
such tests prior to the Air Force’s approving any production deliveries 
of the equipment involved. 

On June 30, 1953, the Air Proving Ground Command submitted its 
first report which was an interim report. This report was optimistic 
about the potentialities of the AN/ARC-—21, but the findings were 
qualified in that the tests had not been completed, had been confined 
to a prototype model, and the final decision with respect to the opera- 
tional suitability of the set would be deferred until further testing 
made possible a final report. 

On March 30, 1954, the Air Proving Ground Command submitted 
its final report on the prototype model and declared that the set “in 
its present state of development had limited capabilities for Air Force 
use’’ because of excessive electrical and mechanical failures and a low 
rate of in-commission operation. The report pointed out that a 
standard antenna specification must be developed for each different 
type of aircraft utilizing the AN/ARC-—21 transceiver and that a 
production model of the set should be subjected to climatic, ECM, 
and air-to-air testing in order to further determine performance levels 
It was further indicated that logistics data acquired as a result of the 
test was insufficient to determine definite logistics requirements. 

The subcommittee failed to elicit from the Air Force representatives 
any satisfactory explanation as to why such quantities of this unproven 
set were ordered, and particularly, without greater effort to bring 
about more intensive field testing of the equipment, and the testing, 
by the Air Proving Ground, of production models which started 
coming off the line in February of 1953. 

No documentar y evidence could be found at the Wright Air Devel- 
opment Center indicating that that agency has ever given clearance 
to the acceptance of production deliveries under the subject contracts. 
Moreover, a WADC technical clearance report, dated February 6, 
1953, reflected that the AN/ARC-21 equipment was “substitute 
standard’ and indicated that no delivery should be made on the 
AN/ARC-21 until the first articles were approved. This appears 
to be in conflict with Air Force testimony at the hearings to the effect 
that Research and Development and other branches of the Air Force 
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monitoring this program had coordinated in the decisions to proceed 
with production on the scale undertaken prior to the completion of 
developmental tests. 


Performance deficiencies 


Evidence was adduced at the hearings indicating that as AN/ARC-— 
21 production models were delivered to the various Air Force com- 
mands (MATS, TAC, and SAC), and installed in aircraft, or came 
through installed in new aircraft being delivered, so much difficulty 
was encountered in the operation of the sets as a result of breakdowns 
that they were unusable. 

Evidence was introduced indicating that Col. Leeman Hipson, 
Chief of Communications, MATS, Andrews Air Force Base, Washing- 
ton, D. C., when interviewed by GAO investigators, stated that the 
AN/ARC-21 had given MATS so much trouble that all of them had 
been taken out of service. He also stated that in his opinion the 
AN/ARC-21 was too advanced for its time and probably would not 
be perfected before 1960. Colonel Hipson further stated that MATS, 
in view of, first, the delays in the delivery of the AN/ARC-21 and 
finally, its failure, upon delivery, to perform, had been forced to requi- 
sion other long-range airborne radio equipment, namely the Collins 
iss-4 and 618s-1, and that his command had standardized on this 
proven commercial equipment. 

Evidence was also adduced that the logistic support furnished 
MATS and the other Air Force commands, in connection with the 
deliveries of the AN/ARC-21’s, was negligible and that the con- 
tractor’s technical assistance and training for the use of the newly 
delivered sets was not properly provisioned for. An example was 
cited to the effect that C-119 aircraft were delivered to India with 
the AN/ARC-21 sets installed and that RCA technicians were re- 
quired to be flown there to service the equipment. 

Evidence was introduced reflecting that the Tactical Air Command 
(TAC) had almost the identical unsatisfactory experience with the 
AN/ARC-21. Testimony with respect to an interview had with 
Col. Manuel Fernandez, Director of Communications, 18th Air Force, 
TAC, reflected that he furnished memoranda covering telephone con- 
versations which he had had with the directors of communications of 
the other Air Force commands, and Air Force Headquarters, with 
respect to the unsatisfactory performance of the AN/ARC-21 and 
the necessity for securing substitute equipment. These memoranda 
also indicated that it was the general opinion that both MATS and 
TAC would be better off with the commercial version of radio equip- 


} ment, since many of the advanced features of the AN/ARC-—21 were 


not essentiat to MATS and TAC operations. 

Evidence was also introduced that, in an interview with GAO 
investigators, Col. John B. Bestic, Chief of Communications and 
Kleetronics, SAC, stated that the Strategic Air Command (SAC) 
was very disappointed about the delays in the delivery of the 
AN/ARC-21, which was scheduled for 1953, and in the performance 
deficiencies in the set when received. Colonel Bestic stated that at 
one time he felt that putting more money into the AN/ARC-—21 pro- 
gram was like “shoeing a dead horse,” and that if he had to make a 


decision today, he would standardize on the Collins 618s—1 for SAC 
use, 
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It was further indicated, however, that SAC would continue ; 
give full support to the AN/ARC-21 program in that it would be 
unfair to judge, at this time, the merits of this set. 

Colonel Bestic reported to GAO investigators that he had recent} 
operated an AN/ARC-—21 set and a Collins 18s set on a flig! 
North Africa: that the AN/ARC-21 equipment would operate 
for a few minutes at a time and that the Collins set operated 
factorily under the same conditions. 

Evidence was also introduced that when Air Force representat 

Gentile Air Force Depot, Dayton, Ohio, prime depot for elects 
equipment, were interviewed, it was reported that all the AN/AR¢ 
transceivers vee being called in from service until the present 
culties could be overcome. The files of this depot reflect numer 
reports from the various commands of unsatisfactory performan 
complaints relating to the absence of adequate logistics wert 

It should be pointed out that General Blake, Director of 
munications, Air Force, testified that the various ee 
not in a good position to evaluate the overall potentialities o 
AN/ARC-21, and that in the light of progress which had _ re: 
been made with this set, he was confident that the difficulties \ 
be overcome and that the set with all of its desired advanced fi 
would eventually prove itself. 

Ne rious CONSEQUENCE S of Air Force reliance on the AN/ARC 2 1 

Information develope dl by the investigation of this case and 
duced at the subcommittee hearings indicated that the acti 
the Air Force in depending on the successful development and 
duction of the AN/ARC-—21 long-range, airborne, transceiver 
sole source of prea radio communications in all Air For 
planes resulted in a lack, at one time, of adequate long-rang: 
communications sets to support the aircraft which had been prov 
for the purpose of the defense of this country during the critic: 
of the Korean emergency. Under subcommittee questioning th 
Force was unable to state what it would have done to provid 
long-range radio communications in the event an all-out wai 
developed during this period. Information was developed that 
one time there were a very substantial number of SAC aiu 
without AN/ARC-21 equipment or other provisions. 

The testimony at the hearings reflected that the serious conse- 
quences which flowed from the Air Force’s dependence upon the 
AN/ARC-21 as the sole source for its long-range, airborne, radio 
communications are compounded by its failure to take timely actio 
to provide substitute equipment. The Air Force eventually did ta 
such action in the procurement of Collins 18s—4 and 618s-1 equipn 
to fulfill the needs programed for the AN/ARC-—21, but only after 
the Air Foree commands involved had been without any adequat 
equipment of this type for too long a time. 

Air Force witnesses indicated that a lesson had been learned and 
that they should profit in the future from the error of taking lor 
granted the timely development and production of the AN/ARC 
transceiver, but they failed to explain why they had not learned 
from the legion of experiences of this type of problem during World 
War II and subsequently. 
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Air Force records reflect that a directive was issued in July 1951 for 
the procurement of a quantity of alternate long-range radio equip- 
ment (Collins 18s—4’s) for use in the Air Force commands pending the 
receipt of a satisfactory AN/ARC-21. However, the records also 
reflect that it was not until May of 1952 that a contract was issued for 
this equipment, and it was not until February of 1953 that they ac- 
tually started receiving deliveries of this equipment. Other testi- 
mony established the fact that the Air Force’s supply of AN/ARC-8 
radio equipment was depleted in June of 1952, leaving a period of 7 
months (from July 1952 to February 1953) that the Air Force had 
no unused inventory of long-range radio equipment. 

The information introduced at the hearings further indicated that 
in later action taken to fulfill the growing and continuing needs of 
the Air Force for long-range radio equipment, undue time lapses 
occurred between issuance of procurement directives and actual award- 
ing of contracts for sets. 

Air Force justification of AN/ARC-21 procurement program 

Gen. Gordon A. Blake, Director of Communications, United States 
Air Force, who was the principal witness for the Air Force at the 
subcommittee hearings, testified as to the action which the Air Force 
took with respect to the AN/ARC-21 program and the justification 
for such action. 

General Blake explained the problem which the Air Force faced 
with the advent of Korea in building up an adequate modern Air 
Force from a position of relative weakness. He stated that the 
\N/ARC-21 was the only logical piece of long-range radio equipment 
‘to be pushed” in view of the obsolescence and shortage of the 
AN/ARC-8, the need for advanced equipment for large numbers of 
modern aircraft that were being produced, and the unavailability of 
comparable commercial equipment. He advised that at the time 
the decision to start production of the AN/ARC-—21 was made, there 
was every reason to believe development progress of the AN/ARC-21 
was satisfactory; that, accordingly, the AN/ARC-—21 was made the 
alternate standard for Air Force use during the early stages of its 
development; that even though delays occurred in the scheduled 
delivery of the developmental model, it was decided to go into limited 
production; that under the pressure of the buildup subsequent to 
the outbreak of the Korean conflict, increased requirements resulted 
in increasing production orders for the AN/ARC-21; that such 
increases occurred until the full 3,915 sets were ordered under the 
first production contract. 

General Blake testified that at an early date it was foreseen that sub- 
stitute equipment would be needed by the Air Force for use until 
the AN/ARC-—21 was produced and could be delivered; that, accord- 
ingly, requirement directives were issued for the procurement of 
Collins 18s—4’s, a commercial long-range, airborne, radio transmitting 
and receiving set; that this was the period of improvisation; that as 
further production and development difficulties occurred and slippages 
in delivery schedules of the AN/ARC-21 resulted, the Air Force 
recognized that it would be necessary to obtain alternate long-range 
radio equipment for the military aircraft which were being delivered; 
and that, accordingly, further requirement directives were issued for 
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additional numbers of the Collins 18s—4 and its successor, the more 
advanced 618s-1, to fill the void left by the nondelivery of the AN 
ARC-21. General Blake testified that he believes such action wag 
timely on the part of the Air Force. 

He testified that the additional 1,882 AN/ARC-21 sets ordered jy, 
June 1952 under the first production contract and the 1,843 sets 
ordered in April of 1953 under the second production contract were 
primarily for the support of the MATS and TAC Commands after an 
experiment by RCA in attempting to develop an unpressurized 
AN/ARC-21 (known as the AN/ARC-40) had aborted. Genera! 
Blake stated that “the reason why the ordering was done on that 
basis was the desperate need for equipment to fill a complete void.” 

He further stated that he did not feel that the directors of com- 
munications of the various Air Force commands had sufficiently com- 
prehensive knowledge to make a fair appraisal of the present state \ 
development or the potential merits of the AN/ARC-—21 transceivers 
that he and other top officials in the Air Foree were very optimisti: 
that within a relatively short period of time the remaining difficulties 
with the AN/ARC-—21 set would be corrected to the extent where it 
would be a practical piece of equipment with superior performance: 
characteristics. 

General Blake advised that the Air Force had been most unhappy 
about the situation which had developed with respect to this piece of 
equipment; that he realized that only further tests of the set could 
determine whether it would meet Air Force reliability requirements. 
In this connection, he advised that several tests were being under- 
taken at the present time with quantities of production equipment sets, 
and that immediately following the hearings, he was going out to 
appraise these tests with a view to taking such corrective action as 
might be indicated necessary by the test results. General Blake could 
not explain why such tests had not been made in greater quantity prior 
to this time and why production models available at the time had not 
been issued to the Air Proving Ground for testing in place of the devel- 
opment models tested. General Blake admitted that more operational 
testing should have been done in the MATS, TAC, and SAC Com- 
mands 8 or 9 months ago, and that production sets should have been 
sent to the Air Proving Ground as soon as they were available. 

While on the one hand General Blake testified in justification of 
the Air Force’s position, there was introduced at the hearings a letter 
to the Air Force Inspector General, over his signature, which re- 
quested an investigation of the AN/ARC-21 program. In this lette1 
among other things, General Blake directed that it be established who 
was responsible for ‘he requirement for such an elaborate and expen- 
sive piece of equipment (AN/ARC-21), particularly in transports 
for the MATS mission. 

RCA’s position 

RCA representatives testified that the AN/ARC-21 was an equip- 
ment incorporating revolutionary new features, the development and 
perfection of which had never before been accomplished ; that it was 
a most difficult task requiring “a pioneering effort of major propor- 
tions.”” It was stated that the theory and design characteristics o! 
this model have been proven; that the present difficulty with the 
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equipment is its unreliability due to certain components which have 
required repeated redesign. 

When asked whether RCA could give any estimate as to when 
the AN/ARC-21 would be a reliable and practical piece of equip- 
ment, the RCA witness advised that a timetable could not be placed 
on the development of such a set, although they felt that most of the 
problems had been solved. RCA representatives stated that they 
were unable at this time to place an estimated fixed price on the set 
or to give any warranty as to the performance of its current production 
models. 


Significant factors of contract relationship 


The type of contracts employed.—Of course, development contracts 
awarded by military services are of necessity in the nature of cost 
reimbursement type contracts regardless of the language employed. 
Production contracts, particularly for a new type of equipment, while 
purporting to be fixed price contracts, carry price redetermination 
clauses and provisions which, in effect, also make them cost reimburse- 
ment type contracts. For example, the production contracts awarded 
to RCA by the Air Force set an estimate of approximately $13,000 for 
the AN/ARC-21 transceiver with all components, and it was on the 
basis of this estimate that the aggregate figure of $54 million for the 
production of approximately 3,900 sets under the first contract was 
arrived at. However, as the added costs which were found to be neces- 
sary in the redesign of a great number of the components of this devel- 
opmental set occurred, together with quality control checks, rehabilita- 
tion of sets which had been produced before design changes were known 
to be necessary, all added to the cost of the set and it is estimated that 
under the production of the AN/ARC-21 to date, the sets are costing 
nearly $18,000. That is the basis upon which the rough estimate of 
$71 million for the eventual cost of the first production contract on 
the AN/ARC-21 was arrived at, although, as indicated, this figure 
may be revised upward or downward in final price redetermination 
proceedings. The contractor, in this case RCA, does not warrant 
that the product involved at this stage of development will be satis- 
factory and does not bear any of the financial responsibility for 
failures of performance. 

Generally, in the early stages of production of a developmental item 
and, for that matter, in many other circumstances, the military serv- 
ices originally make the award for the work under a letter-type or “‘open 
end” contract. This is generally recognized as a very expensive 
method of operation, but due to an absence of experience as to what the 
costs will be and the reluctance of a contractor to accept financial 
responsibility for delivering a satisfactory model of such a product at 
a fixed price, this form of contract is the one usually resorted to. 

In developing evidence with respect to the RCA’s contract relation- 
ship with the Air Force, which is typical of all open-end letter con- 
tracts concerning production of developmental models, it was 
significant that while on the basis of the RCA work the Air Force felt 
that the piece of equipment was in a sufficiently advanced stage of 
development to warrant production and issued a series of production 
orders, nevertheless the contract negotiated between the Air Force 
and RCA provides that all failures of the equipment and all costs 
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incident to additional work not contemplated in the original contract 
are to be borne by the Government. 

It was also significant that the optimism, which was expressed hy 
the contractor in 1950 and to the present time, was not weighted with 
any consequences of the great financial costs involved in attempting 
to solve the engineering difficulties entailed in attaining the desired 
objectives. It should be said, however, that there was no e vidence 
reflecting upon RCA’s integrity or upon its good faith in its efforts to 
solve these difficult engineering problems. 

Patent right privileges of development contractors.—The subcommittee 
in developing the facts with respect to the instant case learned that 
the contractor under a development contract has commercial rights 
to all patents developed from the work performed under Government 
contracts, and that the Government acquires only a license to the 
use of the inventions and methods perfected under such developmental 
work at Government expense. This is in accord with standard Armed 
Services Procurement Regulations. 

For example, it was determined that in the AN/ARC-21 program 
on which approximately $2 million have been spent under the develop- 
ment contract and many additional millions of development costs 
under the production contracts, RCA has taken out between 16 and 20 
patents in its name to date. 

It was also adduced through testimony received at the subcommittee 
hearings that the Collins Radio Co. has had 2 development contracts 
with the Navy for similar models of long-range radio equipment, the 
AN/ARC-26 and AN/ARC-38, under which approximately $1.5 mil- 
lion have been spent to date; that Collins has put on the market a 
commercial model of a long-range, airborne, radio transceiver 
618s—-1) which admittedly is very similar to the Navy’s AN/ARC 
and that it is this 618s-1 model which the Air Force is presently pro- 
curing as a substitute for the AN/ARC-21. It was further devel ped 
that while the Government gives a security classification to its deve - 
ment contracts, it is most difficult to determine violations of such : 
classification through use of knowledge gained in the developme r 
work on the Government contract in view of the fact that no classifi- 
cation can be placed on material and parts which go into a particular 
piece of equipment. 

From the limited evidence developed in the instant case, it would 
appear that controls and procedures by which the Government 
monitors its rights and protects its interests under development 
contracts are either virtually nonexistent or ineffective. 

Review of control procedures in Air Force and Department of Defense 

Air Force.—In connection with the hearing, the Air Force was 
requested to produce witnesses from various directorates in the Depart- 
ment of the Air Force who may have had a monitoring or supervisory 
function in connection with the evaluation and reevaluation of the 
AN/ARC-21 program, particularly with respect to the coordination 
during the progress of the development and testing of the set with the 
production orders. 

The Air Force indicated that they did not have witnesses who could 
give testimony in this area, and that it was sufficient to make the 
general statement that ail branches of the Air Force concerned con- 
sistently supported the AN/ARC-21 program throughout. From all 
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the Air Force testimony obtained, it was indicated that there was 
a minimum of independent evaluation and reevaluation of the 
AN/ARC-21 program during its progress and that the Air Force 
procedures and organizational setup in this regard were woefully weak. 

Department of Defense.—Representatives from the Department of 
Defense representing the Offices of the Assistant Secretaries for 
Research and Development, Applications Engineering, Supply and 
Logistics, and the Comptroller, testified at the hearings with respect 
to the AN/ARC-21 program. 

The Office of the Assistant Secretary of Defense (Research and 

Development) indicated that while there was some reference to the 
AN/ARC-21 program in their files, it related to the early period when 
a determination was made to allow both development contracts to 
proceed on the Air Force AN/ARC-21 and the Navy AN/ARC-26, 
and that Research and Development was not concerned with the 
later stages of development and production in a procurement of this 
type. 
Representatives of the Office of the Assistant Secretary of Defense 
Applications Engineering) stated that they were presently investi- 
vating the AN/ARC-21 as a result of receiving copies of the prelimi- 
nary GAO report. Testimony was received from representatives of 
this Office that in April of 1954 they made an investigation of the Air 
Force’s short-range, ultra-high frequency, airborne, radio set (the 
AN/ARC-34), which was being scheduled for large-scale production 
and considered as standard equipment to succeed the AN/ARC-—27 
used by both the Navy and the Air Force; that as a result of this 
investigation, it was determined that the AN/ARC-34 had not 
reached a sufficient stage of development to be operationally suitable 
to meet its functional requirements or to be standardized, and as a 
result of a memorandum to the Assistant Secretary of Defense (Comp- 
troller), funds for the further procurement of this set were withdrawn. 
It was further testified that later, in June of 1954, upon correction of 
some of the deficiencies in this set, the order was modified to permit 
additional procurement of the AN/ARC-—34 set on a ‘“‘must”’ basis to 
supply the needs for space premium aircraft. 

The Office of the Assistant Secretary of Defense (Applications 
Engineering) has only recently been established and, to date, main- 
tains only a skeleton force. 

With respect to the Office of the Assistant Secretary of Defense 
(Supply and Logistics), information was developed that some discus- 
sions had occurred with respect to the AN/ARC-21 program, par- 
ticularly concerning the extent to which the Air Force had made pro- 
curements of this model in its unproven developmental stages. 
However, the witness from this Office was a relatively new employee 
and was unable to give the details as to the background. It was 
apparent that no action had been taken by this Office with respect to 
the AN/ARC-21 program. 

The Deputy Comptroller of the Department of Defense testified 
that funds with respect to the AN/ARC-21 program, to his knowl- 
edge, had never been questioned, but that his Office had recently 
placed restrictions on the funds for the Air Force’s procurements of 
the AN/ARC-—34 set. 
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The Navy's experience in the development of a long-range airborne, radi; 
transceiver 

The Navy awarded a coniract to the Collins Radio Co., Cedg; 
Rapids, lowa, in 1947 to develop a long-range, airborne, radio trans- 
ceiver. This developmental model was designated the AN/ARC_2 
While the functional requirements for such a set were similar to thos 
of the Air Force, the Research and Development Board of thy 
Department of Defense ruled that there was sufficient divergence 
the approach of the two services to warrant both developments 
contracts. 

Comdr. E. C. Callahan, Assistant Director of Electronics Division 
Bureau of Aeronautics, Department of the Navy, testified as to th, 
Navy’s experience with respect to the development of a long-rang 
transeeiver from 1947 to date. He indicated that in 1952, after ; 
prototype model of the AN/ARC-—26 had been prepared by. Collins 
a coordinated reappraisal of the set by various branches of the Nayy 
determined that this model was too complicated, too heavy, and not 
feasible for the functional requirements of the Navy for long-rang 
radio communications; that the Air Force, which was to receive fou 
prototype models under this contract, concurred in the decision; that 
accordingly, this contract was canceled after an expenditure of ap- 
proximately $1 million; and that a new contract was awarded to t 
Collins Co. for the development of a more simply designed, lighter 
weight set fulfilling substantially the same advanced functional requir- 
ments. This latest Navy developmental model was designated tly 
AN/ARC 

He advised that the AN/ARC-—38 had been developed, was present 
being tested by the Navy, and that it looked very promising. H 
stated, however, that production orders have not as yet been issued 
for the set. 

From the testimony received from Commander Callahan and fro. 
Air Force witnesses, it appears that, in general, the charac teristics « 
the AN/ARC-26, which was discarded by the Navy, bear some simila 
itv to the Air Force AN/ARC-—21 in respect to weight, number of relays 
tubes, and other complicated mechanisms. 

Commander Callahan, referring to a chart presented by the A 
Force reflecting the functional characteristics of the AN/ARC-2) 
testified that the proposed Navy AN/ARC-38 was designed to fulfil 
all the functional requirements met by the AN ARC-21 with th 
exception of three. Commander Callahan advised that the proposed 
price of the AN/ARC-—38 was estimated at $5,800 (this estimate was 
also furnished the subcommittee in a letter from the Collins Radio Co 
as compared with the estimated current price on the AN/ARC-21 « 
$18,000. 

Commander Callahan also testified that the Collins commerciai 
618s-1 transceiver was practically identical to the AN/ARC-38 with 
the exception of the synthesized tuning component which gave th 
AN/ARC-38 set availability to 32,250 frequenci ies. The Collins com- 
mercial 618s—1 has crystal control tuning and can be preset on 144 
available frequencies. 

Commander Callahan further pointed out that the Navy AN/ARC 
38 automatic tuning component can be used as an interchangeabt: 
feature of the 618s—1 when it is finally accepted. 

He stated that the Navy had not procured any 618s—1 sets and ar 
still relying on the World War II model of long-range radio sets which 
Were still in supply. 
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THE AN/ARC-34 


Incident to the investigation of the AN/ARC-21, information was 
obtained with respect to an Air Force procurement of another type of 
radio airborne equipment known as the AN/ARC-34. The AN/ 
ARC-34 is a short-range, ultra-high frequency ‘“‘command’’ or “line 
of sight’’ set used in military aircraft in conjunction with long-range 
radio e quipment. The set of this type presently in most common use 
by both the Air Force and the Navy is the AN ARC 27, of which 
there is a joint Air Force-Navy inventory of 60,245, re prese nting an 
investment in excess of $160 million. The AN/ARC-27 was de- 
veloped subsequently to World War LI, has been proven as a modern 
set, and is still under procurement. 

There is still another short-range command set used by the Air 
Force designated as the AN/ARC-33. There are presently 6,388 
sets of the AN/ARC-33 in Air Force inventory or on order, costing 
$27,376,922. The last order for the AN/ARC-—33 was dated May 25, 
1954, and was placed with the Bendix Aviation Corp. This order 
was for 1,075 sets at a cost of $3,268,071. 

In 1945, the Air Force awarded a deve memenine' contract for the 
AN/ARC-34 to RCA for an cotaned cost of $344,000. This con- 
tract was to include 18 prototypes, 10 of which were delivered between 
May 15, 1952, and July 1953. A final Air Proving Ground Report, 
dated June 9, 1952, considered the AN/ARC-—34, which was a sub- 
miniaturized set designed for space premium aircraft, superior to the 
AN/ARC-27 or the AN/ARC-33. <A pilot-run contract for 147 
AN/ARC-34 sets was awarded RCA on May 19, 1952. Under a 
special project, a quantity of these pilot-run sets was tested under 
actual operational conditions. The first report on these tests dated 
November 1953, was withdrawn by Wright Air Development Center 
as not reflecting the Air Force’s official appraisal of the set but a 
personal opinion of the author of the report. It was reported that 
another report on this set would be released on August 1, 1954. 

Under date of March 16, 1953, a production contract for 2,940 sets 
was awarded to RCA at a cost of $21,507,047, or a unit cost of $5,800, 
as compared to a present cost of approximately $2,100 per set for the 
AN/ARC-27. Deliveries under this contract were scheduled to begin 
with delivery of 11 sets in May 1954 and 14 sets in June. 

According to a trip report dated April 29, 1954, by the Chief of the 
Production Office, Electronics Division, Air Materiel Command, 
covering a visit to the contractor’s plant, difficulties as follows were 
listed: (1) Engineering difficulties, commitment to production prior to 
completion of sufficient development; (2) production difficulty, poor 
quality control on the part of the contractor; (3) vendor’s support, 
necessary to design and redesign various components; and (4) Govern- 
ment deficiency, commitment to production aircraft prematurely. 

It was further developed that the Air Force was planning, prior to 


July 1, 1954, to award two additional contracts for the AN/ARC 
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that this invo'ved 6,200 additional sets at an estimated cost of $39 
million, of which 2,500 sets were to be awarded by public bid to provide 
a second source of supply, and the remainder to be supplied by the 
RCA, the development contractor for the set. It was also reported 
that $12 million of the $30 million allocated for these procurements 
were MDAP (mutual defense assistance program) funds and that 
the set was being standardized not only for the Air Force but for the 
NATO countries. 

A check at the Office of the Assistant Secretary of Defense (Applica- 
tions Engineering) determined that that Office had conducted ap 
engineering readiness and suitability for procurement investigation of 
the AN/. C-34 in April 1954. The report of this investigation 
stated thar “the fact that the AN/ARC-—34 was prematurely placed in 
the status of a standard prior to the time it was shown to be accept- 
able from an engineering and user test standpoint, should not be made 
the basis for unrestricted procurement’’; that the AN/ARC-—34 to date 
had not passed the test required for joint military specifications; that 
no production deliveries had been made on the production contract; 
and that current tests on the AN/ARC-—34 have shown deterioration 
of performance prior to reaching 60,000 feet altitude as called for in 
joint military characteristics. 

This report of the Office of Applications Engineering also men- 
tioned that a prototype model of the same class of set, known as the 
AN/ARC-—52, was scheduled for demonstration in May 1954. 

In view of the difficulties which were being experienced with the 
AN/ARC-34, it was recommended that production commitments 
on this set be confined to the 2,940 already placed; that the product 
should be employed only in space premium airplanes; and that the 
AN/ARC-34 should not as yet be scheduled to replace the AN /ARC-27 
in existing planes. 

It was further developed t. * pursuant to such recommendations, 
the Comptroller of the Deps .ment of Defense withdrew funds for the 
additional procurement of the AN/ARC-34. However, it was de- 
termined that in June of 1954, upon the request of the Air Force and 
upon a demonstration that certain of the difficulties of the AN/ARC-34 
had been remedied, the action of the Office of Applications Engineering 
was modified to allow for additional Air Force procurement of the 
AN/ARC-34, but such procurement was confined to ‘“‘must’’ orders 
for space premium ships, and the position was taken that a second 
source of procurement should not be provided. 

The subcommittee was not able to elicit information at its hearings 
that the Department of Defense had made any quantitative analysis 
for the need of greater numbers of the AN/ARC-34 at the time action 
was taken to modify its original position with respect to this set. 

Evidence was developed that the RCA had reported to the Air 
Force later in June 1954, that they were running into the same diffi- 
culty of reliability with the AN/ARC-34 as with the AN/ARC-21. 

It was developed at the hearings that the Air Force presently 
contemplates placing an additional order for 3,750 AN/ARC-—34 sets 
with RCA. 

O 
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RELIEF AND REHABILITATION IN KOREA 


| Jone 29, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


TWENTY-THIRD INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOM MITTEE ON INTERNATIONAL 
OPERATIONS 


On July 21, 1954, the Committee on Government Operations had 
before it for consideration the report of its subcommittee studying 
relief and rehabilitation in Korea. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was approved 
and adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


FOREWORD 


Public Law 207, Supplemental Appropriation Act, 1954, appro- 
priated out of funds available to the Department of Defense for the 
fiscal year 1954 and certified by the Secretary of Defense to be saved 
as a result of the armistice in Korea “not to exceed $200 million to be 
available, under such terms and conditions as the President may 
specify and through such officers or agencies as he may designate, for 
relief and rehabilitation in Korea.”’ 

This law was passed in response to a request, July 27, 1953, by the 
President in which he indicated that this was part of a program which 
“must extend over several years” and on which he would make further 
recommendations to the Congress at its next session. 

This interim program for fiscal year 1954 brings the total United 
States governmental aid to Korea since September 15, 1945, up to a 
figure approximating $1,559,950,000 without taking into consideration 
estimated direct United States ‘military assistance of $6,150,000,000. 

On July 28, 1953, the International Operations Subcommittee 
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voted to examine United States participation in all phases of th, 
Korean relief and rehabilitation program from the standpoint of jjs 
economy and efficiency at the earliest possible stage in its Operation 
It was, therefore, the purpose of the subcommittee to ac quaint itsel; 
as completely as possible with the reconstruction problems in Koreg 
and through its scrutiny of the first year’s plans and operations to 
enable the Congress to deal more wise ‘ly from the very outset with 
many facets of the program. At the same time the subcommit! 
hoped that the facts developed as a result of its constructive exa) 
ination of the operations in the field would improve the administratio; 
of the program. 

Before the subcommittee’s departure on September 29, 1953, { 
the Far East, thorough briefings were conducted in Washington 0) 
the Korean program by offic ‘ials of the De ‘partment of State,’ 
Treasury Department,? the Department of the Army,’ and the Depart- 
ment of Agriculture. Consultations were held with staff person! 
of the Foreign Operations Administration,’ the Bureau of the Budg 
and informed private agencies.’ The results of these briefings were 
condensed by the subcommittee staff, reproduced, and bound into two 
comprehensive reference manuals for the use of the members of the 
subcommittee abroad. 

On September 29, 1953, 3 subcommittee members, Charles B 
Brownson, chairman, George Meader, and Katharine St. George, ? 
staff members, Maurice J. Mountain and Edward C. Kennelly, and a 
Department of State escort officer, Belton O. Bryan, left Washingto 
on the first leg of the 19,000-mile trip to Korea and return. 
subcommittee did not utilize a special plane but chose to travel on 
regularly scheduled MATS aircraft on a space-available basis together 
with officer and enlisted military personnel and their dependents, 
civil-service personnel, and miscellaneous cargo. 

The International Operations Subcommittee held hearings in Tokyo 
on October 8, hearing the testimony of Gen. John E. Hull, commanding 
general of the United States Forces, Far East (CINCFE); Rear Adm 
B. Hall Hanlon, Assistant Chief of Staff, J-5 (member of the joint 
general staff for civil affairs, military government) to the commander 

! Among many officials of the Department of State who contributed to the compilation of | 
material were: Kenneth T. Young, Director, Office of Northeast Asian Affairs; Samuel T. Parelma 
assistant to Assistant Secretary, Far Eastern Affairs; Noel Hemmendinger, officer in charge, Ecor 
Affairs, Office of Northeast Asian Affairs; Graham Hall, special assistant to the Assistant Secretary, Bur 
of United Nations Affairs; William G. Jones, officer in charge, Korean affairs; Philip E. Haring, Off 
Executive Director, Far East; Robert J. C. McClurkin, Deputy Director, Office Northeast Asian Affair 
(now Acting Director). 

2 Among many officials of the Treasury Department who contributed to the compilation of briefing 
material were: Ralph Hirschtritt, Assistant Chief, Far Eastern Division, Office of International Financ 
Solomon H. Chafkin, economist, Office of International Finance; Paul D. Dickens, Chief, Far East 
Division, Office of International Finance; Michael Cross, economist, Office of International Financ 

’ Among many officials of the Department of the Army who contributed to the compilation of briefing 
material were: Maj. Gen. William F. Marquat, Chief, Civil Affairs and Military Government; Art 
Nestel, international economist, Economics Division, Office of the Chief, Civil Affairs and Military 
Government. : 

4 Among many officials of the Department of Agriculture who contributed to the compilation of briefing 
material were: Fred J. Rossiter, Assistant Administrator, Foreign Agricultural Service; Dr. Wilheln 
Anderson, Chief, Far East Branch, Foreign Agricultural Analysis Division, Foreign Agricultural Servic 
T. O. Engebretsen, Assistant Chief, Asia and Middle East Branch, Foreign Agricultural Analysis Divisior 

5 Among many officials of the Foreign Operations Administration who contributed to the compilatior 
briefing material were: Justin Williams, Director, Korean Division; Eugene H. Clay, special assistant to th 
Assistant Director for the Far East Ralph H. Fisher, international trade and development economist 
Office of Far Eastern Operations, Korea Division. 

6 Among many officials of the Bureau of the Budget who contributed to the compilation of briefing mate- 
rial were: Hart Perry, International Division; Austin Ivory, International Division. 

7 Among many officials and staff members of informed private agencies who contributed to he com: 
pilation of briefing material were: Robert R. Nathan, Robert R. Nathan Associates, and Euget » M 


Reed, staff director, Haskell P. Wald, economist, and Adolph J. Goldenthal, economist, Robert R. Na 
Associates, Washington, D.C, 
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in chief, Far East (CINCFE), Col. Louis M. Gosorn, deputy J—5, and 
other members of the J—5 staff. 

On October 12 and 13, the subcommittee heard the testimony of 
United States Ambassador Ellis O. Briggs and members of the United 
States Embassy staff at Seoul, Korea. On October 13 and 14, the 
subcommittee heard the testimony of Mr. C. Tyler Wood, economic 
coordinator for Korea; Lt. Gen. John B. Coulter (USA retired), 
agent general of the United Nations Korean Reconstruction Agency 
(UNKRA); Brig. Gen. Homer Case, commanding general of the 
Korean Civil Assistance Command (KCAC); and members of their 
staffs. ; f 

On October 14, 15, and 16, the subcommittee made detailed field 
inspections of typical facilities and installations in various stages of 
rehabilitation in the vicinity of Seoul, Yong Dong Po, Inchon, Kang- 
won Province, and North Chung-Chung Province, traveling to the 
more remote areas by helicopter. Low-cost housing projects using 
Land-crete construction, port facilities, grain-handling equipment, 
fishing vessels, an ice manufacturing plant, textile mills, a railway 
back-shop facility, a foundry, a marine engine plant, the Yongwol 
powerplant, and the Sangdong tungsten mine high in the moun- 
tains of central Korea were studied and inspected. 

On October 16, the subcommittee recalled Mr. Wood to secure fur- 
ther information, having meanwhile completed its field inspections 
and having held discussions with Gen. Maxwell Taylor, commanding 
general, Eighth Army; and with President Syngman Rhee, Premier 
Paik Too Chin, Mayor Tui Sun Kim of Seoul, and other Korean 
Government officials. 

Upon returning to Washington, the subcommittee conferred with offi- 
cials of the Department of State,® the Department of the Army,’ the 
Foreign Operations Administration,'® and informed private agents." 
The subcommittee also consulted Korean representatives in the 
United States including Ambassador You Chan Yang, Dr. S. M. 
Vinocour, consultant to the Korean Government, and John W. 
Staggers, legal adviser to the Korean Government and with United 
States businessmen with experience in Korea. 

On January 7, 1954, the subcommittee met informally with Mr. 
C. Tyler Wood, who had returned to Washington for consultation, 
and discussed with him further developments of the relief and 
rehabilitation program with particular reference to the Combined 
Economie Board agreement of December 14, 1953. 

This report to the Congress is the result of this study of the relief 
and rehabilitation problem in Korea. 

_ § Among many Officials of the Department of State who contributed to the evaluation of materials gathered 
in Korea were: Noel Hemmendinger, officer in charge, economic affairs, Office of Northeast Asian Affairs, 
Graham Hall, special assistant to the Assistant Secretary, Bureau of United Nations Affairs 

* Among many Officials of the Department of the Army who contributed to the evaluation of materials 
gathered in Korea were: Maj. Gen. William F. Marquat, Chief, Civil Affairs and Military Government 
Arnold Nestel, international economist, Economics Division, Office of the Chief, Civil Affairs and Military 
Government; Edward W. O’Flaherty, Chief of International Economic Branch, Economie Division, 
Office of the Chief, Civil Affairs and Military Government; Henry Wohl, international economist, Eco- 
nomies Division, Office of the Chief, Civil Affairs and Military Government; Lt. Col. Jack P. Napier, 
Deputy Chief, Economics Division, Office of the Chief, Civil Affairs and Military Government; Col. Robert 
Outsen, Deputy Chief, Civil Affairs and Military Government 

Among many ofiicials of the Foreign Operations Administration who contributed to the evaluation 
of materials gathered in Korea were: Justin Williams, Director, Kc."ean Division; Eugene H. Clay, Director, 
Northern Division, Office of Latin America; Ralph H. Fisher, international trade and development econo- 
mist, Office of Far Eastern Operations, Korea Division; Raymond T. Moyer, Regional Director for Far 
East; Leland A. Randall, Deputy Chief, Korean Division. 

Among officials and staff members of informed private agencies who contributed to the evaluation of 


materials gathered in Korea were: Adolph J. Goldenthal, economist, Robert R. Nathan Associates, 
Washington, D. C.; Yongjeung Kim, president, Korean Affairs Institute, Washington, D. C. 
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SUMMARY 
BACKGROUND 


The United States has contributed over $1 billion toward relief and 
rehabilitation in Korea over the 8-year period from 1945 through June 
of 1953, as follows: 





United States Average per 
vee contribution | Months monte 


Sept. 15, 1945, to Aug. 15, 1948 $378, 000, 000 é $10, 800, 000 
Aug. 16, 1948, to June 25, .1950_......_- ca 170, 000, 000 22.3 | 7 

June 26, 1950, to June 30, 1952........- “ iain’ 299, 000, 000 

July 1, 1952, to June 30, 1953__.- Ait a5 le aS As, Seah IO Saas! 323, 250, 000 


Total United States contribution 


These figures do not include $6,150 million estimated by the Tasca 
Mission as the total direct United States Military Assistance. [t 
should be noted that an estimated $299 million of goods and services 
from. United States military sources were contributed during the 
period June 25, 1950 to June 30, 1953 for projects such as construction 
and reconstruction of highways, bridges, railroads, communications, 
and public utilities. 

During this same period June 25, 1950 to June 30, 1953 United 
States voluntary agencies, non-governmental in nature, contributed 
$22,364,062 to Korean relief rehabilitation. 

Agencies and governments aside from the United States contributed 
as follows: 

June 25, 1950 to June 30, 1953, UNKRA (non United States share) __ $19, 793, 190 
June 25, 1950 to June 30, 1953, other UN contributions.._.__._.._.__ 35, 371, 105 


Total contributions, other nations_ - 55, 164, 295 


Thus, of the total of $1,247,778,357 contributed by all nations 
including the United States to the relief and rehabilitation effort in 
Korea $1,192,614,062, or approximately 95.5 percent came from the 
United States and $1,170,250,000 or nearly 94 percent of all con- 
tributions came from the United States Government. 

In spite of the expenditure of these significant sums, present esti- 
mates indicate that an additional $1 billion or more in outside aid will 
be required over the next 4 years to continue this program. In addi- 
tion, it has been estimated in the UNKRA-sponsored Nathan report ” 
that $886,100,000 in ROK foreign exchange earnings will be required 
to complete projects to make South Korea economically stable and 
self-supporting by 1958. 

The stated objective of the present rehabilitation program as 
submitted on August 1, 1953, by the Foreign Operations Administra- 
tion is to develop in South Korea a “viable economy capable, without 
substantial outside assistance, of (a) supporting a standard of living 
approximating that of 1949-50, and (6) supporting a military force 
adequate to deter external aggression and repel invasions by other 
than a major military power.” 

Although the figure of ‘20 divisions” is frequently mentioned in 
connection with this military force, it should be made clear that there 
is no specific directive that the economic vitality of Korea be developed 


"An Economic Program for Korean Reconstruction, prepared for the United Nations Korean Recon- 
struction Agency by Robert R. Nathan Associates (Washington, D. C., March 1954), table 17, p. 125. 
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to the point of maintaining a viable economy while supporting a 
military strength of 20 Korean army divisions and complementary 
naval, air, and logistical forces. Existing directives do specify the 
objective to be the maintenance of only a level of Korean armed 
forces sufficient for internal security and capable of defending Korean 
territory short of an attack by a major power. The current decision 
that 20 divisions will be necessary, under existing conditions, to permit 
the withdrawal of United States Forces while at the same time provid- 
ing the strength necessary to resist a renewal of attack by Russian air 
supported Communist Chinese military elements does not imply that 
this is the minimum requirement for Korea to maintain its security 
under normal peacetime conditions. 

In terms of stern realities, this program can be summed up as 
follows: In South Korea, a half a country lacking in major natural 
resources and about the size of the State of Indiana, the goal is to 
establish an economic base for an independent nation capable of 
supporting 21 million people together with maintaining adequate 
defense forces. 

The subcommittee examined the relief and rehabilitation program 
with particular attention to the plans and operations for fiscal year 
1954. Three aspects to which close scrutiny was given were: 


(1) Administrative organization and the economy and efficiency 
of its operation 

(2)Efforts to increase Korean production 

(3) Measures to combat inflation. 


In this study, military and political aspects of the situation in 
Korea, important though they are in their own right, were considered 
only in terms of their impact on the relief and rehabilitation program. 

Limited observations also were made of the Korean operations of 
the United States Information Agency and of the international educa- 
tional exchange program. 

FINDINGS 


1. The Korean relief and rehabilitation program is being admin- 
istered through a complicated organization in which agencies of the 
Republic of Korea, of the United States, military and civilian, and of 
the United Nations participate. This cumbersome arrangement is an 
outgrowth of the course of developments since 1950 and the unpre- 
dictable nature of the political and military situation in Korea. 

2. The organization of the United States-United Nations part of 
this arrangement is complex and confusing. In terms of sound man- 
agement principles, it could be expected to prove administratively 
unworkable. In practice, however, many of its deficiencies have 
been somewhat compensated for by vigorous and forthright efforts to 
achieve cooperation on the part of both United States and United 
Nations representatives. 

3. Although a commendable attempt has been made to demarcate 
clearly areas of execution for the principal United States-United 
Nations agencies, confusing areas of overlap continue to exist. 

4. The Combined Economic Board, which was established to 
coordinate the efforts of the United States-United Nations, on the 
one hand, and the Government of the Republic of Korea, on the 
other is not working. Frequently it has proved impossible to agree 
on common goals. In many instances where agreements have been 
reached, the ROK has proved to be unwilling or unable to take 
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those measures necessary for the accomplishment of the specific 
program. ‘Timely information on the economy of Korea and the 
activities and plans of the Korean Government pertinent to the 
activities of the Board frequently has not been made available by the 
ROK Government, as agreed. Negotiations through the CEB hayoe 
been impeded by the tight control over ROK economic decisions held 
at the highest level of the Korean Government. 

5. If Korea is to become self-supporting, sizable increases jn 
productive output must be encouraged simultaneously in every seg- 
ment of the economy. In order to produce for export and allow for 
capital expansion consumption must be held to a level close to that 
of 1949-50. The long-range goals of some relief and rehabilitation 
plans, both for standards of living and for capital expansions, probably 
will have to be revised downward because of the obstacles that can be 
anticipated. 

6. Obstacles to higher production are the lack of technically trained 
Korean manpower, the extent to which the Korean economy is 
dominated by Government enterprise, the extreme concentration of 
authority for economic decisions in the office of the Korean President, 
the tendency for ROK projects to be selected for prestige reasons 
rather than economic worth, and the ineffectiveness of Korean Govern- 
ment measures to discourage and eliminate speculative trading, to 
collect taxes, to promote domestic saving, and to promote conser- 
vation. 

7. The impatience of the Republic of Korea top authorities for an 
economically modern Korea is understandable. The economic facts 
of Korean life, however, appear to decree that this goal is not imme- 
diately attainable. Many of the present frictions in the relief and 
rehabilitation program might disappear if certain goals, laudabli 
though they are, of some Korean leaders could be brought into closer 
touch with the ultimately inescapable elements of the real situation, 

8. After the outbreak of war in 1950 inflation in Korea assumed 
massive proportions as a considerable part of the burden of carrying 
out large-scale military operations fell upon the country’s limited 
resources. Although inflationary pressures have been held in check 
to a degree since February 1953, there are indications that more 
stringent fiscal and monetary measures are needed to prevent a 
resumption of the upward spiral. 

9. Systematic and comprehensive efforts to solve the inflatio 
problem are lagging in the fields of (a) currency conversion rates 
(6) government price policies, (c) the Korean tax system, (d) govern- 
ment controls over banking and credit, and (e) the Korean budget 
Recommendations have been made to the ROK Government by th 
Sconomic Coordinator in each of these areas. 

10. Exchange of persons programs in both technical and general 
fields have been inadequate. FOA did not have an exchange program 
in operation up till the end of 1953. A small Smith-Mundt leader 
exchange program is in operation. A Fulbright educational exchange 
program agreement, signed in 1950, set aside Korean currency {or 
educational exchange purposes and stipulated that— 

The Government of the United States of America and the Government of t! 
Republic of Korea shall make every effort to facilitate the exchange of persons 
programs authorized in this agreement and to resolve problems which may arise 
in the operations thereof. 
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Nevertheless, no exchanges have occurred pursuant to this agreement 
and none has been provided for in the 1955 appropriation requests 
presented to the Congress by the Executive Board. 

12. Despite obvious difficulties. limited facilities and insufficient 
personnel, USIA-Korea appears to be doing an adequate job of inform- 
ing the Korean people of American objectives in Korea and worldw ide. 


RECOMMENDATIONS 


1. That the United States-United Nations organization for admin- 
istering the Korean relief and rehabilitation program be reconstituted 
along one of the following lines: 

First alternative: 

(a) The United States Government be designated as the 
agent of the United Nations for conducting the Korean relief 
and rehabilitation program, 

(6) AULN. Advisory Commission on Korean Relief and 
Rehabilitation be established to consist of representatives of 
the principal contributing countries to relief and rehabilita- 
tion in Korea. The Advisory Commission would be entitled 
to full information on the program and would make policy 
recommendations both to the United States Administering 
Authority and to the U. N. General Assembly. It would 
maintain headquarters both in Korea and in the United 
States. 

(c) The Foreign Operations Administration assume the 
central programing and operating responsibilities within 
the United States Government for the Korean relief and 
rehabilitation program subject to the usual policy responsi- 
bilities of the State Department except as modified by the 
position of the U.N, Advisory Commission. 

(d) The operating and negotiating responsibilities in 
Korea be centralized under an FOA mission subject to the 
usual overriding position of the Ambassador except as 
modified by the position of the U. N. Advisory Commission. 

This arrangement. will provide for a unified conduct of the 
Korean relief and rehabilitation program on the part of the aid- 
granting nations. While recognizing the preponderant fiscal and 
administrative position of the United States which is cont ributing 
over 90 percent of the cost of the economic aid, it provides for 
U. N. approval of the arrangement, for access to information and 
consultative status to other contributing nations, and for ¢ reneral 
Assembly advice and ultimate review as long as the a rrangement 
stands. On the United States side it will permit the consolidation 
of economic aid. coordination between economic and military 
aid, and the application to Korea of the State-Defense-FOA 
relationships that apply to mutual security programs in other 
countries on the fringe of the Communist bloc. 

In view of the fact that the feasibility of the first alternative 
proposed is dependent upon acceptance by the United Nations 
General Assembly and upon the successful development of com- 
plicated administrative arrangements concerning the organization 
and functions of the U. N. Advisory Commission, the subcom- 
mittee makes the following alternative recommendation. 





RELIEF AND REHABILITATION IN KOREA 


Second alternative 
That the Foreign Operations Administration assume y 


sponsibility for the Korean relief and rehabilitation program 
and take over the field activities of KCAC and UNKRA. ty 
the extent that they are to be continued. The field re lation. 
ships between FOA, the Embassy, and the military-aiq 
organization would then be similar to that which obtains ; in 
Formosa and other countries on the fringe of the Communis; 
orbit. The United Nations technical assistance program 
would operate alongside United States aid programs as jy 
other countries. 


That consideration be given to incorporating standby provisions 
in the United States Mutual Security legislation and appropriation 
acts and in pertinent U. N. General Assembly resolutions providing 
for a quick transfer of policy and operating responsibilities for civilian 
aid to the U. N. Military C ‘ommand in case of a renewal of hostilities 

3. That military aid to Korea be transferred from the regular Unite 
guaies military appropriations to the mutual security appropriation: 
as soon as practicable. This will facilitate an overall approach tc 
United States contributions to the Korean budget and economy. T\y 
Department of Defense and a military assistance mission in Korea 
would then perform their usual functions in respect to the militar 
of mutual security aid programs, 

That the Armed Forces assistance program be continued und 
U ao States Army administration. 

That the United Nations technical assistance program in Kor 
be expanded. 

That, as the most powerful assurance of a strong Korean econ- 
omy, the maximum emphasis be given to the promotion of an econom 
climate in which Korean private enterprise can exist and flouris! 
Increasing attention must be given to practical measures for encour- 
aging private commercial activity both by United States and/or | /nited 
ae authorities and by the Government of the Republic of Kore 

That the Congress in considering appropriations for additions 
aid to Korea i inquire on a current basis: 

(a) Whether the Republic of Korea has developed a satisfactory 
method of informing the United States-United Nation agencies 
of how it plans to allocate its resources in the relief and rehabhil 
tation effort. 

(6) The extent to which self-help measures, as for example, 
domestic tax measures, have been instituted and carried out 

(c) Whether the Republic of Korea has developed satisfactory 
measures for dealing with the inflationary situation. 

8. That more attention be given by the United States-United Na- 
tions authorities to the development of Korean exports. In this con- 
nection the establishment of sound long-term trade patterns should 
receive full consideration. Unnecessary impediments to private for- 
eign trade should be removed and a positive trade-promotion progra! 
launched. A reasonable bilateral trade with Japan should 
couraged. 

‘hat the Combined Economic Board’s Over-All Requirements 
Committee exercise a tighter control and more circumspect supervision 
over capital expansions. For this purpose the committee shoul’ 
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establish subcommittees serviced by engineer-economist specialists 
and survey groups to screen expansion projects—for railways to coal 
areas to take one example—in terms of costs, markets, and the com- 
parative costs of alternative sources of supply and alternative pro- 
duction potentials. The facilities of the United Nations Economic 
Commission for the Far East might be utilized in this regard. 

10. That the housing program place more emphasis on assisting 
owners to repair existing houses. In this connection a war damage 
commission along the lines of the Philippine War Damage Commission 
should be set up to compensate owners whose houses were damaged 
luring the war up to a limited amount. 

11. That the present program of technical assistance to the Koreans 
be enlarged and expedited, especially in fields of private business 
management and public administration. 

12. That the Korean educational exchange program provided for by 
the Educational Exchange Agreement of 1950 (pursuant to Public 
Law 584, 79th Cong.) be activated without further delay. 

13. That astrong, well-balanced United States information program 
be continued in Korea as a necessary complement of the efforts of the 
United States to assure South Korean understanding and cooperation, 
both in the rehabilitation of the Korean economy and in eventually 
bringing about a unified and self-sufficient Korea. 


50688—54— —3 
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I. INTRODUCTION 







BACKGROUND 








The present situation in Korea with which the relief and rehabilita- 
tion program must deal can be made intelligible only if certain facts 
of South Korea’s economic geography and politic al history are borne 
inmind. It is imperative, therefore, that a brief summary of the most 
pertinent of these facts be set forth at the outset. 

The history of Korea as a centuries-old battleground of empire- 
building Asian powers is too well known to need repeating.’ Well 
known too is the 40 year domination and rule of Korea by Japan which 
was terminated in 1945 with the military collapse of Japan at the end 
of World War II. The political and economic heritage of those years, 
however, is not too well known. From their long experience of foreign 
domination the Korean people of today have inherited a deep-seated 
distrust of foreign intrusion and an intense desire for national and 
sovereign independence. 

From the years of Japanese rule in which development of Korean 
resources was geared to Japan’s needs, the Korean people were left a 
seriously unbalanced economy. Moreover, although Korean natural 
resources were meager’ to begin with, inadequate conservation in the 
final years of World ‘War II and immediate ‘ly thereafter resulted in still 
further impoverishment of the ‘land. 

The postwar severance of the Korean economy from Japan was a 
gain in the sense that it was a partial step in line with the desires of the 
Koreans for sovereign independence. Nevertheless, it required a 
drastic economic reorientation of the country. The resulting strain 
was aggravated by the artificial dismemberment of Korea at the 38th 
parallel which seriously undermined such basis for economic self- 
support as still existed. Two-thirds of the industry, 90 percent of the 
hydroelectric power and practically all major coal, iron, and other 
known mineral deposits as well as the forests were located in the north 
while 75 percent of the agriculture and two-thirds of the population 
were in the south. Such industry and mining as was located in the 
south was at a standstill. The departure of the thousands of Japanese 
managers, technicians, and Government officials who had preempted 
all positions of power and skill during the years of Japanese rule left a 
dearth of trained managerial and technical manpower to cope with the 
tremendous problems with which Korea was faced. 

The United States Army, upon assuming responsibility for allied 
military government of Korea in 1945, was ¢ onfronted with all of these 
problems. It undertook its mission with the broad objectives of 
establishing an independent, sovereign Korea with a National Govern- 




























_ | See appendix I, Chronological Outline of Korean Political History, 1845-1945, with emphasis upon United 
States-Korean relations. 
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ment based on the will of the people; of developing sound economic 
and educational systems as the essential bases of a democratic stato 
Although it was a regime of military government, Koreans were placed 
in all but the top Government operational posts; programs were set jp 
motion for training a corps of managers and technicians; internal fiscq] 
controls were established; a land reform program was begun to replace 
tenant farming with private landownership. The establishment and 
exercise of a free press was encouraged and Japanese influence wag 
eliminated from the educational system. The United States military 
government program also undertook extensive measures to prevent 
famine, disease, and unrest. Significant beginnings were made in t|y 
restoration of factories, agricultural production and the modest re\ 
of foreign trade. 

These measures were taken concurrently with prolonged and frus. 
trating negotiations between the United States and the Soviet Union 
for the unification of North and South Korea. The failure of thes 
negotiations led eventually to the establishment on August 15, 1948 
of the Republic of Korea as an independent state.’ 

With military government thus brought to an end in South Korea 
the United States economic aid program was transferred in January 
1949 to ECA. The ECA program aimed to strike a balance bet) 
the provision of supplies to support the economy and the development 
of capital projects which would ultimately make the provision of fur- 
ther assistance unnecessary. Emphasis was given in planning to the 
expansion of electric power generating facilities, expanded tungste: 
production, the development of new anthracite coal fields, rehab 
tation of the fishing industry, the production of chemical fertilizer and 
expansion of the railway system. As one indication of the substantial 
economic gains which were registered during this period, the gross 
national product in fiscal year 1949-50, which was estimated at $9) 
per person, was the highest in Korean history. 

All optimism, however, toward the emergent economic recovery Was 
shattered on June 25, 1950, when North Korean forces invaded thi 
Republic of Korea. As the thousands of uprooted refugees surged 
southward in advance of the North Korean forces the urgent demand 
for military resistance was accompanied by a crucial need for emer- 
gency civilian assistance, a need which was to continue throughout 
the war and up to the present time. Under conditions of hostilities 
the earlier emphasis upon economic development shifted to an en- 
yhasis upon measures to insure the integrity of military operations 

his included not only the prevention of starvation and unrest behind 
the lines but such measures as transportation controls, and the entire 
paraphernalia of war mobilization to provide maximum utilization 
of the limited Korean resources. 

By a resolution of July 31, 1950, the Security Council of the United 
Nations requested the United States in its capacity as the Unified 
Command to determine relief requirements and establish procedures 
in the field for providing relief. At the same time the resolutio! 
called upon United Nations agencies to provide such relief assistanc: 
as might be requested by the Unified Command. 


Ya 





? See appendix II, Military Government in Korea—1945-48. 
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> Cuant No. 1. Grarpn SHowina Unirep Srates APPROPRIATIONS FOR CIVILIAN 


itm 


RELIEF IN KorEA FOR Fiscat YEAR 1951-54 


U.S. APPROPRIATIONS 
FOR CIVILIAN RELIEF IN KOREA 


Ba ACTUAL CRIK APPROPRIATIONS 
MILITARY APPROPRIATIONS 


& ECA APPROPRIATIONS 
REIMBURSEMENT TO MILITARY FROM CRIK FUNDS 







LEGEND 


MILLIONS OF DOLLARS 
200 











° FY 54 


FY 51 FY $2 FY 53 

In accordance with this resolution relief supplies were channeled 
through the unified command to the United Nations Command in 
Tokyo by the United States and by other United Nations members. 
At the time of the attack the funds under appropriation to the Depart- 
ment of the Army for furnishing relief and rehabilitation supplies to 
South Korea were limited. The ECA, therefore, used its funds for 
relief supplies to the extent possible under its statutory limitations. 
As the war progressed, the ECA was relieved of responsibility for 
direct civilian relief, and arrangements were made with the United 
Nations Command for the financing of the United States share of 
relief costs from Department of Defense funds (see chart No. 1, above). 
The United Nations Command administered the program of civilian 
relief in Korea (CRIK) through a subordinate military agency, the 
United Nations Civilian Assistance Command Korea (UNCACK). 
This organization was subsequently reorganized and redesignated the 
Korea Civil Assistance Command (KCAC). 
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As the United Nations forces advanced northward in the latter 
part of 1950, renewed interest was focused on the unification and 
reconstruction of Korea. The General Assembly on October 7, 1959 
established a United Nations Commission for the Unification id 
Rehabilitation of Korea (UNCURK). In addition to certain fypoe. 
tions in connection with the unification of Korea the Commission was 
made responsible for exercising such ere for relief and 
rehabilitation as would be determined by the General Assembly. 
However, UNCURK has never functioned in this latter field. 

With the North Korean forces pushed nearly to the banks of the 
Yalu River and at a time when a truce appeared imminent, the Gep. 
eral Assembly, on December 1, 1950, established the United Nations 
Korean Reconstruction Agency (UNKRA). The mission of the agen 
was to assist the Korean people to relieve the sufferings and to repair 
the devastation caused by aggression, and to lay the necessary eco- 
nomic foundations for the political unification and independence of 
the country. The Agent General of UNKRA was directed to coor 
nate his program with the Commission for the Unification and 
Rehabilitation of Korea and to commence operations at such time 
as agreed with the United Nations Command. 

With the entry of the Chinese Communist forces into the confli 
in December 1950 and the consequent prolongation of the war 
UNKRA could not immediately embark upon either relief activities 
or the rehabilitation program envisaged at the time of its creatio. 
Following this development an agreement was reached between the 
United Nations Command and UNKRA in July 1951 (later aug- 
mented by agreements of December 21, 1951, and March 28, 1952 
under which UNKRA operations were divided into two phases: a 
planning phase which was to last until 6 months following cessation 
of hostilities and an operating phase in which UNKRA would assume 
full responsibility for rehabilitation unless modified by subsequent 
agreement. Pending full-scalé UNKRA operations, a large number 
of the UNKRA staff were assigned to duty with UNCACK, the 
agency of the United Nations Command responsible for the admin- 
istration of civilian relief (later designated KCAC 

The actual operation of economic aid programs in Korea from the 
end of World War II until the armistice on July 27, 1953, was, there- 
fore, handled by three agencies in succession. First, immediately 
after the end of World War II, the United States military govern- 
ment in Korea carried out the work. After 1948, the Economic 
Cooperation Administration took up the task. With the invasion of 
South Korea and until the recent armistice the military forces of the 
United Nations were charged with this duty. Meanwhile, as has 
been pointed out, a special agency of the United Nations General 
Assembly, UNKRA, was set up to take over the aid and recon- 
struction work as soon as conditions of peace were sufficiently estab- 
lished, but during hostilities its activities were confined to ceerae 
and to making available to the military a large proportion of 
technical personnel. 

During the period of United States military government the aid 
contributed to Korea by the United States amounted to § $378 million. 
During the period from the time the Republic of Korea was established 
in 1948 until the invasion by the North Koreans in 1950 the United 
States aid given Korea amounted to $170 million. During the period 
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from the invasion to a month before the recent armistice, United 
States contributions to the Korean economy amounted to $622,250,000. 
Thus the total of United States contributions to Korean economic 
rehabilitation over the 8 years following the end of World War II is 
more than a billion dollars, exclusive of direct military assistance. 
This amount does not include over $22 million in contributions by 
United States voluntary agencies and $55 million by other United 
Nations countries between June 1950 and June 1953. 

In spite of the expenditure of these vast sums, the prob lem of 
Korean relief and rehabilitation which remained at the date of the 
armistice of July 2, 1953, was still of stagge ring proportions. The 
levastation and dislocations of the 3 years of war had not only 

rther ravaged the land, but had effectively peoagh to a halt the 
progress underway on reconstruction over the 5 vear period between 
1945 and 1950. On top of all this was now the daiwa] problem of 
providing and maintaining strong ROK defense forces against further 
ageression, 

It was to cope with this situation that the President requested and 
the Congress voted an additional $200 million of funds. These funds, 
in the words of the President’s request, were to be a part of a program 
which must extend over several years and on which further recom- 
mendations would be made to this Congress during its second session, 


REHABILITATION GOALS AND UNITED STATES 1954 PROGRAM 


Although the President’s message of July 27, 1953, did not spell out 
the details, the overall objectives as it is stated in the illustrative pro- 
cram drawn up by the unified command (U.S. Government) is to 
develop in South Korea a “‘viable economy capable, without substan- 
tial outside assistance, of (a) supporting a standard of living approxi- 
mating that of 1949-50, and (6) supporting a military force adequate 
to deter external aggression and repel invasions by other than a major 
military power.”’ 

Although the figure of ‘‘20 divisions” is frequently mentioned in 
connection with this military force, it should be made clear that there 
is no specifie directive that the economic vitality of Korea be developed 
to the point of maintaining a viable economy while supporting a mili- 
tary strength of 20 Korean army divisions and complementary naval, 
air, and logistical forces. Existing directives do specify the objective 
to be the maintenance of only a level of Korean armed forces sufficient 
for internal security and capable of defending Korean territory short 
of anattack by a major power. The current decision that 20 divisions 
will be necessary, under existing conditions, to permit the withdrawal 
of United States forces while at the same time providing the strength 
necessary to resist a renewal of attack by Russian air-supported Com- 
munist Chinese military elements does not imply that this is the mini- 
mum requirement for Korea to maintain its security under normal 
peacetime conditions. 

The time for obtaining this overall objective is indicated as 1959- 
60. Additional outside economic assistance needed beginning in fiseal 
year 1954 and extending through 1958 is estimated at $1 billion. 

In examining this program, the subcommittee does not question the 
need for an economically self-sufficient and militarily strong Republic 
of Korea. Nor does it feel called upon to review the range of consider- 
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ations which combine to make this goal a crucial element in our fy, 
East policy. Instead the subcommittee, in line with its assigned dyty 
of studying United States international operations with a view to 
their economy and efficiency undertakes to lay before the Congress 
the nature and magnitude of the economic task which our reconstryp. 
tion goal and the realities of the situation place before us today. [) 
thus dealing with the economic component of the overall situation 
political and military matters are not considered in this report 
except as they pose economic problems. 
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In broad terms the reconstruction task in the Republic of Korea 
mounts to this: In South Korea, a land lacking in major natural 
resources and about the size of the State of Indiana, a land whose 
eross national product is no more than that of the single city of 
Indianapolis, the goal is to establish an economic base for an independ- 
ent nation capable of supporting 21 million people and capable of 
maintaining its own military defense forces at a high level. (See 
chart No. 2.) 

In the light of the economic and political history of Korea, this goal 
can hardly be considered as one of “reconstruction and rehabilitation,”’ 
rather it may be described as a task of “‘construction and habilitation.”’ 
South Korea is not a once-flourishing economic entity which is now to 
be restored. Instead, the present Republic of Korea is the southern, 
predominantly agricultural half of a country which in its entirety was a 
subordinate unit for 35 years in the Japanese Empire, an empire which 
as a Whole was economically viable only under unusual conditions. 
In effect, then, the program is one of “construction and habilitation”’ 
in a tremendous effort to create in this segment of territory a new eco- 
nomie and political entity capable of standing on its own feet with a 
minimum of outside support. 

Probably the most and, perhaps, almost the only, favorable element 
in the situation is the rugged determination of the Korean people in 
their desire for independence. Every other element—the limited 
natural resources, the lack of trained manpower, the inexperience of 
the Government, the devastations and dislocations of war, the rapidly 
growing population, the heavy and continuing military demands— 
combine to offer a far from encouraging outlook. Indeed, it is prob- 
ably safe to say that the reconstruction program will require herculean 
efforts in order to attain even limited success, 


THE 1954 PROGRAM 


In a vast undertaking such as this, the first year may be both the 
most difficult and the most crucial. The needs are likely to be most 
pressing, and the way those needs are met, the kind of machinery 
devised for dealing with the problem, may have a profound effect on 
developments in the future. The subcommittee, therefore, concen- 
trated upon the immediate objectives of the program which were 
presented as follows: 

A. Development of an economic base for effective ROK security 
forces. 
B. Prevention of disease and unrest and raising of standard of 
living to minimum levels. 
C. Control of inflation. 
D. Training of skilled manpower. 
E. Increasing production, with primary emphasis on: 
1. Agriculture. 
2. Manufacturing and mining. 
3. Electric power and coal. 
F. Development of transportation system. 
G. Improvement in Korean morale. 
Based on these immediate objectives the fiscal year 1954 program re- 
quirement was originally estimated at $628 million of which $122 
million would be supplied by ROK foreign exchange earnings and 
60688—54—_-4 
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$506 million by United States and U. N. aid. The expected sources 
of this $506 million were as follows: 


Funds already requested for civil relief in Korea (CRIK) 
Funds pledged to UNKRA ($71 million from United States) 
Military funds of Department of Army 
Contributions of voluntary agencies 
Proposed FOA program 


Total — ; . ‘ " 

These figures, as the subcommittee was reminded several times ip 
the course of its study, were intended to be illustrative only. As the 
program actually developed, substantial revisions were expected 
Although the $628 million program was developed in August 1953. 
within 2 months it had been revised downward by about $100 millio 
(See chart No.3, p. 19.) This large revision was occasioned by several 
factors. First, anticipated funds such as pledges to UNKRA failed 
to materialize in full amounts; the relocation of military forces and the 
winterizing of their quarters preempted much of the transportation 
system, so that aid goods in anticipated amounts could not be moved 
in Korea; and finally the distribution machinery within Korea was 
not geared to handle the large influx of goods and material originally 
called for under the $628 million program. 

Even though changes were being and continue to be made almost 
daily in one or another of the figures cited above, the $628 million 
illustrative program still represents the best benchmark available from 
which to view the overall intent and scope of the rehabilitation effort 
Moreover, it is believed that the significance of the subcommittee’s 
findings is not materially affected by variations in the amounts actually 
programed and ultimately expended. This report, therefore, will use 
the $628 million figure for purposes of clarity’ 

The particular projects upon which it was planned to expend these 
funds are described in a later section of this report. At this point, 
a few general observations are pertinent. As stated earlier, since thi 
subcommittee had decided to focus upon the economic component of 


3 Comparison of Korean-aid programs, fiscal year 1954 as of July 1, 1953, and Apr. 1, 1954. 


Program as of 


July 1, 1953 April 1, 1954 


= $235, 000, 000 © $199, 500, 00 
CRIK 58, 000, 000 80, GOK 
DEPTAR (common use) - 81,000, 000 |_- 
UNKRA 117, 000, 000 45, 000, Of 
SUN 15, 000, 000 


Total ‘ec 506, 000, 000 


* Excludes $500,000 administrative expenses. ROK foreign exchange: Excluded in the Apr 
program because ROK would not provide the data needed to permit its inclusion in an inte¢ 
program 

Erplanation.—The reduction of the estimated program for fiscal year 1954 from $506 milli 
cluding ROK exchange) to $325.1 million is accounted for as follows: 

FOA,— Derision made that request for a supplementary appropriation conld not be justified 

CRIK.— Figures adjusted to reflect a carryover of $22.6 million from fiscal year 1953. 

DEPTAR (common use) items.—It was determ‘ned that FOA funds could not be used f 
purpose under the Korean legislation. The Department of the Army financing of items of thi 
was carried under separate military programing and funding arrangements which made it i 
able to include these items in an economic assistance program. 

SUN.—Dropped from the program because United States agency funds not involved ex 
purposes of subsidizing ocean transportation costs 

UNKRA.—The UNKRA program was reduced because of the failure of other count: 
contribute funds and the delays incurred in obligating funds available. 
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the program, the objective of “development and maintenance of 
tive ROK security forces’? was examined by the subcommittee 0; 
in terms of the economic problems posed. The other objectives of (}; 
program were considered as related to two major aims, (1) increasiy 
Korean production, and (2) establishing a stable economy. ; 

For the efficient and economical use of these funds a high degree of 
coordination is necessary. It is obvious that the component parts of 
the outside aid must be properly related one to another. At the samp 
time, the uses made of the resources of the Republic of Korea must }) 
related as precisely as possible to the uses made of outside aid. ‘T); 
point need not be labored that it is worse than useless to squander a 
portion of the total resourees available and at the same time try to 
accomplish the overwhelming task at hand with what rémains. 1: js 
this obvious fact, however, which makes the adequacy of the machin. 
ery for administering this program a question of paramount in. 
portance. 

The subcommittee, therefore, gave first attention to the organiza- 
tional machinery set up to carry out the program, 


Il. ORGANIZATION FOR THE PROGRAM 


The organization of relief and rehabilitation activities in Korea 
presents a complex, not to say confusing picture. In a very real sense 
it is a reflection of the uncertainties growing out of the truce of July 
27, 1953. Depending on what the political future holds, the program 
may take any 1 of 3 broad directions. For example, if hostilities 
are to be resumed by the Communists then priority must be given 


to those measures which will most rapidly increase the defensive 
might of the South Koreans even though economic recovery be delayed. 
If unification of North and South Korea is to be the eventual result, 
then the pattern of industrial development in the South should be 
adjusted somewhat and some resettlement of northern refugees 
now crowded into South Korea must be planned for. If neither 
unification nor resumption of hostilities ensues, then a divided land, 
with the western world cooperating with its southern half and the 
Communists making a satellite of its northern half, is the outcome: 
and the task is to build out of the land and people of South Korea a 
new country on the face of the earth. But the future, in terms of 
these three alternatives, is by no means clear. 

Each of the major rehabilitation agencies now operating in Korea 
(see chart No. 4, p. 21) is there by reason of the fact that at one time or 
another each of these 3 political possibilities has been considered 
uppermost. 

First, there is the United States Army. Its original design, so far 
as relief activities were concerned, was to prevent civilian disease, 
starvation, and unrest in the rear areas while hostilities were under- 
way. To carry out this mission, it conducted a program of Civilian 
Relief in Korea (CRIK). The work still continues and is being car- 
ried out by an Army agency, the Korean Civil Assistance Command 
(KCAC). As noted earlier, under the fiscal year 1954 plan this pro- 
gram will handle about $58 million of relief supplies. 

Second, there is the United Nations Korean Reconstruction Agency 
(UNKRA). This agency was established by a resolution of December 
1, 1950, of the United Nations General Assembly when it was believed 
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that the end of the Korean war was in sight. One of the main elements 
of UNKRA’s assigned mission was ‘‘to lay the economic foundations 
for the political unification and independence of the country.” Thys 
UNKRA was the organization designed for the possibility of unifie; 
tion. UNKRA is still operating in Korea and its funds most of w!] 
are contributed by the United States, were planned to support a $74 
million program for fiscal year 1954. 

With the signing of the truce on July 27, 1953, steps were taken to 
deal with the existing situation of a divided Korea in need of its ow: 
defense forces, and when Congress voted $200 million for Korean 
economic defense support a third agency, the recently created For 
Operations Administration (FOA) of the United States, was inje 
into the picture since it was to this agency that the task was given of 
generally supervising the expenditure of these funds. 

The subcommittee does not pass judgment on the wisdom o1 
of it in setting up such a structure; it simply notes it as a pecul 
fact which complicates the organizational problems involved in 
veloping an integrated program. 

The lines of authority under which each of these agencies operat 
form a criss-cross pattern that is highly confusing. For example, 
KCAC is responsible directly to the commanding general, United 
States Far East Command, presently Gen. John E. Hull, in Tokyo 
UNKRA, however, is responsible directly to the United Nations 
General Assembly in New York. 

From a practical ste andpoin' the adjustment of KCAC to UNKR 
operations is facilitated by the fact that General Hull is at the same 
commander in chief of the United Nations Command (CINCU NC 
Thus, problems of coordination between UNKRA and KCAC hay 
been and can be resolved by direct agreements between the ag 
general of UNKRA and General Hull in his U.N. capacity since both 
parties to such agreements are acting as U. N. functionaries. 

The Foreign Operations Adminleation element is something 
again since it is neither a United States military nor a United Nations 
activity. The Foreign Operations Administration is related to thi 
United Nations Command by reason of the fact that both are responsi- 
ble to the United States Government which, under the title o! 
Unified Command, is acting in Korea as the agent of the United 
Nations. 

With such a diversity of authorities engaged in one effort, there is a 
real problem of how to centralize control of the manifold operations 
for supplying outside aid to Korea. The somewhat ingenious solution 
which has been worked out has been to designate a re ee a. of 
the Foreign Operations Administration, presently Mr. C. Tyler Wood, 
as the economic coordinator for the entire relief and *chabilitation pre 
gram and to make him at the same time the senior staff officer for eco- 
nomic affairs on the United Nations commander’s staff (CINCREP). 

In this way, responsibility for Korean relief, rehabilitation and 
stabilization remains with the commander in chief, United Nations 
Command, until such date as the Unified Command (United States 
Government as agent of U. N.) may determine. Meanwhile, the 
economic coordinator has been delegated broad authority for the 
development, supervision, and coordination of integrated programs of 
relief, rehabilitation, and stabilization and for developing and negoti- 
ating policies for currency control The economic coordinator repre- 
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sents the commander in chief in consultations and negotiations with 
United Nations bodies and with the Republic of Korea, and also 
serves as the representative of the Foreign Operations Administration, 
for projects in Korea undertaken by that agency. 

The role of the United States E mbass\ in Korea in connection 
with the rehabilitation program is almost a perfunctory one. As 
Ambassador Briggs described it to the subcommittee, the economic 
coordinator deals directly with the Korean Government except in 
those instances where it is felt to be advantageous both for the 
Ambassador and the economic coordinator to deal jointly with top 
Korean officials. The subcommittee was informed that both the 
economic coordinator and the Ambassador keep in close touch, and 
Mr. Wood stated that he looks to Ambassador Briggs for general 
orientation as to the political situation. 


FIELD OPERATIONS 


Mr. Wood informed the subcommittee that he planned to have a 
staff of approximately 40 people to assist him im developing and 

supervising a coordinated program and in dealing with overall eco- 
nomic problems such as stabilization of the Korean currency and 
the establishment of an appropriate exchange rate for the Ko- 
rean hwan. 

No separate field organization of the Foreign Operations Adminis- 
tration was planned for Korea at the time of the subcommittee’s visit. 
Instead, reliance for field operations for the FOA program component 
was to be placed on the existing KCAC agency and the UNKRA 
personnel with certain fields of operation assigned to each. Although 
there are notable exceptions, the division of labor between these 
two agencies tends to assign responsibility for long-range operations 
to UNKRA while more immediate needs are a re sponsibili ty of KCAC. 

KCAC has its headquarters in Seoul and conducts its operations 
through 10 civil-affairs teams located in the major political sub- 
divisions. In addition to its basic job of administering the CRIK 
program, KCAC now supervises the receipt, warehousing and dis- 
tribution of all KCAC, FOA, and UNKRA supplies. It also ad- 
ministers FOA financed programs in certain assigned fields. The 
KCAC organization employs over 2,000 Koreans. It is engaged in 
many minor operations, some of which could and should be transferred 
to the ROK under general United States supervision. Such a trans- 
fer of responsibility would enable KCAC to reduce its total per- 
sonnel complement. 

The other main operating arm, the United Nations Korean Recon- 
struction Agency, has its principal office in Seoul, Korea, with other 
offices located in Pusan, Washington, New York, Tokyo, and Geneva 
Until January 1953 UNKRA activities were largely devoted to plan- 
ning, staffing, and securing pledges of funds from member states while 
many members of the UNKRA staff were assigned to duty with the 
Korean Civil Assistance Command. At present UNKRA, by agree- 
ment, is responsible for programs in the fields of housing, irrigation, 
flood control, forestry, fisheries, health and sanitation, education, 
mining, and industrial repair and construction. 

The Eighth United States Army is also engaged in civilian relief 
activities. For example, it conducts what is known as the Armed 
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i 
Forces assistance program (AFAK) which supplements a program 0; 
voluntary contributions by military personnel. (See chart No 
p. 25.) By a recent directive, the Eighth Army has been authorized 
by the United Nations Command to use military supplies on suc! 
projects as rebuilding of schools, hospitals, and cultural centers 


ye 


to furnish supervisory skills and military equipment to assist in 
work provided such activity does not interfere with military require. 
ments. The use of military supplies under this program at pri 
is limited by a ceiling of $15 million for 1 calendar year. The E 
Army also has responsibility, through its Corps Commanders 
relief activities in the areas north of the 38th parallel which at the ti: . 
of the armistice were under U. N. control. Most importantly t}, 
Eighth Army, through its G—4 controls and operates major secto 
the Korean railway, power and communications systems. In ad: 

to the above, U. N. agencies, numerous private voluntary societies 
religious denominations and welfare organizations of many cour 

are contributing an estimated total of $28 million including $13 mi 

of UNICEF milk for relief aid to Korea during fiscal year 1954 


WASHINGTON ORGANIZATION 


In Washington, the organization of Korean economic rehebilitatio: 
primarily concerns the Departments of State, Treasury, Defense, and J’ 
the Foreign Operations Administration. The commander in chic! 
United Nations Command, located in Tokyo, is responsible to tly 
Joint Chiefs of Staff. The program of civilian relief in Korea whic! 
as was pointed out, is administered in the field by the Korea Civil 
Assistance Command, is supported from Washington by the Office of 
Civil Affairs and Military Government of the Department of th: 
Army which reports to the Chief of Staff of the Army. 

In August 1953, however, the Foreign Operations Administration 
was designated as the agency of principal interest within the Unified 
Command in the rehabilitation and stabilization of Korea and was 
assigned responsibility for the development and direction of programs : 
in Washington. The Office of Civil Affairs and Military Government : 
of the Department of the Army serves at present as the executiv: : 
agent of the Department of Defense on the relief, rehabilitation and 
defense support program and transmits policy directives to the 
commander in chief, UNC, on behalf of the Unified Command. 
(See chart No. 6, p. 26.) 

In examining this highly complex and intricate structure of agencies 
and the authorities under which each operates, the subcommittee was 
impressed with the fact that it is working with a surprising lack of 
friction. The reason appears to be that at every point at which red 
tape interfered with getting on with the job there has been littl 
hesitancy on the part ‘of any of the United States or U. N. agencies 
in brushing it aside. For example, the assignment of fields of activit) 
between KCAC and UNKRA has been based more on which agenc) 
was better fitted to perform a given task than on any rigid interpre- 
tation of their respective spheres. Moreover, arrangements have been 
made freely to detail to given tasks the most expert personnel availab!: 
regardless of the particular operating agency from which they ar 
drawn. 
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Cuart No. 6. SHOWING ADMINISTRATION OF 
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This operational integration exists at all subordinate levels and is 
evident in the procedures which are followed in local policy planning 
the determination of projects, programing, supply, and distributior 

Within this integrated structure responsibilities have been divide: 
The United Nations Korean Reconstruction Agency responsible 
education, fisheries, irrigation and land reclamation, forestry, indus 
mining, housing and power, while the Korea Civil Assistance ‘ 
mand is responsible for transportation, communication, public wo 
agriculture, public health, relief and welfare and for movement 
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trol of supplies.t Under this integrated field organization, relations 


with agencies of the Republic of Korea, for the most part, are con- 
ducted by UNKRA through the United Nations Command rather 
than directly with the Korean agencies. Apart from these structural 
aspects of integration, close coordination of policy and operations 
between the United Nations Command and UNKRA is due at present 
to the close working relationship between Mr. C. Tyler Wood and 
Gen. John B. Coulter who keep each other fully informed on all 
matters of mutual interest. 


QUESTIONS FOR THE FUTURE 


Although the machinery is presently operating, this is not to say 
that the subcommittee finds the organization of United States 
and U. N. activities not subject to a number of questions or that 
it may not need drastic revision in future months. Specifically, the 
questions which ought to be raised are (1) whether the economic 
components of the total aid program should be administered by 
military or civilian agencies, and (2) whether distinct United Nations 
and United States agencies should operate joint programs. 

The subcommittee recognizes that these questions fall within a 
larger context of United States foreign policy involving many issues 
bevond the scope of its inquiry into the rehabilitation program itself. 
The subcommittee believes, however, that the following points must 
enter into any consideration of these questions. 

The continuance of the controlling position of the commander in 
chief, United Nations Command, is essentially justifiable only on the 
grounds of military necessity resulting from the imminence of renewed 
hostilities. To the extent that a renewal of hostilities becomes less 
and less likely this basis for continued military control is destroyed. 

While the advantages of centralized planning of the rehabilitation 
program may be recognized and while unity of overall control in the 
execution of the aid program may be essential, the necessity of central 
military command is not thereby established. In fact, if the long- 
range rehabilitation needs of Korea are emphasized, a case can be 
made for a civilian agency independent of military control. For 
example, the long-range needs require the services of both planning and 
operational experts in such fields as public finance, agriculture, mining, 
engineering, transportation, public health, public utilities, education, 
foreign trade and the various branches of industry and commerce. 
While personnel of all these categories may be found in the Department 
of the Army, they are usually organized, as in the Korea Civil Assist- 
ance Command, for immediate military support operations. A civilian 
organization such as the Foreign Operation Administration or the 
United Nations Reconstruction Agency, which was created with a 
view to economic operations of this magnitude, would seem more 
appropriate to the long-range problem. 

Should such civilian control be exercised over the rehabilitation 


program, there would seem to be no reason why there could not be 


military participation in aid programs relating to segments of the 
Korean economy directly and immediately affecting military opera- 
‘In the matter of allocation of tasks between KCAC and UNKRA, in funding arrangements, shifts 
ive been made asthe actual program developed. The most recent division of labor 
] for health and sanitation to UN KRA and responsibility for power to KCAC 


f is transferred responsi- 
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tions (such as the transportation system), which would be of immediat 
value should hostilities be resumed. Further, provision could |y i 
made for the immediate transfer of authority to the U. N. Command 
in case of a renewal of hostilities. 

The subcommittee reiterates that it is not questioning the existen 
of military necessity in many of the present organizational arra 
ments in Korea, but it does wish to make clear to the Congress | 
military control over the rehabilitation program cannot be regard 
necessarily stemming from the idea of unity of command in the ab 
of hositilities. From the standpoint of the rehabilitation pro 
alone, there are as many reasons for the military to assume a sub 
nate role rather than a commanding one. 

The issues surrounding the relative roles to be performed by ¢! 
United Nations and the United States in the rehabilitation and re- 
construction of Korea are of different complexions depending up: 
whether long-range programs are envisaged as being within the Se 
rity Council mandate conferred upon the United States as the Unifie 
Command or within the General Assembly mandate conferred upoi 
the United Nations Korean Reconstruction Agency. United Nations 
action as opposed to United States unilateral action would appear t 
have meaning only in terms of a strict definition of the limitations upo 
the role of the United States as agent for the United Nations in Korea 

Apart from any legalistic interpretation, the leading role played 
the United States in Korean economic affairs (whether under milita: 
or civilian control) has basis in the following: (1) the fact that tl 
United States is in Korea and has assumed the prime responsibilit) 
of repelling the aggression on behalf of the United Nations; (2) tha 
the United States had a prior interest in the economic development 
of Korea growing out of responsibilities undertaken during and sub- 
sequent to the period of military government; (3) that of all countries 
of the free world, the United States, economically, is in the bes 
position to bear the greater share of financial responsibilitv. Realis- 
tically then, whether a rehabilitation program is labeled ‘U.S. A 
or “U. N.”, the United States has both a great interest and predon 
nant financial responsibility. Recognizing this position of respons'- 
bility the United States is confronted with the broad alternatives of 
(1) temporarily continuing the administration of emergency civilian 
relief through the Korean Civil Assistance Command but giving 
increasing support to the United Nations Korean Reconstruction 
Agency as the agency of primary interest in a long-range econom\ 
rehabilitation program, or (2) continuing with increased emphasis 
the present bilateral reconstruction program and allowing the role 
of UNKRA to diminish in importance, or (3) devising a new arrange- 
ment, under U. N. auspices and with a U. N. advisory role, where- : 
under the United States would be designated the agent of the U. \ 
for Korean rehabilitation. 

In terms of the exercise of overall control of policy and operations, 
the broad choice is between a unilateral controlling position and 
exercise of a lesser control in concert with other nations. 

The advantages of an independent United States program in 
general relate to the advantages of direct policy determination, 
planning, programing, finance and supply between the United States 
and the Republic of Korea without an intervening United Nations 
ageacy. The presumption is that a United Nations operation 1s 
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cumbersome; that by direct action the United States would have a full 
voice in determining the use to which its resources would be put; 
that duplication of effort would be eliminated and that necessary 
coordination with the military command would be facilitated. 

The disadvantages of an independent United States program relate 
in the main to worldwide political considerations rather than to ques- 
tions of operational efficiency. In the past the United States has sup- 
ported the principle of collective United Nations action for the 
rehabilitation of Korea: 


(1) On December 1, 1950, the United States cosponsored the 
resolution adopted by the General Assembly establishing UNKRA. 

(2) On March 11, 1953, the United States cosponsored a reso- 
lution adopted by the General Assembly approving the UNKRA 
program and requesting additional contributions. 

(3) On August 28, 1953, the United States cosponsored a res- 
olution adopted by the General Assembly which reaffirmed the 
intention of the U. N. to carry out its program for relief and re- 
habilitation in Korea and appealed to members to contribute to 
this task. 


The subcommittee recommends that the resolution of this current 
dilemma be sought in a fresh approach whereby the United States, by 
U. N. General Assembly resolution, would be designated as the agent 
of the U. N. for conducting Korean aid programs as it was for conduct- 
ing military operations. An Advisory Commission, along the lines of 
the UNKRA Advisory Commission and consisting primarily of repre- 
sentatives of contributing countries, should be established. This 
Commission would maintain offices both in the United States and in 
Korea and would be extended full access to information concerning 
the program on a current basis. 

In accordance with this proposal, the FOA would become the agency 
or principal interest and the executive agent within the United States 
Government subject to the foreign policy role of the Department of 
State, the advice of the Advisory Commission, and pertinent recom- 
mendations of the General Assembly of the U. N. Field operations 
and negotiations would be organized under an FOA mission subject to 
the United States Ambassador and the advice of the field represent- 
atives of the Advisory Commission. 

While this arrangement would provide for civilian control of the 
program, there should be provisions in the authorizing U. N. resolu- 
tions and the United States statutes for the immediate transfer of 
authority to the Unified Command (US) and the U. N. Command 
(US) in case of a renewal of hostilities. 

This proposal will require that considerable skill and talent be 
devoted to working out a satisfactory relationship between the pro- 
posed U. N. Advisory Commission and the United States organiza- 
tion. It also requires that a majority in the General Assembly agree 
to it. It is necessary, therefore, to devise an alternative organiza- 


tional arrangement in case the proposal proves unacceptable to the 
U.N. 

Alternatively, then, the subcommittee would recommend that the 
Foreign Operations Administration be made responsible for the entire 
United States-financed civilian-aid program in Korea, except for the 
U. N. technical assistance program and the Armed Forces assistance 
program, 
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COORDINATION WITH THE REPUBLIC OF KOREA 


All of the peerage arrangements, however, deal with the o 
aid furnished to Korea, As has been pointed out earlier, the « 
program is stelle ated upon the anticipated contribution by 
Republic of Korea of the maximum possible amount of its ow 
sources, external as wellas internal. In fact, it is planned that apy 
mately one-fifth of the total fiscal year 1954 import program is to | 
financed by foreign exchange earnings of the Republic of Korea. 1 
problem of developing an integrated plan for relief and rehabilit 
is not solved, therefore, by mech: ‘nism s which control only th 
side aid, even though such outside aid re presents four-fifths o 
total estimated requirement 

To guide and coordinate the use of Republic of Korea reso 
and those of the United States and U. N. toward the common eo 
a Combined Economic Board, first provided for by the Agreement on 
Economic Coordination (Meyer agreement) between the Republic of 
Korea and the Unified Command dated May 24, 1952, is in operatio. 
(See chart No. 7 below.) This Combined Economic Board is | 
principal policy coordinating and advisory body on all econo) 
matters of mutual concern. The Board consists of two members 
Prime Minister Paik Too Chin representing the Republic of Korea 
and C. Tyler Wood representing the commander in chief, United 
Nations Command. Theoretically, the Combined Economic Board 
has planning jurisdiction over all United Nations Command and 
Republic of Korea programs affecting the Korean economy. 


CHart No. 7. ORGANIZATION FOR RELIEF, REHABILITATION, AND DEFENSE 
Support iN KorBA 
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option of policy is subject to the agreement of both members. 
| Thus, in effect, each party has the power of veto. 
i In exere ay its a nsive powers, the Combined Economic Board 
i isted by subordinate organizations staffed by personnel of the 
Rey a lic of ites and the United Nations Command. These con- 
st. of a Combined Secretariat, the Overall Requirements Committee, 
the Finance Committee, and the Relief and Aid Goods Committee. 
The Overall Requirements Committee is responsible for the develop- 
ment of the overall program for relief and support of the civilian popu- 
lation of Korea and for the coordination of the various resource 
rograms which comprise the overall program. The Finance Com- 
nittee is responsible for all financial aspects of the overall program, 
neluding the use of the special account to which the proceeds of sales 
ol aid goods are deposited, coordination of the use of Korean forelen 
exchange and the financial and budgetary aspects of the economic 
stabilization program. The Relief and Aid Goods Committee is 
responsible for coordinating the allocation, distribution, and sale of 
aid voods. 

In actual operations the entire Government of the Republic of 
Korea is either directly or indirectly involved. The principal agency 
for coordination is the ROK Office of Planning while the Depart- 
ments having a primary interest in economic and fiscal matters 
include the Ministries of Commerce and Industry, Finance, Trans- 
portation, Agriculture and Forestry, Public Health, the Office of 
Supply, and the Monopoly Bureau. Government-owned and oper- 
ated corporations concerned with economic rehabilitation include 
the Bank of Korea; the Korean Shipping Corp.; the Daihan Agri- 
cultural Irrigation & Development Corp.; the Federation of Financial 
Agencies; the Korean Heavy Industry Co.; the Chosun Mining 
Development Co.; the Daihan Housing Corp. and the Daihan Marine 
& Land Transportation Co. 

The mechanisms for integrating the rehabilitation activities of the 
Republic of Korea on the one hand with those of the United States- 
United Nations agencies on the other are a model of clarity, so far 
as their design is concerned. Yet in spite of the apparent simplicity 
of the machinery, it is in this area that the chief difficulties and the 
greatest frictions have occurred and seem likely to continue. 

The most obvious breakdown in the ROK-—U. N. machinery has 
been the Combined Economic Board itself. As originally organized 
its recommendations were to be binding upon the ROK Govern- 
ment on the one hand and the United Nations Command on the 
other. To the present time, the agreements reached by the CEB 
have not issued as formal recommendations. Most agreements with 
the ROK Government have been in the form of an exchange of notes 
in vague and general language. 

The basic weakness of this top-level coordinating unit is that it 
serves no other purpose than a meeting place for representatives of 
the two parties, the Republic of Korea and the Unified Command. 
What President Rhee on the one hand will not agree to, the ROK 
member of the Board cannot recommend; what the Unified Command 
cannot accept, the U. N. member of the CEB cannot recommend. 

In effect then, the Combined Economic Board so far as exercising 
power is concerned can do no more than give formal expression to 
points of concurrence reached by the respective parties. It is not, in 
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other words, a mechanism for resolving difficulties; rather it is a devi 
for discovering to what extent there is essential agreement. Remaining 
difficulties must be settled elsewhere and by other means than th¢ 
CEB can offer. The obstacles to better coordination appear to rang 
from strictly political considerations, through a gamut of very real 
economic obstacles only partially understood, to cultural and even 
personality barriers. ‘The precise nature of these difficulties can hes 
be shown by examining the problems encountered in the detailed 
development of the program. (See appendix ITI—Chronolog) 
major developments in administration of civil relief and reconstrue- 
tion activities in Korea.) 


III. IncreastnG Korean PRODUCTION 


The real and continuing need in Korea is to increase and organi 
the productive resources of the’ country so that basic shortages an 
their consequences can be alleviated. At a minimum this means 
that the Korean people must be enabled to support themselves 
terms of food, fuel, and shelter. If these subsistence needs can | 
provided for, the more ambitious goal of developing a balance: 
Korean economy with some diversification can be approached wit! 
some hope of success. To state the matter somewhat differently, t! 
first goal is to ensure that Korea can maintain its population at least 
at a subsistence level, and the second is to provide the base upon which 
the standard of living can be raised as far above the subsistence level 
as the resources of the country will allow. (See chart No. 8, p. 33 

This does not mean, however, that measures to accomplish the 
second goal must wait upon the completion of measures direct: 
toward the first. Indeed, the longer-range goal, because it may in- 
volve more protracted effort, requires some beginning to be made at 
once. But the crucial reason for drawing the distinction betw« 
these two goals is that under no circumstances should the vision of t! 
long-range one be permitted to obscure the fact that the attainment 


of the first one is basic. ‘To put the matter bluntly, an economically 


strong Korea 5 years from now, however desirable, should not b 
bought through the medium of reducing further the already low sub- 
sistence level of the population. 

The present program, Mr. Wood assured the subcommittee, look 
first to supplying immediate needs: to alleviating bottlenecks in 
crucial matters as transportation; to repairing and completing existing 
plants and equipment. When the accomplishment of these tasks 1s 
provided for, Mr. Wood stated, such steps as expanded power produc- 
tion, the construction of new enterprises in fertilizer, cement and glass 
manufacturing, as well as efforts to modernize industrial and mining 
equipment can follow. 

The productivity goal which the present program envisages is ap- 
parently modest enough. It is stipulated as a standard of living equal 
to that of 1949-50. However, the subcommittee has noted that the 
estimated gross national product of Korea in that year was $90 per 
person, and was the highest in Korean history. That year also was 
the last of a 2-year period in which United States aid in the amount of 
$170 million was furnished Korea. By contrast with this, the gross 
national product of Korea in fiscal year 1953 was estimated at $65 
per person. Considering the vast population shift since 1949-50, the 
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Cuart No. 8. Souta Korea: Basic STATISTICS AND SIGNIFICANT Basic 
RESOURCES 


South Korea: Basic statistics 


NO? adage Ae: Bat ge pape _......-. 34,000 square miles. 

Population --- - sleek ves ad 22 million in 1952. 

Population density. Maen ...--- 630 per square mile. 

Annual population growth._....-- 1.7 percent. 

Agricultural land _ -- -- ....-- 23 percent of area. 

Agricultural land per capita_ ~--o-= U0 SCF. 

Main crops- --- ti ; ._. Rice, barley, soybeans, wheat, millet, tobac- 
co, and cotton. 

Main industries. --........---.-- Textiles, coal mining, rubber shoes, fishing, 
and nitrogenous fertilizer. 

Main exports Powe _. Fish, tungsten, and graphite. 

Labor force PeHEU iw ‘ ._. 9.3 millions in 1953-54. 

Main oceupations__---------- Agriculture, 70 percent; Armed Forces, 9 
percent; other, 21 percent. 

Per capita caloric intake____ ~~~ -- About 1,500 calories in 1953. 

Por Q00NUN IEE otic aw nnecccnscupy $64 in 1952 (conversion rate 180 hwan per $). 

Average live expectancy--.-.---.--- 37 years. 

Medical services...............-- 1 physician per 3,400 persons in 1953. 

Literacy rate (10 years and ov er)__ 31 percent of population in 1930. 

Teachers (primary Sracies).......« 180 per 100,000 population. 

Reset ene ace an nee caas 2,200 miles in 1949. 

ROME .<5650 etese side suede .- 12,000 miles in 1949. 


South Korea: Significant basic resources 
; neg Petal ASN 
Percent of | Production |,,Pereent of 


7. State: 
known free | as percent of | United States 


Material ! | supply from 


world re- free world . 
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Grepette. dic. -U0ii so Jussk Lee ‘ 2a é . d () 8.3 i 
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Some molybdenum has been found in South Korea. 
? The Sang Dong mine contains one of the world’s greatest Tungsten deposits. 
3 Not available. 


Feb. 10, 1954. 


large-scale destruction of buildings, and the present superimposed re- 
quirement of maintaining an expanded national defense force, it 
becomes clear that the 1949-50 standard of living is a somewhat 
ambitious goal for economic recovery. In the light of these considera- 
tions, the subcommittee believes that this overall goal must be re- 
garded as a more roseate than realistic target. In this connection, it 
seems appropriate to point out that however useful such a broad 
concept may be in planning fiscal and monetary measures, it is of 
limited value in determining actual production goals which can be 
set only in terms of given commodities and industries. 

For this reason, the subcommittee was more interested in specific 
production needs and goals in segments of the economy. Even here, 
however, certain cautions must be observed. 

One serious handicap under which planning for Korean rehabilita- 
tion must operate, the subcommittee was told, is the lack of reliable 
statistical information. There are no bonded warehouses, no reliable 
system for crop estimates, no records of freight carloadings, and no 
adequate census. In such fields as coal mining the estimates of 
reserves have been made for the most part without recourse to test 

50688—54——_6 
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borings. In short, there are few areas in which accurate and de. 
pendable information is available. Thus in almost every case wher 
figures are used they must be viewed with considerable reservation as 
to their accuracy. Precise judgments are, therefore, impossible 

Much of the information on which current planning is based is the 
result of surveys and studies made by technical personnel of UNKRA 
and by such United Nations specialized agencies as the Food and 
Agriculture Organization (FAO), United Nations Educational, Scien- 
tific, and Cultural Organization (UNESCO), and World Health 
Organization (WHO). 

A predominant role in determining the fiscal year 1954 level of aid 
was played by a special Presidential mission, headed by Dr. Henry | 
Tasca, which visited Korea in April 1953 and submitted its report in 
Washington 2 months later. The Tasca mission, for the most part 
used the information already compiled by the UNKRA, KCAC, and 
other agencies on the scene. 

A closer view of the productivity problem can be had by examining 
the extent to which various segments of the economy contribute to th 
gross national product. According to information furnished by Mr, 
Wood, this is as follows: 


Agriculture, forestry, fisheries 
Trade, finance, services 
Industry and mining 
Governmental services 


This distribution of idee tion valle ts the fact that the Republic 
of Korea is and has been an agricultural area and that the problem of 
making it self-supporting in foodstuffs is not insoluble. On the other 
hand, the problem is greater than the task of bringing Korean agri- 
culture up to the highest production level of former years for the simple 
reason that the population to be supported is now greater by several 
million. 

AGRICULTURE, FORESTRY, AND FISHERIES 


The present program plans on a 57 percent increase in the production 
of foodstuffs between 1953 and 1956 with the intention of establishing 
South Korea as a net exporter of food thereafter. For fiscal year 
1954 the program is designed to attain a 17 percent production increase 
in staple crops or an additional 500,000 long tons. 

With arable land sharply limited, the principal effort is to improve 
the yield of existing crop areas by adequate imports of fertilizer with 
some $34 million worth to be furnished in fiscal year 1954. By 
repairing and extending irrigation works it is also planned to add 
840,000 acres, with an annual potential of 360,000 long tons of food 
production, to the existing arable area. 

According to Mr. Wood’s staff, the role of forestry in the Korean 
economy is potentially considerable. It was said that 73 percent of 
South Korea is land suitable only for forestry. If wellatee ked with 
timber, this land would produce an estimated 22.5 million cubic 
meters of lumber annually. It is estimated that 50 percent of this 
vield would supply the entire home fuel needs and the other 50 percent 
could be utilized in industry. 

Against this potential, the present situation is dismal indeed. In 
1952 the annual growth was about 770,000 cubic meters, vet the cut 
in 1952 was 2 million cubic meters or 3 times the annual growth 
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It is estimated that at this rate Korea’s entire standing timber will be 
cone in about 17 years. 

The chief foe today of reforestation in Korea is the general fuel 
shortage. In the absence of other fuel sources, not only is destruc- 
tive cutting denuding the hillsides, but a peculiarly damaging practice 
called litter raking, which consists of raking the twigs, leaves, and other 
natural litter of wooded areas and thus destroying the forest soil 
itself, is and has been taking its toll. 

The problems of reforestation do not require large capital invest- 
ment. Many of the denuded areas will come back by themselves if 
left alone. But the principal problem is how to keep the Koreans 
from pursuing the destructive cutting and litter-raking practices of 
the past and present. ‘To the extent that coal, briquets, or other fuels 
can be supplied as alternatives, there is some hope of policing forest 
areas against destructive and illicit cutting. Better policing of forest 
areas together with improved methods of forest management are two 
goals the present program is striving to attain. In fiscal year 1954 
$800,000 is planned for the forestry program. Of this about 40 
percent is for direct technical assistance. 

One of the peculiar facets of this problem is the fact that although 
control of forests is technically under the Korean Bureau of Forestry, 
both the ROK National Police and the ROK Army over whom the 
forest guards can exercise no authority are reported to be in the wood- 
selling business as a tacitly permitted way of adding to their meager 
official salaries. The subcommittee was informed that high Korean 
officials recognize the need for enforcement of reforestation laws, and 
although the role played by the national police and the army would 
seem to belie such official recognition, it is nonetheless understandable 
that the basic need of the Korean people for fuel cannot be effectively 
denied. 

Regarding the fishing industry, over the next 3 years it is hoped 
that production can be raised about 22 percent from the present catch 
of 296,000 long tons to 360,000 long tons. In part, this means im- 
proved fishing boats, but the most pressing immediate need is for the 
repair and increase of facilities for handling the present catch including 
refrigeration equipment, salterns and canneries, as well as transport 
for promptly moving the catch to inland markets. 


TRANSPORTATION, POWER, AND OTHER PUBLIC WORKS 


Probably the greatest bottleneck in the rehabilitation program is 
transportation. Korean highways except near the larger cities are 
poor and motor transport is not only in short supply, but what is 
available is in poor repair. For this reason, the main reliance for 
the inland movement of freight must be placed on the rail system 
with road transport confined to local distribution and feeder services. 
However, the rail system, which was laid out when the Japanese used 
Korea as a bridge to Manchuria, centers upon the double-tracked 
north-south line from Seoul to Pusan with relatively few connecting 
lines. It is estimated that rail capacity must be increased by 325,000 
long tons per month and that a minimum of 2,590 more railroad cars 
are needed. 

The impact of this bottleneck on the rehabilitation program is 
enormous. To cite but one example, plans to increase badly needed 
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coal production have been postponed, the subcommittee was informe; 
because present output was piling up at the pitheads for lack of trans. 
port. In this connection, it is clear that the various components of 
the transportation system are entirely interdependent and _ efforts 
to improve one segment can be nullified by a failure to corresponding|, 
rehabilitate another facility. For example, it is useless to increas, 
ROK railway facilities to carry a given tonnage unless truck and ¢ art 
capacity is available to dis‘ribu‘e a similar tonnage between raillheg 
and end user, be it farmer, manufacturer, or hou seholder. Improve- 
ments in port berthing ~ ‘ilities are nullified unless handling facilities 
(cranes, convevors, etc.) are adequate to insure speedy “discha 

of cargo. Similarly, nvieeh wa storage for commodities which a 
if allowed to become damp must be adequate if improved facilities 
for actual movement are to be fully and efficiently utilized. One 
important aspect of the transport bottleneck is the fact that milita: 
traffic, even since the truce, places such demands-on the system tha’ 
less than 10 percent of the total rai] capacity is available for the move. 
ment of civilian traffic. The subcommittee was informed that th; 
preemption for military use of so much of Korea’s rail capacity was 
expected to continue for some months, at least through March of 1954 
Contro] over the allocation among various bidders of the available 
rail transport rests with the Korean Communications Zone Command 
(KCOMZ) which operates under the Eighth Army, From the stand- 
point of the rehabilitation program, the subcommittee can only hope 
that the needs of the military for so much of the available transporia- 
tion will rapidly diminish. 

Next in importance to transportation is a need for power in the 
reconstruction effort. Only with an adequate supply of power can 
Korea produce the cement for irrigation and construction work and the 
fertilizers essential in Korean agriculture. Korea formerly had 
well-developed, interconnected generation and transmission system 
However, two-thirds of all electric power used in South Korea was 
supplied from the North. At the present time 90,000-kilowati 
capacity, some of it supplied by costly power barges, is available 
The goal over a 5-year period is to increase this to 225,000 kilowatts, 
with 100,000 kilowatts to be added by repairing existing plants. 


MANUFACTURING AND MINING 


Of the prewar industries of South Korea, textile manufacturing was 
the largest and most important. War devastation reduced the number 
of spindles from 300,000 to 55,000, but recovery has taken place to 
such an extent that at the present time about 140,000 spindles are now 

operable. The goal of regaining prewar levels of operation seems nol 
unreasonable in view of progress already made. 

In the field of mining the effort centers upon rehabilitating existing 
coal mines and increasing their output from 850,000 long tons to 
1,200,000 long tons by fiseal year 1954. During this same period it 
is planned to repair existing briquet plants and raise briquet produc- 
tion from 60,000 long tons to 400,000 long tons. The importanc 
of this production to alleviate the general fuel shortage and its ulti- 
mate effect on the reforestation and agricultural programs needs no 
emphasis. 

An increase in tungsten production from 6,000 to 8,000 tons is also 
planned through reconditioning of the Sangdong and two other mines. 
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Tungsten has historically been one of South Korea’s most valuable 
exports and in view of the ROK need for all possible foreign exchange 
the importance of this project would appear to be obvious. How- 
ever, the subcommittee has some misgivings on this score. The 
world market for tungsten has been subject to wild price fluctuations 
in recent years, and in view of this fact tungsten exports are apt to 
be a weak reed for Korea to lean upon for foreign-exchange earnings. 

There are, however, other minerals available in varying degrees in 
Korea, including gold and graphite as well as lead, copper, zinc, bis- 
muth, and manganese. The present program calls for drilling surveys 
and for loans of operating capital to privately owned mining enter- 
prises to’ exploit these sources of wealth. 


OTHER 2@ROJECTS 


Along with these production goals funds have been earmarked for 
the improvement and extension of public health, education, and wel- 
fare activities. In addition, the program will provide food, clothing, 
and shelter for 3,500,000 refugees and destitute, together with the 
cost of distribution of this relief. It will also supply free fertilizer to 
indigent farmers and will provide certain minimum requirements of 
food and clothing for members of police, fire, and welfare agencies. 

The subcommittee had the opportunity to inquire briefly concerning 
the housing program in Korea. In this connection it inspected the 
use at An Nam Dong, a suburb of Seoul, of what are known as land 
crete machines. ‘These machines, using principally ordinary earth, 
turn out consolidated earth blocks which appeared to have the strength 
and durability of cement blocks. The finished blocks have grooves 
so that they can be fitted together solidly without the use of mortar. 
The machines are hand-operated and United Nations’ technicians 
have been instructing the Koreans in their use. Mr. Frederick W. 
Lang, then Chief of the Housing Division of UNKRA, indicated that 
houses adequate to the needs of most Koreans could be constructed, 
using this process, in a short time at a comparatively low cost and that 
a number of houses had already been built by the Koreans in the 
Seoul area and were being occupied. 

According to the subcommittee’s information, homeowners whose 
houses were destroyed during hostilities receive no priority for oc- 
cupancy of new houses. Further, no system of compensation to 
owners of damaged or destroyed houses has been instituted. Nor 
was there a program for the repair of existing houses which were badly 
damaged. The subcommittee recommends, therefore, that considera- 
tion be given to these matters. 

One obvious necessity for the development of a self-supporting 
Korean economy is the expansion of production for export. Little 
tangible progress has been made along these lines at the time of the 
subcommittee’s visit. A reasonable exchange rate is one essential 
factor in the expansion of exports, at least if exporting is to be con- 
ducted on a nongovernmental basis. 


OBSTACLES TO INCREASED PRODUCTION 


Aside from the physical difficulties which have already been out- 
lined, there are certain other impediments in the way of increasing 
production in Korea. For one thing, although there is no shortage 
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of manpower in general, there is a serious deficiency in technic: 
supervisory personnel due to the many years under Japanes 
when Koreans were systematically excluded from such ae 
By contrast, in the business community managerial skills app 
be available, but far too much of these skills is diverted to unprodu 
trading and speculation. In part this diversion is a natura 
growth of the prolonge d inflationary conditions but in part it 
due to certain weaknesses in the economic polici 's of the ROK ( 
ernment which will be discussed later 

Up to the time of the subcommittee’s visit, it was apparent th 
sufficient attention had been gis ‘n under the aid programs to tra 
Korean personnel in various technical and managerial fields: vit; 
the rehabilitation program. E xpe rience gained in the military 
ing program under United States supervision indicates tha 
Kore Mans are quic k Lo absorb and apply technological Siiaiiads 
they are given the opportunity. The Army training program in- 
cluded many fields which are likewise important to the rehabilitatior 
program, such as medicine, transportation, and communications 
The need for greatly expanded civilian training programs for aden 
personnel is particularly pressing when the reluctance of the Japanes 
to train Koreans for jobs above the most menial level is considered 

Another factor that deserves mention is a politteal obstacles that 
stand in the way of the development of a reasonable amount of 
Korean-Japanese trade. This trade ¢ cantina «85 percent of or a's 
prewar foreign trade. The subcommittee is fully cognizant of th 
undesirability of recreating the type of trade relations with Japa 
which were an expression of Japanese political-economic dominatior 
Yet the opportunities for mutually advantageous trade relations 
without imperialistic overtones are important. Increased efforts 
should be made therefore to realize the potential advantages to Korea 
of trade with Japan. 

Still another handicap to increasing production is the extent 
which the ROK. Government is engaged in business enterprises. T! 
present form of the Korean Constitution makes mandatory Govern- 
ment ownership of rail transportation, communication, power genera- 
tion, and minerals, as well as licensing controls over all foreign trade 
Salt, tobacco, and ginseng root (a tonic) are Government monopolies 
Numerous industrial and residential properties expropriated from the 
Japanese were vested in the Government and the process of selling 
these properties to private interests is slow and far from completed 
To a considerable degree the operation of plants under Government 
ownership, with operating losses made up from Government funds 
or easy credit has put a premium on inefficiency and there is no doubt 
that a steady policy of gradually getting the ROK Government out 
of business operations and reducing its economic controls must be an 
important element in the program ‘for ine reasing production and pro- 
ductive efficiency. The subcommittee noted with approval the 
Korean proposals to amend the constitution so as to limit the manda- 
tory Government ownership provisions and to remove impediments 
to free enterprise and foreign investment and hopes that immediate 
steps will be taken to implement this legislative program. It is also 
important that there be an improvement in the management of 
public utilities and in the application of such economic regulations 
as may be retained by the Government. 
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| and {t this point, it is of interest to note that the Export-Import Bank 
© rule [A jas made no loans to enterprises in Korea or to the Government of 
yment © that country. As far as the subcommittee could ascertain no appli- 
ear t = cation for such loans has been received by the bank since the cessation 
uctiy of hostilities there. Under the act creating the Export-Import Bank, 


| it was provided that the bank would extend only such loans as “offer 
uso reasonable assurance of repayment.’”’ Inasmuch as it will be some 


_Goy- EP time before the Korean economy can support itself without Smee 
from outside sources, let alone provide dollars to service large-scale 

at not F foreign debt, it seems apparent to the subcommittee that the bank 
aining S would be forced to take a very conservative position regarding large- 
Ital to scale loans to Korea. 

train. It is abundantly clear that husbanding of all Korean resources is 
ut thy imperative, and one of the problems encountered is to get the Korean 
dge if Government to withhold expenditures on tempting projects—projects 
m in- which would no doubt have a certain prestige value, as for example, 
tation the proposed construction of the largest radio transmitter in the Far 
tions East—in favor of more sorely needed and economically more sensible 
Lorean efforts. The subcommittee was informed that the top level of the 
anese Republic of Korea Government has been dissuaded only after some 
dered ; difficulty from embarking on ventures of this kind. However note- 
S that worthy and desirable in themselves, such ventures would represent at 
int of this early stage of the rehabilitation program an unjustified waste of 
orea’s precious capital. 
of th In this connection the procedure followed in determining what proj- 
Japan ects are to be implemented is instructive. Technical specialists of 
ation the several ROK ministries consult with their opposite numbers in 
ations the KCAC or UNKRA staffs to determine what projects are needed, 
efforts can be feasibly implemented, and are not already in the ROK budget. 
Korea J Usually, the ROK Ministry takes the initiative in making proposals 

to the U. N. specialists. Where differences of opinion occur regarding, 

‘nt to ff for example, the technical desirability of a given project or the amount 

The J of money necessary to accomplish a project, the ROK Office of Plan- 
vern- ning, roughly comparable to the United States Bureau of the Budget, 
pnera- is consulted. Ultimately, a subcommittee of the Combined Economic 
trade ' Board, the Overall Requirements Committee (CEBORC) passes 
Dolies upon the level of aid for each particular project or commodity and 
m the makes an appropriate recommendation to the Combined Economic 
selling | Board. 
leted In general, the practice has been for aid levels to be fixed on a quar- 
iment terly basis. This has the advantage of allowing modifications to be 
funds J made as needed in a given program in the light of changed conditions 
doubt or the development of new information. 
it out The complete participation of the ROK Government in program 
be an development and implementation of all aspects of the aid program is a 
| pro- basic policy and operational concept. It is intended that no programs 
| the be developed, projects initiated, or supplies procured on a unilateral 
anda- basis. The subcommittee, however, has some reason to doubt that the 
nents Republic of Korea fully subscribes in practice to this principle as far 
diate as any limit to unilateral action on its part is concerned. For example, 
s also in some instances it appears that the ROK Government has coordi- 
nt of nated its projects and purchases through the Combined Economic 
Lfions Board only to the extent of notifying the Board after action has been 


taken. 
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Even after 6 months of the new program, there did not appear to }) 
available to the Economic Coordinator firm information on just wha; 
ROK resources will be expended or on what projects. Such unilater| 
and uncoordinated expenditures of resources by the ROK Governmen: 
can delay, if not wreck, the accomplishment of the ambitious goals 
which have been set and one of the points which might well be ¢ 
sidered in fixing future aid levels is the extent to which the ROK Go 
ernment has continued to go its separate way in this regard. 

By contrast, a point on which stronger unilateral action by the R OK 
Government would be beneficial is in connection with its grain co! 
tion program since this has an important bearing upon increased 
productivity throughout the whole economy. 

Increased production in Korea can occur only to the extent tha; 
new capital is formed and continues to build up. As in any under. 
developed economy, one of the great problems is how to develo; 
domestic capital. The urban labor force, if it can be tapped, is o 
basic source. Essentially, this is a problem of supplying this labor 
force with food, fuel, and shelter. In other words, the problem is | 
furnish subsistence to that labor force while it is emploved in tasks 
which produce capital as opposed to consumer goods. The increas 
agricultural yields which are a first objective of the current progran 
make such a method of capital formation possible. 

However, capital formation by this method is possible under existing 
conditions in Korea only if positive and efficient governmental mea- 
sures are taken to collect and distribute to urban populations th 
excess agricultural yield. Without such governmental collection t! 
self-supplying farm population tends to absorb the excess yield simp 
by consuming more. The fact that grain collection is politic: il 
unpleasant in no way should obscure the fact that it is an absolut 
necessity as a measure of self-help. It is, in fact, nothing more thar 
a tax in kind which is made necessary by the fact that monetary con- 
trols do not operate except in limited segments of the Korean econom: 
Moreover, it offers an important means by which domestic Korea 
investment can be increased without cutting down on customary 
\evels of consumption. 

The measures so far undertaken by the Republic of Korea to insti- 
tute and enforce a workable system for grain collection have not been 
very effective and to date there is no program for controlling how much 
grain is retained by the self-suppliers. 

The subcommittee, although fully cognizant of the difficulties 
facing the Republic of Korea in establishing an efficient system of 
grain collection, feels constrained to point out that a failure to do so 
can only mean an increased charge against aid funds to supply food 
for relief or for labor engaged in capital works when an overall 
domestic food shortage may not ac penile exist. In fiscal year 1953 
the Korean Civil Assistance Command imported $55 million worth 
of foodstuffs to relieve starvation. Since then the crops for calendar 
1953 have turned out to be of the bumper variety, which, if proper 
and effective grain-collection measures are employ ed, should mean 
a reduced level of food needed from outside. The oat agg - 
food imports over the next year may well afford a measure of 
effectiveness of the Republic of Korea’s action in this field. 

The need for increased physical production, however, is but one 
side of the coin; equally important and fundamental, and perhaps 
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more difficult to solve, is the problem of devising adequate overall 
economic and financial measures to hold the dangerous inflationary 
pressures of the economy in check. It is to a description of this 
monetary aspect of the program that the next section of this report 
1S devoted. 


IV. FiscaL AND MonretrAary PROBLEMS IN KorREA 


Inflation is not new in Korea. During World War II, Korea 
experienced considerable inflation as its economy was forced to meet 
the ever-increasing demands of the Japanese war machine. In the 
postwar period the upward spiral continued, largely because of local 
disorganization and dislocations, but also because there were world 
shortages of some major items needed. 

During the period of United States military government in Korea 
and the subsequent 2 years of ECA aid, efforts were made in the 
fight against inflation. It is worth noting in this connection that 
ECA aid was furnished under a formal agreement, dated December 10, 
1948. between the United States and the Republic of Korea in which 
the Korean Goverament for its part pledged itself to undertake a 
comprehensive program of fiscal and monetary measures to strengthen 
and stabilize the Korean economy. 

With the outbreak of war in June 1950, there was inevitably a 
resumption of strong inflationary pressures as the burden of carrying 
out large-scale military operations fell upon an area of such limited 
resources. So violent was the impact of the war upon the economy 
that the Pusan index of retail prices (1947100) which stood at 329 
on June 23, 1950, climbed rapidly to more than 8,000 by February 


’ 


1953 (see chart No. 9, p. 42). As a consequence, Korea has 
experienced all the classic evils of price fluctuation, hoarding, flight 
from the currency, flight of capital out of the country, and the destruc- 
tion of incentives to work and to invest. One of the most difficult 
problems of the present program is to deal with the results of these 
evils as they exist in Korea today. The problem is rendered even 
more difficult by reason of the fact that Korean inflation appears to 
be, if not unique, at the very least abnormal in relation to well known 
and studied patterns. 

That is, most studies of causes, controls and effects of inflation relate 
either to the rore industrialized nations or the underdeveloped coun- 
tries which are exporters of raw materials. Korea is neither of those, 
so ething like two-thirds of the population are essentially outside of a 

oney economy—in very large degree self-suppliers. Information is 
lacking on how and in what degree this large segment of the population 
has participated in or been affected by inflation. It would be reason- 
able to guess that on the whole they have escaped with few adverse 
effects, short term or long term. Their food, as always, was close at 
hand and depended largely on their own efforts, the weather and 
resulting crop yields. Due to administrative disorganization, levies, 
collections, and taxes, in rroney or more likely in kind, were probably 
easier to escape than usual. For the other one-third (approximately) 
of the South Korean population, the effects have doubtless been more 
dire. Being in the monetary sector of the economy they were obviously 
in the position where the brunt of the inflation fell. Even here, how- 
ever, it must be remembered that many incomes, including those from 
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Cuart No. 9. SHow1inG INFLATION IN KoREA 
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Government employment, are customarily paid only partly in mor 
with the remainder being paid in goods. In addition, certain grou 
notably traders and middlemen, tended to escape much of the intl: 
tionary burden. In any event, the chief point of interest is t} 
measures Of a fiscal and monetary nature which would in a moder 
western country have predictable and widespread impact throughou 
the entire economy are apt in Korea to affect only a part of th 
economy and with uncertain results. 

No comprehensive economic arrangement was made to deal wit 
the new conditions posed by the war until hostilities had been under- 
way for almost 2 years. Then, on May 24, 1952, an Agreemet 
on Economic Coordination between the Republic of Korea and 
Unified Command (Meyer agreement) was signed. What improy 
ment there might have been in the situation had this agreement bei 
negotiated earlier is difficult to say. The important thing, obviou 
is not the piece of paper itself, but how well and how prompily its 
provisions could have been implemented. The difficulty with whic! 
some of the provisions of the May 24, 1952, agreement are being 
worked out even now under relatively peaceful conditions would si 
to argue that implementation in the midst of war would have be 
even harder to accomplish and the lack of a comprehensive agreem: 
until May 24, 1952, may not have been especially significant. 

At any rate the only measure resembling an economic agreem 
operative from the outbreak of the war was the financial agreem: 
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of July 28, 1950, which obligated the Republic of Korea to provide 
the United Nations commander with currency of the Republic of 
Korea and credits in that currency as requested by the U. N. com- 
mander. 

Two general uses were made of this currency. The major use was 
to pay for Korean labor needed to carry on the war effort, a fiscal and 
administrative task which the Republic of Korea, due to the disloca- 
tions attendant upon the invasion, had been unable to assume. A 
lesser but by no means insignificant use was for sales to United Nations 
troops for their local use. 

The time and terms of settlement of any claims arising under this 
arrangement were specifically reserved for future agreement, and the 
first payments were not made until October 1951, some 16 months 
after the war started. At that time, the United States paid the 
Republic of Korea $12.2 million for Won 63.1 billion which had been 
sold to troops during the first year of the war. This settlement, 
however, did not deal with the local currency costs of the war effort 
which involved another Won 363.5 billion. 

When, a few months later, the economic coordination agreement 
Meyer agreement) of May 24, 1952, was negotiated it was ac- 
companied by an exchange of financial notes under the terms of 
which additional payments for local currency drawings were made. 
By December 1952, in accordance with these notes an additional 
$62 million had been paid. After a supplementary financial agree- 
ment was negotiated in February 1953, the United States made a 
further payment of $85.8 million and arranged to pay for all future 
local currency drawings on a current basis. 

The cumulative totals of those payments, of the outstanding local 
currency balances, and of the proportion of such currency uncompen- 
sated for is shown in the following table: 


| } Re Outstand Propor A verage 
ivanne men 1 out rate of 
Position oa . ; . standing * exchange’ 
A B ( D k 
t s FH Theo /% 
i li PP é 
December 1951 12.2 5 1 
December 1952 8 2 60/1 
153 14.1 176. ¢ 11 T/A 
All figures are cumulative. 

1. D, Proportion outstanding is percentage of col. A presented b mounts WI LC 

3 ( E averages all transactions prior to te show? Thus the 60/1 ‘ wn on December 1952, 
' i 


ides all repayments which occurred earli nd re tsar lificat 1 of the ex e rate of l 
was the average a f December 1951 


The unit of Korean currency used in the above table is the hwan 
(Hw), which in a February 1953 currency conversion, replaced the 
former won (w) at the rate of 1 new hwan equals 100 won. Ad- 
vances in won prior to February 1953 have | 
at this rate. 

Although the Korean Government was constantly insisting on re- 


een converted to hwan 


imbursement for these hwan drawings, the greatest difficulty was ex- 


perienced in setting the exchange rate at which dollar payments were 
to be made. The Korean currency depreciated so rapidly in the first 


year of the war that even when the official rate (expressed in terms of 
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the new hwan) was altered from 18-1, to 25-1, to 40-1, to 60-1, it 
failed to keep pace with the diminishing real value of the Korean cur- 
rency in terms of the dollar. The Korean Government, however, 
resisted changes in the official rate and its position in favor of the 6(-| 
rate for military conversion purposes was unchanged from March 
1951 to December 1953. At the same time the open-market exchange 
rate was between 3 and 5 times the official rate. Thus, in effect, the 
Republic of Korea pressed the United States for settlement of local 
currency drawings, but insisted that the payments be made at a 
highly unrealistic rate of exchange. 

As the tabulation above clearly indicates, the rate of exchange under 
which United States payments have actually been made for hwan 
drawings is approximately 70 hwan to the dollar. The unrealisin of 
this rate is obvious when compared to the shift in the Pusan retail 
price index in a comparable period. From the start of the war to 
February 1953, prices in Korea, according to that index, rose by 
factor of 25; yet the Republic of Korea position implies that Korean 
currency during the same period depreciated by a factor of only 

The United States agreed in February 1953 to settle for past a 
drawings at this ove valued rate in part in return for an agreement by 
the Republic of Korea that an automatic formula tying the exc hange 
rate to the Pusan wholesale price index would be used in the f future 
and that the rate would be reviewed on a quarterly basis. By the 
application of the formula the exchange rate as of April 1953 should 
have been 220-1. However, the agreement had also provided that 
when recommended by the Combined Economic Board “other perti- 
nent factors should be taken into consideration.”’ “Other pertinent 
factors’”’ were found to be present to the extent that the rate was fixed 
for the time being at 180-1 and the quarterly review provisions have 
been set aside since that date. The 180-1 rate has thus continued in 
effect even though as of December 15, 1953, according to the formula, 
without consideration of the ‘other pertinent factors,’ it should 
have been 256 to 1. 

The Republic of Korea in pressing for settlement for the hwan 
drawings took the position that the expansion of the ROK currency 
which these drawings represented was the chief factor in the infla- 
tionary picture since offsetting imports of consumer goods were not 
made. The ROK Government argued that dollar payments for these 
drawings would give them the necessary foreign exchange with which 
to import consumer goods and remedy the inflationary situation. 

It is a fact that since the currency conversion in February 1953 and 
at least until the time of the subcommittee visit in October of 1953 the 
inflationary situation had leveled off to the point where prices had 
risen less than 10 percent in 6 months. The greatest single factor 
contributing to this relative stability, Mr. Wood said, was probably the 
import and sale of some $55 million of consumer goods made possible 
by the heavy repayments by the United States for hwan drawings. 

However, the problem is not as simple as this particular phenomenon 
would seem to indicate. The important deflationary element is not 
the amount of goods brought in as Pee as it is the amount of local 
currency that is collected for them, i. e., the prices at which they are 
sold. The subcommittee learned, tor example, that the U. N. Com- 
mand had poured into Korean relief goods and other supplies whose 
value was in excess of the amount of the hwan drawings. The fact, 
however, that most of these goods were not sold and thus did not 
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absorb the excess hwan meant that whatever other goals were served 
most of the deflationary impact of these imports was lost. 

The important monetary problem then, is to collect as much as 
possible of this excess currency and having done this to make sure 
that it does not leak back into circulation. ‘The first step is a matter 
of pricing and tax policy and the second is : matter of credit controls. 
For a number of reasons, the Republic of Korea has not been very 
suecesstul in either of these areas. 


PRICING SYSTEM 


The price system in Korea, like so many aspects of ‘that economy, 
is a creature similar only to itself. Neither a free m: arke ‘t nor Govern- 
ment controlled, it has ne nts of both operating side by side. For 
a given commodity, the Government may specify a price and so far 
as Government-held supplies are concerned the commodity may be 
sold at that price. On the free market, however, the same commodity 
may sell for five times the Government price. One of the effects of 
this kind of arrangement is seen in the matter of railway fares. Freight 
and passenger fares are fixed by the Korean National Assembly which 
has allowed no- increase in freight rates in 3 years and no inc rease in 
passenger rates since 1952. One result of this is that the railway fare 
between Seoul and Pusan has remained fixed at 180 hwan in spite of 
the fact that this is outrageously low in terms of both the whole price 
structure and actual operating costs. Moreover, the intended gain 
to the consumer fails to materialize since the average person cannot 
vet a ticket at this price because speculators buy them up and sell them 
at prices up to 1,800 hwan. 

Across the whole range of business transactions the existence ot 
multiple prices, legal and illegal, mixed, implied, and fluctuating, can 
be observed. It is particularly evident in Korean prices for American 
dollars for which there are no less than 8 different rates, 6 of which 
are legal rates used by the ROK Government. 

With the Korean Government so heavily involved in business 
enterprises, the effect of this kind of pricing is to hide true costs and 
to place the burden of operating losses on the Government budget 
or on the banks of the country which are required to extend credit to 
keep these enterprises operating. 

In most cases there is little or no gain to the consumer as a result 
of Government price-fixing efforts in view of the fact that enforcement 
machinery is lacking. In addition the Government loses a major op- 
portunity for collecting excess hwan, and the anti-inflation effect of 
Government price fixing amounts to virtually nothing. 

The subeommittee was informed that the Korean Government is 
beginning to see the necessity for moving in the direction of a free 
market price system, but that many difficult executive and legislative 
decisions are still to be taken, particularly to make appropriate adjust- 
ments for the subsidized Government industries. 


TAX SYSTEM 


Other than from the proceeds on sales of foreign exchange and 
Government-owned commodities, the chief means available to the 
Republic of Korea Government for collecting hwan is its tax system. 
According to testimony presented to the subcommittee this system is 
not very effective or equitable as presently operated and efforts are 
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being made to overhaul it. One of its weaknesses is that it fails ¢o 
tax windfall profits, a weakness which results not only in a loss to the 
Government but serves further to encourage short-range speculatiy, 
enterprises to the detriment of saving and needed long-range invest- 
ment. 

The subcommittee was informed that the Republic of Korea budg 
for fiscal year 1954 provides for only $170 million in total revenues 
Such revenues, if obtained, are not in excess of 10 percent of the ex- 
pected gross national product—a level which seems extremely mod- 
erate by comparison with most countries of the world. Here, how- 
ever, since many taxes are collected in kind from the agricultura| 
sector of the economy low expected revenues reflect in part a fail 
to sell these goods into the monetary sector of the economy at mar! 
prices. 

In considering the relationship between the tax revenues derived 
and the gross national product, it must be noted that many projects 
especially in the field of education and youth activities, are financed 
outside the Government’s revenue system through so-called voluntan 
or indirect contributions which are, in effect, an additional levy 
against the businessman or farmer resulting in overall collections 
somewhat higher than the official Government figures. 


CREDIT CONTROL 


As has been pointed out in earlier sections of this report, the effor 
to reduce the inflated money supply in Korea through more realisti: 
pricing of Government-owned goods and imports and by bett 
collection of revenues will be meaningless unless significant amounts 
of hwan are retired from circulation, or at the very least that there | 
no further increase in hwan outstanding. It is obvious that a related 
problem is controlling the amount of credit expansion. 

The record shows, however, that in spite of tremendous imports of 
consumer goods the money supply has been constantly increasing and 
continues to do so. The causes are complex. 

In the first place, according to testimony before the subcommittee 
Government enterprises absorb at least one-third of the availabli 
supply of credit in Korea. For reasons which have been indicat: 
earlier, Government enterprises in Korea characteristically operate 
at aloss. In effect, then, a sizable part of the credit available is being 
used up not as credit but rather for deficit financing or subsidies, with 
the result that the credit resources of the country for productive 
enterprises are subjected to a serious drain. 

Another element is the fact that the reconstruction effort involves 
capital investments which demand an expanded supply of credit at 
the very time when the inflation picture requires that it be restricted 
An increase in money supply is not necessarily to be deplored if the 
monetary sector of the economy is correspondingly enlarged. In 
other words, to the degree that the extension and expansion of business 
activity requires that more money be available, some increase 1s 
obviously desirable and would be a noninflationary addition to the 
total money supply. 

A similar need for an increased money supply might be occasioned 
by a drop in the velocity of money circulation. Such a drop would 
result from any trend toward hoarding money and would imply a 
regained confidence in the currency. 
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The increase which occurred during the first 6 months following 
the currency conversion of 1953 appears to have been of the non- 
inflationary kind since although the money supply increased by 50 
percent the price level moved up by not more than 10 percent. 

Since September, however, there is some reason to fear that further 
increases which have occurred in the money supply are not so justified 
and another serious inflationary period may be threatening. 


Cuart No. 10. Economic INpicarors, SourtH KorgeA 
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Of particular concern to Mr. Wood is the fact that the inflatio: 
impact of the Republic of Korea budget deficit as well as the j 
tionary impact of investment imports will be felt increasingly 
months ahead. 

One of the u casures which Mr. Wood is attempting to use t 


with this problem is to control the level of credit-demanding i 
ment projects in the rehabilitation program and to balance the) 
far as possible against currency-supplvying elements so that the 
be no inflationary increase in the total supply of money and cre: 

The balance of these monetary factors for fiscal year 1954 a 
mated at the time of the subcommittee’s visit to Korea is show: 
the following table: 

Fiscal year 1954 Korea stabilization program—Balance of monetary 


{Hw bill 


INFLATIONARY FACTORS COMPENSATORY FACTOR 


1. Budget deficit of the defense 1. Import commodity sales 
Q00OUDL...2.0cice 36. 0 cluding proceeds from draw- 
down of ROK-FOREX re- 
serves) J 
2. Hwan cost of programed in- |2. Noninflationary increase 
vestments 8. 0} money supply 
3. Increase in unprogramed | 3. Investment funds _ provided 


hwan investments___..._-- 7.0 from income or earnings for 


programed investments 
4. Increase in savings 


Total... - 51. 0! Total_ 
NOTES 


1. The noninflationary increases in the money supply of 15 bill: 
hwan was determined on the assumptions that the volume of availab 
goods would rise and that the velocity of circulation of money wou 


fall to an extent sufficient to justify this increase. If these assum 
J t 


tions are borne out by experience, the Combined Economic Boar« 


will periodically determine the quota for noninflationary credit expa 
sion, by adding a prorated share of the 15 billion hwan to the receip 
of the collection account, it being understood that lagging receip 
would allow a higher proration and vice versa. If the assumptio1 
are not borne out, the annual figure that serves as the basis for t! 
proration will be revised. 

2. It was assumed that the ratio between dollar cost and hwa 
cost of investment projects would be 2:1 and that contributions fro: 


earnings and income would be 12 percent of total cost and 36 percent 


of hwan cost. It was further assumed that of $270 million worth « 
arrivals of consumer goods and raw materials for civilian use, $7 
million would be given free of charge as relief, and that the remainin 


$200 million would lead to net collections at the average rate o! 


$1=160 hwan. If changes occur in any of these factors or in th 
budget deficit and in savings which are not compensated and whi 


would, therefore, effect the total balance of financial needs and 
financial means, the Combined Economic Board, in the case wher 
the net effect of the changes would be an inflationary unbalance, wil 
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eview the investment program, increase the pric e of amount of sal- 
able goods and consider the possibilities of raising additional funds by 
taxation or by borrowing from nonbanking sources and thereby 
safeguard the threatened financial balance. If the financial factors 
should develop more favorably than now expected, the Combined 
| Economic Board will take steps to enlarge the investment program. 
: Moreover, through a Combined Economic Board agreement signed 
- December 14, 1953, Mr. Wood is attempting to assure that some 
' form of total credit ceiling is maintained. 
? This agreement contains stipulations not only regarding credit ceil- 
ings to be maintained but also provides for counterpart deposits at 
» the rate of 181 hwan/US dollar for all aid goods and services arriving 
» onor after August 28,1953. Pricing of aid goods and services acc ord- 
ing to principles intended to maximize collections were also covered 
by this agreement. (See appendix IV, p. 68, Combined Economic 
Board Agreement for a Program of Economic Reconstruction and 
Financial Stabilization.) 

The success of this part of the rehabilitation program will be 
particularly dependent upon the attitudes and cooperation of Republic 
of Korea Government authorities, since credit and monetary policies 
are state functions requiring Government action. It can be pointed 
out, as well, that budgetary practices of the Republic of Korea, 
whether expenditures are adequately screened or not and whether 
the budget actually reflects the total costs of government, can also 
play a significant part 

In this regard, the subcommittee held conversations with high 
Korean officials in an effort to see these problems through their eyes. 

It was impressed by the fact that the top Korean authorities appear 
to be less concerned about the dangers of inflation than are U. N. 
authorities. The Korean authorities appear to hold in high regard 
' only those outside aid activities which take the form of visible land- 
) marks or capital investments. (See appendix V, Projects paid for by 
United States aid.) 

With this general outlook it is understandable that the ROK 
authorities want a heavier program of investment, and tend to take 
less seriously the monetary effect of such a program. The ECA period 
accomplished little, according to one high Korean official, ‘because 
ECA was so nervous about inflation.” 

The subcommittee feels, however, that the setting of realistic 
targets in this regard is a matter of tempering hopes with harsh 
realism; of reconciling vision with the capacity of the Republic of 
Korea to assist itself and the ability and willingness of other nations 
to provide assistance. Extensive economic development follows 
modest beginnings and hasty industrialization may provide the 

; veneer of a high standard of living lacking sound basis in the under- 
lying economy. The bigh standard of living found in some indus- 
trialized parts of the world is the result of progressive development 
over the centuries. Even the industrialization of Japan dates from 
7 as far back as 1860. And in this regard it might be worth mentioning 
that a large part of Japan’s success in its investment program has been 
attributed by economists to careful control of inflationary factors. 











vV3ayNON Hod 


S3YHNGAIOY"d AYVLANGNEG 





aay Rn 
Amey XOU 






AMO W011 80s) 
(SIN BA SWINDIE DWONOI3) 





$380 LON3dxX3 NOM 
BVA FHI 
40 19NGNO? 





FONVISISSY 
AUTLININ Sn 





AN DHS IOVASS Awr Li hy MUIRON 
GFSVIFIN) 30 S4$0> O11 93M BOI WHES0Eg SM IV 








< 
w 
iow] 
i View HOWs SONS INAVIGOTIA IC WW OPOD} 
$193¢0ud WI3ds ONY 33938 WAND OJnwvEDOUd Hn ONY ORE 
7, Gw SWITEDONE NOMINELSHOD IW1IdW? WuRNNA : 
i #OLLNGIBANOD 
GIAOKSSY HO4 HOM 30 AWI4NO SMG S9EHSAKI $3909 SNOLIYN WM 3035190 SITWNOS ABELNA 






JM Lve Li enty Vex YO NOM 30 INIWAVEINO }9 JBTIFS WAND ONW UwM LIIALLSW WA WOUS ONIN MP SHOUTNOO 4O 2 WS Woks IWODm 


DILEIMOE OC lrrvssCKeS BHA 
icine Sere Pre Me = 5 
01 NOM 30 OMY INDUD woes 
SVOSEY FNM HDHM 20 29VE JHA 
SiBOdHM! ISVHIwNG O1 O3SINOI SQnh4 39073¥ WAID ADNIDUINI SN 


3n0Dh i WWE 3Lk3 @ SI2uMOT-B 





SHALLOW MOLLE LSHOD 
TWLids) any anvey YIU) BOs $90NENIG*3 





SIMATIS OW 
SINGS AU WLI NA JO NOISIADRG Woes SHIM yWOD 





REHABILITATION 


Sumwnsno? Of ows 
abv SLvOUM! Sv WIG AN waeeng SH QA WAM LEVRE 
WIAO ON OD WOA-SU- AWG NO ZOOM SSIT~ S2SOeuRg 












rr 
a es AVWIIIN YOI ONY TINNOSTId Luvl iy 0) NOM we Sz78S 
























Q 331136 VAD DMONI ON: 
7 “m $s se 
Z woe as emmeeeDs ie Seem BY TIO warm onth Sones oes? aes 

. BUM 3D TIS Mie COy Sen SINNIAIY 40 WOM BN WHI NOIIYO) 40 3S WOMs $0329000 
; mOLLVE3dO “WN Iria LHOSHOS 01 LORODI NOLLINGOYS 19310 SWVE9IONd “WLN INMUIALD SHAD CAMOSK3 FVRISMM 
me 4IN3IWNEIAOD wou 40 ee = —e SMOILV POND) INIMAYIAOD AB $I WS wows $09920T9 
a Aone 8 

l- WASIMDS Jo 1270044 HO S2*W1 MODs BnesH! 
S3YUNLIGNSAdX3 SSNN3ZA3¥Y 
Dicismiadllincdataamiscinisctnibeenighasstiands 
(AO 3Atavpisn? 2) 
W3IT18O04%d 1390NEG AG3INIGWOD 

co V3¥ON JO 2178Nd 34 
ac ace ieee 





VauOy uOd SAUNATOOUG AUVLADAGNY “[[ ‘ON LUVHD 





S 


KOREA 


SUDGE TARY PROCEDURE 
FOR 





+ eCards + ciao 


pen Oe 


aterm 


steer * 





RELIEF AND REHABILITATION IN KOREA 5l 


V. ExcHANGE-OF-PERSONS AND INFORMATION PROGRAMS 
KOREAN EXCHANGE-OF-PERSONS PROGRAMS 


Since 1950, American objectives in Korea have centered on security 
from external aggression arising out of Communist Asia and on eco- 
nomic relief, reconstruction, and rehabilitation. Before 1950, some 
United States attention was directed to the fostering of institutions, 
attitudes, and practices which are the bone and sinew of a free demo- 
cratic society. Provided the threat of a renewal of hostilities does not 
increase, it is to be hoped that efforts along these lines will now be 
intensified. Along with the Philippines and possibly Japan, Korea 
appears destined to be a showcase at which Asian peoples will look 
to discover what American ideas and principles mean when applied 
in an oriental setting. 

One of the most effective tools in the American kit for fostering 
Korean understanding and maturity in the practical side of operating 
a free democratic system, is the exe hange-of-persons tec ‘hnique. 
UNKRA in association with the U. N. specialized agencies is conduct- 
ing a small technical-exchange program. The Foreign Operations 
Administration is now deve loping exchange programs of the technical- 
assistance type. Alongside of these activities there is an important 
role to be played by the educational and leader-exchange programs 
under the Smith-Mundt and Fulbright Acts. These programs are 
especially acceptable to Koreans because of their binational character 
and the direct American-Korean professional contacts they provide. 
Because they are directed to Korean-opinion leaders in various fields 
they have considerable longrun impact. 

Up till the present time, however, only a small Smith-Mundt leader- 
type program has been in operation. The following table (chart No. 
12) provides a breakdown of this program through 1955 fiscal year as 
projected in the President’s budget request. 


Cuart No. 12. Epucation Excuance With Korea UNpbrer Smitru-Munpt Act 
(Pustic Law 402) 


Current and projected programs—(3-year summary) 


1953 (actual) 1954 (allocated 1955 (planned) 
Grants Cost Grants Cost Grants Cost 
Americans to Korea: 
Lecturers/R. S 4 $40, 480 4 $40, 480 
Teachers 2 15, 240 2 15, 240 
Students 
Specialists _._. awe 5 $44, 380 4 21, 920 4 21, 920 
Subtotal_- a 5 44, 380 10 77, 640 10 77, 640 
Koreans to the United States: 
Lecturers/R. S___- 12 53, 640 1 4, 470 
Teachers 3 10, 530 2 7,020 
Students 9 38, 430 9 38, 430 
Specialists _. 3 9, 570 5 15, 950 
Leaders __- : 14 43, 400 5 15, 950 10 31, 900 
Subtotal___. 26 97, 040 21 78, 950 26 93, 300 


Total. 31 141, 420 31 156, 500 36 170, 940 
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Unusual delays have beset the activation of a Fulbright foreic 
currency program in Korea. Pursuant to the Surplus Property Seti|e- 
ment Agreement of 1948, the hwan equivalent of $4 million out of 
the $25 million accruing to the United States in settlement for surplus 
United States property transferred to the Korean Government, was 
earmarked to finance ‘‘such educational programs as may be mutually 
agreed upon by the 2 Governments.” In April 1950 an executiye 
agreement > between the 2 Governments, pursuant to Public Lay 
584, 79th Congress (often referred to as the Fulbright Act) provided 
definitely that up to $2 million of this Korean currency account 
would be made available for educational-exchange purposes. 

This agreement further stipulated that no more than $400,000 i: 
hwan equivalent would be spent in any 1 year. It also provided 
that the Secretary of State will make available for expenditure, as 
authorized by a binational commission set up under the agreement 
Korean currency available under the program, ‘in such amounts as 
may be required for the purposes of the agreement.”” All such expend- 
itures by the Commission, however, were to be made “pursuant to 
an annual budget to be approved by the Secretary of State.” The 
Fulbright agreement further provided that— 

The Government of the United States of America and the Government of the 


Republic of Korea shail make every effort to facilitate the exchange-of-persons 
programs authorized in this agreement and to resolve problems which may arise 


in the operations thereof. 

The outbreak of war in 1950 created conditions unfavorable to the 
activation of a program under the United States-Korean agreement of 
1950. Various other circumstances have resulted in the agreement 
remaining inactive till the present. For the fiscal year 1955 the State 
Department first proposed a program of $400,000 equivalent and later 
reduced the proposed expenditure to $200,000. However, even this 
was eliminated in the President’s budget as a result of a decision 
reached in or through the Bureau of the Budget that the worldwide 
peonrem of educational exchanges could not exceed the appropriation 
for 1954. This was $15 million in round figures. This decision, in 
effec t eliminated funds required by the Department of State to acquire 
from the Treasury foreign currency for the activation of the Fulbright 
program in Korea. Since there had been no Korean program in 1954, 
any amount allotted in 1955 to Korea would have the effect of reducing 
programs in other countries or reducing the Smith-Mundt program 
which is financed primarily by dollar expenditures. 

It is understood that a similar situation has arisen in other coun- 
tries, including several Asian countries, where foreign-currency educa- 
tional-exc hange programs were to be stepped up or activated for the 
first time. In many countries, including Korea and Japan, a large 
volume of foreign currencies is available, or can be made available, for 
United States educational-exchange programs which cannot be con- 
verted into dollars because of the “unfavorable foreign-exchange posi- 
tion of these countries. Further, the expanded use of these currencies 
for educational-exchange purposes will have no significant effect on 
internal inflationary conditions. In these instances it appears to be 
to the clear advantage of the United Siates to employ these currencies 
in expanded educational-exchange programs. 


* Treaties and Other International Acts, Series 2059 
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Many studies and surveys of these programs have been made within 
the Congress, by Presidential Advisory Commissions, and by non- 
covernmental groups. The verdicts rendered have been favorable in 
virtually all instances. 

; The programs requested for 1955 fiscal year by the Republic of 
Korea and the American Embassy are not included in other U. N. or 
FOA plans. They include— 

(a) United States professors and teacher trainers of: 

(1) Political science. 

(2) Philosophy. 

(3) Science. 

(4) Law. 

(5) Police. 

(b) Assistance in staffing a Korean university: 

(1) Refresher courses for lawyers, judges, and procu- 
rators on elements of a “democratic legal system.”’ 

(2) Department of Law Enforcement and Police Ad- 
ministration (for short courses for law-enforce- 
ment officials). 

(c) American schools abroad in Korea: Under the Fulbright Act, 
it is possible to designate ‘““American Schools Abroad”’ and 
to pay the costs of travel and tuition for Korean scholars 
to attend such institutions. Since the 1955 program as 

roposed for Korea placed major emphasis on this feature, 
it would be necessary to: 

(1) Review the various Korean institutions to deter- 
mine which, if any, meet the criteria required, are 
interested in being assisted and utilized, and have 
facilities adaptable for expansion. 

(2) Assist the Korean institutions so selected by pro- 
viding American Fulbright professors. 

(3) Provide travel and tuition grants to selected Korean 
scholars from Korean Fulbright funds to attend 
these American schools in Korea. 

(d) Korean specialists, scholars, and professors to the United 
States: The Republic of Korea and the United States 
Embassy desire to send Korean students, scholars, and 
professors for study and training in the United States. 
There is also a proposal to send national, prefectural, and 
municipal leaders and specialists to the United States to 
establish a concept of “democratic government and the 
need for an enlightened citizenry.” This would require 
some Public Law 402 dollars (Smith-Mundt). However, 
the costs of international travel can be defrayed in consid- 
erable part by hwan currency. 

These programs require some dollar support, approximately 20 to 
25 percent of the foreign-currency cost. Therefore, in order to activate 
an annual program in Korea involving the expenditure of the hwan 
equivalent of $400,000 approximately $100,000 in dollars from the 
United States Treasury will be required. In other words the American 
taxpayers would be required to put up only one-fifth of the total. 

It is recommended, therefore, that the Korean educational exchange 
program (Public Law 584, 79th Cong.) should be activated without 
further delay. It is further recommended that budget ceilings should 
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not be applied so as to require that programs in other countries be 
reduced by the dollar equivalent of the hwan that is programed for 
Korea for educational exchange. 

It is also recommended that appropriation requests for this program 
should clearly indicate: (1) how much will be returned to the United 
States Treasury, and (2) that such request is submitted in order to 
implement the clear intent of an international agreement duly entered 
into by the United States pursuant to authorizing acts of thy 
Congress.® 

Last vear the President approved a request by the Department of 
State that the Rabaut amendment (sec. 1415, Public Law 547, 8 
Cong.—this requires dollar appropriations in order to use foreig 
credits owed to or owned by the United States) not apply to the us: 
of foreign currencies for international educational exchange whicl 
are available for this purpose under international agreements made 
pursuant to statute. The Hickenlooper subcommittee, the Unite 
States Advisory Commission on Educational Exchange, and the Presi- 
dent’s Board of Foreign Scholarships made similar recommendations 
However, it is believed such an exemption for these programs is not 
needed if the foregoing suggestions are carried out, 


COORDINATION AMONG EXCHANGE OF PERSONS PROGRAMS 


Exchange of persons programs in Korea are being conducted by 
UNKRA, by the U. N. Technical Assistance Board, by the Depart- 
nent of State under the International Educational Exchange progran 
and by the ROK’s. The Department of the Army under the C RIK 
program furnishes some technical assistance to the Koreans. Th 
FOA is planning a large exchange program which will gear into tly 
progr am technical agencies such as the De ~partment of Agriculture 

\s long as separate United States and international agencies ar 
ope rating programs in Korea multiple exchange of persons Prog ral 
are inevitable. The exchange of persons is a technique used 1 the 
execution of programs rather than a major program category in its 
own right. However, regardless of different purposes and different 
professional and occupational fields serviced by the various exchange 
programs, coordination wc an obvious necessity. It is necessary that 
each agency have a clear and up-to-date knowledge of Reon ums 
administered by other agencies, that fields of operation be delineated 
that common facilities, standards, procedures, etc., be employed a re 
appropriate. 

Up to the present, adequate coordination has not been achieved 
at the Washington end. The exchange of persons clearinghous 
operated by the United States Office of Education under contract 
with the Department of State for the purpose of assembling data on all 
Government-operated exchanges does not appear to be operating 
successfully—at least not for Korea. In Korea good working rela- 
tions have been established among all parties concerned, except in 
some instances with the Korean Government. However, reasonably 
clear delineations bétween the types of programs to be operated by 
the respective agencies have not yet materialized. This is illustrated 
particularly in the field of education. This problem has not yet been 


*The Supplemental Appropriation Act of 1954 (Public Law 207, sec. 1313, 83d Cong.) reaffirmed the 
authority of the Secretary of State to enter into such agreements. 
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a serious one, because of the small scale of programs actually in 
operation. In view of the enlarged programs envisaged under current 
plans, however, it is important that corrective steps be taken without 
delay. At the very least, responsibility should be clearly fixed on 
one agency—probably the Department of State—to gather, assemble, 
and disseminate information on exchanges in effect or being planned. 


UNITED STATES INFORMATION AGENCY PROGRAM 


The subcommittee briefly reviewed the operations of the United 
States Information Agency or the United States Information Service 
USIS) program as it is known abroad. 

The primary purpose of USIS in Korea is to 
provide the Koreans with accurate and current information concerning the 
fforts of the United States and the U. N. to attain a unified, independent, demo- 
cratic, and economically sound NKorea by peaceful means and to gain Korean co- 
operation in obtaining this objective. 

The principal testimony concerning USIS activities in Korea was 
furnished by Mr. John R. Higgins, public affairs officer at the time, 
who maintained his office at Seoul, although some of his staff was in 
Pusan. As of the date of the subcommittee’s visit, USIS had 18 
authorized positions for Americans and 170 positions authorized for 
Korean personnel. During the fiscal year 1953, the allocation for the 
USIS-Korean program including local salary and certain administra- 
tive support activities was $501,693. It has since been determined 
that the allocation for fiscal year 1954 was $232,000. 

Because of tensions which developed in ROK-United States rela- 
tions arising from conflicting views toward the armistice and the con- 
tinuing efforts to settle numerous problems in Korea, primarily the 
question of unification, emphasis was placed by US!S on fast media 
activities, namely, motion pictures, press and radio, which are capable 
of disseminating timely information very rapidly in contrast to slow 
media such as libraries, and so forth. According to Mr. Higgins, 
motion pictures are the most effective media, and it has been estimated 
that a monthly audience of some 350,000 people view USIS films 
through commercial theater circuits and another 500,000 persons view 
the films at the various cultural centers and through the field opera- 
tion of 24 mobile units which operate out of the cultural centers. The 
mobile units cover an estimated 25,000 miles yearly showing their pic- 
tures in auditoriums, town halls, town squares, and so forth. In addi- 
tion, each center, depending upon the size of the town, has from 15 to 
45 projectors and screens available for loan to universities, high schools, 
ROK Army units, and government agencies, and so forth. When 
the mobile units take field trips, USIS employees also bring along 
pamphlets and visual displays which Mr. Higgins said were much ip 
demand by the Korean people. He estimated that visual displays 
including posters and photographic exhibits go out from the informa- 
tion centers at the rate of approximately 100,000 per month. He 
felt that the visual displays were very effective because many Koreans 
who cannot read well are able to understand from posters and photo- 
graphs the message USIS is endeavoring to bring_to them. 

USIS films are also greatly in demand by commercial theaters of 
which there were 53 in Korea. USIS films are shown in 33 of them. 
They would be displayed in the other theaters except that to date 
USIS-Korea has not been able to obtain sufficient film for its needs. 
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USIS-Korea, unlike the situation in most other countries, has 
motion-picture production center at Songnam which produces its own 
documentary films or dubs the Korean language onto films sent to jt 
from Washington. Mr. Higgins said that during 1953 they had pro- 
duced 8 independent documentary films in addition to newsreels. 
During 1953 also, approximately two documentary films from the 
United States were dubbed per month in this manner. USIS-Korea 
produces the only newsreel that exists in Korea which is made available 
to the commercial theaters referred to above. Close liaison is main- 
tained with the Psychological Warfare Branch of the Far East Com- 
mand in Tokyo as well as with the Public Information Offices of the 
Eighth Army in Korea. Psychological Warfare as of the date of the 
subcommittee’s visit had furnished USIS-Korea with approximately 
30 films for distribution, together with approximately 5,000 copies of 
100 different pamphlets which though designed for use in the prisoner- 
of-war camps were found by USIS-Korea of general interest to the 
Korean people. The subcommittee was informed that the following 
films were the 10 most popular in Korea: 

. Korean Farm Life (locally produced) 
. Secret Land (American Navy goes to the South Pole) 
3. Men of Gloucester (fishing fleets) 
One Year in Korea 
Meet Your Federal Government 
. Pueblo Boy (California Indians) 
. California Junior Symphony 
. Smoke Eater (fire prevention) 
9. The Story That Could Not Be Printed (freedom of the press 
10. This is New York 

The press is used as much as possible and USIA wireless bulletins 
daily go out to newspapers with an estimated circulation of 400,000 
persons. In addition it edits and distributes 15,000 copies monthly 
of the Korean edition of the Free World which is produced by USIA 
at the Regional Production Center in Manila. Unfortunately, the 
leading Korean newspapers are usually printed in Hangui, the Korean 
script best understood by the majority, but with an admixture of 
Chinese characters which is preferred by the better educated Koreans 
but not familiar to the majority. 

A weekly newsletter goes to 140 newspapers and magazines. _Per- 
haps the best means USIA has in Korea of bringing actual news 
stories to the Koreans is through the use of pictorial bulletins known 
as pictograms where the story is told in a very few words and also 
pictorially. These bulletins are very popular in Korea and are 
viewed by thousands of persons daily. 

USIS also endeavors to take advantage of radio to explain the 
objectives of the United States to the Koreans. Mr. Higgins felt 
that this was the least effective medium of all. This was true in 
his opinion for many reasons; among them, the deficiency of electric 
power in Korea, the fact that there are very few radios owned by 
the Korean people, and because of the extreme difficulties in having 
radios repaired. 

As in other countries, USIS maintains cultural centers or information 
centers strategically located throughout Korea. There are three 
information centers maintained in Korea at Taegu, Chonju, and 
Kwangju. In addition there is a large center and library operated at 
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Pusan and a liberary exhibit room and small theater in Seoul. There 
are two other information centers set up by USIS but now entirely 
maintained by the Koreans at Masan and Taejon. The materials for 
these centers are, however, provided by USIS. Because of conditions 
in Korea, it has not been possible to date, to stock the centers as well 
as has been the case in other countries. The libraries have been 
reduced to about 500 volumes each, and serve primarily as reference 
collections for leadership groups. The Seoul Center alone maintains 
a full library operation and has approximately 2,500 volumes on hand. 

Attendance at cultural centers has been good. For example, in 1953 
attendance in Seoul alone ran from a high of 7,814 for the month of 
January to a lower, but still appreciable number of 1,941 in June. 
The subcommittee members visited the Cultural Center in Seoul 
and were impressed with the fact that although USIS is operating 
under very difficult conditions, hundreds of Koreans daily take ad- 
vantage of its facilities. 

In addition to the above activities, USIS-Korea has sponsored a 
series of special projects which it is believed have strengthened cultural 
relationships between the United States and Korea and given cul- 
tural leaders a better understanding and appreciation of the United 
States and of American life. For example, the cultural centers have 
had a series of exhibits and lectures on American art in cooperation 
with the Korean Artists Association. The centers have also held 
exhibits of Korean paintings. Again, USIS cooperated in projects 
under which well-known Korean artists were provided with painting 
supplies which were purchased by the Committee for Free Asia. 

Some inquiry was made concerning the effect of Reorganization 
Plan No. 8in Korea. Under this plan which went into effect August 1, 
1953, information functions were removed from the Department of 
State and given to the newly created United States Information 
Agency. Mr. Higgins and representatives of the Embassy testified 
that up to that time the plan had very little effect on their operations 
in Korea. Mr. Higgins, as Public Affairs Officer, although reporting 
directly to USILA, Washington, indicated he continued to attend the 
Ambassador’s daily staff meetings and the cooperation continued at 
the same level as when USIS was part of the Embassy organization. 

While the major project of the subcommittee was the studying of 
relief and rehabilitation in Korea, some time was devoted to a partial 
survey and somewhat fragmentary evaluation of the USIS program 
in Korea. Based on its limited observations, the subcommittee does 
believe, however, that a well-conducted program of this nature is 
essential, particularly in Korea, where it is imperative the United 
States enjoy the full cooperation of the Koreans as free allies. It is 
hoped that within the scope of available appropriations, USIA will 
take advantage of every opportunity to bring home to the Korean 
people the true nature of our interest and objectives in that country 
and thus neutralize the effect of occasional self-serving statements 
from Korean politicians. 
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AppENDIXx I 
CHRONOLOGICAL OUTLINE OF KOREAN POLITICAL HISTORY 


1845-1945, WITH EMPHASIS UPON UNITED STATES-KOREA\ 
RELATIONS 
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February 15, 1846 


Resolution in United States House of Representatives calling for a 
mission to Korea fails to pass. 


1853-54, 


Commodore Perry opens Japan. 


trace 


January 186? 


Secretary of State Seward learns that the American trading schooner Ge 
Sherman had been burned in Korean waters in August 1866 and that Americans 
had been put to death. 

In February 1867 France proposed to “march to the conquest of Korea” 
avenge the massacre of French missionaries. Secretary Seward proposed that 
France and the United States unite in a joint punitive expedition which would als 
establish commercial relations with Korea. While the expedition never material- 
ized it marked the first instance in the 19th century in which the United States 
was willing to act with another nation in dealing with Korea, 

June 27, 1868 


Secretary of State authorizes George F. Seward, American consul general at 
Shanghai, to proceed to Korea to negotiate commercial treaty. 

Judging that conditions were unfavorable, the consul general did not undertak 
the mission. 


May-June 1871 


sh Na Ari APE T 


Frederick F. Low, American Minister to China, proceeds to Korea with som« 
ships of the Navy to negotiate a “shipwreck’’ convention and commercial treat, 
Negotiations were unsuccessful. When fired upon by shore batteries th 
American expedition subdued the offending forts. 
1876 

Korean-Japanese Treaty is signed. 

From this time Japan treated Korea as free from all control by China. 
April-May 1880 

Commodore Robert W. Shufeldt is unsuccessful in attempt to enter into nego- 
tiations with Korean authorities. 

Spring 1882 

Commodore Shufeldt and Li Hung-chang, Chinese viceroy at Tientsin, draw uy 
American-Korean Treaty. 

The Chinese viceroy served as intermediary with Korean officials. 

May 22, 1882 

Commodore Shufeldt and Korean commissioners sign commercial treaty in 
Korea. 

The United States was the first Western Power to sign a treaty with Korea 
Ratifications were exchanged in Seoul on May 19, 1883. From this time on th¢ 
United States treated Korea as independent and attempted to avoid the issue of 
Chinese suzerainty. 
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1885 87 
The United States is represented at Seoul by George C. Foulk, Charge d’ Affaires. 
Foulk treated Korea as an independent state. In the fall of 1885 China sent 
Yuan Shi-kai to strengthen Chinese suzerainty over Korea. At the request of 
China the United States recalled Foulk in June 1887. 


Fall 1887 

The Chinese Government seeks to prevent departure of Korean envoy on ground 
that Korea is dependency of China. 

The envoy was later received by the United States in January 1888 on a footing 
of diplomatic equality with the representatives of other independent states. 


1885 

Hugh A. Dinsmore, American Minister at Seoul, is requested to become foreign 
adviser to the King of Korea. 

Secretary of State Bayard disapproved the action on the grounds that China 
claimed suzerainty over Korea. 

The United States considered Korea to be an independent state for the purposes 
of fulfilling treaty obligations but did little to assist Korea in resisting Chinese 
interference in the direction of Korean foreign affairs. The United States re- 
mained impartial in the developing Anglo-Russian rivalry for control of Korea. 


June 22, 1894 

On eve of outbreak of Sino-Japanese war, United States, Britain, France, and 
Russia address joint note to Japanese and Chinese representatives requesting 
simultaneous withdrawal of their troops from Korea. 

The United States tendered its good offices to Japan. 


July 20, 1894 

Chinese and Korean Ministers in Washington are informed that United States 
“eould not unite with other powers in any kind of an intervention.” 

The United States suggested to the Chinese envoy that China should offer to 
settle the controversy by friendly arbitration. 
October 6, 1894 

United States declines British invitation to unite with England, Franee, and 
Russia in intervening between China and Japan to guarantee an independent 
Korea. 

The United States maintained absolute and impartial neutrality during the 
course of the Sino-Japanese war. 


April 17, 1895 

China and Japan sign Treaty of Shimonoseki by which China recognizes Korean 
independence. 
October-November 1895 

Japanese-inspired revolt at Seoul results in deposition of King and murder of 
Queen. 

The American Minister joined with England, Russia, and France in urging 
Japan to restore the King. In response to this action the Secretary of State 
telegraphed the American Minister on November 11, 1895, “Intervention in 
political conerns of Korea is not among your functions and is forbidden by 
diplomatie instruction’? and on November 20, “confine yourself strictly [to] 
protection of American citizens and interests. You have no concern in internal 
affairs. Your actions to be taken independently of other representatives unless 
otherwise instructed.” 

January 11, 1896 

Secretary of State instructs American Minister to caution all Americans in 
Korea not to express any anti-Japanese opinions. 

The Sino-Japanese war did not bring about a cessation of the contest by the 
powers for control of Korea. Russia took China’s place as principal contender 
vis-a-vis Japan. Although maintaining a neutral position, the United States 
inclined to sympathize with the Japanese. In February 1896 the Secretary of 
State inquired, ‘Is Russia practically governing the country through the King 
and abolishing reforms instituted by Japan?” 
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1896 


Korean Independence Club is founded by Dr. So Jay Pil. 
American missionaries often assisted in training recruits and supported 
newspaper, the Korean Independence News. It was in this movement that 


Syngman Rhee first came into prominence 50 years before becoming President of 
an independent Korea. 


November 19, 1897 

With developing Russian influence in Korea, Secretary of State instruct 
American Minister in Seoul, ‘‘you have been appointed to this interesting mi 
at a time when there is reason to believe that rival purposes and interests in t} 
East may find in Korea a convenient ground of contention and it behooves t} 
United States and their representatives, as absolutely neutral parties, to say or 
do nothing that can in any way be construed as taking sides with or against an) 
of the interest powers. Any such partiality would not only be in itself improper 
but might have the undesirable and unfortunate effect of leading the Koreans 
themselves to regard the United States as their natural and only ally for an 
and all such purposes of domestic policy as Korea’s rulers may adopt.” 
1899 

Korean Emperor requests that United States take initiavive in obtaining 
agreement from powers guaranteeing integrity of Korea, 

The United States replied negatively. 
1900 


Another Korean request that United States take initiative to secure agreement 
among great powers to guarantee her independence and neutrality meevs wit 
unfavorable response. 


July 1902 

American Minister is unsuccessful in opening negoviations to revise United 
States-Korea Treaty. 

The United States desired stricter guaranties of most-favored-nation treatment, 
January 30, 1902 

Anglo-Japanese alliance is signed. 


he 


January 14, 1903 


In response to report that American citizens and other foreigners in Korea wi 
having difficulty in obtaining title deeds to property and that Korean For 
Office could give no satisfaction, Secretary of State instructs the Americar 
Minister to ‘concurrently with the representatives of other powers, insist upon 
the observance of the treaty.” 

This joint action marked a deviation from earlier United States policy of inde- 
pendent action. 


October 8, 1903 


Chinese-American commercial agreement opens port of Antung on Yalu River 

On November 7, 1903, the American Chargé at Seoul was instructed to cciifer 
with British and Japanese representatives with a view to opening of Wiju on the 
Korean side of the Yalu. When a controversy developed among the powers over 
which port should be opened, the United States refrained from taking any jo 
action but continued to press for the opening of Wiju. This limited gesture of 
cooperation with Japan and Great Britain, on the eve of the Russo-Japanese Wat 
was the farthest the United States had departed from its policy of independent 
action regarding Korea. 
February 10, 1904 


Russia and Japan commence hostilities following failure to reach agreement 
on establishment of neutral zone on both sides of Korean-Manchurian frontier. 

During the earlier negotiations Japan kept the United States fully informed. 

From the very beginning of the Russo-Japanese War, the United States showed 
no Official interest in what happened to Korea. The United States requested the 
powers signatory to the Protocol of Peking to cooperate in inducing Russia and 
Japan to respect the neutrality and administrative entity of China, however no 
mention was made of neutrality for Korea. 
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February 23, 1904 

Agreement is signed between Japan and Korea which in effect establishes a 
Japanese protectorate over Korea and has effect of making Korea belligereat on 
side of Japan. 

The agreement permitted Japanese occupation of Korea. 


August 1904 

Korea agrees to accept Japanese financial and diplomatic advisers and to 
consult with Japan before concluding treaties or granting concessions to foreigners. 

The United States accepted without protest the Japanese explanation that this 
agreement with Korea would not interfere with the validity of existing treaties 
nor place impediments in the way of legitimate enterprise in Korea. 
January 28, 1905 

President Theodore Roosevelt writes to Secretary of State Hay: ‘We cannot 
possibly interfere for Korea against Japan, they could not strike one blow in their 
own defense,” and later to the Ambassador-designate to Moscow: “Japan ought 
to have a protectorate over Korea (which has shown its utter inability to stand 
by itself) * * *.” 

“On July 27, 1905, William Howard Taft, Secretary of War, and the Japanese 
Prime Minister Count Katsura, held discussions in Tokyo in which Japan dis- 
claimed any aggressive designs on the Philippines and the United States indicated 
no objections to the establishment of a Japanese protectorate over Korea. 


September 5, 1905 
Treaty of Portsmouth ends Russo-Japanese War. 
Fortified by this treaty, the Anglo-Japanese alliance and the American commit- 


ment giving Japan a free hand in Korea, Japan was ready for the establishment 
of a formal protectorate. 
November 17, 1905 

\greement is concluded between Japan and Korea under which Japan takes 
over direction and administration of Korean foreign affairs. 

Upon being notified of this agreement, the United States closed its legation and 
withdrew from Korea on November 28, 1905. The Korean legation in Washington 
was closed on December 16, 1905. 

When the Korean monarch appealed for United States good offices and main- 
tained that duress was employed by Japan in securing the treaty of November 17, 
1905, the United States abstained from interference on grounds that previous 


treaties between Japan and Korea had given Japan control over Korean foreign 
relations. 


February 1906 


Japan assures American Chargé d’affaires in Tokyo that Japan would maintain 
“open door” in Korea. 


March 1906 

Japan refuses a request that United States representative in Seoul be styled 
“agent and consul general’ on grounds that all diplomatic business regarding 
Korea is transacted in Tokyo. 
1907-10 

Agreements are concluded between Japan and Korea by which practically all 
real governmental power is transferred to Japan. 
May 19, 1908 

United States surrenders extraterritorial jurisdiction in favor of Japan in treaty 
providing for the protection of patents, trade-marks, ete., in Korea. 
August 22, 1910 


Treaty of annexation of Korea by Japan is signed in Seoul to be effective 
August 29, 1910. 

A declaration of the Japanese Government relating to foreigners and foreign 
trade in Korea provided that the existing tariff schedule would be retained for 
10 years and abolished extraterrit orialit vy. 


September 17, 1910 


_ Reply of United States to notification of annexation stresses importance of 
interests of American citizens in Korea; indicates the necessity for making reser- 
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vations as to their rights and privileges; and notes with satisfaction assurances 
already given by Imperial Japanese Government. 

The United States sought further clarification of Japanese intentions regarding 
the administration of justice to American citizens, recognition of title to property 
and the attitude of Japan toward missionary enterprises. 


October 1910 


Japan states that for time being it would maintain status quo of foreign sett 
ments, and that missionary activity would be protected and encouraged. 


January 1911 

Japanese Government declares that land titles will be respected. 

With regard to surrender of American consular jurisdiction, the Japanes 
Government stated in February 1911 that in all criminal cases involving Ameri 
citizens, the Governor-General, at the request of the accused, would order the cas; 
transferred from the local Korean courts to @ specially designated court in Seoy 
The United States considered these assurances satisfactory but did not imme- 
diately issue any instructions to the Embassy in Tokyo. 


March 1912 

In reply to enquiry of private American citizens in Korea the Acting Secreta; 
of State writes, ‘‘* * * [I beg to state that the American Government, 
other governments so far as known, has in principle and in practice recogniz 
Japanese jurisdiction in Korea although no definite declaration to that eff 
has been deemed necessary.” 


Auquat 1912 

Japan notifies powers of intent to abolish foreign settlements in treaty port 
of Korea. 

In conjunction with the other treaty nations, the United States readily co 
sented, With the abolition of the foreign settlements on April 1, 1914, Japanes 
control over Korea was virtually complete. 

1915 

Between 1910 and 1915 Japan is confronted with almosv incessant insurrecti 
in Korea. 

Even after Japan had allegedly completed pacification of the peninsula, t! 
Korean Army of Independence, led by Li Tung Hui, continued guerrilla opera- 
tions from bases in Eastern Manchuria. 

November 1915 

Department of State indicates, in reply to private enquiry, that treaty right 
of American citizens in Korea are defined in United States-Japanese treaty 
Commerce and Navigation of February 21, 1911. 

March 1, 1919 

Thirty-three liberal Korean leaders disseminate Proclamation of Kor 
Independence. 

This precipitated the so-called Mansei unarmed revolution which conti: 
sporadically for several years. As an outcome of this revolution an indepe1 
Korean Provisional Government was inaugurated in Shanghai with Dr. Rl 
President. The Korean Independence News, which had been suppress¢ 








} 


the Japanese in 1910, was revived. A military school was established and bran 
organizations set up among Korean exiles in other cities. 
1919 


With rise of Korean nationalist movement early in 1919 American Consul Gen- 
eral in Seoul (with support of State Department) enjoins all Americans to abst: 
scrupulously from participation in political affairs of country. 

In response to Japanese accusations that open revolt in Korea was stimulated 
by the Wilsonian doctrine of self-determination, the American Ambassador 
Japan was instructed on April 14, 1919: “The Consulate [at Seoul] should be 
extremely careful not to encourage any belief that the United States will assist 
the Korean nationalists in carrying out their plans and it should not do anything 
which may cause Japanese authorities to suspect American Government sympa- 
thizes with Korean nationalist movement.” All appeals received during 1919 
from Korean nationalist leaders in the United States for assistance and recog! 
tion of the Republic of Korea were filed by the Department of State witho 
acknowledgment. Korean nationalists were unsuccessful in their attempts to 
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secure a hearing by the American delegation to the Paris Peace Conference follow- 
ng World War I. 


1921 

Fepeated attempts of Korean nationalists to secure official support are given 
no acknowledgment by Harding administration. 

The American delegation to the Washington Arms Conference (1921-22) did 
not take up the question of Korean independence. 


September 1931 

American assistant military attaché in Tokyo, following a trip through Korea, 
reports that due to Japanese restrictions the only American firms remaining in 
Seoul are Standard Oil Co., and Singer Sewing Machine Co. 

Following the Manchurian incident the rise of Japanese chauvinism indirectly 
and subtly affected American interests in Korea. 


1932 

Japanese authorities require that all school personnel including principals, 
teachers, and students, attend ceremonies at Shinto shrines. 

These patriotic celebrations were considered religious worship and a matter of 
conscience by many missicnaries. The Department of State tock the position 
that no treaty was being violated and refused to be drawn into the controversy. 
Increasing pressure finally resulted in the withdrawal of many missionaries from 
Korea. 

1936 

Conference of .representatives of nine different Korean revolutionary parties 
is held secretly in Shanghai to discuss future coordinated action. 

In July 1936 the group organized the Union for Korea National Front with 
headquarters in Hangchow. 


June 1940 


Korean revolutionary organizations form Korean Independence Party under 
leadership of Kim Koo, Finance Minister of Korean Provisional Government in 
Chungking. 

Membership of the Independence Party included six different organizations of 
Koreans in the United States. 

LO 

United States imp2ses export restrictions which deprive Japan of vital war 
materiels, 

This was followed in September 1940 by an anti-Japanese noncooperation 
movement in Korea led by Lee Kuang Su, editor of the Oriental Daily News. 
Some 200,000 Korean Christians, whom the Japanese considered to be American- 
inspired, formed the core of this resistance movement. The suppression which 
followed wes aimed at all democratic groups, and by 1942 none were operating 
openly in Korea. 

As the situation in the Far East deteriorated and as tension between the United 
States and Japan increased the Department of State, in the fall of 1940 suggested 
the withdrawal of American citizens to the United States 


December 7, 1941 


United States declares war upon Japan following attack by Japanese forces 
upon Pearl Harbor. 

With the outbreak of World War II the movement for Korean independence 
was stimulated. Korean exiles in the United States and China repeatedly 
pressed for Korean independence and for recognition of the Provisional Govern- 
nent. The United States was fully aware of the existence and activities of the 
Provisional Government at Chungking but carefully avoided tendering it any 
official recognition. This was in accord with the generai poncy of nonrecognition 
of resistance forces (other than governments in exile) and was based upon the 
remise that. in the absence of elections there was no conclusive proof that the 
Provisional Government represented the wishes of the Korean people. 

Early in the war a Korean underground movement was organized by Ahu 
Chang Ho which included all groups under a United Front. The purpose was 
to plan for a democratic administration and stable internal economy while the 
Provisional Government sought aid and recognition. This coalition stepped 
into power immediately upon the Japanese surrender. 

During the later years of the war a small Korean Army in China was trained 
under direction of Lt. Gen. Albert C. Wedemeyer. 
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February 9, 1942 

Attorney General Biddle issues order that Koreans in United States w! 
registered as such during alien registration of 1940 were exempted from registeri, 
as enemy aliens, 
March 1942 

Koreans in United States hold Liberty Conference in Washington for pur 
of gaining diplomatic action on behalf of Korea. 

While the United States took no official action, the Korean efforts 
expressions of svmpathy and encouragement from American officials. 
1942 

Pacific War Council in Washington decides to postpone making a statement 
concerning the future independence of Korea. 

The Council considered recognition of the provisional government to be pre- 
mature and unwise. 
December 1, 1943 

Cairo Declaration states that United States, United Kingdom, and Ching, 


“mindful of the enslavement of the people of Korea, are determined that in d 
course Korea shall become free and independent.” 
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August 1944 

Prime Minister Kim Koo of Korean Provisional Government in Chungking 
requests arms from United States to outfit Korean Army of Liberation. 

The United States refused. 
October 1944 


Korean Provisional Government in Chungking makes formal bid to United 
States for recognition of Korea as independent nation. 

In response President Roosevelt made an informal statement wher 
expressed himself as “hopeful of Korean freedom.” 


March 8, 1946 

Dr. Syngman Rhee requests State Department to allow Korean delegates 1 
attend forthcoming San Francisco Conference. 

He was informed that participation was limited to members of the United 
Nations. 
June 8, 1946 


State Department declares that rumors that Soviet Union might enter war 
without being committed to Korea’s independence are baseless and restates 
policy proclaimed at Cairo. 


August 8, 1945 


Soviet Union declares war on Japan and announces adherence to provisi 
of Cairo and Potsdam Declarations respecting Korean independence. 
August 10, 1945 

Soviet troops enter North Korea. 

August 14, 1946 

Japanese forces in Korea surrender. 

Pursuant to a Potsdam Conference decision it had been determined that Soviet 
troops would accept the Japanese surrender north of the 38th parallel and that 
American troops would aécept surrender south of it. American troops did not 
enter Korea until September 8, 1945. During the interval between the Japanes 
surrender and the arrival of American troops the Japanese turned over thi 
reins of government to a group of prominent Korean leaders headed by Lyuk 
Woonhyung. This group convened a national congress in Seoul which proclaimed 
an independent Korean Peoples Republic on September 6, 1945. The United 
States recognized neither this de facto government nor the provisional government 
transferred from Chungking, but established a military government. 
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ApPpENpDIXx II 
MILITARY GOVERNMENT IN KOREA, 1945-48 ! 


A wartime decision provided that Japanese troops north of 38° in Korea would 
surrender to Soviet forces and those to the south to United States forces. While 
the United States did not intend this surrender arrangement to be a permanent 
division the Soviet authorities’ strict interpretation of their responsibilities has 
made a barrier of this line agreed upon to effect the Japanese surrender. 

The United States Army was charged with responsibility for military govern- 
ment in South Korea since September 1945—a circumstance that resulted from 
United States adherence to Allied policy for Korea as established through wartime 
and postwar Allied agreements. 

By the Cairo Declaration of 1943 the United States, United Kingdom, and 
China joined in proclaiming their determination “that in due course Korea shall 
become free and independent.’’ This pledge was reaffirmed in the Potsdam 
Declaration of July 1945 with the U. 8. 8. R. subscribing thereto. In the Moscow 
\greement of December 1945 representatives of the United States, United 
Kingdom, and U. 8S. S. R. agreed, with the later adherence of China, upon the 
procedures for the establishment of an independent Korea including the establish- 
ment of a provisional democratic Korean government and the creation of a Joint 
Commission (representing the two occupying commands) to assist in setting up a 
provisional government. 

Despite United States efforts to achieve the implementation of the Moscow 
agreement, no provisional Korean government was established. The Joint 
Commission held. sessions both in 1946 and 1947, but was unable to reconcile 
conflicting United States-U. 8. 8S. R. views. Finally, in recognition of the failure 
of bilateral efforts, the United States presented the whole problem of Korean 
independence to the General Assembly of the United Nations on September 17, 
1947, recommending that (1) occupying powers hold elections under U. N. observa- 
tion in their respective areas not later than March 31, 1948; (2) the Korean 
Government thus established constitute its own security forces and arrange for 
the “early and complete withdrawal” of American and Soviet forces, and (3) the 
U. N. discharge its responsibilities in the problem through the establishment of a 
United Nations Temporary Commission on Korea (UNTCOK). Though opposed 
by the U. §..8. R., the United States proposal was approved, with some modifica- 
tions, by the General Assembly on November 14, 1947. 

United States authorities cooperated with UNTCOK in holding an election in 
South Korea on May 10, 1948. A National Assembly of 200 members was 
elected, met on May 31, 1948, and began the organization of a Korean Govern- 
ment. To date no U. N.-observed election has been held in North (U.S. S. R.) 
Korea. 

On August 15, 1948, the third anniversary of the liberation of Korea, the 
democratic Republic of Korea was established in formal ceremonies held at 
Seoul, the national capital. With the establishment of this new government, 
formed by representatives of the Korean people, chosen in a free and democratic 
election held under the observation of United Nations representatives, the 
United States Army Military Government in Korea (USAMGIK) came to an 
end and the transfer of governmental functions to the new Korean Government 
began. 

On August 12, 1948, the Department of State announced the appointment by 
President Truman of John J. Muccio as special representative to Korea with the 
personal rank of Ambassador. On August 26, 1948, the President of the United 
States announced that he had instructed the Economic Cooperation Administrator 
to make preparations to take over within a few months responsibility for the 
Urited States economic aid program in Korea. 

Responsibility for military government in South Korea resided in the Command- 
ing General, United States Army Forces in Korea (CGUSAFIK), Lt. Gen. 
John R. Hodge. To implement this responsibility, General Hodge on September 
9, 1945, established the United States Army Military Government in Korea 
(USAMGIK), headed by a military governor. (Maj. Gen. Archibald V. 
\rnold, the first military governor, served until January 1946, when he was suc- 
ceeded by Maj. Gen. Archer L. Lerch, who died in office Septe:nber 11, 1947. 
Maj. Gen. William F, Dean became military governor on October 29, 1947.) Un- 
til July 26, 1947, General Hodge reported to the Joint Chiefs of Staff through the 


' Source: The Army Almanac 1950. 








66 RELIEF AND REHABILITATION IN KOREA 


Commanding Ceneral, Far East Command (General MacArthur): 


alter 


date, however, CGUSAFIK reported directly to the JCS on all civil 


military government matters. 


USAMGIK action in Korea was based upon the following objective 
establish a self-governing, sovereign Korea, independent of foreign cont: 


eligible for memoership in the United Nations; to insure that this nationa 





ernment shall be fully representative of the freely expressed will of the Ko 


people; and to assist in establishing a sound economic system and an ad 


educational system as essential bases of a democratic state. 


Action Was taken to repatriate Japanese nationals and to eliminate 


Jat 


influence from the Korean Government, economy, and culture. Repatri 


Was not without consequence—the loss of the Japanese technical and ad 


trative skills creating a grave economic and administrative problem. Evac 
was complicated by the influx of Japanese from the Russian zone; and o 


million Koreans were repriated to Korea. Japanese-imposed restrictio: 


civil and political liberties were removed, discriminatory laws suspend 


Koreans encouraged in the exercise of their liberties. 


Population movements, South Korea (October 1945-June 1948) 


Cumulative tota 


Nationalities — ee 


Outbound 


Japanese (military) iis 179, 273 


Japanese (civilian 704, 795 
Chinese 1, 940 
Formosan... .. 103 
Okinawan : 274 
Japanese north of 38 
Koreans from North Korea 
Koreans from Manchuria... 
Koreans from Japan 
Koreans from China 
Koreans from other Pacific areas-.. 

Total.. ca ‘ 886, 385 


All Japanese property in South Korea, except military booty of war 


Int 


vested by USAMGIK. Vested property included 100,000 urban residences 
10,000 small-business holdings, 2,000 industrial enterprises, and 650,000 acres 
of farmland—the greater part of the capital wealth of South Korea. Whil 


holdings were sold, the disposition of large holdings was deferred in the bel 


such should be reserved to the discretion of the future Korean Government 
In March 1948, USAMGIK announced a program for the sale to Koreans 


former Japanese-owned farmland. Present tenants were given priority 
£ v 


tunity to purchase farms on moderate terms. 


At a standstill upon liberation, Korean industry in May 1948 was estimated 
to be still operating at only 30 percent of overall capacity. Mineral produc 


hindered by obsolete and inadequate equipment, remains meager. 


Increased 


production is dependent, in major degree, upon increasing the availability 
fuel and raw materials, upon securing replacements for obsolete equipment, a 


upon the training of an adequate corps of managers and technicians. 


South Korea’s foreign trade position is characterized by limited export avail- 
abilities, lack of trade relationships, and no orientation as vet into any regional 
economies. Much of South Korea’s foreign trade since liberation has bee! 
a government-to-government basis: Exports to the United States during 1947 


were estimated at $2,598,642.90; to Hong Kong, $358,564; and to 
$2,517,468.70. Supplies imported into Korea in 1947 from the United Stat: 
were estimated at $69,830,725; from Japan, $21,127,949. Effective July 
1947, limited private trade between South Korea and other countries was est 


lished. 


Japa 


_ 


a 


With the establishment of USAMGIK, all legislative, executive, and judi 
authority was vested in the military governor. With the removal of all Japanes 
from government posts, most key positions at the policvmaking and top opera- 
tional level were filled by Americans. USAMGIK continuingly fostered Korean 


participation in the major responsibilities of government. 


The judiciary was turned over to Korean administration in November 1945 


In the executive departments and offices, Koreans were initially appointed as 
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isers to American directors; in August 1946, however, the American directors 
ere divested of their titles and assumed advisory roles. In February 1947 a 
.ading Korean was appointed civil administrator. The Interim Legislative As- 
bly thalf elected and half appointed by the CG, USAI held its first session 
December 1946, and until its termination May 20, 1948, engaged in enacting 
ew laws and revising ordinances promulgated by Military Government 
Having thus laid the cornerstones, the military governor on May 17, 1947 
tablished the South Korea Interim Government (SKIG), embracing the legisla- 
e, executive, and judicial functions, and manned throughout with elected and 
ppointed Korean nationals. Americans acted as advisers at all levels 
With the establishment of the Korean National Assemblv, created by the 
fav 10 election, the Korean National Government was formed in ceremonies at 
lon August 15, 1948. The transfer of governmental functions from SKIG 
USAMGIK to the new Government commenced immediately following the 
’s establishment. 
\ MGIK encouraged the establishment and exercise of freedom of the press 
f September 1947 there were 85 daily newspapers being published in 
67 weekly publications, 12 semimonthly publications, and 154 monthly 
iblications. The racio broa¢casts and motion pictures, for the Korean people 
nd in Korean language, are both informative and educational in nature 


Appenprix III 


Chronology of major developments in administration of civil relief and reconstruction 
activities in Korea 


[Status quo per current controlling documents 
United States United Nations 


ited States formed Unified Command UNGA r vere ) 
msisting of Defense, State, Treasury, ommended ig , 1948 
BOB, and other concerned agencies of issist ROK (Jun os ». Korear wal 
Government, 1950 June 25, 1950 

ted Nations Command formed under NSC resolution th 3. ROK charged [ N 
CINCUNC (July 7, 1959). U. N. military n- won draw ngs on open 
RIK operations initially supported with tributions b nad sccount easing infla- 
Army supplies and procurement from available to a 1 tio Requested dol- 
Zone of Interior. Used ECA funds Command under ] yment b 

N. Civil Assistance Command, United States (Jul ite es as coun- 
UNCACK, organized by GO 156 by 7. 1950 terin nary meas- 
Eighth Army (Nov. 4, 1950) (Redesig- | 3. UNSC resolution ire (1952 

ted as KCAC by GO 246, AFFE, Sept. quested “UC”: panded ROK Army 
15, 1953 (a) Determine re ) r ROK de- 
RIK appropriations started by 8Ist Cong quirements nar 


ided defense sup- 
vith $50 million for last half United States for relief and ort program to check 
fiscal year 1951 (Public Law 911, Jan. 6, upport of rising inflation (1952 


1 1 
Memorandum of understanding between mn 
UNC-UNKRA provided transfer of civil ( Establish in the 
relief functions to UNKRA 180 days after field proce 
termination of war. UC adopted similar dures for pro- 
M/U Mar. 26, 1952 (Dee. 21, 1951 viding 
re! 
port ( 
1950) 

4. Established UNKRA 
to start operations at 
such time as agreed 
upon by CINCUNC 
and the Agent Gen- 
eral on a relief and 
reconstruction pro- 
gram to supplement 
use of ROK resources 
for rehabilitation 
(Dec 1, 1950 
UNKRA started to 
function February 
1951 


efand 


7. Economie coordination agreement signed by 
Meyer (United States) and Paik (ROK) 
Financial notes exchanged same date 
CEB created (May 24, 1952). 

8. CINCUNC created KCOMZ (July 10, 1952). 
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Chronology of major developments in administration of civil relief and reconstruction 
activities in Korea—Continued 








United States United Nations Republic of Korea 





(a) Investigate ways and means of 
strengthening Korean economy in 
light of security objectives of 
United States and U.N. 

(6) Recommend amounts and types of 
United States assistance. 

(c) Proposals as to how United States 
can be assured resources it contrib- 
utes are utilized in most efficient 
manner possible. 

(d) Measures to coordinate all economic 
programs in Korea (Apr. 8, 1953). 

10. Tasca program for $1 billion aid United 
States, fiscal years 1954-57, noted by NSC 
(July 23, 1953). 

11. Armistice signed (July 27, 1953). 

12. Congress authorized use of unexpended mili- 
tary funds up to $200 million, Public Law 
207 (Aug. 7, 1953). | 

13. President approved memorandum, subject | 
“U. 8. Organization for Economic Aid in | 
Korea.”’ Designated FOA to administer 
$200 million program for United States, 
fiscal year 1954, pending congressional | | 
acceptance of full program (Aug. 7, 1953). 

14. C. Tyler Wood named economic coordinator | 
for CINCUNC and administrator of FOA 
program (Aug. 7, 1953). | 

| 


9. NSC recommended Tasca Mission to Korea: 
! 





AppENpDIx IV 


COMBINED ECONOMIC BOARD AGREEMENT FOR A PROGRAM OF 
ECONOMIC RECONSTRUCTION AND FINANCIAL STABILIZATION '| 


A program of economic reconstruction and financial stabilization shall be 
designed to make a maximum contribution toward expanding and strengthening 
the Kor+an economy. The UNC member of the Combined Economic Board is 
impressed with the needs of the Korean economy. Assuming, as both members 
of the Combined Economic Board confidently expect, the full cooperation which 
has characterized the association of the Republic of Korea and the United States 
of America, both in this recovery program and in all other relationships, and 
provided also that the need for funds can be justified, the UNC member, on his 
part, pledges his best efforts to obtain such aid funds as are required for the 
achievement of the basic objectives of this program. The ROK member of the 
Combined Economic Board, on his part, pledges his best efforts to cause the 
maximum amount of Korean funds to be used in support of the common under- 
taking to achieve reconstruction and rehabilitation of the Korean economy. 

As in all the relations between the Republic of Korea and the United States of 
America, the program will be carried out with full mutual respect for sovereig: 
rights. 

Within the limits of funds available, the Combined Economie Board wil 
endeavor to insure that obligations are made as expeditiously as possible aid 
that the procurement, actual arrival, and distribution of goods are expedited 
as much as possible. 

In order to raise the planned investment in the program to the highest level 
consistent with financial stability, all endeavors will be made to keep the deficit 
in the ROK war account budget, which is due to the heavy defense expenditures, 
at a minimum through careful screening of expenditures and the adoption of 
measures designed to increase tax and other revenues, and to reduce the relief ele- 
ment in the aid program. Investments will be programed in such a manner that, 
due regard having been given to the importance of selecting essential investment, 
all efforts will be made for the maximum feasible share of the total cost to be borne 
by funds derived from such current income, profits, and savings as are available in 
accordance with annex A. 


1 Signed December 14, 1953, by C. Tyler Wood, UNO member, and Paik Too Chin, ROK member, on 
the Combined Economic Board. 
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The Government of the Republic of Korea has established the official exchange 
rate of 180 hwan per US dollar. The Government of the Republic of Korea and 
the Government of the United States of America have agreed to cooperate fully 
within the framework of the economic reconstruction and financial stabilization 
program, to prevent further inflation and to create stable economic and financial 
conditions in Korea. 

Counterpart deposits at a rate of 180 hwan per US dollar will be made by the 
Government of the Republic of Korea for all aid goods and services which arrive 
on or after August 28, 1953. An amount not exceeding 5 percent of the amount 
cumulatively deposited, except as the Combined Economic Board may approve a 
higher percentage, shall be released from the counterpart account for local expenses 
of the UN/US organizations administering the aid program. The remainder of 
the counterpart fund will be administered by the Combined Economic Board with 
a view of covering eligible expenditure items in the ROK war account budget and 
for such other purposes as may be agreed. It is understood that decisions con- 
cerning the use of that part of the counterpart fund which is generated by UNKRA- 
financed imports will be subject to the apeees of the agent general of UNKRA. 

The Government of the Republic of Korea has decided to limit the expansion 
of credit granted by the Bank of Korea and the commercial banks to an annual 
amount of hwan 5 billion, except for credit granted for the purpose of making 
counterpart deposits and credit extended from the counterpart fund. It is 
presently estimated that the total credit expansion which can take place through 
the banking system without endangering financial economic stability would be at 
the rate of hwan 11 billion in the coming 12 months. This magnitude of credit 
expansion together with the utilization of Korean and aid funds is designed to make 
possible an increased level of industrial recovery and reconstruction and at the 
same time to preserve essential financial stability. 

Mutually satisfactory procurement arrangements now being developed will 
be instituted and announced shortly. These will include suitable arrangements to 
enable enterprises to utilize FOA funds for the purpose of acquiring necessary 
plant, materials, and machines. 

The pricing of aid goods and services offered for sale in Korea shall be directed 
at maximizing collections from these sales in accordance with the principles set 
forth in annex B. 

All funds collected from the sale of aid goods that arrive on or after August 28, 
1953, will be deposited in a collection account with the exception of those amounts 
needed for meeting the cost of internal distribution of such goods. The collection 
account will be used to reduce the indebtedness of the Government of the Republic 
of Korea to the Bank of Korea and for such other purposes as may be agreed upon. 

This program will be carried out bv skillful and vigorous action as the actual 
course of developments unfolds. Flexibility in administering the program will be 
combined with the firm resolution to achieve the goals of the program. Prior to 
the actual initiation of the programed projects, the Combined Economic Board 
will determine whether they retain their original economic usefulness and financial 
feasibility in the light of subsequent developments. 


ANNEX A 
FINANCING THE INVESTMENT PROGRAM 


1. The CEB is agreed that the greatest possible portion of the total cost of 
programed investment shall be contributed by enterprises from their own funds 
or savings rather than from credit. This policy principle is a requirement of the 
investment program in order to ensure its consistency with the attainment of 
financial stabilization during the current program period. 

2. In order to attain this objective, it is agreed that in the assignment of indi- 
vidual investment projects preference will be given to enterprises which are able 
to contribute the largest share of the total project costs from their own funds or 
savings. As a general rule no enterprise will be eligible for assignment of a new 
investment project within the program unless it can provide an agreed minimum 
proportion of the total cost of the project from savings. 

3. The CEB shall, on the basis of recommendations of the appropriate CEB 
committees, devise detailed procedures for implementing these principles and 
review the progress of financing the investment program. It is agreed that sig- 
nificant shortfalls in the proportion of savings obtained for financing the invest- 
ment program will require adjustment in the volume of investment goods imported 
under the program in order to maintain balance with other elements of the 
financial stabilization program. 
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ANNEX B 
FORMULATION OF Pricina Po.icy 


1. The Combined Economie Board shall accept as a basic principle in formula. 
tion of pricing policy the desirability of moving as rapidly as feasible in the diree- 
tion of price determination through the operation of free market forces. 

2. Aid goods from all sources which are offered for sale in Korea shall be sold 
prices approximating those of similar items in the free market, but not less tha 
prices reflecting the hwan value of the dollar landed cost converted at the esta 
lished exchange rate plus all costs of internal distribution. As exceptions the ( 
bined Economic Board may in its discretion temporarily permit prices of cer 
aid goods to reflect less than the commensurate hwan value of the dollar land 
cost converted at the established exchange rate, where such action will cont: 
to the achievement of important program objectives. It is understood that, y 
ever deemed necessary, aid goods may be sold by auction sale. 

3. In all eases, the internal distribution costs of imported aid goods, exce; 
those distributed free as relief goods, will be borne by the ultimate consumer as 
element of the price he pays, additional to the element of the price repres 
the converted dollar landed cost. The proceeds of the sale of aid good 
of internal distribution shall be deposited in the collection account, which sha 
used for reducing the indebtedness of the Government of the Republic of k 
to the Bank of Korea and for such other purposes as may be agreed upon. 1] 
hwan costs of distributing aid goods as relief may be financed within the ROK 
budget by authorized releases from the counterpart fund. 

+. The Combined Economie Board, on the basis of recommendations submitt 
by the appropriate committees, shall establish accounting and other procedures 
to assure attainment of these objectives. It is agreed that significant shortfalls 
in colleetions will require review of the investment program in light of the atta 
ment of financial stabilization. 

5. The Combined Economic Board shall accept as a primary objective the red 
tion and ultimate elimination at the earliest feasible date of exceptions agre« 
under the provisions of paragraph 2 above, and shall instruct the appropriat 
Combined Economie Board committees to study and make recommenda 
designed to attain this objective. 





APPENDIX V 
PROJECTS PAID FOR BY UNITED STATES AID 
OcTOBER 14, 195 


SomE PERMANENT ProJscts (““LANDMARKS’’) FINANCED BY ECA IN Korea 


1. Loan of six Baltic coastal vessels (these vessels are still in Korea and ar 
carrying a large amount of cargo between Korea and Japan). 
Sixty-six coastal luggers (most of these are still in service). 
Construction of 9.8-kilometer rail link from Chaechon to Songhak. 
Construction of 14-kilometer rail link from Yonju to Naesong. 
500 freight cars and 5 locomotives, 
6. Construction of Makpo diesel-generating plant (5,000 kilowatts). 
7. 1,000 trucks and cars (many of these trucks bearing the ECA markings 
still to be seen in Korea). 
8. Coal cars and locomotives for Machari and Hambaik coal mines. 
9. Ore-crushing equipment for Sancong tungsten mine. 
10. Forty streetcars for Seoul and Pusan (many of these are still bearing Unit 
States markings). 
Canmaking machinery and lacquering equipment for Oriental Can Co. 
Equipment for and repairs to powerplants and other power projects. 
(a) Pusan steam plant. 
(b) Yongwal steam plant. 
(c) Tanjinri steam plant. 
(d) Equipment for substation and transmission lines. 
(e) The power barge Jacona (this barge is still operating in Pusan 


2 Ot be Go bo 


Ne 


(Notr.—ECA was activated in Korea January 1949. Programs for rehabilita- 
tion were developed in the spring and summer of 1949 and procurement orders 
placed. First priority was given to raw materials, fertilizer, spare parts, and 
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pair equipment. Naturally, plans for new long-range projects required time 

ind eare to develop, and these latter projects were only reaching the implementing 

tage in the spring of 1950. The June invasion caused a cessation of all such ef- 

rts. The items listed above were “early arrivals’’ which got into place before 

ine 1950. Following the outbreak of hostilities and until its dissolution in April 

951 the ECA mission in Korea confined its efforts to maintaining, in coopera- 
{ 


on with the Army, a pipeline of imports to meet the bare needs of the civilian 


economy 
wiTED Stares ARMY ASSISTANCE TO KoREA OTHER THAN CrviIL ASSISTANCE 
xp ROK Army LoaisticaL Support, Juty 1, 1950, ro Auausr 1, 1953 


Cost estimate tabulations 


97 


Highways $82, 376, 935 
Highway bridges 18. 996. 000 
Railroads 828, 610 
Railroad bridges 164, 000 
POL facilities 5, 090, 010 
Port facilities 180, 116 
Buildings and miscellaneous structures : 372, 265 
ROKA installations 3 000 


Total 156, 222, 936 


Of this total, Eighth Army was responsible for $67,019,000 and KCOMZ, 
$89 203,936. 


idjusted estimates 


These estimates have been based primarily on analysis of individual projects 
for which records were readily available or which cost $50,000 or more. This 
basis obviously excludes the cost of many minor projects which may locally be 
considered capital investments of the type being summarized. Since these minor 
projects cannot be accurately evaluated without further detailed research, it is 
arbitrarily estimated that the Eighth Army total shown above represents only 
50 percent of total expenditures in the areas analyzed by Eighth Army; and that 
KCOMZ figure represents 85 percent of total expenditures in the areas considered 
by that headquarters. By applying these factors to the above totals, adjusted 
ates are obtained as follows: 


Righth Army - - -- $134, 038, 000 
KCOMZ- --_-- ‘ 104, 945, 807 


Total 238, 983, 807 
Cost computations basis 


Highways, 815 miles of 2-way class 50 road of which 30 miles was paved 
with 3 inches of bituminous surfacing. It was assumed costs and improvement 
and new construction was equal to 60 percent of new construction costs for entire 
network. It was assumed that 50 percent was in rice padcies and 50 percent in 
mountainous terrain. 

b) Highway bridges: It was assumed that half of the 30,000 feet of class 50 
bridges in place were installed by United States Army and that one-third of the 
spans were 31 feet and over. 

c) Railroads: Reeords of the 3d TMRS show cost of materials supplied to 
Korean National Railroad. No labor and equipment rental was included since 
KNR furnished these. No record of troop construction in combat was available. 

d) Railroad bridges: The record of 3d TMRS was only on railroad bridge 
rehabilitated for which labor costs were $64,000 and materials were estimated. 

e) POL: It was assumed that pipelines averaged 6 inches at a cost of $10,560 
per mile, labor $90 per mile, and equipment rental $100 per mile. All costs were 
estimated for anchorages, pump stations, and other facilities. 

f) Utilities: Capital improvements adced to electric generation or Cistribution 
facilities by United States Army are negligible for the purpose of this report. 
Improvements to water and electric facilities within United States Army installa- 
tions are included in the cost shown for these installations. 

g) Ports: All improvements to ports include warehouses, administrative build- 
ings, storage areas, housing and utilities services adced or improved were esti- 
mated from data available in current real-estate records. 
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(h) Structures: Improvement or addition of warehouses, storage areas, housing 
administrative building and other utilities services in all installations, other tha; 
ports, were estimated from real-estate records. 

Unirep Srares Army Civit ASSISTANCE TO KorEAN INDUsTRY, 1951-53 


d* 
1. General 

During the 3-year period 1951—53, despite its preoccupation by war, the Army 
assisted in the rehabilitation of Korean industry in the following ways: 

(a) Implemented and executed the CRIK program which furnished critica) 
supplies and materials that could not have been otherwise obtained. 

(b) Furnished assistance from military resources, viz, transportation, road and 
bridge building, communications and various types of engineer construction effor 

(c) Furnished technical advice in all fields, particularly mining and powe; 
which consisted not only of office consultation but actual visits to industry 
field to determine first-hand how operational obstacles could be overcome. 

2. Coal-power-tungsten (C-P-T) area 

This project was handled directly under Civ Asst Sect, EUSAK and in 
the following activities: 

(a) Tungsten: All phases of rehabilitation, material assistance, and initiati 
of operation at Sangdong and Okbong tungsten mines. All tungsten produc 
in Korea was handled, stored, and shipped to the United States by the engineer 
depot in Pusan. 

(b) Coal: Actual conduct by Army with Army personnel and heavy equipment 
of strip-mining operations until such time as the underground mine could by 
operated at Machari. Import of 400 coal cars, track, electrical machinery, and 
other much-needed equipment for this mine, Also rehabilitation of Man Hang 
Sangdong’s coal mine. 

(c) Power: Reconstruction and repair of extensive damage to Yongwol power- 
plant. Also reconstruction of certain transformer facilities and powerlines ir 
vicinity. 

(d) Transportation: 

(1) Trucked all tungsten with Army vehicles out of C-P-T area 40 miles t 
railroad. 

(2) Trucked in flotation reagents, timbers, and other mine supplies. 

(3) Trucked in massive mining machinery with Engineer semitrailer equip- 
ment, 

(4) Trucked coal 25 miles from Songhok spur to Yongwol powerplant. 

(5) Trucked into C-P-T area rice and other food supplies. 

(6) Repaired structures and imported 35 kilometers of new cable for Machari- 
Yongwol overhead tramway. 

(e) Communications: Strung 200 miles of telephone lines in C-P-T area a: 
maintained radio contact within area and to Army and corps headquarters 

(f) Construction: 

(1) Built 10-mile Womer Pass, including 17 bridges, into Sangdong area at 
estimated cost of $500,000. 

(2) Built Yongwol bridge across Han River at cost of $340,000. 

(3) Assisted with railroad and highway construction between Songhok spur 
and Yongwol. 

(4) Built airfield at Yongwol. 

(g) Technical: Maintained in area for 2 years a 6- to 12-man officer-enlisted- 
man team consisting of metal mining, coal mining, and electrical engineers. 

(hk) Security: Maintained in area for 2 years 1 United States Infantry battalio 





8. Other industries 


(a) Power, general: Various degrees of assistance was given to such plants as 
Tangan ri thermal plant at Seoul, Hwachon and Pyongchung hydroelectric plant 
and Pusan thermal plant. Considerable effort also went into rebuilding of war 
damaged powerlines. 

(b) Mining, general: All tungsten mines were assisted when any worthwhilt 
production was indicated. For the benefit of small operators a storage warehoust 
was maintained within EUSAK compound to safeguard material until enoug! 
could be accumulated to ship. The only reason production of all minerals and all 
coal was not encouraged to the fullest was because of lack of transportation due to 
the war effort. 
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c) Transportation, general: Throughout Korea roads and bridges that con- 
tributed little directly toward the war effort were built to assist isolated commu- 
nities, industries, agriculture, ete. 

(d). Textiles: Raw materials were imported and assistance was given to rebuild- 
ing of war-devastated machinery and buildings. 

e) Fisheries: Extensive assistance was lent to place this completely defunct 
industry on its feet, viz, boatyards, sail works, net works, canneries, can-manu- 
facturing plants, refrigeration equipment, and salterns. 

;) Agriculture: Fertilizer was imported and electricity was made available 
insofar as possible to areas in need of irrigation or rice-milling facilities. 

g) Briquetting: Two main plants, one in Pusan and one in Seoul, were rebuilt 
almost from ruins. Material was furnished to repair various smaller units. 

h) Other industries: Also assisted under the economic rehabilitation phase 
of Army civil assistance were the following industries: 

1) Rubber (including tires and shoes). 
2) Cement (in Samchok area). 

3) Glass (other than flat). 

4) Carbide (for mines and fishing). 

(5) Foundries (castings). 

(6) Chemicals (various types). 

Municipalities 

Several of the larger cities, particularly the Province capitals and Seoul, were 
given considerable assistance for such facilities as water supply, sewage disposal, 
electricity, transportation, general sanitation, municipal and national office 
buildings, housing, ete. 








ADDITIONAL VIEWS 


Any expression at this time (either immediately prior to or following 
the visit of Syngman Rhee) by the Committee on Government Operg- 
tions which might affect the foreign policy of this country and that of 
the Republic of Korea, is, in my opinion, extremely inadvisable, The 
wisdom of making such expression public is open to question. 

This report attempts to cover relief and rehabilitation in Korey 
and the part played by this country, the United Nations and othe 
nations, in this program. It covers a very wide field and contains 
numerous observations on which I am in no position to express ay 
opinion. 

Moreover, the report contains statements which some might con- 
strue as critical of the policies of the President of a friendly natio: 

Inasmuch as the report might be construed as reflecting upon t! 
policies of Syngman Rhee and having, as stated, no personal informa- 
tion justifying a personal conclusion on many of the matters referre, 
to in the hearings and the report, I am submitting herewith as exhibit 
A the statement of David Lawrence, an accurate observer and narro- 
tor, released on July 27, 1954. 

CiarRE E. Horrman 


Norr.—At the time the report was presented and adopted, at least 
one Member who voted ‘‘present”’ said he did so “mainly because” |x 
“did not know what effect the report at this time might have upon th 
delicate and complex situation that exists internationally and _par- 
ticularly in the Far East.” 

Exuipit A 


SyNGMAN RHEE Returns “Home” 


WOODROW WILSON ONCE REFERRED TO ROK PRESIDENT AS “FUTURE REDEEMER ( 
KOREA’S INDEPENDENCR”’ 


Sygman Rhee, president of the Republic of Korea, has come back ‘hom: 
for in this country he spent 33 years of his exile after 7 years in a Japanese pris 

He is a world figure today, but few of us knew him as we sat on the same plat- 
form to receive degrees at Princeton University in June 1910. He had studie 
there for a doctorate and had majored in international law and American histor 
Previously he had received a master of arts degree at Harvard and his first aca- 
demie degree at George Washington University. 

Curiously enough, while studying at Princeton, young Rhee became acquaint 
with Woodrow Wilson, then the head of the university, who often introduc 
him to friends as “the future redeemer of Korea’s independence.” 

Few men in modern history have fought so long and so bravely for the inde- 
pendence of their native land. Associated as he was with the work of the Presb 
terian Board of Foreign Missions in Korea, the youthful patriot strove constantl) 
as a speaker and as a writer to interest the people of this and other countries 
the future of Korea. 

To hear Syngman Rhee, the gentle-mannered man of intellectual attainn 
and deep-seated belief in the doctrines of representative government, character- 
ized as a “‘dictator’’ or as a man who brushes aside constitutionalism—as critics 
abroad have pictured him—is to accept the propaganda attempts to discred 
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RELIEF AND REHABILITATION IN KOREA io 


m which have been made by the Communists and leftwing in Europe and to 
some extent in this country. 

Svyngman Rhee has had some tough decisions to make in wartime, and he has 
ad to deal severely with attempts to infiltrate his government by subversives, 

it his record as constitutional President—and particularly the reforms which 

» has championed—bear out the faith and trust that Americans who have known 

im have placed in him. 

Many times, in the dark days while the Japanese held an iron hand over Korea, 
Syngman Rhee sat at the home of a friend in nearby Virginia and chatted with 

is writer about his hopes for Korean independence. It has been a long and 

elancholy struggle for him, and now that he has returned here to address a joint 

ion of Congress and to receive the plaudits of the American people for his 

brave stand in leading his countrymen against the Communist aggressor, it is 
indeed historic vindication of a man 7 h a moral principle. 

Svngman Rhee is nearly 80, but he has a strong and vigorous mind which has 
not forgotten the trials and tribulations of the Far Eastern history in which he 
has so long played a vital part. He fears the Japanese still but knows that sooner 

later the Japanese and Koreans must work together against their common 

emv—the Red Chinese and Soviets He is deeply interested in reconstructing 
his country, which has suffered the awful ravages of many vears of war. Th 
average American little realizes the fact that the Koreans killed during the period 
of fighting number in the millions and that the Koreans are a race entirely separate 
from the Chinese, quite capable of developing its autonomy in the world 

Indeed, the time may come when a standing army of Koreans numbering | 
million trained soldiers may prove the counterbalancing ee in a military way 
n the Far East holding at bay the aggressor armies of the Communist Chinese 

The key to American policy in the Far East is a cout that things will not 
soon change in that area and that strong allies are indispensable. It is essential, 
therefore, that friendly relations between Japan and Korea be established and 
this may prove possible if a regional defense pact is some day developed in which 
Japan can play an important military part. 

But the emphasis of the hour is on ways and means of reconstructing Korea 
The visit of the President of the Republic is opportune because the Geneva con- 
ference revealed all too clearly that the Communists have no intention of agreeing 
to the unification of Korea. More than two- — of the population is in South 
Korea and, if the Republic is strengthened, it may in due time exercise a big in- 

ence on the people of North Korea, who ‘cieatte watch the Red Chinese take 
steps virtually to annex the northern territory. Since patriotism runs deep among 
the Korean people, the Red China government cannot be relieved of the burden of 
policing that area and keeping large bodies of troops there—a circumstance which 
some day will be of vast importance if the people of China rise up in a liberation 
movement. At that moment will come also the chance for North Koreans to 
regain their liberty, too. 

Syngman Rhee comes here to work out a program of economie reconstruction 
on which the United States has promised to help. The emphasis of his mission is 
on peaceful effort—a change from the days when it was being predicted that 
Syngman Rhee would “go it alone.’”? For he has learned to put his faith in the 
sincerity and wisdom of the American Government and in the conviction that it 
will never let him or his country down. 
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ARTHUR S. ROSICHAN 


Juty 30, 1954.—Ordered to be printed 


Mr. Jonas of Illinois, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 3522] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3522) for 
the relief of Arthur S. Rosichan, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amendment and agree to the same. 


Epear A. Jonas, 

Wiiuram FE. Miter, 

Tuomas J. LANE, 
Managers on the Part of the House. 

ALEXANDER WILEY, 

Joun M. Burter, 

Ou1n D. JoHNston, 
_Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis. 
agreeing votes y the two Houses on the amendment of the Senate to 
the bill (H. R. 3522) for the relief of Arthur S. Rosichan submit the 
following ea in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying con. 
ference report: 

The bill as passed the House would relieve Arthur S. Rosichan, of 
Buffalo, N. Y., of all liability to pay to the United States the sum of 
$1,935.85, said amount re es sums disbursed by him while he 
was employed from September 1, 1933, through December 31, 1934, as 
disbursing agent for the District ‘of ( ‘olumbia. Transient Service of the 
Federal Eme: rgency Relief Administration. In the settlement of the 
accounts of any officer of the United States or the District of Columbia, 
full credit shall be given for any amount for which liability is relieved 
by this act. 

The Senate amended the bill by reducing the amount to which 
Mr. Rosichan would be relieved of to the sum of $659.85. At the 
conference the Senate conferees concurred in the House action, and 
receded from its amendment. 

Epna@ar A, Jonas, 

Wiuuram E. MI.uer, 

Tuomas J. LANE, 
Managers on the Part of the House. 
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TENDERING THE GRATITUDE OF CONGRESS TO 
GENERAL OF THE ARMY DOUGLAS MacARTHUR 


Tr.y 30, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. ARENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 264] 


The Committee on Armed Services, to whom was referred the con- 
current resolution (H. Con. Res. 264) tendering the gratitude of 
Congress to General of the Army Douglas MacArthur, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the concurrent resolution do pass. 


PURPOSE OF THE RESOLUTION 


The purpose of this concurrent resolution is to tender the gratitude 
of Congress to General of the Army Douglas MacArthur. In tendering 
this expression of gratitude the committee takes cognizance of the 
long, faithful, and distinguished service which he rendered as an 
officer of the United States Army. 

Douglas MacArthur was born at Little Rock, Ark., January 26, 
1880. He entered the United States Military Academy on June 13, 
1899; graduated at the head of his class on June 11, 1903; and was 
commissioned a second lieutenant of engineers. 

Shortly after he was graduated from the United States Military 
Academy, he sailed for the Philippine Islands. Here he engaged in 
engineering duties, including construction work at Guimaras Island 
until October 1904. Upon his return to the United States, he served 
at San Francisco with the California Debris Commission and as 
Assistant and Acting Chief Engineering Officer, Pacific Division, until 
October 1905. He was then ordered to Tokyo where he served as 
aide to his father, Lt. Gen. Arthur MacArthur, until September 15, 
1906. While on this detail he was given a confidential mission which 


took him to many countries throughout Asia. 
42009 
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Upon his return to the United States, he was assigned to duty with 
the 2d Battalion of Engineers at Washington Barracks, D. . and. 
in addition served as aide to President Theodore Roosevelt wntij 
August 1907. In February 1908, he was graduated from the Engineer 
School of Application. He then served as assistant engineer | 
Milwaukee, Wis. In April 1908, he joined Company K, 3d Battalion 
of Engineers at Fort Leavenworth, Kans. Here he served as com pany 
officer and also as an instructor in the Mounted Service School ; and 
the Army Service School. His, 4-year tour at Fort Leavenworth was 
interrupted by periods of service at. San Antonio, Tex., and in th 
Panama Canal Zone. 

He was assigned to duty in the Office of the Chief of Engineers from 
1912 until April 1913; as Superintendent of State, War, and Nay, 
Building, until November 1913; and as a member of the Genera] 
Staff Corps until September 1917, From April until September 1914 
he accompanied our expedition to Vera Cruz as a member of th 
general staff. 

He conceived the idea of the Rainbow (42d) Division and as Chief 
of Staff helped direct its organization and training. He arrived with 
this division in France, October 1917, and served with it until August 
1918, in the Vancouleure, La Franche, and Rolamont training areas: 
in the Luneville, Bacecaret, Esperance-Souain§ sectors; in the 
Champagne-Marne defensive; and in the Aisne-Marne offensive. He 
commanded the 84th Infantry Brigade in the St. Mihiel, Essey, and 
Pannes, Woevre, Meuse-Argonne, and Sedan offensives. He then 
commanded the 42d Division until November 1918 and served in the 
army of occupation in Germany until 1919. 

Upon his return to the United States, he served in the Office of the 
Chief of Staff, Washington, D. C., until June 1919. He was Super- 
intendent of the United States Military Academy to June 1922, during 
which time he modernized the courses in military training. 

From West Point he was sent to the Philippine Islands where he 
served at headquarters, Philippine department, until November 1922 
in command of the District of Manila until June 1923, and in com- 
mand of the 23d Infantry Brigade at Fort William MeKinley to 
January 1925. Returning to the United States, he commanded the 
Fourth Corps Area, Atlanta, Ga., to July 1925; and the Third Corps 
Area, Baltimore, Md., to September 1928. He was selected president 
of the 1928 American Olympic team which he took to Amsterdam, 
Holland. 

In 1928, he returned to the Philippines where he served 2 years as 
Department Commander. Upon his arrival in the United States in 
September 1930, he commanded the Ninth Corps Area, San Francisco 
to October 1930, when he became Chief of Staff of the Army. Funds 
for national defense were at a low ebb. He first saved the skeleton 
Army from the economy wave, then modernized it. He set up the 
four Army and Corps Area organizations, and the GHQ Air Force 
The basic blueprints of manpower procurement and industrial mobili- 
zation were developed under his. direction. 

Upon completion of his duty as Chief of Staff in October 1935, he 
was appointed Military Adviser to the Commonwealth Government 
of the Philippines. He inaugurated a long-range military-training 
program financed by the Philippine Government. His 10-year plan 
was based upon universal military service. 
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As conditions in the Orient became critical, on July 26, 1941, he was 
designated Commanding Gene ral, United States Army Forces in the 
Far East. His command included the Philippine Department and 
the forces of the Commonwealth Government which were inducted into 
the United States Army. When he took over this command the 
Philippine Department consisted of 18,000 American and Philippine 
Scout troops. There were ample Filipino reservists but their period 
of training had not been completed. 

The stubborn defense of the Philippine-American forces on Bataan 
threw Japanese conquest plans out of gear and gained valuable time 
for the defense of Australia. 

In March 1942, President Roosevelt ordered General MacArthur 
from Corregidor to Australia for the purpose of organizing and leading 
rescue forces back for the liberation of the Philippines. On April 
18, 1942, he was made Supreme Commander of the Southwest Pacific 
Area and a meager force of Australians and Americans. 

With insufficient forces to justify aggressive action, he decided to 
defend Australia, first by blocking the Japanese advance in New 
Guinea and then by assuming the offensive. In heavy fighting the 
enemy was stopped at Gona in December 1942. 

The next year General MacArthur assumed the offensive and pierced 
the strong enemy outer perimeter, between Wewak and Rabaul, by 
securing the Vitiaz Straits. 

Seizure of the Admiralty Islands by a coup de main, February 29, 
1944, marked the end of a great swinging move pivoting on New 
Guinea which had been the basic purpose of operations initiated June 
29, 1943, when the Southwest Pacific and South Pacific Areas were 
united under General MacArthur’s command. Possession of the 
Admiralties relieved his supply line from the threat of flank attack 
from the east and enabled him to change the axis of his advance from 
north to west. In the Solomons and Bismarcks a strong enemy had 
been isolated and bypassed. 

The way was now open for a shore-to-shore advance to the north- 
west along the land mass of New Guinea. On April 22, Hollandia, 
500 miles west of the Vitiaz Straits, was occupied. The enemy was 
completely surprised; our losses negligible. The operation threw a 
loop of envelopment around the enemy’s Eighteenth Army which was 
dispersed along the New Guinea coast east of Hollandia. Throughout 
the campaign the enemy had lost. 110,000 men and the remainder of 
his original strength of a quarter of a million was bypassed and became 
strategically unimportant. By the last of July 1944, General Mac- 
Arthur had occupied key positions along the entire New Guinea 
coast with campaigns at Wadke, Sarmi, Biak, Noemfoor, Opmarai, 
and Sansapor. 

Occupation of Morotai, 300 miles south of the Philippines, on 
September 15, penetrated the Halmahera-Philippine line and imperiled 
enemy conquests in the East Indies by the threat of envelopment and 
air attack. 

General Mac: Arthur’s s landing on Leyte on October 20, pierced the 
center of the enemy’s strategic defensive line which extended from 
Japan through Formosa, the Philippines, the East Indies, Singapore, 
and Burma. Both enemy flanks thus created were vulnerable to 
envelopment to the north and to the south. The so-called Greater 
Kast Asia Coprosperity Sphere was cut in two and the conquered 
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empire to the south occupied by half a million troops, was severed 
from Japan proper. Fully realizing the importance of Leyte, the 
enemy reinforced to the limit of his ability and with his air, land, anq 
sea forces made suicidal attempts to dislodge General Mac Arthy; 
from the island. This supreme effort of the enemy failed. Hibs flee 
and air arm suffered major defeat and his land forces were annihilated 

On December 15, sites for air bases and naval facilities were occupie, 
on Mindoro which would support Luzon operations and insure domi- 
nation of enemy sea and air routes in the South China Sea. Fro, 
Leyte a corridor had been driven from east to west which cut the 
Philippine Archipelago in two. 

Luzon was invaded on January 9, 1945. The enemy expected g 
landing south of Manila. Consequently the Lingayen Gulf landing 
north of Manila was practic ally unopposed. This placed American 
troops in rear of the enemy’s main forces, cut his reinforcement and 
supply lines, and closed his avenue of escape. 

By February a great converging movement on Manila was unde: 
way. The XIC ‘orps which Janded unopposed was driving east from 
Zambales Coast. The 11th Airborne Division of the Eighth ({rmy 
which landed without losses on the west coast of Batanges February 
1, was moving rapidly north toward Manila. The Sixth Army had 
occupied the entire Central Plain of Luzon and its 37th Infantry and 
ist Cavalry Divisions were fighting their way into the outskirts of 
north Manila. 

On February 3, 1945, in a wide envelopment from the east, elements 
of the Ist Cavalry Division entered Manila, seized Santo Tomas and 
Bilibid Prison and liberated thousands of internees and prisoners of 
war. After desperate fighting Manila was finally liberated on 
February 23. 

By the end of February, Corregidor and Bataan had been occupied 

In March, a vigorous campaign was launched in the Visayans 
Palawan, Zamboanga, Panay, Cebu, and Negros were oceupied in 
quick succession. Seizure of the Sulu Archipelago in early Apri 
made Tawi Tawi available as a great strategic air base from which tli 
enemy empire lifeline to the south was w ithin e¢ usy air range. By th 
2ist of April, General MacArthur's control of the entire Visavan 
Group was complete. On the 19th of April, from a surprise landing at 
Malabang and Parang in western Mindanao, Eighth Army units 
fought their way eastward in a 2-weeks’ overland mareh whieh 
brought them to the outskirts of Davao. 

In a collateral drive on Borneo, supported by Allied naval and air 
units, Australian forces occupied Tarakan May 3, Brunei Bay June |) 
and Balikpapan July 1, Possession of these objectives made availabl 
sources of oil and other needed war materials and completed Genera! 
MacArthur’s tactical control of the entire Southwest Pacific are: 

On the 5th of July, General MacArthur declared his Philippine 
campaign closed. It had been a campaign characterized by grea! 
economy in the lives of his men and heavy destruction of the enem) 
Twenty-three enemy divisions,or equivalents, had been annihilati 
and more than 400,000 Japamese had been killed. 

On April 6, 1945, General MacArthur was named Commanding 
General, United States Army Forees in the Pacific. Three montis 
later his Okinawa-based Air Force had launched air strikes against 
Japan itself. On August 14, 1945, President Truman announced th 





HUR 


CVered 
Le, the 
d, and 


Arth ir 


IS fleet 
lated 
cupled 
domi- 


AnCing 
Lerican 
nt and 


under 
t trom 
Army 
bruary 
rv had 
rv and 
irts of 


‘ments 
AS and 
1ers of 


ed on 


upied 
Vals 
ned in 
April 
ch the 
3y th 
isaval 
ling at 
units 
which 


nd air 
ine 10), 
vilabli 
eneral 
rea 
ippine 
oreat 
nemy 
ilated 


nding 
Lonths 
oninst 


a] the 


TENDER GRATITUDE OF CONGRESS TO GEN. DOUGLAS MacARTHUR 5 


appointment of General MacArthur as Supreme Allied Commander 
to receive the Japanese surrender and command the occupation 
forces in addition to his duties as commander of the United States 
Army Forces in the Pacific. In January 1947, he was designated 
Commander in Chief of the Far East Command, retaining his position 
as Supreme Commander for the Allied Powers in Japan. 

On July 25, 1950, a month after the North Korean Communists had 
invaded South Korea, General MacArthur assumed command of the 
United Nations Command in the Far East, organized to direct United 
Nations Forces in the defense of South Korea. 

General MacArthur was relieved as commander of the United 
Nations Command in the Far East, Commander in Chief of the Far 
Exst Command, erd Supreme Commander for the Allied Powers in 
Japan by President Truman on April 11, 1951. He then returned to 
the United States, arriving in San Francisco April 17. 

Today he remains a great and patriotic soldier and a symbol of 
devotion to his country. 

DECORATIONS 


General MacArthur has been awarded the Congressional Medal of 
Honor, Distinguished Service Cross with 1 Oak Leaf Cluster, Dis- 
tinguished Service Medal with 4 Oak Leaf Clusters, Silver Star with 
6 Oak Leaf Clusters, the Purple Heart with 1 Oak Leaf Cluster, and 
the Distinguished Flying Cross. 

His foreign decorations include the Philippine Medal of Valor, Dis- 
tinguished Service Star, Defense Medal, and Liberation Medal; 


British Knight Grand Cross of the Bath; French Grand Officer, Legion 
of Honor Fourragere, and Croix de Guerre with four Palms; Belgian 
Commander Order of Crown; Netherlands Knight Grand Cross of the 
Order of Orange-Nassau with Swords (Military Division) ; Italian War 
Cross and Grand Cordon Order of the Crown; Polish Grand Croix 
Polonia Restituta and Virtutae Militaire; Hungarian Grand Cross 
Order of Military Merit ; Czechoslovakian Grand Cross Order of White 
Lion; Yugoslavian Grand Cross Order of Military Merit; Mexicar 
Grand Cross of Military Merit; Ecuadorian First Class Decoration 
Abdon Calderon, and Greek Medal of Valor. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
EXECUTE AN AMENDATORY CONTRACT WITH AMER- 
ICAN FALLS RESERVOIR DISTRICT No. 2, IDAHO 


JuLy 30, 1954.—Committed to the Committee on the Whole House on the State of 
the Union and ordered to be printed 


Mr. Mintuer of Nebraska, from the Committee on Interior and 
Insular Affairs submitted the following 


REPORT 


[To accompany H. R. 9889] 


| The Committee on Interior and Insular Affairs, to whom was 
» referred the bill (H. R. 9889) to authorize the Secretary of the Interior 
to execute an amendatory contract with American Falls Reservoir 
District No. 2, Idaho, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


| The purpose of this bill is to approve a repayment contract negoti- 
; ated by the Secretary of the Interior with the American Falls Reservoir 
' District No. 2, Idaho, and to authorize the Secretary of the Interior 
to execute the contract on behalf of the United States. The repayment 
contract has been negotiated under the authority of section 7 of the 
Reclamation Project Act of 1939 and has been approved by the dis- 
trict’s electors. The contract would, among other things, redistribute 
| the water supply and construction obligation over a smaller total 
acreage than originally planned, establish annual installments that 
reflect the ability of the water users to repay and provide agreement 
| by the district to certain provisions affecting the operation of the 
| storage reservoirs on the upper Snake River. 

; The American Falls Reservoir District No. 2 represents the water 
users in the Gooding division of the Minidoka project. The Gooding 
division comprises the irrigation works to serve, directly or indirectly, 
98,667 acres of land, of which 20,500 acres are new lands that are 
receiving their entire water supply from the Snake River. Under 


7 


the terms of the existing contract, which is dated September 21, 1927, 
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the new lands were to repay the cost of a full water supply in 40 years. 
while the remainder of the lands were to repay for a suppleme ‘ntal 
supply in 20 years. It was planned originally that approximately 
36,800 acres of new lands would be served by the project. However. 
because of a shortage of water, facilities were never constructed to 
serve this acreage. This amendatory contract will establish the 
acreage at 20,500 acres and redistribute the water supply and con- 
struction obligation accordingly. 

Based on repayment ability studies, annual installments are es- 
tablished at $2 per acre for all lands for the period 1954 through 1958 
and at the rate of $2.15 a acre thereafter until the total obligation 
of the district ($3,481,021.25, as of December 31, 1953) has been paid 
in full. This compares an annual installments, under the existing 
contract, of $2.30 an acre for the old lands and $2. 75 an acre for the 
new lands. Under the proposed contract, the remaining obligation 
of the old lands of $1,736,889.61 will be repaid in approximately 10 
years and the remaining obligation of the new lands of $1,744,131 .64 
will be repaid in approximately 39 years. This will mean a total re- 
payment period, from the date of first payment, of approximately 
28 years for the old lands and 47 years for the new lands. 

The proposed contract provides, in recognition of the physical situa- 
tion existing with respect to water delivery from the Snake River, 
for a release and exchange of water in order that all old lands benefit 
equally. The contract also has other provisions, the purposes of which 
are to assure substantially equal treatment for both new and old lands 
as to water supply and operation and maintenance assessments. 

Because a portion of the district’s water supply comes from storage 
rights on the Snake River, which were effected through the American 
Falls-Palisades contracts negotiated under the act of September 30, 
1950, there are provisions in the proposed contract giving the district’s 
consent to the curtailed winter power operations at the Minidoka 
powerplant, to the granting of certain special storage rights and to the 
permanent exchange of certain storage rights. 

The favorable report of the Department of the Interior, which gives 
additional information on the proposed amendatory repayment 
contract, follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 30, 1954 
Hon. A. L. MrLuer, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Dr. Mruer: A report has been requested from this Department on 
H. R. 9889, a bill to authorize the Secretary of the Interior to execute an amenda 
tory contract with American Falls Reservoir District No. 2, Idaho, and for other 
purposes. 

We recommend enactment of the bill. 

The American Falls Peservoir District No. 2 (herein called reservoir district 
represents the water users in the Gooding division of the Minidoka project. ‘The 
Gooding division comprises the works to serve, directlv or indirectly, 73,904 acres 
of lands having rights through the Big Wood Canal Co. from Big and Little Wood 
Rivers and from Magic Vellev Reservoir (referred to as old lands) ; 4,263 acres 0! 
lands along Big and Little Wood Rivers that havé a partial water right therel! 
(referred to as river-right lands) ; and 20,500 acres of new lands that are receiving 
an entire water supply from the Snake River. All the above are included in the 
reservoir district, the organization heretofore contracting to repay the costs of the 
Gooding division. 

The reservoir district has been repaying its construction obligation to 
United States under the terms of its existing repayment contract which becam¢ 
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effective on September 21, 1927. The first payment under the contract was 
nade in 1937 for the year 1936. Under the terms of that contract old lands and 
river-right lands were to repay the costs of a supplemental supply of water in 
20 years as required by the act of January 12, 1927 (44 Stat. 934, 958), and new 
lands were to repay the costs of a full supply of irrigation water in 40 years. 

Storage and distribution facilities to serve the old lands were constructed with 
private funds during the period 1907-10 as a Carey Act project. Frequent short- 
ages of irrigation water to serve the lands resulted in action to secure additional 
water. As a result the reservoir district was formed, embracing an estimated 
36.880 irrigable acres of new lands, in addition to the old and river-right lands. 
The Reservoir District contracted for four-seventeenths part of the storage 
capacity in American Falls Reservoir (estimated at 400,000 acre-feet), and for 
construction of a main canal (Milner-Gooding) and related lateral system to 
carry the water from its point of diversion in Snake River to the farmlands that 
could be served thereby. The reservoir district agreed to repay not to exceed 
$2,500,000 for storage in American Falls Reservoir, and not to exceed $5 million 
for construction of the canal and lateral system. 

Although it was planned originally that approximately 36,800 acres of new 
lands would be served by the project, facilities to serve a portion of the new 
lands were never constructed. The reservoir district contended that, consider- 
ing duty of water and system losses, among other things, this acreage should 
be reduced—this to be accomplished simply by not extending the works to cer- 
tain areas originally intended to be served. This issue was tentatively resolved 
in an amendatory contract dated December 7, 1948, and this will be made final 
in the amendatory contract by establishing the acreage at 20,500. 

It was found necessary to negotiate an amendatory contract with the reservoir 
district at this time for several reasons, the most pertinent being as follows: 

1. Redistribution of water supply and construction obligation over a smaller 
total acreage than originally planned. 

2. Establishment of annual installments that reflect the ability of water users 
to repay. 

3. Provide agreement by the reservoir district to certain important items 
affecting the operation of storage reservoirs on the upper Snake River, in line 
with similar agreements contained in recently executed contracts for storage in 
Palisades Reservoir pursuant to the act of September 30, 1950 (64 Stat. 1083). 

The proposed contract establishes the obligation of the reservoir district on 
December 31, 1953, at $3,481,021.25. This obligation has been distributed be- 
tween old and new lands as follows: Old lands (including river-right lands), 
$1,736,889.61; new lands, $1,744,131.64. This takes into account the payments 
and miscellaneous revenues that have been received on the original gross obligation 
of $6,685,208.19. Additional costs not to exceed $5,000 may be added to the 
December 31, 1953, balance in connection with the completion of this contract 
and for other miscellaneous matters. This net obligation as of December 31, 1953, 
was derived by applying the full amount of payments made theretofore on princi- 
pal, with the result that any interest theretofore accrued on deferred installments 
will in effect be waived. And it is expected that any payments made after Decem- 
ber 31, 1953, and before the effective date of the new contract will be applied to 
the principal of deferred installments coming due in that interval. 

Annual installments on the balance are established in the proposed contract at 
$2 an acre for all lands for the period 1954 through 1958, and at the rate of $2.15 
an acre thereafter until the obligation is paid in full. Under the existing contract 
old lands (including river-right lands) have been paying at the annual rate of 
$2.30 an acre, and new lands at $2.75 an acre. Under the proposed contract the 
remaining obligation of the old lands (including river-right lands) will be repaid 
in approximately 10 years, and the remaining obligation of the new lands in an 
average of approximately 39 years. This will mean a total repayment period, 
from the date of first payment, of approximately 28 years for the old lands (in- 
cluding river-right lands) and of 47 years for the new lands. 

The proposed contract provides for adjustment of the annual installment under 
the provisions of the Reclamation Project Act of 1939 if the reservoir district so 
elects. Once the district elects to adjust annual installments, all future install- 
ments will be so adjusted. 

The reservoir district’s water supply under the amendatory contract will 
comprise, as now, water accruing to 400,000 acre-feet of capacity in American 
Falls Reservoir and a portion of the natural flow accruing to permit No. 15134 
issued by the State of Idaho to the Secretary of the Interior. This water supply 
is the sole source of water to the new lands but serves only as supplemental 
supply to the old and river-right lands. The proposed contract, in recognition 
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of the physical situation on water delivery, provides for a release and exchange 
of water in order that old lands above the main canal will benefit equally with 
those below. Also, because actual delivery is effected through two independent 
entities, the reservoir district and the Big Wood Canal Co., and because actuag| 
practice is not consistent with existing contractuel arrangements, the proposed 
contract requires the execution of a new company-district contract. The object 
of this new contract, among other things, is to assure substantially equal treat. 
ment for both new and old lands as to water supply and operation and maintenance 
assessments. 

The reservoir district, as a holder of American Falls Reservoir capacity, js 
affected by various rearrangements of storage rights on the Snake River being 
effected through the American Falls-Palisades contracts negotiated under the aet 
of September 30, 1950. Accordingly, there are provisions in the proposed con- 
tract giving the district’s consent to the curtailed winter power operations at the 
Minidoka powerplant and to participation in the cost thereof, to the granting of 
certain special storage rights, and to the permanent exchange of certain storage 
rights between American Falls Reservoir and Jackson Lake. 

A reserve fund for operation and maintenance, equal to one-third of the average 
for the past 5 years’ operation and maintenance levies by the district, is to be 
established under the terms of the proposed contract. 

The termination date for contract provisions relating to the appraisal and sales 
of nonexcess lands in the Hunt area is established as December 31, 1957. 

Negotiations with respect to the proposed contract were based on the results 
of a financial adjustment investigation, conducted to determine, among other 
things, the repayment ability of water users and the most equitable repayment 
plan, considering all factors, including the interests of the United States, the 
reservoir district, and the water users. In an election held on June 29, 1954, over 
500 water users voted and approved the contract by better than a 9 to 1 ratio. 

The contract, which is in many respects one of the most satisfactory contracts 
negotiated and presented to the Congress under section 7 of the Reclamation 
Project Act of 1939, in our judgment provides (as that act requires) a fair and 
equitable treatment of the repayment problems of American Falls Reservoir 
District No. 2 and its approval would be in keeping with the purposes of the 
1939 act. Copies of the contract are attached. We recommend that, if possible, 
H. R. 9889 be acted on favorably before the close of this session of the Congress. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


The repayment plan set out in the proposed amendatory contract 
appears to be equitable both to the American Falls Reservoir District 
No. 2 and the Federal Government and, therefore, the Committee on 
Interior and Insular Affairs recommends that H. R. 9889 be enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


Act or JANUARY 12, 1927 (44 Srar. 934, 958) 


* * * Minidoka project, American Falls Reservoir, Idaho: For operation and 
maintenance, American Falls water system, $9,000; for acquiring rights-of-way, 
$8,000; construction of powerplant, $700,000; investigation and construction of 
gravity extension unit, $400,000: [ Provided, That none of the said sum of $400,000 
shall be available for construction work until a contract or contracts shall be made 
with an irrigation district or districts embracing said unit which, in addition to 
other conditions required by law, shall require repayment of construction costs as 
to such lands as may be furnished supplemental water, within a period not ex- 
ceeding twenty years from the date water shall be available for delivery;] in all, 
$1,117,000; * * * O 
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AUTHORIZING PAYMENT FOR LOSSES SUSTAINED BY OWNERS OF 


WELLS IN VICINITY OF COLD BROOK DAM BY REASON OF LOWER- 
ING OF THE LEVEL OF WATER IN SUCH WELLS AS A RESULT OF 
THE CONSTRUCTION OF COLD BROOK DAM IN SOUTH DAKOTA 


Jury 30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. DonpEro, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany S. 546] 


The Committee on Public Works, to whom was referred the bill 
(S. 546) to authorize payment for losses sustained by owners of 
wells in the vicinity of Cold Brook Dam by reason of the lowering 
of the level of water in such wells as a result of the construction of 
Cold Brook Dam, S. Dak., having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 

PURPOSE 


The purpose of S. 546 is to authorize and direct the Secretary of the 
Army through the Chief of Engineers, to compensate the owners of 
water wells in the vicinity of Cold Brook Dam, 5. Dak., for losses sus- 
tained by reason of the lowering of the level of water in such wells as 
a result, wholly or partially, of the construction and operation of 


Cold Brook Dam. 
GENERAL STATEMENT 


The Cold Brook Reservoir is a unit of the flood-control plan in 
Fall River Basin, S. Dak., authorized by the Flood Control Act ap- 
proved August 18, 1941, for the protection from flood damage of the 
people and property of the town of Hot Springs, S. Dak. The Cold 
Brook Dam is located on Cold Brook about 4.5 miles north of Hot 
Springs. Work on the project was started in 1950 and completed 
in 1952. 

During the construction of the Cold Brook Dam the waters of Cold 
Brook were diverted to bypass the construction areas, and returned to 
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the streambed below the dam. For most of the period of construction 
the supply of water to the wells below the dam was ae tea however 


for'a short time it was necessary to cut the flow of Cold Brook of 
altogether. The water level of the wells below the dam were not 
affected until completion of the cutoff trench and grout curtain jp 
May 1951. Since that time the water supply in eight wells in the 
valley area below the Cold Brook Dam has been gre ratly reduced 

Losses to - compensable under this act shall include, but not be 
limited to: (1) The expense of improving or replacing the affected wells 
so that an poe of water equal to the amount previously obtainable 
from such wells will be available to the owners; (2) the expense of 
maintaining an adequate supply of water pending the completion of 
the improvement or replacement of the affected wells; and (3) injuries 
to property resulting from the lack of an adequate supply of water 
pending the completion of the improvement or replacement of t! 
affected wells. 

The construction of the dam appears to have had considerable 
effect on the availability of water in the alluvium below the dam from 
which the wells receive their supply. After a longer period of time 
elapses from the date of the water supply shortage, it may be possible 
to determine whether the alluvium below the dam will return to its 
former capacity. However, some loss has been sustained, but it is 
difficult to ascertain such loss at this time. The estimated cost of 
permanent replacement of the 8 wells known to be affected or the 
extension of the city water system to the properties is about $15,000. 

The Bureau of the Budget and the Department of the Army have 
indicated no objection to enactment of this legislation. Their reports 
are set forth below: 


EXECUTIVE OFFICE GF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 30, 1954 
Hon. Grorce A. DonpDERO, 
Chairman, Committee on Public Works, House of Representatives, 
New House Office Building, Washington, D. C. 


My Dear. Mr. CuHairMan: This is in reply to your letter of March 6, 1954, 
requesting the views of the Bureau of the Budget on S. 546, a bill to authoriz 
payment for losses sustained by owners of wells in the vicinity of Cold Brook 
Dam by reason of the lowering of the level of water in such wells as a result of 
the construction of Cold Brook Dam. 

The purpose of the bill is to authorize and cirect the Secretary of the Army 
through the Chief of Engineers to compensate the owneis of water wells in the 
vicinity of Cold Brook Dam, 8. Dak., for losses determined by him to have been 
sustained by reason of the lowering of the level of water in such wells as a result, 
wholly or partially, of the construction and operation of Cold Brook Dam. It is 
intended that losses compensable under the proposed legislation shall include, 
but not be limited to (1) the expense of improving or replacing the affected wells 
so that an amount of water equal to the amount previously obtainable from suc! 
wells will be available to the owners; (2) the expense of maintaining an adequate 
supply of water pencing the completion of the improvement or replacement of 
the affected wells; and (3) injuries to property resulting from the lack of an ade- 
quate supply of water pending the completion of the improvement or replacement 
of the affected wells. 

The Bureau of the Budget would have no objection to the enactment of this 
measure. 

Sincerely yours, 


1 


Row.anp HvuGuHEs, 
Deputy Director 
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AUTHORIZE PAYMENT FOR CERTAIN LOSSES 


_ DEPARTMENT OF THE ARMY, 
Washington, D. C., March 26, 1954. 
Hon. GeorGeEvA. DONDERO, te 
Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. CHatrMAN: Reference is made to your request for the views of the 
Department of the Army with respect to S. 546, 83d Congress, an act to authorize 
payment for losses sustained by owners of wells in the vicinity of Cold Brook Dam 
hy reason of the lowering of the level of water in such wells as a result of the con- 
struction of Cold Brook Dam. 

The Department of the Army is not opposed to the above-mentioned act 

lhe purpose of the act is to authorize and direct the Secretary of the Army 
through the Chief of Engineers to compensate the owners of water wells in the 
vicinity of Cold Brook Dam, 8. Dak., for losses sustained by reason of the lowering 
of the level of water in such wells as a result, wholly or partially, of the construc- 
tion and operation of Cold Brook Dam. It is intended that losses compensable 
inder the proposed legislation shall include, but not be limited to, (1) the expense 
of improving or replacing the affected wells so that an amount of water equal to 
the amount previously obtainable from such wells will be available to the owners; 
2) the expense of maintaining an adequate supply of water pending the completion 
of the improvement or replacement of the affected wells; and (3) injuries to prop- 
erty resulting from the lack of an adequate supply of water pending the completion 
if the improvement or replacement of the affected wells. 

During the construction of the Cold Brook Dam the waters of Cold Brook were 
liverted in order to bypass construction areas. However, in this process all the 
waters of Cold Brook, except that used for construction, were returned to the 
stream bed below the dam. For most of the period of construction the supply of 
water to the wells below the dam was adequate; however, for a short time it was 
necessary to cut off the flow of Cold Brook altogether. The water levels of the 
wells below the dam were not affected until completion of the cutoff trench and grout 
curtain early in May 1951. Since that time the water supply in eight wells in the 
valley area below the Cold Brook Dam are reported to have been greatly reduced. 

While the construction of the dam appears to have had considerable effect on 
the availability of water in the alluvium below the dam which provides the 
source of supply to the wells, studies to determine the relationship between the 
construction of the dam and the depletion of the water supply in the wells are 
inconclusive and the time lapse since the water supply shortage developed is 
insufficient to determine, with any degree of certainty, whether the alluvium 
below the dam will return to its former capacity. However, it is obvious that some 
loss has been sustained by the owners of the wells and that authorization to com- 
pensate them to the extent of such loss should be provided. 

The fiscal effect of the enactment of S. 546 cannot be accurately ascertained 
at this time. However, it is estimated that the cost of permanent replacement of 
the eight wells known to be affected or the extension of the city water system 
to the properties of the well owners, including the installation of service lines, 
would be approximately $15,000. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rospert T. STEVENS, 
Secretary of the Army. 
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GROUP LIFE INSURANCE FOR FEDERAL EMPLOYEES 


Juty 30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany 8. 3681] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 3681) to authorize the Civil Service Commission 
to make available group life insurance for civilian officers and em- 
ployees in the Federal service, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


STATEMENT 


It is the purpose of this legislation to provide low-cost group life 
insurance to Federal employees in sums approximating their annual 
salary. 

This bill authorizes a group-insurance program covering nearly all 
the civilian employees of the executive, legislative and judicial branches 
of the United States Government and the municipal government of 
the District of Columbia. 

The Civil Service Commission may, by regulations and after con- 
sultation with agency heads, exclude persons whose coverage would 
be administratively impracticable, such as seasonal employees in 
the Department of Agriculture and the Department of the Interior, 
as well as employees hired for a special job, such as employees in the 
postal service during the Christmas rush. 

This legislation will not apply to noncitizen employees having per- 
manent duty station outside the United States or employees of certain 
corporations under the supervision of the Farm Credit Administra- 
tion. Each eligitte employee would be automatically covered unless 
he elects to the contrary. 
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Each covered employee would be insured for a sum equal to his 
annual compensation raised to the next higher multiple of $1,009, 
with a maximum of $20,000 in any case. Double inde mnity and 
dismemberment insurance also attaches. The amount of insurane 
would be reduced by 2 percent a month after the individual attains 
age 65, subject to a maximum reduction of 75 percent. 

As his share of premium cost for all three types of insurance, ther 
will be withheld from the employee’s salary an amount not exceeding 
25 cents biweekly for each $1,000 of life insurance. The Government 
will contribute an amount not exceeding one-half the sum withheld 
from the employee. Payment of premiums would end at age 65, 0 
earlier if the employee retires for disability or retires for other reason 
after at least 15 years’ civilian service. Otherwise, separation from 
service would terminate the insurance, subject to a right of the em- 
ployee to convert the insurance to an individual policy of life insur- 
ance under conditions approved by the Commission. 

The Committee feels that this is one of the important new proposals 
which provide necessary elements of a well-rounded personnel program 
for the Federal service, and that it carries out the plan outlined by 
the President in his message to the Congress of May 19, 1954. 

Recognizing the special problems which exist because of the nature 
of the Federal service, the bill would adapt to the use of Government 
an administrative practice which has proved its value in progressive 
private business. Business has found that group insurance evidences 
the desire of management to help the employee in increasing his 
morale and work productivity. Government will derive the same 
advantages from the plan that are so widely acknowledged in the 
business world. 

The Committee enjoins the heads of departments and agencies to 
acquaint present employees and new employees when they enter the 
Federal service of their rights and privileges both as to the insurance 
program and their retirement program. In order to avoid any mis- 
understandings, employees’ attention should be directed to the fact 
that this is term insurance as distinguished from ordinary life insurance. 

It is estimated that the total cost of this program will approximate 
$70 million a year, and that the Government’s one-third share will 
be about $22,750,000. ‘This will be the entire Government expendi- 
ture, with no additional appropriation for administrative expenses 
being necessary. The committee is assured and believes that total 
administrative cost will not exceed 2 percent of the total premium 
collected from the Government and from the employees. 


EXPLANATION OF THE BILL BY SECTIONS 


The first section of 5S. 3681 provides that this legislation shall be 
cited as the Federal Employees’ Group Life Insurance Act of 1954 

Under section 2 of the bill, the group insurance program authorized 
thereunder would cover nearly all civilian employees of the executive 
legislative, and judicial branches of the United States Government 
The Commission could, by regulation and after consultation with 
agency heads, exclude persons whose coverage would be administra- 
tively impractical, such as short-term, seasonal, or intermittent em- 
ployees; no exclusion could be effected solely on the hazardous natur 
of employment. Noncitizen employees with permanent duty station 
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outside a State or the District of Columbia, and employees of certain 
corporations under the supervision of the Farm Credit Administra- 
tion, would be excluded from coverage. 

As outlined in section 3, each covered employee would be insured 
for a sum equal to his annual compensation raised to the next higher 
multiple of $1,000, with a maximum of $20,000 in any case. If death 
occurs by accidental means, the amount of insurance would be doubled. 
Dismemberment insurance is also provided. The amount of insurance 
would be reduced by 2 percent a month after the individual attains 
age 65, subject to a maximum reduction of 75 percent. 

Section 4 sets up an order of precedence for paying the insurance 
upon death. This is the same order as contained in the Civil Service 
Retirement Act for lump-sum death payments and as established by 
the act of August 3, 1950, for payment of accrued leave, etc., upon 
death, as follows: 

1. Designated beneficiary. 
2. Widow or widower. 

3. Children. 

4. Parents. 

5. Estate. 

6. Next of kin 

Under section 5, an employee may elect not to be insured, but in the 
absence of such election the insurance is automatic. As his share of 
premium cost for all three types of insurance, there will be withheld 
from each covered employee’s salary an amount not exceeding 25 
cents biweekly for each $1,000 of life insurance. The Government 
will contribute an amount not exceeding one-half the sum withheld 
from the employee. These employee and Government contributions 
will be deposited in a special fund in the United States Treasury, which 
fund will be available for premium payments to insurance companies 
and for administrative expenses. 

Section 6 would terminate the insurance generally upon an em- 
ployee’s separation from service; the separated employee would then 
be privileged to purchase an individual policy at the standard premium 
rate. However, if the employee is separated for retirement on 
immediate annuity with at least 15 years’ civilian service or for 
disability retirement, the life insurance only would continue without 
further cost to him, subject to reduction after age 65 provided in 
section 3. 

The Commission is authorized by section 7 to purchase, from one 
or more companies meeting specified qualifications, a policy or policies 
to provide the proposed insurance benefits. The company or com- 
panies selected would be required to reinsure portions of the total 
insurance with other companies which elect to participate. The 
formula for apportioning reinsurance would be related to each com- 
pany’s group life insurance already in force but with a weighting to 
benefit the smaller companies. 

Section 8 deals with the premium rates to be charged by the com- 
panies, which would be determined by the Commission on a basis 
consistent with the lowest rates charged large employers for such 
insurance. Subsequent readjustments would be made if found neces- 
sary by experience. Annual reports, accounting for all income and 
expenses under the policies, would be made by the companies. Any 
excess of premium income over mortality and other claim charges 
and expense and risk charges will be held as an interest-bearing 
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contingency reserve, for use in meeting future charges or for event, 
return to the Treasury fund. 

As provided in section 9, each insured employee would receive 
certificate setting forth benefits to which he and his beneficiary ma 
be entitled and other related information. 

Under section 10, the Commission will act to protect the rights o 
separated or retired employees now insured through nonprofit associg- 
tions of Federal employees. Such insured persons would be protect, 
at their present premium rates for life insurance granted prio: 
January 1, 1954, provided the association terminates all its |i 
insurance agreements and turns over assets sufficient, if possible 
cover the liabilities involved. Should any such insured separated 0; 
retired employee become reemployed in a position in which he wou 
be eligible to insurance as provided by this act, he shall be permitted 
to elect to have such insurance canceled, and thenceforth to be insured 
under this act, but he shall not have both. 

The Commission would, under section 11, promulgate necessa; 
regulations to administer the program. 

Section 12 would establish an Advisory Council on Group Insurance 
to review operations and advise the Commission on policy matters 
The Chairman of the Commission would appoint a committee of fi) 
insured employees to advise regarding matters of concern to employees 
under the program. 

Annual reports by the Commission to Congress are required }) 
section 13. 

Section 14 would clarify the rights of claimants who may wish to 
make the United States a party to a court action involving a claii 
under the program. This section would extend the jurisdiction o! 
United States district courts above the $10,000 limitation now i: 
effect. 

The Commission will, under section 15, establish an effective dat: 
for the insurance and for contributions. 

As above indicated, the bill is designed to provide a low-cost group 
life insurance program to Federal employees on a basis recognizing 
the special problems which exist because of the nature of the Federal 
service. In this connection the bill is specific with respect to those 
provisions which would be required to be contained in a group policy 
purchased by the Commission. 


PRESIDENT’S MESSAGE 


The message of the President is as follows: 


MerssaGe FROM THE PRESIDENT OF THE UNITED States RELATIVE To PRoro 
4 PLAN OF ContTRIBUTORY GROUP LIFE INSURANCE FOR FEDeRAL Civ! 
EMPLOYEES 


To the Congress of the United States: 

I propose for the consideration of the Congress a plan of contributory grou 
life insurance for Federal civilian employees. 

Three months ago I expressed my conviction that a well-rounded person! 
program was needed to benefit the Federal career system and its workers an 
inerease the administrative efficiency of the Government. A program was 
visaged that would combine the best practices of progressive, private employers 
with the special requirements of public service. 

With this type of personnel program as our objective, thorough studies wer 
made to determine how best to provide its necessary elements, and most of t! 
have been recommended to the Congress. An additional essential element 
contributory group life insurance. Such a plan I now recommend to the Congress 
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i:xcepting those excluded by their own request or for administrative reasons, 
»lan would provide all civilian employees of the legislative, executive, and 


licial branches with group-life insurance approximately equal in amount to 
ear’s salary during active service prior to age 65, and with reduced benefits 


»reafter. The amount would be doubled if the employee should die by acci- 
iental means. Employees retiring on an immediate annuity, after 15 years of 
service, would have insurance protection without further cost to them. Others 
terminating their employment would be able, without medical examination, to 
convert their insurance to individual policies at rates applicable to their attained 
By means of this plan Government workers could supplement their own insur- 
ce programs at minimum expense. The cost of the plan would be shared by 

e Government and participating employees, each agency paying from existing 
ippropriations about half of its employee’s costs. Thus employees could take 
vould idvantage of the low contribution rate of 25 cents biweekly for each $1,000 life 
Litted : nsurance. 
In order to have advantages under this plan that are normally available to 
rivate employers, it is proposed that the insurance be cooperatively under- 
vritten through the facilities of a large group of life-insurance companies having 
xperience in employee group-insurance benefits. These companies would 
establish a single administrative office to assure the utmost economy in the 
veration of the plan. 

The funetions normally performed by the employer in a group-insurance plan 
vould, under this plan, be performed in the Government by the Civil Service 
Commission. A Council on Group Insurance, consisting of the Secretaries of the 
Treasury and Labor and Director of the Bureau of the Budget, would be estab- 

shed to review the program and advise the Commission on policy matters. 

In summary, two predominant features make this plan especially advantageous 

the Government and its personnel. First, employees are better enabled by 

low-cost life-insurance protection to carry out their responsibilities to their 

nilies. Second, the plan is another essential element in the development of a 

prehensive personnel program that applies to Government service the best 
ractices of progressive, private em loyers. 

\ draft bill to effectuate this plan has been prepared by the Civil Service 
Commission and is being submitted to the Congress. I earnestly recommend 
hat the Congress give this plan early favorable consideration, 

Dwicut D. ErseNHOWER. 


sured 


Tue Wuire Housn, May 19, 1954. 


rroup A draft of the bill referred to in the President’s message was trans- 
izing ' mitted to the chairman of the committee and introduced as a com- 
deral s panion bill. 

those The letter of transmittal and an explanatory analysis of the bill as 
olicy s submitted follows: 


UnitEp Srares Civit Service COMMISSION, 
Washington 25, D. C., May 21, 1954. 
llon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 
Dear CONGRESSMAN REEs: You will recall from previous conversations that 
have been working for some time on developing a plan for providing group life 
surance for Federal employees. 
On May 19 the President indicated in a message to Congress that a draft bill 
ad been developed and would be submitted by the Commission. A draft bill is 
iclosed for your consideration. 
Sincerely yours, 
Puitie YounG, Chairman. 


NARRATIVE ANALYsIS OF Drarr or Group Lire INSURANCE BILL 


s provided in section 2, nearly all civilian employees of the executive, legisla- 

ve, and judicial branches of the United States, and of the government of the 

Vistriet of Columbia, would be eligible for insurance coverage. Noncitizen em- 

ees stationed overseas would be excluded. The Commission could by regula- 

on, after consultation with the agency head concerned, exclude employees whose 
verage would be administratively impracticable. 

The amount of life insurance for which an employee would be eligible is stated in 

section 3. Subject. to a maximum of $20,000, it would equal annual compensation 

raised to the next higher multiple of $1,000. If death occurs by accidental means, 
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the amount of insurance would be doubled. Dismemberment insurance 

also be provided. The amount of insurance would be reduced by 2 perc 
month after the employee attained age 65, subject to a minimum amount 
less than 25 percent. However, this reduction would not operate during | 
plovee’s first vear of coverage, nor would the employee’s premiums be red { : 

Section 4 would establish an order of precedence for paying death claims, }; 
the same order as contained in the Civil Service Retirement Act for pavi 
lump-sum death benefits, and in the act of August 3, 1950 (Public Law 636, § 
Cong.) for payment of accrued leave and compensation in the case of d 
employees. This order of precedence has proved highly satisfactory for the 
and economical settlement of claims. 

Under section 5, an emplovee could elect not to be insured under the act | 
the absence of such election he would be automatically insured. As his s! 
the cost of all 3 tvpes of insurance—life, accidental death, and dismember: 
an amount would be withheld from each salary payment at a rate not exces 
25 cents biweekly for each $1,000 of his group life insurance. The empk 
agency would contribute from its salary appropriations an amount not excce 
one-half the amount withheld from the employee. The contributions b 
ployees and employers would be deposited to a special fund in the Treas 
which would be available for premium payments to insurance companies and fo 
expenses of the Commission in administering the act, with the latter subject 
such limitations as might be specified in annual appropriation acts. 

Section 6 would provide for the termination of insurance when the empl 
is separated from the service, except in the case of an employee retiring o1 
immediate annuity with at least 15 years of creditable civilian service. In t! 
event, his life insurance only would be continued without further cost to | 
but would be subject to the same reduction after age 65 as provided in sectio: 
for active employees. Employees not eligible for continuing insurance protect 
under this provision would have the right to purchase individual policies | 
standard premium rates, without medical examination. 

The Commission would be authorized in section 7 to purchase, from on 
more insurance companies meeting certain qualifications, a policy or policies 
to provide the proposed insurance benefits. Competitive bidding would not | 
necessary, because the company or companies selected would be required to r 
sure portions of the total insurance with other companies electing to participat: 
Thus nationwide company representation in the program would be _ possibk 
The formula for apportioning reinsurance would be related to each participati: 
company’s group life insurance in force, with a weighting to benefit the smaller 
companies. 

Section 8 deals with the premium rates to be charged by insurance compa 
which would be determined by the Commission on a basis consistent wit! 
lowest rates charged large employers for group life and group accidental death a 
dismemberment insurance. Adjustment of rates would be made as experien 
required. The insurance companies would be required to report annually to t! 
Commission, accounting for all income and expenses under the policies. A: 
excess of premium income over mortality and other claim charges and expenses 
would be held as an interest-bearing contingency reserve, for use only to me 
future charges under the policy or for eventual return to the Treasury. 

As provided in section 9, each insured employee would receive a statem« 
setting forth the benefits to which he would be entitled, together with other inf 
mation of importance to him and to his beneficiary. 

Section 10 would protect the rights of retired or separated employees who a! 
now members of nonprofit associations of Federal employees providing gro 
life insurance. The need for such associations would disappear if the proposed 
plan becomes law In fairness to former employees not eligible to participat 
in the new program, but whose insurance protection might otherwise be lost b 
cause of it, section 10 would continue their present coverage at present prem 
rates. To take advantage of this arrangement, the association would hav: 
terminate all of its life insurance agreements and turn over assets sufficient 
possible, to cover the liabilities involved. 

Section 11 would authorize the Commission to promulgate regulations neces 
sary in the administration of the program. Under section 12, an Advisory Coun 
on Group Insurance would be established to review operations and to advise th 
Commission on policy matters. Section 13 would require the Commission to r 
port annually to Congress, and section 14 would make the insurance and contribu 
tion provisions effective when directed by the Commission, following its purchast 
of the required policies and the completion of administrative arrangements neces- 
sary to put the program into effect. 
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83p CONGRESS ' HOUSE OF REPRESENTATIVES | Report 
29d Session No. 2580 


PROVIDING FOR THE ADJUSTMENT OF TOLLS TO BE CHARGED 
BY THE WAYLAND SPECIAL ROAD DISTRICT NO. 1 OF CLARK 
COUNTY, MO., IN THE MAINTENANCE AND OPERATION OF A 
TOLL BRIDGE ACROSS THE DES MOINES RIVER AT OR NEAR 
ST. FRANCISVILLE, MO. 


Jury 30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Donpsro, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 8651] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 8651) to provide for the adjustment of tolls to be charged by 
the Wayland Special Road District No. 1 of Clark County, Mo., 
in the maintenance and operation of a toll bridge across the Des 
Moines River at or near St. Francisville, Mo., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The toll bridge across the Desmoines River, which is the subject 
of this bill, was authorized by an act of the 72d Congress, Ist session, 
approved February 14, 1933 (47 Stat. 802). The bridge was con- 
structed by the Wayland Special Road District No. 1 of Clark County, 
Mo., and was completed in 1936. 

The bonds issued to finance construction of the bridge, dated Decem- 
ber 1, 1935, are still outstanding and are held by the Reconstruction 
Finance Corporation and are now in default. The liquidation of the 
Reconstruction Finance Corporation makes it necessary to refinance 
the issue. The purpose of the bill is to provide an additional period 
of not to exceed 30 years to facilitate the payment of outstanding 
obligations. 

H. R. 8651 provides that if refunding bonds are issued to refund or 
redeem the outstanding revenue bonds, or if the maturity dates of 
said bonds are extended, the rates of toll shall be adjusted so as to 
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provide a fund sufficient to pay the costs of such refunding bonds or 
of outstanding bonds within a period of not to exceed 30 years from the 
date of approval of the bill. There is a stipulation that after such 
bonds and the interest thereon shall have been paid, the bridge shal] 
thereafter be maintained and operated free of tolls. 

Under the authorizing act of February 14, 1933, tolls for the use of 
the bridge may be continued after the amortization of the cost thereof 
to provide for operation and maintenance. Requiring the bridge to be 
free of tolls when paid for would be in line with the toll-free provisions 
of section 506 of the General Bridge Act of August 2, 1946, as amended, 

The Secretary of Commerce interposed no objection to the enact. 
ment of this legislation. His report is set forth below: 


THE SECRETARY OF COMMERCE, 
Washington, June 28, 1954. 
Hon. Georce A. DoNnbDERO, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of April 9, 1954, 
for the views of this Department with respect to H. R. 8651, a bill to provide for 
the adjustment of tolls to be charged by the Wayland Special Road District No. | 
of Clark County, Mo., in the maintenance and operation of a toll bridge across 
the Des Moines River at or near St. Francisville, Mo. 

The bill would provide that if refunding bonds are issued to refund or redeem 
outstanding revenue bonds, dated December 1, 1935, issued to finance the con- 
struction of the bridge authorized by the act approved February 14, 1933 (47 
Stat. 802), or if the maturity dates of said bonds are extended, the rates of toll 
shall be adjusted so as to provide a fund sufficient to pay the costs of such refund- 
ing bonds or of outstanding bonds within a period of not to exceed 30 years from 
the date of approval of the bill. The bill would also provide that after such bonds 
and the interest thereon shall have been paid, the bridge shall thereafter be main- 
tained and operated free of tolls. 

It is understood that the bonds issued in 1935 for the construction of this bridge 
are still outstanding and are now in default. The apparent purpose of the bill, 
therefore, is to provide an additional period of not to exceed 30 years to facilitate 
the payment of outstanding obligations. 

Under the authorizing act of February 14, 1933, tolls for the use of the bridge 
may be continued after the amortization of the cost thereof to provide for opera- 
tion and maintenance. The pending bill would change this by requiring the 
bridge to be free of tolls when paid for. This change would be in line with the 
toll-free provisions of section 506 of the General Bridge Act of August 2, 1946, as 
amended. 

The Department offers no objection to the pending bill. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 
Sincitain WEEKS, Secretary of Commerce. 


O 
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s3p Coneress (| HOUSE OF REPRESENTATIVES § Report 
Id Session \ { No. 2581 


COMPENSATION OF THE CHAIRMAN OF THE COUNCIL 
OF ECONOMIC ADVISERS 


1). 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lrs. Harpen, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


(To accompany H. R. 6790] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill CH. R. 6790) to amend the act of October 15, 1949, with 
respect to the rate of compensation of the Chairman of the Council 
of Economie Advisers, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

‘The amendments are as follows: 

|) Page 2, strike out lines 5 through 9, inclusive. 

(2) Page 2, line 10, strike out ‘‘4’’ and insert in lieu thereof ‘3”’. 

The purpose of amendment No. 1 is to remove from the bill as 
introduced langauge which had the effect of making the application 
of this legislation to the incumbent of the position of Chairman of 
the Couneil of Economic Advisers indefinite. The committee feels 
that the application or nonapplication of this legislation to such in- 
cumbent should be definitely stated in the legislation. 

Amendment No. 2 is a technical amendment which has the effect of 
redesignating section 4 of the bill, as introduced, as section 3 of the 
bill, as reported. 

STATEMENT 


It is the purpose of this legislation to increase the rate of basic com- 
pensation of the Chairman of the Council of Economic Advisers from 
$16,000 to $17,500 per annum. At the present time, each of the three 
members of the Council receive annual compensation in the amount 
of $16,000, despite the fact that the Chairman has many additional 
(luties and responsibilities. 
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Reorganization Plan No. 9 of 1953 invested the Chairman of (|, 
Council of Economic Advisers, rather than the whole Council, with 
the responsibility for certain administrative functions of the Council 
These additional duties relate prince ipally to managing the staff em- 
ployed to assist the Council, thus achieving the benefits of single man- 
agement. The reorganization plan also transferred to the Chairman 
the functions, vested in the Council of Economic Advisers by previous 
legislation, which relate to employing the staff and other necessary 
specialists and consultants to work for the Council. The Chairmai 
is also charged with the responsibility of reporting to the President 
on the activities of the Council. 

1) 


The President, in his message accompanying Reorganization ?’! 
No. 9 of 1953, expressed the need for this revision in compensation of 


the Chairman of the Council. At that time the President stated 
“The increased responsibilities placed upon the Chairman by this pla 
would, in my judgment, make it appropriate for the Congress to 


action to increase the compensation of the Chairman.” 
Favorable reports received from the Civil Service Commissio1 


the Bureau of the Budget follow: 


UNITED STATES CiviL SERVICE COMMISSION 
Washington 25, D. C., October 15, 
Hon. Epwarp H. Ress, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ress: This is in further reference to your letter of August 10, 1953 
requesting the Commission’s comments on H. R. 6790, a bill to amend tly { 
of October 15, 1949, with respect to the rate of compensation of the Chair 
the Council of Economic Advisers. 

The purpose of H. R. 6790 is to increase the rate of basic compensatio1 
Chairman of the Council of Economic Advisers from $16,000 to $17,500 per 
The bill permits the present incumbent of the position to postpone the increase, 
as it affects himself, beyond the effective date of the act which is the first 
the first pay period which begins after the date of its enactment. 

In consideration of the duties and responsibilities vested in the positi 
Chairman of the Council of Economic Advisers by Reorganization Plan No 
August 1, 1953, the proposed increase in salary is justifiable and the Comn 
has no objection to the enactment of the bill. 

H. R. 6790 amends Public Law 359, 8lst Congress, approved October 15, 1949. 
entitled ‘“‘An act to increase rates of compensation of heads and assistant heads 
executive departments and independent agencies.”’ Since the enactment of 
Public Law 359, a considerable number of changes have been made by or pursuant 
to law in the salary rates of the positions covered therein. Some of these positions 
have been abolished. In view of these changes, the Congress may wish to consider 
the advisability of reviewing the present alinement of positions covered by t! 
act to ascertain whether any additional adjustments are merited. 

We have been informed by the Bureau of the Budget that there is no obj« 
to the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 


Puiure Youna, Chairma 


EXEcuTIvVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET 
Washington, D. C., September 16, 195 
Hon. Epwarp H. Regs, 
Chairman, Post Office and Civil Service Committee, 
House of Representatives, Old House Office Building, 
Washington, D. C. 

My Dear Mr. Carman: This will acknowledge your letter of August 10 
1953, inviting the Bureau of the Budget to comment on H. R. 6790, a bill t 
amend the act of October 15, 1949, with respect to the rate of compensation of the 
Chairman of the Council of Economie Advisers. 
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lhe purpose of this bill is to amend Public Law 359, 8ist Congress, to provide 
ilarv for the position of Chairman of the Council of Economie Advisers at 
500 per annum, Section 3 of the bill provides that the incumbent Chairman 
yntinue to receive compensation under section 4 of that act for such period 
mav determine. 
s office would have no objection to the enactment of the proposed legislation. 
Sincerely yours, 
ROWLAND HuGuegs, 
Deputy Director 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the 


House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printe din its alic s, 
xisting law in which no change is proposed is shown in roman) 


Pusiic Law 359, E1agutry-First CoNGREssS 


Sec. 3. The rate of basic compensation of each Under Secretary of an executive 
iepartment, the Deputy Postmaster General, the Assistant to the Attorney 
eral, the Solicitor General of the United States, the Comptroller General of 
United States, the Director of the Bureau of the Budget, the Chairman of 
National Security Resources Board, the Federal Security Administrator, the 
iministrator of Veterans’ Affairs, the Administrator of General Services, the 
rman of the Council of Economic Advisers, and the Housing and Home 
Finance Administrator shall be $17,500 per annum. 
Sec. 4. The rate of basic compensation of the Chairman of the Munitions 
Board, the Chairman of the Research and Development Board, the Assistant 
Comptroller General of the United States, the Assistant Director of the Bureau 
if » Budget, the Deputy Administrator of Veterans’ Affairs, the Director of 
Central Intelligence, the Federal Mediation and Conciliation Director, the Director 
of the Federal Bureau of Investigation, the Chairman of the Civil Service 
Commission, the Chairman of the Board of Directors of the Export-Import 
Bank of Washington, the Chairman of theBoard of Directors of the Reconstruction 
Finance Corporation, the Chairman of the United States Maritime Commission, 
1embers (other than the Chairman) of the Council of Economie Advisers, members 
f the Board of Governors of the Federal Reserve System, and members of the 
Board of Directors of the Federal Deposit Insurance Corporation (including the 
Comptroller of the Currency) shall be $16,000 per annum. 


O 
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Id Session 


\MENDING THE FEDERAL TRADE COMMISSION ACT TO 
AUTHORIZE AGREEMENTS RESTRICTING CERTAIN 
SALES OF MOTOR VEHICLES FOR RESALE 


jury 30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. Younasr, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany H. R. 9769] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 9769) to amend the Federal Trade Commission 
Act with respect to certain contracts, agreements, or franchises 
to enable manufacturers of automobiles and trucks, and their franchise 
dealers, to protect their goodwill in the business of manufacturing 
and distributing automobiles and trucks, made or sold by them, 
by restricting franchise dealers from reselling to certain unauthorized 
persons, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended to pass. 

The amendments are as follows: 

On page 1, strike out lines 3 through 6 and insert: 

That section 5 (a) of the Federal Trade Commission Act (15 U. 8. C., see 45 (a)) 
is amended (1) by redesignating paragraph (6) thereof as paragraph (8), and (2) 
by adding immediately after paragraph (5) thereof the following: 

On page 2, line 21, immediately after the period insert a quotation 
mark, 

On page 2, line 22, strike out all through line 6 on page 3. 

These amendments are of a technical nature, and make no change 
in the policy of the introduced bill. Their sole purpose is to perfect 
the bill technically. 

PURPOSE OF THE BILL 


The purpose of the bill is to make it possible for any automobile 
manufacturer to enter into an agreement with the dealers franchised 
by him, whereby the dealers will agree not to sell any current model 
motor vehicle to any unauthorized person for resale. The bill will 
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also allow manufacturers to enforce such agreements by refusing tp 
sell to, or cancel the franchise of, any dealer who knowingly violates 
the agreement. 

Agreements of this type, known as antibootlegging agreements 
were standard practice in the automobile trade prior to 1948, |p 
that year, the Attorney General expressed the opinion that such 
agreements violate the antitrust laws. This opinion has been cop- 
curred in by subsequent Attorneys General. This legislation wij] 
provide an exception to the antitrust laws in the case of such 
agreements. 

NEED FOR LEGISLATION 


During the hearings on H. R. 9769 before your Committee on 
Interstate and Foreign Commerce held on July 21 and 22, 1954, the 
National Automobile Dealers Association and a number of individua 
dealers in automobiles expressed grave concern over the practice of 
bootlegging which has recently developed in the retail automo)hil 
industry. The term “bootlegging,” as it is understood in this in- 
dustry, encompasses the sale of a new automobile by an authorized 
or franchised dealer to an unauthorized person for resale, and th 
subsequent resale by such unauthorized person to the ultimate 
consumer. 

Your committee was advised that automobile dealers, both larg 
and small, handling virtually all makes of cars in practically every 
State of the Union, were urging that immediate steps be taken to \ 
the bootlegging of cars. Generally, the view was expressed that it is 
impossible for dealers to maintain their retail and service establish- 
ments and compete successfully with unauthorized car dealers, w| 
it was contended, deal from lots, have no servicing facilities and there- 
fore have smaller overhead, pay lower taxes, and are able to cut 
prices of new cars below the level of the prices maintained by author- 
ized dealers. Thus, the authorized dealer’s economic stability 
being threatened. It is becoming increasingly more difficult for | 
to realize a reasonable return on his investment, and to maintain t] 
selling and service facilities required of him by his manufacturer a1 
the consuming public. Unless the bootlegging of new cars is curbed 
the committee was advised, the entire automotive industry is threat- 
ened with a complete breakdown of the distribution system at th 
local level, with grave consequences to car dealers, the manufacturers 
and their workers. 

Illustrative of the dealer complaints about the current bootlegging 
practices are the following communications received from dealers by 
the National Automobile Dealers Association and which were brought 
to the attention of the committee. 

A dealer in Georgia wrote as follows: 


I 


As an automobile dealership since 1916 selling Buick and Cadillae cars 
with investment over a million dollars in plants and equipment, we are most alarm 
over bootlegging of new cars in our territory by unscrupulous franchised 
through indepencent used-car dealers. Conservative estimate 15 percent 
we believe higher of all 1954 new cars, all makes sold in our territory since January |, 
1954, have been through used-car dealers with result two previous fra 
dealers in Columbus have suspended operations during this period. Eight 
report now operating at loss. Our earnings due over allowances necessar) 
any business account. Price cutting by used-car dealers on new cars being sharp 
and alarmingly reduced each month despite our long experience, ample parts 
and service facilities, and extra hard work on part of entire organization. ‘1 
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larming situation when after almost 50 years of sound business practices have 

tilt a solid and well-financed business to realize powerless to combat or prevent. 
If this situation of bootlegging allowed to continue such loss of revenue will 
eventually drive us out of business. 


A dealer in Illinois expressed himself as follows: 


If bootlegging of new cars continues, it will force many franchised new-car 
lealers out of business and cause a change in the distribution of automobiles. 
Such a change would be catastrophic and lead to economic chaos. Most urgent 
that positive action be taken against this cancerous problem of bootlegging. 


A dealer in New York sent the following communication: 


New car bootlegging is now confirming our fears of the past as dealers repre- 
senting independent manufacturers are now actually being forced out of business 
and if they have enough money left are trying to continue as bootleggers them- 
selves by buying and selling all makes. This eliminates necessity of stocking 
parts, supplying service, ete., necessary for franchised dealer thereby decreasing 
capital requirements. This is only beginning of complete breakdown entire 
distribution system. First independent dealers will be gone, followed by others 
unable meet competition of quick profits without obligation to public. Pur- 
chasers in States and cities are demanding protection of authorities from mis- 
representation, lack of guaranty and higher-than-represented price so nobody 
is benefited. Weare watching slow but definite confiscation of reliable, franchised 
dealers, unable continue maintain facilities, parts, and service necessary to safety 
and welfare of motoring public. 

The above communications are typical of the many pleas made by 
dealers all over the United States for assistance in this critical period. 

According to Mr. Charles C. Freed, president of the National 
Automobile Dealers Association, there are 33,000 dealers in that 
association who employ more than 725,000 persons at an annual 
payroll of $2.5 billion annually. 


BACKGROUND INFORMATION 


Throughout the years, many methods of distributing new cars have 
been tried in the automobile industry, including attempts to sell 
passenger cars by mail. Historically, three basic distribution systems 
have been employed. The first was from the manufacturer, to the 
distributor, to the retailer, to the consumer. The second was from 
the manufacturer, to the manufacturer’s branch (where retail and 
wholesale operations were combined), to the retailer to the customer. 
The third is the present system. 

It is significant to note that in the first two systems wholesaling 
functions were performed by the distributor and the manufacturer’s 
branch. The distributor was a necessary middleman as long as (1) 
volume remained relatively low; (2) manufacturers and dealers had 
limited financial resources; and (3) production centers were con- 
centrated, whereas the market was broad. The importance of the 
distributor declined with production volume gains. 

Generally, manufacturers indicated a preference for independent 
dealers to perform the retail function, but in many instances were 
forced to adopt the factory-branch system because strong dealers 
could not be obtained. Retail branches were abandoned when such 
dealer organizations were set up. Difficulties in standardizing 
operating procedures, particularly with respect to trading, condition- 
ing, and selling used cars, upon which a successful retail operation is 
materially dependent, likewise contributed to the decision to abolish 
factory branches. 
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The trend toward adoption by all manufacturers of the direct-, 
dealer channel is attributable to the growth of the industry and {} 
improved financial strength of manufacturers and dealers. The dis. 
tributor became an economic luxury. Functions performed by , 
tributors and factory wholesale and retail branches were absor! 
the manufacturer and the dealer. Due to increased production yo). 
ume, manufacturers found that they could sell direct to retailers ,; 
lower distribution costs. The present system emerged as the mos; 
economical and satisfactory method for industry and public alik: 

The views of a manufacturer with respect to the present syste 
appear to be that the distribution of its products at retail can bes 
be effected by independent dealers operating on their own resources 
Such a dealer organization, however, must be “healthy.’”?  Experie 
has shown that only profitable dealerships can render the aggress 
selling and efficient service needed to sell cars effectively. The general 
reasoning is that the manufacturer is no stronger than his dealer oy- 
ganization. In other words, a strong, stable dealer organizatior 
affording a balanced coverage of the market, is a prime requisite fo: 
volume sales of passenger cars. 

The economic strength and stability of the Nation’s new car dealers 
today is best evidenced by the fact that collectively they have mor 
capital invested in the automobile business and employ more peop) 
than the manufacturers of the products they sell. 

The rise of stable and financially sound dealer organizations has 
facilitated the shift to and the maintenance of the present direct-to- 
dealer system. Hence, a threat to the economic strength and stabilit 
of the individual authorized dealer endangers the distribution syste 
itself. Bootlegging constitutes such a threat today. 


ANALYSIS OF THE BILL BY SECTIONS 


The bill, as amended by the committee, amends section 5 (a) of th: 
Federal Trade Commission Act by redesignating paragraph (6 
thereof as paragraph (8), and by inserting after paragraph (5) thereo! 
two new paragraphs, paragraphs (6) and (7). 

The proposed new paragraph (6) provides that nothing contained i 
the antitrust acts shall render unlawful any contract, agreement, 01 
franchise by which any franchised dealer in new motor vehicles agrees 
with the manufacturer by whom franchised not to resell, either directly 
or indirectly, any current model motor vehicle of that manufacture 
to any motor vehicle dealer other than one franchised or authorized 
by that manufacturer. 

The proposed new paragraph (7) provides that nothing contained 1n 
any of the antitrust acts shall make it unlawful for a manufacturer of 
motor vehicles to enforce any such contract, agreement, or franchis 
by refusing to sell to, or canceling the franchise of, any dealer who 
knowingly violates the agreement, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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5 (a) or THE FEDERAL TRADE Commission Act (15 U.S. C., Sxc. 45 (a) ) 


ee. 5. (a) (1) Unfair methods of competition in commerce, and unfair or 
eptive acts or practices in commerce, are hereby declared inlawful. 
9) Nothing contained in this Act or in any of the Antitrust Acts shall render 
lawful any contracts or agreements prescribing minimum or stipulated prices , 
r requ iring a vendee to enter into contracts or agreements prescribing minimum 
r stipulated prices, for the resale of a commodity which bears, or the label or 
yntainer of which bears, the trade-mark, brand, or name of the producer or 
stributor of such commodity and which is in free and open competition wivh 
:modities of the same general class produced or distributed by others, when 
ntracts or agreements of that description are lawful as applied to intrastate 
transactions under any statute, law, or public policy now or hereafter in effect 
in anv State, Territory, or the District of Columbia in which such resale is to be 
SOUTCeS nade, or to which the commodity is to be transported for such resale. 
eriency 3) Nothing contained in this Act or in any of the Antitrust Acts shall render 
awful the exercise or the enforcement of any right or right of action created 
by any statute, law, or public policy now or hereafter in effect in any State, 
ferritory, or the District of Columbia, which in substance provides that willfully 
knowingly advertising, offering for sale, or selling any commodity at less than 
he price or prices prese ribed in such contracts or agreements whether the person 
sO a dve rtising, offering for sale, or selling is or is not a party to such a Poser act or 
agreement, is unfair competition and is actionable at the suit of any person 
dan aged thereby. 
Neither the making of contracts or agreements as described in paragraph 
f this subsection, nor the exercise or enforcement of any right or right of 
as described in paragraph (3) of this subsection shall constitute an unlawful 
n or restraint upon, or interference with, commerce. 
Nothing contained in paragraph (2) of this subsection shall make lawful 
‘acts or agreements providing for the establishment or maintenance a mini- 
rect-to- or stipulated resale prices on any commodity referred to in paragraph (2 
iis subsection, between manufacturers, or between producers, or between 
salers, or between brokers, or between factors, or between retailers, or 
ween persons, firms, or corporations in competition with each other. 

[(6) The Commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject to the Acts 
to regulate commerce, air carriers and foreign air carriers subject to the Civil 
\eronauties Act of 1938, and persons, partncréhine, or corporations subject to 
, the Packers and Stockyards Act, 1921, except as provided in section 406 (b) of 

of the we Act, from using unfair methods of competition in commerce and unfair or 
ph it deceptive acts or practices in commerce. J 
thereof 6) Nothing contained in any of the Antitrust Acts shall render unlawful any 

contract, agreement, or franchise by which any dealer in new motor vehicles who 

‘ operates as such under a franchise granted by the manufacturer of such vehicles agrees 

“ined in with such manufacturer that such dealer will not resell, either directly or indirectly, 

lent, o1 any current model motor vehicle made by such manufacturer, to any person, partner- 

; agrees ship, corporation, or other entity engaged in the business of selling new or used motor 

a rocth vehicles other than a person or entity operating under a franchise or authorized dealer 
| igreement with such manufacturer. 

ac turer ?) Nothing contained in any of the Antitrust Acts shall make it unlawful for a 

horized manufacturer of motor vehicles to enforce any agreement authorized by paragraph 

6) by refusing to sell to, or canceling the franchise of, any dealer who knowingly sells 

ined in current model motor vehicles made by such manufacturer to any person, partnership, 

3 corporation, or other entity engaged in the business of selling new or used motor ve- 

burer ol hicles other than a person or entity operating under a franchise or authorized dealer 
anc hist agreement with such manufacturer. 

er who 8) The Commission is hereby empowered and directed to prevent persons, partner- 

ships, or corporations, except banks, common carriers subject to the Acts to regulate 

commerce, air carriers, and foreign air carriers subject to the Civil Aeronautics Act 

of 1938, and persons, partnerships, or corporations subject to the Packers and Stock- 

yards Act, 1921, except as provided for in section 406b of said Act, from using unfair 

methods of competition in commerce and unfair or deceptious acts or practices in 

House commerce. 
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‘ 3p CONGRESS } HOUSE OF REPRESENTATIVES | REPORT 
| 2d Session | No. 2583 


PROTECTING THE NAME OF THE FEDERAL BUREAU OF 
INVESTIGATION FROM COMMERCIAL EXPLOITATION 


Jury 30, 1954.—Referred to the House Calendar and ordered to be printed 


\(ir. Hittines, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9921] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9921) to amend section 709 of title 18, United States Code, so 
as to protect the name of the Federal Bureau of Investigation from 
commercial exploitation, having considered the same, report favor- 
ably thereon without amendment and] recommend that the bill do 
pass. 

STATEMENT 


The purpose of the bill is to prohibit the commercial exploitation 
of the name of the Federal Bureau of Investigation in television, 
radio, motion pictures, magazines, books, and other publications or 
entertainment media. 

The need for this legislation arises out of the growing tendency 
toward the unauthorized and unwarranted commercial exploitation 
of the name of the Federal Bureau of Investigation and its initials, 
FBI. Too often this exploitation is accomplished in a manner which 
is adverse to the enviable reputation of the Bureau and is, there- 
fore, against the public interest. 

To accomplish its objective, the bill provides that, except with the 
written permission of the Director of the Bureau, whoever knowingly 
uses the words ‘Federal Bureau of Investigation” or the initials 
“FBI,” or any colorable imitation thereof, in connection with any 
advertisement, circular, book, pamphlet or other publication, play, 
motion picture, broadcast, telecast, or other production, in a manner 
reasonably calculated to convey the impression that it is approved, 
endorsed or authorized by the Federal Bures.u of Investigation, shall 
be punished in accordance with section 709, title 18, United States 
Code. That section contains similar provisions prohibiting the use of 
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the names of other Federal agenc ies. This bill would simply add 
those listed the name of the Federal Bureau of Investigation. 

The punishment provided for a violation of section 709 by a cor. 
poration, partnership, business trust, association, or other business 
entity, is a fine of not more than $1,000; and by any officer or member 
thereof participating or knowingly acquiescing in such violation or by 
any individual who commits a violation, a fine of not more thay 
$1,000 or imprisonment of not more than 1 year, or both. 

The Committee on the Judiciary recommends the enactment of 
H. RK. 9921 without amendment. 


) 


DEPARTMENTAL COMMUNICATION 


On July 9, 1954, in a communication addressed to Hon. Joseph W 
Martin, Jr., Speaker of the House of Representatives, the Department 
of Justice recommended the enactment of this proposed legislation 
That communication was referred to the Committee on the Judiciary. 
and a copy thereof is here inserted and made a part of this report 

OFFICE OF THE ATTORNEY GENERAI 
Washington, D. C., July 9, 195 
The SpeakER, 
House of Representatives, Washington, D. C. 
Dear Mr. Speaker: The Department of Justice recommends the enactment 


of legislation to protect the name and initials of the Federal Bureau of Investiga- 
tion from commercial exploitation. 
As you know, the Bureau enjoys a most enviable reputation for efficiency and 


” 


for the qualities of ‘Fidelity, bravery, and integrity” as emblazoned on its 
signia. Yet, there has been noted with alarm a growing tendency tow: ard eX- 
ploiting the name of the Bureau in television, radio, motion pictures, magaz 
books, and other public information, education, or entertainment media To 
often this exploitation is accomplished in a manner which must necessarily lead 
to humiliation and loss of public confidence in the Federal Bureau of Investigatior 
This in turn must inevitably result in diminished cooperation on the part of the 
American people, and in turn in impaired Bureau efficiency in the pursuit of its 
many functions. 

Accordingly, there is attached for your consideration and appropriate refer- 
ence, a draft proposal to amend title 18 of the United States Code so as to re- 
quire all persons to obtain the permission of the Director of the Federal Bureau 
of Investigation before using that agency’s name or initial letters, or any color- 
able imitation, in a way reasonably calculated to convey the impression that 
such use is approved, endorsed, or authorized by the Bureau. 

The Department will be pleased to supply the committee to which this pro- 
posal is referred with illustrative cases indicating the urgent need for its enactment 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation. 

Sincerely, 
HERBERT BROWNELL, Jr., 
Attorney Genera 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type existing law 
in which no change is proposed by the bill, and new provisions pro- 
posed to be inserted are shown in italic: 


Secrion 709, Tire 18, Unirep States Cope 


§ 709. False advertising or misuse of names to indicate Federal agency. 


Whoever, except as permitted by the laws of the United States, uses the words 
“national”, ‘‘Federal’’, ‘‘United States’, ‘‘reserve’’, or “deposit insurance’ 48 
part of the business or firm name of a person, corporation, partnership, business 
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idd to trust, association or other business entity engaged in the banking, loan, building 
and loan, brokerage, factorage, insurance, indemnity, savings or trust business; or 
* * * * * * * 


Whoever uses as a firm or business name the words ‘‘Federal housing,” ‘‘na- 

tional housing’ or ‘‘Publie Housing Administration’? or any combination or 
ariation of those words alone or with other words reasonably calculated to convey 
the false impression that such name or business has some connection with, or 
authorization from, the Federal Housing Administration, the Public Housing 
\dministration, the Government of the United States or any agency thereof, 
which does not in fact exist, or falsely advertises by any device whatsoever that 
any project, business or product has been in any way indorsed, authorized or 
approved by the Federal Housing Administration, the Public Housing Administra- 
tion, the Government of the United States or any agency thereof; or 

Whoever, except with the written permission of the Director of the Federal Bureau of 
Investigation, knowingly uses the words ‘‘Federal Bureau of Investigation’’ or the 

nitials “F. B. I’, or any colorable imitation of such words or initials, in connection 
ph W vith any advertisement, circular, book, pamphlet or other publication, play, motion 
tment victure, broadcast, telecast, or other production, in a manner reasonably calculated 
lation to convey the impression that such advertisement, circular, book, pamphlet or other 
publication, play, motion picture, broadcast, telecast, or other production, is approved, 
endorsed, or authorized by the Federal Bureau of Investigation; or 
ort Whoever uses as a firm or business name the words “Reconstruction Finance 

Corporation” or any combination or variation of these words 

Shall be punished as follows: a corporation, partnership, business trust, associa- 
tion, or other business entity, by a fine of not more than $1,000; an officer or 
member thereof participating or knowingly acquiescing in such violation or any 
individual violating this section, by a fine of not more than $1,000 or imprison- 
ment for not more than one year, or both. 

This section shall not make unlawful the use of any name or title which was 
lawful on the date of enactment of this title. 

This section shall not make unlawful the use of the word “national” as part of 
the name of any business or firm engaged in the insurance or indemnity business, 
whether such firm was engaged in the insurance or indemnity business prior or 
subsequent to the date of enactment of this paragraph. 

A violation of this section may be enjoined at the suit of the United States 
Attorney, upon complaint by any duly authorized representative of any depart- 
ment or agency of the United States. 
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S3pn CONGRESS t HOUSE OF REPRESENTATIVES | REportT 
2d Session as No. 2584 


STUDY OF TRANSPORTATION PROBLEMS IN THE WASH- 
INGTON METROPOLITAN AREA; REGULATION OF 
CERTAIN PUBLIC TRANSPORTATION IN SUCH AREA 


Juty 30, 1954.—Ordered to be printed 


Mr. Kearns, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R, 2236] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 2236) for 
the establishment of a Commission on Area Problems of the Greater 
Washington Metropolitan Area, having met, after full and free*?con- 
ference, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41, 42, 43, and 44, and agree to the same. 

Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


TITLE I—REGULATION OF TRANSPORTATION 


SHORT TITLE 


Section 1. This title may be cited as the ‘Washington Metropolitan 
Area Transit Act’’. 





TRANSPORTATION PROBLEMS IN THE WASHINGTON AREA 


NECESSITY FOR LEGISLATION 


Sec. 2. The Congress hereby finds (1) that the vast majority of th, 
passengers carried in the Washington waeropeliian area are transpor ted 
within the District of Columbia or in interstate commerce; and (2) that 
the furnishing of an efficient and economical passenger transit system 
which will meet the needs of the inhabitants of the said area and of t} 
Federal agencies located therein requires that transit facilities within th 
area be regulated by a single agency without regard for State lines 
because (a) interstate and intrastate operations are intertwined bot} 
economically and *n actual operation; (6) it is necessary that interstat, 
and intrastate operations each contribute their share of the carriers’ 
revenues, and no more; (c) to allow separate regulation of particule 
intrastate operations would be impracticable and may lead to discrimina- 
tion against interstate commerce; and (d) intrastate operations within th 
area which compete with regulated interstate operations are likely to lesse: 
the effectiveness of regulation of the latter. 


DEFINITIONS 


Sec. 3. As used in this title— 

(a) The term ‘metropolitan area” means the District of Columbia and 
the counties of Montgomery and Prince Georges in the State of Maryland 

(6) The term “transportation subject to this title” means transportation 
of persons, by a common carrier for hire, either over a regular route or 
routes or by taxicab, from any point in the metropolitan area to any 
other point in such area, except— 

(1) such transportation performed by a common carrier by rail- 
road subject to part I of the Interstate Commerce Act, as amended; 

(2) such transportation performed in the course of an operation 
over a route the major portion of which is outside of the metropolitan 
area; 

(3) such transportation performed by a person which engages 
therein solely within the State of Maryland and which proves to thé 
Commission that it does not, in the course of performing any such 
transportation, transport any passengers traveling to or from the 
District of Columbia; and 

(4) such transportation performed solely for sightseeing purposes. 

(c) The term “‘metropolitan-area carrier’ meant any person engaged 
as a common carrier for hire in transportation subject to this title. 

(d) The term “person”? means any iniotdual firm, copartnership, 
corporation, company, association, or joint-stock association; and includes 
any trustee, receiver, assignee, or personal representative thereof. 

(e) The terms “interstate commerce” and “interstate operations” 
include commerce and operations between the State of Maryland and 
the District of Columbia. 


WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


Sec. 4. (a) There is hereby established in the executive branch of the 
Government an independent agency to be known as the Washington 
Metropolitan Area Transit Commission (hereinafter referred to as the 
“Commission”). The Commission shall be composed of three Com- 
missioners appointed by the President of the United States by and with 
the advice ood consent of the Senate. For at least two years immediately 
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»rior to taking office, one of the Commissioners shall have been a resident 
of the District of Columbia and one shall have been a resident of that 
vart of Maryland which is in the metropolitan area. Not more than two 
of the Commissioners shall be members of the same political party. 
Each Commissioner shall be appointed for a term of six years, except 
that the Commissioners first appointed shall be appointed one for a term 
of two years, one for a term of four years, and one for a term of siz years, 
and whenever a vacancy shali occur, other than by expiration of term, 
the person appointed to fill such vacancy shall hold office for the unexpired 
yortion of the term of his predecessor. Each Commissioner shall receive 
a salary at the rate of $15,000 per annum. 

(b) Any Commissioner may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office, and shall not engage in any 
other business, vocation, or employment. No person in the employ of or 
holding any official relation to any metropolitan-orea carrier, or owning 
stocks or bonds thereof, or who is in any manner pecuniarily interested 
therein, shall enter upon the duties of or hold such office. No vacancy in 
the Commission shall impair the right of the remaining Commissioners to 
exercise all the powers of the Commission. Upon the expiration of his 
term of office a Commissioner shall continue to serve until his successor is 
appointed and shall have qualified. 

c) The Commission shall have a chairman who shall be selected 
annually by the Commission from among its members, and may serve in 
such capacity for more than one term if reselected by the Commission. 
Such chairman shall be vested with responsibility for administrative 
functions, efficiency, and staff supervision of the Commission, and shall 
assign, and reassign for expedition, matters for hearings, and for reports, 
all to the end that the public interest may be promptly and adequately 


S¢ rved. 
CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


Sec. 5. (a) Except as provided in subsection (b), no person shall 
engage in transportation subject to this title unless there is in force a 
certificate of public convenience and necessity issued by the Commission 
authorizing such person to engage in such transportation. 

(6) Any person which, immediately prior to the date this section takes 
effect, was lawfully engaged in any transportation which, by section 3 (6), 
is defined as transportation subject to this title, shall be under the duty to 
continue to furnish the transportation in which it was so engaged until 
a certificate is issued to such person in accordance with this subsection. 
The Commission, at the earliest practicable time after this section takes 
effect, shall issue to such person a certificate authorizing such person to 
engage in the transportation in which it was so engaged. The Commis- 
sion may require persons referred to in this subsection to furnish to the 
Commission such information as may be necessary for the purpose of 
carrying out the provisions of this subsection. 

(c) Where an application is made under this section for a certificate, 
and subsection (b) does not apply, the Commission shall issue a certificate 
authorizing the whole or any part of the transportation covered by the 
application if it finds that the applicant is fit, willing, and able to per- 
form such transportation properly, and to conform to the provisions of 
this title and the rules, regulations, and requirements of the Commission 
thereunder, and that such transportation is required by the public con- 
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venience and necessity; otherwise such application shall be denied. The 
Commission shall act upon applications under this subsection as speedily 
as possible, after affording interested persons a reasonable opportunity 
for hearing. Application for a certificate under this section shall he 
made in writing to the Commission and shall be so verified, shall be in 
such form, and shall contain such information, as the Commission by 
regulations shall require. 

(d) Each certificate issued under this section shall specify the routes 
over which the carrier is authorized to engage in transportation subject 
to this title and the service to be rendered. 

(e) The Commission, upon petition or complaint or upon its own 
initiative, after affording a reasonable opportunity for hearing to interested 
persons, may by order amend any certificate issued under this section ij 
the public convenience and necessity so require. 

(f) No certificate issued under this section may be transferred unless 
such transfer is approved by the Commission as being consistent with th 
public interest. 


GENERAL DUTIES OF METROPOLITAN-AREA CARRIERS 


Sec. 6. It shall be the duty of every metropolitan-area carrier to furnish 
transportation subject to this title as authorized by its certificate and to 
establish reasonable through routes with other metropolitan-area carriers; 
to provide reasonably safe and adequate service, equipment, and facilities 
in connection with such transportation; to establish, observe, and enforce 
just and reasonable individual and joint fares, and just and reasonable 
regulations and practices relating thereto; and, in case of joint fares, to 


establish just, reasonable, and equitable divisions thereof as between the 
carriers participating therein which shall not unduly prefer or prejudice 
any of such carriers. 


SCHEDULE OF FARES, REGULATIONS, AND PRACTICES 


Sec. 7. (a) Each metropolitan-area carrier shall file with the Com- 
mission, and print, and keep open to public inspection, schedules showing 
(1) all fares it charges for transportation subject to this title, including 
any joint fares established for through routes over which it performs 
transportation subject to this title in conjunction with another metro- 
politan-area carrier, and (2) to the extent required by regulations of the 
Jommission, the regulations ond practices of such carrier affecting such 
fares. Such schedules shall be filed, posted, and published in such forn 
and manner, and shall contain such wnformation, as the Commission by 
regulations shall prescribe. The Commission may reject any schedule 
so filed which is not consistent with this section and such regulations. 
Any schedule so rejected shall be void. 

(6) Each metropolitan-area carrier which, immediately prior to th 
effective date of this section, was engaged in transportation which, by 
section 3 (b), is defined as transportation subject to this title, shall file a 
schedule in compliance with subsection (a) within thirty days after such 
date. The fares shown in such schedule shall be the fares which such 
carrier was authorized to charge, immediately prior to such date, under 
the law under which it was then regulated, and the regulations and prac- 
tices affecting such fares which shall be shown in such schedule shall b 
such of the regulations and practices, then in effect under such law, a 
the Commission shall by regulations require. 
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(c) Any metropolitan-area carrier which desires to change any fare 
specified in a schedule filed by it under this section, or any regulation or 
practice, specified in any such schedule, affecting such a fare, may file 
a schedule in compliance with this section, showing the change proposed 
to be made. 

(d) Each schedule filed under this section shall state a date on which 
the schedule shall take effect. Except in the case of a schedule filed under 
subsection (b), the date so stated shall be at least thirty days after the date 
on which the schedule is filed. Except for any fare, regulation, or practice 
shown therein which is suspended by the Commission in accordance with 
section 8 (c), the schedule shall take effect on the date so stated, unless the 
Commission by order authorizes its taking effect on an earlier date. 

(e) No metropolitan-area carrier shall charge, for any transportation 
subject to this title, any fare other than the applicable fare specified in a 
schedule filed by it under this section and in effect at the time. During 
the period before a schedule filed by it under this section has become 
effective, no carrier referred to in subsection (b) shall charge, for any 
transportation subject to this title, any fare other than the fare which it 
was authorized to charge for such transportation immediately prior to 
the effective date of this section, under the law under which it was then 
regulated. 

(f) Every metropolitan-area carrier shall keep currently on file with 
the Commission, if the Commission so requires, the established divisions 
of all joint fares for transportation subject to this title in which such 
carrier participates. 


POWER TO PRESCRIBE FARES, REGULATIONS, AND PRACTICES 


Sec. 8. (a) (1) The Commission, upon complaint or upon its own 
initiative, may suspend any fare, regulation, or practice shown in a 
schedule filed with ut under section 7 (except a schedule to which section 
? (b) applies), at any time before such fare, regulation, or practice would 
otherwise take effect. Such suspension shall be accomplished by filing 
with the schedule, and delivering to the carrier or carriers affected thereby, 
a statement in writing of the reasons for such suspension. The period 
of suspension shall terminate ninety days after the date on which the 
fare, regulation, or practice involved was suspended, unless the Commis- 
sion extends such period as provided in paragraph (2). 

(2) If, after affording to interested persons reasonable opportunity for 
hearing, the Commission finds that any fare, regulation, or practice so 
suspended is unjust or unreasonable, it shall issue an order prescribing 
the lawful fare, regulation, or practice to be in effect. The fare, regula- 
tion, or practice so prescribed shall take effect on the date specified in such 
order. If such an order has not been issued within the ninety-day sus- 
pension period provided for in paragraph (1), the Commission may from 
time to time extend such period, but in any event the suspension period 
shall terminate no later than one hundred and eighty days after the date 
the fare, regulation, or practice involved was suspended. If no such order 
is issued within the suspension period (including any extension thereof), 
the fare, regulation, or practice involved shall take effect at the termination 
of such period. 

(b) Whenever, upon complaint, or upon its own initiative, and after 
affording to interested persons reasonable opportunity for hearing, the 
Commission finds that any individual or joint fare in effect for transpor- 
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tation subject to this title, or any regulation or practice affecting such 
fare, is unjust or unreasonable, the Commission shall issue an ordey 
prescribing the lawful fare, regulation, or practice thereafter to be j 
effect. 

POWERS AS TO THROUGH ROUTES AND JOINT FARES 


Sec. 9. (a) Whenever, wpon complaint or upon its own initiative, an 
after feline to intere sted persons reasonable opportunity for hearing 
the Commission is of the opinion that the divisions of any joint fare fy 
transportation subject to this title are or will be unjust, unreasonabl; 
inequitable, or unduly preferential or prejudicial as between the partici- 
pating carriers, the Commission shall prescribe the just, reasonable, and 
equitable divisions thereof to be received by the participating carriers 
The Commission may require the adjustment of divisions between such 
carriers from the date of filing the complaint or entry of the order of 
investigation, or such other date subsequent thereto as the Commissioy 
finds to be just, reasonable, and equitable. 

(b) Whenever required by the public convenience and necessity, thy 
Commission, upon complaint or upon its own initiative, and a 
affording to interested persons reasonable opportunity for hearing. shal 
establish through routes and joint fares for transportation subject to this 
title, or the regulations or practices affecting such fares, and the terms and 
conditions under which such through routes shall be operated. 


CHANGES IN ROUTES AND SERVICES 


Sec, 10. (a) The Commission, by order, may require any metro politan- 
area carrier to extend any route, to establish a new route, or to make any 
other addition to service, for the furnishing of transportation subject to 
this title if, wpon complaint or upon its own initiative, and after afford 
ing to interested persons reasonable opportunity for hearing, it finds tha 
such extension of route, new route, or addition to service is inewired bh hy 
the public convenience and nece ssity. 

(6) No metropolitan-area carrier shall abandon any route or dis- 
continue any service specified in a certificate issued to such carrier under 
section 5, unless such carrier is authorized to do so by an order issued 
by the Commission. The Commission shall issue such an order if, wpon 
application by such carrier, and after affording interested persons reason- 
able opportunity for hearing, it finds that the abandonment of such 
route or the discontinuance of such service is consistent with the public 
interest. The Commission, by regulations or otherwise, may authorix 
such temporary suspensions of routes or services as may be consistent 
with the public interest. The fact that a carrier is operating a route or 
furnishing a service at a loss, or is not realizing a reasonable profit 
from such route or service, shall not, of itself, determine the question o/ 
whether abandonment of the route or discontinuance of the service is 
consistent with the public interest, so long as the carrier is realizing 4 
reasonable profit on us operations as a whole in performing transportation 
subject to this title. 


EXCLUSIVE JURISDICTION OVER ROUTES AND OPERATIONS 


Sec. (a) With respect to transportation subject to this title, the 
fetioe shall have the sole power to regulate the equipment of all 
metropolitan-area carriers, and in the case of such carriers operating 
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over a regular route or routes, to prescribe the routes over which they shall 
operate, to regulate their operating schedules and their loading and 
unloading, and to locate their stops, platforms, and loading and unloading 
-ones, and to require the appropriate marking thereof. The Commission 
shall have the sole power to establish taxicab stands on public space in 
the metropolitan area. 

(b) No order, rule, or regulation shall be made by the Commission 
under subsection (a) of this section without prior consultation on the 
matter with the appropriate officials of any State, county, or municipality 
to be directly affected thereby. 


SECURITY FOR THE PROTECTION OF THE PUBLIC 


Sec. 12. No certificate of public’ convenience and necessity shall be 
issued under section 5, and no certificate issued under such section shall 
remain in force, ¥nless the person applying for or holding such certificate 
complies with such reasonable regulations as the Commission shall 
prescribe governing the filing and approval of surety bonds, policies of 
insurance, qualifications as a self-insurer or other securities or agree- 
ments, in such reasonable amount as the Commission may require, 
conditioned to pay, within the amount of such surety bonds, policies of 
insurance, qualifications as a self-insurer or other securities or agreements, 
any final judgment recovered against such motor carrier for bodily injuries 
to or the death of any person, or for loss or damage to property of others, 
resulting from the operation, maintenance, or use of motor vehicles, 
streetcars, or other equipment or facilities utilized in furnishing trans- 
portation subject to this title. 


ACCIDENTS REPORTS AND INVESTIGATIONS 


Sec. 13. Whenever there occurs in the metropolitan area, either on the 
property of any metropolitan-area carrier or directly or indirectly arising 
from or connected with the maintenance or operation of equipment or 
facilities used by such carrier in the performance of transportation service 
to which this title applies, any accident attended with loss of human life 
or personal ingury without loss of life, it shall be the duty of such carrier 
to give immediate notice of such accident to the Commission. Thereupon 
the Commission, if in its opinion the public interest will be served thereby, 
shall cause an investigation to be made of the accident. 


ACCOUNTS, RECORDS, AND REPORTS; DEPRECIATION 


Sec. 14. (a) The Commission may require annual or other periodic 
reports, and special reports, from any metropolitan-area carrier; prescribe 
the manner and form in which such reports shall be made; and require 
from any such carrier specific answers to all questions upon which the 
Commission deems information to be necessary. Such reports shall be 
under oath whenever the Commission so requires. 

(6) Each metropolitan-area carrier shall keep such accounts, records, 
and memoranda with respect to activities in which it is engaged (whether 
or not such activities constitute transportation subject to this title), in- 
cluding accounts, records, and memoranda of the movement of traffie, 
as well as of the receipts and expenditures of money, as the Commission 
by regulation prescribes. The Commission shall by regulation prescribe 
the form of such accounts, records, and memoranda, and the length of 
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time they shall be preserved. No such carrier may keep any additional 
accounts, records, or memoranda w hich umpair the integrity of those 
prescribed or approved by the Commission or constitute a financial 
burden on the carrier. 

(ce) The Commission shall prescribe regulations requiring metropclitan- 
area carriers to maintain appropriate reserves against depreciation. Thy 
Commission shall prescribe the classes of property for which depreciation 
charges may properly be included under operating expenses and the rat; 
of depreciation which shall be charged with respect to each of such classes 
of property, and may classify the carriers as it may deem proper for this 
purpose. The Commission may, when it deems necessary, modify the 
classes and rates so precribed. Metropolitan-area carriers shall not 
charge to operating expenses any depreciation charges on classes of prop. 
erty other than those prescribed by the Commission, or charge with respect 
to any class of property a rate of depreciation other than that prescribed 
therefor by the Commission, and no metropolitan-area carrier shall 
include under operating expenses any depreciation charge other than a 
prescribed by the Commission. 

(d) At all times the Commission and each of its members shall hav 
access to all lands, buildings, and equipment of all metropolitan-area 
carriers, and to all accounts, records, and memoranda kept by such carriers. 
When authorized by the Commission to do so, any employee of the Com- 
mission may inspect any such land, buildings, equipment, accounts, 
records, and memoranda. This section shall apply, to the extent found 
by the Commission to be reasonably necessary for the administration of 
this title, to any person controlling, controlled by, or under common control 
with, any metropolitan-area carrier. 

(e) Every metropolitan-area carrier shall have an office within th 
metropolitan area and, except as provided in subsection (f) of this see- 
tion, shall keep in such office all accounts, records, and memoranda which 
the Commission shall require to be kept there. Such accounts, records 
and memoranda shall not be removed from the metropolitan area except 
under such conditions as the Commission shall prescribe. 

(f) Any metropolitan-area carrier which operates both inside and out- 
side of the metropolitan area and which has its principal office outside of 
the metropolitan area, may keep all of its accounts, records, and memo- 
randa at such prine ipal office but shall produce such accounts, records, 
and memoranda before the Commission whenever the Commission shall 
so direct. 

(g) Nothing in this title shall impair any authority of the Interstat 
Commerce Commission, the Publie Utilities Commission of the District 
of Columbia, or the Public Service Commission of Maryland to exercis: 
uth respect to any metropolitan-area carrier, powers similar to thos 
granted to the Washington Metropolitan Area Transit Commission by 
this section, where the exercise of such powers is necessary or appropriate 
to enable such Commission to regulate any matter which the Washington 
Metropolitan Area Transit Commission is not authorized to regulate. 

(h) The Commission may by regulation, order, or otherwise, to the ¢1- 
tent deemed by it to be consistent with the public interest, exempt from the 
operation of subsections (c) and (e) of this section any carrier by taxicab 
which, if required to comply therewith, would be subjected to an undw 
Jinancial burden because of the small scale of its operations. 
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ISSUANCE OF SECURITIES 
Sec. 15. (a) As used in this section the term “securities”? means stocks; 
stock certificates s; or bonds, mortgages, or other evidences of indebtedness 
payable in more than one year from date of issuance. 

(b) Subject to subsection (q) of this section, no metropolitan-area 
carrier shall issue any securities,.or directly or indirectly receive any 
money, property, or services in payment of securities issued or to be 
issued by it, until the Commission, by order, shall have approved the 
issuance of such securities. 

(c) Upon application made to it by any such carrier for approval of the 
issuance of securities, the Commission, after affording reasonable oppor - 
tunity for hearing to interested parties, shall by order approve or dis- 
approve the issuance of such securities. The Commission shall give its 
approval if at finds that the proposed 4 ISSUANCE of sée urities Ls an the public 
interest. 

(d) Any such order of the Commission approving the issuance of 
securities shall specify the purposes for which the proceeds from the sale 
or other disposition thereof are to be used and the terms and conditions 
under which such securities shall be issued and disposed of. It shall be 
unlawful for the applicant to apply such proceeds, or to issue or dispose 
of such securities, in any manner other than as specified by the Commission 
in its order. 

Any securities issued in violation of this section shall be void. 

Nothing in this title shall impair any authority of the Interstate 
Cosama Commission or the Public Service Commission of Maryland 
to regulate the issuance of securities by any metropolitan-area carrier 
which does not operate exclusively in sueh area. 

(g) The Commission may by regulation, order, or otherwise, to the 
extent deemed by it to be consistent with the public interest, exempt from 
the operation of this section any metropolitan-are a carrier which does not 
operate exclusively in such area and which, be fore issuing securities, must 
obtain the approval of the Interstate Commerce Commission or the Public 
Service Commission of Maryland. 

Any metropolitan-area carrier or any agent, director, or officer 
thereof, who shall directly or indirectly issue, or cause to be issued, any 
securities contrary to the provisions of this section, or who shall apply the 
proceeds from the sale or other disposition of securities for any purpose 
not authorized by the order of the Commission approving the issuance of 
such securities, shall forfeit and pay into the Treasury of the United 
States a sum not less than $1,000 nor more than $10,000 for each offense 

(1) Whoever, being an officer, agent, or employee of a metropolitan-area 
carrier, issues or negotiates any securities of such carrier, or causes such 
securities to be negotiated, knowing that in violation of ‘section 1001 of 
title 18 of the United States Code any person has falsified, concealed, o 
covered up a material fact, or has made any false, fictitious, or fend 
statement or representation, or has made or used any false writing or 
document, in connection with any application made under this section 
with respect to such securities, shall be fined not more than $10,000 or 
imprisoned not more than five years, or both. 


CONSOLIDATIONS, MERGERS, AND ACQUISITIONS OF CONTROL 


Sec. 16. (a) It shall be unlawful, without approval of the Commission 
n accordance with this section 


H. Rept. 2584, 83-2 -2 
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(1) for two or more metropolitan-area carriers, each of which 
operates exclusively in that area, to consolidate or merge their prop- 
erties or franchises, or any part thereof, into one person for the 
ownership, management, or operation of properties theretofore under 
separate owner ship, management, or operation ; or 

(2) for any metropolitan-area carrier which operates exclusively 
in let area or any person controlling, controlled by, or under 
common control with, such a carrier (i) to purchase, lease, or contrac 
to operate the properties, or any substantial part thereof, of any metro- 
politan-area carrier which operates exclusively in such area, or 
to acquire control, through ownership of its stock or otherwise, of «i 
metropolitan -area carrier which operates exclusively in such area 

(b) Any person seeki ng approval of any transaction to which subsectioy 
(a) applies shall make application to the Commission in accordance with 
such regulations as the Commission shall prescribe. If, after affording 
interested persons a reasonable opportunity for hearing, the Commis. 
sion finds that, subject to such terms, conditions, and modification: 
as it shall find to be just and reasonable, the proposed transaction is 
consistent with the public interest, it shall enter an order approving and 
authorizing such transaction upon the terms and conditions, and with the 
modifications, so found to be just and reasonalle. 

(c) It shall be unlawful to continue to maintain or exercise an, 
ownership, management, operation or control accomplished or effectuated 
in violation of swhsection (a) of this section. 

(d) Persons participating in any transaction approved by the Com- 
mission under this section are hereby relieved from the operation of all 
restraints, limitations, and prohibitions of law, Federal or State, insofar 
as may be necessary to enable them to carry into effect the transaction so 
approved in accordance with the terms and conditions, if any, imposed by 
the Commission. 


4 


ADMINISTRATIVE PROVISIONS 


Sec. 17. (a) The Commission may make and amend such general or 
special rules and regulations, and issue such orders, as may be necessary 
to carry out the provisions of this title. 

(b) The Commission may appoint and fix the compensation of such 
officers and employees, and make such expenditures, as may be necessary 
to carry out the provisions of this title. 

(c) In the conduct of any hearings or investigations authorized by this 
title, the Commission, any of its members, or any duly designated examiner 
shall have the same powers to take evidence, issue subpenas, take deposi- 
tions, and compel testimony as are vested in members of the Civil Aero- 
nautics Board and its duly designated examiners by section 1004 of the 
Cwil Aeronautics Act of 1988 (49 U.S. C., sec. 644). Actions of the 
Commission, its members; or its examiners in such cases shall be governed 
by the procedures specified in such section, and be enforced i in the manner 
provided therein. 

(d) The Commission, with the consent of any department or agency 
of the Government, may avail itself of the use of information, seri 
facilities, officers, and employees thereof in carrying out the eaeteion ‘ 
of this title. 
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POWER TO REQUIRE COMPLIANCE WITH TITLE 


Sec. 18. (a) Any person may file with the Commission a complaint 
‘n writing with respect to anything done or omitted to be done by any 
person in contravention of any provision of this title, or of any require- 
ment established pursuant thereto... If the person complained against 
shall not satisfy the complaint and there shall appear to be any reasonable 
grounds for an investigation, the Commission shall investigate the matters 
complained of. Whenever the Commission is of the opinion that any 
complaint does not state facts which warrant action on its part, it may 
dismiss the complaint without hearing. At least ten days before the 
date it sets a time and place for a hearing on a complaint, the Commission 
shall notify the person complained of that the complaint has been made. 

(b) The Commission may institute an investigation at any time, on 
its own initiative, in any case and as to any matter concerning which 
complaint is authorized to be made to or before the Commission by any 
provision of this title, or concerning which any question may arise under 
any of the provisions of this title, or relating to the enforcement of any of 
the provisions of this title. The Commission shall have the same power 
to proceed with any investigation instituted on its own motion as though 
it had been appealed to by complaint. 

(c) If, after affording to interested persons reasonable opportunity for 
hearing, the Commission finds in any investigation instituted. upon 
complaint or upon its own initiative, that any person has failed to comply 
with any provision of this title or any requirement established pursuant 
thereto, the Commission shall issue an appropriate order to compel such 
person to comply therewith. 


RECONSIDERATION OF ORDERS 


Sec. 19. Any person affected by any final order or decision of the 
commission may, within thirty days after the publication thereof, file 
with the Commission an application in writing requesting a reconsidera- 
tion of the matters involved, and stating specifically the errors claimed as 
grounds for such reconsideration. No person shall in any court urge or 
rely on any ground not so set forth in such application. The Commission, 
within thirty days after the filing of such application, shall either grant 
or deny it. Failure by the Commission to act upon such application 
within such period shall be de med a denial thereof. If such application 
is granted, the Commission, after giving notice thereof to all interested 
persons, shall, either with or without hearing, rescind, modify, or affirm 
its order or decision. The filing of such an application shall act as a 
stay upon the execution of the order or decision of the Commission until 
the final action of the Commission upon the application, except that 
upon written consent of the applicant such order or decision shall not be 
stayed unless otherwise ordered by the Commission. No appeal shall lic 


from any order of the Commission until an application for reconsideration 


has been made and determined. 
JUDICIAL REVIEW 


Sec. 20. Notwithstanding section 25 (a) of this title, paragraphs 65 
to 69a, inclusive, of section 8 of the Act of March 4, 1913 (37 Stat. 989, 
ch. 150), as amended (D. C. Code, sections 43-705 to 43-710, inclusive), 
which provide for judicial review of orders and decisions of the Public 
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Utilities Commission of the District of Columbia, shall apply in the 
manner and to the same extent with re spect to orders and decisions 
Washington Metropolitan Area Transit Commission. 


JUDICIAL ENFORCEMENT 


Sec. 21. (a) If any person violates any provision of this title, o 
any re gulation, order, or certificate issued thereunder, the Commission | 
in the case of a violation of section 5 (a), any party in interest, may app 
to the United States district court for any district in which such pers 
resides or carries on business or an wh ich the violation occurred fo 
order enjoining such violation or enforcing compliance with such pro 
sion. Such court shall have jurisdiction, by injunction or other proces 
mandatory or otherwise, to restrain such person, his officers, agents, 
ployees, and representatives from further violation of such provision 
to enjoin upon them obedience thereto, 

(6) Upon the request of the Commission, any United States attorney 
shall institute in the proper court and prosecute under the direction of th 
Attorney General any necessary proceeding for the enforcement of ai 
provision of this title, or of any regulation, order, or certificate DSS 
thereunder, or for the punishme nt of any violation of any such provisio: 
The costs and ex penses of such prosecutions shall be paid out of the app 
priations for the expenses of the courts of the United States 


EXPENSES OF INVESTIGATIONS, VALUATIONS, AND OTHER PROCEEDINGS 


Sec. 22. (a) All expenses of any investigation, valuation, or oth 
proceeding of any nature, conducted by the Commission, of or concerning 
any metropolitan-area carrier, and all expenses of any litigation, includin 
appeals, arising from any such investigation, valuation, or other pro- 
ceeding, shall be borne by such carrier. Such erpenses, with interest at 
6 per centum per annum, may be charged to operating expenses and amor 
tized over such period as the Commission shall deem proper and be allow 
for in the rates to be charged by such carrier. When any such investi- 
gation, valuation, or other proceeding has been initiated it shall be thi 
duty of the carrier to pay to the Commission, from time to time, sucl 
reasonable sum or sums as, in the opinion of the Commission, are neces- 
sary to cover the expenses which by this section are required to be born 
by such carrier. The money so paid by the carrier shall be deposited 
the Treasury of the United States in the name and to the credit of th 
Commission, and may be disbursed by the Commission for the purpose 
of de fraying expenses of the investigation, valuation, proceeding, 0 r liti- 
gation in question. Any unexpended balance of the sum or sums s0 
paid by such carrier remaining after the payment of such expenses sha 
be returned to such carrier. 

(b) The amount expended by the Commission in any calendar year 
all investigations, valuations, or other proceedings of or concerning a) 
one metropolitan-area carrier shall not exceed- 

(1) one-tenth of one per centum of the gross operating revenues 
of such carrier, derived from transportation subject to this title, f 
its last preceding . fiscal year; or 

(2) in the case of a carrier which was not engaged in such trai 
portation during the whole of its last preceding fiseal year, one-tent 
of one per centum of the average gross operating revenues, derived 
from transportation subject to this title, of cll other metropolitan- 
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area carriers (exclusive of carriers to which this subparagraph (2) 
applies) for their last preceding ) fiscal years. 

c) For the purposes of subsections (a) and (b) of this section 

1) The term “metropolitan-area carrier” includes, in addition to any 
nerson to which section 3 (c) of this title apple 8, any person which makes 
application under section 5 for a certificate of public convenience and 
necessity; except that such term does not include any carrier by taxicab, 
r any applicant for such a certificate to engage in transportation by 
taxicab. 

(2) The term reaneenes subject to this title’ means any trans por- 
tation which, by section : ) of this title, is de fined as transportation 
subject to this title, wi of transportation was engaged in before 

after the date of the enactment of thi s title 

(d) The unobligated balance on the date this section takes effect, of any 
sum which was paid as a special franchise tax under paragraph 4 42 of 
section 8 of the Act of March 4, 1913 (37 Stat. 974, ch. 150), as amended 
(D. C. Code, sec. 48-412), by any carrier which by section 3 (ec) of this 
title is defined as a metropolitan-area carrier, shall be returned to such 
carrier. 

PENALTY FOR VIOLATIONS 


Skc. 23. Whoever knowingly and willfully commits any violation 
of any provision of this title or any order, rule, or regulation issued 
under this title or any term, condition, or limitation of any certificate 
issued under this title, for which no penalty (other than a forfeiture) 
is otherwise provided by this title, shall be fined not more than $5,000. 
For the purpose of this section, the act, omission, or failure to act, of 
any officer, agent, or employee of a metropolitan-area carrier, acting 
within the scope of his employment, shall be deemed the act of such 
carrier. 

CONTINUING VIOLATIONS 


Sec. 24. Every day during which any person shall fail knowingly 
or willfully to comply with any order or direction of the Commission, 
or to perform any duty enjoined by this title, shall constitute a separate 
and distinet violation of such order, direction or duty. 


APPLICABILITY OF OTHER LAWS 


Sec. 25. (a) Section 8 of the Act of March 4, 1913 (87 Stat. 974, ch. 
150), as amended (D. C. Code, title 43), shall not a with respect to 
metropolitan-area carriers, exce pt that 

(1) the application of the following eons of such ee 
shall not be affected by this title: Paragraph 3 (D. C. Code, se 
(3-302), which relates to the use, by public utilities, of phir Mager 
belonging to other een s doing business in the District of Columbia, 
paragraph 75 (D. C. Code, sec. 43-804), which prohibits public 
utilities from issuing certain types of dividends, and paragraph 
100 (D. C. Code, sec. 13-1004), which relates to the number of 
directors of public utilities; 

(2) the application of the following provisions of such section 
shall not be affected by any provision of this title other than section 
16 (d): Paragraph 54 (D. C. Code, sec. 43-501), which relates to 
assignments of franchise 8, and acquisitions of stocks and bonds, of 
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public utilities, and paragraph 76 (D. C. Code, sec. 43-805) , wh 
vais to reorganizations and consolidations by public utilities; 

(3) paragraph 7 77 of such section (D.C. Code, sec. 43-806) , which 
jabs to the manner in which public utilities may apply the pr 
ceeds of securities issued by them, shall apply in the case of securities 
with respect to which certificates were issued under such paragy 
prior to the effective date of this section; 

(4) provisions of such section which relate to the administrat 
and enforcement of the provisions referred to in paragraphs (1 
(2), and (8) ) of this subsection, and to judicial review of orders and 
decisions made in the course of such administration and enforce ment 
shall continue to apply to the extent necessary to carry out thi 
subsection; and 

(5) the application of such section with respect to services per- 
formed by any metropolitan-area carrier which do not constitut 
transportation subject to this title shall not be affected by this titl: 

(b) The Public Utilities Commission of the District of Columbia may 
not exercise, with respect to any metropolitan-area carrier, any regulatory 
authority vested in such Commission by the joint resolution entitled 
“Joint resolution to authorize the merger of street-railway corporations 
operating in the District of Columbia, and for other purposes”’, approved 
January 14, 1933 (47 Stat. 752), as amended. 

(c) The vehicles of the metropolitan-area carriers shall not be subject 
to regulations made by the Public Utilities Commission of the District of 
Columbia under the provision of law codified as the third sentence of 
section 47-2331 (d) of the Code of the District of Columbia. 

(d) Nothing in this title shall affect the applicability of the Act 
February 25, 1931 (46 Stat. 1419, ch. 8302; D. C. Code, sec. 44-214), 0 
paragraph nineteenth of the unification agreement set forth in the joint 
resolution entitled ‘Joint Resolution to authorize the merger of street- 
railway corporations operating in the District of Columbia”, approved 
January 14, 1933 (47 Stat. 759, D. C. Code, sec. 44-214 note), whicl 
relate to the transportation of school children in the District of Columbia 
at reduced fares, except that the functions thereby imposed upon thi 
Public Utilities Commission of the District of Columbia shall be exercised 
hereafter by the Washington Metropolitan Area Transit Commissivi 
Nothing in this title shall affect the applicability of the provision of law 
codified as section 44-2138 of the Code of the District of Columbia, which 
relates to the transportation in the District of Columbia, free of charge, of 
policemen and firemen. 

(e) The following provisions of law are hereby paren, Section 4 of 
the Act of January 4, 1933 (47 Stat. 760, D. C. Code, see. 44-201), whiel 
relates to the isswance of certificates of public conaeniones ‘end necessity 
by the Public Utilities Commission of the District of Columbia; and 
section 16 of the Act of May 28, 1908 (35 Stat. 250, D. C. Code, se 
44-202), which relates to equipment and services to be furnished by 
street rauways. 

(f) The Interstate Commerce Act, the laws of the District of Columbia 
other than those provisions of such laws which are referred to in subsec- 
tions (a), (b), (c), and (d) of this section, and the laws of Maryland, s 
be inapplicable to metropolitan-area carriers and to transportation s ubje 
to this title to the extent that such laws are inconsistent with, or are v 
duplication of, any provision of this title or any rule, regulation 
order lawfully prescribed or issued under this title. 
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EXISTING RULES, REGULATIONS, ORDERS, AND DECISIONS 


Sec. 26. Notwithstanding any provision of section 25, all rules, reg- 
vations, orders, decisions, or other action prescribed, issued, made, or 
taken by the Interstate Commerce Commission, the Public Utilities Com- 
mission of the District of Columbia, or the Public Servic Commission of 
Varyland, and which are in force at the time this section takes effect, w ith 
respect to carriers which, by section 3 (c) of this title, are defined as metro- 
poli tan-area enna, in relation to matters concerning transportation 
which, by section 3 ( b) of this title, is defined as transportation subject to 
this title, shall remain in effect, and be enforceable under this title, accord- 
ing to their terms, as though they had been prescribed, issued, made, or 
taken by the Washington Metropolitan Area Transit Commission pursu- 
ant to this title, unless and untu otherwise provided by such Commission 
n the exercise of its powers under this title. 


TRANSFER OF RECORDS 


Sec. 27. The Publie Utilities Commission of the District of Columbia 
and the Interstate Commerce Commission shall transfer to the Washing- 
ton Metropolitan Area Transit Commission such of their records as per- 
tain to matters which by this title are placed under the jurisdiction of the 
latter commission. The Washington Metropolitan Area Transit Com- 
mission is authorized to receive from the Public Service Commission of 
Maryland any records pertaining to matters which by this title are placed 
under the jurisdiction of the Washington Metropolitan Area Transit 
Commission, 


PENDING ACTIONS OR PROCEEDINGS 


Sec. 28. (a) No suit, action, or other judicial proceeding lawfully 
commenced by or against the Public Utilities Commission of the District 
of Columbia, the Interstate Commerce Commission, or the Public Service 
Commission of Maryland, or any officer of any such commission in his 
oficial capacity or in relation to his discharge of official duties, shall 
abate solely by reason of the taking effect of any provision of this 
fille. The court before which any such suit, action, or other proceeding 
is pending may, upon the filing at any time within eighteen months after 
the date of the enactment of this title of a motion or supplemental petition 
showing @ necessity for survival of such suit, action, or other proceeding 
in order to obtain a settlement of the questions involved, allow the same 
to be maintained, with such substitutions as to parties as are appropriate. 

(b) To the extent that the Washington Metropolitan Area Transit 
Commission determines such action to be necessary or appropriate in 
the exercise of the powers and duties vested in or imposed upon it by this 
title, such Commission— 

(1) shall continue and carry to a conelusion any proceeding, 
hearvng, or investigation which, at the time this section takes effect, 
is pending before the Public Utilities Commission of the District of 
Columbia or the Interstate Commerce Commission; and 

(2) with the consent of the Public Service Commission of Mary- 
land, may continue and carry to a conclusion any proceeding, 
hearing, or investigation which is pending before that Commission 
at the time this section takes effect. 
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PROVISIONS INAPPLICABLE TO TAXICABS 


Sec. 29. To the extent that provisions of this title relate to rout 
through routes, and joint fares, such provisions shall not apply wit} 
respect to carriers by taxicab. 


ANNUAL REPORT OF COMMISSION 


Sec. 80. The Commission shall make an annual report to the Conqress 
as soon as practicable after the first day of January of each year, which 
shall contain, in addition to a report of the work performed under this 
title, such other information and recommendations concerning passenger 
transportation within the metropolitan area as the Commission deems 
advisable. 

EFFECTIVE DATES 


Sec. 31. This section and sections 1, 2, 3, 4, and 17 shall take effec 
on the date on which this Act is enacted. The remaining provisions 


this title shall take effect July 1, 1955. 


TITLE II—METROPOLITAN WASHINGTON COMMISSIO\ 


And the Senate agree to the same. 
That the House recede from its disagreement to the amendment t 
the title and agree to the same. 


C,rrRoitt D. KEARNS, 
Joret T. Broyut.t, 

JAMES C. Davis, 
Managers on the Part of the House 
ANDREW F. ScHOEPPEL, 

Joun M. Butter, 
Ep C. JoHNson, 
Managers on the Part of the Senate 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 2236) for the establishment of a Commission on 
Area Problems of the Greater Washington Metropolitan Area, submit 
the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

The bill as passed by the House provided for the establishment of a 
temporary commission with the duty to study and make recommenda- 
tions pertaining to (1) highway, bridge, and traffic problems affecting 
the District of Columbia and the counties of Arlington and Fairfax 
and the cities of Alexandria and Falls Church in the Commonwealth 
of Virginia and the counties of Montgomery and Prince Georges in 
the State of Maryland for the purpose of expediting the movement 
of traffic in the Greater Washington metropolitan area; and (2) the 
integration of the public-transportation system for the Greater Wash- 
ington metropolitan area, and the need for additional public-trans- 
portation facilities for such area. 

The Senate made 44 amendments. 

Amendments Nos. 2, 3, 5, 6, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 39, 40, 41, 43, 
and 44: These amendments merely made clerical, conforming, or 
minor drafting changes, largely made necessary because of the few 
Senate amendments which were substantive in character. The 
House recedes. 

Amendment No. 4: The bill as it passed the House provided that 
the Commission should be known as the “Commission on Area 
Problems of the Greater Washington Metropolitan Area’’. This 
amendment changed the name to ‘Metropolitan Washington Com- 
mission’. ‘The House recedes. 

Amendments Nos. 7 and 8: The House bill provided that the Com- 
mission should consist of 11 members. Of these, 4 were to be ap- 
pointed by the President from the executive branch or from private 
life, 2 from the majority party, and 2 from the minority party. 
These amendments changed the number to be appointed by the 
President from 4 to 2 (thus reducing the Commission membership 
to 9), and eliminated the provision with respect to appointment from 
the majority and minority parties. The House recedes. 

Amendments Nos. 34, 35, 36, 37, and 38: These amendments modi- 
fied the specification of matters to be studied and reported on by the 
Commission, some of the changes being merely clarifying. However, 
a substantive change was to eliminate the language directing the Com- 
mission to study “‘the integration of the public transportation system 
for the Greater Washington metropolitan area, and the need for addi- 
tional public-transportation facilities for such area.’’ Also eliminated 
was the sentence directing the Commission to give consideration to 
the establishment of a Greater Washington Metropolitan Area Trans- 


17 
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portation Commission to regulate public transportation in nearby 
Virginia and Maryland and in the District of Columbia. The Hoy 
recedes on these amendments. 

Amendment No. 42: This amendment granted to the Commissiy 
certain additional powers which are appropriate for the conduct of its 
studies and investigations, including the power to require by subpeng 
the attendance of witnesses and the production of books, documents 
and papers, and the power to administer oaths. The House recedes 

Amendment No. 1: This amendment inserted in the bill a new titlp 
creating a Washington Metropolitan Area Transit Commission, and 
authorizing it to regulate public transportation by bus, streetcar, and 
taxicab in the area. The conferees have agreed to a substitute for this 
amendment, which is generally similar to the Senate amendment 
except that the new Commission will not be authorized to regulate 
transportation in the Virginia portions of the metropolitan area, and 
the conference substitute spells out the powers of the new Commission 
in greater detail than the Senate amendment did. 

The conference substitute for this amendment will constitute title | 
of the act. 

Title I provides for an independent agency, to be known as the 
Washington Metropolitan Area Transit Commission, which is to 
consist of three Commissioners to be appointed by the President by 
and with the advice and consent of the Senate, and which, stated 
generally, will have the function of regulating public transportation 
by streetcar, motorbus, or taxicab in an area (referred to as the ‘metro- 
politan area’’) consisting of the District of Columbia and the counties 
of Montgomery and Prince Georges in the State of Maryland. 

The regulatory provisions of such title would not become effective 
until July 1, 1955. 

More specifically, the transportation to be regulated by the new 
Commission is the transportation of persons by any common carrier 
for hire, either over a regular route or routes or by taxicab, from 
any point in the metropolitan area to any other point in such area, 
with certain exceptions referred to below. 

In general, the regulatory scheme provided for by title I is the 
same as that provided in the District of Columbia public-utilities law 
and in part II of the Interstate Commerce Act, which relates to 
motor carriers. The main points of difference between title I and 
District of Columbia law are as follows: 

The new Commission could require metropolitan-area car- 
riers to establish through routes and joint fares with other such 
carriers; there is no similar provision in District of Columbia law 

2. The new Commission could require metropolitan-area car- 
riers operating over regular routes to carry insurance or make 
other arrangements for satisfying liabilities for personal injuries, 
death, or property damage arising out of their operations; there 
is no similar provision in District of Columbia law. There is a 
provision in District of Columbia law requiring carriers by 
taxicab to carry insurance. 

Under District of Columbia law, the Public Utilities Com- 
mission is required to determine the value of the property o! 
District of Columbia carriers; the new Commission would not 
be required to value the property of metropolitan-area carriers 
but could do so where necessary to fix rates. 
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In all three of the above cases, title I is similar to part II of the 
Interstate Commerce Act. 

The language used in many prov isions of title I differs considerably 
from the corresponding provisions of the District of Columbia law; 
this results in most cases from an effort to express, more clearly than 
the District of Columbia law does, the effect of the District of Columbia 
law as it is now interpreted and applied. 

Following is an explanatory statement regarding some of the 
principal prov isions of title I. 

Section 3 defines the kinds of transportation and carriers covered. 
Carriers subject to regulation under the title are called ‘“metro- 
politan area carriers,’ ” and are defined as persons engaged as common 

carriers for hire in “transportation subject to this title. ” The latter 
term covers transportation of persons by a common carrier for hire 
either over regular routes or by taxicab from one point in the metro- 
politan area to another point in the area. The charter operations 
Mf streetcar and bus companies are excluded by the phrase ‘over 
regular routes.’ 

There are four exceptions to this general definition. First, rail- 
roads regulated under the Interstate Commerce Act are excluded from 
regulation under the title. Second, transportation is not regulated 
if it is performed in the course of an operation over a route the major 
portion of which is outside the metropolitan area, For example, if 
a carrier runs @ bus from Pittsburgh, Pa., to Washington, D. C., 
which picks up passengers in Rockville, Md., and discharges them 
in Washington, the fare for the Rockville-Washington transportation 
would not be fixed under the title, but would continue to be fixed by 
the Interstate Commerce Commission. But if the same carrier 
established a route which served Rockville and Washington only, 
that service would be regulated under the title. The third exception 
is that carriers which operate wholly inside Maryland, and which 
prove to the new Commission that they do not transport passengers 
traveling to or from the District of Columbia, are not to be regulated 
under the title. The fourth exception is for sightseeing vehicles. 

Section 4 provides for the new Commission above referred to. 
There is a residence requirement that for at least 2 years prior to his ap- 
pointment 1 Commissioner shall have resided in the District of Colum- 
bia and 1 shall have resided in that part of Maryland within the metro- 
politan area. The term of office is 6 years, and the salary is $15,000 
perannum. The section also provides for removal of a Commissioner 
under certain circumstances, and places certain restrictions on holding 
the office of Commissioner. In addition, this section provides for 
the selection, and specifies the powers, of the Chairman of the 
Commission. 

Under section 5, metropolitan-area carriers would be required to 
obtain from the new Commission certificates of public convenience 
and necessity authorizing them to engage in transportation subject to 
the title, but certificates would be issued to existing carriers without 
necessity for a showing of public convenience and necessity. This 
section ‘corresponds to section 44-201 of the District of Columbia 
Code, and sections 206, 207, 208, and 212 of the Interstate Commerce 
Act. The section spells out some matters which are not specified in 
the very brief provision of the District of Columbia law; for example, 
the title makes it clear that the new Commission would have power 
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to amend a certificate issued by it, and to approve or disapprove the 
transfer of such a certificate. The new Commission would have no 
general power to revoke a certificate, as the Interstate Commerce 
Commission has under section 212 of its act, but section 12 of this 
title, which relates to insurance and other security arrangements 
authorizes the new Commission to revoke a certificate for failure to 
comply with requirements established under that section. 

Section 6, which specifies the general duties of metropolitan-areg 
carriers, is substantially similar to section 216 (a) of the Interstate 
Commerce Act. It provides, among other things, that carriers are 
under a duty to establish reasonable through routes with other car. 
riers, and to establish reasonable joint fares in connection with such 
routes, and reasonable divisions of such fares between the partici- 
pating carriers. The District of Columbia law does not contain such 
a provision. 

Section 6 requires each metropolitan area carrier ‘‘to provide 
reasonably safe and adequate service, equipment, and facilities” in 
connection with the transportation it is required to perform. This 
and other provisions of the title make it unnecessary to include 
detailed provisions as to maintenance and repair of, and additions to 
equipment and facilities, such as sections 43-208 and 44-202 of the 
District of Columbia Code. 

Sections 7 and 8, which relate to fares and regulations and practices 
affecting fares, give to the new Commission powers of substantially 
the same type as those given the District of Columbia Public Utilities 
Commission and the Interstate Commerce Commission by sections 
43-323 to 43-330, inclusive, and section 43-411, of the District of 
Columbia Code, and sections 216 and 217 of the Interstate Com- 
merce Act. 

Under section 9, the new Commission could require metropolitan- 
area carriers, other than carriers by taxicab, to establish through routes 
and joint fares with other such carriers, and could regulate the di- 
visions of such fares between the participating carriers. There is no 
corresponding provision in District of Columbia law, but the Inter- 
state Commerce Commission has powers of substantially the same 
type, with respect to motor carriers, under sections 216 (e) and 216 (f 
of the Interstate Commerce Act. 

Under section 10 (a) the Commission may require any metropolitan- 
area carrier (other than a carrier by taxicab) to extend any of its routes 
or establish a new route, and may require any metropolitan-area car- 
rier (including a carrier by taxicab) to make any other addition to 
service required by the public convenience and necessity. The Dis- 
trict of Columbia Public Utilities Commission and the Interstate Com- 
merce Commission now have substantially the same powers. 

Section 10 (b) provides that a metropolitan-area carrier may not 
abandon a route or discontinue a service specified in its certificate of 
public convenience and necessity, unless the Commission authorizes 
it do do so. Where a carrier is realizing a profit from its operations 
as a whole, the Commission would not be required to approve abandon- 
ment of a particular route which is being operated at a loss. 

Section 11 is derived from the last two provisos of section 40-603 (e 
of the District of Columbia Code. The first of these provisos, together 
with section 47-2331 (d) of the District of Columbia Code, gives the 
District of Columbia Public Utilities Commission certain powers over 
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the routes and operations of streetcars, buses, and taxicabs operating 
in the District. The second proviso creates a joint board composed 
of the District of Columbia Commissioners and the members of the 
District of Columbia Public Utilities Commission. This joint board 
is authorized to give full force and effect of law to actions taken by the 
District of Columbia Public Utilities Commission under the first 
prov iso. 

Section 11 (a) vests these powers over routes and operations 
exclusively in the new Commission as to transportation subject to 
this title. Section 11 (b) provides that the new Commission shall 
consult with the appropriate State, county, or municipal officials 
before taking any action under the section. 

Section 12 - authori ‘izes the Commission to issue regulations requiring 
each person applying for, or holding, a certificate of public convenience 
ie necessity, to file surety bonds, policies of insurance, or to make 
other financial arrangements to insure payment of any judgment 
recovered against it for damages resulting from its operations in 
furnishing transportation subject to the title Under section 215 of 
the Interstate Commerce Act, as interpreted and applied, the Inter- 
state Commerce Commission has the same type of powers with respect 
to motor carriers under its jurisdiction. The District of Columbia 
Commission has no similar power as to streetcar and bus operations 
of the type regulated by this title, but it does have a similar power to 
require insurance in case of taxicab operations in the District. 

Section 15 provides that each metropolitan-area carrier shall obtain 
approval of the new Commission before issuing securities. Carriers 
subject to the District of Columbia law are now required by section 
43-802 of the District of Columbia Code to obtain approval of the 
District of Columbia Public Utilities Commission before issuing secu- 
rities, and carriers subject to part II of the Interstate Commerce 
Act are required by section 214 of that act to obtain approval of the 
Interstate Commerce Commission before issuing securities. It is 
provided in this section that the Commission may, to the extent deemed 
by it to be consistent with the public interest, exempt from the 
operation of the section any metropolitan-area carrier which does not 
operate exclusively in the area and which, before issuing securities, 
must obtain approval of the Interstate Commerce Commission or the 
Public Service Commission of Maryland. 

Sections 43-501, 43-502, and 43-805 of the District of Columbia 
Code place certain restrictions on consolidations, mergers, and acqui- 
sitions of control which involve carriers operating in the District of 
Columbia. Section 16 of this title provides that any such transaction 
which involves two or more metropolitan area carriers operating ex- 
clusively in the metropolitan area shall be unlawful without approval 
of the new Commission. Section 16 (d) provides that persons par- 
ticipating in any transaction approved under the section are relieved 
of all restraints and prohibitions of law insofar as necessary to effectu- 
ate the transaction. Except for the relatively few cases covered by 
this section, existing District of Columbia laws, other Federal laws 
(including section 5 of the Interstate Commerce Act), and State laws 
would continue to apply. 

Section 22 of this title and section 43-412 of the District of Columbia 
Code both provide that expenses of investigations, valuations, and 
other proceedings, including litigation arising therefrom, shall be paid 
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by the carrier involved. The principal difference between the two jx 
that the limit which a District of Columbia carrier can be required | 
pay is a specific percentage of its present valuation, while under this 
title the limit is a specific percentage of the metropolitan-area carriey’s 
gross operating revenues for the pr-vious yeer. Another difference js 
that money paid by a District of Columbia carrier can be expended 
“for such purposes as may be approved by the Public Utilities Com. 
mission,’’ while under this title money paid by a metropolitan-ar 
carrier can be expended by the new Commission only to defray ey. 
penses of investigations, valuations, proceedings, or litigation. 4 
third difference is that carriers by taxicabs will be exempt from | 
operation of this section. 

The District of Columbia Code contains numerous penalty pro- 
visions for violations of the District of Columbia laws regulating publi 
utilities. Most of these provisions were enacted some years ago and 
the penalties, especially the fines, are so slight as to be of little punitiy 
value today. In the interest of simplicity, section 23 of this tit} 
contains a single penal provision covering all violations of the tit) 
other than violations specifically provided for in section 15. Under 
section 23 fines up to $5,000 may be imposed. 

The first four subsections of section 25 deal with the effect of th 
title on specified provisions of District of Columbia law. Subsection 
(a) would make the basic act under which District of Columbia publi 
utilities are regulated largely inapplicable to metropolitan-area car- 
riers. Certain of the provisions of that act, however, would continu 
to apply and be administered by the District of Columbia Public 
Utilities Commission. These relate to such matters as the use by 
one public utility of another’s equipment, prohibitions against publi 
utilities issuing certain types of dividends, and the number of members 
of boards of directors of public utilities. Under subsection (d) the 
provisions of District of Columbia law relating to reduced fares for 
school children and free transportation for policemen and firemen 
would continue to apply, except that the new Commission would 
administer them. 

Subsection (e) makes the provisions of District of Columbia law, not 
specifically dealt with in the first four subsections, and the Interstate 
Commerce Act and the laws of Maryland inoperative to the extent 
they are inconsistent with or duplicate provisions of this title. 

Section 29 provides that the provisions of the title which relate to 
routes, through routes, and joint fares shall not apply with respect to 
carriers by taxicab. 

Section 31 deals with the time when the various provisions of the 
title are to become effective. The regulatory provisions of the title 
will not become effective until July 1, 1955. This postponement of 
the effective date of the regulatory provisions will give the new Com- 
mission time to get organized and will give affected carriers time to 
prepare themselves for operations in accordance with the provisions 
of the new title. 

Carro.i D. Kearns, 

Jor T. BroyHiLy, 

Jamgs C. Davis, 
Managers on the Part of the House. 
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g3p Coneress | HOUSE OF REPRESENTATIVES | REPORT 
Id Session j No. 2585 


{MENDING SECTION 5 (a) OF THE FEDERAL TRADE COMMISSION 
ACT WITH RESPECT TO CERTAIN UNFAIR. METHODS OF COM- 
PETITION IN CONNECTION WITH THE SALE OF MANUFACTURED 
PRODUCTS 


IuLty 30, 1954.—Referred to the House Calendar and ordered to be printed 


a 


Mr. Hinsuaw, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. P.. 9916] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 9916) to amend section 5 (a) of the Federal 
Trade Commission Act with respect to certain unfair methods of 
competition in connection with the sale of manufactured products, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


It is the purpose of this legislation to specify that the charging o1 
collecting of “phantom” freight or transportation charges in connec- 
tion with the sale of any product by any manufacturer in interstate 
commerce is an unfair method of competition and an unfair or 
deceptive act or practice within the meaning of section 5 (a) of the 
Federal Trade Commission Act. 

Section 5 of the Federal Trade Commission Act declares unlawful 
unfair methods of competition and unfair or deceptive acts or prac- 
tices in interstate and foreign commerce. The amendment which 
would be made by this legislation to section 5 (a) of the act would 
specifically make it unlawful (as an unfair method of competition 
and an unfair or deceptive act or practice) for the manufacturer of 
any product to charge or collect from a person to whom such manu- 
facturer sells such product in commerce any amount represented as 
or attributed to freight or transportation charges, to the extent that 
such amount is in excess of the actual cost to such manufacturer of 
the freight or other transportation charges incurred in making delivery 
of such product to such person. 


42006 





2 AMEND SECTION 5 (A) OF THE FEDERAL TRADE COMMISSION A( I 


This amendment is designed to prohibit the practice, prevalent jy 
many industries, of manufacturers charging retail dealers amounts 
equal to rail freight or transportation ¢ charges from the manufactiirey’s 
principal place of business, even though the transportation was never 
performed or was performed over shorter distances or by means of 
transportation cheaper than rail transportation. 


PRACTICES IN AUTOMOBILE INDUSTRY 


In its hearings on this bill, and on related bills, which were held 9 
July 21 and 22, spokesmen for the National Automobile De 
Association and individual automobile dealers gave testimony shio\ 
the effects this practice has had in one industry. 

Automobile manufacturers add to the price at which they se! 
cars to their dealers, railroad freight charges from the manufac! 
principal place of business (usually Detroit). Actually, in son 
instances the new cars are not transported by railroad at all or, wher 
the cars are actually assembled in a plant near the dealer’s location 
are shipped by railroad from distances much shorter than the distances 
charged for by the manufacturer. In the case of dealers in the West 
these “phantom” freight charges are substantial. For exampl 
charges for rail transportation for passenger automobiles from Detroit 
to Salt Lake City, Utah, vary from $205 to $300, depending on weight 
and to west coast points the minimum rail charge from Detroit is 
approximately $215. 

This unfair and deceptive practice has two deplorable consequences 
Kirst, the public, which ultimately must pay these “‘phantom”’ freight 
charges, is muleted of many millions of dollars which are extracted 
under the guise of freight charges. 

Second, it provides a fertile field for the deve ae of the unfair 
competitive practice known as neoLeee ne new cars. There ar 
organizations which will transport new cars in titer caravans from 
points in the Midwest to Salt Lake City (to continue the previous 
example) for $35 per car. It is obvious that automobile dealers in 
Salt Lake City (both franchise and nonfranchise) can, through the 
use of caravanning, obtain new cars from midwestern dealers at a 
cost substantially below that which manufacturers charge their own 
franchise dealers who are compelled to pay the manufacturers the 
“phantom” freight charge of from $205 to $300 over and above the 
price of the cars. 

The extent to which the caravanning of cars to the Far West is 
engaged in is indicated by the fact that in 1953 more than 46,(00 
caravan permits were issued for entry into California alone. The 
figures for the first 4 months of this year indicate that the practic 
is continuing unabated. 

Since caravanning has the disadvantage of putting mileage on cars 
so that they are not actually new cars (although they are freque ntly 
sold as such) some dealers accomplish a similar result by shipping 
their cars on their own trucks, at a rate far below the “phantom 
rail tenight charged the franchise dealer. 


CONCLUSION 


The committee feels tha’. there is no justification in any industry for 

charging fictitious freight charges. This practice is designed to de- 

ceive the public into believing that a part of the price which it has to 
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lent in pay for a product goes for the payment of a bena fide transportation 
nounts charge, while actually a portion of these transportation charges con- 
turer's stitute hidden profits for manufacturers making these charges. Fur- 
‘never thermore, these fictitious charges have a tendency to demoralize retail 


dealers who find it difficult to compete with other dealers who secure 
merchandise outside the regular channels and thus avoid having to 
pav these freight charges. The committee believes that the elimina- 
tion of these fictitious charges will promote honesty and fair dealing 
by manufacturers with regard to the general public and will also pro- 
mote fair competition among retail dealers. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 5 (a ’y THE FEDERAL TRADE COMMISSION Ac1 
(15 U. S. C., Sec. 45 (a) 


5. (a) (1) Unfair methods of competition in commerce, and unfair or 
ceptive acts or practices in commerce, are hereby declared unlawful. 

For the purposes of this section, tt shall be deemed to be an unfair method of com- 

tion in commerce, and an unfair or deceptive act or practice in commerce, for the 
»nufacturer of any product to charge or collect from a person to whom such manufac- 
sells such product in commerce any amount represented as or attributed to freight 
insportation charges, to the extent that such amount is tn excess of the actual cost 

such manufacturer of the freight or other transportation charges incurred in making 
ry of such product to such person. 

2) Nothing contained in this Act or in any of the Antitrust Acts shall render 
inlawful any contracts or agreements prescribing minimum or stipulated prices, 
or requiring a vendee to enter into contracts or agreements prescribing minimum 

: or stipulated prices, for the resale of a commodity which bears, or the label or 
> trom container of which bears, the trade-mark, brand, or name of the producer or 
eVIOUS listributor of such commodity and which is in free and open competition with 
commodities of the same general class produced or distributed by others, when 
contracts or agreements of that description are lawful as applied to intrastate 
transactions under any statute, law, or public policy now or hereafter in effect 
in any State, Territory, or the District of Columbia in which such resale is to be 
r own made, or to Which the commodity is to be transported for such resale. 
rs the 3) Nothing contained in this Act or in any of the Antitrust Acts shall render 

inlawful the exercise or the enforcement of any right or right of action created 
by any statute, law, or public policy now or hereafter in effect in any State, 
Territory, or the District of Columbia, which in substance provides that willfully 
and knowingly advertising, offering for sale, or selling any commodity at less 
16 000 than the price or prices prescribed in such contracts or agreements whether the 

The person so advertising, offering for sale, or selling is or is not a party to such a 

contract or agreement, is unfair competition and is actionable at the suit of any 
ac uct person damaged thereby. 

(4) Neither the making of contracts or agreements as described in paragraph 
nL Cars 2) of this subsection, nor the exercise or enforcement of any right or right of 
ently action as described in paragraph (3) of this subsection shall constitute an unlawful 

a burden or restraint upon, or interference with, commerce. 
pping (5) Nothing contained in paragraph (2) of this subsection shall make lawful 
tom = & contracts or agreements providing for the establishment or maintenance of mini- 
mum or stipulated resale prices on any commodity referred to in paragraph (2) 
of this subsection, between manufacturers, or between producers, or between 
wholesalers, or between brokers, or between factors, or between retailers, or be- 
tween persons, firms, or corporations in competition with each other. 
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(6) The Commission is hereby empowered and directed to prevent persons 
partnerships, or corporations, except banks, common carriers subject to the Acts [eS 
to regulate commerce, air carriers and foreign air carriers subject to the Ciyj 
Aeronauties Act of 1938, and persons, partnerships, or corporations subject to the 
Packers and Stockyards Act, 1921, except as provided in section 406 (b) of saiq 
Act, from using unfair methods of competition in commerce and unfair or deceptive 
acts or practices in commerce. ; 
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AMENDING SECTION 5 (a) OF THE FEDERAL TRADE COMMISSION 
ACT WITH RESPECT TO CERTAIN UNFAIR METHODS OF COM- 
PETITION IN CONNECTION WITH THE SALE OF MOTOR VEHICLES 


30, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. Hinsnaw, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
(To accompany H. R. 9917] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 9917) to amend section 5 (a) of the Federal 
Trade Commission Act with respect to certain unfair methods of 

> competition in connection with the sale of motor vehicles, having 
; considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


It is the purpose of this legislation to specify that the charging or 
collecting of “phantom” freight or transportation charges in con- 
nection with the sale of motor vehicles by any manufacturer in inter- 
state commerce is an unfair method of competition and an unfair or 
deceptive act or practice within the meaning of section 5 (a) of the 
Federal Trade Commission Act. 

Section 5 of the Federal Trade Commission Act declares unlawful 
unfair methods of competition and unfair or deceptive acts or practices 
in interstate and foreign commerce. The amendment which would be 
made by this legislation to section 5 (a) of the act would specifically 
make it unlawful (as an unfair method of competition and an unfair 
or deceptive act or practice) for the manufacturer of motor vehicles 
to charge or collect from a person to whom such manufacturer sells 
such motor vehicles in commerce any amount represented as or attrib- 
uted to freight or transportation charges, to the extent that such 
amount is in excess of the actual cost to such manufacturer of the 
freight or other transportation charges incurred in making delivery 
of such motor vehicles to such person. 
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The amendment is designed to prohibit the practice of automo), 
manufacturers charging retail dealers amounts equal to rail freigh 
or transportation charges from the manufacturer’s principal place of 
business, even though the transportation was never performed or wag 
performed over shorter distances or by means of transportation cheaper 
than rail transportation. 


t 


PRACTICES IN AUTOMOBILE INDUSTRY 


In its hearings on this bill, and on related bills, which were held 0; 
July 21 and 22, spokesmen for the National Automobile Dealers 
Association and individual automobile dealers gave testimony showing 
the effects this practice has had in the automobile industry. 

Automobile manufacturers add to the price at which they sell ; 
cars to their dealers, railroad freight charges from the manufacture 
principal place of business (usually Detroit). Actually in some 
stances the new cars are not transported by railroad at all or, whe 
the cars are actually assembled in a plant near the dealer’s location, 
are shipped by railroad from distances much shorter than the distances 
charged for by the manufacturer. In the case of dealers in the \ 
these “‘phantom”’ freight charges are substantial. For exampl 
charges for rail transportation for passenger automobiles from D: 
to Salt Lake City, Utah, vary from $205 to $300, depending on weight 
and to west-coast points the minimum rail charge from Detro 
approximately $215. 

This unfair and deceptive practice has two deplorable cons 
quences. First, the public, which ultimately must pay these “pha 
tom’’ freight charges, is muleted of many millions of dollars wi! 
are extracted under the guise of freight charges. 

Second, it provides a fertile field for the development of the unfai 
competitive practice known as bootlegging new cars. Ther 
organizations which will transport new cars in motor caravans fro! 
points in the Midwest to Salt Lake City (to continue the previous 
example) for $35 per car. It is obvious that automobile dealers 
Salt Lake City (both franchise and nonfranchise) can, through 
use of caravanning, obtain new cars from midwestern dealers at a 
cost substantially below that which manufacturers charge their own 
franchise dealers who are compelled to pay the manufacturers th 
“phantom” freight charge of from $205 to $300 over and above thi 
price of the cars. 

The extent to which the caravanning of cars to the Far West 
engaged in is indicated by the fact that in 1953 more than 46,000 
caravan permits were issued for entry into California alone. Thi 
figures for the first 4 months of this year indicate that the practice 
is continuing unabated. 

Since caravanning has the disadvantage of putting mileage on 
cars so that they are not actually new cars (although they are fre 
quently sold as such) some dealers accomplish a similar result by 
shipping their cars on their own trucks, at a rate far below the ‘‘phan- 
tom” rail freight charged the franchise dealer. 


CONCLUSION 


The committee feels that there is no justification for automobile 
manufacturers to charge fictitious freight charges. This practice |s 
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lesigned to deceive the public into believing that a part of the price 
which it has to pay for a motor vehicle goes for the payment of a 
bona fide transportation charge while actually a portion of these 
ransportation charges constitute hidden profits for manufacturers 
making these charges. Furthermore, these fictitious charges have a 
tendenev to demoralize franchise dealers who find it difficult to 
compete with other dealers who secure motor vehicles outside the 
recular channels and thus avoid having to pay these freight charges. 
The committee believes that the elimination of these fictitious charges 
will promote honesty and fair dealing by automobile manufacturers 
with regard to the general public and will also promote fair competi- 
tion among automobile dealers. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


v5 (a) OF THE FEDERAL TRADE Commission Act (15 U.S.C 


5. (a) (1) Unfair methods of competition in commeres 
ve acts or practices in commerce, are hereby declared unlawf 
f 


l 
ion, it shall be deemed to be an unfair method of com- 
the 


the purposes of this sec 
lion in commerce, and an unfair or deceptive act or practice in comme e, fo 
facturer of motor vehicles to charge or colle t from a person to u hom such manu- 
er sells any such motor vehicle in commerce any amount represented as or attrib- 
to freight or transportation charges, to the extent that such amount is in excess of 
‘nal cost to such manufacturer of the freight or oher tran sportation charges 
ed in making delivery of such motor vehicle to such person 

Nothing contained in this Act or in any of the Antitrust Acts shall render 
vful any contracts or agreements prescribing minimum or stipulated prices, 
juiring a vencee to enter into contracts or agreements prescribing minimum 
pulated prices, for the resale of a commodity which bears, or the label or 
tainer of which bears, the trade-mark, brand, or name of the procucer or 
ibutor of sueh commodity and which is in free and open competition with 
imodities of the same general class produced or Cistributed by others, when 
tracts or agreements of that description are lawful as applied to intrastate 
ransactions under any statute, law, or public policy now or hereafter in effect 
any State, Territory, or the District of Columbia in which such resale is to be 

made, or to which the commodity is to be transported for such resale 
3) Nothing contained in this Act or in any of the Antitrust Acts shall rencer 
iwful the exercise or the enforcement of any right or right of action created by 
y statute, law, or public policy now or hereafter in effect in any State, Territory, 
r the District of Columbia, which in substance provices that willfully and know- 
ly a‘ vertising, offering for sale, or selling any commodity at less than the price 
he r prices prescribed in such contracts or agreements whether the person so ac ver- 
The tising, offering for sale, or selling is or is not a party to such a contract or agree- 
ment, is unfair competition and is actionable at the suit of any person damaged 


there by. 


H U00 


1) Neither the making of contracts or agreements as Cescribed in paragraph (2 


of this subsection, nor the exercise or enforcement of any right or right of action as 
‘eseribed in paragraph (3) of this subsection shall constitute an unlawful burden 
or restraint upon, or interference with, commerce 

5) Nothing contained in paragraph (2) of this subsection shall make lawful 

ntracts or agreements provicing for the establishment or maintenance of mini- 
mum or stipulated resale prices on any commodity referred to in paragraph (2) of 
thiseéubseection, between manufacturers, or between producers, or between whole- 
salers, or between brokers, or between factors, or between retailers, or between 


persons, firms, or corporations in competition with each other. 
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6) The Commission is hereby empowered and cirected to prevent persons 
partnerships, or corporations, except banks, common carriers subject to the Acts 
to regulate commerce, air carriers and foreign air carriers subject to the Cijyjj 
Aeronauties Act of 1938, and persons, partnerships, or corporations subject to the 
Packers and Stockyards Act, 1921, except as provided in section 406 (b) of said 
Act, from using unfair methods of competition in commerce and unfair or Ceceptiye 
acts or practices in commerce 


O 
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83p CONGRESS ; HOUSE OF REPRESENTATIVES | Report 
2d Session No. 2587 


PROCEEDINGS AGAINST PAUL DORFMAN 


Juty 30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McConnett, from the Committee on Education and Labor, 
submitted the following 


REPORT 


CITING PAUL DORFMAN 


The Committee on Education and Labor, as created and authorized 
by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (g) of the 79th Congress, under 
House Resolution 5 of the 83d Congress, and under House Resolution 
115 of the 83d Congress, on June 6, 1953, and November 13, 1953, 
appointed and reappointed a special subcommittee of the Committee 
on Education and Labor to investigate matters within the jurisdiction 
of the committee. The letters appointing and reappointing this 
special subcommittee are set forth below: 


HovsE oF REPRESENTATIVES, 
COMMITTRE ON EDUCATION AND LABOR, 
Washington 25, D. C., June 6, 1958. 
Hon. Wint Smita, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN Situ: By virtue of the authority vested in me as chair- 
man of the Committee on Education and Labor of the House of Representatives, 
and, pursuant to House Resolution 115, of the 83d Congress, Ist session, I hereby 
appoint you as chairman of a special subcommittee of the Committee on Educa- 
tion and Labor to investigate alleged violations in and around Benton Harbor 
and Detroit, Mich., of the Labor-Management Relations Act of 1947, and other 
Federal labor legislation coming within the purview of the Committee on Educa- 
tion and Labor, and allegations as to the improper administration and enforcement 
of such legislation. 

I have also appointed Representative Clare E. Hoffman of Michigan and 
tepresentative Phil M. Landrum of Georgia to serve with you on this subcom- 
mittee. 

The subcommittee is hereby authorized and cirected to conduct a thorough 
study and investigation of the aforementioned allegations and any matter or 
subject coming within the jurisdiction of the Committee on Education and Labor 
under Rule XI, 6, of the Rules of the House of Representatives, 83d Congress, 
which is covered by these allegations 

You are further directed to hold such public or executive sessions at St. Joseph, 
Mich., and Detroit, Mich., as you may deem advisable. 

Sincerely yours, 
SaMvuEL K. McConneE.t, Jr., 
Chairman, Committee on Education and Labor. 
42008 
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House OF REPRESENTATIVES, 
ComMITTEE ON EpucaTION AND Lazor, 
Washington 25, D.C., November 13, 1953 
Hon. Wint Smiru, 
House of Representatives, Washington, D. C. 


DrarR CONGRESSMAN Situ: By virtue of the authority vested in me as chair. 
man of the Committee on Education and Labor of the House of Representatives, 
and pursuant to House Resolution 115 of the 83d Congress, Ist session, I hereby 
reappoint you as chairman of a special subcommittee of the Committee on Edy- 
cation and Labor to complete the investigation in the Detroit, Mich., area as 
authorized under my letter of June 6, 1953. In completing this investigation 
your subcommittee is further authorized and directed to hold hearings in Chicago, 
Iil., on matters directly pertinent to and directly connected with the aforesaid 
investigation at Detroit, Mich. This further investigation is to encompass 
alleged violations of the Labor-Management Relations Act of 1947, and other 
Federal labor legislation coming within the purview of the Committee on Educa- 
tion and Labor, and allegations as to the improper administration and enforcement 
of such legislation. 

I have also reappointed Representative Clare E. Hoffman, of Michigan, and 
Representative Phil M. Landrum, of Georgia, to serve with you on this sub- 
committee. 

The subcommittee is hereby authorized and directed to conduct a thorough 
study and investigation of the aforementioned allegations and any matter of 
subject coming within the jurisdiction of the Committee on Education and Labor 
under Rule XI, 6, of the Rules of the House of Representatives, 83d Congress, 
which is covered by these allegations. 

You are further directed to hold such public or executive sessions at Detroit, 
Mich., and Chicago, Ill., as you may deem advisable and you are hereby authorized 
and designated by me to issue and have served such subpenas as may be necessary 
to complete this investigation. 

Upon the completion of your study and investigation, you are directed to 
prepare a report to the Committee on Education and Labor with such recom- 
mendations as in your judgment the facts shall warrant. 

Sincerely yours, 
SamvuEL K. McConneE tt, Jr., 
Chairman, Committee on Education and Labor. 
ec Hon. Clare E. Hoffman, 
Hon. Phil M. Landrum. 


Acting under the authority conveyed in the above letter of Novem- 
ber 13, 1953, the aforesaid subcommittee caused to be issued a subpena 
to Paul Dorfman, 7347 North Sheridan Road, Chicago, Ill. The said 
subpena directed Paul Dorfman to be and appear forthwith before said 
special subcommittee in room 859, Federal Building, Detroit, Mich. 
The subpena served upon said Paul Dorfman is set forth in words and 
figures, as follows: 


By authority of the House of Representatives of the Congress of the United 
States of America, to United States Marshal or other authorized agent: You are 
hereby commanded to summon Paul Dorfman, 7347 North Sheridan Road, 
Chicago, Illinois, to be and appear before the Special Subcommittee on Strikes and 
Racketeering of the Committee on Education and Labor of the House of Repre- 
sentatives of the United States, of which the Hon. Wint Smith is chairman, and to 
bring with him copies of all his personal income-tax returns to the United States 
for the years 1948 through 1952, inclusive, in their chamber in Room 859, Federal 
Building, 231 W. Lafayette, Detroit, Michigan, forthwith, then and there to 
testify touching matters of inquiry committed to said Committee; and he is not to 
depart without leave of said Committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 23d day of November 1953. 

Wint Situ, Chairman. 

Attest: 

[SEAL] Ly.e O. SNADER, 

Clerk, House of Representatives of the United States. 


The said subpena was duly served as appears by the return made 
thereon by George H. Marsel, deputy United States marshal, who was 
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at Detroit, Michigan, November 25, 1953. 
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duly authorized to serve the said subpena. The return of the service 


by the said George H. Marsel, being endorsed thereon, is set forth 
in words and figures, as follows: 


Served the within named Paul Dorfman by giving him a copy of this Subpoena 


Josepx L. WISNIEWSKI, 
United States Marshal 
(By George H. Marsel, Deputy). 


The said Paul Dorfman, in compliance with said subpena, appeared 
before the aforementioned subcommittee at the afternoon session of 
November 25, 1953, to give such testimony as required under and 
by virtue of Public Law 601, section 121, subsection (g), of the 79th 
Congress, and under House Resolution 115 of the 83d Congress. 
The said Paul Dorfman, having appeared as a witness, having been 
duly sworn, and having been asked a series of questions, namely: 


What are their respective financial interests? [Wife and son.]! 

Do they own the whole of Union Insurance Agency of Illinois? 

What is your wife’s occupation? 

What were the discussions you had relative to the establishment of Union 
Insurance Agency of Illinois? 

What is your son’s occupation? 

What was the purpose of your visit to Beverly Hills, Calif.? 

What was your business in Beverly Hills in 1951? 

Who was with you on that trip? 

Was your wife with you on that trip? 

Was Mr. Edward Fenner with you on that trip? 

Was Mr. Joe Jacobs with you on that trip? 

What was your business in Beverly Hills in October? 

Who paid the expenses of that trip? 

Mr. Dorfman, will you tell the committee all of the financial holdings of James 
R. Hoffa with which you are acquainted? 

When did you first discuss insurance of the teamsters locals or organizations 
with Mr. Hoffa? 

Do you have any financial interests jointly with Mr. Hoffa? 

Are you a@ part owner of a girls’ camp in Wisconsin? 

When did you first discuss insurance with Mr. Peters? 

When did you first discuss insurance with Mr. Darling? 

When did you first discuss insurance with Mr. Sachs? 

You have never discussed with anybody connected with Lipschultz Fast 
Freight the acquisition of insurance or the opening of insurance? 

Have you ever discussed the matter of insurance with Bakery Drivers No. 51? 

Did you end up by getting the insurance on that local? 

Mr. Dorfman, you started to tell us about this transaction. You volunteered 
the information, and the pertinent part of the transaction we are interested in 
is whether or not you ended up by getting the insurance on this local. Did 
you get that insurance? 

Do you have any business transactions with Harry O’Reilly? 

Do you have any business interest jointly with Mr. Joe Jacobs? 

Did you get the insurance of his union? 


which questions were pertinent and material to the subject under 
inquiry, refused to answer such questions; and as a result of Paul 
Dorfman’s refusal to answer such questions, your subcommittee and 
your committee were prevented from receiving information and testi- 
mony concerning matters committed to said committee and sub- 
committee in accordance with the terms of the subpena served upon 
the said Paul Dorfman. 

The record of the proceedings before the subcommittee on Novem- 
ber 25, 1953, during which the said Paul Dorfman refused to answer 
questions pertinent and material to the subject under inquiry, is set 
forth in fact, as follows: 





' Words inside braekets added for clarity. 
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INVESTIGATION OF WELFARE FUNDS AND RACKETEERING 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON UNION WELFARE FUNDS I 
AND LABOR RACKETEERING IN THE DeErTROIT AREA, 
CoMMITTEE ON EpucaTION AND LABonr, 1 
Detroit, Mich., Wednesday, November 25, 1953. 

The subcommittee met, pursuant to recess, at 9:50 a. m., in room 859, Federg! 
Building, Detroit, Mich., Hon. Wint Smith (chairman of the subcommittee 
presiding. I 

Present: Representatives Smith, Hoffman, and Landrum. 

Present also: Edward A. McCabe, general counsel, Committee on Education 
and Labor; John O. Graham, chief clerk, Committee on Education and Labor: 
William F. McKenna, general counsel, Committee on Government Operations: 
Clyde W. Smith, investigations counsel, Committee on Government Operations: 
Lester P. Condon, chiel’ inverinater, Committee on Government Operations: 
Frank V. Battle, investigator, Committee on Government Operations. 

Mr. Smirx. The committee will please come to order. 

* * * * * * 

Mr. SmituH. The committee will adjourn until 2 o’clock. 

(Whereupon, at 12 o’clock noon, the committee was recessed, to be reconvened 
at 2 p. m.) 

AFTERNOON SESSION 


Mr. SmitH. The committee will please come to order. 
* * * * o* * 
Mr. McKenna. Call Mr. Paul Dorfman. 
Mr. SmitH. Do you solemnly swear that the testimony you are about to giv 
in the cause now in hearing will be the truth, the whole truth, and nothing but 
the truth, so help you God? 
Mr. Paut DorrMan. I do. 

TesTIMONY OF PauL DorrMan, CurcaGco, ILL., SECRETARY-TREASURER, Loca! c 
20467, Waste MaterraL HanpLErRs’ Unron, CuicaGco, ILu., AccomMPAntsl f 
BY His CouNSEL, STANFORD CLINTON, CHICAGO, ILL. 

Mr. McKenna. Mr. Dorfman, what is your full name and address? ; 
Mr. DorrMman. Paul J. Dorfman. 

Mr. McKenna. Paul J. Dorfman. 

Mr. Paut DorrMan. 7347 North Sheridan Road, Chicago. " 
Mr. McKenna. That is D-o-r-f-m-a-n? ’ 
Mr. Paut DorrMman. D-o-r-f-m-a-n. 

Mr. McKenna. What is your occupation? a 


Mr. Paut DorrMan. Secretary-treasurer, Waste Material Handlers’ Union. 

Mr. McKenna. Located in Chicago? 

Mr. Paut DorrMman. Yes, sir. 

Mr. McKenna. Do you have any other positions? 

Mr. Paut DorrMan. No, sir. a 

Mr. McKenna. You are here in response to a subpena? 

Mr. Paut DorrMan. That is right. I heard they were looking for me, so! 
came here, and here I am. 

Mr. Curnton. May the record show that the witness Dorfman came to Detroit 
without the service of the subpena, and has remained in the hallway subject t 
the committee’s pleasure, and as we were about to enter the room the United 
States marshal served us with a subpena. 

Mr. McKenna. Do you have a copy of the subpena with you, Mr. Dorfman? 

Mr. Curnton. He just got it. 

Mr. Paut DorrMan, I haven’t even had a chance to read it. 

Mr. McKenna. May this be identified as Paul Dorfman exhibit No. 1, and 
may it be introduced in the record, Mr. Chairman. 

Mr. Situ. It will be admitted. : ti 

(The subpena referred to was marked “Paul Dorfman Exhibit No. 1” for 
identification. The entire document is available for reference purposes in ‘!\ 
permanent files of the Committee on Education and Labor.) 

Mr. McKenna. The subpena reads: 


“To United States Marshal or Other Authorized Agent: 


“You are hereby commanded to summon Paul Dorfman * * * and to bring 
with him copies of all his personal income-tax returns to the United States for t)' 
years 1948 through 1952, inclusive.” 
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Have you produced those returns? 

Mr. Paut DorrMman. No, sir. 

Mr. McKenna. What is your reason, Mr. Dorfman, for not producing those 

turns? 
’ Mr. Paut DorrMan. I didn’t know they wanted anything. All I know, they 
wanted me, and soI came here. Here I am. 

Mr. SmitH. How did you find out that they wanted you? 

Mr. Paut DorrMaNn. It is in the papers. 

Mr. Smita. When did you first read about it that they wanted you in the 

apers? 
. Mr. Paut DorFrMaNn. Last week, some day last week. 

Mr. Smitu. And all during last week were you at your usual abode or residence? 

Mr. Paut DorrMan. I beg pardon, sir? 

Mr. Smita. Were you living at your usual abode or staying at your usual 
abode or in your office all last week? 

Mr. Paut DorrMan. No, sir; I was not in my office. 

Mr. Smirn. Were you in Chicago? 

Mr. Paut DorrMan. Yes; I was in Chicago and I was in Michigan. 

Mr. Smita. Where were you in Chicago? 

Mr. Paut DorrmMan. Mv home. 

Mr. Smiru. All the time? 

Mr. Paut Dorrman. I slept there at night when I came home. 

Mr. Smita. All right; Mr. McKenna. 

Mr. McKenna. Were you at your residence on Tuesday, November 17, Mr. 
Dorfman? 

Mr. Paut DorrMan. No; I was not. 

Mr. McKenna. You were not there all that evening? 

Mr. Paut Dorrman. No. 

Mr. McKenna. Was your wife there? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. Where were you? 

The witness confers with his counsel.) 

Mr. McKenna. There is every reason that the witness should consult with his 
counsel when he wants to, but I believe that the witness should be permitted to 
answer the questions. 

Mr. Smirn. It is the witness’ right to consult, or it is the attorney’s right to talk 
to him, but the attorney is not going to make any public statements. 

The witness confers with his counsel.) 

Mr. Horrman. Let the record show that counsel is talking to his client. 

Mr. Paut Dorrman. That is right. I was trying to get my dates straght. 
Tuesday night I was at the Senaca Hotel. Wednesday morning I went to 
Michigan. 

Mr. McKenna. Did you know then that the marshal wanted to serve a subpena 
on you? 

Mr. Paut DorrMan. Yes, sir; I did. 

Mr. McKenna. You were in Michigan on Wednesday? 

Mr. Paut Dorrman. That is right. 

Mr. McKenna. Were you here all day Wednesday? Were you in Michigan 
all day Wednesday? 

Mr. Paut DorrMan. Yes. 

Mr. McKenna. And all Wednesday night? 

Mr. Pau DorrMan. I was there until Sunday 

Mr. McKenna. Until Sunday? 

Mr. Pau DorrMan. Yes. 

Mr. McKenna. Was your wife with you? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. And where were you in Michigan? 

Mr. Paut Dorrman. I was in St. Jo, Michigan City. 

Mr. McKenna. Your wife was with you all that time? 

Mr. Paut Dorrman. That is right. 

Mr. McKenna. Did you know all that time that the marshal in Chicago was 
trying to obtain service on you? 

Mr. Paut DorrMaN. Yes, sir. 

Mr. McKenna. Where is your wife now? 

Mr. Paut Dorrman. I don’t know where she is. 

Mr. McKenna. When did you last talk with your wife? 

Mr. Paut Dorrman. Sunday I saw her. 

Mr. McKenna. Where was that? 

Mr. Paut Dorrman. In Chicago. 
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Mr. McKewna. In Chicago? 

Mr. Paut DorrMan. Yes. 

Mr. McKenna. At your home in Chicago? 

Mr. Paut DorrMan. I brought her home. I told her—this thing was making 
a nervous wreck of her, with all the newspaper articles, that Pegler writeup, and sh, 
was on the verge of a nervous breakdown, and I told her to go away someplace 

Mr. McKenna. You did not want her to appear and testify? 

Mr. Paut Dorrman. I did not want her to tell me where she was going, | 
said, ‘‘You go ahead and get rested.” 

Mr. McKenna. Is your wife a partner in the Union Insurance Agency of 
Illinois? ; 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. How much money has she collected in connection with that 
partnership in the last few years? 

(The witness confers with his counsel.) 

Mr. Paut DorrMan. I decline to answer that question on the grounds it may 
tend to incriminate me. : 

Mr. McKenna. I am sorry, I did not hear the answer. 

Mr. Paut DorrMan. I decline to answer that question, sir, on the grounds jt 
may tend to incriminate me. 

Mr. McKenna. On the grounds it might tend to incriminate you. 

Mr. Situ. I order you to answer that question, Mr. Dorfman. 

(The witness confers with his counsel.) 

Mr. Paut DorrMan. I respectfully decline on the grounds that it may tend 
to incriminate me. 

Mr. McKenna. Mr. Dorfman, how much money has the Union Insurance 
Agency of Illinois obtained in commissions from the Central States drivers fund 
in the last 4 years? 

Mr. Paut DorrMan. I decline to answer. 

Mr. Smiru. And I order you to answer. 

Mr. Cuintron. May he finish his statement. 

Mr. Paut DorrMan. I decline to answer on the grounds that it might tend to 
incriminate me. 

Mr. McKenna. Mr. Dorfman, have you been in Los Angeles within the last 
year? 

(The witness confers with his counsel.) 

Mr. Paut DorrMan. Yes, last October. 

Mr. McKenna. When were you last in Los Angeles? 

Mr. Paut DorrMman. No, I don’t remember the date I was there. 

Mr. McKenna. Were you in Los Angeles on September 24 of 1951? 

Mr. Paut DorrMan. I don’t remember the date I was there. I don’t remember 
the dates, but I was there. 

Mr. McKenna. Did you on or approximately that date stay at the Bever 
Wilshire Hotel in Beverly Hills, Calif.? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Who paid the expenses while you were there? 

Mr. Paut DorrMan. I decline to answer the question on the grounds it might 
tend to incriminate me. 

Mr. Smiru. I order you to answer as chairman of this subcommittee under the 
authority given me by the chairman of the full committee. 

Mr. Paut Dorrman. I respectfully decline on the grounds it might tend to 
incriminate me. 

Mr. McKenna. What was the purpose of your visit to Beverly Hills, Calif.’ 

Mr. Paut DorrMan. I respectfully decline to answer that question. 

Mr. Situ. I order you to answer the question. 

Mr. Paut Dorrman. I respectfully decline to answer that question. It may 
tend to incriminate me, 

Mr. McKenna. Mr. Dorfman, will you tell the committee all of the financial 
holdings of James R. Hoffa with which vou are acauainted? 

Mr. Paut Dorrman. I respectfully decline to answer on the grounds—! 
respectfully decline to answer. The question wight tend to incriminate me 

Mr. Smita. I order you to answer the question. 

Mr. Pau Dorrman. I respectfully decline to answer. The question might— 
the answer might tend to incriminate me. 

Mr. McKenna. Mr. Dorfman, I show you committee estimates of the com- 
missions that have been paid to the Union Insurance Agency of Illinois on the 
Central States Drivers welfare fund, the Michigan Conference of Drivers welfare 
fund and Local 1031, IBEW, Chicago, on insurance since January 1, 1950, in 
the amount of $1,142,000. Would you answer whether the Union Insurance 
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Agency of Illinois has received approximately $1,142,000 since January 1, 1950, 
in the form of commissions on the insurance policies of the Central States Drivers 
welfare fund, Michigan Conference of Teamsters welfare fund, and the insurance 
of local 1031? 

Mr. Paut DorrmMan. I decline to answer—— 

Mr. SmitH. Just a minute. Ordinarily I would not order the witness to answer 
that question, but then it is leading up to something else, and I will make the 
usual order in this case, Mr. Dorfman. 

Mr. Paut DorrMan. I respectfully decline to answer on the grounds that the 
question may—the answer may tend to incriminate me. 

Mr. McKenna. Mr. Dorfman, do you report part of the income of the Union 
Insurance Agency of Illinois on your returns as personal income each year? 

Mr. Paut DorrMan. I decline to answer the question. The answer might 
tend to incriminate me. 

Mr. Smitu. I order you to answer the question. 

Mr. Paut DorrMan. I respectfully decline to answer on the grounds that it 
may tend to incriminate me. 

Mr. McKenna. Who are the partners of the Union Insurance Agency of 
Illinois? 

Mr. Paut Dorrman. My wife and my son. 

Mr. McKenna. What are their respective financial interests? 

Mr. Paut Dorrman. I decline to answer that question, sir, on the grounds 
that it may tend to incriminate me. 

Mr. McKenna. Do they own the whole of Union Insurance Agency of Illinois? 

Mr. Smitu. Just a minute. 

We will take a 5-minute recess. 

(Whereupon, a brief recess was taken.) 

Mr. SmitH. The committee will please come to order, 

Let the record show this statement: That the committee has had a majority 
of the committee here since it resumed its sitting at 2 o’clock. Mr. Landrum 
left a while ago. During the last three questions of this witness Mr. Hoffman 
was called to the telephone and was not in the room. In order that there be no 
question about whether a majority of the committee was present or not, we are 
going to ask the last three questions over. 

Mr. Curnton. To save time, I am willing to stipulate that he was here and 
waive it. 

Mr. HorrMan. I apologize to the chairman for being out. 

Mr. Smiru. I have been through a long and tedious matter of this question of 
the majority of the committee being present, and I certainly respect the attorney’s 
kindness in this matter, but since we Members of Congress can also be subpenaed 
and have been subpenaed in Washington many times to establish the fact that 
there was a quorum, I will take no chances with this record, and we will proceed 
to ask the three questions that you asked again. 

Mr. McKenna. Will the reporter please read the questions? 

The Reporter (reading). ‘‘Who are the partners of the Union Insurance 
Agency of Illinois?” 

Mr. Paut DorrMan. My son and my wife. 

The ReEPoRTER (reading). ‘‘What are their respective financial interests?” 

Mr. Paut Dorrman. I decline to answer on the grounds that the answer might 
tend to incriminate me. 

Mr. Smiru. I order you to answer the question. 

Mr. Paut Dorrman. I most respectfully decline to answer. The answer 
might tend to incriminate me. 

Mr. Smiru. Read the next question. 

The ReportTER (reading). ‘‘Do they own the whole of Union Insurance Agency 
of Illinois?”’ 

Mr. Paut Dorrman. I decline to answer on the grounds that the answer 
might tend to incriminate me. 

Mr. Smrru. I order you to answer the question, Mr. Dorfman. 

Mr. Paut DorrMan. I respectfully decline to answer. The answer might tend 
to incriminate me. 

Mr. Smitu. Proceed, Mr. McKenna. 
nak McKenna. Mr. Dorfman, when did you first become associated with local 
20467 

Mr. Paut Dorrman. In 1939. 

Mr. McKenna. Who was president of that local 2 years previously? 

Mr. Paut DorrMan. I don’t remember. 

ae Who was the last president before you became associated 
with it 
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Mr. Paut DorrMan. | don’t know. 

Mr. McKenna. Had an officer of that union been murdered in the year or two 
before you became associated with it? 

Mr. Paut Dorrman. No; I don’t think there was an officer of the union. 

Mr. McKenna. Was somebody murdered in connection with the activities of 
the union, or on the union premises? 

Mr. Paut Dorrman. I don’t know nothing about it. It was in the papers at 
that time, there was some kind of a fight. I don’t know what it was about. 

Mr. McKenna. You did not know anything about it? 

Mr. Paut DorrMan. No. 

Mr. McKenna. You did not take part in any discussion in regard to that 
after you were associated with the union? 

Mr. Paut DorrMan. No. 

Mr. McKenna. It was not a subject of discussion in the union when you be. 
came an officer of the union? 

Mr. Paut DorrMan. It was none of my business what happened before. 

Mr. McKenna. There was no discussion at that time? 

Mr. Paut DorrMan. I don’t even know what officers were in there, or what the 
argument was all about. 

Mr. McKenna. When you became an officer, or when you became associated 
with the union in 1939, were you then employed as a scrap iron or junk handler? 

Mr. Paut DorrMan. In 1939, Joseph Breigei, who was regional director at that 
time for the American Federation of Labor, asked me to take over the organiza- 
tion to clean it up. 

Mr. McKenna. What was wrong with it? 

Mr. Pavut DorrMan. I don’t—that is when there was some trouble or some- 
thing. I don’t know what it was about. 

Mr. McKenna. Before you could clean it up you would have to know what was 
wrong with it. 

Mr. Paut DorrMan. They said it wasn’t run right. 

Mr. McKenna. Was it? 

Mr. Pavut DorrMan. I don’t think so. 

Mr. McKenna. But after you had been in, it ran properly? 

Mr. Paut DorrMan. My record will speak for itself, what I have done there 

Mr. McKenna. When did you become an officer? 

Mr. Paut Dorrman. In 1940. I went to work for Sangamon Paper Grading 
Co., and applied for membership, and after I became a member of the union I ran 
for office. 

Mr. McKenna. When did you. first become an officer? 

Mr. Paut DorrMan. 1940. 

Mr. McKenna. How long had you been a member of the union at that time? 

Mr. Paut DorrMan. I would say about 3 months, 4 months. I don’t know. 

Mr. McKenna. Are you familiar with the constitution and bylaws of the 
Scrap Iron and Junk Handlers Union? 

Mr. Paut DorrMan. Well, I don’t think there is any bylaw says a man—how 
long a man has to be a member of the union before he can be elected. 

Mr. McKenna. My question is, Are you familiar with the constitution and 
bylaws of the Serap Iron and Junk Handlers Union of America? 

Mr. Paut DorrMan. No, sir. 

Mr. McK ENNA. Are you an officer of the local of Scrap Iron and Junk Handlers 
Union? 

Mr. Paut DorrMan. No, sir. The union I am a member of is the Waste 
Material Handlers Union. 

Mr. McKewna. Is that a different union? 

Mr. Paut DorrMan. We changed the name to Waste Material Handlers 
Union. 

Mr. McKenna. So it is the same union? 

Mr. Paut Dorrman. That is right. 

Mr. McKenna. With the same constitution and bylaws? 

Mr. Paut DorrMan. I don’t know. 

Mr. McKenna. I show you what purports to be a copy of the constitution 
and bylaws of the Scrap Iron and Junk Handlers Union. 

May that be Paul Dorfman exhibit No. 2, Mr. Chairman? 

Mr. Smiru. It is admitted. 

(The document referred to was marked ‘‘Paul Dorfman Exhibit No. 2°’ for 
identification. While not made a part of this printed record, it is available fcr 
oa purposes in the permanent files of the Committee on Education and 

sabor.) 
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\ir. McKenna. And I call your attention to section 3 thereof. Would vou 
read it and tell us whether you are familiar with that provision? F 

\fir. PauL DorFMAN (reading 

‘Any members who have been in continuous good standing nly members 
rho have been in continuous good standing for at least 2 years shall be eligible 


> < 


or office in this union.” 

Mr. McKenna. Will you explain how you came to be an officer after 3 months 
in spite of the provisions of that charter? 
\ir. Part Dorrman. The local was in receivership, as I stated before, and 
Breigel, the regional director at that time, was the receiver for the local, and he 
held an election for officers because at that time the local had no money, the 


people were working for $6 a week, working 54 hours, and he wanted to have the 
organization go on, and asked me to take over. That is all I know He was 
t] ne that is supposed to know the constitution, whether I was eligible to run 


r. MceKENnNA. So you took over? 

Mr. Pact DorrMan. That is right 

Mr. McKenna. Was there any complaint from the law-enforcement authorities 
about vour taking over? 

Mr. Pact DorrMan. Was there any complaint against 

Mr. McKenna. Did the law-enforcement authorities complain to William 
Green, the head of the A. F. of L., about your taking over the management of 
that union or that local? 

\Mr. Pact DorrMan. I wouldn’t know that. 

Mr. McKenna. You never heard that a police officer of the State of Illinois 
named Gilbert—— 

Mr. Paut DorrMan. Oh, yes. 

Mr. McKenna. Objected to your appointment? 

Mr. Paut DorrMan. His argument was with Breigel, who was at that time 
the general director. 

Mr. McKenna. Were you aware, or did he object to your appointment? 

The witness confers with his counsel.) 

There was no response.) 

Mr. McKenna. I show you what purports to be a photostat of a letter dated 
April 2, 1940, addressed to Mr. William Green, president of the American Federa- 
tion of Labor. It says: 

“Dear SiR AND BROTHER: I have applied for bond to cover Mr. Paul J. Dorfman 
wh I have appointed as an outside contact agent as per credentials enclosed. 

pposition against Mr. Dorfman made by Captain Gilbert of the State’s 
attorney’s office because he was not a member and not eligible to membership in 
the union has been legally arranged.”’ 

What does that mean? 

Mr. Paut DorrMman. I went to work in the industry. 

Mr. McKenna. What is meant by “legally arranged’’? 

Mr. Pact DorrMan. That is right. 

Mr. McKenna. In spite of this provision of the charter? 

Mr. Patt DorrMan. I don’t know anything about the provision. All I know 
is that they told me to get a job in the industry and go to work, and I went to 
work in the industry. 

Mr. McKenna. Are you aware that the State’s attorney of the State of 
Illinois complained to Mr. William Green about your appointment? 

Mr. Patt DorrMan. I have heard such a rumor. 

Mr. McKenna. And said that neither he nor Mr. Fenton ‘will tolerate the 
appointment made by Mr. Breigel’’? 

Mr. Pavut Dorrman. That is not true, because I have heard 

Mr. McKenna. What is not true? 

Mr. Paut Dorrman. Mr. Fenton. Because I have heard some rumor about 
that, but there was a meeting in Chicago at the federation where I met Mr. 
Fenton, where Mr. Breigel introduced me to Mr. Fenton, and we had a discussion 
Nn organization work at that time, and Fenton says, ‘‘Well, just forget about it. 
Go on and organize.’’ 

Mr. McKenna. Have you ever been arrested? 

Mr. Paut Dorrman. Have I ever been arrested? 

Mr. McKenna. Have you ever been placed under arrest? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Tell us about it. 

Mr. Pavut Dorrman. In 1928, I think it was, I was arrested because of some 
political argument at the polls. JI was with the Republican Party at that time, 
the regular Republican Party. 





H. Rept. 2587, 883—-2———-2 





10 PROCEEDINGS AGAINST PAUL DORFMAN 


Mr. McKenna. Was that on a charge of polls fraud? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. What was the charge? 

Mr. Paut DorrMan. It was an argument in the polling place about 
eligible to vote and who couldn’t vote, and the precinct captains got 
argument, and I was over to the headquarters, and they ealled up and said 

is some disturbance there stopping the people from voting, holding up the 
lding up the line of people going in to vote. And I went ove: 
ht started 
Mr. McKenna. What was the next time vou were arrested? 
Mr. Pau, DorrMan. I was discharged 
Mr. McKENNA. Were you indicted? 
Mr. Pact DorrMan. I went to court and | got diseharge 
Mr. McKenna. Were you indicted? 


There was no response.) 





Mr. Mckenna. Did the grand jury reiurn an indictment? 

Mr. Paut Dorrman. I don’t even remember. All [ know, I went to e 
was discharged. 

Mr. McKenna. Did you ever see this [handing]? 

Mr. Paut Dorrman. [ know I didn’t appear before no grand jury or 
I went to court and got discharged. 

Ap] irentl I was because I had to go to court, and I was found not 


Mr McK NNA. And you were arrested on other occasions but not cor 
Is that correct? 

Mr. Paut Doreman. Well, that is right. 

Mr. MckKennv. That is correct? 

Mr. Paut Dorrman. That is right. 

Mr. McKenna. What was your business in Beverly Hills in 1951? 

(The witness confers with his counsel. 

Mr. Paut Dorrman. I decline to answer the question. The answer mi 
to incriminate me. 

Mr. Smiru. I order you to answer, Mr. Dorfman. 

Mr. Paut DorrMan. I respectfully decline to answer. The answer might 
to incriminate me. 

Mr. McKenna. Who was with you on that trip? 

Mr. DorrMan. I decline to answer on the grounds that it might tend 
criminate me. 

Mr. Smiru. I order you to answer the question. 

Mr. Paut DorrMan. I respectfully decline on the grounds that the answer 
might tend to incriminate me. 

Mr. McKenna. Was your wife with you on that trip? 

Mr. Paut DorrMan. I[ decline to answer. 

Mr. Samira. I order you to answer the question. 

Mr. Paut DorrMan. I respectfully decline to answer. The answer might te! 
to incriminate me. 

Mr. McKenna. Was Mr. Edward Fenner with you on that trip? 

Mr. Paut DorrMan. I decline to answer. 

Mr. McKenna. Was Mr. Joe Jacobs with you on that trip? 

Mr. Paut DorrMan. I decline to answer. 

Mr. McKenna. When was your next trip to California? 

Mr. Paut DorrMan. I don’t remember. 

Mr. McKenna. Were you in California in October of last year? Did you stay 
at the Beverly Wilshire Hotel? 

Mr. Paut DorrMan. Yes. 

Mr. McKenna. Who was with you on that trip? 

Mr. Paut DorrMan. I decline to answer. 

Mr. Smrrn. I order you to answer the question. 

Mr. Paut DorrMan. I respectfully decline to answer on the grounds it might 
tend to incriminate me. 

Mr. McKenna. What was your business in Beverly Hills in October? 

Mr. Pau DorrMan. I decline to answer. 

Mr. Situ. I order you to answer the question. 

Mr. Pavut DorrMan. I respectfully decline to answer on the ground that the 
answer might tend to incriminate me. 

Mr. McKenna. Who paid the expenses of that trip? 

Mr. Paut Dorran. I decline to answer. 

Mr. Smirn. I order you to answer. 

Mr. Paut DorrMan. I respectfully decline to answer, that the answer might 
tend to incriminate me. 
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Mr. Granam. Mr. Dorfman, where were you born? 
Mr. Paut DorrmMan. Where was I born? 
Mr. Granam. Yes, sir. 
Mr. Pact Dorrman. In Warsaw, Poland. 
Mr. Grauam. Are you an American citizen? 
Mr. Paut DorrMan. Yes, sir. 
Mr. Grauam. When did you become an American citizen? 
Mr. Paut DorrMaNn. By act of Congress. 
Mr. Grauam. I say when? 
Mr. Paut DorrMman. In 1915. 
Mr. Grawam. Thank you. 
Mr. McKenna. Mr. Dorfman, can vou identify local 743? 
Mr. Pau, Dorrman. Can L identify local 743? 
Mr. McKenna. Yes. 
Mr. Paut DorFMANn. 743 
Mr. McKenna. Where is it located? 
Mr. Paut DorrMan. What local are you talking about, 743? 
Mr. McKenna. Are you familiar with any local 743? 
[The witness confers with his counsel. 


Mr. Pau, DorrMan. Is it a Teamster Local 743? In Chicazo? When you 
s the number I don’t know. 
McKenna. Do you know any local by that number? 


Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Which one do you know by that number? 

\ir. Paut DorrMan. It is a teamster local. 

\ir. McKenna. Where is it located? 

Mr. Paut DorrMan. In Chicago. 

fr. McKeNNA. Who is the head of that local? 

\ir. Paut DorrMan. Peters, Don Peters. 

Ir. McKENNA. How long have you known Mr. Peter 

Mr. Paut DorrMan. For years. 

Mr. McKeNNA. How many years? 

Mr. Paut DorrMan. For years. 

Mr. Smita. The press and public is entitled to hear what the witness says. 
Now, will you please turn around and talk this way? Youcanstand there, Mr. Me- 
Kenna, but I want you to talk out so that the audience and press can hear 

Mr. McKenna. How long have you known Mr. Peters? 

Mr. Paut DorrMan. For years. 

Mr. McKenna. About how many years? 

Mr. Paut DorrMan. Eight, ten years. 

Mr. McKenna. Eight or ten years. When did you first discuss insurance with 
Mr. Peters? 

Mr. Paut DorrMan. I decline to answer. 

Mr. Smiru. I order you to answer the question. 

Mr. Paut Dorrman. I respectfully decline to answer. The question might 
tend to incriminate me—the answer, I mean. 

Mr. McKenna. Are you acquainted with local 1031? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKrnna. Who is the head of that local? 

Mr. Paut DorrMman. Frank Darling. 

Mr. McKenna. Can you speak up a little bit? How long have you known 
Mr. Darling? 

Mr. Paut Dorrman. Ten, twelve years. 

Mr. McKenna. When did you first discuss insurance with Mr. Darling? 

Mr. Paut DorrMan. I decline to answer. The question—— 

Mr. Smiru. I order you to answer the question. 

Mr. Paut Dorrman. I respectfully decline to answer. The answer might 
tend to incriminate me. 

Mr. McKgnna. Do you know James Hoffa? 

Mr. Paut DorFrMan. Yes, sir. 

Mr. McKenna. How long have you known Mr. Hoffa? 

Mr. Paut DorrMan. Fifteen, seventeen years. 

Mr. McKenna. When did you first discuss insurance of the teamsters locals or 
organizations with Mr. Hoffa? 

_ Mr. Paut Dorrman. I decline to answer. The answer might tend to incrim- 
inate me. 

Mr. Smirn. I order you to answer. 

Mr. Paut Dorrman. I respectfully decline to answer. The answer might tend 
to incriminate me. 





12 PROCEEDINGS AGAINST PAUL DORFMAN 


Mr. McKenna. Do you have any financial interests jointly with Mr. H 

Mr. Paut DorrMan. I decline to answer. The answer might tend t 
inate me. 

Mr. Smitu. I order you to answer the question, 

Mr. Paut Dorrnan. I respectfully decline to answer. The answer mi 
to incriminate me, 

Mr. McKenna, Are you a part owner of a girls’ camp in Wisconsin? 

Mr. Paut DorrMman. I declinetoanswer. The answer might tend to j 
nate me. 

Mr. Smitu. I order you to answer the question. 

Mr. Pat L Dorr AN, I respect fully decline to answer on the ground t 
answer might tend to incriminate me. 

Mr. McKenna. Do you know Morris B. Sachs? 

Mr. Paut DorrMman. Yes, sir. 

Mr. McKenna. How long have you known Mr. Sachs? 

Mr. Paut Dorrman. Twenty-five years. 

Mr. McKenna. When did you first discuss insurance with Mr. Sachs? 

Mr. Pau DorrMan. I decline to answer. The answer might tend to i: 
nate me. 

Mr. Smiru. I order you to answer the question. 

Mr. Paut DorrMan. I respectfully decline to answer on the ground that 
answer might tend to incriminate me. 

Mr. McKenna. Are you acquainted with Teamsters Local 805? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Where is it located? 

Mr. Paut Dorrman. In New York. 

Mr. McKenna. Who are the officers of that local? 

Mr. Pau, DorrMman. Miltie Holt. 

Mr. McKenna. Who else? 

Mr. Paut Dorrman. I don’t know. 

Mr. McKenna. Is Abe Gordon connected with that local? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Do you know Abe Gordon? 

Mr. Paut Dorrnman. Yes, sir. 

Mr. McKenna. Did Abe Gordon talk to you about getting a teamsters local 
before he acquired this one? 

Mr. Paut Dorrman. No, sir. 

Mr. McKenna. You had no discussions with Mr. Gordon about his acq 
a teamsters local before he acquired Teamsters Local 805? 

Mr. Paut DorrMan. That is right, sir. 

Mr. McKenna. You had none? 

Mr. Paut Dorrman. That is right. 

Mr. McKenna. Did Mr. Gordon visit you in Chicago at any time? 

Mr. Paut DorrmMan. When he was in Chicago he visited me in Chica 
seen him in Chicago. 

Mr. Smira. Mr. Dorfman, that question can be answered. There is nothing 
incriminating about that. 

Mr. Paut DorraMan. That is right. 

Mr. Smiru. He asked you if you visited with him. 

Mr. Paut Dorrman. I saw him when he was in Chicago. I am not refusing 
to answer. I said I saw him when he was in Chicago. 

Mr. McKenna. Did you see him in Chicago at any time before he acquired 
local 805? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. At no time? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. Did you talk with him in New York before then? 

Mr. Paut Dorrman. No, sir. 

Mr. McKenna. And you never discussed the acquisition of a charter 
teamsters local? 

Mr. Paut Dorrman. That is right. 

Mr. McKenna. Did you sign any application for local 805? 

Mr. Paut Dorrman. No, sir. 

Mr. McKenna. Your signature does not appear in any papers in connection 
with local 805? 

Mr. Paut Dorrman. That is right, sir. 

Mr. McKenna. Who operates the Lipschultz Fast Freight? 

Mr. Paut DorrMman. I don’t know. 

Mr. McKenna. You don’t know about that? 
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Mr. Paut Dorrman. No. 

Mr. McKenna. You know nothing about Lipschultz Fast Freight? 

Mr. Pavut DorrMan. No. 

Mr. McKenna. You have never discussed with anybody connected with 
Lipschultz Fast Freight the acquisition of insurance or the opening of insurance? 

Mr. Pavt Dorrman. I decline to answer. The question might tend to 
incriminate me. 

Mr. Situ. I order you to answer the question. 

Mr. Paut DorrMan. I respectfully decline to answer. The answer might 
tend to incriminate me. 

Mr. McKenna. Are you acquainted with Bakery Drivers No. 51? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. You know none of the officers of Bakery Drivers No. 51? 

Mr. Paut DorrMan. As far as I know, I don’t. 

Mr. McKenna. Have you ever discussed the matter of insurance with Bakery 
Drivers No. 51? 

Mr. Paut DorrMan. I decline to answer. The answer might tend to incrim- 
inate me. 

Mr. Smitu. I order you to answer the question. 

Mr. Paut DorrMan. I respectfully decline to answer, that the answer might 
tend to incriminate me. 

Mr. McKenna. Are you acquainted with local 102, UAW? 

Mr. Paut DorFrMaNn. Yes, sir. 

Mr. MeKenna. Who are the officers of that local? 

Mr. Paut DorrMan. I don’t know who the officers are, but I can tell you 
the whole story about that. And it started a whole balloon in the papers. And 
| don’t even know how that got started. 

I was in New York and a good friend of mine, Sam Berger, who is connected 
with the International Ladies Garment Workers Union, asked me if I knew 
Tony Doria, who is secretary-treasurer of the United Auto Workers, AFL, that 
there was some CIO locals that wanted to affiliate with the AFL. And he asked 
me if I knew Doria, and I said, ‘‘Yes, he worked around Chicago. I have met 
him. I also know the general counsel for the United Auto Workers.”’ 

And he said, ‘‘Would you set up a date that I could meet Doria and talk 
to him?” 

Berger came to Chicago and we went to Milwaukee. I called the general 
counsel and asked him whether Doria was in town, and if there was a chance 
to see him, and he said ‘‘Yes,’’ and we went to Milwaukee, went up to the United 
{uto Workers headquarters, and I introduced Berger to Doria, and that is all 
I know about the whole thing. 

Mr. McKenna. Did you end up by getting the insurance on that local? 

Mr. Paut Dorrman. I decline to answer that on the grounds that it might 
tend to incriminate me. 

Mr. Smiru. I order you to answer. 

Mr. Paut DorrMan. I respectfully decline to answer. 

Mr. Situ. Just a minute. Now, Mr. Attorney, he said ‘I decline to answer 
on the grounds it would tend to incriminate me.’’ He lets his voice fall, and 
I want to be sure that when he says “I decline to answer’’ I want that full and 
complete answer because of protection to him. 

Mr. Cuinton. I appreciate you suggestion, Mr. Chairman. 

Mr. Dorfman, you must speak loudly enough—— 

Mr. Paut DorrMan. Waitaminute. Heaskedaquestion. Just a minute—he 
asked a question, and he doesn’t let me finish it, and he shoots another question at 
me. I start talking about 102, and I am trying to explain what happened there, 
and the next thing I know there is a lot of newspaper notoriety that I got the 
charter for 102. All I did was make the introduction between Berger and Tony 
Doria. What the International done with him I have no control over the 
International. 

He won’t let me finish. 

Mr. McKenna. The next question is whether or not you got the insurance. 

Mr. Horrman, You may incriminate yourself if you make those voluntary 
statements. You want to watch out. 

Mr. Paut Dorrman. Thank you, sir. 

Mr. Cuinton, The chairman is suggesting that when you claim your privilege 
under the fifth amendment you are letting your voice drop and not completing 
your statement, The court reporter is not getting it. He is making a suggestion, 
and it is very helpful to you, and I suggest that you follow his request. 

_Mr. McKenna, Mr. Dorfman, you started to tell us about this transaction. 
You volunteered the information, and the pertinent part of the transaction we 
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are interested in is whether or not you ended up by getting the insurance on thi. 
local. Did you get that insurance? i: 

Mr. Pau Dorrman. I decline to answer, The answer might tend to inerin;. 
nate me, 

Mr. Smita. I order you to answer. 

Mr. Paut Dorrman, I respectfully decline to answer, that the answer mig}; 
tend to incriminate me, 

Mr. McKenna. Do you know George Meany? f 

Mr. Paut Dorrman, I know him when I see him around conventions, 

Mr. McKenna. How long have you known him? 

Mr. Paut Dorrman, I see him round conventions for the last 15 years, 

Mr. McKenna, Do you know him very well? 

Mr, Paut Dorrman. No, sir. 

Mr. McKenna, Do you call him by his first name? 

Mr. Paut DorrMan, No, sir. 

Mr, McKenna. Does he call you by your first name? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. Do you know Joseph Keenan? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. How well do you know Joseph Keenan? 

Mr. Paut Dorrman. I know Joseph Keenan because Keenan is a Chicago 
man, and he was secretary of the Chicago Federation of Labor. 

Mr. McKenna. How well do you know Joseph Keenan? 

Mr. Paut DorrMan. I know him for years; I have known him. 

Mr. McKenna. Do you know Alex Rose? 

Mr. Smitru. This committee is recessed for 5 minutes. I have to answer a very 
important telephone call. , 

A short recess was taken.) 

Mr. Smiru. The committee will please come to order. Proceed, Mr. McKenna, 

Mr. McKenna. Do you know Alex Rose? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Who is Alex Rose? 

Mr. Paut DorrMan. He is president of the Millinery 

Mr. McKenna. How well do you know Mr. Rose? 

Mr. Paut DorrMan. I just know him like you meet other people around con- 
ventions and get acquainted with. 

Mr. McKenna. Do you know Dick Ray, R-a-y? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Who is Mr. Ray? 

Mr. Paut DorrMan. Head of the Building Trades. 

Mr. McKenna. Do you know David Dubinsky? 

Mr. Paut DorrMan. Just to say hello to him, like anybody else you meet 
around a convention. You see him year in and year out, you say hello to them, 
and they say hello to you. 

Mr. McKenna. Do you know Harry O’ Reilly? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Do you have any business transactions with Harry O’ Reilly? 

Mr. Paut DorrMan. I decline to answer. 

Mr. Sariru. I order you to answer. 

Mr. Paut DorrMan. I respectfully decline to answer, that the answer might 
tend to incriminate me. 

Mr. McKenna. Do you know Longy Zwillman? 

Mr. Paut Dorrman. No, sir. 

Mr. McKenna. You have never met him? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. Do you know Joe Jacobs? 

Mr. Paut Dorrman. Yes, sir. My attorney for the local union. 

Mr. McKenna. Do you have any business interest jointly with Mr. Joe Jacobs? 

Mr. Paut Dorrman. I decline to answer. The answer might tend to incrimi- 
nate me. 

Mr. Smirn. I order you to answer the question. 

Mr. Paut Dorrman. I respectfully decline to answer. The answer might tend 
to incriminate me. 

Mr. McKenna. Do you krow Sam Beyer? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Who is Sam Beyer? 

Mr. Paut Dorrman. Head of the—president of the International Laundry 
Workers. 

Mr. McKenna. Do you know Johnny Dioguaidi? 
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Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. What is Johnny Dioguaidi’s local? 

Mr. Paut DorrMan. That is that local we were talking about, that 102. 

Mr. McKenna. That is 102, UAW? 

Mr. Paut DorFrMan. Yes, sir. 

Mr. Granam. Is that CIO? 

Mr. Paut Dorrman. AFL, UAW. 

Mr. McKenna. Did you help Johnny Dioguaidi get that local other than the 
way you have described here? 

Mr. Paut DorrMan. I didn’t help him at all. I introduced Mr. Berger to 
Mr. Doria. 

Mr. McKenna. Did you sign a petition for that local? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. Your name does not appear on the paper in connection with 
the establishment of that local? 

Mr. Paut DorrMan. I have heard later on that they put my name on the 
charter, as if they wanted to give me an honorable mention for that, and I told 
them to take it off. I said, ‘I don’t belong here. What have you got my name 
on here for?” 

Mr. McKenna. You did not sign it? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. If your signature appears there it is not your signature? 

Mr. Paut DorrMan. It is not my signature. 

Mr. McKenna. If it appears there it is a forgery? 

Mr. Paut Dorrman. That is right. 

Mr. McKenna. Do you know Abe Gordon? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Do you know Harry Meltzer? 

Mr. Paut Dorrman, I can’t recall. 

Mr. McKenna. Do you know him by the name of Mickey Cohen? 

Mr. Paut Dorrman. Who is Mickey Cohen? 

Mr. McKenna. You don’t know either Harry Meltzer or Mickey Cohen, or 
an individual by either name? 

Mr. Paut DorrMan. I can’t place that name. 

Mr. McKenna. In any of your trips to Los Angeles have you talked with 
Mickey Cohen? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. With whom have you talked? 

Mr. Paut DorrMan. Now I know what you—I don’t know who you are talking 
about; no, sir. 

Mr. McKenna. With whom have you talked on your trips to Los Angeles? 

Mr. Paut Dorrman. Oh, I met all Chicago people I know from Chicago, 
people you know around the country. I don’t know specifically who. I have 
never spoken to him. 

Mr. McKenna. Name some of the persons you talked with on your last trip 
to Los Angeles. 

Mr. Paut Dorrnan. I decline to answer. The answer might tend to incrim- 
inate me. 

Mr. Smitu. I am not going to order you to answer that question. That is a 
little bit too indefinite. 

Mr. McKenna. Do you know Harold Krieger? 

Mr. Paut DorrMan. Yes, sir. 

Mr. McKenna. Who is Harold Krieger? 

Mr. Paut DorrMman. He was attorney for the Laundry Workers’ Union, I 
think he was. I know he was an attorney. And he is connected with them. 
In what capacity, whether as general counsel or so I don’t know, but I know he 
was an attorney. 

Mr. McKenna. Did you get the insurance of his union? 

Mr. Paut Dorrman. I decline to answer on the grounds it might tend to 
incriminate me. 

Mr. Smiru. I order you to answer that question. 

Mr. Paut Dorran. I respectfully decline to answer. The answer might tend 
to incriminate me. 

Mr. McKenna. Do you know Leo Perlman? 

Mr. Paut Dorrman. Yes, sir. 

Mr. McKenna. When did you first meet Leo Perlman? 

Mr. Paut Dorrman. I met Dr. Perlman in 1945 or the early part of 1946, 
somewhere around there, at that time. I was looking to get some insurance for 
my membership, and my membership being about 95 percent colored I was 
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having trouble trying to get insurance, at the premium we were able to pay, and 
Joe Jacobs, who was the attorney at that time, and is still, for my local, told me 
that Dr. Perlman, who represents Casualty Co., would give me the kind of 
coverage that I am seeking. 

I met with Dr. Perlman. I told him what I wanted, and he told me that he 
would get me a policy that would give my membership 60 percent of their gross 
pay up to 52 weeks in any sickness, besides surgical and medical, and the premium 
would not be any different because they are colored, whether they are colored or 
white. 

Mr. McKenna. Who was to pay for this insurance? 

Mr. Paut DorrMan. The employers under contract negotiations, 

Mr. McKenna. Pay it to whom? 

Mr. Paut Dorrman. To the union welfare fund. 

Mr. McKenna. Who maintained the union welfare fund? 

Mr. Pavut DorrMan. Who maintained it? 

Mr. McKenna. Yes. 

Mr. Pavut DorrMan. Well, I don’t know just how you mean that. 

Mr. McKenna. Who operates the union welfare fund? 

Mr. Paut DorrMan. There are two trustees. 

Mr. McKenna. Were there at that time? 

Mr. Paut DorrMan. Were there at that time? 

Mr. McKenna. Yes. 

Mr. Paut DorFMaNn. Well, the executive director of the Waste Material Han- 
dlers Union and myself handled the account. 

Mr. McKenna. Were you formally named trustees? 

Mr. Paut DorrMan. That is right. 

Mr. McKenna. There was a document which named you as trustees? 

Mr. Paut DorrMan. That is right. 

Mr. McKenna. And you received these payments from the employers; did you? 

Mr. Paut DorrmMan. Well, they send their checks in to the union and we have 
a separate account called the health and welfare. 

Mr. McKenna. The employers send it directly to the union—— 

Mr. Paut Dorrman. The employers send their checks in there and we deposit 
it in to that fund, and from that fund then we draw a check, and I send it to the 
insurance office and, in return, we service all the claims, check all the claims, 
service the policies, pass out the policy. We do all the work. 

Mr. McKenna. Where do you get the money for doing all of that? 

Mr. Paut Dorrman. Out of contributions to the fund. 

Mr. McKenna. Are there any rate credits paid in connection with this insur- 
ance fund? 

Mr. Paut Dorrman. I don’t know what you call it. I don’t know the legal 
terminology of insurance. I know we get a check back every year from the 
aon company, which is deposited to the account. My girl deposits it in 
the bank. 

Mr. McKenna. What proportion of the premiums is that check? 

Mr. Paut DorrMay. I think it is 25 percent. 

Mr. McKenna. So every year 25 percent of the premiums paid for this in- 
surance is returned? 

Mr. Paut Dorrman. No; I can’t recall correctly. The first 2 years I think it 
was less. 

Mr. McKenna. But now it is 25 percent? 

Mr. Paut DorrMman. Correct, sir. 

Mr. McKenna. What do you do with that money when you get it? 

Mr. Paut DorrMan. It is deposited in the bank. 

Mr. McKenna. To whose credit? 

Mr. Paut DorrMman. The welfare fund. 

Mr. McKenna. And who are the trustees of the welfare fund now? 

Mr. Paut DorrmMan. Myself and Schulman, the executive director of the 
Waste Material Handlers Union. 

Mr. McKenna. Who are the industry representatives? 

Mr. Pavut DorrMman. Schulman, E 

Mr McKenna. I believe you said he was executive director of the Waste 
Material- 

Mr. Pact Dorrman. Of the waste-trade industry. 

Mr. McKenna. Not of the Waste Material Handlers Union? 
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Mr. Paut DorrMan. No, sir; the Waste Trade industry. I am the head of 
the union. I represent the union, and he represents the industry. 

Mr. McKenna. Does that insurance go through the Union Insurance Agency 
of Illinois in any way? 

Mr. Paut DorrMan. No, sir. 

Mr. McKenna. Does the insurance of local 1031 go through the Union 
Insurance Agency of Illinois? 

Mr. Paut DorrMan. I decline to answer that. The answer might tend to 
incriminate Me. 

Mr. Smiru. I order you to answer. 

Mr. Paut Dorrman. I respectfully decline to answer. The answer might 
tend to incriminate me. 

Mr. McKenna. What is your wife’s occupation? 

Mr. Paut DorrMan. I decline to answer. The answer might tend to incrimi- 
nate me. 

Mr. HorrMan. What is that? His wife’s occupation? 

Mr. McKenna. Yes. 

Mr. Horrman. And you decline to answer that on the ground it may tend to 
incriminate you? 

Mr. Paut DorrMan. Yes. 

Mr. Horrman. For heaven’s sakes, what is your wife engaged in doing that 
you are a partner in? What illegal activity are you and your wife mixed up in 
that you think an answer to that would incriminate you? 

Mr. Paut DorrMan. I respectfully decline to answer. It may tend to in- 
criminate me. 

Mr. HorrmMan. Between you and the other fellows, isn’t that silly? 

Mr. Paut DorrMan. I respectfully decline to answer. The answer might tend 
to incriminate me. 

Mr. HorrmMan. There ought to be a reason in all things, Mr. Attorney. I as- 
sume that his wife is a fine, respectable, and decent woman. 

Mr. CuinTon. She is a lovely lady. 

Mr. HorrMan. Sure; and here he is messing her up because if he is a partner 
in her enterprises he would be guilty of a crime. 

Mr. Curnton. You know once they get in the area of discussion it is a waiver. 

Mr. HorrMan. That is common sense. 

Mr. Curnton. As you have seen, he has been anxious to answer a great many 
questions, and reluctantly submitted to my advice. So he is stuck with me as his 
lawyer, and he has had to abide by it, and I advised him. 

Mr. Horrman. I hope you can straighten it up for him. 

Mr. McKenna. What were the discussions you had relative to the establish- 
ment of Union Insurance Agency of Illinois? 

Mr. Paut DorrMan. I decline to answer on the grounds that the answer 
might tend to incriminate me. 

Mr. Smiru. I order you to answer. 

Mr. Paut DorrMan. I respectfully decline to answer that; the answer might 
tend to incriminate me. 

Mr. McKenna. What is your son’s occupation? 

Mr. Paut DorrMan. I decline to answer. The answer might tend to incrimi- 
nate me. 

Mr. Situ. I order you to answer the question. 

Mr. Paut DorrMan. I respectfully decline to answer. The answer might 
tend to incriminate me. 

Mr. McKenna. That is all. 

Mr. Smitrx. Mr. Hoffman, do you have any questions? 

Mr. Horrman. No. 

Mr. Smitx. You are excused. 

Mr. Paut Dorrman. Thank you. 

Mr. Cuinton. May I make a very brief statement? I promise to say not more 
than 50 words. 

Mr. Smiru. All right; put it in the record. 

Mr. Cuiinton. I wanted to say that this witness, Paul J. Dorfman, is a signator 
to a joint income-tax return with his wife, who, the evidence discloses, is a partner 
in this enterprise, Union Insurance Agency of Illinois, and that because of the 
fact that the income-tax returns are under investigation by the Bureau of In- 
ternal Revenue, I have been constrained to claim his privilege under the fifth 
amendment. 
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The only other thing I want to add is that, with respect to the insurance records 
of his local union, they are available at any time, with the completest of freedom 
to the committee and its investigators, and when his income-tax returns are 
closed and disposed of he will answer freely any and all questions of the committe 
pertaining to his income and his disbursements. 

Thank you very much. 

Because of the foregoing, the said special subcommittee and the 
Committee on Education and Labor were deprived of answers to 
material and pertinent questions propounded to the said Paul Dorfman 
relative to the subject matter which, under Public Law 601, section 
121, subsection (g) of the 79th Congress, and under House Resolution 
115 of the 83d Congress, the said subcommittee and committee were 
instructed to investigate; and the refusal of the said Paul Dorfman 
to answer the aforesaid questions places the said Paul Dorfman in 
contempt of the House of Representatives of the United States. 


() 
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Mr. McConne.t, from the Committee on Education and Labor, 
submitted the following 


REPORT 
CITING ALLEN DORFMAN 


The Committee on Education and Labor, as created and authorized 
by the House of Representatives through the enactment of Public 
Law 601, section 121, subsection (g) of the 79th Congress, under 
House Resolution 5 of the 83d Congress, and under House Resolution 
115 of the 83d Congress, on June 6, 1953, and November 13, 1953, 
appointed and reappointed a special subcommittee of the Committee 
on Education and Labor to investigate matters within the jurisdiction 
of the committee. The letters appointing and reappointing this 
special subcommittee are set forth below: 


House or REPRESENTATIVES, 
ComMITTEE ON EpucaTION AND LABOR, 
Washington 25, D. C., June 6, 1958. 
Hon. Wint Smita, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN SMITH: By virtue of the authority vested in me as chair- 
man of the Committee on Education and Labor of the House of Representatives, 
and, pursuant to House Resolution 115, of the 88d Congress, 1st session, I hereby 
appoint you as chairman of a special subcommittee of the Committee on Educa- 
tion and Labor to investigate alleged violations in and around Benton Harbor 
and Detroit, Mich., of the Labor-Management Relations Act of 1947, and other 
Federal labor legislation coming within the purview of the Committee on Educa- 
tion and Labor, and allegations as to the improper administration and enforce- 
ment of such legislation. 

I have also appointed Representative Clare E. Hoffman of Michigan and 
Representative Phil M. Landrum of Georgia to serve with you on this sub- 
committee. 

The subcommittee is hereby authorized and directed to conduct a thorough 
study and investigation of the aforementioned allegations and any matter or 
subject coming within the jurisdiction of the Committee on Education and Labor 
under rule XI, 6, of the Rules of the House of Representatives, 83d Congress, 
which is covered by these allegations. 

You are further directed to hold such public or executive sessions at St. Joseph, 
Mich., and Detroit, Mich., as you may deem advisable. 

Sincerely yours, 
Samvuet K. McConnett, Jr., 
Chairman, Committee on Education and Labor. 
42008 








2 PROCEEDINGS AGAINST ALLEN DORFMAN 


House or REPRESENTATIVES, 
CoMMITTEE ON EpucATION AND Lapror, 
Washington 25, D. C., November 18, 1953 
Hon. Wint Smiru, 7 
House of Representatives, Washington, D. C. 

Dear ConGkessMAN Smita: By virtue of the authority vested in me as chair. 
man of the Committee on Education and Labor of the House of Representatiyes 
and pursuant to House Resolution 115 of the 83d Congress, Ist session, I here}y 
reappoint you as chairman of a special subcommittee of the Committee on kqy. 
cation and Labor to complete the investigation in the Detroit, Mich., area gs 
authorized under my letter of June 6, 1953. In completing this investigation 
your subcommittee is further authorized and directed to hold hearings in Chicago 
Ill., on matters directly pertinent to and directly connected with the aforesgid 
investigation at Detroit, Mich. This further investigation is to encompass 
alleged violations of the Labor-Management Relations Act of 1947, and other 
Federal labor legislation coming within the purview of the Committee on Edy. 
cation and Labor, and allegations as to the improper administration and ep. 
forcement of such legislation. 

I have also reappointed Representative Clare E. Hoffman, of Michigan, and 
Representative Phil M. Landrum, of Georgia, to serve with you on this sub. 
committee. 

The subcommittee is hereby authorized and directed to conduct a thorough 
study and investigation of the aforementioned allegations and any matter of 
subject coming within the jurisdiction of the Committee on Education and Labor 
under Rule XI, 6, of the Rules of the House of Representatives, 83d Congress, 
which is covered by these allegations. 

You are further directed to hold such publie or executive sessions at Detroit, 
Mich., and Chicago, Ill., as you may deem advisable and you are hereby authorized 
and designated by me to issue and have served such subpenas as may be neces- 
sary to complete this investigation. 

Upon the completion of your study and investigation, you are directed to 
prepare a report to the Committee on Education and Labor with such recom. 
mendations as in your judgment the facts shall warrant. 

Sincerely yours, 
SamueL K. McConne tt, Jr., 
Chairman, Committee on Education and Labor. 
ce Hon. Clare E. Hoffman. 
Hon. Phil M. Landrum. 


Acting under the authority conveyed in the above letter of Novem- 
ber 13, 1953, the aforesaid subcommittee caused to be issued three 
subpenas to Allen Dorfman, 3420 North Lake Shore Drive, Chicago, 
Ill. The said subpenas directed Allen Dorfman to be and appear 
before said special subcommittee in room 859, Federal Building, 
Detroit, Mich. The subpenas served upon said Allen Dorfman are 
set forth in words and figures, as follows: 


Subpena No. 1 


By authority of the House of Representatives of the Congress of the United 
States of America, to United States Marshal or any other authorized Govern- 
ment agent: You are hereby commanded to summon Allen Dorfman, 3420 
N. Lake Shore Drive, Chicago 13, Illinois, to be and appear before the Special 
Subcommittee on Strikes and Racketeering of the Committee on Fducation and 
Labor of the House of Representatives of the United States, of which the Hon. 
Wint Smith is chairman, in their chamber at Room 1005, Federal Building, 231 
West Lafayette, in the city of Detroit, Michigan, on Monday, the 23d day of 
November, 1953, at the hour of 10:00 a. m., local time, then and there to testify 
touching matters of inquiry committed to said Committee; and he is not to 
depart without leave of said Committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 14th day of November, 1953. 


Wint Smita, Chairman. 


Attest: 
[SBAL) LyLE O. SNADER, 
Clerk, House of Representatives of the United States. 
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The said subpena was duly served as appears by the return made 
thereon by William W. Kepp, Sr., United States marshal, who was 
duly authorized to serve the said subpena. The return of the service 
by the said William W. Kepp, Sr., being endorsed thereon, is set 
forth in words and figures, as follows: 


Served this writ on the within named Allen Dorfman by delivering a copy 
thereof to him in person this 18 day of November A. D. 1953 and at the same 
time informing him of the contents thereof. 

Wiiuram W. Kepp, Sr., 
United States marshal. 


Subpena No. 2 


Bv authority of the House of Representatives of the Congress of the United 
States of America, to United States Marshal or any other authorized Government 
agent: You are hereby commanded to summon Allen Dorfman, 3420 N. Lake 
Shore Drive, Chicago 13, Illinois, to be and appear before the Special Subcom- 
mittee on Strikes and Racketeering of the Committee on Education and Labor 
of the House of Representatives of the United States, of which the Hon. Wint 
Smith is chairman, and to bring with him copies in his possession or under his 
control of all his personal income tax returns to the United States for the years 
1948 through 1952, inclusive, and all books, records, memoranda, correspondence, 
vouchers, deposit slips; bank accounts, and other papers, originals and copies, 
pertaining to the receipt, expenditure, use, or other disposition of monies of, or 
received from, the United Public Service Corporation, Union Casualty and Life 
Insurance Company, and Union Casualty Company, or any officer thereof, re- 
ceived, expended, or used by him or under his direction, in their chamber in Room 
1005, Federal Building, 231 W. Lafayette, Detroit, Michigan, on Monday, 
November 23, 1953, at the hour of 10:00 A. M., local time, then and there to 
testify touching matters of inquiry committed to said Committee; and he is not 
to depart without leave of said Committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 16th day of November, 1953. 

Wint Situ, Chairman. 

Attest: 


[SEAL] Lyte O. SNADER, 
Clerk, House of Representatives of the United States, 


The said subpena was duly served as appears by the return made 
thereon by William W. Kepp, Sr., United States marshal, who was 
duly authorized to serve the said subpena. The return of the service 
by the said William W. Kepp, Sr., being endorsed thereon, is set forth 
in words and figures, as follows: 


Served this writ on the within named Allen Dorfman by delivering a copy 
thereof to him in person this 18 day of November A.D. 1953 and at the same time 
informing him of the contents thereof, 

WiiuraM W. Kepp, 8r., 
United States Marshal. 


Subpena No. 3 


By authority of the House of Representatives of the Congress of the United 
States of America, to United States Marshal, or any other authorized Government 
agent: You are hereby commanded to summon Allen Dorfman, 3420 N. Lake 
Shore Drive, Chicago 13, Illinois, to be and appear before the Special Subcom- 
mittee on Strikes and Racketeering of the Committee on Education and Labor of 
the House of Representatives of the United States, of which the Hon. Wint Smith 
is chairman, and to bring with him copies in his possession or under his control of 
all his personal income tax returns to the United States for the years 1948 through 
1952, inclusive, and all books, records, memoranda, correspondence, vouchers, 
deposit slips, bank accounts, and other papers, originals and copies, pertaining to 
the receipt expenditure, use, or other disposition of monies of, or received from, the 
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United Public Service Corporation, Union Casualty and Life Insurance Compan, 
and Union Casualty Company, or any officer thereof received, expended, or \s¢¢ 
by him or under his direction, and copies of all income tax returns of the Unio» 
Insurance Agency of Illinois, a partnership, and of any predecessor corporation o; 
organization made to the United States and filed on or after December 31, 194 
in their chamber in Room 859, Federal Building, 231 W. Lafayette, Detroit 
Michigan, forthwith, then and there to testify touching matters of inquiry com. 
mitted to said Committee; and he is not to depart without leave of said Committee 
Herein fail not, and make return of this summons. 
Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 23d day of November 1953. 
Wint Smita, Chairman, 
Attest: 
[SEAL] Lyte O. SNApER, 
Clerk, House of Representatives of the United States, 


The said subpena was duly served as appears by the return made 
thereon to Lester P. Condon, House of Representatives, who was duly 
authorized to serve the said subpena. The return of the service by the 
said Lester P. Condon, being endorsed thereon, is set forth in words 
and figures, as follows: 


Served Personal Service Monday, November 23, 1953, Room 859, Federa) 
Building, Detroit, Mich. 
Lester P. Connon, 
House of Representatives. 


The said Allen Dorfman, in compliance with said subpena, appeared 
before the aforementioned subcommittee at the afternoon session of 
November 23, 1953, to give such testimony as required under and by 
virtue of Public Law 601, section 121, subsection (g) of the 79th 
Congress, and under House Resolution 115 of the 83d Congress 
The said Allen Dorfman having appeared as a witness, having been 
duly sworn, and having been asked a series of questions, namely: 


Was any part of the proceeds of the checks for commissions and expenses that 
you received from either the Union Casualty Co. of New York or from United 
Public Service Co. of New York paid to James R. Hoffa? 

Do you think what your mother did might incriminate you even if you did not 
know it? 

Do you think he would be issuing checks for $400 or $500 or a couple of thousand 
dollars and handing them out to somebody unless he had some good reason to? 

I have before me here a list of persons to whom Mr. Perlman gave Christmas 
gifts in 1950, and I find Mr. and Mrs. Allen Dorfman as receiving a Christmas 
gift. Was that you and your wife? Did you get one? 

For 1951 I find your name on the same list. 

Then we find on another list that Perlman was giving a number of dinners or 
entertainments. I find you down for one on January 23-24, Chicago, negotiations 
for Michigan Conference, 24,000 members, entertained—and your name, Allen 
Dorfman. Were you there? 

You claim if you had dinner with him that it might incriminate you? 

Was your wife with you at that dinner? 

That is not income. This did not cost you anything. This is entertainment. 
This is just an invitation to a dinner, and Mr. Perlman said that you were ther 
and you all had a good time and he paid for it. So I don’t know what that has 
to do with income. This fourth one cost $1,800—not you—Perlman paid for 
it. Wont you say you might have been there? 

Mr. Dorfman, while you were waiting for counsel to ask you a further question, 
you have declined on constitutional grounds to answer a series of questions 
regarding checks which purportedly were signed with your name. Now, may | 
ask you if you ever reported to anyone, any law enforcement or investigative 
agency, the possibility of forgery on any of these checks? 
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Mr. Dorfman, were you advised about May 1952 that the Department of 
Insurance of the State of New York was investigating certain payments pur- 
nortedly made to you by either or both the Union Casualty Co. or the United 
Publie Service Co.? 

Do vou not consider that as a licensed insurance agency of the State of Illinois 
vou are under an obligation to answer the questions of a congressional committee 
relating to your activities as a licensed insurance agent? 

In your opinion, should you continue as a licensed insurance agent of the State 
of Illinois if you refuse to answer to a congressional committee regarding your 
activities as a licensed insurance agent? 

This fall, a couple of months ago, did a man by the name of Mr. Uhlman come 
down to Chicago and ask to see your records? 

[s that your signature on the reverse? [Of check.]! 

[ show you a letter dated December 20, 1950, addressed to Union Casualty 
Co., purported to be signed by Allen M. Dorfman, manager, Union Insurance 
\veney of Illinois. Did you write that letter? 

Now, I show you check No. 10224, drawn on the account of the United Public 
Service Corp., National City Bank of New York, in the amount of $2,350, paid 
to the order of Allen Dorfman, bearing the endorsement on the reverse, presum- 
ably of Allen Dorfman. Is that your signature? 

Following that information, or hearing of that rumor [New York State investi- 
gation]! did you file an amended income-tax return? 


which questions were pertinent and material to the subject under in- 
quiry, refused to answer such questions; and as a result of Allen Dorf- 
man’s refusal to answer such questions, your subcommittee and your 
committee were prevented from receiving information and testimony 
concerning matters committed to said committee and subcommittee 
in accordance with the terms of the subpena served upon the said 
Allen Dorfman. 

The record of the proceedings before the subcommittee on Novem- 
ber 23, 1953, during which the said Allen Dorfman refused to answer 
questions pertinent and material to the subject under inquiry, is set 
forth in fact, as follows: 


INVESTIGATION OF WELFARE FUNDS AND RACKETEERING 


House or REPRESENTATIVES, 
SpeciAL SUBCOMMITTEE ON UNION WELFARE FuNDs 
AND LaBporR RACKETEERING IN THE Detroit AREA, 
CoMMITTEE ON EDUCATION AND LABOR, 
Detroit, Mich., Monday, November 23, 1958. 


(EXECUTIVE SESSION) 


The subcommittee, met pursuant to call, at 10 a. m., in Room 859, Federal 
Building, Detroit, Mich., Hon. Wint Smith (chairman of the subcommittee) pre- 
siding. 

Present: Representatives Smith, Hoffman, and Landrum. 

Present also: Edward A. McCabe, general counsel, Committee on Education 
and Labor; John O. Graham, chief clerk, Committee on Education and Labor; 
William F. MeKenna, general counsel, Committee on Government Operations; 
Clyde W. Smith, investigations counsel, Committee on Government Operations; 
Lester P. Condon, chief investigator, Committee on Government Operations; 
Frank V. Battle, investigator, Committee on Government Operations. 

Mr. SmituH. This committee will please come to order. 

Let the record show that this subcommittee of the Committee on Education 
and Labor is holding executive session this morning, the committee members 
being present consisting of Mr. Clare Hoffman of Michigan, Mr. Phil Landrum of 
Georgia, and Mr. Smith of Kansas. 

* * * * * * * 


Mr. Smrru. We will take a recess until a quarter of 2, at which time the com- 
mittee will convene in open session. 


'Words inside brackets added for clarity. 








6 PROCEEDINGS AGAINST ALLEN DORFMAN 


(Whereupon, at 12 noon, the committee was recessed, to reconvene in ope; 
session at 1:45 p. m., this same day.) 


AFTERNOON SESSION 


The subcommittee met, pursuant to recess, at 2 p. m., in room 859, Federg 
Building, Detroit, Mich., Hon. Wint Smith (chairman of the subcommitte 
presiding. 

Present: Representatives Smith, Hoffman, and Landrum. 

Present also: Edward A. McCabe, general counsel, Committee on Educatio; 
and Labor; John O. Graham, chief clerk, Committee on Education and Labo, 
William F. McKenna, general counsel, Committee on Government Operatio 
Clyde W. Smith, investigations counsel, Committee on Government Operations 
Lester P,. Condon, chief investigator, Committee on Government Operatio: 
Frank V. Battle, investigator, Committee on Government Operations. 

Mr. SmituH. The committee will please come to order. 

Let the record show that this subcommittee is convened at this time and pla 
pursuant to House Resolution 115, and a letter, dated November 13, 195 
addressed to myself as chairman of this subcommittee by Mr. McConnell, chair- 
man of the Committee on Education and Labor, the committee members bei: 
present consisting of Mr. Clare Hoffman, of Michigan; Mr. Phil Landrum, 
Georgia; and Mr. Smith of Kansas. 

* * * * + * ‘ 

Mr. Smitx. Mr. Dorfman, will you come forward, please? 

Hold up your right hand. 

Do you solemnly swear the testimony you are about to give in the cause n 
in hearing will be the truth, the whole truth, and nothing but the truth, so hel; 
you God? 

Mr. ALLEN Dorrman. I do. 


TESTIMONY OF ALLEN DorrMman, Curcaao, Inuu., ACCOMPANIED BY His Counse 
STANFORD CLINTON, Cuicaao, ILL. 


Mr. McKenna. What is your full name? 

Mr. ALLEN DorrMan. Allen Dorfman, age 30. 

Mr. McKenna. And where do you live? 

Mr. ALLEN DorrMan. 3420 Lake Shore Drive, Chicago. 

Mr. McKenna. What is your occupation? 

Mr. ALLEN DorrMan. Insurance business. 

Mr. McKenna. You are here in response to a subpena, are you? 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. McKenna. And have you produced certain papers in response to 
subpena? 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. McKenna. May we have the papers, please? 

Mr. Curnton. I would like to remind counsel, if I may, Mr. Chairman, tha 
pursuant to a long-distance telephone conversation I had with you, I believe o1 
Thursday of last week, in which you suggested I contact Mr. McKenna and hav 
him pinpoint the documents that the committee would require, that Mr. McKenna 
advised me that I need not proceed with the preparation to bring any documents 
to Detroit unless I heard from him further. And I did not hear further fro 
you, Mr. MeKenna, and we have brought nothing. That is the conversation 

Mr. McKenna. Not that kind of conversation. 

Mr. Curnton. That was the conversation, Mr. McKenna. 

Mr. McKenna. We will have a memo of the conversation later. 

Mr. Curntron. There were 2 or 3 people in the room on my end of the phon 
when I was talking. 

Mr. McKenna. In the meantime we will proceed. 

Mr. Curnton. For the record, my name is Stanford Clinton. I am an attorney 
at law, 134 North LaSalle Street, Chicago, Ill. 

Mr. McKenna. Mr. Dorfman, I show you what purports to be a copy of your 
amended income-tax return for the year 1951. Do you recall that return? 

Mr. Curnton. Mr. Chairman? 

Mr. Smiru. Yes. 
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Mr. Curnton. May I address you briefly? 

Mr. Smita. Go ahead. 

Mr. Curnton. Mr. Chairman, I would like to say to you and the distinguished 
members of the committee that Mr. Dorfman and his company have extended 
from the inception of this investigation every cooperation to the committee. 
They have permitted the investigators of the committee to have full and free access 
to every document and record in their possession and in their custody. When 
word was published in the Chicago press that this committee desired Mr. Dorf- 
man’s presence in the city of Detroit for this hearing I called the United States 
marshal’s office in Chicago and advised him as to the time and place of service, 
the time and place where he could be served, and he has come in a desire to co- 
operate with the committee. 

I might say to the committee that Mr. Dorfman is anxious and eager to tell 
the learned members of the committee everything and anything they want to 
know about his insurance business, about how he procured it and the kind of work 
he has done in it, and the services he has performed. Unfortunately, he has 
pending at the present time with the Bureau of Internal Revenue investigations 
with respect to his personal income-tax returns, and under the circumstances | 
am constrained as his counsel to advise him that he should not answer any ques- 
tions pertaining to his personal income and his disbursements until those cases are 
disposed of. Therefore, I have advised him to claim the privileges guaranteed 
to him by the fifth amendment to the Constitution of the United States as to the 
income and disbursements until those cases are closed. 

Mr. HorrMan. What is that based on? On some previous conduct of his? 

Mr. Cuinton. What is what based on? The claim of privilege? It is based 
on the fifth amendment. 

Mr. Horrman. I know about the fifth amendment, but do you mean he has 
been guilty of some conduct, or has followed a course of conduct which if he tells 
us about it, will show he is guilty of a crime? 

Mr. Curnton. I don’t mean that. I mean there is an investigation pending. 

Mr. Horrman. I don’t see how he could be— 

Mr. Cuunton. That is a lawyer’s guess. I don’t know. I don’t believe that 
he will be prosecuted, but there is an apprehension of it, and he claims the pre- 
rogative guaranteed to him by the Constitution, and you would do the same thing. 

Mr. Horrman. If I thought I had been doing something that was illegal and 
did not want to go to jail, certainly. If I had not done anything I wouldn’t 
mind at all. 

Mr. Cuinton. I don’t think he has done anything, but as a lawyer I want to 
see these investigations concluded. 

I might say that I suspect that the kind of publicity that has emanated as a 
result of the investigations of this committee is responsible for the fact that his 
income-tax returns have been left open. If they are closed—and I think they 
eventually will be—Mr. Dorfman will be very anxious to come here and make a 
full disclosure as to his income. 

I may say further, and I think I should say further, that Mr. Dorfman is very 
reluctant to assert his privilege, as I, as his counsel, have advised him that he 
should under these present circumstances, and I think that is a normal thing under 
such circumstances. 

Mr. Horrman. I suppose so, but he would know more what he is doing than 
his attorney would. 

Mr. Cuinton. I don’t think you are justified in asserting anything wrongful 
or sinister. As I understand, by the authorities of the land, the claim of privilege 
guaranteed by the fifth amendment is not a privilege about which a citizen need 
be ashamed if he claims it. 

Mr. Lanprum. Does he admit that there is something wrong with his returns? 

Mr. Cuinton. No, he does not admit that. 

Mr. Lanprum. What is wrong with him testifying from that return? 

Mr. Curnton. He only states, Mr. Congressman Landrum, that he has an 
apprehension that any statement that he may make from this stand with reference 
to his personal income and his disbursements may incriminate him, may tend to 
incriminate him, 

Mr. Horrman. I do not see how it can unless he has been untruthful about it. 

Mr. LanprumM. What he is asked about here has already been made. He is 
asked to testify from that return. 
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Mr. Ciinton. Mr. Landrum, with all respect, I do not want to engage in g 
dialectic of the law with the committee, but I have a very clear comprehension 
of what the privilege is. I do not think there is any justification for inferring 
that he is a criminal, or that he has done anything wrong, but that he is exercisjy 
a prerogative that is rather sacred to all of us. I have known Congressmen ¢ 
claim the privilege under the fifth amendment. 

Mr. LANpRuM. I am not arguing with that. 

Mr. CiinTon. I am claiming it and he is claiming it now on his behalf. 

Mr. Smirn. The Chair has heard the remarks of counsel. Mr. McKenna wil] 
proceed to ask the witness any questions, and when he desires to take refuge jp 
the fifth amendment he will so state. 

Mr. Cuinton. Mr. Chairman, may I respectfully request the chairman to 
alter his terminology, in that the word “refuge’’ is hardly a correct description 
of claiming a constitutional right, and infers something improper. 

Mr. Smirn. I have listened to you about as long as I am going to. Please sit 
down, I am going to let the record stand as it is. 

Mr. Curnton. I have made a suggestion to the chairman and I take it he 
overrules me. 

Mr. McKenna. I show you a check for $2,500, dated November 28, 1951, 
payable to the order of Allen Dorfman, signed by Leo Perlman, drawn on the 
National City Bank of New York, on the account of United Public Service Corp 
Are you familiar with that check? 

Mr. ALLEN DorrMan. I decline to answer on the ground that my answer might 
tend to incriminate me. 

Mr. McKenna. Mr. Dorfman, was that check received in connection with any 
commissions or expenses in connection with your operation as a licensed insurance 
broker in the State of Illinois? 

Mr. ALLEN DorrMan. I decline to answer on the grounds my testimony might 
tend to incriminate me. 

Mr. McKenna. Mr. Dorfman, I show you a letter dated February 27, 1950, 
purported to be signed by you as State general agent of the Union Insurance 
Agency of Illinois, addressed to Union Casualty Co. Did you originate that 
letter? 

(The witness conferred with his counsel.) 

Mr. ALLEN DorrMan. I decline to answer on the grounds it would tend to 
incriminate me. 

Mr. SmitH. Make a full and complete answer. 

Mr. ALLEN DorrMan. I decline on the grounds that it might tend to incriminate 
me; my answer might tend to incriminate me. 

Mr. McKenna. Mr. Dorfman, I show you a check in the amount of $758, 
drawn on February 28, 1950, on the National City Bank of New York, to the 
account of Union Casualty Co., pay to the order of Allen Dorfman, in the amount 
of $758. Did you cash that check? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that it might tend to 
incriminate me. 

Mr. McKenna. Was that check payable to you on commissions on insurance? 

Mr. ALLEN Dorrman. I decline to answer that on the grounds that it might 
tend to incriminate me. 

Mr. McKenna. Was that check payable to you in the nature of expenses in 
connection with your—— 

Mr. ALLEN DorrmMany. I decline to answer on the grounds that my answer might 
tend to incriminate me. 

Mr. McKenna. In connection with your operations as a licensed broker in the 
State of Illinois? 

Mr. ALLEN DorrMan. I decline to answer. 

Mr. McKenna. Did you keep the proceeds of that check? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that it might tend to 
incriminate me. 

Mr. McKenna. Did you pay the proceeds of that check to anyone or any part 
thereof to anyone? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that it might tend to 
incriminate me, 

Mr. Horrman. I think there should be an agreement on the record, or else each 
time the chairman should order that the witness answer in order to lay a proper 
foundation. 

Mr. Sarru. I told him to answer on each 

Mr. Horrman. To avoid repetition, may it be agreed by counsel that the order 
in each case is that he answer? 
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Mr. Curnton. I think your suggestion is very sensible, and I so stipulate. 

Mr. HorrMan. How old are you? 

Mr. ALLEN DorrMan. Thirty years old. 

Mr. HorrMan. Where were you born? 

Mr. ALLEN DorrMan. Chicago. 

Mr. HorrMan. And you are married? 

Mr. ALLEN DorFMAN. Yes, sir. 

Mr. Horrman. And your wife’s name is what? 

Mr. ALLEN DorFMAN. Maralyn. 

Mr. HorrMan. She was a partner in your business? 

Mr. ALLEN DorrMan. No, sir. 

Mr. HorrMan. And had no connection with the business? 

Mr. ALLEN DorrMan. No, sir. 

Mr. HorrmMan. That is all. 

Mr. McKenna. Was any part of the proceeds of the checks for commissions 
and expenses that you received from either the Union Casualty Co. of New Yorlk 
or from United Public Service Co. of New York paid to James R. Hoffa? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. Cuinton. I would be perfectly willing to save your time, and I know you 
are busy, to have counsel prepare any questions he desires with reference to in- 
come and disbursements. We will stipulate they were asked and the same answer 
was given. 

r. Smrvu. I think that I have understood that to say “the same answer’”’ is not 
sufficient for any contempt citation or anything like that at a later date, that vou 
have to make a full and complete answer to each and every question in order to be 
liable for contempt proceedings. 

Mr. MeKenna will proceed. 

Mr. HorrMan. I wanted to ask one other question. 

What is your mother’s name? 

Mr. ALLEN DorrMan. Rose. 

Mr. HorrMan. Was she a partner in any business with you? 

Mr. ALLEN DorFMAN. Yes, sir. 

Mr. Horrman. What business? 

Mr. ALLEN DorFMaNn. The Union Insurance Agency of Illinois 

Mr. Horrman. What income did you receive from that? 

Mr. ALLEN DorrMman. I decline to answer on the grounds that it might tend to 
incriminate me. 

Mr. HorrmMan. What premiums did your mother receive, to the best of your 
knowledge and belief? 

Mr. ALLEN DorrMan. I decline to answer on the ground it might tend to 
incriminate me. 

Mr. Horrmayx. How could that incriminate you, what your mother received? 

Mr. ALLEN DorrMan. I decline to answer on the grounds it might tend to 
incriminate me. 

Mr. Horrman. Do you think what your mother did might incriminate you 
even if you did not know it? 

Mr. ALLEN DorrMan. I decline to answer. 

Mr. McKenna. Where is your mother? 

Mr. ALLEN DorrMan. She is somewhere in Chicago. 

Mr. McKenna. Where in Chicago? 

Mr. ALLEN DorrMan. I don’t know. 

Mr. McKenna. When did vou last talk with your mother? 

Mr. ALLEN DorFMAN. Sometime last week. 

Mr. McKenna. When? 

Mr. ALLEN Dorrman. About Tuesday or Wednesday. 

Mr. McKenna. You have not talked with her since? 

Mr. ALLEN DorrMan. No, sir. 

Mr. McKenna. Have you heard since where she is? 

Mr. ALLEN DorrMan. No, sir. 

Mr. McKEenn A. You have no idea where she is, or do you? 

Mr. ALLEN DorrMan. No, sir. 

Mr. McKenna. Do you have an idea where she is? 

Mr. ALLEN DorrMan. No, sir. 

Mr. Horrman. Have you heard from her since last Wednesday, directly or 
indirectly? 

Mr, ALLEN DorrMan. No, sir. 
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Mr. McKenna. Thev how do you know she is in Chicago? 

Mr. ALLEN Dorrman. The last time I talked to her I assumed she was ¢} 

Mr. McKenna. In your opinion she is still in Chicago? 

Mr. ALLEN DorrmMan. I think so. 

Mr. McKenna. But vou have no knowledge on which to base that opini 

Mr. ALLEN DorrMan. That is right. 

Mr. McKenna. You do or do not? 

Mr. ALLEN DorrMan. I do not. 

Mr. Horrman. Are vou still teaching at the University of Chicago? 

Mr. ALLEN DorrMman. No, sir. I would like to correct the Congressma: 
taught at the University of Illinois. 

Mr. HorrMan. Illinois? 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. Horrman. They have a better football team. 

Mr. Auten DorrMan. I agree with you sir, 100 percent, and we had to |os 
out to Michigan to go to the Rose Bowl. 

Mr. McKenna. I show you a check in the amount of $880, drawn on t! 
National City Bank of New York, account of the Union Casualty Co., dated 
Semtember 26, 1950. Did vou cash that check? 

Mr. ALLEN DorrmMan. I refuse to answer that on the grounds that it might 
tend to incriminate me. 

Mr. McKenna. What did you do with the proceeds of that check? 

Mr. ALLEN DorrMan. I refuse to answer on the grounds that it might tend 
to incriminate me. 

Mr. McKenna. Did you deposit the proceeds of that check into the account 
of the Union Insurance Agency? 

Mr. ALLEN DorrmMan. I refuse to answer on the grounds that it might tend 
to incriminate me. 

Mr. McKenna. I show you a check in the amount of $976.55, dated October 5 
1950, pay to the order of Allen Dorfman, and drawn on the account of Unio: 
Casualty Co., on the National City Bank of New York. Did you eash that check? 

Mr. ALLEN DorrMan. I refuse to answer on the grounds that it might tend 
to incriminate me, 

Mr. McKenna. Were any parts or proceeds of that check expended in con- 
nection with the activities of James R. Hoffa? 

Mr. ALLEN DorrMan. I refuse to answer on the grounds that it might tend to 
incriminate me. 

Mr. HorrMman. If those all incriminated you, you would be in an awful fix, 
wouldn’t you? 

Mr. McKenna. Did you on May 26, 1949, receive a check in the amount of 
$250 in the nature of commissions from either the Union Casualty Co. or United 
Public Service Co.? 

Mr. ALLEN DorrMan. I refuse to answer on the grounds that it might tend to 
incriminate me. 

Mr. McKenna. Did you on June 30, 1949, receive a check in the amount of 
$204.16 for either-——— 

Mr. ALLEN DorrMan. I refuse to answer on the grounds that my answer might 
tend to incriminate me. 

Mr. McKenna. Did that check have to do with commissions? 

Mr. ALLEN DorrMan. I refuse to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Were you then a licensed insurance broker of the State of 
Illinois? 

Mr. Cuinton. Will you ask your question? 

Mr. McKenna. Were you then a licensed insurance broker of the State of 
Illinois? 

Mr. ALLEN DorrMan. Date, please. 

Mr. McKenna. In 1949. 

Mr. ALLEN DorrmMan. When in 1949? 

Mr. McKenna. Either on May 26, 1949, or on June 30. 

Mr. ALLEN DorrMan. I don’t recall. 

Mr. Horrman. What is the answer? 

Mr. ALLEN DorrMan. I don’t recall, sir. 

Mr. McKenna. When did you first become a licensed broker in Illinois? 

Mr. AtLEN DorrMan. I have to check the records. 

Mr. McKenna. Was it in 1949? 

Mr. ALLEN DorrMan. Seme time in 1949. 
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Mr. McKenna. Was this check received in connection with your activities as 
») insurance broker in Illinois? 

Mr. AtteEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. HorrMan. I suggest that counsel show him each one of those checks and 
have them marked. It might take a little longer, but we would have a better 
record, unless the chairman thinks it is not necessary. It might refresh his 
recollection. 

Mr. SmitH. Show him the checks. 

Mr. HorrmMan. They might be innocent transactions, some of them. 

Mr. Smitru. Show him the checks and then they will be inserted later on in 
the record. 

Mr. McKenna. I show you a check in the amount of $208 paid to the order 
of Allen Dorfman, drawn on the National City Bank of New York, account of 
Union Casualty Co. Did you receive the proceeds of that check? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to ineriminate me. 

Mr. McKenna. Is that vour signature on the reverse? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
night tend to incriminate me. 

Mr. McKenna. Have you ever seen that check before? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. I show you a letter dated December 20, 1950, addressed to 
Union Casualty Co., purported to be signed by Allen M. Dorfman, manager, 
Union Insurance Agency of Illinois. Did you write that letter? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Mr. Chairman, may the letter be marked as “Exhibit 1, Allen 
Dorfman,” and introduced into the record, please? 

Mr. Situ. It will be so marked and introduced. 

(The letter referred to was marked ‘‘Allen Dorfman Exhibit No. 1.”’ While not 
made a part of this printed record, it is available for reference purposes in the 
permanent files of the Committee on Education and Labor.) 

Mr. HorrmMan. Are they too long to read? 

Mr. McKenna. Some of them we can read as it becomes necessary. 

Now, I show you check No. 10224, drawn on the account of the United Public 
Service Corp., National City Bank of New York, in the amount of $2,350, paid 
to the order of Allen Dorfman, bearing the endorsement on the reverse, presum- 
ably of Allen Dorfman. Is that your signature? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer might 
tend to incriminate me. 

Mr. McKenna. May that check be introduced as a part of the record at this 
point. 

Mr. SmitxH. That will be introduced and marked. 

The check referred to was marked ‘‘Allen Dorfman Exhibit No. 2.’’ While not 
made a part of this printed record, it is available for reference purposes in the 
permanent files of the Committee on Education and Labor.) 

Mr. Horrman. Was that drawn by Perlman? 

Mr. McKenna. It was, sir. 

Mr. Horrman. Why not have Perlman in and ask Perlman if he wrote it and 
gave it to him, and if he cashed it. Then you have got the answer. 

Mr. McKenna. If the chairman wishes. 

Mr. Smirxa. Save the check and we can get Perlman back. 

Mr. Horrman. Maybe he can help him out, unless it incriminates Dr. Perlman. 

Do you know Dr. Leo Perlman? 

Mr. ALLEN DorrMan. I know Dr. Leo Perlman. 

Mr. Horrman. How long have you known him? 

Mr. ALLEN DorrMan. Since about 1949. 

Mr. Horrman. You have been associated with him in a business way and 
socially? 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. Horrman. Do you think he would be issuing checks for $400 or $500 or a 
couple of thousand dollars and handing them out to somebody unless he hail 
some good reason to? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 
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Mr. Horrman. An opinion as to Dr Perlman’s state of mind—I cannot x, 
how that incriminates you. 
Mr. LANpruM. How long have you been in the insurance business, \, 

Dorman? 

Mr. ALLEN DorrMan. Since 1949, sir. 

Mr. LANpruM. Didn’t your going into the insurance business date from aby 
the same time that you became acquainted with Dr. Perlman? 

Mr. ALLEN DorFrMan, Yes, sir. 

Mr. LANpRuM. Was he responsible for setting you up in the insurance busine.’ 

Mr. ALLEN DorrMan. That probably depends on what you mean by “respo; 
sible for setting me up in the insurance business.”’ 

Mr. LANDRUM. What were you doing when you first became acquainted wit 
Dr. Perlman? 

Mr. AuLEN DorrMan. I was introduced to Dr. Leo Perlman by Joseph Jacobs 

Mr. LaANpruM. What was your occupation at that time? 

Mr. ALLEN DorrMan. I was teaching at the University of Illinois, Schoo! 
Physical Education. 

Mr. Lanprum. How long after that did you resign your position and establis) 
this insurance agency? 

Mr. ALLEN DorrMan. I don’t recall the exact time. 

Mr. LANpRUM. Was it 30 days? 

Mr. ALLEN DorrMan. No. 

Mr. Lanprum. Was it less than 30 days? 

Mr. ALLEN DorrMan. I don’t remember the exact time. 

Mr. LaAnpRuM. Was it less than 60 days? 

Mr. ALLEN DorrMan. I don’t remember the exact time. 

Mr. Lanprum. Well, was it within 6 months of the time vou met Dr. Perlma 
that you established your insurance business? 

Mr. ALLEN Dorrman. No. Soon after I met Dr. Perlman I established m 
insurance business. 

Mr. LANprRuM. So it was within 6 months then? 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. Lanprum. From the time you met him that you established your business 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. Lanprum. Did you know anything about the insurance business at this 
time? 

Mr. ALLEN DorrMan. No, sir. 

Mr. Smitu. Did you ever receive any cash from Dr. Perlman, cash money? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer miglit 
tend to incriminate me. 

Mr. Smitu. Did you ever pay Mr. John Hoffa any cash? 

Mr. AtteN Doreman. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. Smitu. James R. Hoffa it should have been. Did you ever pay James RB. 
Hoffa any cash or thing of value? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. Smirua. Did you ever buy a suit of clothes for $125 for the son of James R 
Hoffa by the name of John? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. I show you a check in the amount of $5,694.30, dated May 22 
1951, on the National City Bank of New York, the account of Union Casualty 
Co., signed by Leo Perlman, executive vice president, carrying another signature 
which appears to be one Blackner. Did you receive the proceeds of that check’ 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Did you cash that check? 

Mr. ALLEN Dorrman. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Is the endorsement on that check your signature? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. Horrman. Your first name is Allen; isn’t it? 

Mr. ALLEN DorrMan. Allen, that is right. 

Mr. Horrman. I have before me here a list of persons to whom Mr. Perlmat 
gave Christmas gifts in 1950, and I find Mr. and Mrs. Allen Dorfman as receiv! 
a Christmas gift. Was that you and your wife? Did you get one? 
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NOL see Mr. Atten DorrMan. I decline to answer on the grounds that my answer 


might tend to incriminate me. 
Mr. HorrMAN. For 1951 I find your name on the same list. 
Mr. AttEN DorrMan. I decline to answer on the grounds that my answer might 
» tend to incriminate me. 
| Mr. Horrman. Then we find on another list that Perlman was giving a number 
f dinners or entertsinments. I find you down for 1 on January 23-24, Chicago, 
wotiations for Michigan Conference, 24,000 members, entertained—and your 
ame, Allen Dorfman. Were you there? 
' Mr. Atten DorrMan. I decline to answer on the grounds that my answer might 
ted wis, faee tend to incriminate me. , 
Mr. Horrman. As to whether you had dinner with the man? Do you claim 
1 Jacobs s that might tend to ° ‘ 
Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer might 


) ¢end to incriminate me. 
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Mr. HorrMaNn. You claim if you had dinner with him that it might incriminate 
9 

you: 
’ Mr, AttEN DorrMan., I decline to answer on the grounds that my answer 

ight tend to incriminate me. 

Mr. HorrMan. And then on February 13-16, Chicago, here you are again. 
What do you say about being at that dinner? That one cost about $800. 

Mr, ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. HorrMAN. Can you tell me where you had that dinner? 

Mr. ALLEN DorrMan. I decline to answer—— 

Mr. HorrMan,. Or what the entertainme: t was? 


astablist 


doar N 
Perlms | Mr. Arten Dorrman. I decline to answer on the grounds that my answer 
shed my [Ee Might tend to incriminate me. ; 
F . \ir. HorrMAN. Was your wife with you at that dinner? 
Mr. ALLEN Dorrman. I decline to answer on the grounds my answer might 
tend to incriminate me. 
nadine! Mr. Horrman. Here are a number. I suppose your answer would be all the 
same to all of them; would it? 
s at this Mr. ALLEN DoRFMAN. I decline to answer on the grounds that my answer 
ae might tend to incriminate me. 
Mr. HorrMan. You don’t know whether you would answer these questions 
aniea? 1r not before you would hear them. 
vege Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
r% might tend to incriminate me. 
Mr. HorrmMan. What you say is that you don’t intend to answer any question; 
éiilice sn’t that right? ; 
Mr. AtLEN DorrMan. Sir? 
dnote Mr. Horrman. I say, the substance of your answer to my questions is that 
you will not answer any question on the grounds that the answer to my question 
Sittive might tend to incriminate you, no matter what the question was. 
; rhe witness conferred with his counsel.) 
shahiy Mr. ALLEN DorrMan. I decline to answer anything pertaining to my income 
or my business disbursements. 
odiiiuen Mr. Horrman. That is not income. This did not cost you anything. This 


is entertainment. This is just an invitation to a dinner, and Mr. Perlman said 
Mav 22 that you were there, and you all had a good time and he paid for it. So I don’t 
Rie te know what that has to do with income. This fourth one cost $1,800—not 


Yasualty ‘ : . : ‘ 
you—Perlman paid for it. Won’t you say you might have been there? 


host? Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
ariawer might tend to incriminate me. 
, Mr. Horrman. Of course, the only purpose of my question is to show the 
absurdity of your position; that is all. 
answer Mr. Smira. Is Miss Lucille Ferkin your secretary? 
‘ Mr. ALLEN DorrMan. Yes, sir. 
Mr. Smiru. Where is she now? 
answer Mr. ALLEN DorrMan. Out here, I believe, sir. 


Mr. Situ. She is here? 

Mr. Curnton. She is here under subpena. 

Mr. Horrman. Has she been advised not to answer, too? 
Mr. ALLEN DorrMan. Sir? 


-erimal 


aiding _ Mr. Horrman. Has she been advised not to answer as to any transactions 
between you and her, those that might incriminate her or you? 
Mr, ALLEN DorrMan. Not to my knowledge, sir. 
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. HorrMan. Does she have the same lawyer? 

. Curnton. Yes, I am her lawyer. 

HorrmMan. The same lawyer. 

. Cuinton. For the Congressman’s information and the committee’ 





mation, my advice to the witness Ferkin is to answer every question propound 
by the committee or its counsel. 


Mr 
Mr 
Mr 
Mr 


. HorrmMan. To answer every question? 

. Cirnvon. Answer everything. 

. Horrman. In the same way? By declining? 
. Ciinton. No, sir; that is not what I said. My advice to her is to 


1 


to the best of her knowledge and recollection every and any question the com. 
mittee may propound to her. 
Mr. Horrman. There is not any mistake about this, that with reference | 


each and every one of these questions it is understood that, as a matter of 


Juris- 


diction and all, the chairman has ordered the witness to answer, and or 


advice the witness refuses to answer. 


is there? 
Mr. Curnron. I cannot stipulate to anything except what the record s 


I don 


’t know what is meant by a statement of that kind. 


There is no doubt about that part of it 


Mr. Horrman. I mean in order to lay a foundation perhaps for contempt. | 
is possible that the questions should be repeated, or that the questions should ly 
asked and that the chairman shall order the witness to answer each questio 


That 


just consumes endless time for no purpose. 


Mr. Curton. Mr. Congressman and Mr. Chairman, I have absolutely 
apprehensions about contempt, and I only want to say, for the purposes of saving 
the committee’s time, I will stipulate that any question that you may propos 
or that counsel would submit to me bearing upon this witness’ income and dis 
bursements, we would decline to answer under the protection of the fifth amend- 


ment. 
jurisd 


And as to what this committee does in exercising its authority 
iction, I cannot stipulate to. The record must speak for itself. 


and its 


Mr. Situ. I said in the beginning that I ordered him to answer the questions 
Mr. McKenna. Under what name did you first engage in the insurance business 
Mr. Dorfman? 


Mr. ALLEN DorrnMan, I think it was Circle Insurance Agency. 

Mr. McKenna. Was that a partnership or corporation or just your bi 
Mr. AuLEN DorrMan. I believe it was a corporation. 

Mr. McKenna. Who were the stockholders? 

Mr. ALLEN DorrMan. Myself, my mother, and Mr. Ritman. 

Mr. McKenna. Who is Mr. Ritman? 

Mr. ALLEN Dorrman. My grandfather. 

Mr. McKenna. How long was that in effect, that corporation? 

Mr. ALLEN DorrMan. Circle, a very short time. I don’t recall the exac 
Mr. McKenna. What replaced it? 

Mr. AtteEx DorrMman. Union Insurance Underwriters. 

Mr. McKenna. Was that a corporation or a partnership? 

Mr. AuLEN Dorrman. A corporation. 

Mr. McKenna. Who owned that? 

Mr. ALLEN DorrMman. The same parties. 

Mr. McKenna. Why did you change the name? 


Mr. ALLEN DorrMan. I don’t recall exactly the reason why now. 
think it was—Circle Insurance Agency—acceptable to the Illinois Department 


of Ins 


urance. 
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t dat 
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Mr. McKenna. And what was the second name, of the second company” 
Mr. ALLEN DorrMan. Union Insurance Underwriters. 
Mr. McKenna. How long did the Union Insurance Underwriters continue in 
operation? 
Mr. ALLEN DorrmMan. A very short time, sir, for the same reasons, that the 


Illinoi 
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s Department of Insurance did not approve of the name. 


McKenna. Did you have another corporation or partnership following 


ALLEN DorrMan. Union Insurance Agency, Inc. 
McKenna. That was a corporation? 

ALLEN DorFrMan. Yes, sir. 

McKenna. Who were the principal stockholders in that? 
ALLEN DorrMan. The same stockholders. 


Mr. McKenna. The same as in the Circle? 


Mr. 


ALLEN DorrMan. That is correct, sir. 
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Mr. McKenna. And how long did that continue in operation? 

Mr. ALLEN DorrMan. Oh, that was up until, I believe, 1951. 

Mr. McKenna. From what date, approximately? 

Mr. ALLEN DorrMan. I don’t recall. 

Mr. McKenna. Do you think it was established in 1949 or 1950? 

Mr. ALLEN DorrMan. The corporation was established? 

Mr. McKenna. Yes. 

Mr. ALLEN DorrMan. The corporation was established in 1949. 

Mr. McKenna. The Union Insurance Agency was organized in 1949, or its 
predecessor? 

Mr. ALLEN DorrMan. Its predecessor, Circle Insurance Agency. 

Mr. McKenna. You don’t remember when the Union Insurance Agency of 
Illinois, Ine., was organized? 

\ir. ALLEN DorrMan. No, sir; I don’t recall the exact date. 

\ir. McKenna. But you believe that continued until about 1951? 

\ir. ALLEN DorFMAN. Somewhere around there, sir. 

\ir. McKenna. What followed that? 

Mr. ALLEN DorrMan. Union Insurance Agency of Illinois, a partnership 

Mr. McKenna. Who were the partners? 

Mr. ALLEN DorFMAN. Myself and my mother. 

Mr. McKenna. Did your mother take an active part in the operation of the 
business? 

Mr. ALLEN DorFrMan. Yes, sir. 

Mr. McKenna. Does she go to the office daily? 

Mr. ALLEN DorrMan. No; she doesn’t go there daily. 

Mr. McKenna. How active a part does she take? 

Mr. ALLEN DorrMan. Oh, she signs checks, comes in and checks the records, 
reviews the office procedure oceasionally. 

Mr. McKenna. Just occasionally? 

Mr. ALLEN DorrMan, Yes, sir. 

Mr. Smitn. What interest does your mother have? How much of an interest’ 

Mr. ALLEN Dorfman. 50 percent. 

Mr. Smitu. Then the statement would be incorrect if the record showed that 
she had a three-fourths interest and you only had a fourth interest, would it? 

Mr. ALLEN DorFMan, Sir? ; 

Mr. Smirn. In the present partnership do you have a half interest or a fourth? 

Mr. ALLEN DorrMan,. One-half, sir. 

Mr. Smirn. Was there ever a time in this partnership that you only had a 
fourth interest? 

Mr. ALLEN DorrMan. Yes; there was. 

Mr. SmitH. When was that? 

Mr. ALLEN DorrMan. I don’t recall. 

Mr. SmiruH. Well, was it in 1950 or 1951 or 1952? 

Mr. ALLEN DorFMAN. Sometime in ’51, I imagine. 

Mr. Smita. How long did that arrangement last, that you only had a fourth? 

Mr. ALLEN DorrMan. I don’t know the exact length of time. 

Mr. Smit. Was it 6 months, a year or a year and a half? 

Mr. ALLEN DorrMan. I have no idea, sir. I have to check my records. 

Mr. Smitu. But the records would disclose that you had a fourth interest? 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. Smira. And your mother had a three-fourths interest? 

Mr. ALLEN DorrMman. That is correct. 

Mr. McKenna. Do the respective interests of yourself and your mother in that 
partnership vary very often? 

Mr. ALLEN DorrMan. It doesn’t vary at all. 

Mr. McKenna. Was it different in 1951 than in 1952? 

Mr. ALLEN DorrMan. It varied such as I indicated, since then as I indicated. 

Mr. McKenna. It varied only once. 

Mr. McCaser. Mr. Dorfman, while you are waiting for counsel to ask you a 
further question, you have declined on constitutional grounds to answer a series 
of questions regarding checks which purportedly were signed with your name. 
Now, may I ask you if you have ever reported to anyone, any law enforcement or 
investigative agency, the possibility of forgery on any of these checks? 

Mr. ALLEN DorrmMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. SmitH. Who does your tax work, your certified public accountant. and 
makes out your returns? 

Mr. ALLEN DorrMan. Miller, Mandel & Co. 
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Mr. Situ. I will ask you whether or not some time ago an investigation yas 
made by the New York State Department of Insurance, and whether they cana 
to your office and looked at your books? ‘ 

Mr. ALLEN DorrMan. The New York Department of Insurance? 

Mr, Smirx. Do you know whether or not an investigation was made of t), 
Union Casualty Co. or United Public Service Co. of Mount Vernon, N. Y.? 

Mr. ALLEN DorrMan. I don’t know, sir. I heard it was. 

Mr. SmirxH. But nobody asked you to see your books? 

Mr. ALLEN DorrMan. No, sir. 

Mr. McKenna. Mr. Dorfman, were you advised about May 1952 that tho 
Department of Insurance of the State of New York was investigating certgj, 
payments purportedly made to you by either or both the Union Casualty Co, or 
the United Public Service Co.? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Did you or did you not, shortly after that investigation was 
commenced, call on one Miller, an accountant in the city of Chicago? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Did you thereupon advise Mr. Miller that over $100,000 of 
checks which you had cashed had never been entered in the books of the U 
Insurance Agency of Illinois. 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Did you get that money? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Did you pay any of that money to James R. Hoffa or any of 
the proceeds thereof? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Did you pay any of that money to Frank Darling? 

Mr. ALLEN Dorrman. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Did you deposit any of that money to the account of Union 
Insurance Agency of Illinois? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. Was that money received in connection with or as commissions 
and expenses from the Union Casualty and United Public Service Co.? 

Mr. ALLEN DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. You are a licensed insurance broker of the State of Illinois? 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. McKenna. Do you not consider that as a licensed insurance agency of 
the State of Illinois you are under an obligation to answer the questions of a 
congressional committee relating to your activities as a licensed insurance agent’ 

Mr. Atuen DorrMan. I decline to answer on the grounds that my answer 
might tend to incriminate me. 

Mr. McKenna. In your opinion, should you continue as a licensed insurance 
agent of the State of Illinois if you refuse to answer to a;congressional committee 
regarding your activities as a licensed insurance agent? 

Mr. Aten DorrMan. I decline to answer on the grounds that my answer might 
tend to incriminate me. 

Mr. Smirn. This fall did a man by the name of Mr. Uhlman come down and 
ask to look at your records and books? 

Mr. AtuEN Dorrman. Sir? Repeat the question. 

Mr. Smirn. This fall, a couple of months ago, did a man by the name of Mr 
Uhlman come down to Chicago and ask to see your records? 

Mr. AttEN DorrMan, I decline to answer on the grounds that my answer might 
tend to incriminate me. 

Mr. HorrMan. How in the world can that answer incriminate you, if he did 
or did not see them, if he does not tell what he found? 

Mr. ALLEN DorrMan. I decline to answer on the ground that my answer 
might tend to incriminate me. 

r. LANpRuM. Mr. Dorfman, a moment ago you stated, in reply to a question 
by Mr. Smith, that you heard it rumored that an investigation was being made or 
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had been made by the New York State Examiner’s office of Union Casualty and 
UPS; is that correct? 

Mr. ALLEN DorrMan. Yes, sir. 

Mr. LanpruM. Following that information, or hearing of that rumor, did you 
file an amended income-tax return? 

Mr. ALLEN DorrMaN. I decline to answer on the grounds that my answer might 
tend to incriminate me. 

Mr. Lanprum. All right. 

Mr. Smiru. That is all. And you will remain out in the hall or in the witness 
room on call on the committee. You are not excused. Do you understand? 

Mr. ALLEN DorFMAN. Yes, sir. 

Mr. SmituH. You are wanted here tomorrow. 

Mr. Curnton. Mr. Congressman, do you mean until tomorrow? 

Mr. Smtr. No. He will remain out here in the hall until the committee is 
adjourned. 

Mr. HorrMan. And then come back here when the committee meets in con- 
tinuous attendance. 

Mr. Cuinton. Very well, sir. We will be glad to be here. We are honored. 


Because of the foregoing, the said special subcommittee and the 
Committee on Education and Labor were deprived of answers to 
material and pertinent questions propounded to the said Allen 
Dorfman relative to the subject matter which, under Public Law 601, 
section 121, subsection (g) of the 79th Congress, and under House 
Resolution 115 of the 83d Congress, the said subeommittee and com- 
mittee were instructed to investigate, and the refusal of the said 
Allen Dorfman to answer the aforesaid questions places the said 
Allen Dorfman in contempt of the House of Representatives of the 
United States. 


O 
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Avcust 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany 8S. 45] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 45) for the relief of Mrs. Merle Cappeller Weyel, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 2, after the word ‘‘pay’’, insert “‘and retired pay’’. 

[S. Rept. No. 1577, 83d Cong., 2d sess.]} 


The purpose of the proposed legislation, as amended, is to pay the claimant 
the sum of $5,437.21, in full settlement of all claims against the United States 
arising out of the death of her husband, Lt. Comdr. Osear H. Weyel, United 
States Navy, and for compensation for medical expenses incurred in the sum of 
$2,707.33, and for the difference between active-duty pay from the date of his 
retirement to the date of his death, in the amount of $2,729.88. 


STATEMENT 


It appears that Lieutenant Commander Weyel was placed on the retired list 
at his own request on December 1, 1946, after 30 years of naval service, and was 
recalled to active duty on May 5, 1947. On September 30, 1947, he was hospital- 
ized with gastric symptoms and returned to duty on October 14, 1947. On 
February 11, 1948, he was released from active duty, at which time he had 23 
days’ unused leave to his credit, which expired March 5, 1948. He died on 
December 5, 1948. 

Prior to his release in 1948, in January of that year, he was physically examined 
for release but, because of a finding of an elevated blood pressure, he was ad- 
mitted to the Naval Hospital at Oakland, Calif., for examination by a board of 
medical survey. During a period of study and observation it was found that he 
apparently was physically qualified for release from active duty. 

In January 1950, the Board for the Correction of Naval Records reviewed the 
naval records of the decedent, which indicated that in September 1948, he was 
examined and X-rayed. His X-ray showed a lesion of the colon interpreted as 
malignant. On October 7, 1948, he was operated on and thereafter he died on 
December 5, 1948, which was 3 days after his second operation was performed 
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It was the opinion of the Board for the Correction of Naval Record 
Lieutenant Commander Weyel’s death was caused by a malignancy, and jt w: 
presumed to have been present on or before the date of his last release fro) 
active duty. 

Had the general course of procedure been carried out upon the finding 
malignancy, Commander Weyel would not have been released to inactive dy; 
He would have been retained in active-duty status until the date of appro 
the report of the retiring board, regardless of the board’s conclusion. 

There are 3 categories of payments represented by the instant bill, 2 of wh 
the committee believes should be recommended favorably. The first is his d 
pay for the time he would have been kept on active duty, and second! 
medical expenses incurred, for the reason that such expenses are payabli 
disease had been service-connected. Inasmuch as he was not on active dy; 
the committee does not believe that the allowance for a death gratuity should }y 
paid, and for the further reason that his retirement would have been effected 
the ordinary course of procedure prior to his death. 

The committee, after a review of the facts, therefore, recommends that 
bill S. 45, as amended, be reported favorably. 


a 


Aveust 31, 195] 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of th 
Department of Justice relative to the bill (S. 1156) for the relief of Mrs. Mer 
Cappeller Weyel. 

The bill would provide for payment of the sum of $8,324.71 to Mrs. Merle Cap- 
peller Weyel, of Reno, Nev., in full settlement of all claims against the United 
States arising out of the death of her husband, Lt. Comdr. Oscar H. Weye! 
United States Navy, for 6 months’ death gratuity, $2,887.50; for compensatior 
for medical expenses incurred $2,707.33; and for the difference between active-dut 
pay from the date of his retirement to the date of his death, $2,729.88. 

In compliance with your request, a report was obtained from the Department 
of the Navy concerning this legislation. According to that report, which is 
enclosed, it appears that Lieutenant Commander Weyel was placed on the retired 
list at his own request on December 1, 1946, after 30 vears of naval service. Hi 
was recalled to active duty on May 5, 1947, hospitalized with gastric symptoms o1 
September 30, 1947, returned to duty on October 14, 1947, and again was released 
from active duty on February 11, 1948, at which time he had 23 days’ unused 
leave to his credit which expired March 5, 1948. He died on December 5, 1948 

In January 1948 he was physically examined for release from active duty but 
because of a finding of an elevated blood pressure, he was admitted to the Nay: 
Hospital, Oakland, Calif., for examination by a board of medical survey. During 
a period of study and observation it was found that the elevation of his blood 
pressure was neither fixed nor severe and on February 10, 1948, he was found 
physically qualified for release from active duty. In January 1950 the Board 
for the Correction of Naval Records reviewed the naval records of the decedent 
which indicated that in September 1948 he was examined and X-rayed, whic! 
X-ray showed a lesion of the colon interpreted as a malignancy. On October 7 
1948, he was operated on and thereafter his condition deteriorated rapidly until 
his death on December 5, 1948, 3 days after a second operation was performed. 

It was the opinion of the Board for the Correction of Naval Records that 
Lieutenant Commander Weyel’s death was caused by a malignancy, that the 
precise date of the onset of such malignancy cannot be determined but that it is 
presumed to have been present on or before the date of his last release from activ 
duty. It was the decision of the Board that its findings and decision be placed in 
decedent’s medical record and made a part thereof. A further review of the case 
was conducted by the Board in June 1950 and it decided that the naval records of 
Lieutenant Commander Weyel should be corrected to show that he was not 
physically qualified for release from active duty on February 10, 1948, and that 
therefore, he should have been retained on active duty until July 1, 1948. 

The Department of the Navy states that this claim appears to be based upon the 
supposition that if the disease iad been discovered on or before the officer's 
release to inactive duty he would not have been released from active duty but 
would have been retained in an active-duty status under treatment until the date 
of his death. The report states that if the disease had been discovered prior to his 
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release, the officer undoubtedly would have been directed to report to a naval 
retiring board for the purpose of determining eligibility for changing his retired 
status to physical disability retirement, as authorized by law. Under such 
circumstances he would have been retained in an active-duty status until the date 
of approval of the report of the retiring board, regardless of the board’s conclusion 
and it is estimated that this would have occurred not later than July 1, 1948, 
or approximately 5 months prior to his death In this connection the report points 
out that when an officer on active duty is determined to be incapacitated for 
further active duty the Navy Department is under no obligation to retain him in 
an active-duty status for an indefinite period thereafter, but on the contrary has 
a legal duty to place him in a retired status, without haste, but in the accepted 
usual period of time. 

The report points out that the death gratuity is payable by law only to personnel 
on active duty and under the circumstances set out above would not have been 
applicable in this case. The decedent was entitled to hospital care in naval 
hospitals subsequent to his release from active duty and the medical care received 
by him from civilian sources was at his own election. According to the report, 


) 


the difference between the retired pay received by the officer from March 5, to 
Julv 1, 1948, and the active-duty pay and allowances he would have received had 
he been retained on active duty until July J, 1948, in accordance with the decision 
of the Board for the Correction of Naval Records, amounts to $1,187.11. The 
Navy Department states, however, that it is unable to settle any claim in this 
ease as the Comptroller General has held that section 207 of the Legislative 
Reorganization Act of 1946, which authorizes the correction of military and naval 
records, provides no authority for payments based on the correction of such 
records and that there is no authority in law by which such payments may be 
made 

The Department of the Navy states that because of the number of monetary 
claims which have arisen as a result of the correction of the records of military 
and navy personnel, the Department of Defense has reeommended legislation 
which has been introduced in the present Congress as 8. 308 and H. R. 1181 
which would authorize the Secretaries of the military departments to settle 
such claims. The report states that the Department of Defense supports this 
general legisletion and does not favor private measures which would authorize 
pavment of individual claims in this regard since the latter would favor certain 
individuals to the exclusion of many others equally deserving, The Department 
of the Navy states that in view of these circumstances it recommends against the 
enactment of the bill. It also recommends thet for the purposes of clarification 
the words “and retired pay” should be inserted after “‘active duty pey’’ in line 
2, page 2 of the bill. 


The Department of Justice concurs in the views of the Department of the Navy. 
The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 
Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General 
JUNE 29, 1951. 
Hon. J. Howarp McGrarna, 


Attorney General of the United States, 
Washington, D. C. 

My Dear Mr. ArrorNEY GENERAL: The Navy Department has received your 
request of April 17, 1951, for a report on the bill, 8S. 1156, for the relief of Mrs. 
Merle Cappeller Weyel. 

The purpose of the bill is to authorize payment in the amount of $8,324.71 to 
Mrs. Merle Cappeller Weyel, widow of the late Lt. Comdr. Oscar H. Weyel, 
United States Navy, retired. The claim is computed in the bill as $2,887.50 for 
6 months’ death gratuity, $2,707.33 for medical expenses, and $2,729.68 for the 
difference between active-duty pay and retired pay from the date of his retirement 
on March 5, 1948, to the date of his death. 

The records in the case of the late Lieutenant Commander Weyel indicate that 
he was placed on the retired list, at his own request on December 1, 1946, after 
30 years’ naval service. He was recalled to active duty on May 5, 1947, hospital- 
ized with gastric symptoms on September 30, 1947, returned to duty on October 
14, 1947, and again was released from active duty on February 11, 1948, at which 
time he had 23 days unused leave to his credit which expired March 5, 1948. 
He died on December 5, 1948. 
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In January 1948 Lieutenant Commander Weyel was physically examined fo, 
release from active duty but, because of a finding of an elevated blood pressyp, 
he was admitted to the United States Naval Hospital, Oakland, Calif., for exam, 
ination by a board of medical survey. During a period of study and observation 
it was found that the elevation of his blood pressure was neither fixed nor severe 
On February 10, 1948, he was found physically qualified for release from act 
duty. 

In January 1950 a review of the naval records of the deceased was conducted 
by the Board for the Correction of Naval Records. Reports of civilian physicians 
were included in the evidence considered by the Board, which reports indicated 
that in September 1948 the deceased was examined and X-rayed, the X-ray of 
September 23, 1948, showing a lesion of the hepatic flexure of the colon interpreted 
as malignancy. On October 7, 1948, he was operated on and an adenocarcinoma 
of the transverse colon was resected. Thereafter his condition deteriorate 
rapidly until his death on December 5, 1948, 3 days after a second operation 
was performed. 

It was the opinion of the Board for the Correction of Naval Records that g 
malignancy (carcinoma) was the cause of the death of Lieutenant Commander 
Weyel, that the precise date of the onset of such malignancy cannot be determined 
but that it is presumed to have been present on or before the date of his last 
release from active duty. It was the decision of the Board that a copy of th 
Board’s findings and decision be placed in Lieutenant Commander Weyel’s medica 
record and made a part thereof. The Assistant Secretary of the Navy for Air 
approved the action of the Board on February 21, 1950. 

A further review of the case was conducted by the Board for the Correction of 
Naval Records in June 1950 and approved by the Secretary of the Navy on 
November 6, 1950. It was the decision of the Board upon this review that th 
naval records of Lieutenant Commander Weyel be corrected to show that he was 
not physically qualified for release from active duty on February 10, 1948, and 
that, therefore, he should have been retained on active duty until July 1, 1948 

The subject claim appears to be based upon the supposition that, if the disease 
from which Lieutenant Commander Weyel died had been discovered on or before 
his release to inactive duty on February 11, 1948, he would not have been released 
from active duty, but would have been retained in an active-duty status under 
treatment until the date of his death. If the disease had been discovered prior 
to his release, Lieutenant Commander Weyel undoubtedly would have been 
directed to report to a naval retiring board for the purpose of determining eligi- 
bility for changing his retired status to physical disability retirement, as author- 
ized by law. Under these circumstances, he would have been retained in an 
active-duty status until the date of approval of the report of the retiring board, 
regardless of the conclusions of the board. It is estimated that this would have 
occurred not later than July 1, 1948, or approximately 5 months prior to his death 
In this connection it is pointed out that when an officer on active duty is deter- 
mined to be incapacitated for further active duty, the Navy Department is under 
ne obligation to retain him in an active-duty status for an indefinite period 
thereafter. On the contrary, the Department has a legal duty to place an offi 
not physically qualified for the performance of duty in a retired status, without 
haste, but in the accepted usual period of time. 

The death gratuity is payable by law only to personnel on active duty and 
under the circumstances set forth in the foregoing paragraph, would not hav 
been applicable in this case. The deceased was entitled to hospital care in nava 
hospitals subsequent to his release from active duty and the medical care received 
by him from civilian sources was at his own election. 

The difference between the retired pay received by Lieutenant Commande: 
Weyel from March 5 to July 1, 1943, and the active-duty pay and allowances 
he would have received during that same period had he been retained on activ’ 
duty until July 1, 1948, in accordance with the approved decision of the Board 
for the Correction of Naval Records, amounts to $1,187.11. The Navy Depart- 
ment, however, is unable to settle any claim in this case as the Comptroller Gen- 
eral has held that section 207 of the Legislative Reorganization Act of 1946 
which authorizes the correction of military and naval records, provides no au 
thority for payments based on the correction of such records and that there is no 
authority in law by which such payments may be made. 

Because of the number of monetary claims which have arisen as the result 
of the correction of the records of military and naval personnel, the Depart: 


ive 


of Defense has recommended legislation which has been introduced in the 82 
Congress as 8S. 208 and H. R. 1181 which would authorize the Secretaries ol 
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e Military Departments to settle claims which arise out of the correction of 
ich records. The Department of Defense supports this general legislation 
nd does not favor private relief measures which would authorize payment of 
individual claims in this regard, since the latter would favor certain individuals 
to the exclusion of many others equally deserving. 

In view of the foregoing, the Department of the Navy recommends against 

e enactment of S. 1136. 

It is considered that for the purposes of clarification the words ‘‘and retired 
nav” should be inserted after “active duty pay” in line 2, page 2 of the bill. 

Sincerely yours, 
Joun F. FLOBERG, 
Assistant Secretary of the Navy for Air 


O 
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Z d Ne ssion j No. 2590 
LEONARD HUNGERFORD 
AUGUST 1954.—Committed to the Committee of the Whole House and ordered 


to be printed 


\Mir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1308] 


The Committee on the Judiciary to whom was referred the bill 
S. 1308), for the relief of Leonard Hungerford, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Leonard Hungerford. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Australia on November 24, 
1922, and last entered the United States for the purpose of concert 
study and training on September 29, 1945. He attended the Juilliard 
School of Music and also studied at the Philadelphia Conservatory of 
Music. He has appeared in recital in New York’s Town Hall and as 
concerto soloist and recitalist in many and varied appearances through- 
out the eastern United States. 

A letter, with attached memorandum, dated November 24, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 24, 1958. 
Hon, Wrut1AM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 1308) for the relief of Leonard Sinclair Hunger- 
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ford, there is annexed a memorandum of information from the Immigra 
Naturalization Service files concerning the benef ciary. 


The bill would grant the alien permanent re sidence in the United Stat 
payment of the 1 lired visa fee. It would also direct that one 
deducted from the appropriate immigration quota 

The alier chargeable to the quota for Australia 


leting Com 


MIEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 


SERVI hi Re LeEoNARD HUNGERFORD, BENEFICIARY OF 5S 
rhe a Leonard Hungerford, also known as Leonard Sinclair H 
was born « November 24, 1922, in Korumburra, Victoria, Australia 
| \ i a} tered the United States on 8S ptember 29 
Buffalo, N. Y., when he was admitted as a student for a period to 
Ne } { I ae) 1 7 ee Vas gra t< iar mber of e tensions of tet poral 
purpose of concert study and training, the last of which expired o1 
26, 19 Che ali now ler deportation proceedings because of 
to Cepart after the expiration of his authorized stay. 
The beneficiary att ded elementary school, the Melbourne Boys Hig] 
and the Melbourne University in Australia. In the United States 
olarship at the Juilliard School of Musie where he studied for 2 year | 
idied at the Philadelphia Conservatory of Musie. He is presently 
under a private tutor in New York in preparation for a concert. The 
ul ployed and has visible assets of only S80 He has no near relative 
United States and no one dependent upon him for support. His mothe 


in Australia and his sister in ‘Toronto, Canada. His father is deceasec 


Senator H. Alexander Smith, the author of the bill, has submitted 

the following information in connection with the case: 
ENGLEWoop, N. J., May 17, 
Re Leonard Hungerford. 
Hon. H. ALEXANDER SMITH 
] ted States Senator from Ne Jersey 
The ¢ rpitol, Washington, D. ¢ 

DEAR SENATOR SmirH: I am setting forth in this letter certain facts 
to Mr. Leonard Hungerford and his present status under the immigratio 
of the United States 


Leonard Hungerford is a native of Australia, having been born at Korumburra 
near Melbourne November 24, 1922 Mr. Hungerford’s present address i ur 
of Mr. Daniel E Pom roy, 17A Beech Road, Knglewood, N. J. 

Mr. Hungerford is an accomplished pianist. After graduating from hig] 


at the age of 15 he studied at the Conservatorium of Music of Melbourn 
versity for approximately 2's years. He then studied with Ignatz Friedmai 
the great Polish pianist, in Sydney for several years. HKugene Ormondy heard 
him in Australia in 1944 and was so favorably impressed that he arranged a 
scholarship for Mr. Hungerford at the Juilliard School of Musie in New \ 
Here Mr. Hungerford commenced his studies in September 1945 and conti! 
for 2 years, working under Ernest Hutcheson 

There then followed 1 year at the Philadelphia Conservatory of Music, where 
he studied with Madame Olga Samaroff-Stokowski, this latter period endi! 
June 1948. In the meanwhile Dame Myra Hess had heard him play and s 
arranged for him to study with Car! Friedberg, which he has done now for aln 
2 years 


Mr. Hungerford’s initial admission to the United States under the United 
States immigration laws was as a student After the completion of his forma 
schooling he was granted extensions totaling 18 months for a period of pra 
training. ‘Those extensions have now expired and Mr. Hungerford is very d 
of establishing his permanent residence in this country, but the present stat 
the Australian quota makes this impossible at the present time and perhaps for 
as much as 3 or 4 years from now 

Mr. Hungerford has made excellent progress in his musical career during 
period he has been here, and has developed a large circle of personal and profes 


sional friends who are prepared to vouch for him in order to make it possible fo 
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to remain in the United States. There is no doubt that his continued resi- 
here is extremely important to the furthering of his musical career, and it 

i be most unfortu for Mr. Hungerford as well as for large numbers of 
American music lovers, his potential hearers, if it should prove impossible for him 








t Al 
\ir. Hungerford has been notified by the United States Immigration Service 


his time to remain here has expired, and has been advised that no further 








sions are available. Even if it were possible to obtain an extension by an 
al from such ruling the extension would be for an unsatisfactorily short period, 
t impossible for him to proceed with his work or with the scheduling of 
d other performance 
i pel now appears necessar i 1 private 
! acted he U2 i Sta Ss oTAa hi Dey snent 
his coul 4 rT acce p) I pcar » De 
} In\ of my pers« l interes Mr. H rfordla eques 
e tl ecessaryv ste} o br ib t the ad I 4 at 
are willing to do so 
{mong other persons who are interested in vouching for M Hungerford | 
‘ ( Dr. George D. Stoddard, pr | of the I ( of Ii! 5, 
I] Dr. Stoddard is the Board of United Nat Educational, 
. ti und Cultural Orga atio UNESCO), and is perhaps Mr. Hunger 
oldest friend in this country Mr. Hungerford has given many recitals at 


ersity of Illinois and has played with the symphony orchestra of the 


He ha Y rformed in New Jersey with the Ridgewood Svmphony Orchestra, 
Nutley Symphony Orchestra, and the Teaneck Symphony Orchestra, and 

has given recitals at Maplewood, the Montclair Art Museum, the Upper 
\lontelair Women’s Club, and other places. He plaved at a dinner given by the 





\ Ambassador before the Security Council of the United Nations at the 
Plaza tel at the time the Ambassador was retiring as Chairman of that Council 
Mr ungerford played at Harvard Club, New York, and was favored with 
attendance at that concert of Dmitri Metropoulos, conductor of the New 
York Philharmonie Symphony Orchestra, who has manifested an interest in 





\Ir. Hungerford’s work. He has played twice at the Brooklyn Museum and there 

ire prospects of his playing at Carnegie Hall in the coming season if his immigra- 

tion status can be cleared up. In addition he has the prospect of many other 
erts during the 1950-51 season, as the demand for his classical playing has 
increasing 

Vs | 


‘ : : 
enclosing copies of a brochure relating to Mr. Hur ‘d’s background 





rk and also clippings from various newspapers appraising his performances 
rofessional commendations from persons prominent in the musical world are 


ivailable, including letters from Carl Friedberg, Dame Myra I1oss, Milton Cross, 





and others, some of which I am enclosing with this letter 
[ can personally vouch for Mr. Hungerford as a gentleman and as a person of the 
ioral cl ! Those who have become well acquainted with him are 
se prepared to vouch for his integrity and letters from these persons will be 
ade available to vou if that will be helpful In addition to the friends in Engle- 
vood who are interested in Mr. Hungerford there are numerous persons in Mont 
clair Who are interested in his work. He has visited at the home of Mr. and Mrs 


Kdward F. Weston in that town and Mrs. Weston has lent him considerable 
ssistance in his professional career 
rrior to taking up his present residence Mr. Hungerford had the following 
uidresses: care of Rev. Dr. and Mrs. John Coventry Smith, 11 Glenwood Avenue, 
Leo aN prior to that, eare of Mr. Walter Bowerman, 199 Glenwood Avenue, 
0 N. J. During part of the summer of 1949 his address was care of Mr 
and Mrs. Philip H. Cummings, Grassv Lane Farm, Woodstock, Vt These 
mes and addresses are given as references and for the purpose of verifving the 
acts regarding Mr. Hungerford to the extent required 
lhis letter has been prepared at my request by an attorney friend of Mr. 
Hungerford, Mr. Maleolm Hovt, of 38 Afterglow Avenue, Montelair, N. J., whose 
ffiee address is 744 Broad Street, Newark, N. J Ir. Hoyt is familiar with 
details regarding Mr. Hungerford’s immigration status and has consulted 








th persons in the Immigration Service regarding this, and will be glad to supply 
further information that may be needed Mr. Hoyt states that he is a college 
classmate (Rutgers, class of 1925) of the Honorable Clifford P. Case, Represen- 


ative in Congress from New Jersey, and that if you recommend such course as 
esirable, he would be prepared to speak to Mr. Case in an effort to enlist his aid 
connection with this matter 


1 








4 LEONARD HUNGERFORD 


Mr. Hungerford has exhausted every avenue for an extension of his 


this country and it appears now that the adoption of a private bill by the C cient 
is his only hope of relief He has just within the past few days been advised by 
the Australian Ambassador, who has lent his personal assistance, that the Ambas. 
sador can accomplish nothing further for him. Mr. Hungerford has ever ten- 
tion of becoming a citizen of this country if he can qualify in that respe ind I 
can personally vouch that he would make the best type of American citizen we 


could ask for 
I will look forward to hearing from you and trust that you will be able to bring 
about the adoption oft the private bill which will permit Mr. Hungerford to remain 
as a permanent resident in the United States 
Very truly yours 
LuURANIA D. PomMERoyY 
Mrs. Daniel E. Pomer 


CARL FRIEDBERG 
Vew York, N. Y., May 12, 1950 
Senator ALEXANDER SMITH, 
Princeton, N. J 

DraR Sir: Permit me to send you a line concerning Mr. Leonard Hungerford, 
who has studied piano with me and whom I have found an exceptionally talented 
pianist and a very desirable character and personality 

My friend, Dame Myra Hess, has heard him and agrees with this opinion; she 
is herself very much interested in the artist 

Mr. Hungerford has made a conspicuous success as a concert artist in this 
country, and I cannot think of a better link between his country of birth and our 
own than letting him be a representative of culture and good will between the 
two countries. 

For his further development I consider it indispensable that Mr. Hungerford 
be permitted to remain in our country and, therefore, I submit to you y 
respectful request to be kind enough to submit the question to your colleagues 

Most sincerely vours, 
Dr. CARL FRIEDBERG 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1308) should be enacted. 


O 
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DR. IAN YUNG-CHENG HU 


\uaust 3, 1954.—Committed to the Committee of the Whole Ho 


to be printed 


Mr. GRAHAM, from the Committee on the Judiciary, submitted 
the following 


y - rT 
REPOR 
[To accompany 8. 1845] 
The Committee on the Judiciary, to whom was referred the bill 
(S. 1845) for the relief of Dr. lan Yung-cheng Hu, having considered 
the same, report favorably thereon without amendment and recom- 


nend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, is to grant the status of permanent resi- 
dence in the United States to Dr. Ian Yung-cheng Hu. The bill 
provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
China, who last entered the United States as a student on July 13, 
1949. He is a graduate of the College of Dentistry of the West 
China Union University, and he has been studying at Columbia 
University School of Dental and Oral Surgery. It is stated that he 
intended to return to teach at the West China Union University 
but he is unable to do so because the school is now under the control 
of the Communists. He has a wife and minor child residing in 
Formosa. His father was a general in the Chinese Nationalist 
Army who was executed by the Communists on April 2, 1951. Infor- 
mation is to the effect that there is an accute need for the services 
of a Chinese dentist in the New York area. 

A letter dated April 2, 1952, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General 
with reference to S. 2109, which was a bill introduced in the 82d 
Congress for the relief of the same alien, reads as follows 
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2 DR. IAN YUNG-CHENG HU 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL. 
Washington, April 2, 195 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


cig ep Rabanne 


My Dear Senator: This is in response to your request for the views of 
Department of Justice relative to the bill (S. 2109) for the relief of Dr. Ian Yynp 
cheng Hu, an alien. The bill would grant Dr. Hu permanent residence in | 
United States. 

The files of the Immigration and Naturalization Service of this Departny | 
disclose that Dr. Hu is a native and citizen of China, of the Chinese race, w} 
was born on September 2, 1919. He last arrived in the United States on July 13 
1949, at San Francisco, Calif., and was admitted as a student for a period of 
year. He was granted extensions of his student stay until July 12, 1952. 

" Dr. Hu attended the Columbia University School of Dental and Oral Surge; 
from September 1949 to September 1951, and is presently serving an internshi 
the dental clinic at the Presbyterian Hospital in New York City. This interns} 
will be completed in October 1952. He receives no remuneration for his servic 
except room and board. The Canadian Red Cross, Toronto, Canada, 
furnished him with funds amounting to $6,000 to cover his tuition and 
expenses to September 1951. He states that he has about $300 in savi 
which he is now living; that when these funds are exhausted he intends to obt; 
employment in his profession. 

The record further shows that Dr. Hu has no near relatives residing j 
United States. His parents, 3 brothers and 2 sisters reside in China. His 
and minor child reside in Formosa. He states that his wife is employed as 
accountant in a hospital and is supporting herself and their child. He sta 
that his family’s assets have been confiscated by the Communists and that 
father, a former brigadier general in the Chinese Nationalist Army, is in a Com- 
munist prison camp. 

The alien is chargeable to the quota of Chinese persons, which is overs! 
scribed, and an immigration visa is not readily obtainable. In this respect his 
case is similar to those of many others who desire to enter the United States fo: 
permanent residence. The record, however, fails to present considerations whi 
would justify granting Dr. Hu a preference, through the enactment of specia 
legislation, over others who desire permanent residence in the United States 
but, who, nevertheless, remain abroad and follow the procedure prescribed | 
law in obtaining entry. 

Accordingly, this Department is unable to recommend enactment of 
measure. 

Sincerely, A. Devirr VANEcH, 
Deputy Attorney Gen 


Senator Hubert H. Humphrey, the author of the bill, has submitted 


a number of letters and documents in connection with the case, among 
which are the following: 





CoNSULATE GENERAL OF THE REPUBLIC OF CHINA, 
New York, N. Y., December 29, 1953 
Hon. WitiiamM LANGER, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Drar SENATOR LANGER: I am informed that there is a private bill, S. 1845 
which was introduced by Hon. Hubert H. Humphrey, of Minnesota, for the relief 
of Dr. Tan Yung-cheng Hu, pending in the Judiciary Committee of the United 
States Senate. 

As to my knowledge, Dr. Hu is a graduate of the College of Dentistry of the 
West Union University in the year 1944. He has been granted a Canadian Red 
Cross Society scholarship to study oral surgery in Columbia University in the 
city of New York during the years 1949-52. Later Dr. Hu was offered a positi: 
as a resident in oral surgery in the Presbyterian Medical Center in the city of 
New York during the years of 1952-53. Right now Dr. Hu is taking an additional 
course in the School of Dental and Oral Surgery, Columbia University, for th 
purpose of taking the United States board in dentistry and he will be grante 
an American doctor of dental surgery degree in June of 1954. 

Due to the present situation in China, where Dr. Hu came from, Dr, Hu 
unable to return. 
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As a young man of his training, I am very reluctant to see that his effort goes 
to waste without being made useful in the United States, especially in a city like 
New York with a large Chinese population. I am sure that the Chinese com- 
munity will be glad and grateful to accept his professional service. 

‘Sincerely yours, 
[SEAL] P. H. ( ‘H ANG, Consul Ge ne ral, 


CHINESE CONSOLIDATED BENEVOLENT ASSOCIATION, 
New York, N. Y., December 29, 1953. 
Hon. Wintu1aAM LANGER, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator LANGER: I am writing to you concerning a private bill, S. 1845, 
which was introduced by Senator Hubert H. Humphrey, of Minnesota, for the 
relief of Dr. Ian Yung-cheng Hu. I understand this private bill is still pending in 
the Subcommittee of the Judiciary. 

Dr. Hu graduated from the College of Dentistry of the West China Union 
University in the year of 1944. For his outstanding records in teaching, he was 
granted a Canadian Red Cross Society scholarship to study oral surgery. This 
postgraduate training was taken in Columbia University in New York City 
during the years 1949-52, and subsequently Dr. Hu was appointed as a resident 
in oral surgery at the Presbyterian Medical Center, Columbia Unive rsitv, from 
1952-53. Dr. Hu’s intention was to return to teach as soon as the course is over 
Unfortunately, he failed to do so because of the tragie situation in China and also 
the West China Union University was taken over by the Communists. 

In order to make himself eligible for license examination in the United States 
Dr. Hu is now completing State board requirements at Columbia University. 

I am aware of the need of professional personnel in this country, especially 
those who specialize in medical sciences. A young man of Dr. Hu’s training is 
just what we need. As far as I know there are no more than 3 Chinese dentists 
in metropolitan New York, which has Chinese population in excess of 20,000. 

Hereby, I speak wholeheartedly and on behalf of the Chinese Consolidated 
Benevolent Association that the Chinese community needs Dr. Hu’s service. 

Sincerely yours, 
S. T. Liane, President. 


CoLuMBIA UNIVERSITY, 
ScHOOL OF DENTAL AND ORAL SURGERY 
OF THE FacuLty OF MEDICINE, 
New York, N. Y., December 2, 1958. 
Hon. WiLu1AM LANGER, 
United States Senate, Washington, D. C. 


Dear Sir: I have just read bill S. 1845 now pending in the Senate Judiciary 
Committee, this being a bill to provide for the relief of Dr. Ian Yung-Cheng Hu. 
I was thoroughly delighted to have the privilege of reading this bill. Dr. Hu has 
worked under my supervision for the past 4 years. During this time we have 
worked very closely together and have developed a strong personal friendship. 
Dr. Hu is now completing the work required to receive the degree of doctor of 
dental surgery from Columbia University. This degree will be awarded at the 
annual commencement in June. 

The need in the city of New York for a man of Dr. Hu’s ability cannot be 
minimized. He is a very fine dentist and has had considerable training in the 
field of oral surgery and in hospital internship. As you know, we have a large 
Chinese population in the city of New York and to the best of my knowledge, 
there are very few Chinese dentists to serve these are 

The privilege of applying for citizenship would make it possible for Dr. Hu to 
provide a health service badly needed in the city of New York. There is no doubt 
in my mind that Dr. Hu would accept citizenship in the United States with the 
knowledge of the obligations required of a citizen of this country. In my mind his 
loyalty is beyond reproach. 

I have worded this letter in the strongest terms that I can possibly use because 
I sincerely believe that the very nature of our country requires that we provide 
citizenship to people of the quality and the integrity of Dr. Hu. 

Very truly yours, 


Maurice J. Hickey, D. D., M. : 
Associate Dean, Pacutey of Medicine. 


4 DR. IAN YUNG-CHENG HU 


\[EMORANDUM 
Marcu 23, 1954. 
Re 8. 1845, Document 1224, for the relief of Dr. Ian Yung-cheng Hu, introduced 
by Senator Humphrey. 

The bill would grant the status of permnanent residence to a 24-year-old natiye 
and citizen of China who last entered the United States at ‘x Francisco as a 
— te). 

He attended Columbia University School of Dental and Oral Surgery from 
Se na ele r 1949 to September 1951 and served an inte rnship in the dental Clinie 
at the Presbyterian vee ul in New York which was completed in October 1952, 
At the present ti he is taking an additional course in the School of Dental} 
and Oral Surgery a Columbia for the purpose of taking the United States Board 
of Dentistry examination and he will obtain his doctor’s degree in dental surgery 
in June 1954. ‘ 

He is a graduate of the College of Dentistry of the West China Union University 
and has been studing in the United States on a Canadian Red Cross Society 
scholarship. It is alleged that his intention was to return to teach at the Western 
China Union Unive rsity, but that university institution is now under the control 
of the Communists and he is unable to return. 

His family assets have been confiscated and his wife and minor child reside in 
Formosa. His father was a general in the Chinese Nationalist Army and accord. 
ing to the information in the file was executed by the Communists on April 2 
1951. There are many letters of endorsement in the file with respect to the 
outstanding ability of the beneficiary in the field of dentistry. There are also 
letters stating the acute need for the services of a Chinese dentist in the New 
York area. 


Wes? Cu1na UNioN UNIVERsSI'yY, 
Toronto, Ontario, Canada, December 5, 1958. 
To Whom It May Concern: 

I, the undersigned, do hereby certify, as dean of dentistry, College of Motte 
Sciences, West China Union University, Chengtu, China, that Dr. Ian Y. C. Hu 
was known to me as a student in the years 1938 to 1944, and that he anand din 
dentistry, being granted the degree of doctor of de intistry by the regents of the 
University of the State of New York. Dr. Hu’s academic grades were above 
average. 

Dr. Hu was, as a student, known as a man of high moral and ethical standards 
and held the respect of both the students and staff. His good character and excep- 
tional standing secured for him a place on the faculty of the college. He was a 
member of the staff, 1944 to 1949, when he held positions as assistant and instructor 
in oral surgery. 

On the basis of his teaching and clinical records I procured for Dr. Hu a Canadian 
Red Cross Society fellowship in oral surgery. This graduate training was taken 
in Columbia University, New York City, during the years 1949 to 1952. 

Unfortunately, Dr. Hu was not able to return to China and the West China 
Union University as both the university and China had passed into the control of 
the Chinese People’s Republic. 

Dr. Hu’s father, a Nationalist Army general, was executed in the spring of 1951, 
and all family property seized. Dr. Hu desires to take out permanent residence 
»apers in the United States of America, where he hopes to practice his profession. 
fe order to meet the requirements he is now completing State board requirements 
at the University of Columbia. 

Personally, I left China in the fall of 1950, returning to Canada. Now resident 
in Toronto, Ontario. Besides being dean of dentistry I was vice chancellor of 
West China Union University, 1946 to 1950. Am now editor of the Journal ot 
the Ontario Dental Association and a research associate. 

AsHLey W. Linpsay, D. D.S., M. Se., LL. D. 

I certify as true the signature to the above statement. 

Rev. R. B. McAmmonp, 
United Church of Canada. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1845) should be enacted. 
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OTTILIE THERESA WORKMANN 


Aucust 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany 8. 1904] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1904) for the relief of Ottilie Theresa Workmann, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpitude 
in behalf of the fiance of a United States citizen. 


GENERAL INFORMATION 
STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Germany who is presently engaged to George August Kessler, a 
native-born United States citizen presently serving as a radioman, 
second class, with the United States Navy in Bremerhaven, Germany. 
The beneficiary was convicted of fraud in connection with the purchase 
of a baby carriage in 1946 in Germany. Without the waiver provided 
for in the bill she will be unable to marry Mr. Kessler and return with 
him to the United States. 

A letter, with attached memorandum, dated December 31, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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2 OTTILIE THERESA WORKMANN 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 
Washington, D. C., December 31, 1953 
Hon. WILLIAM LANGER., 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
a report relative to the bill (S. 1904) for the relief of Ottilie Theresa Workma 
there is attached a memorandum of information concerning the beneficig 
This memorandum has been prepared from the Immigration and Naturalizat 
Service files relating to the beneficiary by the Baltimore, Md., office of this Sey 
which has custody of these files. 

This bill is intended to provide that, notwithstanding the provisions of s 
212 (a) (9) of the Immigration and Nationality Act, the proposed beneficia 
could be admitted to the United States for permanent residence if she is { 
otherwise admissable under the provisions of said act. 

The latest available information indicates that the quota of Germany, to w! 
this beneficiary is chargeable, is not oversubscribed. Accordingly, it appeay 
that she may be able to obtain a quota-immigrant visa. The beneficiar 
chargeable to the quota of Germany, unless she is now married to her 
sponsor, in which event she will be a nonquota immigrant. 

Sincerely, 
, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI/ATII 
Service Fires Re Orritie THERESA WORKMANN, BENEFICIARY OF §. 1964 


As the beneficiary has never resided in the United States and the sponsor is 
presently serving in the American Armed Forces in Germany, the only infor 
tion regarding them was from the sponsor’s father, George Kessler, and servic 
records. 

The beneficiary, Ottilie Theresa Workmann, is allegedly a native and citi 
of Germany, born at Hamburg-Altona, Germany, on December 14, 1926. Sh 
is believed to be a divorcee or is separated from her husband, and is believed t 
have a daughter by her husband, and a son by the sponsor, born out of wedlock 
The sponsor and beneficiary have not married due to the fact that, because of 
some difficulty the beneficiary has experienced regarding a baby carriage, they 
have been unable to obtain permission from some controlling authority. 

The sponsor, George August Kessler, a native-born citizen of the United States 
was born in New York City, May 7, 1928. He has never been married and is 
presently serving as radioman, second class, United States Navy, in Bremerhaver 
Germany. He attended grammar and vocational school until he was 16 and en- 
listed in the United States Navy, in which he is still serving on a 6-month exten- 
sion to his last enlistment. He has no dependents. 

Since the files of this Service reflect no further information concerning the 
beneficiary, the committee may desire to request an appropriate investigatio: 
abroad. 


Senator John M. Butler, the author of the bill, has submitted th: 
following information in connection with the case: 


UnitrEp STatTes SENATE, 
September 25, 1958 
Hon. Artuur V. WarkKINs, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Judiciary Committee, Washington, D. C. 

Dear Senator: In June I sent you material pertaining to Miss Ottilie Theresa 
Workmann, for whom I introduced 8. 1904. The information sent you explains 
the circumstances of this case. 

Mr. George A. Kessler, father of Miss Workmann’s child, is most anxious t 
marry Miss Workmann and bring his wife and child to the United States. He has 
been stationed in Germany with the Navy for quite some time and in June was 
granted an extension of his tour of duty in order to try to work out the difficulties 
and secure permission to marry Miss Workmann. 

I am most hopeful of this legislation being reported favorably. The reason 
Mr. Kessler has not been able to marry Miss Workmann was due to her being 
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convicted of fraud in 1946. You will find that the cireumstances surrounding 
this are gone into in the information I sent you earlier. 
Their child will certainly be affected by the action taken on this legislation 
and I do believe it is a worthy case. 
Very sincerely yours, 


: 


JOHN MARSHALL BUTLER. 





man: U.S. S. “Ausnatn’’ AKA-55, 

ieiar C. ano N. Division, 

iZatioy CARE OF THE FLEET Post OFrrFricr, 

CTVice New York, N. Y., March 12, 1954. 
Senator JoHN MARSHALL BUTLER, 

eCtiOr United States Senate, Washington, D. C. 


Dear Stir: Receipt is hereby acknowledged of your letter of March 10, 1954, 
and I am very glad to learn that S. 1904 will be acted upon by the subcommittee 
within the next 2 weeks. 


ey As to the explanation of my fiance’s offense in Germany (the baby carriage 
ppear matter), which has been misplaced by the subcommittee considering 8. 1904, 
oe which you need in order to answer questions from the floor of the Senate follows: 
— In 1946 my fiance Miss Workman contracted to purchase a baby carriage 
for her daughter in return for some bedsheets. She honestly intended to carry 
4 through with the contract. However, before she could deliver the bedsheets, 
. the area of Westerlaan, Germany, in which place lived the owner of the above- 
‘sites mentioned baby carriage, was closed off as a restricted area by military authorities. 
904 5 Consequently, my fiance was forbidden to enter the area at that time and she was 
unable to cause payment of the baby carriage which she had already received. 
Sor is She felt she eould have ample time in which to make the payment. Before 
‘orma- payment could be made, the owner of the baby carriage filed a court claim against 
ervice my finance. Asa result, my fiance was informed she had to pay a 200 reichsmark 
fine or spend 20 days in jail. Prior to this notification by the German police, 
sitizer my fiance had no knowledge that any court action was even contemplated. 
She She was given no opportunity at the time of the court action to answer the charges. 
ved to Since the charge of the fie was considered small at that time compared with the 
dlock difficulties caused by a court, she paid it in order to have the matter settled. She 
use of also returned the baby carriage to the owner, the area in question having been 
. they reopened to the German public. Thus, my fiance was convicted of a fraud 
under the German Penal Code, paragraph 263, which was under section 212 (A) (9) 
states. of the Immigration and Nationality Act of 1952, making her inadmissible to the 
and is United States. 
Lave! Since then, the German courts have given my fiance a pardon which clears 
nd en- her of this conviction and as far as the German courts are concerned, she has 
exten- never been convicted of a fraud and a copy of this pardon and one certified 
translated copy has been sent to you previously. This conviction has been 
g the stricken from the records of the German courts. 
zatior It is my hope that the aforesaid explanation is sufficient enough to answer any 


questions which you may be called upon to answer. 
The situation remains the same between my fiance and I, and we have been 
1 the corresponding daily since my departure from her homeland. Our love has grown 
stronger through each passing day, and we both most anxiously await our reunion. 
Thanking you for your patience and understanding in this matter, I remain, 
" Sincerely yours, 
0 G. A. KEssLEeR. 
Disregard my letter of the 11th of March. 


The committee, after consideration of all the facts in the case, is 
1eresa of the opinion that the bill (S. 1904) should be enacted. 
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MRS. ANNEMARIE NAMIAS 


\ st 3, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1959| 


The Committee on the Judiciary, to whom was referred the bill 
S. 1959) for the relief of Mrs. Annemarie Namias, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpitude 
in behalf of the wife of a United States citizen veteran. 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Germany who is married to Gerard Namias, a United States citizen 
and an honorably discharged veteran of our Armed Forces. They 
presently reside in Germany and have two children. The beneficiary 
was convicted of stealing an army jacket belonging to a United 
States Army officer. Without the waiver provided for in the bill, 
she will be unable to accompany her citizen husband and children to 
this country. 

A letter, with attached memorandum, dated November 13, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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2 MRS. ANNEMARIE NAMIAS 


NOVEMBER 13, 19 
Hon. Wiit1AmM LANGER 
Chairman, Committ on the Judicia - 
United States Senate, Washington. D. C 
Dear Senator: In response to your request of the Department of 
for a report relative to the bill (S. 1959) for the relief of Mrs. Annemarie ? 
there is annexed a memorandum of information from the [mmigrat 
Naturalization Service files coneerning the beneficiary 
The bill would exempt the beneficiary from the provisions of 
(a) (9) of the Immigration and Nationality Aet, which excludes from a 


to the United States aliens convicted of crimes involving moral tur 
Sincerely 
Com? 
MermMoranNpduM OF INFORMATION FROM IMMIGRATIO AND NATUI 
SerRVICE Fines RE ANNEMARIE NAMIAS, BENEFICIARY OF 8, 1959 
Information conce rning the be neficiary of the bill was furnished by the 
Mrs. Pauline Taube ‘ ‘r-in-law of the beneficiar ‘Irs. Tauber, who 
at 13 Sheridan Street NW., Washington, D. C., was born in Habana 
December 5, 1925, and states she is a United Staies citizen through h 
David Namias, who was born in the United Staves Her parents are 


at 213 Willow Avenue, Hoboken, N. J 


The beneficiarv is a navive and citizen of Germanv, born in Stuttgart D 





ber 2, 1926 Her maiden name was Heimrich. It is her understanding 
immigrant visa was denied the beneficiary because she had been arrest 
convicted when over IS vears of age, nang ‘nily in Stuttgart, Germany 
time in 1949 or 1950, of stealing an army jacket belonging to a United 8 
Army officer. It is alleged that the nelechians denies having stolen the ja 


and contends that the owner, by whom she was emploved in caring for his 
quarters, had promised her the jacket when he moved and that during the 
of moving she took the army jacket and carried it home \pparently the 
denied he had given or promised the jacket to the beneficiary. 

Gerard Namias, husband of Annemarie Namias, and brother of the spo 
was born in Habana, Cuba, September 24, 1930, and is alleged to be a citiz« 
the United States. Mrs. Tauber stated that he was a member of 
States Army (RA12313148) from June 1948 until September 1949 when he r 
an honorable discharge, after his release was requested due to his father’ 
eyesight. He was stationed in Germany with the United States Army ar 
Annemarie Heinrich while in Germany. He returned to the United Stat: 
the time of his discharge around September 1949. Oh September 25, 1949 
child was born to the beneficiary out of wedlock, Gerard Namias being the fat 
He returned to Germany in December 1950 as a civilian to joint the benefi: 
They were married in Stuttgart on April 7, 1951, and have a second child 
May 6, 1952. They are living at Weiblingen Langester 49, Stuttgart, Gern 
with his wife’s parents. He intends to return to the United States with his 
and two sons when Mrs. Namias is issued a visa. It is stated that Gerard Nan 
is doing odd jobs in Germany. 

As the beneficiary and her husband are residing abroad the committee 
desire to make inquiry of the Department of State in the matter. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the bill: 


HoBokEN, N. J., February 1, 19 
Hon. ALEXANDER SMITH, 
United States Senator from New Jersey, 
Washington 25, D. C. 

Dear Sir: In regards to my daughter-in-law, Ana Marie Namias, [I would lik 
to have her come to the United States to be with us as she is part of my fan 
and for the past 4 years I have been unable to see my son who is in Germany wit! 
her and will not abandon his family until he can get a visa for his wife. 

He served in the United States Army Engineering Corps during 15 months 
Germany in the Second World War. There he met Ana Marie and her fa: 
He married her in Germany and has been unable to bring her, his wife, and ¢ 
dren to the United States for the past 4 years. 
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1 would greatly appreciate it if you would take some interest in this case so 
at the family can be reunited 
\iv son is undergoing very many hardships to get food and lodging for his 
umilv and as he is not a native of Germany they not sive t 7 
is living only from odd jobs. If you could recommend him to son 
anv until his return I will be indebted to vou for a lifetime 
Verv respettfully yours 
| VID NAMIA 
‘ yands scribed bef ( at Hobok tJ Id da of Fel lary 
4 
BAI CATHERINE A. ANPHER 
Vota on f New J 
\l ommission expires July 16, 1956 


J y¥ 30, 1953 
Senator Smitu, of New Jerse 
('ommittee on Foreign Re lations, 
Washington, D. ¢ 
Attention: Miss George 
lr letter is in answer to your request stating the reasons w Ll want \ 
ster-in-law, Mrs. Annemarie Namias, to come to the United States 
This girl is a very devoted wife and mothe has been through untold hardships 
o keep her family together and her spirit has not been broken ler one great 
ambition is to come to the home of her husband and become one of us She is 
healthy, and of sound mind and body and will ever be a person to be 
proud of. My brother is capable of securing work almost immediately upon his 
Qs irrival back home so that they will never be a burden to anyone. Thev will 





ilwavs be self-sufficient and I’m sure she will be a fine candidate for American 
it zenship 

I’m sure she must be a very fine girl, of the highest caliber, o 
vouldn’t have gone through the obstacles he did to return to Europe to marry her 
\ly family is anxious to meet her and help them in every way and anything you 
an do to help us will be appreciated greatly. Please be assured of my every 
operation. 

Sincerely yours, 


erwise my brother 


Mrs. M. TauBEerR 


The committee, after consideration of ail the facts in the case, is 
ce of the opinion that the bill (S. 1959) should be enacted. 
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\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2156] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2156) for the relief of John Enepekides, his wife, Anna, and his 
son, George, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 4, strike out the word “‘waiving’’ and substitute in 
lieu thereof the word “modifying’’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the beneficiaries 
to comply with the requirement of uninterrupted physical presence in 
the United States at any time prior to filing a petition for naturaliza- 
tion. The bill has been amended to correct a technical error in draft- 
ing the measure. 

GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and son. They are 
all natives and citizens of Greece, 52, 44, and 14 years of age respect- 
tively. The husband is employed as chief of the commercial unit of 
the Economic Section at the American Embassy in Athens, Greece, 
and has been employed at the Embassy for over 27 years. He is 
the highest ranking Greek employee of the United States Government 
in Greece. Such an employee, under section 101 (a) (27) (C) of 
Public Law 414, is entitled to nonquota status in the issuance of 
immigration visas and, therefore, he and his family are eligible for 
admission into the United States as nonquota immigrants. Persons 
employed in the Foreign Service of the United States may be natural- 
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— 


ized 5 vears after such admission for residence provided he has had | 
year of uninterrupted physical presence in the United States at the 
beginning of such 5-year period. In the case of the Central Intellj- 
gence Agency employees, an exception is made by providing in section 
316 (c) of the act, that such employees may comply with the require- 
ment of uninterrupted physical presence of 1 year at any time prior 
to filing a petition for citizenship. What this bill does is to grant 
this exemption to the beneficiaries of the bill so that they, likewise, 
may comply with the 1-year requirement at any time prior to filing 
petitions for citizenship. 

A letter dated March 26, 1952, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General 
with reference to S. 2127, which was a bill introduced in the 82d 
Congress for the relief of the same beneficiaries, reads as follows 

Marcu 26, 1952 


Hon. Par McCarran, 
Chairman, Committee on the Judicary, 
United States Senate, Washington, D. C 

My Dear Senator: This is in response to your request for the views « 
Department of Justice relative to the bill (S. 2127) for the relief of John FE: 
kides, his wife, Anna Enepekides (nee Demetriades), and his son, George | 
kides, aliens. The bill would exempt them from the quota limitations o 
immigration laws 

The files of the Immigration and Naturalization Service of this Depar 


disclose that Mr. John Enepekides is a citizen of Greece, who was born on Octot 
23, 1901, in Turkey. His wife and son are natives and citizens of Greece Mrs 
Enepekides was born in 1910. The son, George, is now 14 vears of age. ‘I 
have never resided permanentls in the United States. However, Mr. and Mr 
Knepekides visited this country in December 1949, on an official missior t 


Department of State. 

The files further show that according to information contained in the record 
of the Department of State, Mr. Enepekides is presently employed at the Ameri- 
can Embassy in Athens, Greece, as Chief of the Commerical Unit of the Econo: 
Section and has been employed at the Embassy since June 1926. He 
highest ranking Greek employee of the United States Government in Gre« 
Mr. Jack MeFail, Assistant Secretary of State, Ambassador John KE. Peurif 
and Mr. Harrv Raymond Turkel, counselor of the American Embassy in Athens 
recommend Mr. Enepekides as an outstanding, capable, and loval empl 
who has served this country well in Greece for over a quarter of a centur 

The aliens are chargeable to the Turkish and Greek quotas which are over- 
subscribed and immigration visas are not readily obtainable. Whether t! 
general provisions of the immigration laws should be waived in this case invol 
a question of legislative policy coneerning which this Department desires | 
make any recommendation 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney Gene 


Since the introduction of the bill, S. 2127, 82d Congress, Public Law 
414 amended the previous law and the beneficiaries are now entitled 
to nonquota status and such type of bill is no longer necessary. 

Senator Pat McCarran, the author of the bill, has submitted the 
following information from John E. Peurifoy, who was at that time 
American Ambassador to Greece, requesting enactment of such a bill: 

Tue ForeiGn Service or THE Unitep States oF AMERICA, 
Athens, April 24, 1953 


Hon. Patrick A, McCarran, 
United States Senate, Washington, D. C. 
Dear Senator McCarran: I am writing to seek your advice and cooperatio! 
in a problem involving Mr. John Enepekides, an old and trusted employee of our 
Embassy here in Athens, who has served the United States Government faithfulls 
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and effectively for more than a quarter of a century. Briefly the problem is as 
follows: . : 

In view of his long and eminently satisfactory service record, Mr. Enepekides 
meets fully the requirements of section 101 (a) (27) (G) of the Immigration and 
Nationality Act of June 26, 1952 (Public Law 414) for the granting of nonquota 
status. I have already made my recommendation to the Department of State 
that nonquota status be granted. . 

Upon being admitted into the United States for permanent residence, he plans 
to apply for citizenship under section 316 of Public Law 414. As you know, under 
subsection (b) Mr. Enepekides would have to reside in the United States for an 
unbroken period of 1 year and for the balance of the required 5-year period of 
continuous residence could return to the Embassy here. In the case of persons 
employed by the Central Intelligence Agency, the requirement of uninterrupted 
physical presence may be complied with at any time prior to filing a petition for 
naturalization, but persons employed in the Foreign Service of the United States 
Government must comply with the requirement st the beginning of the 5-year 
period of continuous residence. 

I feel that it is in the best interests of the United States Government that the 
Economie Section of the Embassy where Mr. Enepekides is now doing eminently 
useful work as economic consultant and analyst, should not be deprived of his 
services during the present very important period of transition in Greece’s eco- 
nomic recovery and development. I can ssure you that the value of Mr. Enepeki- 
des’ contribution to the work of the United States Government mission in Greece 
is just as important as, and in some respects perhaps even more important, than 
that which an alien employee of the Central Intelligence Agency might have oc- 
casion to render under the most favorably circumstances. His mature judgment 
and long experience are needed now in the Embassy more than at any other time 
and we ean ill afford to spare him. 

In view of the foregoing exceptional circumstances I am taking the liberty of 
inquiring whether vou would be willing to introduce a private bill on behalf of 
Mr. John Enepekides, his wife Anna (nee Demetriades), and his 16-year-old son 
George, providing that the requirement of subsection (b) of section 316 of the 
Immigation and Nationality Act of June 26, 1952, of an uninterrupted presence 
in the United States for a period of 12 months be complied with at any time prior 
to filing a petition for naturalization. 

I am asking the economic counselor of the Embassy, Mr. Harry R. Turkel, who 
is leaving shortly for Washington to deliver this letter to von in person and to 
discuss With you any additional aspects of this situation on whieh vou might desire 
to have information. 

I assure you that your cooperation in this matter will be very deeply appre- 
ciated. 

With warmest personal regards. 

Sincerely, 
Joun E. Pruriroy 
American Ambassador. 





Brocrapuic Data 
JOHN ENEPEKIDES 


Born in the city of Trabzon, Turkey, on October 23, 1901. After finishing the 
Greek Gymnasium in Trabzon, went to Istanbul and entered Robert College (an 
American school) graduating in 1924 with a cum laude B.S. in commerce degree. 
In the senior year at Robert College he received the Washburn scholarship (1 
year’s free tuition) for the highest average grade (97) during the preceding 3 
college years. Came to Greece as a refugee in the summer of 1924 and worked for 
about 2 years as a clerk with a local bank and a private business concern. In June 
1926, entered the service of the office of the commercial attaché of the American 
Legation at Athens, Greece as commercial investigator and remained in the 
employ of the United States Government ever since except for a period of about 
3% years during the war when the Athens Legation was closed because of the 
German and Italian invasion of Greece. However, even then by special dispensa- 
tion of the United States Congress continued to receive 50 percent of the regular 
prewar pay through the Swiss Embassy in Athens. When the Embassy reopened 
in November 1944 was among the first to be reemployed. Now specializing in 
economic research and general reporting work being the highest ranking and 
highest paid Greek employee of the entire United States Government Mission in 
Greece (including MSA). 
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; In December 1949 was invited by the Department of State to visit America gt 
United States Government expense spending 3 months in Washington and on g 
tour through some of the Southern, Western, and Midwestern States. 

Attached are copies of testimonials from— 

1. Mr. K. L. Rankin, commercial attaché, American Legation, Athens 
Greece, 1932-38, and economic counselor and chargé d’affaires a. i. 1944~49" 
At present American Ambassador at Taipei, Formosa. 

2. Mr. George Lewis Jones, acting commercial attaché, American Legation 
Athens, Greece, 1935-41. Now consul general at Tunis, North Africa, 

3. Mr. Horace H. Smith, first secretary and economic officer, American 
Embassy, Athens, Greece, 1947-49. Now Senate liaison officer, Office of 
\ssistant Secretary of State for Congressional Relations, Department of 
State, Washington, D. C. 

+. Mr. David M. Maynard, economic counselor, American Embagsy 
Athens, 1950-51. Now deputy Chief Economie Element, HICOG, Berlin, 
West Germany. 

In addition there are listed below a few persons who would be glad to 
furnish additional information. 

1. The Honorable Jack K. McFall, formerly Assistant Secretary of State 
for Congressional Relations, Department of State; now American Minister 
Helsinki, Finland. 

2. Mr. William Rountree, counselor of Embassy, American L-mbassy, 
Ankara, Turkey j 

3. H. P. Van Blarcom, Director, Foreign Service Operations, Department 
of Commerce, Washington, D. C. 

4. Mr. Thomas Wilson, Director, Areas Division, Department of Com- 
merce, Washington, D. C. 

5. Mr. John G. McCarthy, vice president, American Motion Picture 
Association, 28 West 44th Street, New York, N. Y. 

6. Mr. Francis Lincoln, economic officer, GTI, Department of State, 
Washington, D. C 

WIFE ANNA AND SON GEORGE 


Born in 1910 the town of Jannina in Epirus (northwestern Greece). High- 
school education and French schooling. Good knowledge of French and English, 
Visited America in 1949-50. Married in September 1933; 1 boy (George) now 16, 
who goes to Athens College—a Greek-American junior college in Athens. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2156), as amended, should be enacted, 
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Auacust 3, 1954. Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 


To acecompal S. 2461 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2461) for the relief of Berta Hellmich, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a | nited states 
citizen veteran to enter the United States for the purpose of marrying 
her citizen fiance and to thereafter reside in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Czechoslovakia on January 
22, 1930, and presently resides in Germany. She is the fiance of 
Alfred Martin, an honorably discharged veteran of our Armed Forces 
who met her while he was on duty in Germany. 

A letter, with attached memorandum, dated March 22, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows 

Marcu 22, 1954. 
Hon. WiititiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 

DeaR Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 2461) for the relief of Berta Hellmich, there is 
attached a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiar 

The bill would provide for the admission of the beneficiary to the United 
States for a period of 3 months for the purpose of marriage to her United States 
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citizen fiance. If the contemplated marriage is entered into and pay 

made of the required visa fee, the bill would grant the beneficiary per 

residence in the United States. In the event the marriage does not tal 

the bill would require her departure or deportation from the United Stat 
Sincerely, 


a, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL! 
Service Fries Re Berra HeELiLMiIcH, BENEFICIARY OF S. 246] 


Information concerning the beneficiary of the bill was furnished by her 
Alfred Martin, who resides at Kiet, N. Dak. 

Berta Hellmich, of undetermined nationality, was born in Czechoslova 
January 22, 1930. She resides in Hoch-Weisel/Hessen, Germany, wher 
employed in a printing establishment. She is single and has never resided 
United States. She became acquainted with Mr. Martin while the lat 
serving in Germany with the Armed Forces of the United States. 

Alfred Martin was born in Kief, N. Dak., on August 8, 1925, and att: 
high school in Drake, N. Dak. He entered the United States Army on Sep 
30, 1950, and served until September 20, 1952, when he was honorably disc} 
He has been engaged in farming since his discharge from the Army. He 
his assets, cattle and farm machinery valued at $9,500, and an automobilk 
at $1,000. 


Senator William Langer, the author of the bill, has submitt: 
following information in connection with the bill: 


AMERICAN CONSULATE GENERA! 
Frankfort/ Main, Germany, July 2, 
Hon. WiLuiAM LANGER, 
United States Senate. 


My Dear Senator LANGER: I acknowledge the receipt of your letter o 
12, 1953, written in behalf of your constituent, Alfred Martin, of Kief, N. Da 
who is interested in having his fiance, Miss Berta Hellmich, immigrate 
United States. 

The visa files of this office indicate that Miss Hellmich is entered on the wa 
list of intending immigrants to the United States under the Czechoslovak « 
as of November 6, 1952. ‘The required security investigations have beer 
factorily completed but no further action can be taken in Miss Hellmich 
at the present time inasmuch as the Czechoslovak quota is heavily oversubscr 
There are no numbers available for Czechoslovak registrants in the nonpref 
category and consular officers are authorized only to accept documents fo1 
applicants registered prior to January 1, 1952. 

Should Mr. Martin come to Germany to marry Miss Hellmich, she wo 
entitled to nonquota status as the alien spouse of an American citizen up: 
receipt by this office of an approved petition executed in her behalf by her hu 
following their marriage. In this case there would be no long waiting 
involved, inasmuch, as stated previously, the security investigations have 
satisfactorily completed. 

You may be sure that Miss Hellmich’s case is being accorded every po 
consideration consistent with the existing immigration law and regulations a 
that your interest in her case is being borne in mind. 

Sincerely yours, 
C. Monrtaau Pigort, 
American Consul Gene 


Kier, N. Dak., June 8, 19 
Senator Wituiam M. LANGER, 
Washington, D. C. 

Dear Mr. LANGER: Am writing in regards to my fiance who I am tryi 
have come to the United States from Germany. 

In your letter dated October 7, 1952, you stated that if I would inform y 
the steps I had taken already you would be willing to take up the matter 
the consulate which she is registered with so am asking you to see what can 
done about the matter. 

The girl whom I am trying to have come over to be my wife, Miss Berta H: 
mich, address: Hoch-Weisel, Hintergasse 5, Kreis Friedberg, Germany, registered 
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e American consulate at Frankfurt on or about November 1, 1952. A short 
later she received word that she was registered there with the No. 425 When 
gistered, she also submitted the affidavit of support, which I secured here 


din and sent to her to be filed at the consulate. 
he recently wrote another 


since then nothing more has been heard and s 
to Frankfurt to the consulate but without receiving an answer to date 
| am asking for your help in the matter to see what can be done so if there is 
more information you need from me I shall be glad to cooperate with you. 
I served with the Army of the United States from September 30, 1950, through 
September 20, 1952, about 16 months of which were spent in Germany. During 

stay in Germany I met this girl of whom I am writing about. 

Anvthing you can do to help expedite this matter will be greatly appreciat d. 


\ 


Sincerely yours, 
ALFRED MARTIN. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2416) should be enacted. 
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Avaust 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany 8. 2618] 


The Committee on the Judiciary to whom was referred the bill 
5. 2618) for the relief of Ertogroul Osman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


Purpos® OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who filed application for relief from military service 
in World War II, in behalf of a lawful permanent resident of the United 
States, 


GENERAL INFORMATION 
STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native of Turkey, pres- 
ently stateless. He has resided in the United States for 14 years and 
was granted permanent residence in the United States by an act of 
Congress approved October 31, 1951. The record discloses that the 
beneficiary of the bill filed application as a neutral alien for relief 
from military service in the Armed Forces of the United States on 
\pril 27, 1942. An alien who files such a form, in accordance with 
the Selective Service Act, was denied the right of United States citizen- 
ship thereafter. Similarly, such alien is also inadmissible to the 
United States for permanent residence under section 212 (a) (22) of 
the Immigration and Nationality Act. However, an alien who comes 
within such provision may be readmitted to the United States under 
section 212 (c) of the act in the discretion of the Attorney General 
provided he has a lawful domicile in this country of 7 consecutive years. 
The beneficiary of the bill has resided in the United States for 13 years, 
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but inasmuch as his permanent residence did not begin until the dat, 
of the enactment of the private law in his favor, which was October 3] 
1951, he is unable to obtain the benefit of his discretionary authority 


RiLy 


in the event he departs from the United States. 

The beneticiary of the bill is a member of the family who suppli 
the last reigning sultans of Turkey, and it is stated that family 
make it urgent that he undertake a trip abroad for the purpose o| 
clarifying the status of certain financial and family business. }] 
resides in New York City with his wife, who is a legally residen 
alien. 

A letter, with attached memorandum, dated May 11, 1954, to t! 
chairman of the Senate Committee on the Judiciary from the Con 
missioner of the Immigration and Naturalization Service with refe; 
ence to the ease reads as follows: 

May 11, 19 
Hon. WitiiamM LANGER, 
Chairman, Committe on the Judie ary, 
United States Senate, Washington, D. C. 

Drar Senator: In response to your request of the Department of Justic: 
report relative to the bill (S. 2618) for the relief of Ertogroul Osman and M 
Farreddin, there is attached a memorandum of information coneerning Ert 
Osman, Mehmed Farreddin having requested that his name be withdraw 
the bill This memorandum has been prepared from the Immigratio 
Naturalization Service files relating to the beneficiary by the New York of] 
this Service, which has custody of those files. 

The bill would provide that, notwithstanding the provisions of section 2 
22) of the Immigration and Nationalitv Act, Ertogroul Osman, who was g1 
permanent residence in the United States by an act of Congress approved Octob 
31, 1951, be readmitted to the United States for permanent residence provided 
is admissible under all other provisions of the Immigration and Nationality \ 
Sincerely, 

aro 9 Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servick Fires Re ErtroGrout OsMAN, BENEFICIARY OF 8S. 2618 


The beneficiary, Ertogroul Osman, a native of Turkey, born August 18, 1912 
now claims to be stateless. He entered the United States June 4, 1939, as a 
visitor for a period of 6 months. He received several extensions of his tempo 
rary status, the last to December 16, 1949. On April 27, 1942, the beneficiary 
filed application as a neutral alien for relief from military service in the Ar 
Forees of the United States on form DSS No. 301. Deportation proces 
were instituted July 31, 1950, and he was found deportable, in that, after ent 
as a visitor, he had remained in the United States for a longer time than | 
mitted. The beneficiary was granted permanent residence in the United States 
by an act of Congress approved October 31, 1951. 

The beneficiary is contemplating a trip abroad for the purpose of clarifying 
the status of moneys due him, and to visit his relatives, an uncle and two aunts 
who reside in France, with whom he has both financial and family business to 
discuss 

The beneficiary attended elementary school and high school in both his native 
country and Austria for a period of 9 years. He also attended the University of 
Vienna, Austria, from 1928 to 1930 and the School of Political Science in Pari 
France, from 1930 to 1931 The beneficiary is a member of the Osman famil) 
which supplied the last reigning sultans of Turkey. 

During his residence in the United States, the beneficiary has been a free-lanc: 
writer. He stated that his income is derived from moneys due him from abroad 
During the past 15 months, he has been engaged as a consultant preparing t! 
background for the bartering of certain commodities by the United Constructors 
Corp., 62 William Street, New York, N. Y. He will receive no compensation for 
his services until negotiations are completed. He stated that this should take 
place within the next 3 or 4 months 
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His assets consist of $6,000 in cash, and personal effects valued at approximately 
65. 000 He also hes $60,000 in moneys abroad 
His close relatives in the United Stetes are his wife and brothers who are per- 
residents. The alien resides wit! 


his spouse at 1034 Lexington Ave e, 


York, N. ¥ His other close relative abroad is an au Vii 


Senator Pat MeCarran, the author of the bill, has submitted 
lowing affidavit in connection with the case 


AFPPIDAVIT 











lersigned, Meher d Fahredd and | ) () ‘ 
| ted States of America as vi rs tror June 4, 1939 8 95 
a ( et tne pern nent Shae pp su [ oO rril | ‘ ( 
QI ¢ ress 
() yrobl the fact tl luring the ! ( he | 
din complete good faith toward the United States t bei © 
reminded of our st2.tus exil | loretic | 
relied upon in so doing Wes \ttorneyvs de ed I ‘ ‘ 
ad possess 1 of proper for | | . ] 
») infor igiven apparentiv in good faith and tre 
lent person could deem reliable, to the effect t persons | e cetegor 
Ol sick re | 2S state less pe rsohs, tro eutrel ou ‘ shou 
itrelity upon ection by the United States Government or ‘ 
eney toward determining their proper stetus and toward I 
ent of their netional right to be considered the citizens of some s 
Devotion to the United States led both of us on severe) on 3101 oO ask for 
ions in the United Stetes Army. We were sided hese effort Chief 
Herlan Stone These efforts were unsuccessful because of i! 
nd probably in view of our political relationship in the confused 


It should be further pointed out that the bar against naturalization of alier 

x the declaration of neutrality applied to “actual citizer f a neutra 

It is to be noted that deportation orders against u thdray 

Department of State on declaration that we “had been deprived of Tur 
ship and appeared to be Turkish refugees 

Private Law 408 permits us to reside legally in the United States but does not 





t us to reenter upon leaving it. Our family affairs make it urgent for us t 
lertake some trips to France and England, but under the present circumstances 
ire unable to do so because we have no passports, are permanently exiled from 


ir own country (Turkey), and ean obtain any visa to any country outside of the 
United States only upon showing a United States reentry permit and proving that 
ve are allowed to return to this country. 

It is to be emphasized that extreme hardship is resulting to us and to our families 
because of our exclusion from the privilege of reentering this country, thus forcing 

h neglect of our family and business affairs in Europe as to threaten our sources 
neome and deprive ourselves and our families of increments justly due them 
presently and in the future. It is further to be noted that our own earning 
power is entirely dependent on training and education preparing us for business 
ictivity in foreign trade. The impossibility of making brief visits abroad con 
ally decreases and jeopardizes our entire training. 

It is further to be emphasized, however, that it is our considered desire to 
remain in the United States to which we wholeheartedly assert our devotion and 
within whose borders it is our desire and intention for ourselves and our families 
to remain forever. 





ERTOGROU! (OSMAN 
MEHMED FAHREDDIN 


District or CoLUMRBIA, ss: 
Subseribed and sworn to before me this 22d dav of March 1954. 


[SEAL] Frep B. ADAMs, 
Notary Public 


My commission expires February 15, 1956 








} ERTOGROUL OSMAN 


The bill, as originally introduced in the Senate, was amended by the 
Senate Committee on the Judiciary because Mehmed Fahreddin, one 
of the beneficiaries of the bill, had requested that his name be with. 
drawn inasmuch as it is not necessary for both brothers to leave the 
United States for the stated purpose. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2618), should be enacted. 


~~ 
~ 
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s3p Concress (| HOUSE OF REPRESENTATIVES § REPORT 
\ ) No. 2597 


2d Session 


AZIZOLLAH AZORDEGAN 


Avaust 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 2798] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2798) for the relief of Azizollah Azordegan, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Azizollah Azordegan. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
Iran who last entered the United States as an exchange visitor on 
October 3, 1951. He is married to a lawfully resident alien and they 
are expecting a child. The beneficiary is a medical doctor and he is 
presently on the staff of the Mental Health Institute in Cherokee, 
lowa, where it is stated that he is the only qualified neurosurgeon on 
the staff and his services are much in demand and urgently needed. 

A letter, with attached memorandum, dated March 30, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

Marcu 30, 1954. 
Hon. Wituram Lancer, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2798) for the relief of Azizollah Azordegan, there 
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is attached a memorandum of information concerning the beneficiar 
memorandum has been prepared from the Immigration and Natur f 
Service files relating to the beneficiary by the Kansas City, Mo., office y 
custody of those files. 

The bill would grant the beneficiary permanent residence in the United sj 
upon payment of the required visa fee. It would also direct that one 1 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Iran. 

Sincerely, 


a - i. Com m 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Servick Fires Re AzizoLLAH AZORDEGAN, BENEFICIARY OF 8, 2798 


Azizollah Azordegan was born on September 15, 1920, at Teheran, I: 
resided in Lucerne, Switzerland, prior to his entry into the United St 
October 3, 1951, at New York, N. Y., via the steamship American Alto 

The beneficiary, who is a physician, entered the United States tempo: 
under the exchange-visitor program. Under sworn statement at the ti 8 
last request for extension of stay was receiving consideration, he acknoy 
his intention was to remain permanently in the United States. He was ser 
with warrant of arrest and is now on conditional parole to this Service. 

The beneficiary was married to a lawfully admitted permanent resident ; 
from Switzerland on June 28, 1952, at Geneva, N. Y. Alien’s wife is pregnant 
and delivery is expected about this September. As of February 24, 1954, the 
subject and his wife were employed at the Mental Health Institute, Che: 
Iowa. The subject is serving as a staff physician and the wife as a staff se 4 
at a salary of $155 and $140, respectively, with full maintenance, including 
apartment, etc. The subject has a bank account in which he has a bala 
about $1,500. The alien stated that his mother, 2 brothers, and 2 sisters 
reside at the family home in Teheran, Iran. 


Senator Guy M. Gillette, the author of the bill, has submitted 
number of letters and documents in support of the bill, among which 
are the following: 


CHEROKEE, Iowa, June 30, 19 
Re Dr. Azizollah Azordegan, V—629418 


Hon. Guy M. GILuLerre, 
United States Senator From Towa, 
Washington, D. C. 

Dear SENATOR GILLETTE: As an ex-county attorney you are well awar 
the fact that you are called upon to so some almost superhuman tasks. I se 
to have one before me at the moment with regard to Dr. Azordegan. HH 
been in this country since early in 195! under an exchange-visitor progra: sa 
and as a nonimmigrant. He is currently working as a staff doctor at the \ 
Health Institute in Cherokee, Iowa. He is a native of Iran and has a st 
educational degrees as long as your arm. He does all of the brain surgery at { 
hospital and is regarded as a very talented and valuable man. Since the « 
attorney does most of the legal business for the Mental Health Institute 
called upon to see what I could do for Dr. Azordegan. 

Dr. Azordegan is desirous of attaining immigrant or permanent status 
United States. After a study of the new immigration law I came to the « 
sion that an application for classification of quota immigrant for an alie 
services are urgently needed would be in order together with an applicat 
change of status from nonimmigrant to immigrant. I have been in conta 
the field office for the immigration service in Omaha and have been informed tha 
such an application would not be accepted to change the status of a nonimmigra 
exchange visitor. Why, I was not able to find out. 

[ have written to the United States Department of Justice on June 12, 1953 
this regard and have had no reply. It looks like I am just about stuck. 1 
application indicating that this doctor’s services are urgently needed ha 
filed by the superintendent of the Mental Health Institute, Dr. Brinegar. A 
gan is a very valuable man and has affidavits from every doctor in town i! 

Dr. Wise and the Institute doctors to that effect. ; 

I was told by the immigration field office that Dr. Azovdegan after fili 

application for preferred classification on form I-129 would have to apply fo! 
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migrant visa at the American consul’s office in Iran. That seems like a terrifi- 
cally burdensome proposition especially when this man’s services could be put to a 
+ of better use than riding the oceans for a couple of months. I can see nothing 
the law or the interpretations that I have that would preclude Dr. Azordegan 
an exchange visitor from filing an application for a change of status. This 
\ange-of-status provision was inserted in the new law to obviate the need for the 
irdensome return to one’s home country to acquire an immigration visa. Ac- 
.ording to the law as I read it this would all be taken care of in the processing of 
e application for change of status. Dr. Azordegan, as I have said, is here tempo- 
coi and would like to find out one way or the other as soon as possible. The 
spital is also vitally interested and that is how I happen to be mixed up in the 
matter. 
I was wondering if you could contact the Immigration and Naturalization 
Service of the Department of Justice for the purpose of speeding up their reply 
to my inquiry of June 12. The hospital and Dr. Azordegan would appreciate it 
if you could get the lowdown on the present change of status regulations under 
the Immigration and Nationality Act. I know you are a busy man and if this 
case wasn’t to a great extent in the public interest I would not be bothering you 
with this sort of thing, but I have contacted all the other sources of information 
that I ean think of and I seem to be at the end of my rope. 
| wouid appreciate hearing from you with regard to this matter. Thanking 
you, I am, 
Yours very trusy, 


James L. McDona tp, 
County Attorney. 





BRIEF CONTAINING PERSONAL AND Business INFORMATION PERTAINING TO 
Dr. AzizoOLLAH AzorRDEGAN, M. D., Mentat Hearn INstituTe, CHEROKEE, 
Iowa 

I. PERSONAL BACKGROUND 


Azizollah Azordegan is a native of Iran. He was born on September 15, 1920. 
His father, Reza Azordegan, was a member of the Iranian central committee 
that controlled the postal, telegraph, and telephone communications. His father 
died in 1940. His mother is a housewife and has no other occupation. Dr. 
Azordegan has 2 brothers and 2 sisters, all of whom are still residing in Iran. 
His oldest brother, Ezattollah H. Azordegan, is vice president in charge of con- 
fidential communications in the Bank Meli, Teheran, Iran. A younger brother, 
Ruhollah Azordegan, is a member of the accounting staff in Bank Meli, Tehe ran, 
Iran. His two sisters are both housewives. 

Dr. Azordegan was raised in the Bahai religious faith but is now a converted 
Roman Catholic. He was married in the Roman Catholic Church in Geneva, 
N. Y. Dr. Azordegan was never in the wilitary service in Iran for the reason 
that he was a medical student during World War II and now is over the Iranian 
draft age. Dr, Azordegan is not a member of any organization in Iran except the 
Royal Institute of Bacteriology and Medicine in Iran and Switzerland. The 
members of his family are not members of any private or political organizations 
since the Bahai religious faith discourages me Pea in such organizations. 
Dr. Azordegan’s family are what you might call ‘well off’ from the standpoint 
of finances. 

Il. EDUCATIONAL BACKGROUND 


a) Elementary and high school in the Tarbiat Scnool and the Scharaff Schoo! 
| Teheran, Iran. 

(b) Doetor of veterinary science degree awarded by the University of Teheran, 
Iran. 

Dr. Azordegan was decorated by the Imperial Majesty of Iran with the 
high medal of education from the University of Teheran. He received this 
medal on the occasion of being selected the top student with the highest 
relative rating in the University of Teheran. 

c) Degree in bacteriology and parasitology awarded by the Pasteur Institute 
of Iran, 
(d) Doctor of medicine, University of Geneva, Geneva, Switzerland. 

The University of Geneva is recognized by the American Medical 
Association as a first-class foreign university. 

e) Internship and residency in the department of internal medicine, surgery, 
ee in the Hospital Cantonal de Geneva in Geneva, Switzer- 
and, 








AZIZOLLAH AZORDEGAN 


f) Resideney in general surgery and neurosurgery at the Youngstown H 
Association, south-side unit, of Youngstown, Ohio, from October 4 195] 
June 30, 19: 

qg) Residency in neurosurgery at Syracuse Memorial Hospital, § 
N. Y., from July 1, 1952, to September 30, 1952 

h) Resideney in neurology and psychiatry at the Mental Health Inst 
Cherokee, Iowa, from October 1, 1952, to the present time This is a St 
institution for the care and treatment of mental patients \ 





III. PUBLICATIONS 


a) Thesis to obtain doctor of veterinary medicine degree, The Norma 
perature of Man and Animal Under Relative Circumstances and Co 
This thesis was awarded very high honors by the University of Teheran 

b) Thesis to obtain doctor of bacteriology and parasitology degree, Differ 
Diagnosis of Tuberculosis and Leprosis in Culture and Another Substa 
Laboratory. This work was published in the Journal of the Pasteur Instit 

c) Thesis to obtain doctor of medicine degree from the University of G 
Cancer of the Floor of the Mouth and New Method of Treatment and Stat 
of Pathology and Etiology. 

(d) Worked as research assistant for professors during residency at 
States compiling data for publications to be written by their immediate su] 


IV. SUPPORT 


Azizollah Azordegan was supported by his father and oldest brother D 
completed his work at the University of Teheran and the Pasteur Ins ¢ 
From the time he completed his work at the institute until he entered medica p 
school he supported himself by operating a bacteriological laboratory in Tehera 
While in Switzerland going to medical school he was supported by the savings Dp 
had accumulated. While in the United States under the exchange-visitor pr t 
he was supported by personal earnings and prior savings. Dr. Azordegan has p 
obligation to the Iranian Government to return to Iran and render servi 
exchange for support previously allowed by the Government. 


V. POLITICS 


Dr. Azordegan has not resided in Iran for the past 7 years. He has no politica 
connections in Iran and has no knowledge of political activities there. During t c 
time Premier Mossadegh dominated Iranian politics through the Communists a 
and fanatie religious groups (Islam) Dr. Azordegan regarded himself in the sa 
position as a political refugee. At the present time with the Moslem gro 
power he feels that he would not be accepted by the people there and co 
quentiy would be unable to carry on his work as a doctor since his religious a S 
political views are contrary to those prevailing at the present time in Iran 


' 
VI, MARITAL STATUS 
Dr. Azordegan is married and has no children His wife is a native of Sw 
land. They were married in the United States. His wife is a permanent res 
of the United States and intends to become a naturalized citizen, having re¢ 
her first papers. His wife is a medical secretary at the Mental Health In 
of Cherokee, Iowa 
Vi, PRESENT POSITION 
Dr. Azordegan is at present on the staff of the Mental Health Instit 
Cherokee, lowa He is the only qualified neurosurgeon on the staff and 
much of this type of surgery that is performed at the institute. He is a mem! 
the Iowa Neurosurgery Association. His services are very much in demand 
are urgently needed in this vicinity. The superintendent of the Mental Healt 
Institute is high in his praise of Dr. Azordegan’s work. He is a very val 
member of the hospital staff and would be diffieult to replace. 
VIII. MISCELLANEOUS INFORMATION 
Dr. Azordegan is anxious to continue with his study and research in the fir 


neurosurgery and psychiatry. He intends to remain at the Mental Health | 
tute if granted permanent status and is willing to oblige himself to so rema 
any manner that the immigration authorities should require. He is extr 
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terested in acquiring permanent status as immigrant in the United States to 
obtain the same status as his wife. He could enter as a quota immigrant with 
reference as an alien whose services are urgently needed in the United States 
CLUE und as a spouse of a permanent resident of the United States. However, this 


ild require him to return to Iran for the sole purpose of complying with formal 
iuirements set out in the McCarran Act and would cause him considerable 
, expense in addition to loss of time from his work at the Mental Health Institute 
Not onlv would Dr. Azordegan be greatly inconvenienced by such action but also 

Mental Health Institute by the loss of his services for this period The 
Health Institute is very interested in Dr. Azordegan and will comply 
any reasonable request which might help him obtain permanent residence 

his presence is vital to the efficient operation of the institution Dr. Azor- 

in has been highly praised for his work in the Youngstown and Syracuse hos- 

— ils as Well as the Mental Health Institute According to the American Medical 
; Association and the Iowa Medical Association doctors are urgently needed it 
oe lowa The need is even greater for qualified neurosurgeons and psychiatrists 
; Dr. Azordegan wants to remain permanently in Iowa to practice in these fields of 


lieir 
( 





MENTAL HEALTH INSTITUTE, 
Cherokee. Towa, Fy h 4a? [0 195 


/ 


To Whom It May Concern: 


Dr. Azizollah Azordegan is at present empioyed in our staff as resident in 
psychiatry for the purpose of training in this specialty. According to the standards 
stipulated by the American Psychiatric Association and the American Board of 

i Psychiatry and Neurology, a psychiatrist required a basic training consisting of 
Ta 3 years of approved psychiatric residency and 2 years of full-time psychiatric 
s professional work before becoming eligible for examination conducive to certifica- 
ral tion in this specialty. Our hospital has an approved program of training which 
S 1 provides for 1 year basic residency in psychiatry, 1 vear full-time staff work, and 
Si | year of administrative psychiatry. It is contemplated that Dr. Azordegan will 

complete these 3 years of training in our hospital. 
\t the present time Dr. Azordegan has already started his first year of basie 

psychiatric residency. 

Dr. Azordegan qualifies for the position of trainee in psychiatry by virtue of 
cal having the preliminary basic requirements which are: (a) He has completed a 
college education comparable to that required from American students; (b) he is 


Sts a graduate doctor of medicine, having received his doctor of medicine degree from 
ame the University of Geneva, Switzerland, which is a recognized university; and (c) 
p that he has 12 months of postgraduate training in the United States at Youngs- 


town Hospital, of Youngstown, Ohio, and at the Syracuse Memorial Hospital, 
and Syracuse, N. Y. 

I wish to further state that according to available statistics published by the 
American Psychiatrie Association and by the American Medical Association in 
heir official journals that there is a severe shortage of trained psychiatrists in 
s country which cannot be covered or eased on the basis of graduates of Ameri- 
can medical schools alone. According to the resideney information bulletin issued 
November 1952, by the council on medical education in hospitals of the 
American Medical Association, there are approximately 700 authorized psychiatric 
residencies in different hospitals in the Umted States, a large though unspecified 

percentage of which are never filled due to lack of available candidates 

Very truly vours, 
A. Sainz, M. D 


ee Acting Assistant Superintendent, Clinical Directo 
Subseribed and sworn to before me this 11th day of February 1953 at Cherokee, 
lowa. 
alt Signature of officer administering oath 
Al SEAL] BLANCHE REED, Notary Public. 


My commission expires July 4, 1954. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2798) should be enacted. 


co 
1e1V WY 








s3p Conaress’ -}- HOUSE OF REPRESENTATIVES j Report 


Id Session \ { No. 2598 


IDA REISSMULLER AND JOHNNY DAMON EUGENE 
REISSMULLER 


8 1954 Committed to the Committee of the Whole Ho wid ordered 


Vir. GranaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany Ss 2958] 


The Committee on the Judiciary, to whom was referred the bill 
5. 2958) for the relief of [da Reissmuller and Johnny Damon Eugene 
Reissmuller, having considered the same, report favorably thereon 
vithout amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpitude 
in behalf of the fiance of a United States citizen member of our Armed 
Forces. The bill also provides for the admission into the United States 
of the beneficiary and her minor child so that the adult beneficiary 
may marry her citizen fiance and that thereafter she and the child 
may reside in the United States. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 27-year-old native and citizen of 
Germany and her 34-year-old child. They are the fiance and child of 
Sgt. Howard E. Quinton, a United States citizen presently stationed 
in this country. The record discloses that in 1947 she was convicted 
of having an abortion. Without the waiver provided for in the bill, 
she will be unable to come to this country with her child to join her 
fiance and the father of the child. 

Senator Robert S. Kerr, the author of the bill, has submitted a num- 
ber of letters and documents in support of the bill, among which are 
the following: 
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- IDA REISSMU! tf. AND JOHNNY DAMON EUGENE REISSMULI 


1Ornd Orpd Cx 
APO 46, 


on for marriage to ¢ 

7 the American consul infor 

United State \ translati 

this girl since 1947 and wa 

we first met I have alway 
nee once they made a mistake 
‘'r father has worked for 

i 4 5O vears as street CcomrpDIss! 

family \ W ( and liked During the war, her grandmot! 
father, 3 ¢ and incle were confined in prison because they would 
her father lost bis job wit » citv from 194 

member of the party 


records is a letter from the chief the criminal po 
vouche 1 her high moral standards 


She and I have a 3's-year-old child wl presence we also have 


io ¢ 
Sir, if we would have hs l vy to get married in 1948, we we 
done so, but as vou 1 t b I d, a serviceman cannot Marr 
national prior to: nths before rotating to the United States, and I a 
ing in September this vear. 


are the only one who could still help me in this case 


ran realize pla 


I would certai appreciate it if you would study the enclosed pape 
( 
| 


ow much this affeets mv future. I ha 
if | cannot get married and bring my w 
tes, lam gow be forced get ol the Army when my enlistment 
1956 and retu o Germa 


permanently Iam very 
be a United States « 


a lot to me if I were forces 
Ip mv citizenship 

If there is anything else that you need regarding this letter, I will only 
glad to obtain any further information that is necessary 

I would appreciate a favorable answer to my letter at your most 


i earl 
venrence 

S cp 

Respectfully yours, 


How AkD | 


GILESSEN/LAHN, GIESSEN, J? 
Most Honorable Roperr S. KERR, 
man from Oklahoma. Washington. D. C 


Dear Stir: I respectfully request you to pardon me for intruding up 
with this letter. But, in my present critical situation, I see no other ope 
than to apply to vou personally, requesting vou to help me 

Since 5 years I am engaged to the career soldier Howard I. Quinton, 
period of service in Germany terminates in September 1953. We have as 
334 years, whom we would have liked to give a home and a good upbring 
the home of his parents. Unfortunately this has not been possible so far, beca 
mv fiance’s service in Germany did not permit our marrying. You will be a 
of the fact that a soldier serving in Germany may only marry shortly befor 
return to the United States of America. 

My reasons for writing to you are apparent from the documents forward 
vou by my fiance and I need not go into them. 

I know that I was guilty and I have had to suffer bitterly and bear mucl 
account of my guilt. The matter happened years ago and since then I hav: 
committed any offense. Postwar difficulties and the circumstances under w 


( 
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ts and I suffered during the Nazi regime, as well as my poor physical 
yn, accounted for the action to which I allowed myself to be tempted 
human being commits a! I I i ( ( ( wit it 
the consequence I hope, sir, that you in your pr is Senator 
’ experience in human life and are of opini that one a t ae st 
person for the remainder of his or her Lift 
mv consequent behavior | have pro\ ha I have liv a riy 
orthy of becoming the \ ( America My fia I ve 
vers I ich and through our atta 1) i I ( i! ) i \\ pro ‘ 
lerstand each other. Weso much want to g ( r litt DOoy e paren- 
vhich he has so far missed It is most yuragi a 
yn has to suffer because I am not give e Visa Nil i OV 
lather My fiance’s attachment to. u s unseverable ar vke him 
’ further iCblo He l b D&asslol ¢ ) i mit oO 
cou ith | irt ali s I A x 
i lost his parents during the war, so he is alone i ‘ orld tovav a 
) in whom he « conhice and LK¢ ire ¢ ! \ ! 
it} cl } and I are everytl # to hin ce i ( ! 
I cannot ¢ ly part After an enga ) i ul I 
) nd we ow o our belo em so such 
brother 1 Roman ¢ | D wid i i 
rif had been possible 
ould like to remark that it took me over a vear to 1 ver fron ie 
[his may serve as irther proot tha 1947 
» been incapable of giving birth toa el 
I therefore request you to we | conte i | 
ir ear to the humar ice of the q stiol 
\ all the bitter experiences I have gone through, I pro ‘ 
1 wife to my husband and a good mother to my so 
ype for vour kind assistance and be Oo soon | 1 i Dp . 
| request permission to assure you of 1 e\ th i ! Ll 
} rs mcere 
Ip EY ti 
that this is a true and compl ranslation of tl! I Ci 
OUISE GURAD 
vorste ‘e Unterschrift hier genhiind ig lilzoge ird ird 
ligt Gioben, den 31 Juli 1953 
POLIZEIDIE LON 
PROSECUTING AUTHORITY 
I lwanqer Jaaqst et 
ancellation of punishment 45/53. 
fo Mr. CuristTiAN REISSMULLER, 
City Buildina Supe rvisor, Schudbisch Gmtind 
[n reply to your letter of 14 Sep. 53 I herewith inform you that the pu nt 
vhich your daughter Ida Reissmiiller was sentenced | the Amtsgericht 
Schwabisch Gmiind on 12 Feb. 48 for abortion 3Cs. 18/48— has been cancelled 
punishment register of Ellwangen by decree of the Ministry of Justice 
1 Nov. 49, No. 17/650/3 
Signe NEUBAUER 
Senior Inspector of Justice 


I certify that this is a true and complete translation of the original German 


Poutick TESTIMONIAI 


City oF ScHWABISCH GMUND, 
BURGOMASTER’S OFFI 
OFFICE OF CrTy POLICE, 


Schutibisch Gmiind, 27 July 19538 


At the request of Ida Reissmiiller, single, household help, born Aug. 12, 
’ 


1926. 


Schwaébisch Gmiind, at present residing in Giessen/Lahn, Unter der Liebigshéhe 


5, the following testimonial is given: 
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Miss Ida Reissmiiller comes of a well-reputed family living in Schwabjse 
Gmiind. Since more than 30 years her father is employed by the city ad: nistra. 
tion as overseer of building. A large number of workmen are continually under 
his supervision 

Her parents own a house of their own in Schwiabisch Gmiind and live in orderly 
circumstances 

Until the year 1947 Miss Reissmiiller led a perfectly decent life and had no 
punishments of any kind. She enjoyed general esteem in her circle of acquaint. 
ances 

Due to the unusual circumstances prevailing throughout the Federal Republic 
after the breakdown in 1945, Miss Reissmiiller—like so many other Germay 
girls—made friends with an American officer in Schwabisch Gmiind. She became 
pregnant by him, to her own and her parents great anxiety. In despair and { 
for her future she underwent treatment for abortion. She did this fo 
reasons, the cl I e being that the American officer by whom she was p 
was married 


f fter this act sne was para 


her good conduct before and a 
which hes I een inflicted Che period of probation lasted 


On account o 


<pired Even when applving the strict legal measure of judgn 
opinion that a sentence must be forgotten and a 


ict of the accused is good after having comn 


i » of city pol ‘6 in Schwiibiseh Gr 1lind would mueh regret Miss R 
miller having further difficulty through this action, which was committed so lor 
ago 

BAL CITY OF SCHWABISCH GM (Signed) WO6ORNER, 

Chief Commissior 
and Police Chief, 


I certify that this is a true and complete translation of the original German 
document 
LOUISE GURADZE. 


[Copy] 


OrFrice oF Crry Po.uice 
Schwdbisch Gmiind, 2 April 


To the OBERBURGOMASTER OF THE City OF ScHWAB. GMUND, 

Name: Reissmiiller, Ida. 

Status, Profession: single, born on 12 Aug, 1926 in Schwab. Gmiind 

Resident in: Schwébisch, Gmiind. 

(Accusation: Crime of abortion according to par. 218, sec. 1 of the Penal Code 

In the matter referred to opposite: 

1. The report was not taken up. 

2. The case was discontinued according to decision of . . . and accus 
warned. 

3. According to decision of the Penal Court of the W. Landgericht the accused 
was not prosecuted, decision of ¥ 

4. Accused was sentenced to 2 weeks in jail according to the penal sentence of 
the Amtsgericht Schwébisch Gmiind dated 12 Feb. 48. 

5. Punishment to be executed in the prison of Rottenburg, Hall Heilbronn 
Ludwigsburg, Gotteszell. 

6. Date of Release : 

7. Tentative respite till . 

8. Period of probation till 11 March 1951, approved on 11 March 48 againsta 
fine of 200 RM. 

| certify that this is a correct copy. 

Schwibisch Gmiind, 22 July 53. 

[Seal City of Schwibisch Gmiind] (Signed) Wo6OrRNER 

Chief Commissioner 

I certify that this is a true and complete translation of the original German 

document 


] 


was 


LoursE GURADZE. 


‘The committee, after consideration of all the facts in the ease, 18 
of the opinion that the bill (S. 2958) should be enacted. 
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&3p CONGRESS ) HOUSE OF REPRESENTATIVES  § REPOR 
Id Ne ssion \ | No. 2599 


Mr. GrauaM, from the Commi ( e J \ 


i i i nH 
The Committee on the Judici rv, to whom was ( t! Dill 
(H. R. 1190) for the relief of Rene Rachell Luyse Kubic ne 
considered the same, report favorably thereon with an amendment 


and recommend that the bill as amend i dO pass, 

The amendment is as follows 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provision of secti 212 (a y) 4 gra 
and Nationality Act, Rene Rachell Luyse Kubicek may be admi 1 to 
United States for permanent residence if she is found to be herwise admissibl 
under the provisions of that Act: Provided, That this exemptio ull apply 
to a ground for exclusion of which the Department of State or t Depart 


Justice had knowledge prior to the enactment of this A 


PURPOSE Of! THE BILI 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime in 
volving moral turpitude, in behalf of the wife of a citizen of the United 
States. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act and in accordance with established 
precedents 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 9, 1953, from the Commissioner, Immigration and Naiurali- 
zation Service, to the chairman of the Committee on the Judiciary 
The said letter, and accompanying memorandum, reads as follows 
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RENE RACHELL LUYSE KUBICEK 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVI 
Washington 25, D.C November 9 
Hon. Cuauncrty W. REED 
( man, Committee on the J idicia /, 
House of Representatives, Washington, D. C. 
DRaAt Mr (HAI LAN In re ponse to your request of the Dey art 
Justice for a report relative to the bill (H. R. 1190) for the relief of Re 
Luvse Kubicek, there is annexed a memorandum of information froin t! 


yration and Naturalization Service files concerning the beneficiary 

The bill is apparently intended to grant the alien admission to tl 
States for permanent residence, notwithstanding the provisions of sec 
(a) (9) of the Immigration and Nationality Act, it being noted that 
reference to statutory provisions which are no longer applicable. 

As the spouse of a citizen of the United States, Mrs. Kubicek is e1 
nonquota status in the issuance of an immigrant visa. She is, however, ina 
sible to the United States for permanent residence because of her cony 
the crime of petit larceny. 

Sincerely, 
ARGYLE R. Mackey 
Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
SeRvicE Fires Re Rene Racuety, Luyse Kusicek, BENEFICIARY oF H. R 
1190 


Information concerning Rene Rachell Luyse Kubicek, @ native and cit 
France who was born on January 18, 1926, was furnished by her husband, 8. s¢ 
tudolph Frank Kubicek, who is presently stationed at Mitchell Air Force B: 
Hempstead, Long Island, N. Y. Sergeant Kubicek joined the National G | 
in 1938, and his unit in that organization was activated at Fort Dix, N. J. in 194 | 
Hie served in the Armed Forces of this country until 1945, when he was honora 
discharged. He reenlisted in the United States Air Force in 1948. I: 
while stationed with the United States Air Force in Wiesbaden, Germany, Se: 
geant Kubicek went on furlough to Paris, France, where he met his present w 
They were married to each other at Wiesbaden, Germany, in December of 1950 
with the approval of the military authorities. Of this marriage a da 
Marie, was born on October 27, 1951. Mrs. Kubicek and their daughte: 
presently residing in Strasbourg, France. They have never been in the | 
States. 

Sergeant Kubicek stated that in March of 1951 he submitted a visa petiti 
his wife’s behalf to the American consul in Frankfort, Germany, but was inform: 
by the consul that his wife had a record of conviction in the correctional « 
(civil) in Paris, France, on May 31, 1948, for petit larceny, that she received a 
sentence of 1 year imprisonment and was fined 4,000 francs, which sentence was 
suspended. The consul further informed him that because of his wife’s convi 
and sentence she was inadmissible to the United States and could not be granted a 
immigrant visa. 


Mr. Scott, the author of this bill, submitted the following letters 
and documents in support of his measure; 


58ist Ain Force Bano, 
Mitchell AFB, N. Y., January 7, 19 


AFFIDAVIT 
To Whom It May Concern: 

[ am writing as a serviceman constituent currently stationed in Mitchell A 
Foree Base, N. Y., with the Air Force. 

My name is Rudolph Frank Kubicek, son of Rudolph and Marie Kubi« 
4841 North 18th Street, Philadelphia, Pa. I was born in Philadelphia o1 
15, 1921, and have continued to make that my home except for the period « 
military service, Which period covers approximately 10 years. 

I was married to Renee Rachell Luyse, a French national, on December 14 
with military approval in Wiesbaden, Germany. After our marriage, form 
was completed and forwarded to Department of Immigration and Natural 
Service and was received by the American consul in Frankfurt, Germany. ‘T 
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o indication of any ineligibility on the part of the dependent applicant prior 

ur marriage inasmuch as the American consulate Was apparently satisfied with 
y wife’s French passport, No. 58109, issued to her, Renee Luyse, on December 

1948, and due to expire on December 30, 1950. The passport was subse- 

tly extended and was currently valid until December 30, 1952. 

pon investigation conducted by the American consulate of my wife’s former 
sidences, it was learned my wife had a record of conviction in the correctional 
irt (civil) No. 14, Paris, France, on May 31, 1948, alleging petty larceny. My 
fe a transient in the city of Paris, was convicted and given a suspended sentence 
f | vear and a fine of 4,000 franes. The offense was allegedly committed 6 months 
rior to the date of trial. During the time that I have known her and her family, 

ce 1949 she has consistently demonstrated to her American employers, to me, 

{ to the military authorities approving our marriage application, that she was 
. lIaw-abiding and respected citizen, employee, and wife. 

| had appealed to the military for a 6-month extension of my overseas tour in 

. European theater with the hope that something could be done in this regard. 
\lv extension had been canceled and I was rotated to the Zone of Interior Decem- 
ber 1951, leaving my wife and our newborn -baby in a foreign country with no 
satisfactory solution to a problem which to me becomes extremely important. 

I will certainly appreciate anything that you can do for me in this respect. 
[his recourse to your Office is at the suggestion of the officials in the American 
consulate in Frankfurt am Main, Germany, who have indicated to me that their 
ands are tied on this matter because of the present security law covering admis- 
ion of immigrants to the United States. 


RupoueH FRANK KUBICEK, 
Staff Sergeant, United States Air Force, AF 20235716. 
State oF NEw YORK, 
County of Nassau: 

On this 9th day January 1952, before me came Rudolph Frank Kubicek, to me 
known to be the individual described in and who executed the foregoing instru- 
ment and acknowledged that he executed the same. 

EvLeanor V. Friary, 
Notary Public. 
Term expires March 30, 1958. 


WIESBADEN CENTRAL EXCHANGE, 
WIESBADEN Miuitary Post, 
APO 633, United States Air Force, December 1, 1951. 
Subject: Letter of recommendation. 
lo: Whom it may concern. 


This is to certify that Mrs. Renee R. Kubicek has been employed with the 
Wiesbaden Central Exchange, main store, from December 16, 1949, until June 
30, 1950, in the capacity of salesclerk in charge of the gift shop. 

During this period Mrs. Kubicek performed her duties in such a manner as to 
reflect. credit upon herself and the Wiesbaden Central Exchange 

I do not hesitate to recommend Mrs. Kubicek for any position of trust and 
dependability which her qualifications call for. 

Mrs. Kubicek left the employment with the Wiesbaden Central Exchange on 
her own request. 


Jamus R. Wriitams, Area Manager. 





(Translation ] 


RACT OF THE MINUTES OF THE REGISTRY OF THE COURT OF FIRST INSTANCE 
OF THE SEINE DEPARTMENT, SITTING IN THE JUSTICE PALACE IN PARIS 


Open police court of the 14th chamber, held on March 31, 1948 


The Public Prosecutor v. Renee Luys 


l'wenty-two vears old, without profession, born on January 18, 1928, at Metz 
Moselle), Caughter of unknown father and Guillaumine Luvs, mother, single, one 


( , uneetermined nationality, without fixed domicile. 
Commitment of March 24, 1948 





RACHELL LUYSE KUBICEK 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1190, as amended, should be enacted and 
accordingly recommends that the bill do pass, 

















83p CONGRESS HOUSE OF REPRESENTATIVES | Report 
2d Session No. 2600 


DR. REUBEN RAPAPORT 


Avcusrt 3, 1954.—Committed to the Committee of the Whole7House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 


the following 


REPORT 


[To accompany H. R. 2030] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2030) for the relief of Dr. Reuben Rapaport, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to grant all the rights, 
benefits, and privileges which are granted to commissioned officers 
retired for disability incurred in combat with an enemy of the United 
States, to Dr. Reuben Rapaport of Brooklyn, N. Y., effective June 
12, 1946. 

STATEMENT OF FACTS 


In a letter to the chairman of the subcommittee which has jurisdic- 
tion over claims of the House Committee on the Judiciary, Dr. 
Rapaport gives in the fullest of detail the history of this proposed 
legislation. Such letter is attached hereto and made a part of this 
report. 

The Department of the Army and the General Accounting Office 
oppose the proposed legislation, but after the most careful considera- 
tion of all the facts, your committee is of the opinion that Dr. 
Rapaport is entitled to the relief sought, and recommends favorable 
consideration of the bill. 

REUBEN Rapaport, M. D., 


Brooklyn 5, N. Y., June 10, 1954. 
Hon. Epaar A. Jonas, 


Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear ConGRESSMAN JoNas: I am writing this letter to you personally with 
reference to a matter which directly affects me, namely, H. R. 2030, a bill which 
was introduced by Congressman Louis B. Heller of Breoklyn, N. Y. I under- 
stand this bill, H. R. 2030, has been referred to a special subcommittee for study 
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and appropriate action in order to give vou a bricf outline of n 6 
matter { wish to state the following: 

[ was originally retired for phvsical disabilitics by an Army retirin 
Halloran General Hospital on April 18, 1946. This Army retiring |} 


1 


mature study and deliberation, and after 7 months hospitalization, art 


determination and conclusion that both my disabilities, that is, angina 


cause unknown, and anxiety reaction were both due to combat The \ 
Administration in 1948 and in 1951, also held that both of my disabilities 

to combat Mvy ease was disallowed by the Adjutant General’s Office in 195 
the ground that there Was no causal relationship between the disability 

I was retired, and combat Why this was so held, who made this d 


and on what basis this conclusion was arrived at was never clearly set for 
It is a conelusion and certainly not warranted bv the findings in my ea 

I was the senior medical officer of the only four hospital-ship plat 
saw duty at Anzio beachhead from January 29, 1944, through March I! 
served in the 56th Evacuation Hospital where a bomb killed 26 of the per 
and I was directly responsible for the evacuation of the wounded militar 
sonnel We evacuated a total of 18,000; 15,000 from Anzio to Naples by LS 
and 3,000 by LCI’s to the hospital ship in Anzio Harbor. We were also sul 
to numerous air raids, artillery bombardment, machinegunning and 
menace. I slept in foxholes while at the 56th Evacuation Hospital, an 
my men was killed and several wounded by artillery shellfire while unk 
patients from the ambulance to the LST’s. This was a trying, strenuo 
most hazardous period, and I being 45 years at that time felt the strai 
resulted in my being hospitalized at Naples for anxiety reaction and ang 
drome Ever since the impact of this experience, I have had severe car 
pains and anxiety. 

I was personally complimented by a consulting psychiatrist, « 
Patrick Station Hospital, where I was hospitalized later, for having per 
“a gallant job.” At Ashford General Hospital, West Virginia, the co 
the disposition board personally told me at the hearing that ‘‘you b g 
the upper 3 percent of the medical bracket for the work you did at Anzio 
were also personally advised in Italy by a colonel from NATOUSA that 
did an “unprecedented” job in the history of ship platoons. 

I am a physician, 55 years of age, a graduate of Bellevue Medical Colleg 
vear 1922, and I was 20 years in the private practice of medicine before I v 
teered my services in the United States Army Medical Corps. I also hav 
master’s degree in publie health from Columbia University College of Phys 
and Surgeons, year 1938. I am a World War I veteran and volunteered 
services for World War II in April 1942 and saw active duty from June 1942 
through June 12, 1946. I was perfectly healthy and well adjusted and 1 
consulted a psychiatrist or cardiologist prior to my entering military ser 
I have been a rating medical specialist at the Veterans’ Administration for 
8 vears, so that, aside from the fact of being a physician for the past 32 years 
feel that I am well qualified to know what is and what is not caused by « 

My angina syndrome was directly incurred and precipitated by my str 
duties at Anzio beachhead in February of 1944. I was recommended foraS 
Star Medal, however a Bronze Medal was awarded to me instead. 

I think I have a right to feel a sense of pride for the work performed by m« 
Anzio beachhead. Section 207 of Public Law 601, 79th Congress, was plac 
in that act for the purpose of creating a special setup for the correction of militar 
and naval records in order to eliminate private bills. This board did not « 
grant me an opportunity for a hearing but went along with the decision of 
Adjutant General’s Office without hearing my side of the story. They did 1 
give me an opportunity in order that I could present evidence to rebut the decisior 
of the Adjutant General’s Office. I feel that I was entitled to a hearing if favorabi 
action was not taken, as any ordinary American citizen would feel. I hav 
consulted various cardiologists who all think that my case was directly pr 
tated due to my combat service at Anzio, and that there is no question of th 
being a definite causal relationship between the impact of the severe stress a 
strain of my duties at Anzio and the angina syndrome. I have also consult 
various organizations, such as the American Legion, Jewish War Veterans, a! 
Disabled American Veterans, and they all agree that an injustice has beet 
to me. It seems to me that my services have been minimized, and while | 
not wish for things which are not due me, I do want to see that a proper evaluat 
of my services and my disabilities are taken into consideration and justi 
done. The Disabled American Veterans, of which I am a life member, has be 


a ce 


1+ 











lege 








5 
j 
4 
: 
f 
. 
: 
j 
: 
: 
3 
} 
: 
y 
4 
: 


DR. REUBEN RAPAPORT 3 


nterested in my case me the past 2 years. Iam enclosing copy of a letter written 
+o me under date of June 15, 1953, by Mr. David Pogoloff, national service 
officer, in which he states that “che does not refer a claimant to a Congressman 
but believes my case exceptional and that the denial of a hearing in my case 
is a glaring injustice, and sees no reason why I should not seek congressional 
intervention. 

In view of all of these facts which I have tried to summarize, | hope you will 
come to the same conclusion; namely, that the disability for which I was retired 
was due to combat. I would appreciate your interest in my case and trust that 
bill H. R. 2030 will be given favorable consideration. I feel that you should 
know most of the facts, therefore, my reason for writing this lengthy letter. 

Thanking you for any consideration given this matter, I am, 

Respectfully, 
REUBEN Rapaport, M. D., 
Captain, MC, 01689011, Retired 


DisaABLED AMERICAN VETERANS, 
NATIONAL SERVICE HEADQUARTERS, 
Washington 9, D. C., June 15, 1958. 
Dr. ReuBEN Rapaport, 
201 Clinton Avenue, Brooklyn, 5, N. Y. 

Dear Docror Rapaport: This is in reference to your letter of June 3, 1953, 
addressed to Mr. Abraham Janko and the accompanying documents relative to 
your claim that the disabilities for which you were retired were incurred in combat. 

We are sure you realize that numerous atte a have been made to obtain a 
hearing in your case before the Army Board for Correction of Military Records 
with no success. It seems that the records and ev "ide ‘nce submitted do not reveal 
a sufficient basis for review in the minds of the Board. Another attempt on our 
part, we believe would be futile We are, therefore, returning the documents 
forwarded to this office by Mr. Janko. 

It is suggested that you write to your Congressman and advise him of what has 
happe — in your dealings with the Correction Board up to this date, including 
all the facts stated in your letter of June 3. Ask your Congressman to contact the 
Secretary of the Army and request that for the sake of American justice a hearing 
before the Correction Board be granted. 

Ordinarily, we do not refer a claimant to his Congressman but we believe your 
case is exceptional. The denial of a hearing in your case is a glaring injustice and 
we see no reason why you cannot now seek Congressional intervention. Please 
furnish us with a copy of your letter to your Congressman if you should decide 
to accept our suggestion. 

Trusting this meets with your approval, I am, 

Sincerely yours, 
Davip PoGoLorr, 
National Service Officer. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 11, 1954. 
Hon. Cuauncey W. REEpD, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Further reference is made to your letter inclosing a copy of 
H. R. 2030, 83d Congress, a bill ‘“‘For the relief of Doctor Reuben Rapaport,”’ 
and requesting a report on the merits thereof. 

This bill provides as follows: 

‘That (a) effective June 12, 1946, for the purposes of section 212 of the Economy 
Act of June 30, 1932, as amended (5 U.S. C., see. 59a), Doctor Reuben Rapaport 
(Army serial number 01689011), Brooklyn, N. Y., is granted all the rights, bene- 
fits, and privileges which are granted to commissioned officers retired for disability 
incurred in combat with an enemy of the United States. 

“(b) The Secretary of the Army shall pay to the said Doctor Reuben Rapaport, 
from and after the first day of the first month following the month in which this 
act is enacted, the disability retirement pay which he is entitled to receive by 
reason of the enactment of the preceding subsection. 

“Sec. 2. The Secretary of the Army is authorized and directed to certify to the 
deen of the Treasury an amount equal to the amount of the disability retire- 
ment pay which has been withheld from the said Doctor Reuben Rapaport pursu- 
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ant to section 212 of the Economy Act of June 30, 1932, as amended (5 U. § 
sec. 59a), during the period beginning June 12, 1946, and ending on the last day 
of the month in which this act is enacted; and the Secretary of the Treasury 
authorized and directed to pay, out of any money in the Treasury not otherwig, 
appropriated, to the said Doctor Reuben Rapaport, in a lump sum, the amoup; 
so certified.” 

Section 212 of the act of June 30, 1932 (47 Stat. 406), as amended by the act 
June 15, 1940 (54 Stat. 761; 5 U.S. C. 59a), provides as follows: 

‘“‘(a) After the date of the enactment of this act, no person holding a civilia; 
office or position, appointive or elective, under the United States Government 
the municipal government of the District of Columbia or under any corporatio; 
the majority of the stock of which is owned by the United States, shall be entitled 
during the period of such incumbency, to retired pay from the United States for 
or on account of services as a commissioned officer in any of the services me; 
tioned in the Pay and Adjustment Act of 1922 (U.S. C., title 37), at a rat, 
excess of an amount which when combined with the annual rate of compensati 
from such civilian office or position, makes the total rate from both sources mor 
than $3,000; and when the retired pay amounts to or exceeds the rate of $3,000 
per annum such person shall be entitled to the pay of the civilian office or position 
or the retired pay, whichever he may elect. As used in this section, the ter 
‘retired pay’ shall be construed to include credits for all service that lawfully m; 
enter into the computation thereof. 

‘“(b) This section shall not apply to any person whose retired pay, plus civilia 
pay, amounts to less than $3,000: Provided, That this section shall not apply to 
regular or emergency commissioned officers retired for disability incurred j 
combat with an enemy of the United States or for disabilities resulting from a: 
explosion of an instrumentality of war in line of duty during an enlistment or 
employment as provided in Veterans Regulation Numbered 1 (a), part I, para 
graph I.” 

The records of the Department of the Army show that Reuben Rapaport was 
born in New York, N. Y., on April 4, 1899; that he was graduated from th: 
Bellevue Medical College in New York in 1922, receiving the degree of doctor of 
medicine; that he was commissioned a captain in the Army of the United States 
on May 19, 1942; and that he was called to active duty in that rank on June 
19, 1942. 

Upon reporting for duty, Dr. Rapaport was assigned to the station hospital, 
Fort Bragg, N. C. In August of 1942, he was stationed at Camp Shelby, Miss 
On February 27, 1943, Dr. Rapaport became the comman@ing officer, 535th 
Medical Hospital Ship Platoon. During the period of January 31, 1944, through 
March 2, 1944, Dr. Rapaport and his platoon were engaged in the evacuation of 
wounced personnel from the Anzio Beachhead in Italy to hospital ships in Anzio’s 
Harbor and from the hospital ships to Naples, Italy. 

On March 2, 1944, Dr. Rapaport was ac mitted to the 225th Station Hospital 
where an Army Mecical Officer found the following: 

“Diagnosis: 6970: Psychoneurosis: Anxiety state, moderate, cause undeter- 
mined, manifested by nervousness and emotional instability. 

“Line of duty: No: EPTI (existed prior to incuction) but aggravated by 
military service.’’ He was transferred to the 23d General Hospital on March 4, 
1944, and remained there until April 9, 1944, at which time he was returned to 
duty with his own organization. At this time, his Ciagnosis was changed to 
read: 

“Psychoneurosis, anxiety, mod., battle-exaggerated, manifested by panic, 
apprehension, noise intolerance, depression and tremulousness. 

“L. D. (line of duty): Yes.” 

Dr. Rapaport returned to the United States in May 1944, and on June |, 
1944, he was admitted to the station hospital, Camp Patrick Henry, Va., and he 
was transferre( to the Ashford General Hospital, White Sulphur Springs, W. Va 
on June 13, 1944. On July 22, 1944, he appeared before a board of me“ ical 
officers convened at Ashford General Hospital. The proceedings of this board 
state’, in pertinent part, as follows: 

“Brief medical history of the case: The patient states that he has always bee 
somewhat nervous in civilian life, and that he had a tendency to worry about his cases 
and would have occasional symptoms of “nsomnia, headache, and mild pressure wnt 
his heart. He adjusted well in the Army, and had no difficulty in performing his 
duties satisfactorily. However, around February 1, 1944, he was sent up to 
Anzio as a senior medical officer in charge of a platoon troopship. He was under 
the shelling at Anzio for about 30 days, and this in combination with the strain 


ay 








Viliar 
‘nt or 
atior 
itled 
es for 
men. 
ite iy 
ator 
more 
3,000 
‘ition 
tern 
may 


iliar 
ly to 
d Ir 
Nn ar 
it or 
ara- 


Was 
the 
yr of 
ates 
June 


ital, 
Liss, 
s5th 
ugh 
n of 


I 


zi0’s 


ital, 








a 


NeciaeitEos 


DR. REUBEN RAPAPORT 5 


of his duties resulted in an increase of nervousness in the form of insomnia, tremor, 
and heart pain. On March 7, 1944, he was hospitalized at Naples, but was later 
returned to duty. After his arrival in the United States he turned into the hos- 
pital beeause of continuing ins*mnia and nervousness. Since the stay at this 
hospital he has improved considerably, especially after a therapeutic leave in 
which he saw his family. The patient had been quite concerned about his family 
and strongly believed that separation from them was an important factor in 
bringing about his nervousness. Physical examination and laboratory examina- 
tion have been essentially negative. 

“ After a thorough examination of the patient and the clinical record pertaining 
of his ease, the board finds that the diagnosis is as follows: (6970) Psychoneurosis, 
mixed type, mild, EPTS [existed prior to service].’”’ [Italics supplied.] 

He was returned to limited duty in the continental United States on July 30, 
1944. 

On October 9, 1944, Dr. Rapaport appeared before another board of medical 
‘ficers convened at the regional hospital, Fort Jay, N. Y., which found him to 
he suffering from “‘Psychoneur?’sis, residuals of anxiety state.’”’ He was found 
to be “fit for limited service within the continental limits of the United States’’ 
and he was returned to duty. 

About 1 vear later, on November 2, 1945, Dr. Rapaport appeared before a 
hoard of medical officers convened at the Halloran General Hospital, Staten 
Island, N. Y., which board found him to have the following diagnosis: 

“Anxiety state, moderate, chronic, manifested by fatigue, irritability, anxiety, 
insomnia, and numerous somatic complaints, precipitated by moderate stress of 
combat experience, mild predisposition, moderate impairment.” 

The board recommended that he be ordered to appear before an Army retiring 
board. This board, on November 8 1945, found that Dr. Rapaport 

‘““* * * is not permanently incapacitated for active service at the present 
time. 

“The board further does recommend that this officer be placed on a tem- 
porary limited service assignment for a period of 6 months at the expiration 
of which time he will enter a general hospital for reexamination and 
reevaluation as to his physical condition.” 

On April 9, 1946, the Army retiring board convened at Halloran General 
Hospital found 

“That Captain Reuben Rapaport, O-1689011, Medical Corps, is per- 
manently incapacitated for active service; 

“That the causes of such incapacity are— 

“1, Anginal syndrome, moderate, cause undetermined. 

“2. Anxiety reaction, moderate, chronic, manifested by fatigue, 
irritability, anxiety, insomnia, precipitated by moderate stress of com- 
bat experience, in an individual with no evidence of predisposition and 
with moderate impairment; 

“That said incapacity in the case of both diagnoses originated on or about 
February 1944; 

“That the officer became incapacitated for active service on September 
10, 1945; 

“That the causes of such incapacity are an incident of service in the case 
of both diagnoses; 

“That said incapacity for active service is the result of an incident of 
service in the case of both diagnoses, and 

“That the officer’s disability was incurred in combat with an enemy of the 
United States and did result from an explosion of an instrumentality of war 
in line of duty.” 

The president of the board, after announcing the above findings, stated: 

“Captain Rapaport, you are informed that final action in your case will be 
taken by the War Department and you will be notified of such action by the 
Adjutant General of the Army.” 

On Mav 6, 1946, The Surgeon General of the Army concurred in the findings 
of the Army retiring board, except that he found that the disability was not 
incurred in combat and was not the result of an explosion of an instrumentality 
of war. As thus modified, the proceedings of the board were approved by order 
of the Secretary of War on May 23, 1948. On June 24, 1946, the Adjutant 
General of the Army advised the Administrator of Veterans’ Affairs that Dr. 

tapaport had— 

“* * * contracted permanent disability rendering him unfit for further 
military service and such disability was contracted in line of duty while on active 
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( bse nt to April 3, 1939 The disability on which retireme 
was not in¢ 1 combat with an enemy of tl United States and wa 
I It of an expl fa rumentality of war 4 

He is e1 led to retirement pay as a capta third pav period 
June 13, 194¢ mount of $157.50 month] 

By le r of ne date. Dr. Rapaport wa nformed tha 
certified e Vetera Admin ution 

By : vard approved July 16, 1946, the Veterat ninistra 
Dr. Rapaport retireme ) nder the pre ns of section 5 of the act « 
1939 (53 8 555, 557; Public Law 18, 76th Cons ut the rate of $1 
rit ( J 13, 1946 In a letter from the Vetera Ad ! 
aa ie is eat ( il ! the 1 nca of this award, Dr. R i 
fur r d tha 

oe ! 12, I \ 212, 72d Congr uct of June 30. 1932 
ame ( provid effect, that » Federal emplovee, emp ee of the 
r ( I t of the Di ct of Columbia or emplovee of ar corpora 
ma I the tor of whi is owned ! the United Stat sha 1y¢ 
a the } xd of ( emt ment to retired pa from the | ited S 
AC t of se i i ( ! ( lee arate ( ess Of a 4 
w he ( bined with the a al rate of comp ation ft s em 
make e tot ite fro ot ources more than $3,000 annuall ! 

weve ot for app illo if the PAST TY } rv tol 

has | n aut riz is Incurred in combat itl ( of the t te s 
was the 1 rt f a tr ntality « ar in line of 

The pr f section 212 are apy ible vour case, since t \ 
partmen ite t ubilitv on which vour retirement is predicated 
incurred | Dat ras ther iit of an ¢ losion of an instrumentalit { 
line of dut If \ I i ity is not ineurred in combat or as the 
eX] of a rume i of war 1 ine of tv and Mu ould be ¢ 
a templated et | ma eleet to re ea compe 
pensi to whit ( iv be entitled instead of retired pa If such a 
is made the full ar t of compe t or pension due and salarv ma 
< curre! int i ( t lo agai rec e retired pa in mace 

I i letter from the Vetera Adi istration, dated August 15, 1946 
Rapa} { a tated that 

‘Ur [ ther co leratu I ve rclaim itis own that ( 
disa i by Use curred el ein World War II and er pe 
$80.50 from J e 13, 1946 u ler the provisions of Publie N« Zz, (aa ‘ 
(act of Mare 0), 1933; 48 Stat. 8), as amended This benefit, however 
native to and cannot be paid concurrently with retirement pay whieh 
rece ing 

‘Pursuant to applicable laws and regulations where there is entitlement 
than one separate benefit the greater benefit is awarded in the absence of 
tion to receive the lesse1 Your award of retirement pay \ accord 
continued unless vou shor | file an election to receive pension inder Public 
73d Conere is ame ed 

\fter the receipt of the Veterans’ Administration letter of Ju 18, 194 ) 
Rapaport wrote to the Vetrean’s Administration by letter dated July 18, 19 
which he contested the finding of ‘“‘not incurred in combat.”’ He quoted fi 
findings of Army retiring ard which stated that his disability was ineur 
combat, and ¢ ided as I 

I ( he ( ects I Ww 1 appreciate a statement from \ 
effect that 1 disal tv V mbat rred for the purpos« f being p 
pr 8) ( i ( OT ( ] l 

The \ ‘ y Ad iInistrat »on A 14, 1946, s yp lic i Dr. I papor 
the le tateme ° 

lo Whom It M ( 
rhe records « e Vetera Admin n the se of Reuben Ray 
show that he is in re Dp I rement s of d bi curre 
mil ry se ce It own that he i to a <¢ ree LO per 
more by re n of disease ineurred in combat in World War II under 
ministered by the Veterans’ Admi: rati * 

\ copy of tl tatement Was sent to the American Legion (Dr. Ray 
representative before e Veterans’ Administration by virtue of powers of { 
dated April 12, 1946, and Aucust LO-4e It is clear, as will later appear 
the portion of the statement which stated that the disease Was comba ! 
Was the It clerical error, and that it did not correctly reflect the ¢ 
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was paid to him by the Department of the Army from July 1, 1950, " 
31, 1951. 

In June of 1951, it was determined that Dr. Rapaport had been em; 1} 8 
the New York regional office of the Veterans’ Administration on April 29 jo4¢ 
at a salary of $5,180 per annum; that he was transferred to the Brookly: 
office on December 15, 1946; and that he was thereafter classified as a medios | 
officer, general, GS-12, at a salary of $7,000 per annum. ’ 

In view of his existing employment by the United States Government ana 
the fact that his disability was held to have been not incurred in combat. thp c 


payment of Dr. Rapaport’s retirement pay was suspended in June of 1! 
action was instituted to recover the overpayments made to him by the \ 
Administration and the Army for the period during which he was so emp 

In a letter dated July 23, 1951, from Dr. Rapaport to the Honorabk 
Heller, House of Representatives, in which he asked assistance in the 
overpayments, Dr. Rapaport stated in part, as follows: 

‘I was shocked to find that the Adjutant General may have held th: 
abilities were not incurred in combat, particularly in view of a decision by 
Army board for officers, which was rendered after extensive hearings 


deliberation, that my disabilities were the result of combat. It seen 
this retiring board was in a better position to know the facts in my case 
were confronted with all the evidence and witnesses. Certainly this bx 
more familiar with my case than was the Adjutant General who 
‘cold’ record before him It must be conceded that the Army reti: 
consisted of qualified, competent ¢ flicers. Further, it should be noted 


Veterans’ Administration also held that my disabilities were incurred i: 
In an application dated September 12, 1951, Dr. Rapaport appli 
Board for Correction of Military Records, requesting that his records be 
to show that his disabilities were incurred in combat with an enemy of t] 
States. He stated, in part, as follows 
“Tt was not until July 1951 that the War Department informed me for 
first time that my disabilities are not record 


i 1 
edt 


led as resulting from combat 
made this decision and on what grounds has not been disclosed to m« 
findings of the Army retiring board are questioned by the Adjutant Gene 
oflicer concerned should be notified so that he may protect his interest 

Dr. Rapaport’s case was again referred to the Surgeon General of t! 
and it was again stated as a matter of medical opinion that his disabilit 
not incurred in combat and were not the result of the explosion of an inst 
itv of war within the meaning of section 212 of the act of June 30, 1932, asa 
supra. The case was also referred to the Army Physical Review C 
opinion in the light of present-day standards, and that Council also expr 
opinion that the disabilities were not combat-ineurred and were not the 
an explosion of an instrumentality of war within the meaning of se¢ 212 
These opinions, together with all evidence appearing in Dr. Rapaport’s fil ri 
carefully examined, and by letter dated August 1, 1952, Dr. Rapaport was 
by the Adjutant General of the Army that 

‘* * * vour Army records, together with such facts as have been p1 
by you, fails to establish sufficient basis for a hearing of your case by the [Ar 
Board [for Correction of Military Records]. Therefore, in the absence 
tional material evidence, no further action on your application is contemp 

On August 26, 1952, Dr. Rapaport, through the Disabled American \ 
requested the Secretary of the Army to reconsider his case. On May 19 
the Executive Secretary of the Army Board for Correction of Military R 
advised the Disabled American Veterans as follows: 

‘Reference is made to your letters of August 26, 1952, October 8, 19 
March 10, 1953 concerning the case of Dr. Reuben Rapaport whose app! 
for correction of his military records to show ‘incurred in combat with an 
of the United States’ was pre viously denied a hearing by this Board on the 
that a sufficient basis for hearing had not been established. (Italics suppli 

“The question in this case, heretofore answered in the negative, is wheth« 
exists a causal relationship between combat and the disabilities for whi 
retired; namely, (1) anginal syndrome, cause undetermined, and (2) an: 
reaction, precipitated by moderate stress of combat experience. (Italics sup} 
wa ‘‘The SGO [Surgeon General’s Office] has on three occasions express 
opinion that there is no causal connection. Additionally, there is the fac 
predisposition which is revealed in the proceedings of a board of medical officers 
in July 1944 at Ashford General Hospital, W. Va. 
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“The ease has again been subjected to thorough and comprehensive examina- 
tion. Relying upon the facts of record, including those put forward by the 
applicant, and the opinions of recognized medical authorities, the previous deter- 
mination has been affirmed. 

“Accordingly, a hearing before the Army Board for Correction of Military 
Records is denied.” 

On July 30, 1953. Dr. Rapaport requested that action be taken by the Veterans’ 
\dministration to award him disability compensation from the date of his dis- 
charge from the Army (under the act of March 20, 1933, supra), which compensa- 
tion was not subject to the restrictions of section 212 of the act of June 30, 1932, 
supra. He further requested that any payments due to him be applied to $1,992.43 
overpayment made to him by the United States Army. On August 5, 1953, he 
was awarded disability compensation in the following amounts: $80.50 monthly 
from June 13, 1946; $96.60 monthly from September 1, 1946; $105 monthly from 
December 1, 1949; and $120.75 monthly from July 1, 1952. From the amounts 
o awarded, as of July 31, 1953, there was deducted the sum of $8,788.74 (repre- 
seniing retirement pay theretofore paid Dr. Rapaport by the Veterans’ Adminis- 
tration). There was a balance of $12.71, and Dr. Rapaport was advised that 
his balance, together with future payments, would be forwarded to the Depart- 
ment of the Army until the $1,992.43 overpayment made by that Department 
was liquidated. Dr. Rapaport’s account was later adjusted to show the de- 
pendeney of his wife and daughter, and his payments were increased to $145.25 
per month. 

' The Department has been advised that, in December of 1953, Dr. Rapaport 
terminated his employment with the United States Government and elected to 
receive retirement pay from the Army. 

lhe Army Board for Correction of Military Records was established pursuant 
1e provisions of section 207 of the Legislative Reorganization Act, approved 
August 2, 1946 (60 Stat. 812, 8387; 5 U. S. C. 19la), and it operates under the 
authority of that statute, as amended by the act of October 25, 1951 (65 Stat. 655). 

lhe purpose of the Army Board for Correction of Military Records is to correct 
any military record, where, in the judgment of the Board, such action is necessary 
to correct an error or to remove an injustice. The subject bill, if enacted into 
aw, would change the military record of Dr. Rapaport. 

Section 131 of the Legislative Reorganization Act, supra, provides, among other 
things, as follows: 

“No private bill or resoution * * * authorizing or directing * * * the 
correction of a military or naval record shall be received or considered in either 
the Senate or the House of Representatives.”’ 

[)r. Rapaport’s case has been reviewed on several occasions by compet nt medi- 
cal authorities; it has been considered very carefully within the Department of 
the Army; and the Army Board for the Correction of Military Reeords has, on 

vo occasions, declined to hear his case on the ground that the facts presented 
lid not indicate that any error had been committed or that any injustice had 
resulted. The Department remains of the opinion that Dr. Rapaport’s military 
record should not be changed to show that his disability was incurred in combat. 

Vith respect to the overpayments of retirement pay, it is felt that under cer- 
tain circumstances it would be proper to relieve a claimant of the obligation to 

ake repayment. However, in such a case, it should appear, among other things, 
that the overpayments were due to a mistake on the part of the Government; 
that such overpayments Were received by the claimant in good faith; and that re- 
payment would impose an inequitable hardship upon the claimant. As has been 
shown previously: (1) Dr. Papaport was advised that his disability was not in- 
curred in combat and that he was subject to the restrictions of section 212 of the 
act of June 2, 1932, supra (VA letter, July 18, 1946); (2) he was advised, through 
the American Legion, that the Veterans’ Administration did not determine dis- 
ability status and that this was a matter within the province of the War Depart- 

ent (VA letter, October 7, 1946); (3) that Dr. Rapaport was personally aware 
of the problem (power of attorney submitted with American Legion letter, Octo- 
her 25, 1946); and (4) that he was advised, through the American Legion, that 
the War Department reaffirmed its finding of ‘not combat incurred” (War De- 
partment letter, February 7, 1947). 

In view of the foregoing, the assertions now made by Dr. Rapaport that he 
reasonably relied upon the erroneous statement issued by the Veterans’ Adminis- 
tration on August 14, 1946, and that he did not learn of the War Department 
finding until July of 1951, are not sustained by the record. 


ot 
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can O1G689011, was retired from the Army on June 12. 1946. wm 
pro he act of April 3, 1939, and that his name was certified 
Veterans’ Administration for payment of retirement pay. Section 5 of tl 
act of April 3, 1939, 53 Stat. 557, as amended by the acts of July 25, 1939, 538 
1079, and December 10, 1941, 55 Stat. 796, provided, inter alia, that off 
the Army of the United States, other than officers of the Regular Army, if 
or ordered into active military service by the Federal Government for 
luty in exes of 30 day and who suffered ability or death in line of du 
disease or injury whil employed should be deemed to have been in thi 
military service during such period and be entitled to receive the same pet 
compensation, retirement pay, and hospital benefits as were then or n 


after be provided by law or regulation for officers and enlisted men of corre 


ing grades and length of service in the Regular Army Executive Order Sf 
April 28, 1939, as amended by Executive Order 8461, June 28, 1940, ve« » 
Veterans’ Administration the administration of the benefits authorized by se¢ 
of the act of \pril 3, 1939, supra but provided that in the administration y 
retirement pay provisions of the said statute, the determination of all que ; 
of eligibility for the benefits thereof, ineluding all questions of law and fact rela 
1K uch eligibility should be ma le by the Secretary of War now Secretar I 
Army) or by someone designated by him, in aceordance with the standaré 
ribed for Regular Army personnel Iffeetive July 1, 1950, the funetio 
cised by the Veterans’ Adminictration with respect to the pavment of retir 
pay under the aforementioned t@xecutive orders were vested in the Secretar 
the Army and Air Force as to cases within their respective jurisdiction by I 


Order 10122, dated April 14, 1950 
The Veterans’ Administration has reported informally that effective April 2 
194¢ ’r. Rapaport w employed the Veterans’ Administration regional off 
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enacted into law, and to exempt him thereafter from the restrictions placed | 
section 212 of the 1932 act, supra, on the concurrent receipt of retirement ; 
civilian compensation 

This Office has not been fully advised as to the cause of the administrative erro, 
made by the Veterans’ Administration in paying retirement pay to Dr. Rapaport 
while he also was employed in a Veterans’ Administration facility at a salary 
excess of $3,000 per annum but the Veterans’ Administration informally reported 
that by letter dated July 18, 1946, Dr. Rapaport was furnished information re- a 
specting his right to retirement pay incident to his retirement for disability a, i t 
that in that letter he was advised of the restrictions placed by the’said section 2\9 
on the concurrent receipt of retired pay and civilian compensation. HH, Dr 
Rapaport was or should have been fully aware at the time his retiren 
ments were commenced that such payments were in contravention of the 
section 212 and should not have been accepted. 

There have been numerous other cases where retired officers have a 
civilian positions in the Government, necessitating an adjustment of th 
bined rates of retired pay and civilian compensation as provided by the sa 
tion 212. Under the plain terms of the law the adjustment is required a 
Office uniformly has so held, disallowing all claims which have been pr 
amounts withheld in accordance with such provisions. Therefore, to 
Dr. Rapaport the exemption from the restrictions of the said section 212 
granted to commissioned officers retired for disability incurred in combat 
enemy of the United States—it having been administratively determined 
disability was not so ineurred—would accord him perferential treatment 
officers similarly situated whose retired pay and civilian compensation ha 
adjusted in accordance with the law or who have been required to refund a 
erroneously paid to them. Such preferential treatment, no doubt, wo 
in the introduction of other relief bills on behalf of other officers similarly sit 
In that connection, attention is invited to the report of this Office dated \ 
1949, B-84299, to you on H. R. 3166, 81st Congress, involving a somewhat 
situation. For such reasons, this Office, on the basis of the record pr 
before it, is strongly opposed to the enactment of H. R. 6194. 

Sincerely yours, 





Frank L. Yat 
Assistan iComptroller General of the United 8 


REUREN Rapaport, M. D., 
Brooklyn 5, N. Y., July 
Hon. Congressman Lovis HELLER, 
New House Office Building, Washington 25, D. C. 

Dear ConGRESSMAN HELLER: I am a veteran of World War I and 
War II and I am presently employed at the Veterans’ Administration, 1 
N. Y., as a rating specialist. 

In February 1944, while engaged in action with the enemy on the Anzio B 
head, I suffered an anginal syndrome and an anxiety reaction. I was hos} 
and after a course of treatment returned to duty. Upon my return to the | 
States I was again hospitalized and finally sent before a disposition bo 
April 2, 1946, at Halloran General Hospital, Staten Island, N. Y. Af 
tensive proceedings an Army retirement board held that the disabilities 
mentioned were incurred in combat with an enemy of the United States, a 
result from an explosion of an instrumentality of war in line of duty. Th 
further recommended that I was not considered fit for any type of militar) 

I was retired from service on June 12th, 1946, and I began to receive retir 
pay in the sum of $157.50 per month, which was later increased by legisla 
$181.13 per month. I continued to receive these payments until June 30 
When I did not receive my pension check for the month of July I made i: 
to the Finance Officer of the United States Army, Washington, D. C., as 
reason for my failure to receive this check. I received a form which contained 
following, Rm, .ovyea —over uid.” 

I then conferred with an American Legion representative in Washingt 
reviewed my file. He informed me that the records disclosed that a rati) 
made by the Veterans’ Administration in 1946 which awarded me 50 perc 
my nervous condition and 30 percent for my heart condition, resulting in a 
bined evaluation of 70 percent. Both of these conditions were held to be a1 
of combat. He also stated that there was some record which purported to show 
a Adjutant General had ruled that my disabilities were not incurred 
combat. 
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ler existing laws and regulations an officer retired for disability incurred in 
tbat may receive concurrent compensation for employment by the Veterans’ 
Administration, Having been employed by the Veterans’ Administration since 
' lischarge from service I was receiving both my salary and my retirement 
pension pursuant to the existing regulation under the impression that I had been 
retired for @ disability which resulted from combat. 
| was shocked to find that the Adjutant General may have held that my dis- 
bilities were not incurred in combat, particularly in view of a decision by a re- 
ring army board for officers, which was rendered after extensive hearings and 
ich deliberation, that my disabilities were the result of combat. It seems to 
that this retiring board was in a better position to know the facts in my case 
when they were confronted with all the evidence and witnesses Certainly this 
hoard was more familiar with my case than was the Adjutant General who onlv 
had the “cold” record before him. It must be conceded that the Army retiring 
urd consisted of qualified, competent officers. Further, it should be noted that 
the Veterans’Administration also held that my disabilities were incurred in 
combat. 

Should mv disabilities be held to be not the result of combat, I would not be 
able to maintain my employment with the Veterans’ Administration and receive, 
concurrently, retirement pay, which would result in a substantial loss to me, and 
also would mean that I have been overpaid since my discharge from service. 

It is my firm opinion that the evidence of record discloses that both my dis- 
abilities were a result of combat with the enemy on the Anzio Beachhead, and 
that a gross injustice would be done to me if it were held otherwise. 

I would, therefore, be very grateful to you for any effort that you will make to 
have this matter straightened out in the Adjutant General’s Office. Thanking 
you for your interest in my case, I am, 

Very respectfully yours, 


a 


REvuBEN Rapaport, M. D. 


O 














s3p Coneress (| HOUSE OF REPRESENTATIVES REPORT 


Od Né sion \ { No. "2601 


FREDERICK F. GASKIN 


1954 Committed to the Committee of the Whole House and ordered 


to be printed 


\Ir. Mitter of New York, from the} Committee on the Judiciary, sub- 


mitted the following 


REPORT 


[To accompany H. R. 7362] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7362) for the relief of Frederick F. Gaskin, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay $500 to Frederick 
F. Gaskin, route 88, Rodgers Avenue (Alexton), Harrisburg, Pa., in 
full settlement of all claims against the United States as reimburse- 
ment for bond posted for Maria Grazia Stoudt (nee Russo) on October 
6, 1947. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the 
report of the Department of Justice dated June 18, 1954, which is 
attached hereto and made a part of this report. 

After careful consideration, your committee concurs in the recom- 
mendation of the Department of Justice and recommends favorable 
consideration of the bill. 

The report of the Department of Justice is as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 18, 1954. 
Hon. CHauncEY W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 

Dear Mr. CHarRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 7362) for the relief of Frederick 
I. Gaskin. 

The bill would authorize and direct the Secretary of the Treasury to pay the 
sum of $500 to Frederick F. Gaskin ‘‘in full settlement of all claims against the 
United States as reimbursement for bond posted for Maria Grazia Stoudt (nee 
Russo) on October 6, 1947.” 
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2 FREDERICK F. GASKIN 


Maria Grazia Russo was admitted to the United States on October 6 > 5 
the alien fiance of a veteran of the United States Armed Forces under a 
of the act of June 29. 1946 (50 \pp [ = ©. 3808). [ nder authority 


ft of th act a $500 bond was posted as a guaranty that the alien wo 
marry the veteran or depart from the United States within 3 months 
of marrving the claimant, Miss Russo married Donald F. Stoudt, a [ 
citizen and veteral December 27, 1948 

On December 28, 1948, the bond was declared breached and voluntary 
was made by the Aetna Casualty & Surety Co., on March 18, 1949 





meantime deportation proceedings had begun. On August 4, 1953 

was granted permanent residence retroactively to date of admission und 

itv of section 19 (ec) of the Immigration Act of 1917, as amended (8 U.S 
In view of the circumstances of this case, the Department of Justic 


objection to enactment of the 
The Bureau of the Budget has advised that there is no objection 
mission Of this report 


WILLIAM P. Roat 
Deputy Attorney G 


DECEMBER lf 
Water M. Mumm 


16th Dist (, Pa 

Dear Str: The following are the facts vou requested in regard to 
case, | yur | lated December 10, 1953 , 

I entered the service February 14, 1945, and was discharged Nov: 
1951, at Middeltown Air Force Base, Middeltown, Pa 

When I was discharged I had to date 6 years, 7 months, 27 days 
I was discharged with an honorable discharge. 

I met Miss Russo during 1946 and 1947 through a buddy who wa 
her girl friend at the time 

We were stationed at Capodichino Air Base, Naples, Italy. Mi | 
home was in Secondigliano, which was the next town to Capodichino w 
base was located, outside Naples, Italy 


I went with Miss Russo for a vear before I left for the States to send 
During this time evervthing was fine between us, I was a Protestant, ar 
Catholic, she said it didn’t matter to her she would be married in a | 
Church if I wanted it. 
When she came to the States I met her at the boat in New York Cit, 
to stay on Ellis Island 2 days while I arranged for her bond of $500. 

Then I met her as she docked from Ellis Island and took her to the Ne 
bus terminal to go to my hometown which was Allentown, Pa. 

While she sat in the waiting room I called my buddy’s mother, in A 
where she was to stay until I married her as I no longer had a home, 
mother died and my dad was living in a boardinghouse. 

After the call, Miss Russo and I got the bus for my hometown, Allentow: 

From the moment we got on the bus things changed, she treated m« i 
stranger, she wouldn’t talk or anything, just sat there. 

After 2 weeks of this in Allentown, I consulted my pastor at the chur 
knew of a Protestant pastor’s wife who had been Catholic and also spoke Ita 
We went there and after 2 hours she confided in my pastor and th: 

pastor’s wife. 

She flatly refused to agree to anything she had in Italy. She said she wou 
marry Protestant, and also wouldn’t have any children. 

We then went back to Allentown, I tried for weeks to get her to compr 
but she wouldn’t budge an inch, in fact she wouldn’t even talk at all. 

it was then that fate, took a hand and shipped me overseas again this til 
Hawaii and Japan 

Shortly after I had left my buddy Donald Stoudt came home from Gern 
his mother felt sorry for Miss Russo and 4 months later shoved him into marrying 
her. 

He married her 1 day before she was to be deported. 

It was plain to see she married him rather than be deported, as she marri 
a Lutheran church, 1 day before she was to be deported, and also had a ba 
during the first year of marriage. 

And in so doing, she done exactly what she swore she wouldn’t do under any 
circumstance. 
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; in the country on a 3-month visa but it was a year or more till she faced 
by that time my buddy had come home, she saw her chance to 
portation and took it. 
. found out later that I wasn’t the first guy she tried to get to the States 
ynlv the one ahead of me didn’t send for her as I did 
id even lied to me in regard to her age, she had told me when I met her 
ilv that she was 18 going on 19, but the Immigration Department in New 
formed me she was 17 just ready to turn 18 when she arrived in the States. 
forgave her for that and tried to do everything I could for her, I bought 
hes and everything else as she didn’t have a thing to her name except 
had on. 
ving her clothes paying for her passage and everything she turns right 
f she didn’t know me 
r thing she stated, she said she would marry me but that would be the 


as 1 
ot he 
t, she wouldn’t go any further; then I really knew she just used 1 
States, figuring I’d be a sucker and marry her since I had fallen for her in 





parents knew nothing of her dirty plans as I had been to them her 
1 kill her, when I wrote what had happened and her mother pleaded with 
rk something out and marry her. 
ive to really be off my rocker to marry her after that run around. 
s now living at home with her husband’s parents, brothers, and sisters, 
rth Sherman Street, Allentown, or was the last I heard. 
ldy’s father works on the Allentown paper and after I left they p 
making me the louse, the title read as follows: GI Woos and Strands Italian 
te the paper after I saw the article which my father had sent me, but 
it done no good since Mr. Stoudt worked there 
k that about covers everything you wanted if there’s anything else you 
me know. 
erely yours, 
FREDERICK F. GASKIN 














































&3n CONGRESS HOUSE OF REPRESENTATIVES | Report 
ad Session No. 2602 


JOSEPH H. WASHBURN 


Auaust 3, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Minter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 7717] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7717) for the relief of Joseph H. Washburn, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out $6,100” and insert in lieu thereof ‘‘$2,500”’. 

The purpose of the proposed legislation is to pay Joseph H. Wash- 
burn of Long Beach, Calif., $2,500 in full settlement of his claim against 
the United States arising out of bis erroneous recall to extended active 
duty in the Marine Corps, after he had been discharged therefrom. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the 
report of the Department of the Navy dated May 5, 1954. 

However, the committee does not concur in the conclusion of the 
Department of the Navy in that report, and believes that the bill 
as amended, reducing the amount involved from $6,100 to $2,500 
coincides in the findings of the Bureau of the Budget, set forth in the 
next to the last paragraph of the Navy Department’s report. 

Therefore, your committee recommends favorable consideration of 
the bill as amended. 

DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., May 5, 1954. 
Hon. CHauncry W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMaAn: Reference is made to your request for a report on 

H. R. 7717, for the relief of Joseph H. Washburn. The bill would authorize and 
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2 JOSEPH H. WASHBURN 


direct the Secretary of the Treasury to pay the sum of $6,100 to Joseph H. \\ 
burn of Long Beach, Calif. The payment of that sum would be in full settle: 
of all claims of Joseph H. Washburn against the United States arising out of )j. 
alleged erroneous recall to extended active duty in the Marine Corps. The ij, 
of this Department disclose the following pertinent facts with respect to Was t 
burn’s claim. : : 

On September 1, 1949, at Seal Beach, Calif., Washburn enlisted in the Mari; 
Corps Reserve to serve for a period of 4 years. He was appointed to the ra: 
corporal on the same date and was assigned to B Company, 13th Infantry Bay. 
talion, Organized Marine Corps Reserve, Seal Beach, Calif. On or about Jy 
27, 1950, Washburn requested that he be discharged from the Marine ( 
Reserve. Administrative action to effect Washburn’s discharge was subseq\) 
initiated. Although Washburn’s service record does contain certain ent: 
dicating discharge on July 6, 1950, some doubt is raised by a written state: 
Washburn, on file in his service record, as to whether the administrative pr Ly 
of his discharge was in fact concluded by the delivery of a discharge certiticat 
to him. On July 19, 1950, a Marine Corps directive suspended the authorit 
under which Marine Corps Reserve personnel could be discharged at their oy 
request. On July 29, 1950, Washburn was ordered to extended active duty a: 
served until relieved from active duty on February 11, 1951. During that per 
he participated in the assault and seizure of Inchon, the capture and securi 
Seoul, and in the Wonsan-Hungnam campaign in North Korea. 

Washburn was discharged from the Marine Corps Reserve on February 
1951. He was issued a Report of Separation (DD Form 214) which notes 
period of active duty from July 29, 1950, and which authenticates his participa. 
tion in the Korean Campaign. In addition, Washburn has been furnished 4 
certificate, in lieu of lost or destroyed discharge certificate, to replace the 
tificate supposedly issued on July 6, 1950. As a result, Washburn is entitled 
and has received all of the monetary benefits, insofar as pay and allowances a: 
concerned, to which a member of the Marine Corps Reserve who served on act 
duty is entitled. 

Whether Washburn should receive additional compensation, in the natur 
damages for hardships and privations which he and his dependents may hay 
suffered during his period of active Marine Corps service, would appear to be a 
question more properly for determination by the Congress than by this Depart 
ment. The basis for arriving at the $6,100 amount, however, that would bx 
payable under the terms of the bill, is not apparent. 

In view of the foregoing, the Department of the Navy makes no recommenda 
tion with regard to enactment of H. R. 7717. 

The Bureau of the Budget has advised that while it has no objection to the sub- 
mission of this report to the Congress, it believes that if the facts clearly establis 
that the claimant was wrongfully called to active service, then he should bi 
titled to compensation representing the difference between what he could reasor 
ably have been expected to earn in civilian employment during the period he was 
in the service and the amount of his military pay and allowances during that 
same period. 

In connection with the views of the Bureau of the Budget as stated above 
the records of this Department indicate that the total military pay and allowances 
received by Washburn during the period of his service, July 29, 1950, to February 
11, 1951, was $857.79. Washburn also received $300 in mustering out pay 

Sincerely yours, 


as 


Ira H. NunN, 
Rear Admiral USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy 


BrigeF OF CASE 


Re Washburn, Joseph H. (Corporal): Serial No. 1075845-0300, United States 
Marine Corps Reserves (Veteran of World War II. Has a wife and tw 
children). 

July 6, 1950: Discharged from Marine Corps Reserve. 

July 29, 1950: Recalled to active duty in United States Marine Corps despit’ 
his protest to responsible Marine Corps personnel. Given no physical examina- 
tion. 

August 1, 1950: Reported to his unit at Camp Pendleton, California. Remained 
ther 18 days and then was shipped to Korea. 

September 6, 1950: Arrived at Pusan, Korea. 

September 15, 1950: Participated in amphibious landing at Inchon. 
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September 27, 1950: Participated in capturing of Seoul. 

October 20, 1950: Participated in landing at Wonson. Fought through to 
Hungman and Hamhung and to the Chosen Reservoir where he was trapped by 

- Communists on November 28, 1950. Was able to fight his way back to the 
American lines only after suffering tremendous hardships at the hands of the 
North Korean and Chinese Communists in the subzero weather of North Korea. 
Then was sent to Mosom for a rest. While there, was informed that he did not 
belong in the Marine Corps and Orders were issued shipping him home. 

January 26, 1951: Left Korea. 

February 11, 1951: Arrived home. 

Washburn still has not received the discharge certificate. He has only the 
Orders which wrongfully called him back to active duty on July 29, 1950, and 
those that returned him home on February 11, 1951. 

September 17, 1952: Washburn made application for mustering-out pay. 

December 10, 1952: Was informed by the Commandant of the Marine Corps 
that he was being denied mustering-out pay because the claim for compensation 
was based on military service performed in a defacto status. 

July 17, 1953: Attorney, retained by Washburn, wrote to Marine Corps stating 
that Washburn wished to recover damages for the tremendous privations and 
hardships he was forced to undergo as a result of the active duty in the Marine 
Corps from July 29, 1950, to February 11, 1951. 

August 6, 1953: Colonel Earnshaw, Acting Assistant Director of Personnel, | 
United States Marine Corps, replied to the attorney stating that ‘‘Headquarters 
is unable to advise you with regard to any suit you might bring against the 
Government on behalf of Mr. Washburn, since this would be under the cognizance 
of the Attorney General of the United States.’ Colonel Earnshaw did point 
out that some relief might be obtained by Washburn’s applying to the Board for 
the Correction of Naval Records, Washington, D. C., with a view to validation 
of his last period of Marine Corps’ service. The Colonel further stated that in 
the event of unfavorable action by the Board, or if more extensive relief than 
the benefits normally incident to military service is sought, introduction of 
private relief legislation in Congress might be a more suitable approach. 

August 22, 1953: Washburn received a letter from the Records Service Section, 

Records Branch, Marine Corps, stating that it has been determined under the 
Comptroller General’s Decision B-115287 of July 16, 1953, that he is eligible for 
mustering-out pay under the Veterans’ Readjustment Assistance Act of 1952. 





ORIGINAL ORDERS 


RCB/wfs ML/P16_ Ser: 1401 
2 Fes 1951. 


First Endorsement on CG Ist Mar Div FMF DSO 25-51 of 25 January 1951 
From: Commanding Officer, First Provisional Casual Company, FMF, e/o 
FPO, San Francisco, California. 

To: Corporal Joseph H. WASHBURN, 1075845/0300, USMCR. 
Subject: Orders 

1. Reported for clothing and transportation at 1130 27 January, 1951. 

2. On 3 February, 1951, you will proceed as routed, via transportation to be 
furnished, and carry out the unexecuted portion of your basic orders. 

R. C. Burns. 





ORIGINAL ORDERS 
OBW/wbe P16-3 
8 Fes. 1951, 
Second Endorsement on Ist Mar Div SO 25-51. 
From: Commanding Officer, Marine Barracks, U. S. Naval Receiving Station, 
Seattle, Washington. 
To: Corporal Joseph H. Washburn, 1075845/0300 USMCR. 
Subject: Orders. 
1. You reported at 1900, 7 February 1951. (Returned Cont US same date) 
2. When directed by competent authority, you will proceed as routed and carry 
out the unexecuted portion of your basic orders. 
3. The Officer in Charge, District Headquarters Recruiting Station, Seattle, 
Washington, will furnish the necessary transportation and subsistance. 
O. B. WELLS 
(By direction). 








4 JOSEPH H. WASHBURN 
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rhird Endorsement on Ist Mar Div SO 25-51 
From: Officer in Charge, DHRS, Seattle, Washington. 
To: Corporal Joseph H. WASHBURN, 1075845/0300, USMCR. 
1. You are herewith furnished the following transportation and cash o; 
orders: T/R NM264,595 for one (1) mixed class fare, Seattle, Wash | 


Beach, Calif., VIA: UP-Coach-Portland; SP-Int-L. A.; PE-Coac! I 
N M264,596 for one (1) Pullman berth, Portland, Ore. to L. A., Calif. 7 
eash furnished you on these orders is $7.50. 
2. Your itinerary will be as follows: 
Ly. Seattle, Wash., 4:45 p. m. 9 Feb. 51. Ar. Portland, Ore., 9: 
9 Feb. 51. 
Lv. Portland, Ore., 10:10 p. m. 9 Feb. 51. Ar. Martinez, Cal., 7:33 | 
10 Feb. 51. 
Lv. Martinez, Cal., 10:00 p.m.10 Feb. 51. Ar. Los Angeles, Cal., 10:45 
11 Feb. 51. 
Lv. Los Angeles, Cal., 11:20 a. m., 11 Feb. 51. Ar. Long Beach, Cal 
a.m. 11 Feb. 51 


P. SARRIs 
(By direction 





HeapquarterRs, U. S. Marine Corps 


Washington 25, D. C. 
20 Jun 1950 

MC-—1208298 

From: Commandant of the Marine Corps 

To: Commanding Officer, 13th Infantry Battalion, Marine Corps Ri 
Training Center, 851 Chavez Ravine Road, Los Angeles, California 

‘ommanding Officer, Headquarters Company, 13th Infantry Battal 
Marine Corps Reserve Training Center, 851 Chavez Ravine Road, | 
Angeles, California 

‘ommanding Officer, ‘A’? Company, 13th Infantry Battalion, Ma 
Corps Reserve Training Center, 3400 Dewey Street, Santa M 
California 

‘ommanding Officer, ‘‘B’? Company, 13th Infantry Battalion, Mai 
Corps Reserve Training Center, Naval Ammunition and Net D 
Seal Beach, California 

‘ommanding Officer, ‘“‘C’?’ Company, 13th Infantry Battalion, Ma 
Corps Reserve Training Center, 600 North Alameda Street, Cor 

California 

‘ommanding Officer, ‘“E’? Company, 13th Infantry Battalion, Mar 
Corps Reserve Training Center, 1101 South Alvernon Way, T 
\rizona 

‘ommanding Officer, 3d Engineer Company, Marine Corps Reserve T! 
ing Center, 2042 West Thomas Road, Phoenix, Arizona. 

‘ommanding Officer, 12th Amphibian Tractor Battalion, Marine ( 
Reserve Training Center, Building 2, Treasure Island, San Fra 
California 

‘ommanding Officer, Headquarters Company, 12th Amphibian Tra 
Battalion, Marine Corps Reserve Training Center, Building 2, Trea 
Island, San Francisco, California. 

‘ommanding Officer, ‘““A’’ Company, 12th Amphibian Tractor Battal 
Marine Corps Reserve Training Center, Building 2, Treasure Island, Sai 
Francisco, California. 

‘ommanaing Officer, ‘“B’?’ Company, 12th Amphibian Tractor Batta 
Marine Corps Reserve Training Center, Naval Air Station, Moffett Fir 
California. 

Commanding Officer, “‘C’? Company, 12th Amphibian Tractor Batta 
Marine Corps Reserve Training Center, Building 317, Naval Sup) 
Annex, Rough and Ready Island, Stockton, California. 

Commanding Officer, 12th Signal Company, Marine Corps Reserve Tra 
Center, 2144 Clement Avenue, Alameda, California. 

Commanding Officer, 2d 155mm Howitzer Battalion, Marine Corps Reser\ 
Training Center, Building 11, Naval Air Station, Dallas, Texas. 
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Commanding Officer, Headquarters Battery, 2d 155mm Howitzer Battalion, 
Marine Corps Reserve Training Center, Building 11, Naval Air Station, 
Dallas, Texas. 

Commanding Officer, ‘‘B”’ Battery, 2d 155mm Howitzer Battalion, Marine 
Corps Reserve Training Center, Building 11, Naval Air Station, Dallas, 
Texas. 

Commanding Officer, ‘‘A’’ Battery, 2d 155mm Howitzer Battalion, Marine 
Corps Reserve Training Center, 2222 Worth Street, Fort Worth, Téxas. 

Commanding Officer, ‘‘C’’ Battery, 2d 155mm Howitzer Battalion, Marine 
Corps Reserve Training Center, 1002 Pine Street, Texarkana, Texas. 

Commanding Officer, 17th Engineer Company, Marine Corps Reserve 
Training Center, Swan Island, Portland, Oregon. 

Subj: Orders to extended active duty. 
Enel: (1) Administrative instructions. 

1. On 21 July 1950, you are assigned to extended active duty at the place to 
which these orders are addressed, for a period in excess of thirty days. 

2. Effective on 21 July 1950, and during the period 21 July 1950 to 29 July 
1950, you are hereby directed to assign to extended active duty for a period in 
excess of thirty days, all Class II personnel, including naval reserve, but not 
including deferments and members of the Women’s Platoon attached to and 
serving With your command. 

3. You are directed to insure that each member of your command less defer- 
ments and the Women’s Platoon is on extended active duty and ready to entrain 
not later than 29 July 1950. 

t. You and the personnel of the units addressed, less deferments and the 
Women’s Platoon, are assigned to extended active duty at the place to which 
these orders are addressed. 

5. On or about 31 July 1950, vou are directed to proceed with the officers 
and enlisted personnel under your command, less deferments and the Women’s 
Platoon, as routed by the Quartermaster General of the Marine Corps, to the 
Marine Barracks, Camp Joseph H. Pendleton, Oceanside, California, and upon 
arrival thereat, you will report with the troops under your command to the 
Commanding General, Marine Barracks, for duty. 

6. You are directed to furnish to each of the personnel attached to your 
‘command, less deferments and the Women’s Platoon a countersigned copy of 
this order, less enclosure, signed by you or your representative, which will consti- 
tute the original assignment to extended active duty orders. 

7. By copy of this order the Commanding General, Marine Barracks, Camp 
Joseph H. Pendleton, Oceanside, California, is directed to have the necessary 
physical examinations conducted as soon as practicable after your arrival at 
Camp Pendleton, Oceanside, California, for all personnel not physically examined 
at the home station. 

8. You will comply with the administrative instructions contained in Enclosure 
1) Administrative Instructions Activation of Organized Reserve (Ground) and 
all modifications and addenda theret> 

9. You are hereby authorized to permit, not to exceed ten per cent of the 
officer personnel, and ten per cent of the enlisted personnel, to travel to the 
Marine Barracks, Camp Joseph H. Pendleton, Oceanside, California, via privately 
owned conveyance. Personnel traveling via privately owned conveyance will be 
entitled to reimbursement at the rate of three cents per mile. 

10. As soon as practicable and at least three days prior to departing from the 
home station you will submit a final quarterly Marine Corps Reserve Drill Report 
to the Disbursing Officer, carrying your account. Pay records of personnel shall 
be procured from the Disbursing Officer prior to departure from the home station 
for delivery to the Disbursing Officer, Marine Barracks, Camp Joseph H. Pendle- 
ton, Oceanside, California. 

11. The travel herein enjoined is necessary in the public service. 

12. Travel is chargeable, Military Personnel, Marine Corps, 1951, Appropria- 
tion 1711105.18, Allotment Number 10105. 


C. B. Cartes. 
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Fourth Endorsement on IstMarDiv FMF SO 25-51 of 25 Jan 1951 
I arrived home at 1200 11 February 1951, my permanent mailing 
6875 Coachella Avenue, Long Beach, California. 
JoserpH H. Wasnpur 
Corporal, USMC] 
Certified a true copy. 
Ss. W. RoBINnso> 
Major, USM 


Countersigned: A countersigned copy of these orders constitute original ; 
Corporal JosepH H. WasHBuURN (1075845), USMCR. 
G. M. RanpbA.u, Capt., USMCR. 


[First endorsement] 
26 JULY 
““B’”’ Company, 13th Infantry Battalion, USMCR, Seal Beach, California 
From: Commanding Officer 
To: Corporal JosepH H. WAsHBURN (1075845), USMCR, 6875 Coachella A 
Long Beach, Calif. 

1. You are hereby assigned to extended active duty for a period in « 
thirty (30) days and will report to the Commanding Officer, ‘B’’ Compa: 
Infantry Battalion, USMCR, Seal Beach, California, not later than 0800 29 J 
1950. 


G. M. Ran 
[Second endorsement] 


1. Received these orders at Seal Beach, Calif., July 29, 1950, 0800. 
Cpl JosepH H. Wasusurn 
(Third endorsement] 


‘“‘B”’ Company, 13th Infantry Battalion, USMCR, Seal Beach, California 


From: Commanding Officer 
To: 


1. You reported at 0800 __-__. July 1950. 


O 


G. M. Ranpat.i 
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“dh NEOSSION 


FAY JEANNETTE LEE 


r 3, 1954.—Committed to the Committee of the Whole H« and ordered 


\ir. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R. 826 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8261) for the relief of Fay Jeannette Lee, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That for the purposes of section 101 (a) (27 A) and section 205 of the Immi- 
gration and Nationality Act, the alien, Fay Jeannette Lee, shall be held and con- 
sidered to be the minor natural-born alien child of Samuel Thorn, a citizen of the 
United States. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the 22-year-old stepdaughter of a citizen 
of the United States. The bill has been amended in accordance with 
the recommendation of the Immigration and Naturalization Service. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 13, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 
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Unirep STaTeEs DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington 25, D. C., July 18. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Re preser tatives, Wash ngton 25, dD. es. 

Dear Mr. CuHarrMan: In response to your request of the Depart: 
Justice for a report relative to the bill (H. R. 8261) for the relief of Fay J 
Lee, there is attached a memorandum of information concerning the benef 
This memorandum has been prepared from the Immigration and Natura 
Service files relating to the beneficiary by the Washington, D. C., offic 
Service, which office has custody of those files. 

The bill as written would confer that status of a minor stepchild of a 


States citizen upon the beneficiary. The bill apparently is intended to 
the status of a minor natural-born alien child of a United States citizen 
beneficiary. It is, accordingly, suggested that the committee may wish 


sider amending the bill with respect to the prov isions of sections 101 (a 
and 205 of the Immigration and Nationality Act. The language sugge 
such amendment is as follows 
“That for the purposes of section 101 (a) (27) (A) and section 205 of the | 
gration and Nationality Act, the alien, Fay Jeannette Lee, shall be held 
considered to be the minor natural-born alien child of Samuel Thorn, a cit 
the United States.” 
As a quota immigrant the beneficiary would be chargeable to the quot 
Chinese persons. 
Sincerely, 
J. M. Swine, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
Service Fines Re Fay JEANNETTE LEE, BENEFICIARY OF H. R. 826 


Information concerning the beneficiary who resides in the British West 
was furnished by her stepfather, Mr. Samuel Thorn, who is the sponsor of 


bill. Mr. Thorn and his wife, the mother of the beneficiary, reside in Wash- 


ington, D. C. 
Fay Jeannette Lee was born on November 1, 1932, in the British West lh 
She has never been in the United States. Miss Lee is a British national o 


Chinese race. Her mother, Maisie Lee Thorn, a lawful permanent resident 


the United States, was married to Samuel Thorn, the sponsor, on Augu 
1944, at Mt. Vernon, N. Y. Mr. and Mrs. Thorn have an 8-vear-old child 
was born in this country. 

Mr. Thorn has been employed by the General Baking Co. since June of 
with a salary of approximately $3,400 per year. He and his wife own thei: 
home which they bought in 1948 on a 25-year FHA mortgage, the cost of wl 
was $11,100. Mrs. Thorn is employed by the British West Indies labor mi 
with a salary of $260 per month. The sponsor and his wife have a joint say 
account with a present balance of approximately $2,200 on deposit. Their fur 
assets consist of a 1953 automobile valued at approximately $1,500, and 
home furnishings valued at $2,300. 


Mr. Friedel, the author of this bill, submitted the following letters 


in support of his measure: 
CONGRESS OF THE UNITED STATES, 

House or REPRESENTATIVES 
Washington,  o. July 20, 195 

Re H. R. 8261, Lee, Fay Jeanette 

Hon. Cuauncey W. Reep, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear CuatrMan Resp: You will recall our previous corresponde: 


relative to my interest in the legislation I introduced on behalf of Miss 
She is presently residing at 2 Renfew Road, Halfway Tree, Jamaica, Br 


West Indies. Her mother, now Mrs. Samuel Thorn, has been in the United Stat 


for the past 9 years and is most anxious to have her daughter join her in 
country. 


In the report submitted to your committee by the Immigration and Natural 
ization Service of the Department of Justice, it was suggested that my bill, H. R 


8261, be amended to read as follows: 
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Chat for the purposes of section 101 (a) (27) (A) and section 205 of the Immi- 
and Nationality Act, the alien, Fay Jeanette Lee, shall be held and con- 
d to be the minor natural-born alien child of Samuel Thorn, a citizen of the 
ed States.’ 
| am in wholehearted agreement with this suggestion and will greatly appreciate 
having it so amended in committec I have a deep personal interest in this 
as I am most anxious to assist Miss Lee in being reunited with her family. 
is legislation is passed over at this session of Congress, it will mean that Miss 
ee must remain another year alone in Jamaica 
In view of the hardship of family separation in this case I trust that you will 
nd it possible to schedule a hearing on this bill in the hope that it can be favorably 
uted before adjournment. 
Thanking you for your prompt and favorable consideration of this legislation, 
1 with warmest regards, I am 
Sincerely, 
SAMUEL N. FRIEDEL. 


\ cilia 
DEPARTMENT OF STATE, 
1 Washington, February 5. 1954 
a Hon. SAMUEL N. FRIEDEL, 
House of Representatives. 
My Dear Mr. FriepeE.: I refer to your letter of January 25, 1954 (and to 
af the interim telephonic acknowledgment of January 27), concerning the desire of 
\irs. Maisie B. Thorn, 411 Burbank Street SE., Washington, D. C., who has 
been lawfully admitted into the United States for permanent residence, to effect 
e entry of her daughter, Fay Jeanette Lee, who is stated to be part Chinese, 
nto the United States from Jamaica. 

)N Section 42.15 of the regulations implementing the Immigration and Nationality 
\ct provides that a Chinese person, defined as an alien who is attributable by as 
much as one-half of his ancestry to a people or peoples indigenous to China, who 
s classifiable as a quota immigrant, shall be chargeable, regardless of the place 

: ay * : 
of his birth, to the quota for Chinese persons of 105 annually authorized under 

aan section 201 (a) of the Immigration and Nationality Act, unless such person is a 
child chargeable to the quota of an accompanying parent as provided in section 

S 202 (a) (1) of the act. 
Prior to the enactment of the Immigration and Nationality Act of December 
24, 1952, Chinese children of aliens lawfully admitted into this country for per- 
° manent residence were not entitled to preference status in the issuance of immi- 
who grant visas. With the passage of the Immigration and Nationality Act such 

1049 children who are unmarried and minors, are classifiable as third preference 
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applicants under the Chinese racial quota provided a petition form is approved 
on their behalf by the Immigration and Naturalization Service of the Department 
of Justice, as explained in the enclosed information leaflet, VO-General. There- 
fore, if Mrs. Thorn has not already done so she should communicate with the 
ngs nearest district office of the Immigration and Naturalization Service in order 
to execute a visa petition on her daughter’s behalf. 

Unfortunately, the Chinese quota is so heavily oversubscribed that it is antici- 
pated a recent third preference applicant chargeable thereto will necessarily en- 
ters counter a considerable delay in the issuance of an immigrant visa. However, it 
would be to the advantage of the daughter to be registered as a third preference 
applicant rather than a nonpreference applicant under the Chinese quota. 

Assurance is given that the consular officer concerned will take final action on the 
daughter's case as expeditiously as circumstances permit. 

Sincerely yours, 


EDWARD 8. MANey, 
Director, Visa Office. 
Upon consideration of all the facts in this case, the committee is of 
ne the opinion that H. R. 8261, as amended, should be enacted and ac- 
Lee cordingly recommends that the bill do pass. 
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HAROLD C. NELSON AND DEWEY L. YOUNG 


sp 3. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Minter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 8994] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8994) for the relief of Harold C. Nelson and Dewey L. Young, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay Harold C. Nelson 
of Fairbanks, Alaska, $77.28 and to Dewey L. Young, of Fairbanks, 
Alaska, the sum of $84.90, in full settlement of all their claims against 
the United States, as reimbursement for handtools destroyed as a 
result of a fire which occurred December 22, 1953, at the Alaska Road 
Commission’s Gardiner Creek construction camp, Alaska. 


STATEMENT OF FACTS 


The history of the proposed legislation is set forth in detail in the 
report of the Department of the Interior, dated July 15, 1954, which 
favors the enactment of the bill. 

After careful consideration, your committee concurs in the recom- 
mendation of the Department of the Interior, and recommend favor- 
able consideration of the bill. 

The report of the Department of the Interior is as follows: 
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2 HAROLD C. NELSON AND DEWEY L. YOUNG 


DEPARTMENT OF THE INTERIOR. 
OFFICE OF THE SECRBE1 
Washir jfon D ( wt 


My Dear Mr. Reep: Your letter of May 10 requests a report o 
disclosed by our fil as to H. R. 8994, a bill for relief of Harold C. N 
Ly v L. Young, together with our opinion as to the merits of the b 

I recommend that H. R. 8994 be enacted in lieu of H. R. 8809. We ha 


to you on H. R. 8809, for the relief of Harold C. Nelson, whose claim is j 


Che bill would authorize payment of the sum of $77.28 to Harold (¢ N 
of the sum of $84.90 to Dewey L. Young, as reimbursement for handtool 
in a fire at the Gardiner Creek construction camp of the Alaska Road ¢ 
The camp is understood to be on the Alaska Highway about 30 mil 
boundarv between Alaska and the Yukon Territory At the time, the ¢ 
ri pl ed Mr. Nels i ider oO rator nd Mr. Young r it 
t f both claima re stored w ‘ n f the ( ' Oo 

ira t the camp 

] ( raat i ord »y repres i ! To Was li oO 
fire aro 30 p ( Deeember 22, 1953, and without delay 
fighti ipment co isti of two 15-pound CQ, extinguisher a 
ext ushers wet “d Che building and contents were destroyed 

The cause of the fire is unknow1 \ possible cause assigned is defec 
near the fuse or switeh box in the destroved building, and if such w 
hnegigence Mav Nave een pre sent. llowever, ho neglige ce Or WTrOa 
omission on the part of anyone including the claimants is known, and 
formed that the Commission has carefully investigated the matter 


Claims for the loss were subn itted to the Solicitor of thi Departn 
claim of Mr. Nelson was submitted the latter part of March of this 
administrative determination was made under date of March 31, 19 


effect that as the loss was not caused by the negligent or wrongful act o 





of any employee of this Department, the claim could not be paid under 
vision of the Federal Tort Claims Act (28 U.S. C. 2672) permitting admi 


adjustment of the claim Mr. Young’s claim was submitted the latt 
April, and under date of May 20, a like determination was made. 
The claims appear to be ones for equitable relief. Fire of undetermi 


destroved the handtools of each of the claimants, which were furnished a 
by them, respectively, in connection with their work, and at the time of 
struction, were stored in the Commission’s building where they should ha 

Copies of each of the lists of articles making up the respective claims a 
by the respective claimants are enclosed Depreciation of approxima 
percent is deducted by Mr. Nelson from the original values he claims, and ay 
mately 21 percent by Mr. Young Copies of the statements as to the fire! 
each of the claimants and another employee of the Commission, Neil W. \ 
are also enclosed 

The Bureau of the Budget has advised that there is no objection to 
mission of this report. 

Sincerely yours, 


D. Orts BEASLEY, 


Administrative Assistant Secretary of the In 
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Harotp C, NELSON 


HAROLD C. NELSON AND DEWEY L. YOUNG 


ss STATEMENT (DECEMBER 


ng down relaxing when about 5 
i y one had plugged in some appli 
tripping the overload switch, I was in no hurr 
juite often with the small plant that we have \. few 
d “Fire”? so T ran out picking up a small fire extinguis! 
ied the garage the doors were outlined in flames. We 
Welliver tried to get the Oshkosk started, but it wa 
: »>stav with very long so we had to get out \s we 
ting equipment, all we could do was try to keep the fire fron 
* buildings 
Haroitp C. NELSON 
Grade O} é 


GARDINER CREEK GARAGE FiIRE—WITNESS STATEMENT (DECEMBER 22, 1953 


I had completed pumping water from the tank truck to the cookhouse and put 
the tanker away in warm storage at 5 p.m. I walked by the garage to see if it were 
locked, but did not look in. I didn’t see anything wrong or notice any smoke. 
At approximately 5:30 p. m., the lights flickered and went out. I started for the 
light plant and discovered the garage afire. Harold Nelson arrived at the same 
time as myself and between us we managed to open one set of doors. The whole 
interior seemed to be blazing, but most intense around the doors. Harold Nx lson 
used a 15 pound CO, extinguisher to subdue the flames enough to enable me to 
reach the driver’s seat of the Oshkosh truck. The motor wouldn’t catch and I 
had to abandon because of the heat. Mr. Young, Mr. Nelson, and myself used 
up two l-quart carbon tetrachloride extinguishers and the remainder of the CO, 
in another attempt to reach the truck, but the heat drove us back. Further 
action was halted when a barrel of stove oil ignited 

Nern W. WELLIvVER 
T) uck a 


GARDINER CRERK GARAGE FIRE—WITNESS STATEMENT (DECEMBER 22 


I had checked the garage and its stove a few minutes before quitting time 
things were normal (About 5:15 p. m. or 5:25 p. m., I was sitting at the 
making out work reports. The lights went off and I though the line was over- 
loaded as it has so often done, but looking up from the desk I saw the orange lig] 
of the fire reflecting on the snow. Weran to the back door and saw the gara 
fire. I grabbed a fire extinguisher from the messhall wall, but it was b 
fighting with a fire extinguisher. 

Harold Nelson, Neil Welliver, and myself stood by far into the night to keep 
any sparks from flying on the nearby buildings. The boys made an attempt to 
save the Oshkosh, but it was already on fire so they had to abandon it. 


Dewey L. Youna, 


Foreman, G-2. 
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DISPOSITION OF SUNDRY PAPERS 


Avuaust 3, 1954.—Ordered to be printed 


Mr. Bisuop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


{In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380) 
as amended by the act approved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Represent- 
atives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Represe ntatives that it has received and examined the report of the 
Archivist of the United States No. 55-3, dated July 26, 1954, to the 
83d Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 





Job No. Agency by which submitted Job No Agency by which submitted 





















II-NNA-539_._.| Federal Mediation and Concilia- II-NNA-1277 Dey nent of A ilture 

tion Service. II-N N A-1278 r 
II-NN A-1093 Department of Commerce. II-NNA-1279 I 
II-NNA-1132 Do. II-N N A-1283 
II-NNA-1171..| Department of Health, Educa- II-NN A-1296 I l'reasur 

tion, and Welfare. II-NN A-1301 Departr e Navy 
II-NNA-1186._| General Accounting Office. II-NN A-1304 Central Ir ite all gence ‘Age ney. 
II-NNA-1196__| Department of Labor. II-NN A-1305 Department of Commerce 
II-NNA-1204..| Department of Commerce. II-NNA-1307 General Services Administration. 
II-NNA-1216 Federal Trade Commission. II-NNA-1311 General Services Ad istration, 
II-NNA-1217_.| General Services Administration. National Archives and Ree ords 
II-NN A-1226 Department of the Army. Service (general schedule 
II-N N A-1227 Department of Agriculture. II-NNA-1312 General Services Administration. 
II-NN A-1233__| Reconstruction Finance Corpora- || II-NN A-1318 U. 8. Tariff Commissio1 

tion. II-NNA-1319 Department of the Interior 
II-NN A-1235 Department of Agriculture. II-N NA-1321 General Accounting Office 
II-NN A-1242 Farm Credit Administration. II-N N A-1322 Do 
II-NN A-1245._| Department of Agriculture. II-NN A-1323 Department I 
II-NN A-1246 Farm Credit Administration. II-NN A-1329 General Service iministration, 
II-NNA-1251_.| Department of Commerce. National Archi und Records 
II-NN A-1254__| Department of Agriculture. Service (general schedule 
IIl-NNA-1268..| Department of Commerce. II-NN A-1333 Do 
II-NNA-1270__| General Services Administration. LI-N N A-1334 D 
II-NN A-1274 Department of Commerce. III-NLD-59 General Services Administration. 
II-NN A-1275 Department of Agriculture. III-NN R-104 D 





DISPOSITION OF SUNDRY PAPERS 


Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufficien, 
administrative, legal, research, or other value to warrant their cop. 
tinued preservation by the Government and recommends that theip 
disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives, 

C. W. BisHop, 

Epwarp A. GARMATZ, 
Members on the Part of the House, 

FRANK CARLSON, 

Ourn D. JoHNstTon, 
Members on the Part of the Senate, 


O 





atives, 
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GRANT OF IMMUNITY TO WITNESSES 
Avaust 3, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 16] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 16) to amend the immunity provision relating to testimony given 
by witnesses before either House of Congress or their committees, 
having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That title 18, United States Code, section 3486, is amended to read as follows 


“§$ 3486. Compelled testimony tending to incriminate witnesses; immunity. 

‘(a) In the course of any investigation relating to any interference with or 
endangering of, or any plans or attempts to interfere with or endanger the national 
security or defense of the United States by treason, sabotage, espionage, sedition, 
seditious conspiracy or the overthrow of its Government by force or violence, no 
witness shall be excused from testifying or from producing books, papers, or other 
evidence before either House, or before any committee of either House, or before 
any joint committee of the two Houses of Congress on the ground that the testi- 
mony or evidence required of him may tend to incriminate him or subject him to 
a penalty or forfeiture, when the record shows that 

“(1) in the case of proceedings before one of the Houses of Congress, that 
a majority of the members present of that House; or 
(2) in the case of proceedings before a committee, that two-thirds of the 
members of the full committee shall by affirmative vote have authorized such 
witness to be granted immunity under this section with respect to the trans- 
actions, matters, or things concerning which he is compelled, after having 
claimed his privilege against self-incrimination to testify or produce evidence 
by direction of the presiding officer and— 
that an order of the United States district court for the district wherein the inquiry 
is being carried on has been entered into the record requiring said person to testify 
or produce evidence. Such an order may be issued by a United States district 
court judge. But no such witness shall be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, matter, or thing concerning 
which he is so compelled, after having claimed his privilege against self-incrimina- 
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tion, to testify or produce evidence, nor shall testimony so compelled be ysed 
evidence in any criminal proceeding (except prosecutions described in subs 
(d) hereof) against him in any court. 

‘“(b) Neither House nor any committee thereof nor any joint committee os 
the two Houses of Congress shall grant immunity to any witness without firs; 
having notified the Attorney General of the United States of such action ana 
having secured the approval of the United States district court for the distrios 
wherein such inquiry is being held. 

‘“‘(¢) Whenever in the judgment of a United States attorney the testi 
of any witness, or the production of books, papers, or other evidence by a) 
witness, in any case or proceeding before any grand jury or court of the United 
States involving any interference with or endangering of, or any plans or attemp: 
to interfere with or endanger, the national security or defense of the Unis; 
States by treason, sabotage, espionage, sedition, seditious conspiracy, violations 
of chapter 115 of title 18 of the United States Code, violations of the Interna 
Security Act of 1950 (64 Stat. 987), violations of the Atomie Energy Act of {94 
(60 Stat. 755), as amended, violations of sections 212 (a) (27), (28), (29) or 24 
(a) (6), (7) or 313 (a) of the Immigration and Nationality Act (66 Stat. 182-19; 
204-206; 240-241), and conspiracies involving any of the foregoing, is necessa: 
to the public interest, he, upon the approval of the Attorney General, shall mak 
application to the court that the witness shall be instructed to testify or produc 
evidence subject to the provisions of this section, and upon order of the cou 
such witness shall not be excused from testifying or from producing books, paper 
or other evidence on the ground that the testimony or evidence required of | 
may tend to incriminate him or subject him to a penalty or forfeiture. But 
such witness shall be prosecuted or subjected to any penalty or forfeiture fo 
on account of any transaction, matter, or thing concerning which he is comp. 
after having claimed his privilege against self-incrimination, to testify or pr 
evidence, nor shall testimony so compelled be used as evidence in any cri: 
proceeding (except prosecution described in subsection (d) hereof) against 
in any court. 

“(d) No witness shall be exempt under the provision of this section from 
cution for perjury or contempt committe? while giving testimony or pro 
evi’ence un’er compulsion as provided in this section,” 

Src, 2. The analysis of chapter 223 of title 18, United States Code, is ar 
by striking out ‘3486. Testimony before Congress; immunity’’ and insert 
lieu thereof the following: “3486. Compelled testimony 
witness; immunity.” 


t 


tending to ineri: ate 


Amend the title to read as follows: 


An Act to permit the compelling of testimony under certain conitio 
grant from prosecution in connection therewith, and for other purposes. 


THE PURPOSE OF THE AMENDMENT 


The purpose of the amendment, which is in the nature of a substi- 
tute, is to amend section 3486, title 18, United States Code, in order to 
provide for an effective immunity statute whereby in certain investi- 
gations and criminal proceedings, involving national defense or secu- 
rity, a witness before a congressional committee or before a grand jury 
or in the trial of a case can be compelled to testify in spite of a claim 
of possible self-incrimination, 


LEGISLATIVE HISTORY 


The bill, S. 16, as reported by the Committee on the Judiciary o! 
the Senate, permitted the compulsion of testimony and the production 
of evidence tending to incriminate a witness in proceedings before 
either House or any congressional committee. It required, however, 
that in a proceeding before either House a majority of the Members 
present or—if in a committee proceeding—then two-thirds of the full 
committee, including 2 Members from each of the 2 largest political 
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parties, must affirmatively vote to grant the immunity after the 
witness has claimed his privilege against self-incrimination. Under 
the provisions of the reported bill, no witness to whom immunity 
had been granted could then be prosecuted on account of any matter, 
rransaction, or thing concerning which he had testified, except for 
perjury or contempt committed while so testifymg. However, official 
records and papers are exempted from the privilege. 

During the debate on the bill the Senate voted an amendment to 
the bill whereby the advice of the Attorney General was required 1 
week in advance of the voting of the immunity and his assent to such 
erant. If, however, the assent of the Attorney General could not be 
obtained, then, the immunity could be granted if it was authorized by 
a majority yea-and-nay vote of the House having jurisdiction over the 
committee. 

As to form, the bill, S. 16, amended section 3486, title 18, United 
Stutes Code. 

The subcommittee of the House Judiciary Committee considered 8. 
iG as it had passed the Senate together with several other House bills 
relating to the question of immunity. After hearings had been held at 
which Members of Congress, the Attorney General, representatives of 
various bar associations and of other interested groups had testified, 
the subcommittee ordered the bill, S. 16, reported favorably to the full 
committee with an amendment in the nature of a substitute. That 
amendment contained the language of the bill H. R. 6899, which had 
been recommended by the Attorney General with a minor exception. 

The Committee on the Judiciary, in its executive consideration of 
the bill and the recommendation of the amendment of the subcom- 
mittee, substituted its own version as a complete substitute both to 
S. 16 as it had passed the Senate and as it had been reported by the 
subcommittee. 

The recommended version of the Judiciary Committee differs in 
many aspects from both S. 16 as it passed the Senate and from the 
provisions of H. R. 6899. The scope of the substitute version is 
similar to that of H. R. 6899 in that it covers congressional investi- 
gations, grand jury proceedings and court proceedings whereas both 
of those versions are considerably broader than the provisions of S. 16 
as it passed the Senate, which limited the scope of that bill to investi- 
gations conducted by either House of Congress or their committees. 
The committee substitute is restricted, however, to investigations and 
criminal proceedings which relate to plans or attempt to endanger or 
interfere with the national defense or security by certain specified 
crimes of a subversive nature, for example, espionage, sabotage, 
treason, sedition or the overthrow of the Government by force or 
violence. 

Whereas H. R. 6899 required the approval of the Attorney General 
that such testimony was necessary to the public interest before the 
grant of immunity could be given in a congressional investigation the 
committee amendment merely requires that the Attorney General be 
notified of its proposed course of conduct to finally grant the immunity. 
The Senate version of S. 16 required the Attorney General to be 
advised 1 week prior to granting immunity and his assent thereto 
except that if he failed to assent within 1 week an affirmative vote of 
the proper House of Congress authorized the grant of immunity. 
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While the Senate version of 5. 16 contained no provision relating ty 
grand jury or court proceedings, both the subcommittee and {,\ 
Judiciary do. In that regard they are substantially the same in th, 
both require the approval of the Attorney General that such testimony 
would be in the public interest. The full committee amendment 
requires that application be made to a court after the approval! of the 
Attorney General that the witness be instructed to testify or produce 
evidence whereas under H. R. 6899 only the approval of the Attorne; 
General was necessary prior to gr anting immunity. 

Neither the Senate version of S. 16 nor the provision of H. R. (xq 
contained any provision for the approval of a United States distrie 
court of a grant of immunity in a cong! ressional investigation. ‘The jj 
as amended by the committee requires that such approval be obtaine 
after prior notification to the Attorney General before granting 
immunity to a witness in a congressional investigation. 

The immunity conferred by the three versions of S. 16 is the same i: 
that no prosecution nor penalty nor forfeiture would lie for or o 
account of any matter, transaction or thing concerning which he js 
compelled to testify or produce evidence except as to perjury or con- 
tempt committed while so testifying. They are all the same insofar 
each requires the witness to claim his privilege against self-incrimine- 
tion before any immunity may be granted. 

The substitute amendment recommended by the full Judiciary 
Committee contains an additional provision not found in any of th 
other versions. That provision is substantially similar to the present 
law as contained in section 3486, title 18, United States Code, in that it 
provides that no testimony so compelled shall be used against the wit- 
ness in any criminal proceeding in any court except for perjury or 
contempt. 

GENERAL STATEMENT 


The fifth amendment to the Constitution of the United States pro- 
vides that no person “shall be compelled in a criminal case to be 4 
witness against himself.’’ Under court decisions it has been well 
settled that the privilege against self-incrimination is not limile 
merely to criminal prosecutions themselves but also investigations 1 
proceedings conduc ted by various agencies of the Government, such as 
administrative agencies, coneressione committees, and grand juries 
(Counselman v. Hichcock, 140 Me . 547; U. S. v. Monia, 317 U.S. 424 
(1942); Blau v. U.S., 340 U.S. 1! 59 (1950). 

Moreover, it should be ree valled that the courts have ruled that a 
person can properly claim his privilege under the fifth amendment 1! 
a criminal charge, no matter how remote, may possibly be the after- 
math of any testimony he has given. It is immaterial whe ther the 
answer to the questions in and of themselves would sustain a convie- 
tion: if the answers furnish but a link in the chain of evidence needed 
for a prosecution the privilege may be pleaded (Blau v. U. S., supra: 
Hoffman v. U. 8. 341 U.S. 479 (1951)). 

Since the privilege i is a personal one, it cannot be used merely (0 
shield another; nor does it apply when testimony is given volunt: arily 
Once a voluntary answer is rendered in the proper area, the priv ileg 
is considered waived and subsequent answers must then be given \ 
m questions propounded (Rogers v. United States, 340 U. 5. 367 
1951)). 
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t in claiming his privilege the witness must have reasonable cause to 


apprehend danger to a direct answer and it is for the court to decide 
whether his silence is justified. If it is evident from the implications 
{ the questions, in the setting in which they were propounded, that 
ihe response or an explanation of why it cannot be answered might be 
dangerous because injurious disclosure could result, then the court 
may sustain the claim of privilege (JToffman v. U. S., supra). 

Such court decisions demonstrate clearly the broad and intricate 
questions that arise under a claim of privilege against self-incrimina- 
tion. 
It should be apparent that—and the record of recent investigations 
by congressional committees and grand juries clearly so demonstrate— 
subversives and criminals have readily seized that constitutional pro- 
tection of the innocent and by their abuse of it have prostituted it to 
) such and extent that it is fast becoming looked upon by many law- 
- abiding persons with doubt and suspicion. That such public appre- 

hension for any of our Bill of Rights should exist indicates forcefully 

to vour committee the immediate need for a true reform of such a 

condition. A reformation that will root out the basic cause of this 

apprehension and diminishing faith in the fifth amendment, namely 
the abuse of it, and restore it to its proper place in the respect and 
confidence of the body politic must be had. 

It is the opinion of your committee that the only true solution to 
this problem is by the enactment of an immunity statute such as it 
has recommended in the bill; S. 16, as amended. 

The power to grant immunity is one of tremendous responsibility, 
the exercise of which must be guarded by discretion and wisdom. 
All possibility of abuse must be obviated lest it become a loophole for 
the escape from punishment for the guilty. It must at all times be 
the perfect medium whereby a true balance between the need and 
right of the Government to obtain the necessary information to carry 
out its constitutional functions and the constitutional right of an 
individual not to incriminate himself. 

The privilege against self-incrimination as contained in the fifth 
amendment has been construed so that one is not a witness against 
himself if he is immunized against prosecution for crimes about which 
he is compelled to testify. It is on that basis that Congress may con- 
stitutionally authorize the compulsion of testimony of a self-inerim- 
inating nature, if it at the same time provides that no prosecution 
shall ensue because of anything about which the witness testified or 
produced evidence (Brown v. Walker, 161 U.S. 591 (1896)). But the 
immunity must be complete, that is to say, it must equate the con- 
stitutional privilege against self-incrimination. The mere prohibition 
against the use of actual testimony in a subsequent criminal proceeding 
on a matter upon which he has been compelled to testify is not 
coextensive with the constitutional protection (Counselman v. Hich- 
cock, supra). 

The first immunity statute enacted by the Congress was in 1857 
(11 Stat. 155) and it immunized witnesses who testified before con- 
gressional committees and banned the use of such testimony in subse- 
quent criminal proceedings. The abuses which occurred under that 
statute caused Congress in 1862 to repeal that part of the statute 
which granted the complete constitutional immunity (12 Stat. 333). 
However, the decision in 1892 in Counselman v. Hichcock, supra, 
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ruled that the remaining partial protection did not equate the cop. 
stitutional privilege and therefore was not a sufficient substitute 
The statute in question in that case related to judicial proceedinos 
and was finally repealed in 1910. The 1857 congressional statute 
as amended in 1862, has never been repealed and, except for minor 
amendments in 1938, is now section 3486, title 18, United States Code 

That section merely provides that testimony given in a congres. 
sional investigation cannot be used as evidence against the witness in 
subsequent criminal proceeding in any court. Ree ently, the Supreme 
Court held that section to be applicable to a prosecution in a State 
court (Adams v. Maryland, 347 U.S. 179 (1954)). 

In 1893, Congress enacted the uamaleaer Testimony Act (27 
Stat. 443) whereby witnesses before the Interstate Commerce Com.- 
mission were granted immunity in return for their compelled testi. 
mony. That act was upheld as constitutional in Brown v. Walker, 
supra. The provisions of that act have been incorporated into over 
20 regulatory statutes (Shapiro v. United States, U.S. 1 (1948)). 

Thus, while it appears that the right and the authority of the 
Congress to enact immunity has not been disputed, no such legisla- 
tion has been enac ted whereby congressional committees, the Federal 
courts or grand juries can compel “testimony except as to the latter 
under the limited regulatory statutes referred to hereinabove. 

Your committee can discern no valid reason for distinguishing 
between these regulatory specialized agencies and the constitutional 
agencies of our Government who carry the burdens of legislating and 
enforcing our criminal laws. 

In passing, perhaps, note should be made in answer to an argument 
made against the enactment of an immunity statute—namely, pos- 
sible abuse—that the history of the immunity laws now in effect 
reflect an absence of abuse. 

As to the law-enforcement agencies of our Government, there ap- 
pears to be no doubt that there can be no valid reason for not granting 
to them the power to compel testimony in return for immunity under 
proper procedures. 

Your committee not only believes that the Houses of the Congress 
and their committees have the power to grant immunity by the enact- 
ment of legislation but also that it would be wise and proper to so 
state in their respective rules. 

The arguments advanced against the grant of immunity in congres- 
sional inquiries do not warrant a rejection of such a proposal. Much 
of the weight of such opposition stems not in opposition to the basic 
principle of the power to so grant but from the possibility of antic- 
pated abuses in procedural matters. In_ regard to such matters, 
cognizance has been taken of the innate frailties of the human being— 
be he within or without Government—executive, legislative, or judi- 
cial—and sufficient procedure established to reduce the possibility 
for abuse to the minimum consonant with an effective operation of 
the statute. 

No one can question the right of Congress to investigate in order 
to obtain the necessary and proper knowledge upon which it must 
exercise its constitutional duty and power to legislate. If such 
knowledge is not forthcoming in the form of voluntary testimony, 
then Congress has an inherent and necessary power to compel such 
testimony by subpena and immunity. That appears to be especially 
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so with regard to the constitutional duty of the legislative branch to 
study the ‘administration of the law by executive de ‘partments. 

In conelusion, it is the opinion of your committee that there is an 
equal need on the part of both the legislative and executive branches 
for the power to compel testimony in order to meet and fulfill their 
duties and obligations under the Constitution. To maintain that we 
have been able to govern satisfactorily in the past w ithout that power 
is to ignore and dex ny a better administration of justice for the future. 
In the knowledge of recent experience, the failure to do so now may 
suddenly destroy the very form of government we now seek to protect. 

The question of immunity from State prosecution arises from the 

fact of our dual system, Federal and State, and is perplexing and 
difficult. The Court has ruled that the fact that a witness may be 
prosecuted under a State law is not a valid objection to Federal im- 
munity laws, since the self-incrimination clause of the fifth amendment 
is a limitation on the Federal Government only (United States v. 
Vurdoek, 284 U. S. 141 (1931)). A State can compel testimony by 
granting immunity ae prosecution for State crimes, despite in- 
crimination under Federal laws (Jack v. Kansas, 199 U.S. 372 (1905)). 
The Supreme Court has ee a Federal conviction based upon 
testimony that had been compelled under a State immunity statute 
(Feldman v. United States, 322 U.S. 487 (1944)) 

The answer to the precise question is not too clear. See Brown v. 
Walker, supra; Counselman v. Hicheock, supra; Hale v. Henkel (201 
U.S. 43 (1906)); U.S. v. DiCarlo (102 F. Sup. 597 (N. D. Ohio 1952)); 
Adams v. Maryland, supra. In any event, the question can only be 
resolved by a decision of the Supreme Court. Even though the power 
of Congress to prohibit a subsequent State prosecution is doubtful, 
such a constitutional question should not prevent the enactment of 
the recommended bill. The language of the amendment that ‘no 
such witness shall be prosecuted or subject to any penalty or forfeiture 
for or on account of any transaction, matter, or thing concerning 
which he is so compelled to testify, after having claimed his privilege 
against self-incrimination, to testify or produce evidence,” is suffi- 
ciently broad to ban a subsequent State prosecution if it be determined 
that the Congress has the constitutional power to do so. In addition, 
the amendment recommended provides the additional protection—as 
set forth in the Adams case, by outlawing the subsequent use of the 
compelled testimony in any criminal proceeding—State or Federal. 

By the use of these two distinct concepts, the committee believes 
that the fullest protection that can be afforded the witness will be 
achieved. 

In limiting the area in which the grant of immunity may be exer- 
cised to congressional investigations and grand jury and court pro- 
ceedings relating to the interference with or endangering of the national 
defense or sec urity by means of certain specific Federal crimes, the 
possibility of subsequent State prosecutions are reduced to a bare 
minimum. It would be a rare instance under those conditions where 
the compelled testimony would incriminate the witness under State 
statutes. 

Since the unfortunate experience of the first Immunity Act in 1857, 
much has been said of the so-called “immunity bath” by the mere 
fact of testifying. That such an evil must be avoided at all costs is 
self-evident. 
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The proposed substitute amendment provides careful and detailed 
procedures w hich obviate even the remotest possibility of an ‘ ‘immu- 
nity bath.” First, in all instances where a grant of immun ity is 
authorized the witness himself must claim his ‘privilege against self 
incrimination; thus the committee and the Attorney General 
immediately put on notice that a serious and important decision 
been placed upon them. There is then the opportunity to acquin 
the necessary background and facts upon which to predicate a wise 
decision as to whether or not immunity should be granted. 

If the matter be one involving the Congress, then, in the case of 
either House a majority of those present, or in the case of a congres. 
sional committee, two-thirds of the full committee, must by an affirm. 
ative vote authorize that immunity be granted to the witness why 
has claimed his privilege. Then the Attorney General must be noti- 
fied before the approval of a United States district court is sought fo 
the proposed grant of immunity. That provision will permit th 
Attorney General to present to the court either his assent or opposition 
to the proposed grants. 

Finally, before the immunity is actually granted to the witness, 
the approval of the United States district court wherein the inquiry 
is being conducted is to be obtained. The court in reaching its 
decision will have the aid of the views and facts of both the congres- 
sional committee and the Attorney General. 

The mere recital of these required procedures should clearly indicate 
that the possibility of an “immunity bath” is definitely eliminated. 

In cases before a grand jury or a court, similar precaution exists 
In such instances, if a United States attorney decides that in an 
authorized matter immunity should be granted to a witness who has 
claimed his privilege, that prosecutor, havi ing adjudged such testimony 
to be necessary in the public interest, must first obtain the approval of 
the Attorney General for such grant and then apply to the court for 
the necessary instruction to the witness to testify or produce evidence 
All conditions must be complied with before the grant of immunity 
can be given to the witness. 

In all cases where the bill authorizes a grant of immunity after 
privilege has been claimed, there are at least two other indepe ndent 
but interested parties who must concur in the grant of immunity in 
order to meet the requirements of the bill. 


AN ANALYSIS OF THE BILL 


Section 1 of the bill substitutes a new section for section 3486, title 
18, United States Code. 

Subsection (a), which relates to congressional investigations 1n- 
volving interference with or endangering national security or defense, 
by specific crimes involving subversive activity, provides thut a 
witness, who has claimed his privilege against self-incrimination, may 
be granted immunity and thereby be compelled to testify and produc 
evidence. Prior to the grant of immunity—if the proceeding 
before one of the Houses of Congress then a majority of the Me os rs 
present—or, if before a committee, then by a two-thirds vote of the 
full committee—it shall affirmatively vote the authorization for the 
grant of immunity. It further requires that an order of a U nited 
States district court compelling the testimony or production of evi- 
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denee must also be entered into the record prior to the immunity 
Such an order may be issued by a judge upon application by 


ant. 
ly authorized representative of the ‘Congress or of the committee 


S concerned. 


Inder this subsection, no witness to whom immunity has been 
ranted, shall be prosecuted, penalized, or subjected to a forfeiture on 
account of any transaction, matter, or thing concerning which he has 
testified under compulsion. It also prohibits the use of any testimony 
so compelled in any subsequent criminal proceeding against the wit- 
ness In any court. 

‘Gubsas tion (b) provides that neither House nor any of their com- 
mittees nor any joint committee shall grant immunity without having 
first notified the Attorney General and secured the approval of a 
United States district court wherein the inquiry is being conducted. 
[t further provides for notice to the Attorney General of each proposed 

application to the court and requires that the Attorney General be 
given an opportunity to be heard on said application prior to the 
entrance into the record of the court order. 

Subsection (c) pertains to proceedings before grand juries and courts 
involving interference with and endangering the national security or 
defense by specifically enumerated crimes of a subversive nature. All 
of these said crimes are defined by statute. In such instances if the 
United States attorney determines that the testimony of a witness 
who has claimed his privilege is necessary to the public interest, that 
prosecutor must seek the approval of the Attorney General for a grant 
of immunity and then apply to the court for instruction for the witness 
to testify and produce evidence. Upon the granting of such an order 
of the court, the witness is then granted immunity and compelled to 
testify, but the evidence or the testimony concerning which he has 
testified provides him with complete immunity from future prosecution 
for any matter transaction, or thing concerning which he was compelled 
to testify. Nor may such testimony be used against him as evidence 
in a subsequent criminal proceeding in any court. 

Subsection (d) provides that the provisions of this section 3486 shall 
not apply to prosecutions for perjury or contempt committed while 
testifying or producing evidence under the compulsion provided in 
this section. 

Section 2 of the bill is a technical amendment as to the chapter 
analysis of chapter 223, title 18, United States Code. 

The committee recommends that the bill, S. 16, as amended, do pass. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type without 
brackets existing law in which no change is proposed by the bill; pres- 
ent provisions proposed to be stricken are enclosed in black brackets; 
and new provisions proposed to be inserted are shown in italic: 


CHAPTER 223.—WITNESSES AND EVIDENCE 


§ 3486. [Testimony before Congress; immunity.] Compelled testimony 
tending to incriminate witness; immunity. 

[No testimony given by a witness before either House, or before any committee 

of either House, or before any joint committee established by a joint or con- 
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current resolution of the two Houses of Congress, shall be used as evidence j 
criminal proceeding against him in any court, except in a prosecution for per; 

: committed in giving such testimony. _ But an official paper or record prod 
by him is not within the said privilege.] 

(a) In the course of any investigation relating lo any interference with or endano 
ing of, or any plans or attempts to interfere with or endanger the national si 
defense of the United States by treason, sabotage, espionage, sedition, sedit 
spiracy or the overthrow of its Government by force or violence, no witness sh 
cused from testifying or from producing books, papers, or other evidence before eit) 
House, or before any committee of either House, or before any joint comm 
two Houses of Congress on the ground that the testimony or evidence require 
may tend to incriminate him or subject him to a penalty or forfeiture, when th 
shows that 

(1) in the case of proceedings before one of the Houses of Congress, t) 
majority of the Me mbers present of that House; or 
(2) in the case of proceedings before a committee, that two-thirds of the mem) 
of the full committee shall by affirmative vote have authorized such witne 
granted immunity under this section with respect to the transactions, matt 
things concerning which he is compelled, after having claimed his p 
against self-incrimination to testify or produce evidence by direct on 
pre siding officer and 
that an order of the United States district court for the district wherein the ir 
being carried on has been entered into the record requiring said person to t 
produce evidence. Such an order may be issued by a United States dist 
judge upon application by a duly authorized representutive of the Congress or of | 
committee concerned. But no such witness shall be prosecuted or subjected 
penalty or forfeiture for or on account of any transaction, matter, or thing co 
which he is so compelled, after having claimed his privilege against self-incri) 
to testify or produce evidence, nor shall testimony so compelled be used as evider 
any criminal proceeding (except prosecutions described in subsection (d) he 
against him in any court, 
b) Neither House nor any committee thereof nor any joint committee of t 
Houses of Congress shall grant immunity to any witness without first having » 
the Attorney General of the United States of such action and thereafter having s¢ 
the approval of the United States district court for the district wherein such ing 
being held. The Attorney General of the U nited States shall be notified of the 
each proposed application to the United States district court and shall bi gq 
opportunity te be heard with respect thereto prior to the entrance into the record of t) 
order of the district court 

c) Whenever in the judgment of a United States attorney the testimony of any 
witness, or the production of books, papers, or other evidence by any witness, i) 
case or proceeding before any grand jury or sate of the United States involving 
interference with or endangering of, or any plans or attempts to interfere wit! 
endanger, the national security or defense of the United States by treason, sabotag 
espionage, sedition, seditious conspiracy, violations of chapter 115 of title 18 of th 
United States Code, violations of the Internal Security Act of 1950 (64 Stat. 98 
violations of the Atomic Energy Act of 1946 (60 Stat. 755), as amended, violation 
of sections 212 (a) (27), (28), (29), or 241 (a) (6), (7) or 313 (a) of the Immigrati: 
and Nationality Act (66 Stat. 182-186; 204-206; 240-241), and conspiracies 
volving any of the fore going, is necessary to the public interest, he, upon the appro 

of the Attorney General, shall make application to the court that the witness sh 
inal ucted to testify or produce evidence subject to the provisions of this section, a 
upon order of the court such witness shall not be excused from te stifying or from p 
ducing books, papers, or other evidence on the ground that the testimony or evide 
required of him may tend to incriminate him or subject him to a penalty or forfeitu 
But no such witness shall be prosecuted or subjecte d to any penalty or forfeiture 
or on account of any transaction, matter, or thing concerning which he is compelle: 
after having claimed his privilege against self-incrimination, to testify or p od 
evidence, nor shall testimony so compelled be used as evidence in any criminal pro- 
ceeding (except prosecution described in subsection (d) hereof) against him in a 
court, 

(d) No witness shall be exempt under the provision of this section from prosecut 
for perjury or contempt committed while giving testimony or producing eviden 
under compulsion as provided in this section. 


a 
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MINORITY VIEWS 


The privilege against self-incrimination arose as a protection against 
inquisitional methods of interrogation and prosecution hich prevailed 
on the Continent of Europe and in England until the expulsion of the 
<tuarts from the throne in 1688 (Brow v. Walker, 161 U.S. 591, 596 

1896)). The privilege has by now become well entrenched in the 
English common law and in the constitutional law of the United 
States. 

The privilege is a broad one and is liberally construed. It extends 
not only to responses to questions in themselves directly incriminating 
but also to evidence “which would furnish a link in a chain of evidence 
needed to prosecute the claimant for a Federal crime” (//offman v. 
United States, 341 U.S. 479, 486 (1951); Blau v. United States, 340 
U.S. 159 (1950)). Of course, there must be a reasonable belief on 
the part of the plaintiff that danger of prosecution would result from 
his replying, for the privilege may not be used merely as an excuse 
for refusing testimony. Likewise, the privilege may be waived by 
a party, in which case he may be required to testify in full regarding 
the matters under inquiry. Forty-six States have included in their 
constitutions prohibition against self-incrimination. 

Up until the decision in the case of Adams vy. Maryland (74 5. Ct. 
142, \lar. 8, 1954) it was clear that the scope of the privilege did not 
include the possibility of prosecution for acts which are unlawful in 
another jurisdiction. Accordingly, it had been held that testimony 
before a Federal forum may be compelled even though the matters 
elicited might subject the witness to prosecution under State law 

United States v. Murdock, 284 U.S. 141 (1931)) and vice versa (Jack 
v. Kansas, 199 U.S. 372 (1905)). 

The existing law with regard to the immunity afforded witnesses 
before congressional committees is so narrowly drawn as to preclude 
its use to obtain information withheld by virtue of the privilege 
against self-inerimination. 

While it is desirable for Congress to obtain needed facts upon which 
to base legislation, it should be remembered that the right to accord 
immunity has been judiciously limited in the past. ‘“Indeed,’’ said 
Justice Frankfurter dissenting in a recent case, ‘so sensitive has Con- 
gress been against immunizing crime that it has not entrusted prose- 
cutors generally with the power to relieve witnesses from prosecution 
in exchange for incriminating evidence against others’’ (United States 
v. Monia, 327 U. S. 424, 434 (1943)). It is true that Congress has 
authorized the granting of immunity by a number of Federal agencies 
to witnesses appearing before such bodies. (See, e. g., Shipping Act 
of 1916, Communications Act of 1934, Securities Exchange Act of 
1934, Federal Power Act, Industrial Aleohol Act of 1935, Motor Car- 
rier Act, National Labor Relations Act, Civil Aeronautics Act, Fair 
Labor Standards Act, Natural Gas Act, etc.) But this has been prin- 
cipally confined to hearings on specific violations of statutes which 
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such regulatory authorities are entrusted to enforce, or to hearings 
and investigations conducted in connection with specific statuton 
powers. Furthermore, the functions of these agencies are generally 
related to the field of economic regulation where their inquiries toy) 
more upon the rights of corporations, to which no privilege agains 
incrimination attaches, than to the rights of individuals. Moreoyy 
witnesses before these agencies have recourse to the courts in matte 
relating to their immunization. The court is the final arbiter 

If we follow the course of S. 16 through its tortured legislative ampy 
tations, mutations, and reconstruction from Senate committee throug! 
to the form in which it is finally reported to the House, we find g 
shredded and untested changeling before us. From a general immunity 
proposal of wide and easy range it has withdrawn within itself 4 
single out one class of witnesses, namely, those testifying on matters 
relating to treason, sabotage, espionage, sedition, seditious conspiracy 
or the overthrow of its Government by force or violence. The powe: 
itself of granting immunity has been restlessly moved from the Con- 
gress to the Attorney General back to the Congress, and is now wit! 
the Congress once more, this time with the conditions precedent of 
Attorney General notification and judicial approval. These multi- 
plicity of changes indicate how much wariness and doubt still remai 
with the proponents of an “immunity bill.’”’ 

What legislative lack does sections (a) and (b) of the reported bill 
fill? It is not the function of Congress to expose private personal 
guilt. It is not the function of the Congress to prepare cases for prose- 
cution. It is not the function of Congress to relieve the executive 
branch of the Government of its constitutional responsibility of lay 
enforcement. When a committee of Congress investigates, it does so 
to gather evidence for its own purposes, that of legislating wisely and 
adequately. The investigations of Pearl Harbor, Teapot Dome, the 
work of the Truman Defense Committee and the LaFollette Civil 
Liberties Committee did not suffer for lack of congressional power to 
immunize witnesses. In the areas of treason, sabotage, espionage, 
sedition, the Communist conspiracy, ete., the Congress has not here- 
tofore hesitated to legislate, though lacking the power of immuniza- 
tion, session after session in its history. 

The sought-after evidence of the recalcitrant witness can now give 
us—what? More of the same thing? The facts of the evil and danger 
of the international Communist conspiracy have been spread before 
the Congress by a march of voluntary witnesses, ranging from em- 
ployees of the Federal Bureau of Investigation to the ubiquitous 
ex-Communists. Beyond that lie only the exposure and prosecution 
of guilt, which is the business of the executive. 

Neither court nor grand jury, the Congress, through its invest igat- 
ing committees, grants its witnesses neither the judicial safeguards 
of the courts, nor the secrecy of grand jury proceedings. The com- 
mittees’ simulation of both court and grand jury, strengthened by the 
provisions of this bill, is derogatory of both the Congress and the 
witness. The committee may throw the cloak of immunity around 
the witness and preclude thereby his prosecution, but no shield stands 
between the witness and the social ostracism, the loss of employment, 
the denial of a passport, or housing in a Federal project, or member- 
ship in a trade union or association, all possible consequences flowing 
from forced testimony. Remember, we are dealing here with the 
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rings elplessness of an indiv idual before the power of an arm of the state, 
oe a very base upon which the constitutional prohibition against self- 

oT nerimination rests. Joseph N. Welch, counsel for the Army in the 
s toucl \rmy-MeCarthy hearings, has eloque ntly stated: 

ills . as F : ; 

eehae Our Founding Fathers were familiar enough with the history of the Middle 
ints (oes to know thet “justice” in that time took some peculiar forms. They knew 
natte ‘ot the formal trial of a citizen often began by placing him to torture, with 


meone standing by to take down that era’s equivalent of a stenographie tran- 
ampu- -crint of the “confession” he made in his agony. The transcrivt was then piously 
; id Jugubriously produced in court as proof of the poor devil’s guilt. 


rove a e s ss . 
5 oust The framers of the Bill of Rights were determined that this should never ha»pen 
ind & this fair country of ours and in this spirit, which I can hardly find blameworthy, 
nunity wrote the fifth amendment. Now, to be sure, the fifth amendment has been 
self t, sorted to in the intervening years by many rascals, by many guilty men and 
ratter bhtless there are persons invoking it today who will one day be found guilty. 
: re : But no matter who invokes the amendment, it stands in our Constitution as one 
piracy f the guardians of our liberties. It is for all men to use. Guilt will have to be 
powe! roved in other ways, not in a way reminiscent of the medieval dungeons 
» Con- It would be a pity if the net effect of these long and Isborious hearings, the con- 
v wit! fusion and the travail were merely to undermine our Nation’s faith in the docu- 
~ t that made the Nation possible. If the »hrase “fifth-amendment Communist’’ 
ent 0] has in any way eroded your faith in the Bill of Rights, read it once again, I pray 
multi- ou. 
— By this device to compel testimony, we turn men of conscience 
| bill into informers. This is nasty business. There are those who in the 
- 1920's, misunderstanding or disbelieving the nature of the Communist 
rele evil, flirted for a period with Communist and Communist-front 
jee organizations. In testifying they retreat behind the wall of the 
1} "a on « < . . . . 
rie fifth amendment, not, as some have said, to hide their own involve- 
pn ment, but to shield from public exposure friends and neighbors who 
at may have been similarly and innocently involved. 
vy and as 
“ Human frailty is such that compulsory testimony can and has 
ts ‘ acted in the past to indemnify rogues, encourage those who wish 
a to curry favor with the examiners, and to open up avenues leading to 
= speculation, exaggeration, and lies. The malevolent, the wicked, 
nage ps : : 
oe ind frightened would testify as desired. 
— We point to a most significant passage of Senate Report 253, 44th 
niza- 


Congress, Ist session (April 11, 1876), wherein Senators George F. 
Edmunds, Roscoe Conkling, Frederick T. Fre linghuysen, George G. 
BIN Wright, and T. O. Howe, reporting unfavorably on H. R. 2572, an act 


ver . . *s . . 
_. to protect witnesses who shall be required to testify in certain cases, 
we stated: 
em- ; , ; , , 
tous Such is the lesson of American experience on this subject, vet, in spite of it, 
orte the fresh excitement of a day, like a recurring fever in a man, has produced a 
lon 


patriotic thirst for remedies that have already proved delusive and deleterious 
rhe committee cannot recommend such measures. There is nothing in the con- 
ivat- dition of publie affairs that requires any change of the existing laws touching 


ards the evidence of persons accused of crimes, which the test of time, under all con- 
7 dition of things, has shown to be available and adequate to all emergencies; 
om- much less can they recommend the passage of a law the constitutionality of which 
‘ the is more than doubtful, and that violates the universally understood principles 
the of free and just government, and that has been proved by experience to be utterl\ 
und useless for the purposes designed, and absolutely mischievous in its operation 
inds The experiences with the general immunity statute which had been 
ent, passed in 1857 were so disagreeable that by unanimous consent it was 
ber- repealed 5 years later. In the Congressional Globe of January 16, 
ving 1862, we find during the discussion of the bill to repeal in part the 1857 


the statute the following: 
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Mr. Witson. * * * Now, the intention of this bill is merely to do away wi: 
that portion of the second section of the act of 1857 which has operated as a gener 
pardon concerning all offenses in relation to which a witness before a congressjo, 
committee may have been called to testify, or in relation to which a 
presenting himself voluntarily before a committee may have been permitted ; 
testify Under the second section of this act of 1857, the defendants in th 
of the Government against Russell and Floyd were discharged from all lia 
concerning the embezzlement of the Indian trust bonds, and all other wit), 
who may testify concerning any act, no matter how criminal, before ar 
gating committee of Congress, are discharged in like manner. — It is for th 
of remedying this evil that this amendment of the law is proposed. 

I may say, further, that I understand that almost every day persons are off 
to testifv before the investigating committees of the House in order to bri: 
selves within the pardoning power of the act of 1857, and it is to prevent a 
such cases of pardon that we ask the House to pass this bill. I call the 
question, 


It is to be noted that in the bill before us, in the granting of im- 
munity by the Congress or committees, the Attorney General is merely 
advised of the fact; he is not a participant. Yet the handling of Ja 
enforcement is vested in the Department of Justice. The Attorney 
General and his assistants, who have detailed background and infor- 
mation with respect to law enforcement, have neither a veto nor an 
affirmative voice in the whole affair. One can conceive of the creat 
harm which could be done to the orderly processes of law enforee- 
ment, were the prosecuting activities of Federal authorities subject to 
the whim of congressional immunity granting. Many criminal ¢ 
over which the Government has long labored could ilisteerta 
because a congressional committee had bestowed immunity upon a 
witness. A congressional committee, bent upon frustrating th 
activities of the Department of Justice, could actually prevent th: 
Attorney General from prosecuting cases by the simple expedient o! 
granting an immunity. Assuming the good faith of a committee, i! 
is still possible that immunities would be given which would greatly 
hamper the apprehension and conviction of known criminals and th 
prosecution of many grave crimes of serious injury to the public. Thy 
ponderable question arises whether the prosecution of the 11 top 
Communists which has been successfully concluded would ever hay: 
been held had a statute of the nature now proposed been written into 
law prior to indictment. 

While we grant that the placing into the hands of Attorney General 
the sole power of granting immunity to congressional witnesses would 
give unwarranted political power to an appointive official, we assured|) 
consider the denial of participation of the Attorney General in the 
decision an ineradicable defect. Neither the Congress, nor congres- 
sional committees, nor the courts are in possession of all the facts nor 
as adequately prepared as the Attorney General to judge the conse- 
quences of the grant of immunity. 

There is a further point to which the testimony of the Chicago Bar 
Association before this committee gave much needed clarity. 

The seope of protection granted by the current section is well summarized it 
recent opinion in Adams v. Maryland, supra. Justice Black, s>eaking for 
unanimous Court (Justice Frankfurter concurred in the result and Justice Jacks 
wrote a separate concurring opinion), stated that section 3486 prevented the 
of testimony given before a congressional committee in a State court prosecutior 
as well as in the Federal courts; and that it applied whether or not the witness had 


} 


first claimed his privilege against self-incrimination when requested or ordered | 
testify. 
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current proposals to replace section 3486 would take away from witnesses 

ail congressional committees the protection afforded by the current section 

I itness who did not claim the privilege before testifying wo i 1 have no pro- 
tion against use of his testimony in Federal or State prosecutions 

\oreover, much serious study must be given to the question as to 
whether the granting of immunity is not in effect the granting of a 
yardon and hence an encroachment on the powers of the Executive. 
We look to the definition of a pardon as first enunciated by Chief 
Iystice Marshall: 

\ pardon is an act of grace, proceeding from the power entrusted with the execution 

é vs, which exempts the individual, on whom it is bestowed, from the 
ishment the law inflicts for a crime he has committed. [Italics ours.] 

We eall attention to subsection (c). We cannot fail to notice the 

ision of the Federal Government into State prosecutions. While 
is true that the grant of immunity can be given only in instances 
nvolving any interference with or endangering of, or any plans or 
mpts to interfere with or endanger, the national security or defense 
of the United States by treason, sabotage, espionage, sedition, seditious 
onspiracy, violations of chapter 115 of title 18 of the United States 
Cod . violations of the Internal See urity Act of 1950 (64 Stat. 987 
violations of the Atomic Energy Act of 1946 (60 Stat. 755), as 
amended, violations of section 212 (a) (27), (28), (29) or 241 (a) (6). 
7) or 313 (a) of the Immigration and Nationality Act (66 Stat. 182 
IS6: 204-206; 240-241), and conspiracies involving any of the fore- 
coing,’’ testimony can so range as to reveal crimes unrelated to these 
areas subject to State prosecution. Details of larceny, embezzle- 
ment, possibly capital crimes subject to State penalties can be revealed, 
strung through the rest of the testimony. If the decisions in the 
Adams case, supra, are held applicable, the State would be precluded 
from prosecuting. If on the other hand, the Adams case is not appli- 
cable, we contend that this provision must fail for lack of broadness 
consonant with the fifth amendment. 

It is admitted that there are those who testifying before congres- 
sional committees abuse the privilege against self-incrimination 
accorded by the Constitution. Yet we know many do ao now answer 
who would do so if they were assured of fair treatment by the com- 
mittee. These witnesses refuse to subject themselves to abuse. A 
committee conscious of the rights of witnesses and operating under 
rules to protect those rights would elicit much information now denied 
them. We could then see how unnecessary the proposal now before 
us would be. There are those few who always will abuse this privilege 
hut this is the price we must pay for the maintenance of our liberties. 

We are dealing here with the elements of the first as well as the 
fifth amendment of the Constitution. We cannot legislate outside of 
the context of our climate of opinion. There is presently an unbecom- 
ing shrillness, fed into hysteria by political would-be saviors, in our 
approach to problems of internal communism. It is our legislative 
responsibility to bring this problem back into focus into its proper 
dimensions, free of exaggerations and obsessiveness. S. 16 is a denial 
of that responsibility. 

EMANUEL CELLER. 
SIDNEY A. FINE. 
Byron S. Rogers. 
Usner L. Burpick. 
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PROVIDING FOR RENEWAL OF AND ADJUSTMENT OF 
COMPENSATION UNDER CONTRACTS FOR CARRYING 
MAIL ON WATER ROUTES 


Aucust 3, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Gross, from the Committee on Post Office and Civil Service 
submitted the following 


REPORT 


[To accompany 8S. 361] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 361) to provide for renewal of an adjustment of 
compensation under contracts for carrying mail on water routes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 4, strike out beginning with the word ‘‘is’”’ down through 
the word “respectively” in line 7 and insert in lieu thereof the 
following: 
are amended by striking out the words “star-route or screen vehicle service” 
wherever they appear in such paragraphs and inserting in lieu thereof “star- 
route, screen vehicle service, or inland water-route’’. 

The amendment is necessary to conform the bill to existing law as 
modified by earlier amendments. 


STATEMENT 


This legislation will extend to contractors who carry mail on water 
the same provisions which now apply to star-route contractors and 
screen-vehicle contractors with regard to the renewal of contracts and 
adjustment of compensation thereunder. 

The Postmaster General will be authorized to renew inland water- 
route contracts under the same provisions which are now applicable 
to star-route and screen-vehicle service contractors and which are 
designed to protect the contractors who have made considerable invest- 
ment in equipment and have performed satisfactory service. Such 
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provisions also secure for the Government the advantages of continued 
performance by experienced contractors, who have demonstrated their 
ability to render adequate service, and elimination of the risk that such 
service will suffer through inadequate performance by an inexperienced 
or irresponsible low bidder. 

Under this legislation the Postmaster General may renew such con- 
tracts without advertising the routes for bids, when in the interest of 
the postal service. Also, where a subcontractor has performed satis- 
factory service for a period of at least a year and the contractor fails 
to give notice within 90 days of his desire to renew the contract, the 
subcontractor may be awarded such contract. 

This legislation further provides that the Postmaster General may 
in his discretion, with the consent of the contractor, readjust the com- 
pensation paid under the contract for increased or decreased cost o¢- 
casioned by changed conditions during the term of the contract which 
could not have been anticipated at the time of the original or renewed 
contract. 

The Post Office Department has pointed out that this legislation 
applies only to those water-route contractors operating within the 
continental limits of the United States. As indicated in the tabula- 
tion in the Postmaster General’s report, below, there are 94 such routes 
within the continental limits of the United States, to which this legis- 
lation will apply. 

The extension to contracts for water-route service of provisions 
which are desirable with respect to star-route and screen-vehicle con- 
tracts will in many instances eliminate the necessity of terminating 
contracts and inviting new proposals for service, since there is little 
turnover in contractors at the end of the contract period. The giving 
of weight to satisfactory performance as the basis for continuation of 
their services will result in better morale among the contractors, will 
increase their incentive to render improved service, and will provide 
added protection against the losses incurred in investment through 
underbidding of contracts. 

The report of the Postmaster General on H. R. 332, which is identi- 
eal to S. 361 as introduced, follows: 

OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., May 6, 1952 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMAN: Reference is made to your request for a report on H. R. 
332, a bill to provide for renewal of and adjustment of compensation under con- 
tracts for carrying mail on water routes. 

This legislation provides as follows: 

“That the last two paragraphs of section 3951 of the Revised Statutes, as amended 
(39 U. 8. C., see. 434), is amended by inserting after the terms ‘star-route con- 
tract’ and ‘star-route contractor’, the terms ‘inland water-route contract’ and 
‘inland water-route contractor’, respectively.” 

By the act of June 19, 1948, Public Law 669, 80th Congress, 2d session (62 
Stat. 477), the Postmaster General was authorized, in his discretion and by mutual 
agreement with any star-route contractor, to renew the contract then expiring 
at the rate prevailing at the end of the contract term. By the act of June 27, 
1950 (64 Stat. 260), this authority was extended to the renewal of contracts with 
subcontractors for star routes, and by the act of February 29, 1952 (66 Stat. 10) 
the authority was extended to renewal of contracts for screen vehicle service 
The legislation before your committee is designed to extend these benefits to 
inland water-route contractors 
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The provisions of the acts of Congress cited above were intended to protect 
‘star-route and sereen-vehicle contractors who performed satisfactory service. 
' These contractors are required to provide trucks and other equipment for the 
‘ oxecution of their contracts. This equipment is frequently used solely in the 
’ nerformance of postal duties. Therefore, it is in the interest of good postal service 
to provide satisfactory contractors with a certain protection for their equipment 
nvestment, and thus to encourage them to provide adequate and satisfactory 
€ juipment. . P a 

In the star-route service there is also keen competition for contracts. It is 
desirable to prevent, if possible, improper underbidding whereby a bidder might 
sbmit an unduly low bid in order to secure the contract and then ask for adjust- 
ment at a later date. 

The Post Office Department classifies all contracts for the carriage of mail by 
boat as relating to powerboat service. Included in this category are the smaller 
vessels operating chiefly within the continental United States. The larger 
boats, or steamship type, operate between the continental United States and 
slands offshore, between the mainland and the islands off the coast of Alaska, 
as well as between the mainland and Hawaii and intra-Hawaii. There is tabulated 
ierewith the number of routes and the annual rate for the present contractors and 
the respective classifications thereof: 


t 
d 
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Number Annual 


Contract section or Territory ; 
of routes 





tal United States: 
nd waterways: 


3d 
4th 


Potal_- iebbibat ‘ a 
Between mainland and coastal islands: Ist------ 
ierto Rico (2d section) -. 
\laska (4th section, inland) 
\laska (Seward to Aleutian Islands) ---. 
\laska (around Kodiak Island) 
Hawaii (4th section, interisland) ..-----.-- ; 
ed States to Hawaii_..............-- aides 
Od BERRGG SO PS oo dcnncuiedsinknek sane 


Total. 





The term “inland water route”’ presents a real problem to the Post Office De- 
partment in connection with the classification and administration of powerboat 
service. If the term “inland water route” is intended to include only those con- 
tractors operating within the limits of the continental United States, it would 
ippear discriminatory to exclude those contractors operating between the main- 
land and the islands immediately adjacent thereto, as well as between the mainland 
ind the Territories of Hawaii and Alaska. 

\s indicated by the tabulation, there are 94 routes which may come under the 
term “inland water routes” at an annual rate of $302,436 or an average of $3,217 
per route. The 24 other routes operating between the mainland (United States), 
coastal islands, and the Territories vary in size and in annual rate costs. The 
average annual compensation of this type route amounts to $111,000. It appears 
that in addition to the difficulty in distinguishing between the type route intended 
by this proposed legislation and the apparent discrimination against the offshore 
yperator, there are other factors to consider. 

This type of contract has been found to be desirable in the star-route service 
and, therefore, should be equally desirable in the powerboat service. It should 
result in eliminating the necessity of terminating contracts and inviting new pro- 
posals for the service. There is littls turnover in contractors at the end of the 
present 4-year period. It is further believed that this type contract would 
result in better morale among the contractors for the reason that performance 
would determine the continuation of their services. There should not be any 
additional expense to the Department in the way of increased costs unless the 
contractors’ costs were increased in line with the cost of living. 
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It is believed that all contractors previously listed should be included jy the 
legislation to avoid discrimination. If all powerboat contractors were included 
in this legislation, the Department would interpose no objections to its enactment 

The Bureau of the Budget has advised that there would be no objection to th 
submission of this report to the committee. 

Sincerely yours, 
ArTHUR E. SUMMERFIELD, 
Postmaster General, 
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AMENDING THE COPYRIGHT LAW IN IMPLEMENTATION 
OF THE UNIVERSAL COPYRIGHT CONVENTION 


Avueust 8, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Crumpacker, from the Committee on the judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 6616] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6616) to amend title 17, United States Code, entitled ““Copy- 
rights,” having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

1. On page 4, line 18, after the word “‘symbol’’, strike ‘‘(c)’”’ and 
insert the following: “@’’. 

2. On Page 7, line 23, after the word “ ‘Washington,’’, insert the 


following: “D.C.” 
PURPOSE OF AMENDMENTS 
These amendments are merely technical in order to correct typo- 


graphical errors. 
PURPOSE 


The purpose of the perecess legislation is to amend title 17 of the 


United States Code relative to copyrights in order that the United 
States might comply with the Universal Copyright Convention, which 
has been signed by the United States and ratified by the U nited States 
Senate. Under the provisions of article X of the Convention, each 
signatory state agrees to adopt, in accordance with its constitution, 
such measures as are necessary to insure the application of the con- 
vention within its jurisdiction. The principal amendments to the 
United States copyright law which are necessary are the relaxation, 
as to foreign works, of the requirement of United States manufacture, 
a slight modification of the form of copyright notice, and the elimi- 
nation of the requirement of deposit of two copies of foreign works 
in the United States Copyright Office. 
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STATEMENT 


The Universal Copyright Convention, which has been signed oy 
behalf of the United States and 39 other nations, was negotiated at the 
Intergovernmental Conference on onan convened at Geneva. 
Switzerland, on August 18, 1952. Careful preparatory work over g 
number of years had preceded the calling of this Conference, 4 
series of meetings of copyright experts from various countries, inclyd- 
ing the United States, had thoroughly considered the principal! topics 
to be covered and the principal issues to be met in such a convention, 
Throughout the period of development, the United States Govern. 
ment engaged in close and continuous consultation with the various 
United States business and professional groups interested in copyright 
either directly or through attorneys representing them in the copy- 
right field. Various committees of the American Bar Association 
and other bar groups advised on its preparation. The United States 
delegation to the Geneva Conference included 4 leading private copy- 
right attorneys as advisers, and, in addition, 2 members of the 
Committee on the Judiciary of the House of Representatives. 

The primary purpose of United States participation in this con- 
vention is to provide a more adequate basis than presently exists for 
copyright protection abroad of writings, music, art, motion pictures, 
and similar cultural and scientific creations of United States citizens, 
Although the United States is a party to certain multilateral agree. 
ments with Latin American countries, it has been unable to join the 
major International Copyright Convention of Berne, signed Septem- 
ber 9, 1886, because that convention and its various revisions contain 
concepts which have been considered foreign to our concepts of copy- 
right. We have therefore had to rely chiefly on a complex network 
of bilateral arrangements. 

The Universal Copyright Convention, in order to overcome the 
objections of the United States and other nonsignatory nations to 
the features of the Berne convention, is based on the concept of 
national treatment. In other words, instead of seeking to establish 
uniform international standards of copyright, or, in effect, establish 
an international copyright law, this convention merely seeks to guar- 
antee to works first published in any signatory nation the same 
copyright protection in other signatory nations as 1s given to works 
first published in such other nations or of nationals of other signatory 
nations. It does not seek to elimmate differences in copyright theory 
which exist throughout the world or to harmonize national laws, but 
instead recognizes existing differences. Also, 1t has no retroactive 
effect on works already in the public domain in any contracting states 
and does not provide for automatic copyright without formalities 
which rendered the Berne convention incompatible with American 
copyright law. 

All ratifying states which as a condition of copyright require com- 
pliance with formalities, such as deposit, registration, notice, notarial 
certificates, payment of fees, local manufacture or publication, wnder- 
take to exempt from those formalities, works which bear the symbol 
© and indicate the copyright proprietor and year of first publication 
in such manner and location as to give reasonable notice of claim of 
copyrights. The convention requires that the duration of copyright 
protection in the several countries shall not be less than certain 
minimum periods, which the United States law meets or exceeds. 
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The convention does not abrogate existing multilateral or bilateral 
conventions or arrangements; but contains provisions designed to 
harmonize the convention with such other conventions and arrange- 
ments. States which desire to become parties may not, in depositing 
their instruments of ratification, acceptance, or accession, set forth 
reservations to the convention. 

Each signatory state agrees that it will be in a position under its 
domestic law to give effect to the convention at the time at which 
it deposits its instrument of ratification. Accordingly, though the 
convention has been signed and ratified by the United States, the 
instrument of ratification will not and cannot be deposited unless 
and until adoption of this legislation takes place. 

While other minor changes to be mentioned hereafter are required 
before United States participation in the convention can be effected, 
the major change required is modification of the so-called manu- 
facturing clause. This section, which, in one form or another, has been 
a part of the United States copyright law since the latter part of the 
last century, requires that works in the English language, in order to 
receive copyright protection in this country, must be printed and 
manufactured here. A modification of this adopted in 1949 permits 
interim copyright protection for a period of 5 years of English language 
works of foreign authors printed abroad where not to exceed 1,500 
copies are imported and certain requirements of registration are met. 
The further modification of this clause included in this proposed 
legislation and required to permit compliance with the convention 
would entirely eliminate the domestic manufacture requirement 
for foreign authors of adhering states but retain it for United States 
citizens and residents. 

This modification has been strongly opposed over a period of 
many years by the printing trades unions on the grounds that the 
domestic printing industry might suffer severe competition from 
printed works imported from countries having a much lower prevail- 
ing wage rate. Most witnesses appearing at the hearing before the 
subcommittee devoted the major part of their testimony to discussing 
this question and the committee has become convinced that these 
fears and apprehensions are unfounded. 

Perhaps the most conclusive proof that there is no economic 
advantage in having works printed abroad and imported into the 
United States over having them printed here, and, in fact, that there 
is a definite economic disadvantage in such an operation is the fact 
that works now in the public domain and, therefore, unaffected by 
the manufacturing clause, are almost universally printed in the United 
States. The best illustration of this is the Bible, which, year in and 
year out, is the largest selling book in the United States. Except for 
a few special translations, it enjoys no copyright protection. Yet, 
95 percent of all Bibles sold in this country are printed in this country. 
The 5 percent printed abroad are largely special editions printed in 
small numbers. 

It was clearly brought out in the hearings that the United States is 
by far the world’s largest single market for printed matter. Because 
of this fact American printers and bookbinders have been able to 
develop machinery and mass production techniques which would be 
uneconomic for the small runs of individual publications common in 
other countries but which, on the large production runs common in 
this country, reduce unit costs below those of foreign printers, in spite 
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of the higher wage rate prevailing in this country. The testimony 
indicated that on production runs of more than 5,000 units, American 
printers and bookbinders have nothing to fear from foreign com- 
petition. It was also indicated that runs of less than 5,000 units are 
uncommon in this country, are unprofitable for the printers and 
pees and, if undertaken at all are generally done so only on 

‘prestige’ basis—that is to say, as a form of advertising for the 
sniluediar printing or publishing house. 

It should be pointed out that the manufacturing clause only applies 
to books and periodicals—not to sheet music, movies, works of art, 
or other copyrightable w ritings. Book manufacturing constitutes 
about 20 percent of the total printing industry of the United States, 
A very large share of the books published are school textbooks or 
technical publications which, by their very nature, must be published 
in the United States—that is to say, their authors are United States 
citizens, and, even under the proposed modification of the manufac- 
turing clause, their works would still have to be manufactured in the 
United States: even were this not so, the very nature of the business 
of distributing and selling this type of book is such that it would 
almost have be manufactured in this country. That portion of book 
production which might be affected by the modification would amount 
to about 10 percent, or 2 percent of the entire printing industry. Of 
a total of some 470,000 workers currently employed in the printing 
industry, 40,000, or less than 10 percent, are employed in books. An 
economic analysis presented by the American Book Publishers Council 
indicated that if as high as 25 percent of foreign authors publishing 
here shifted over to foreign manufacture, a maximum of one-half of | 
percent of the workers in the industry w ould be affected—about 200 
individuals, 

But the United States is the greatest exporter of printed matter. 
If a substantial part of this export business were to be lost through 
our failure to participate in this convention, as has been threatened, 
many times this number of jobs would be affected. 

It perhaps should be reemphasized that it was the very serious threat 
of the possible loss of such copyright protection abroad as American 
works now enjoy that gave rise to United States participation in the 
formation of the Universal Copyright Convention. At the present 
time, such protection as we get abroad comes from the so-called back 
door method of simultaneous publication in Canada. Since Canada 
is a member of the Berne Union, other members of that union are 
asked to give full protection of these works on the basis of their first 
publication in Canada. Without dwelling upon the ethical considera- 
tions of our obtaining the benefits of the Berne Convention without 
assuming any of its obligations, it is sufficient to say that our action 
in this regard is greatly resented by the members of the Berne Union 
and there are increasing indications that we will not continue to enjoy 
much protection in the future by the use of this ruse. 


ANALYSIS OF THE BILL 


Section 1 of the bill amends section 9 of title 17, United States 
Code, by adding a new subsection (c) in order that the United States 
copyright law will comply with the required modification. It is to 
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AMEND THE COPYRIGHT LAW 5 


the effect that when the Universal Copyright Convention shall have 
come into force between the United States and a foreign state or 
nation, copyrights protected by title 17, United States Code, shall 
extend to the work of an author or copyright proprietor who is a 
citizen or subject of such foreign state or nation and to the works 
first published therein. The subsection then enumerates the formal 
requirements of the copyright law from which such works are exempt. 
The principal exemptions are as follows: 

|. The elimination of the manufacturing requirements as to English 
language books and periodicals originating in a member state; 

2. The qualifications of the right of the Register of Copyrights to 
void a copyright in foreign works for failure to make the required 
deposit after demand; 

3. A relaxation of the statutory requirements of copyright notice; 

1. A removal of the requirement for a separate proclamation under 
section 1 (e). 

Section 2 of the bill amends section 16 of title 18, United States 
Code, relating to mechanical work to be done in the United States. 
This section modifies the existing law so as to permit an American 
author who first publishes a book abroad in the English language to 
import 1,500 copies of the book. The last clause of section 16 is 
repealed since it is superfluous because the Presidential proclamation 
to which it refers has been terminated. 

Section 3 of the bill amends section 19, title 17, United States Code, 
which relates to notice and form. The provisions with respect to the 
notice required by section 19, title 17, United States Code, are 
modified so that an American author or publisher may utilize the 
symbol © as an alternative statutory copyright notice in a book 

\ttached hereto as a part of the report are communications from 
the Secretary of State to the Speaker of the House of Representatives 
dated July 29, 1953, a letter from the Secretary of Commerce to the 
chairman of the Committee on the Judiciary, House of Representa- 
tives, dated March 8, 1954, and a letter from the Secretary of Labor 
to the chairman of the Committee on the Judiciary, House of Repre- 
sentatives, dated April 2, 1954. 

DEPARTMENT OF STATE, 
Washington, D. C., July 29, 1958. 


Hon. JoserH W. Martin, Jr., 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is transmitted herewith a draft of a proposed 
bill to amend title 17, United States Code, entitled ‘“‘Copvrights,’’ which the 
Department of State recommends be enacted into law. A similar communication 
is being submitted to the President of the Senate. 

The proposed bill sets forth the changes which the United States of America 
will need to make in its copyright law before it may become a party to the Uni- 
versal Copyright Convention. 

During the summer of 1952, as a concluding act to the Intergovernmental 
Conference on Copyright, convened at Geneva, the Universal Copyright Con- 
vention, negotiated at that Conference, was signed by the United States of 
America and by most of the principal nations of the free world. This convention, 
which would insure a broader and more adequate protection abroad for United 
States books and periodicals, music, art, motion pictures, and similar cultural and 
scientific creations, and would have a significant effect in the improvement of 
international relations between the countries of the free world, has been trans- 
mitted by the President to the Senate with a view to receiving its advice and 
consent to ratification. 
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Pursuant to the convention, contracting states undertake to adopt such meastres 
as are necessary to insure the application of the convention. Further, each State 
agrees that it will be in a position under its domestic law to give effect to the eon. 
vention at the time at which it deposits its instrument of ratification. Accord. 
ingly, the United States instrument of ratification of the convention cannot jp 
deposited until after the adoption of such legislation as is necessary to bring the 
United States copyright law into harmony with the provisions of the convention, 

The basic concept of the Universal Copyright Convention is the recijrocg| 
extension of national treatment in each contracting state to works of other eo. 
tracting states. In order to make such protection effective, the convention je. 
scribes that contracting states, which require, under their domestic law, compli. 
ance with certain formalities as a condition of copyright, shall regard those require. 
ments as satisfied with respect to all works protected in accordance with the eon. 
vention, if from the time of first publication all the copies of the work bear tly 
symbol © accompanied by the name of the copyright proprietor and the year of 
first publication placed in such manner and location as to give reasonable notice of 
claim of copyright. This relaxation of formalities need not be extended by any 
contracting state to works first published in its territory nor to works of its 
nationals. 

The proposed bill to amend the United States copyright law in this respect 
would make the required modification by adding a new subsection (¢) to section § 
of title 17, United States Code, to the effect that, when the Universal Copyright 
Convention shall have come into force between the United States of America and 
a foreign state or nation, copyrights secured by title 17 shall extend to the work of 
an author or copyright proprietor who is a citizen or subject of such foreign state 
or nation and to works first published therein. Subsection (c) then enumerates 
the formal requirements of the copyright law from which such works are exempt 

The principal modifications involved in such exemptions are: 

1. The elimination of the manufacturing requirements as to English language 
books and periodicals of foreign origin. 

2. The qualification of the right of the Register of Copyrights to void a copy- 
right in foreign works for failure to make the required deposit after demand. 

3. A relaxation of the statutory requirements of copyright notice. 

4, A removal of the requirement for a separate proclamation under section | (¢ 

In addition to the changes required by the convention, the draft bill contains 
modifications of two other sections of the present law: 

(a) Section 16 is modified to permit an American author who first publishes his 
book abroad in the English language to import 1,500 copies of the book. Unlike 
foreign authors, he does not now enjoy this privilege. The last clause of section 
16 is repealed as superfluous, since the Presidential proclamation to which it 
refers has been terminated. 

(b) The notice provisions of section 19 are modified so that an American author 
or publisher may utilize the symbol © as an alternative statutory copyright 
notice in a book. This modification is desirable in order that an American pub- 
lisher, exporting books to foreign countries, may utilize a single copyright notice in 
the books which will suffice both for domestic requirements and for those member 
countries of the Universal Copyright Convention. 

Other than these two modifications no changes are proposed beyond those re- 
quired to permit the United States to become a member of the Universal Copyright 
Convention. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Joun Foster DULLES 





THe SecreETARY OF COMMERCE, 
Washington, D. C., March 8, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CrarrMan: This is in further reply to your two letters of Januar) 
19, 1954, relating to H. R. 6616 and H. R. 6670, identical bills to amend title 17, 
United States Code, entitled “Copyrights.” These bills deal with certain amend- 
ments of our copyright laws which are necessary to conform to the terms of the 
Copyright Convention which the President submitted on June 10, 1953, to the 
Senate for ratification. 
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AMEND THE COPYRIGHT LAW 7 


4s you know, under the so-called manufacturing clause in our copyright laws, 
we do not now accord full copyrighv protection of 56 years to books and periodicals 
in English by American or foreign nationals unless they are printed and bound 
here. Such books and periodicals published abroad may be given only so-called 
ad interim protection, which is copyright protect ion of 5 years and which permits 
the entry of 1,500 copies of works in English of a foreign (but not an American) 
author. H. R. 6616 or H. R. 6670 would eliminate the manufacturing requirement 
as to English-language books and periodicals of foreign authors printed abroad 
in any of the countries which adhere to the above-mentioned Copyright Conven- 
tion which accord at least national treatment under their copyright laws to 
American authors. It would, however, still be necessary for American writers 
and aliens living in this country to have their works published here in order to 
secure full copyright protection. 

We favor the enactment of such legislation for the economic reasons and 
grounds of principle hereinafter indicated. 

The manufacturing clause goes back many years, to 1891, and was intended to 
protect our then infant printing and publishing industries. For some time, how- 
ever, it has been clear that the domestic situation which justified the original 
enectment no longer exists. In 1891, for example, we imported almost twice as 
much as we exported of printed books, maps, and engravings, and our imports 


Bi printed matter were about 12 percent by value of our domestie production. 


Since then, our printing and publishing industry has grown tremendously, as have 
also exports and imports of its products. But, exports of books now far exceed 
imports, and imports represent only about 2 percent by value of domestic produc- 
tion. This is also no longer an infant industry—it ranks eighth, in value of out- 
put, among the 21 manufacturing industries. 

It should also be noted that other factors operate to make book manufacturing 
more profitable in this country in spite of substantial wage differentials. For the 
large editions normally required for the American market, our mass methods make 
the cost of production comparable or lower than in the United Kingdom and 
Canada, the other two principal countries publishing in English. Even with the 
manufacturing requirement removed, most foreign-authored books for general 
sale in this country are likely to be produced here for reasons of economy and 
such other reasons as closeness to source of supply, minimum shipping delays, and 
avoidance of other items of expense, such as insurance and tariffs. There is 
also for consideration the advantage to be derived from the close association of 
domestic publishers with the channels of book distribution. 

Finally, it should be noted that the present situation on international copyright 
protection is such that United States writers, artists, and composers, as well as 
their publishers, run real financial risks through the pirating of their works abroad. 
The Copyright Convention which the President has submitted to the Senate for 
ratification and. the implementing legislation here involved are intended to make 
the protection of American works abroad relatively easy. And, this advantage 
would apply not only to books but also to the various subsidiary uses of the copy- 
right, such as for reproduction by motion picture and radio, which rights in many 
cases are far more valuable than the book rights. 

It is not possible to determine accurately the volume of import competition that 
will arise if this legislation is enacted. It would, however, certainly be very small 
and probably more than compensated for by increased exports resulting from the 
fact that more American publishers would be encouraged to enter foreign markets 
by the new copyright protection afforded by the convention which the proposed 
legislation would implement. Moreover, if it should be found that imports of 
English-language books produced abroad did increase to such an extent as to cause 
or threaten serious injury to the American printing industry, that situation could 
be met by the usual method of affording such protection as is desirable, namely, 
through increasing the rate of duty on the admission of such books. 

We are advised by the Bureau of the Budget that it would interpose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
SINcLAIR WEBEKs, 
Secretary of Commerce. 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARy, 
April 2, 1954. 
Hon. Cuauncry W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear ConcressMAN Rezp: This is with further reference to your request for 
my comments on H. R. 6616 and H. R. 6670, identical bills to amend title |7 
United States Code, entitled “Copyrights.” 

H. R. 6616 and H. R. 6670 would amend our copyright laws so as to enable 
this country to conform with the terms of the Universal Copyright Conventioy 
which the President, on June 10, 1953, submitted to the Senate for its advice 
and consent with respect to ratification. The bills are designed to facilitate the 
granting of broader copyright protection in other countries for United States 
books and periodicals, music, art, motion pictures, and similar cultural and 
scientific creations. This would protect our writers, composers, and artists, gs 
well as their publishers, against the pirating of their works abroad. | 

The copyright convention requires that a contracting state provide, withoyt 
formalities, the same copyright protection to the works of nationals of other 
contracting states that it accords to the works of its own nationals first published 
in its own territory. Among the formalities which the convention would rule out 
is any requirement that books and periodicals be printed in the country in which 
copyright protection is granted. The so-called manufacturing clause of our 
copyright laws merely protects books and periodicals of foreign origin printed in 
English for a period of 5 years, during which not more than 1,500 copies of such 
works may be imported into this country. 

The proposed legislation would eliminate the manufacturing clause as to English 
books and periodicals of foreign authors printed abroad in any of the countries 
which adhere to the copyright convention. However, writers who are American 
citizens or aliens living in this country would still be required to have their works 
published here in order to secure the full copyright protection of 56 years, although 
they would be permitted to import 1,500 copies over the 5-year period of their 
copyright. 

I understand that apprehension has been expressed that the proposed legislation 
would greatly expand the importation of books and periodicals printed in foreign 
countries and thereby displace American workers in the domestie printing in- 
dustry. On the other hand, testimony has been presented to the effect that the 
increased foreign competition under this legislation would be small and would 
srobably be offset by increased exports arising from the expanded foreign market 
it should be pointed out that since quotas and other obstacles imposed by foreign 
countries offset such exports, the problem presented by these obstacles, which is 
outside the scope of the copyright convention, must continue to be met by other 
devices employed in our foreign economic policy. 

As you know, the Book Manufacturers Institute, which had previously objected 
to this legislation, has now advised the subcommittee that it favors these bills 
because it desires to uphold the reputation of the United States in the protection of 
the rights of all authors, composers, and artists, and because it has Sates for an 
expansion of the sale of books abroad which will more than offset any loss 

Vhile the proposed legislation may result in some increased importation of 
English-language books, the likelihood of such a development on a large enough 
scale to cause concern would appear, at the present time, to be remote. If im- 
ports do actually occur in sufficient quantities to cause or threaten to cause serious 
injury to the domestic printing industry, there could be recourse to the normal 
procedures for seeking an increase in duty. Our policy should continue to provide 
such avenues for the review of the adequacy of tariffs; it is my understanding that 
no proposal is being made to change this policy. 

For the above reasons I would not object to the enactment of H. R. 6616 or 
H. R. 6670. 

The Bureau of the Budget advises that it has no objection to the’submission 
of this report. ‘ 

Yours very truly, 


JamMEs T. MITCHELL, 
Secretary of Labor. 
In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman type without brackets existing 
law in which no change is proposed by enactment of the bill here re- 
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AMEND THE COPYRIGHT LAW 9 


present provisions proposed to be stricken are enclosed in 


hlack brackets; and new provisions proposed to be inserted are shown 
in italic: 

«$9 Authors or proprietors, entitled; aliens 
“The author or proprietor of any work made the subject of copyright by this 
title, or his exeeutors, administrators, or assigns, shall have copyright for such 
vork under the conditions and for the terms specified in this title: Provided, 
however, That the copyright secured by this title shall extend to the work of an 


author or proprietor who is @ citizen or subject of a foreign state or nation only 


nder the conditions described in subsections (a), (b), or (c) below: 

‘() When an alien author or proprietor shall be domiciled within the United 
States at the time of the first publication of his work; or 

“(h) When the foreign state or nation of which such author or proprietor is a 
citizen or subject grants, either by treaty, convention, agreement, or law, to 
citizens of the United States the benefit of copyright on substantially the same 

asis as to its own citizens, or copyright protection, substantially equal to the 
»yrotection secured to such foreign author under this title or by treaty; or when 
such foreign state or nation is a party to an international agreement which pro- 

ides for reciprocity in the granting of copyright, by the terms of which agreement 
the United States may, at its pleasure, become a party thereto. 

“The existence of the reciprocal conditions aforesaid shall be determined by 
the President of the United States, by proclamation made from time to time, as 
the purposes of this title may require: Provided, That whenever the President 
shall find that the authors, copyright owners, or proprietors of works first pro- 
juced or published abroad and subject to copyright or to renewal of copyright 
inder the laws of the United States, including works subject to ad interim copy- 
right, are or may have been temporarily unable to comply with the conditions 
and formalities prescribed with respect to such works by the copyright laws of 
the United States, because of the disruption or suspension of facilities essential 
for such compliance, he may by proclamation grant such extension of time as 
he may deem appropriate for the fulfillment of such conditions or formalities by 
authors, copyright owners, or proprietors who are citizens of the United States 
or who are nationals of countries which accord substantially equal treatment in 
this respect to authors, copyright owners, or proprietors who are citizens of the 
United States: Provided further, That no liability shall attach under this title for 
lawful uses made or acts done prior to the effective date of such proclamation in 
connection with such works, or in respect to the continuance for one year subse- 
quent to such date of any business undertaking or enterprise lawfully undertaken 
prior to such date involving expenditure or contractual obligation in connection 
with the exploitation, production, reproduction, circulation, or performance of 
any such work, 

“The President may at any time terminate any proclamation authorized 
herein or any part thereof or suspend or extend its operation for such period or 
periods of time as in his judgment the interests of the United States may require. 

‘(c) When the Universal Copyright Convertion, signed at Geneva on September 
8, 1952, shall be in force between the United States of America and the foreign state 
or nation of which such author is a citizen or subject, or in which the work was first 
published. Any work to which copyright is extended pursuant to this subsection shall 
be exempt from the following provisions of this title: (1) The requirement in section 
I (e) that @ foreign state or nation must grant to United States citizens mechanical 
reproduction rights similar to those specified therein; (2) the obligatory deposit require- 
ments of the first sentence of section 13; (3) the provisions of sections 14, 16, 17, and 18; 
(4) the import prohibitions of section 107, to the extent that they are re'ated to the 
manufacturing requirements of section 16; and (5) the requirements of sections 19 
and 20: Promded, however, That such exemptions shall apply only if from the time 
of first publication all the copies of the work published with the authority of the author 
or other copyright proprietor shall bear the symbol © accompanied by the name of the 
copyright proprietor and the year of first publication placed in such manner and 
ocetion as to give reasonable notice of claim of copyright. 

“Upon the coming into force of the Universal Copyright Convention in a foreign 
state or nation as hereinbefore provided, every book or periodical of a citizen or subject 
thereof in which ad interim copyright was subsisting on the effective date of said coming 
into force shall have copyright for twenty-eight years from the date of first publication 
abroad without the necessity of complying with the further formalities specified in 
section 23 of this title. 
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“The provisions of this subsection shall not be eatended to works of an 

who is a citizen of, or domiciled in the United States of America, rega rdles 
of first publication, or to works first published in the United States,’ 

Sec. 2. Section 16 of title 17, United States Code, is amended to read as { 
“$16. Mechanical work to be done in United States 

“Of the printed book or periodical specified in section 5, subsections (g) g 
(b), of this title, except the original text of a book or periodical of forei 
in a language or languages other than English, the text of all copies accorded 
protection under this title, except as below provided, shall be printed fron 
set within the limits of the United States, either by hand or by the aid of : 
kind of typesetting machine, or from plates made within the limits of the | 
States from type set therein, or, if the text be produced by lithographic pr 
or photoengraving process, then by a process wholly performed within thy 
of the United States, and the printing of the text and binding of the 
shall be performed within the limits of the United States; which requir 
shall extend also to the illustrations within a book consisting of printed t 
illustrations produced by lithographic process, or photoengraving proc 
also to separate lithographs or photoengravings, except where in either 
subjects represented are located in a foreign country and illustiate a sc 
work or reproduce a work of art: Provided, however, That said requirem: 
not apply to works in raised characters for the use of the blind, or to | 
periodicals of foreign origin in a language or languages other than Engli 
works printed or produced in the United States by any other process tha: 
above specified in this section, or to copies of books or periodicals, [ot for 
origin, ] first published abroad in the English language, imported into the U; 
States within five years after first publication in a foreign state or natio: 
the number of fifteen hundred copies of each such book or periodical if saic 
shall contain notice of copvright in accordance with sections 10, 19, and 20 
this title and if ad interim copyright in said work shall have oeen obtained ; 
suant to section 22 of this title prior to the importation into the United Stat 
any copy except those permitted by the provisions of section 107 of this 
Provided further, That the provisions of this section shall not affect th: 
importation under the provisions of section 107 of this title.’’ [nor the extens 
of time within which to comply with conditions and formalities granted 
Presidential proclamation, No. 2608, of March 14, 1944.J 

Sec. 3. Section 19 of title 17, United States Code, is amended to read as follows 
“$19. Notice; form 

“The notice of copyright required by section 10 of this title shall consist 
either of the word ‘Copyright’, [or] the abbreviation ‘Copr.’, or the symbol 
accompanied by the name of the copyright proprietor, and if the work be a 
printed literary, musical, or dramatic work, the notice shall include also th 
year in which the copyright was secured by publication. In the case, however 
of copies of works specified in subsections (f) to (k), inclusive, of section 5 | 
this title, the notice may consist of the letter C enclosed within a circle, thus ( 
accompanied by the initials, monogram, mark, or symbol of the copyright pro- 
prietor: Provided, That on some accessible portion of such copies or of the margi! 
back, permanent base, or pedestal, or of the substance on which such copies 
shall be mounted, his name shall appear. But in the case of works in w! 
copyright was subsisting on July 1, 1909, the notice of copyright may be either 
in one of the forms prescribed herein or may consist of the following words 
‘Entered according to Act of Congress, in the year , by A. B., in the office of 
the Librarian of Congress, at Washington, D. C.’, or, at his option, the word 
‘Copyright’, together with the year the copyright was entered and the name of 
the party by whom it was taken out; thus, ‘Copyright, 19 , by A. B.’.” 

Sec. 4. This Act shall take effect upon the coming into force of the Universal Copy 
right Convention in the United Siates of America. 


O 








Coneress (| HOUSE OF REPRESENTATIVES § Report’ 
Ceesion { } No. 2609 


OF FEED GRAINS OWNED BY COMMODITY CREDIT 
CORPORATION 


1954.—Committed to the Committee of the Whole House on 


State of the Union and ordered to be print 


[forr, from the Committee on Agriculture, submitted the follow ing 


REPORT 


[To accompany H. J. Res. 563] 


Che Committee on Agriculture, to whom was referred the joint 
ution (H. J. Res. 563) relating to sales of Commodity Credit 
Corporation corn, having considered the same, report favorably 


nm with an amendment and recommend that the joint resolution 
) 55. 
: P ! 
e amendment is as follows: 
Pages 1 and 2, strike out all of the bill beginning with and including 
5 on page 1, and insert in lieu thereof the following: 


ymmodity Credit Corporation is authorized until March 1, 1955, to sell at 
of storage any feed grain owned by the Corporation at 10 per centum 
» current support price for the commodity. 
{mend the title to read: 
\ | relating to sales of Commodity Credit Corporation feed grain, 
STATEMENT 
(he purpose of this joint resolution is to authorize the Commodity 
Credit Corporation to reduce temporarily the selling price of feed 


rains acquired by the Corporation in price support operations and 
owned by it. The resolution authorizes, for the period ending March 
1955, sale of feed grains owned by the Corporation at the support 
ice plus 10 percent at the peint of storage of any such feed grains, 
The resolution as originally introduced applied only to corn and 
is directed at a situation which had developed in some parts of the 
Corn Belt in which farmers, fearful of the effects of the drought on this 
year’s corn crop, are holding their farm-stored stocks of corn. Live- 
ck feeders, needing corn for feed, are unable to purchase it on the 
market except at prices substantially above parity, even though CCC 
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2. SALE OF FEED GRAINS OWNED BY COMMODITY CREDIT CORPORATION 


may have in storage in the vicinity considerable supplies of this feo, 
erain. 

Under the provisions of section 407 of the Agricultural Act of 1949 
the Commodity Credit Corporation is prohibited from selling storab), 
commodities into the commercial market at less than the support 
price plus 5 percent plus reasonable carrying charges. In one typical 
Illinois county mentioned in the hearing on the resolution, the min; 
mum for CCC corn under the provisions of section 407 is $1.96 per 
bushel. The authorized selling price under the provisions of this 
resolution in that county will be approximately $1.78 per bushel 
The inclusion of other feed grains within the scope of the resolution 
will make the same sales policy available to livestock producers jj 
areas of the country where those grains are in storage. 

According to the latest available published figures of the Commod- 
ity Credit Corporation, the following quantities of feed grains an 
owned by the Corporation and are available for sale pursuant to the 
provisions of this resolution: 


Barley bushels. ° 6, 424. Quy 
Corn z ; do 347, 328. 000 
Grain sorghums hundredweight 9, 776, OO 
Oats bushels 7, 999. OOF 


Although not intended by the committee as an emergency drought- 
relief measure, the committee believes that the reduction in the author- 
ized selling price of feed grains will, nevertheless, be of substantial 
assistance to farmers in areas where the drought is not of sufficient 
severity to warrant designation as an emergency area, but where ther 
is existing or potential damage to crops because of the dry weather 
It will mean releasing substantial quantities of CCC stocks of feed 
grains in areas where there is a local shortage of grains available in th: 
open market, and at prices substantially lower than the current market 
prices in some such areas. 

The following table shows typical selling prices of the respectiv: 
feed grains under the existing price policy established pursuant to 
section 407 of the Agricultural Act of 1949 and the authorized selling 
price under the provisions of this resolution: 


Corn 
105 percent plus charges 
10 
October March August | Bm 
} 1953 1954 1954 
Faribault County, Minn.: Loan $1.53 $1. 68 $1. 78 $1. 87 | 
Pike County, [lL.: Loan $1.62 1.77 1, 87 1, 96 
Knox County, Ky.: Loan $1.78 1. 93 2. 03 2.12 
Oats 
105 percent plus charges | 
— — ———— —_— — 10 pe 
| = | Ove 
June November March fb 
1954 | 1954 1954 
SL aaptil 
Carver County, Minn.: Loan $0.72_- $0. 81 $0. 88 $0. 93 | $ 
Jackson County, Ohio; Loan $0.81. . 90 | .97 1.02 | 8 
All counties, Georgia: Loan $0.93 1.02 1.09 1. 14 | 
| 
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sarley 
105 percent plus charges 
— ous — 10 percent 
ibove 
; December March loan 
J 95 7 
uly 1954 1954 1954 
County, N.”"Dak.: Loan $1.05 $1.18 $1. 27 $1. 34 $1. 155 
inty, 8. Dak.: Loan $1.15 1. 28 1. 37 1.44 1. 265 
County, C ilif.: Loan $1.30 ‘ 1. 43 1.52 1. 59 1. 43 
Grain sorghums 
105 percent plus charges 
= aia LO percent 
ibove 
Y TT) A } , 
June 1954 Nov mibé r Mi rc i loan 
1954 1954 
q $9 15 | ) | . »> » 2 
ity, Okla.: Loan $2.15 $2. 41 $2. 59 $2. 73 $2. 36 
inty, Kans.: Loan $2.29 2. 5 2.73 | 2. 87 2. 519 
ty, Tex.: Loan $2.61 2. 87 $05 | 3.19 2. 871 
p | 


[he committee is aware that market conditions at the expiration of 
he authority conferred in this resolution might present some induce- 
ment for speculation. It is the understanding of the committee that 
the Department of Agriculture will take such steps as are deemed 
advisable to prevent speculative acquisition of CCC stocks under the 
authority of this resolution. 

Representatives of the Department of Agriculture appeared before 
the committee to discuss the proposed resolution and assisted in work- 
ing out the language of the amended resolution reported herewith 
Knactment of the resolution, as amended, is recommended by the 
Department in the following letter from Assistant Secretary J. Earl 
Coke: 

DEPARTMENT OF AGRICULTURI 
Washington, D. C., August 3, 19 
Hon. Cuirrorp R. Hope, 
Chairman, House Committee on Agriculture, 
House of Representatives 
Dear CONGRESSMAN Hope: Reference is made to your request for comment 


{ recommendations on House Joint Resolution 563, a joint resolution relating 
to sales of Commodity Credit Corporation corm which directs the sale of such 
parity price for corn as of the beginning of the current marketing year if 
time, livestock producers in a county where Government corn is stored 
inable to purchase corn through normal commercial channels at the parity 
e for corn. 


Since representatives of this Department met with the House Committee on 
\griculture on August 2, we have reviewed the matter and would like to suggest 
for the consideration of the committee the following substitute language 


That notwithstanding the provisions of section 407 of the Agricu 
f 1949, as amended, or of anv other law, the Commodity Credit Corporation is 


iorized until March 1, 1955, to sell at the point of storage a feed grain 

ned by the Corporation at 10 percent above the current support price for the 
ioditv.”’ 

\s we understand it, it is the intent of the resolution to make corn and other 


| grains more readily available, particularly in the present drought emergency 


1 that the present basis of pricing CCC stocks of feed grains at 105 percent of 

e support level plus carrying charges results in sales prices which are unrealistic 
pecially near the end of the marketing year. We believe that the languag 
ested will more nearly accomplish this objective than the authorization for 
sales of feed grains at the parity price at the beginning of the current marke ting 
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Veal For ec ther is little difference between 110 percent of tl 
price a id pari because the support level for corn is at 90 percent 
However, for oats, barley and grain sorghums, the support level is at 8 
of parity and the authorization of such sales at parity would result in t} 
ized sales prices for these feed grains being high in relation to the author 
price for corn 

[It should be noted that if this resolution is enacted into law, it i 
templated that the Commodit Credit Corporation will apply it to anv st 
of corn held in the noncommercial corn area, where the support price is 7 
of th pport ley el in the commere ial corn area 

It ! recom! ed that the resolution as modified be adopted at thi Asc 


of the Congress because it is believed that it will provide a needed m« 


drought relief in so areas and at the same time may help to dispose « 

the large stocks of feed grains held by the Commodity Credit Corporat 
Because of the necessity of making an early report to the committe 

not had an opportunity to check our views on this proposed resolutio1 


Bureau of the Budget 
Sincerely yours, 
J. Earut Coxe, Assistant S 


O 
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CONVEYING THE REVERSIONARY INTEREST OF THE 
UNITED STATES IN CERTAIN LANDS TO THE CITY OF 
PAWNEE, OKLA 


A } 54 Committed to the Co he \ H State 
f the Union a rdered to be p 
Mr. Miuuer of Nebraska, from the Committee on Interior and 


Insular Affairs, submitted the fo 


REPORT 
(To accompany H. R. 8859 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8859) to convey the reversionary interest of 
the United States in certain lands to the city of Pawnee, Okla., 
having considered the same, report favorably thereo ithout amend- 


ment and recommend that the bill do pass 


EXPLANATIO O] 


This bill authorizes the Secretary of the Interior to convey by 
quitclaim deed, to the city of Pawnee, Okla., the 1 ‘rsionarvy interest 
of the United States in 88.43 acres of land located in that city 


The land originally was a part of the Pawnee Indian Reservation 


In 1907 it was sold to the city for a school site. The city now desires 
to erect some permanent improvements other than school buildings. 
However, the attorney ceneral of the State of Oklahoma has ruled 
that “public funds may not be used to erect a building upon land 


where the State government unit has not acquired the full complete 

and indefeasible title to such land.”” H. R. 8859 would vest such title. 
The favorable report of the Department of the Interior is set forth 

below in full and further explains the purpose of the legislation: 
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2 CONVEY REVERSIONARY INTEREST IN LANDS TO PAWNEER, OKLA. 


DEPARTMENT OF THE INTERIOR, 
OFrFICE OF THE SECRETARY 
Washington 25, dD. +8 Auqust +, 195 


dy 
Hon. A. L. MILurr, 
Chai man, Comm<iuttee or Ir terior and Ty sular Affairs, 
House of Representatives, Washinaton 25, D. C. 
My Dear Dr. Miter: Reference is made to your request for a report op 
H. R. 8859, a bill to convey the reversionary interest of the United States 


certain lands to the city of Pawnee, Okla. 

I recommend that H. R. 8859 be enacted. 

This bill authorizes the Secretary of the Interior to convey by quiteleim deed 
to the city of Pawnee, Okla., all of the right, title, and interest of the United 
States in and to the tract of land in Pawnee County, Okla., known as Mission 
Park, and more particula-ly described as lot 1 of see. 32, T., 22 N., R.5 BE. 1M 
Oklahoma, containing 88.43 acres. 

The above described land was purchased by the town of Pawnee, Pay 
County, Okla., pursuant to the provisions of the act of March 1, 1907 
1015, 1044), for $1.25 per acre. The land was originally a part of the Pawne 
Indian Reservation set apart for agency and school purposes under the aet of 
February 8, 1887, as amended by the act of February 28, 1891, and in accordance 
with the instructions from the Acting Commissioner of Indian Affairs dated 
March 17, 1891. The act of March 1, 1907 (supra), also provided ‘“‘That the said 
lands are to be held and used by the said town of Pawnee for parks, educational 
and other public purposes: Provided, That the board of trustees of said town 
may authorize the board of education of said town to use the same for the ereetior 
and maintenance of school buildings thereon and the necessary grounds for use 
in connection therewith: Provided further, That Pawnee Indian children shall be 
admitted to anv school thus maintained, free of charge and on terms of equality 
with the white pupils in such school.”’ , 

The Pawnee Tribe of Indians at one time contended that should the city of 
Pawnee discontinue using the land for the purposes specified in the act of March 1, 
1907 (supra), the land would revert to the tribe. However, in the case of the 
Pawnee Indian Tribe of Oklahoma v. United States (109 Fed. Supp. 860), the 
Court of Claims determined that this tract of land was ceded to the United 
States and the tribe paid therefor. Thus the reversionary interest in the land 
lies in the United States. 


nee 
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The city of Pawnee is now desirous of erecting some permanent improvements 
other than school buildings on this land. However, the attorney general of the 
State of Oklahoma is of the opinion that ‘‘public funds may not be used to erect 
a building upon land where the State government unit has not acquired the full 
complete and indefeasible title to such land.’’ This bill provides for vesting such 
title. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
(Signed) Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


Enactment of H. R. 8859 is recommended by the committee on 
Interior and Insular Affairs. 


O 


SY 





or 


tee oD 





83n CONGRESS t HOUSE OF REPRESENTATIVES { REPorRT 
_ 9d Session 1 No. 2611 





AMENDING THE ACT OF JUNE 30, 1948, SO AS TO EXTEND FOR 1 
YEAR THE AUTHORITY OF THE SECRETARY OF THE INTERIOR 
TQ ISSUE PATENTS FOR CERTAIN PUBLIC LANDS IN MONROE 
COUNTY, MICH., HELD UNDER COLOR OF TITLE 


Avaust 3, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mruuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 9790] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9790) to amend the act of June 30, 1948, so as 
to extend for 5 additional years the authority of the Secretary of the 
Interior to issue patents for certain public lands in Monroe C ounty, 

Mich., held under color of title, having considered the same, report 
favors ably thereon with ame ndme nts and recommend that the bill do 
pass. 

The amendments are as follows: 

Page 1, line 8, strike the word “eleven’’ and insert in lieu thereof 
the word ‘‘seven’’ 

Amend the title so as to read: 

A bill to amend the Act of June 30, 1948, so as to extend for one year the author- 


ity of the Secretary of the Interior to issue patents for certain public lands in 
Monroe County, Michigan, held under color of title. 


EXPLANATION OF THE BILL 


This bill, as amended, would extend for 1 additional year the act 
of June 30, 1948 (62 Stat. 1171), which, as ahanaeds granted a 6-year 
period during which applications could be made for patent to certain 
public lands in Monroe County, Mich., by color-of-title claimants. 
The 1948 act required the Secretary of ‘the Interior to issue patents 
for lands held in good faith and in peaceable, adverse possession under 
claim or color of title for more than 20 years prior to June 30, 1948, 
upon payment of $1.25 per acre. 
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> AMEND ACT OF JUNE 30, 1948 


More than 130 years ago the original French settlers of Monro, 
County staked out claims “along the. waterfront of the Raisin Rive, 
The claims in most cases were only a few rods wide but extended {oy 
long distances back from the river—sometimes as far as a mile and q 
half, 

In 1819 the Federal Government surveyed the county into town. 
ships and sections and issued patents in accordance with this Survey 
The Congress granted to the original French settlers who were jy 
possession of the land the right to have a patent issued on thei 
claims upon submitting proof. of ownership of the land. However. 
very few submitted the required proofs. Most of the settlers con. 
tinued to occupy their land as originally staked out. 

It was not until 1928 that this “diffic ‘ulty was discovered, and the 
Congress then enacted a law providing for the issuance of patents 
to the owners of the land. There have been various extensions of 
the law, the latest being the act of August 14, 1953, which expired 
on June 30, 1954. 

It is only when abstracts of title are examined that the parcels of 
land on which no Government patent has been issued are discovered. 
Since farms are handed down in this area of Monroe County for 
generation after generation in the same family, all of the defects aris- 
ing from the lack of patents have not yet been found. Howe ver, it 
is estimated that less than 300 unpatented acres remain, and the 
Repres sentative in Congress from the affected district believes that 
another year’s extension will provide sufficient time in which to dispose 
of these. 

The committee accordingly has amended H. R. 9790 to extend the 
1948 act for 1 additional year instead of the 5 years requested in the 
bill as introduced. The committee recommends that this be the final 
extension, however. 

Following is the report of the Department of the Interior. The 
Department’s proposed substitute language was rejected by the 
committee. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., July 26, 1954. 
Hon. A. L. MILier, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Dr. Mituer: This is in reply to the request of your committee for 
a report on H. R. 9790, a bill to amend the act of June 30, 1948, so as to extend 
for 5 additional years the authority of the Secretary of the Interior to issue patents 
for certain public lands in Monroe County, Mich., held under color of title. 

I recommend that this bill not be enacted unless it is revised along the general 
lines of the amendment enclosed with this report. 

H. R. 9790 would extend the act of June 30, 1948 (62 Stat. 1171), as amended 
by the act of August 14, 1953 (67 Stat. 581), for an additional 5 years to permit 
applications under that act for public lands in Monroe County, Mich., by color- 
of-title claimants after June 30, 1954, when the present act expires. The 1948 
act, as amended, requires the Secretary of the Interior to issue patents for lands 
held in good faith and in peaceable, adverse possession for more than 20 years 
prior to June 30, 1948, under claim or color of title, if a satisfactory showing is 
made of such possession within 6 years after the enactment of the 1948 act. 

The 1948 act differs from the general color of title law, the act of December 28, 
1948, as amended (43 U. S. C., 1946 ed., sec. 1068), in the main, because the 
general statute requires pay ment of the appraised value, excluding any increased 
value from the development or improvement of the lands by the claimant or his 
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predecessors, but taking into account the equities of the applicant. Claimants 
under the 1948 act need only pay $1.25 per acre. Minerals may be-obtained 
»nder the general color-of-title law if the requirements of the act were complied 
with by the claimant and his predecessors for the period commencing not later 
than January 1, 1901, to the date of application. There is no provision for the 
reservation of minerals in the 1948 act. 

~ Most of the tracts of land affected by H. R. 9790 adjoin private lands along 
lake or river water fronts in Monroe County. The private lands were settled 
upon, in accordance with the French custom, in narrow strips of land only a few 
rods wide along the waterfronts but extending from the river or lake as far back 
as 144 miles in some cases 

Titles to the lands in Monroe County were acquired in the early 19th century 

various ways. Many tracts were private land claims under early French 
srants, title to which was confirmed under the act of April 25, 1808 (2 Stat. 502). 
Private land claims based on earlv settlement in the late 18th century were con- 
firmed under the act of March 3, 1807 (2 Stat. 437). Under the acts of April 25, 
1808, supra, April 23, 1812 (2 Stat. 711), May 11, 1820 (3 Stat. 572), February 21, 
1823 (3 Stat. 724), and April 17, 1828 (4 Stat. 260), Congress authorized the sale 
and donation to the holders of the confirmed private land claims of the public 
lands which would be affected by H. R. 9790. These public lands consist mainly 
of vacant tracts of land adjacent to and back of the land confirmed. The objective 
of these acts was to permit the holders of the confirmed private land claims to 
extend their holdings up to 40 arpents (about 1% miles) in depth from the water- 
front upon the submission of applications for such ‘‘back tracts’? within a limited 
period. Some of these back tracts were never applied for by the owners of the 
private land claims but apparently were settled upon by such owners. 

To transfer these back tracts and other vacant public lands out of Federal 
ownership, and permit their acquisition by those in bona fide possession of such 
tracts, Congress passed the acts of February 16, 1929 (45 Stat. 1188) authorizing 
application for the acquisition of public lands in Monroe County by color-of-title 
claimants. Title to all these public lands has not yet been disposed of under this 
special statute, despite what were in effect 5-year renewals under the acts of 
September 24, 1940 (54 Stat. 959) and June 30, 1948, supra, and a l-year renewal 
under the 1953 act, supra. According to our records, 320.2 acres were patented 
under the 1929 act, 462.6 acres under the 1940 act, and 4.47 acres under the 1948 
act. Six applications have been filed under the 1953 act covering 270 acres. A 
large acreage of tracts in the back-tract area have not yet been applied for under 
these special color-of-title acts. 

H. R. 5662, 83d Congress, which later became the 1953 act, originally provided 
for a 5-year extension, like H. R. 9790. It was amended in committee to limit 
the extension to a single year and so enacted. The apparent intention of Congress 
was to expedite a solution to this problem by making it clear to the claimants 
that they could not rely upon repeated extensions of these special statutes. 

There is no assurance that, if H. R. 9790 were enacted into law, this legislation 
would be more successful than the earlier acts in completing the disposal of Federal 
title to these lands. It should be noted that the cost to the Federal Government 
of surveying the separate tracts of land as they are applied for far exceeds the 
$1.25 per acre compensation allowed the United States under these special laws. 

It seems only fair, if a further extension is to be granted, that the claimants 
pay at least the cost of the surveys for these tracts. On the other hand, if H. R. 
9790 is not enacted, the claimants could still apply for title to these lands under 
the general legislation embodied in the Color of Title Act of 1928, as amended 
in 1953. In that event the claimants would be required to pay for the lands at a 
fair price which takes into account the equities of the claimants. In this connec- 
tion it should be noted that there is no time limit within which color-of-title 
applications need to be filed under the 1928 act. 

If special legislation is to be enacted, it would seem preferable by far that the 
law provide for some final disposition of the remaining public lands in Monroe 
County, Mich. Such legislation should provide for appropriate publicity to give 
all interested parties a fair opportunity to learn which of the lands within the 
county are still publie lands, and to obtain title to any of these lands to which they 
have valid color-of-title claims. Tracts disposed of to color-of-title claimants 
should be sold at a price which will at least cover the costs of survey. To dispose 
completely of all Federal interests in the remaining public lands within the county, 
those tracts which are not applied for by color-of-title claimants within a reason- 
able time established by the new law, should be sold at public auction for not less 
than their appraised value. 
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There is enclosed a proposed amendment to H. R. 9790 which would carry » 
these recommendations, if special legislation is thought to be desirable. ° Ty, 
amendment incorporates the provisions of the 1948 legislation that would | 
extended by H. R. 9790 with the modifications suggested above. If the pill i, 
revised along the general lines of this amendment there would appear t 
objection to its enactment. 

Since I am informed that there is a particular urgency for the submission of ; 
views of the Department, this report has not been cleared through the Buregy 
of the Budget and, therefore, no commitment can be made concerning the relatioy. 
ship of the views expressed herein to the program of the President. 

Sincerely yours, 
ORME Lew! 
Assistant Secretary of the Int 


PrRoposED AMENDMENT TO H. R. 9790 


Strike out all after the enacting clause and insert in lieu thereof the follow 

“That the Secretary of the Interior shall cause a notice of the descript 
all the remaining public lands in Monroe County, Michigan, to be published 
at least two issues of a newspaper of general circulation in such county and to } 
given publicity by such other means as he deems appropriate. Such notic: 
include a statement of the provisions of sections 2 and 3 of this Act. 

“Sec. 2. Within one year from the date of the final publication of said noti 
applications for patents to public lands in such county may be filed with | 
Secretary of the Interior by bona fide color-of-title claimants. If any 
applicant shows to the satisfaction of the Secretary that a tract or tracts of pul 
lands in such county, not exceeding in the aggregate 160 acres, has or have be 
held in good faith and in peaceable, adverse possession under claim or color of 
title by such applicant, his ancestors or grantors, throughout the period sinc 
June 30, 1928, and that improvements have been placed on such tract or tracts or 
some part thereof has been reduced to cultivation, the Secretary shall cause a 
patent to be issued for such tract or tracts to such applicant, upon the payment 
by the latter of a sum equal to $1.25 per acre or a sum equal to the costs of sur 
veying the lands to be patented, whichever of these sums is the greater. \ 
patent shall be issued under this section to any applicant who is not a citizen 
of the United States or a corporation organized under the laws of the | 
States or of any State or Territory thereof. 

“Sec. 3. After one year from the date of the final publication of said notic« 
the Secretary of the Interior shall offer at public sale to the highest bidders a 
the remaining public lands in such county which have not been applied f 
claimants who meet the requirements of section 2 of this Act. The tracts 
posed of at public sale shall be sold for not less than the appraised value of 
tracts. 

“Sec, 4, Nothing in this Act, however, shall prevent the filing of an applicati 
under the Color of Title Act of December 28, 1948, as amended (43 U.S. ( 
1068) at any time prior to allowance of an application under section 2 of t! 
Act or prior to the public sale of the lands under section 3 of this Act.”’ 

Amend the title so as to read: “A bill to provide for the disposition of th 
maining tracts of public land in Monroe County, Michigan.” 


Enactment of H. R. 9790 as amended is recommended by the 
Committee on Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


[ouse 
l, as 
itted 
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ey JUNE 30, 1948 (62 Sart. 117, CuapTerR 769) As AMENDED BY THE ACT OF 
Avaust 14, 1953 (67 Stat. 581) 


That if within [six] seven years after passage of this Act it shall be shown to 

satisfaction of the Secretary of the Interior that a tract or tracts of public 
1 in Monroe County in the State of Michigan, not exceeding in the aggregate 
hundred and sixty acres, has or have been held in good faith and in peaceable, 
rse possession by a citizen of the United States, his ancestors or grantors, 
for more than twenty years prior to the approval of this Act under claim or color 
¢ title, and that improvements have been placed on such land or some part 
thereof has been reduced to cultivation, the Secretary shall, upon the payment 
f $1.25 per acre, cause a patent or patents to issue for such land to any such 
citizen: Provided, That the term ‘“‘eitizen’’, as used herein, shall be held to include 
a corporation organized under the laws of the United States or any State or Terri- 


tory thereof. 


one 
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3p CONGRESS ) HOUSE OF REPRESENTATIVES \ Report 
Id Session \ { No. 2612 


INVOKING THE AID OF COURTS IN COMPELLING TESTI- 
MONY OF CONGRESSIONAL WITNESSES 


3, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\Ir. Hyp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4975] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4975) to prescribe a method by which the Houses of Congress 
and their committees may invoke the aid of the courts in compelling 
the testimony of witnesses, having considered the same, report 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The amendments are as follows: 

On page 1, line 3, after the word ‘“‘House”’ insert a comma. 

On page 1, line 3, strike out ‘‘of Congress.” 

On page 1, line 5, after the word ‘“Houses”’ insert ‘“‘of Congress.”’ 

On page 1, line 5, strike out “two-thirds or more’’ and insert in 
lieu thereof ‘a majority”’. 

On page 1, line 8, strike out the word ‘“documentary”’. 

On page 2, line 4, after the word “House”’ insert a comma. 

On page 2, line 4, strike out “of Congress,”’. 

On page 2, line 5, after the word ‘‘Houses” strike out the comma 
and insert “of Congress,”’. 

On page 2, line 7, strike out the word ‘“documentary”’. 

On page 2, line 14, after the word “to’’ strike out the word “any” 
and insert “either’’. 

On page 2, line 14, after ‘““House,” and insert ‘or any”’ 


PURPOSE OF AMENDMENTS 


All of the amendments, excepting one, are perfecting in nature 
both as to the language and the form of the bill. The one exception 
is the amendment striking out ‘‘two-thirds or more’ and substituting 
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“a majority.”’ The effect of the latter amendment is to require g 
mere majority vote instead of a two-thirds vote of the actual mem- 
bership in order to invoke the aid of the United States district courts, 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize either House of Congress 
and any of its committees, subcommittees, or joint committees to 
invoke by a majority vote of its actual members the aid of the United 
States district courts in order to require the attendance and testi- 
mony of witnesses and the production of evidence in connection 
with a duly authorized investigation. 


NEED FOR THE LEGISLATION 


There is little need to point out to the Members of the present 
Congress the necessity for this legislation. Personal experience with 
contemptuous and contumacious witnesses has been the lot of many of 
the Members as they sat in committee hearings. The numerous 
contempt citations which have been voted during the present Congress 
is ample testimony that the present procedure is unsatisfactory. 
Under the existing procedure, a contumacious witness, or one who 
refuses to testify, is cited for contempt by a resolution of the House 
which is then presented to the United States attorney. He in turn 
then presents the matter to the grand jury for an indictment. In the 
last analysis, if a conviction is had, the punishment is a fine of $100 
to $1,000 and imprisonment from 1 to 12 months. This is provided 
for in sections 192 and 194, title 2, United States Code. Actually, 
there is no effective means whereby a witness may be compelled to 
testify. 

GENERAL STATEMENT 


The provisions of H. R. 4975 are an adequate remedy and a com- 
plete solution to the problem of contumacious and contemptuous 
witnesses before congressional committees. By merely authorizing 
a congressional committee as well as the House and Senate themselves 
to seek the aid of the United States district courts to compel witnesses 
to testify and produce evidence, an immediate solution is afforded. 
Once the court for the district in which the investigation is being 
carried on issues an order as authorized under subsection (b) of the 
bill, that person is subject to the jurisdiction of the court and the 
failure to obey such an order is punishable by the court as contempt 
thereof. 

Subsection (c) of the bill provides that the Department of Justice 
shall furnish legal assistance in such matters. 

In its report of July 8, 1954 on the bill H. R. 4975, the Department 
of Justice stated that the bill raises policy questions primarily within 
the purview of the Congress and concerning which the Department 
prefers not to make a recommendation. 
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g3p Conaress } HOUSE OF REPRESENTATIVES { Report 
2d Session j tl No. 2613 


AUTHORIZING THE PRINTING OF ADDITIONAL COPIES 
OF THE REPORT OF THE COMMITTEE ON PUBLIC 
WORKS ON THE ST. LAWRENCE SEAWAY 


Avaust 4, 1954.—Referred to the House Calendar \and ordered to be printed 


Mr. Scuenck, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Res. 695] 


The Committee on House Administration, to whom was referred 
House Resolution 695, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 


c™ 
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\UTHORIZING THE PRINTING OF ADDITIONAL COPIES OF THE 
HEARINGS HELD BY THE JOINT COMMITTEE ON ATOMIC 


ENERGY RELATIVE TO THE CONTRIBUTION OF ATOMIC ENERGY 
TO MEDICINE 


Auaust 4, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Scuenck, from the Committee on House Administration, sub- 


mitted the following 


REPORT 


[To accompany H. Con. Res, 267] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 267, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


Cost of printing, approximately $3,640.60. 
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PRINTING ADDITIONAL COPIES OF PART 6 OF THE HEARINGS HELD 
BEFORE A SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS RELATIVE TO STOCKPILE AND ACCES- 
SIBILITY OF STRATEGIC AND CRITICAL MATERIALS TO THE 
UNITED STATES IN TIME OF WAR 


Avaust 4, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. Scuenck, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany S. Con. Res. 97] 


The Committee on House Administration, to whom was referred 
/ Senate Concurrent Resolution 97, having considered the same, report 
Hfavorably thereon without amendment and recommend that the 
oncurrent resolution do pass. 
Approximate cost of printing is $6,459.86. 
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PRINTING ADDITIONAL COPIES OF AN INTERIM RE- 
PORT ENTITLED “ACTIVITIES OF UNITED STATES 
CITIZENS EMPLOYED BY THE UNITED NATIONS” 


Auaust 4, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Scuenck, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany 8. Con. Res. 98] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 98, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 

The estimated cost of printing is approximately $1,091.72. 
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9d Session 


PRINTING ADDITIONAL COPIES OF HEARINGS ENTITLED 
“STRATEGY AND TACTICS OF WORLD COMMUNISM” 


Aveust 4, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. ScuEeNck, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany S. Con. Res. 99] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 99, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 

The estimated cost of printing is approximately $5,880.20. 
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Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


TWENTY-FOURTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON 
MILITARY OPERATIONS 


On July 28, 1954, the Committee on Government Operations had 
before it for consideration the report of its subcommittee studying 
organization and administration of the military research and develop- 
ment programs. 

After full consideration of the report, as submitted by the subecom- 
mittee, upon motion made and seconded, the report was approved 
and adopted as the report of the full committee. The chairman 
was directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


In recent years the entire art of warfare has been completely 
transformed. This has come about through the application of science 
and technology to weapons and their uses. 

It is evident that the safety of our country will depend on main- 
taining a strong military posture for many years to come. A 
primary factor of modern military superiority is technology. This 
means that the Nation is faced with keeping underway a mobilized 
research and development program which goes all out to maintain 
our military superiority. 

The subcommittee undertook this inquiry with a strong conviction 
that the superiority of our military preparedness program might be 
dangerously jeopardized if maximum utilization was not being made 
fo our civilian scientific resources. It recently held an extensive series 
of ae on the organization of and administration by the Depart- 
ment of Defense of military research and development programs. 


The subcommittee has had a long-standing interest in these pro- 
grams and became specifically interested in conducting this inquiry 


1 
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after several acute problems in the organization and the administra. 
tion of these programs were called to the subcommittee’s attention. 
Its interest is (1) to insure that no obstacles real or apparent will 
discourage our best scientific minds from taking an active part; and 
(2) to air in open discussion some of the issues in research and develop. 
ment which appeared to the subcommittee to be causing considerab|e 
concern to our scientific community. It is hoped that the testimony 
and the statements of our Nation’s scientists as contained in the 
printed hearings will serve as a source for further study of this area, 


ORGANIZATION OF HEARINGS 


The subcommittee hearings were developed around five basi 
questions which were used as guidelines in dealing with the fundamen- 
tal issues of this study. These questions are: 

1. Are there any characteristics inherent in military organiza- 
tions which are incompatible with, the administration of an 
effective program of scientific research and development? 

2. Does the military organization of a research and develop- 
ment program tend to create conditions which retard the work of 
scientists or make it difficult to obtain and retain the services of 
highly qualified civilian scientific and technical personnel? 

3. Would it be desirable to establish a civilian organization to 
administer military research and development programs? If so 
what degree of military participation would be required to insure 
that military needs are being met? 

4. Would it be feasibie to organize military research and 
development programs in such a way that the technical activities 
capable of being performed by a civilian organization could 
separated from those which are purely military, such as support 
functions? Where military support activities are necessary in 
connection with a research and development project, and such 
activities must be under a military commander, does it neces- 
sarily follow that the technical research and development fune- 
tions must also be under direct military supervision? 

5. To what extent should the Department of Defense contract 
with nongovernmental institutions to carry on military research 
and development programs? To what extent should private, 
nonprofit institutions participate? To what extent should privat: 
industry participate? How much “in-house” research is required 
for the military services to be capable of exercising qualitative 
control over research and development conducted by outside 
laboratories? 

In addition, in order to obtain their views, the subcommittee wrot 
letters to approximately 50 of the Nation’s distinguished scientists and 
science administrators throughout the country. Each was invited to 
submit a statement of his views concerning the military research and 
development programs. It was suggested that these questions which 
were sent with the subcommittee’s letter, might be used to frame the 
responses, but that it was not necessary to make them the basis of the 
statements. All of the responses from the various scientists replying 
to the subcommittee letter will be included in their entirety in the 
published hearings. Many of these statements are referred to in 
this report. 

The subcommittee received 1,500 pages of testimony from a total of 
20 principal witnesses on 12 separate days. All of the testimony was 
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taken in executive session. The verbatim proceedings of the hearings 
will be published pursuant to official action taken by the subcommittee. 

In addition to the regular members of the subcommittee who at- 
tended the hearings, the subcommittee was privileged to have the 
very valuable assistance of the Honorable John W. McCormack, of 
\fassachusetts, who at the invitation of the subcommittee attended 
each of its sessions and participated in the preparation of this report. 

The subcommittee wishes to express a deep appreciation for the 
full cooperation it received from officials of the Department of Defense, 
including the military departments, and present and former employees 
of the various research and development installations. An especial 
expression of appreciation is due the five distinguished members of the 
science profession who willingly gave of their time and whose testi- 
mony forms the basis of a considerable part of this report, including 
its conclusions. 

WITNESSES 


Subcommittee hearings included three categories of witnesses. One 
group consisted of representatives from the Department of Defense 
at the Secretary level. The second included both present and former 
employees of operational activities of the Department of Defense. 
The third group consisted of five distinguished civilian scientists 
and administrators of scientific programs. In addition to the state- 
ments from these last five witnesses, the subcommittee received con- 
siderable information from various nationally known scientists in 
the form of statements written in response to subcommittee requests. 

Witnesses from the Department of Defense: 

Hon. Donald A. Quarles, Assistant Secretary of Defense for 
Research and Development. 

Hon. Trevor Gardner, Special Assistant for Research and Devel- 
opment, Office of the Secretary, Department of the Air Force. 

Hon. James H. Smith, Jr., Assistant Secretary of the Navy for 
Air. 

Rear Adm. F. R. Furth, Chief of Naval Research, Department of 
the Navy. 

Maj. Gen. J. F. Uncles, Chief, Research and Development, Office 
of Deputy Chief of Staff for Plans and Research, Department 
of the Army. 

The following witnesses representing both present and former em- 
ployees of operational installations testified before the subcommittee: 

Bruce G. Eaton, Jr., Technical Director, Special Devices Center, 
Office of Naval Research, Sands Point, Long Island, N. Y. 

Dr. K. C. Black, formerly Chief Scientist, Naval Air Development 
Center, Johnsville, Pa. 

Dr. Ralph D. Bennett, Technical Director, Naval Ordnance Lab- 
oratory, White Oak, Md. 

Maj. Gen. Raymond C. Maude, commanding general, Air Force 
Cambridge Research Center, Cambridge, Mass. 

John W. Marchetti, formerly Technical Director, Air Force Cam- 
bridge Research Center, Cambridge, Mass. 

Dr. Frederick C. Frick, Acting Director, Electronics Research 
rear, Air Force Cambridge Research Center, Cambridge, 
Mass. 

Col. William S. Heavner, Deputy Chief of Staff, Research and 
Development, Rome Air Development Center, Griffiss Air 
Force Base, Rome, N. Y. 
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Dr. Edwin G. Schneider, formerly Director of the Electronics 
Research Directorate, Air Force Cambridge Research Cente; 
Cambridge, Mass. 

Ralph I. Cole, formerly Technical Director of the Rome 4j 
Development Center, Griffiss Air Force Base, Rome, N. Y. 

Maj. Gen. James F. Phillips (retired), formerly commanding 
general, Air Force Cambridge Research Center, Cambridge 
Mass. 

Dr. O. G. Haywood, Jr., formerly Director, Office of Scientific 
Research, Air Research and Development Command, Depart. 
ment of the Air Force. 

Witnesses representing the scientific community were: 

Dr. John Von Neumann, professor of mathematics, Institute fo; 
Advanced Study, Princeton, N. J. 

Dr. A. G. Hill, director of Lincoln Laboratories (Massachusetts 
Institute of Technology), Lexington, Mass. 

William Webster, vice president, New England Electric System 
Boston, Mass. 

Dr. James R. Killian, Jr., president, Massachusetts Institute of 
Technology, Cambridge, Mass. : 

Dr. Vannevar Bush, president, Carnegie Institution of Washing- 
ton, Washington, D. C. 


THE NATURE OF RESEARCH AND DEVELOPMENT 


The subcommittee is deeply convinced that research is a highly 
creative activity that generates new ideas. Development is similarly 
a creative and technical activity of taking these ideas and trying to 
reduce them to tangible weapons and equipment. 

Success is not measured in either field merely by the amount of 
money being expended. Real effectiveness comes from the brilliance 
of an imaginative and unfettered scientific mind. Dr. James R. 
Killian, Jr., Massachusetts Institute of Technology, expressed this 
idea when he stated that a hundred scientists, or even a thousand, 
cannot be the equivalent to one first-rate man working in an environ- 
ment where he has freedom to exercise his imagination. This is the 
difference between a research and development operation and one of 
fighting a war where numbers of men, amounts of equipments and 
supplies, and heavy expenditures of money count very heavily. 
















THE VARIED MISSIONS OF THE MILITARY RESEARCH AND DEVELOPMENT 
PROGRAM 


The various research and development programs in the defense 
establishment encompass a spectrum of missions extending from one 
extreme dealing with basic research which might lead to the discovery 
and tactical application of radically new weapons, to the other extreme 
of developing, improving, and perfecting weapons, a phase which might 
be called development engineering. 

In the former, success depends upon discovery of new principles of 
science, and the formulation of new theories concerning various 
natural phenomena. In many cases this type of basic research is in 
no way related to any immediate application. 

In the latter mission success is largely dependent upon experience 
in actual use of weapons in the field, from which data on tactical per- 
formance characteristics and technical requirements are derived. 

Within each of these broad missions, a variety of personnel require- 
ments is necessary. At the basic research end of the spectrum, where 
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there are probably very few people, it is necessary to have personnel 
whoare pure scientists with all that this term connotes, living and work- 
ing in an atmosphere which permits the challenging of established 
principles. At the development end of the spectrum there is a need 
for personnel of extremely high technical competence who can apply 
existing knowledges and available data to the engineering perfection of 
research models prior to production. Throughout this lateral spread 
of varied scientific missions to be performed, there is a vertical spread 
of personnel gradations, depending upon the nature of the work, the 
ace of the individual, his experience, his training, and possibly the 
number of people whose work he might direct. 

It is within this setting that research and development personnel 
problems, and the problems concerning the organization and adminis- 
tration of the program as a whole, must be considered. It is difficult to 
veneralize concerning the personal requirements of all scientific and 
technical personnel in research and development operations. Salary 
scales, conditions of employment, and many other factors may be suit- 
able for certain types of technical personnel while not for others. 
This situation, moreover, is made more complex by the fact that both 
civilian and military personnel are, to varying degrees, involved in 
virtually every category of technical specialization. It is therefore 
more than simply a matter of creating ideal working conditions for any 
particular type of scientific personnel. 


THE NATURE OF THIS REPORT. 


This report deals, for the most part, with the administrative and 
organizational considerations of research and development in the 
Department of Defense. The substantive aspects of these programs 
are brought into the report only to illustrate certain problems. 

The subcommittee presumes no superior wisdom giving it any better 
capacity, if as much, to organize and administer this exceedingly 
complex operation, than is already in the possession of the many able 
public servants in the executive branch of the Government. 

It does believe, however, that the testimony which it received from 
personnel formerly or presently employed in military research and 
development installations has exposed several serious problems which 
might otherwise not receive the consideration which a congressional 
inquiry can stimulate. 

It also believes that the testimony from several of our Nation’s 
distinguished men of science, each intimately familiar with the 
Government’s defense research and development program as a result 
of present and past association in various capacities, constituted a 
sincere and thorough appraisal of these programs. 

It is convinced that this analysis of the problems reflects the views 
of persons who have the respect of the leaders of Government, of 
industry, and of our scientific community. The subcommittee believes 
that its recommendations set forth in this report deserve the serious 
consideration of the military departments. 

This report is organized in three parts. The first part discusses the 
organization of the Department of Defense for carrying out research 
and development programs. The second part discusses all of the 
problems of internal organization and administration which were 
brought to the subcommittee’s attention. The third part contains 
the general observations, conclusions, and recommendations of the 
subcommittee. 





PART I. DEPARTMENT OF DEFENSE ORGANIZATION FOR 
RESEARCH AND DEVELOPMENT 


This part describes how the Department of Defense is organized 
to carry out the military research and development programs. Each 
entity in the Department of Defense organization is treated sep- 
arately—the Office of the Secretary of Defense, the Department of 
the Army, the Department of the Navy, and the Department of the 
Air Force. 

In addition, this part contains a brief discussion of the role of 
research and development within the organizational structure of the 
Joint Chiefs of Staff. 


Section I. OrricE OF THE SECRETARY OF DEFENSE 


The policy direction, coordination, and funding of all the research 
and develpment programs in the Department of Defense is organized 
under an Assistant Secretary of Defense for Research and Develop- 
ment. This office was set up by Reorganization Plan No. 6 of 1953. 
It has been organized since September 1953.? 

Because the Secretary has no funds to do so, no research or develop- 
ment projects are administered by this office, but, according to testi- 
mony presented to the subcommittee, all projects initiated by any 
of the military departments must be approved by this office. 

In the work of this office the Secretary is assisted by five principal 
groups. Top policy guidance is provided by the Research and De- 
velopment Policy Council. This Council consists of the senior mili- 
tary officers having cognizance over research and development in the 
respective services, and is assisted by several deputy assistant secre- 
taries. This Council advises the Assistant Secretary of Defense 
directly, and through him the Secretary of the Department of Defense. 

Technical “in-house” coordination advice is provided the Assistant 
Secretary through 13 coordinating committees. These committees 
are composed of officers and technicians from the various branches of 
the armed services. This is strictly an “inshop” group. 

Eleven technical advisory panels made up of leading scientists and 
technicians from outside the Department of Defense are organized to 
advise the Assistant Secretary on particular problems. These panels 
do not meet regularly. Scientists from these panels are on call for 
the study of designated problems which come to the attention of this 
office either from the coordinating committees or from the services 
themselves. 

A fourth group called the Weapons Systems Evaluation Group re- 
ports administratively to the Secretary of Defense through the Assistant 
Secretary for Research and Development. This group is reported to 
be concerned with analyses and evaluations of new weapons systems. 
Its function is to provide the Joint Chiefs of Staff with operations 


? See organization chart in appendix A. 
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analyses for strategic planning. These analyses are based on consider. 
ations of available resources, costs, and advancing technology. 

The Secretary’s permanent office staff numbers about 165 persons 
of which 26 are military personnel. Its primary function is to proyide 
assistance and support for the operations of these advisory groups 
such as personnel work and budgetary planning and control. 

The responsibilities of the Assistant Secretary of Defense for Re. 
search and Development are to advise the Secretary of Defense, and 
more particularly to give policy guidance to all research and develop. 
ment functions within the Department of Defense. These are defined 
in the Department of Defense Directive No. 5128.7, dated November 
12, 1953.3 


RESEARCH AND DEVELOPMENT ORGANIZATION PRIOR TO SEPTEMBER 1953 


Prior to World War IT there was no formal top level organization 
to coordinate research and development between the Army and the 
Navy. 

In June 1940 the President’s Council on National Defense created 
the National Defense Research Committee, an organization with power 
to initiate and with funds to support more research. The new com- 
mittee was modeled after the National Advisory Committee on 
Aeronautics. It was a 9-man committee consisting of 4 Government 
officials and 5 outstanding national scientists. It had 1 member from 
the Army, 1 member from the Navy, 1 from a Government Civilian 
Bureau of Science, and the Commissioner of the Patent Office. The 
five scientists were Dr. Vannevar Bush; the late Dr. Carl E. Comp- 
ton, president, Massachusetts Institute of Technology; Dr. James B. 
Conant, president, Harvard University; Dr. Frank B. Jewett, presi- 
dent, National Academy of Sciences; and Dr. Richard C. Tolman, 
dean, California Institute of Technology. 

In 1941 the National Defense Research Committee was broadened 
by the creation of a new agency. This was the Office of Scientific 
Research and Development. It was ordained as the top authority of 
American wartime science embodying and integrating all previous 
committees. Dr. Vannevar Bush was named Director of the new 
overall agency which took its place in the alphabetical hierarchy of 
Washington as OSRD. It was an office outside the Military De- 
partments: but in close liaison with them. 

In testimony before the subcommittee Dr. Vannevar Bush stated 
that one of the big reasons for the success of the Office of Scientific 
Research and Development was that it had both authority and funds. 
It could initiate research. As it devised new implements of war, it 
could submit the results to the War and Navy Departments. ‘The 
Director did not have to consult with the military departments to 
determine what projects might be desirable to explore. Its operations 
were in no way fettered by any stereotyped concepts for weapons 
systems. 

In the spring of 1942, following the establishment of the Joint U. 5. 
Chiefs of Staff, one of the first acts of this body was to appoint a 
Joint Committee on New Weapons and Equipment. It was assigned 
responsibility for recommending policies regarding new weapons of 
both the Army and the Navy. To this joint committee the Chiefs of 


3 The text of this directive is contained in appendix B. 
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Staff appointed an admiral, a general, and Dr. Bush, who was named 
Chairman of the Committee. By this act a civilian scientist was 
brought into the war councils on strategy; not simply as a guest or a 
consultant but as chairman, executive, leader. He was there in the 
highest deliberations of the military and naval commands as the 
spokesman of American science.‘ 

With the abolition of the Office of Scientific Research and Develop- 
ment in 1946, its unfinished work was assigned to the Army, the 
Navy, and to what later became the Atomic Energy Commission. 
A Research and Development Board was organized to coordinate the 
work of the Army and the Navy. 

After the passage of the National Security Act of 1947, the task of 
coordinating research activities among the military departments 
remained assigned to the Research and Development Board which was 
brought into the organizational structure of the newly created Office 
of the Secretary of Defense. This body operated through a very 
complex organization of committees. It was reported to have had 
little authority or funds to initiate and direct research. Dr. Vannevar 
Bush was its first Chairman. 

The Research and Development Board was abolished by Re- 
organization Plan No. 6 of 1953, at which time its activities were 
assigned to the Office of the Assistant Secretary of Defense for Re- 
search and Development. 


DISCUSSION AND SUBCOMMITTEE COMMENTS 


Support of basic research in the Department of Defense 

The subcommittee was repeatedly advised during the hearings that 
basic research was an extremely important function for providing 
our Nation with a constant source of new knowledge to increase our 
military potential in the form of new sources of energy, new machines, 
new weapons and weapons systems, communications equipment, and 
devices for the rapid interpretation of voluminous data and intelli- 
gence. The subcommittee was informed that our basic research re- 
sources lie in our universities. Some is sponsored through the Na- 
tional Science Foundation. 

There was much discussion regarding the extent to which basic 
research should be handled by the Department of Defense. Anyone 
familiar with the literature of science will know of the endless argu- 
mentation which revolves about this point. It appears that the term 
“basic”? is endowed with various degrees of fundamentalism related 
directly to the remoteness of immediately known applications for 
research outcomes. The more “basic’”’ or more remote the applica- 
tion, the greater appears to be the respectability for that type of 
pursuit among scientists. 

In 1946 the Office of Scientific Research and Development was 
abolished. Later with the establishment of the Research and Devel- 
opment Board in the Department of Defense a percentage of the funds 
appropriated for military research and development work was allocated 
to the Board so that it might initiate projects on its own. Further 
testimony indicated that the extent of expenditures declined because 
of the failure of some chairmen of the Research and Development 


‘Gray, George William, Science at War. New York: Harper & Brothers, publishers, 1943, pp. 60, 61. 
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Board to exercise its authority in this direction. Dr. Bush recom. 
mended that serious consideration be given to the establishment of a 
fund in the Office of the Assistant Secretary of Defense for Research 
and Development. This fund would be part of the total military 
budget for research and development, and would be used for initiating 

such basic research. 

Subcommittee observations, conclusions, and recommendations.—T hp 
subcommittee notes that there is a serious need for the Departmen; 
of Defense to support a systematic program of basic research in the 
physical sciences. Such a program might involve projects not par. 
ticularly applicable to any immediately known military needs, or for 
that matter, to the needs of any of the service departments. Such g 
program might supply the basic knowledge upon which future we apons 
and weapons systems could be brought into being. 

The subcommittee is aware of the concept and policy adopted by 
the Office of the Secretary of Defense to keep that office from becoming 
an operating organization. It believes, however, that an exception to 
the rule is warranted by the great need for this type of support of 
basic research over and beyond that being provided and supported by 
the universities and the National Science “Foundation. 

The subcommittee therefore recommends to the Secretary o/ 
Defense the advisability of initiating and supporting a systematic 
program of basic research directly through the Office of the 
Secretary of Defense with funds authorized for expenditure by the 
Assistant Secretary of Defense for Research and Development. 

The subcommittee has no preconceived ideas as to whether any or 
all of this work shall be carried out within the military departments 
for this Office. It is to be emphasized that these funds would be used 
for basic research not ordinarily initiated by the military depart- 
ments; rather, they would supplement the work of the National Science 
Foundation. 


Coordination of military research and development programs 


Coordination of the many military research and development pro- 
grams being carried on both in Government laboratories and through 
service contracts with private industry, universities, and nonprofit 
institutions is a responsibility of the Assistant Secretary of Defense 
for Research and Development. One of the greatest problems in this 
area is presented by the necessity for avoiding : unnecessary duplication 
in the three military departments while, at the same time, prese rving 
a healthy legitimate competition in carrying out a research and de- 
velopment program, 

During the present hearings, the subcommittee was informed of 
organizational and administrative measures designed to meet this 
problem, but did not attempt to examine in detail ‘the many substan- 
tive research and development projects of the military departments 
appropriately subject to such coordinated review. The subcommittee 
feels that the furnishing of this coordination is, perhaps, one of the 
most important functions of the Assistant Secretary of Defense for 
Research and Development. 
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Section II. DEPARTMENT OF THE ARMY 
ORGANIZATION ° 


The greater portion of the actual research and development work 
in the Department of the Army is conducted in the individual tech- 
nical services, usually through a research and development division. 
These divisions are organized under a military officer and usually 
with a civilian chief scientist who acts in an advisory and staff 
capacity. : ; s 

Until recently, whatever coordination existed among the research 
activities in the technical services was accomplished in the general 
staff offices at Army headquarters and through technical committees 
at the technical service level. 

At the level of the Office of the Secretary of the Army, the Under 
Secretary has had as a collateral responsibility the function of over- 
seeing research and development. 

In January 1952 the position of Chief of Research and Development 
was established in the Office of the Deputy Chief of Staff for Plans 
and Research to advise the Chief of Staff and the Secretary of the 
Army and generally to supervise research and development through- 
out the Army. The establishment of this position is reported to bave 
raised the stature of this activity within the Army and to have im- 
proved coordination of activities scattered through many organiza- 
tional units. To provide staff assistance to the Chief of Research 
and Development, the Deputy Assistant Chief of Staff, G4, for 
Research and Development was designated as his executive agent for 
the research and development program in the Army. In March 1952, 
the remaining general staff sections (G-1, G-2, and G—3) established 
organizational subdivisions to assume responsibility for research and 
development in their respective spheres of interest. 

Later in 1952 the Secretary created the Army Scientific Advisory 
Panel. This panel composed of civilians was established to advise 
the Secretary and the Chief of Staffon specific projects. 


Davies committee report 

Pursuant to the suggestion in the report of the Rockefeller Com- 
mittee on Department of Defense Organization, an advisory committee 
on organization of the Department of the Army was established under 
the direction of Paul L. Davies, and a plan was submitted by this 
committee on December 18, 1953. <A section on the organization for 
research and development analyzed four main deficiencies: 7 


1. Responsibility for leacership is “iffused among 2 members of the civilian 
secretariat, the Chief of Research anc. Development, anc the 4 Assistant Chiefs of 
Staff. The advances mace by the Chief of Research anc Development within 
recent years are attributec. in principal part to the unique talents anc capacity of 
an incivicual officer, not to the effectiveness of the organizational mechanisms 
through which he worked. 

2. No acequate means exist to coor’ inate and actively stimulate the efforts of all 
engaged in research anc Cevelopment in many organizational units throughout the 
Army. The bulk of these activities are performe@ in the technical services; four- 
fifths of the annual funcs available for research and Cevelopment are allocated 
to the Orenance, Signal, an Chemical Corps. There is no effective coordination 
of the activities of two or more services engage’ in research on a single project; 
e. g., the development of a lanc. mine anc the vehicle by which it is to be laid. 


. Fe {roemiention chart in appendix C. 
sid. 
’U. 8. Department of the Army. Advisory Committee on Army Organization. Organization of the 
Army, report of the Advisory Committee on Army Organization, December 18, 1953, pp. 58-59. 
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The opportunity of the Chief of Research and Development to stimulate ; 
effectiveness of materiel development is not clear, and can be effectuated o,), 
with the continuing concurrence of the Assistant Chief of Staff, G-4. . 

3. The significance of research and development has not been fully recogniye, 
at each organizational level. Association of research and development jn ego, 
technical service with procurement, production and distribution has contribs, 
to the inicgration of these activities. On the other hand, it has tended to gy). 
ordinate this effort to these more dominating responsibilities. The impositip) 
of procurement concepts of contracting, accounting and related procedures hay, 
proven inimical to the satisfactory accomplishment of research and developmen; 

4. The Army’s research and development organization has not attracted ade. 
quate support and interest from civilian scientists. The Army’s deficiencies hay, 
impeded the establishment of a creative atmosphere, a climate hospitable to jp. 
novation and the stimuli needed for scientific work. These organizational lack; 
have been accompanied by attitudes which tended to encourage performance oj 
research and development within Army installations rather than contracting wit) 
the country’s scientific and industrial institutions through which, we beliaye 
more effective results would be achieved. 


In order to strengthen the Army’s organization for research and 
development, the Davies committee recommended: 


A. Redefining and strengthening the authority assigned to the Chief of Research 
and Development in the Office of the Deputy Chief of Staff for Plans and Research, 

B. Transferring to the Chief of Research and Development those planning 
functions now assigned to the Deputy Assistant Chief of Staff, G—4, for Research 
and Development. 

C. Transferring other functions assigned to the Deputy Assistant Chief of 
Staff, G-4, for Research and Development to the Commander of the Supply 
Command. 

D. Expanding the scope of the Secretary’s Scientific Advisory Panel and other- 
wise a. the interest and support of civilian scientists in the Army’s Re. 
search and Development activities. 

























DISCUSSION AND SUBCOMMITTEE COMMENTS 


Procurement in research and development 


It was reported to the subcommittee that among the many serious 
roblems confronting military research and development, one which 
ooms large concerns procurement policies. The Davies committee 

observed that an organization in which research and development is 
associated with procurement and logistics tends to be dominated by 
the latter. Dr. James Killian, president of the Massachusetts Insti- 
tute of Technology, and Chairman of the Army’s Scientific Advisory 
Panel, in testimony as a witness before this subcommittee commented 
on this point. Since his testimony is so particularly pertinent, the 
appropriate complete sections are quoted: 

Dr. Kiiuran. * * * This brings me to another matter I was going to bring up, 
that I think in general it is very unfortunate and a great handicap if procurement 

is mixed up with research, and there has been a tendency for the man who 's 
responsible ultimately for procurement to be also responsible for research. 

I think we have had many examples in all three services of where the philos- 

ophy of procurement, when it tended to dominate research, has proven a great 
handicap. 

In another part of his testimony, Dr. Killian commented on the 

problems of applying normal accounting practices to research and 
development supplies. 

Dr. Kiuu1an. Well, let me say what many people feel on the point of researc! 

There is quite a proper attitude and procedure in procurement that tries to 

account for every single piece of equipment down to the last nut and bolt and 


screwdriver. When you start doing that with research, you may cripple it with 
redtape. 
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There are also contracting procedures in procurement that have been proven 
repeatedly not to be applicable to research and to hold it back when you try to 
make It applicable. 

Concerning this problem, Col. A. W. Betts, executive officer; Office 
of the Chief of Research and Development, Department of the Army, 
commented as follows: 

Colonel Berrs. * * * this type of procurement property regulation is under 
review now in the Army and we have a representative on the committee reviewing 
it from the research and development organization. We hope to get eventually a 
separate set of procurement regulations which would permit us contracting for 


research under special regulations drawn for that purpose alone and not tied up to 
procurement, and it will be a major step forward, I am certain. 


Under this arrangement, it was explained, no one in procurement or 
production in the Ordnance Corps, for example, would be able to 
control the direction of research and development. This same witness 
acknowledged that the research and development officer must continue 
to let his research contracts under regulations drawn up for items other 
than research. In other words, the same regulations for letting 
contracts would apply both to research and development and to the 
production and procurement of tanks. It was admitted by the Army 
representatives that this antagonizes scientists more than anything 
else, because it shows a lack of understanding of the problem of 
research, 

Subcommittee observations, conclusions, and recommendations.—The 
subcommittee believes that the problem presented by the close 
association of procurement with research and development is of real 
significance. It is encouraging to note that the Department of the 
Army has recognized this problem and is currently reviewing pro- 
curement regulations in this area. The Army testified, however, 
that aside from strengthening the position of the Chief of Research 
and Development, it contemplates no organizational changes recom- 
mended by the Davies committee in this area. In addition, the chief 
scientist of the Ordnance Corps unequivocally stated that he was 
opposed to the concept of separation of research and development 
from procurement. 

The subcommittee has the impression that the Department of the 
Army intends to do very little to correct an apparent and acknowl- 
edged organizational weakness. 

It is the subcommittee conclusion that a mere reshuffling of responsi- 
bilities for functions under the Chief of Research and Develovaians 
and the promise of a review of procurement regulations is not an ade- 
quate step in the right direction. 

The subcommittee recommends that the Secretary of the Army 
modify existing procurement regulations to permit priority action 
and more flexible procedures for procurement and supply support 
in research and development programs. 


An Assistant Secretary of the Army for Research and Development 


At the present time the Under Secretary has as a collateral responsi- 
bility the function of overseeing research and development. 

The function of research and development in the Department of 
the Army is decentralized to a greater degree than in either the Air 
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Force or the Navy. Moreover, the technical services, which hay, 
responsibility for the various aspects of research and development jy 
the Army, are primarily logistics organizations. Throughout {| 
hearings the subcommittee received testimony on the need for provid. 
ing strengthe ned leadership for this important function. Dr. James 
Killian pointed out the existence of a definite organizational problem 
requiring an important civilian position, presumably at the level of 
Assistant Secretary of the Army, who might be able to divorce th 
procurement point of view from research and development. 

At the subcommittee hearings, the Department of the Army was 
strongly opposed to a suggestion for providing an Assistant Secretary 
of the Army for Research and Development. The view of the civiligy 
chief scientist was that research and development under a military 
chief responsible directly to the Chief of Staff of the Army and in. 
directly to the Under Secretary of the Army (who has a collateral 
responsibility for research and development matters) is sufficient {o 
carry out this function effectively. He stated as follows: 


it 


Dr. Vance. * * * I do not believe a separate Assistant Secretary for research 
and development could do more. He, too, would have to call on the same staf 
and on the same people. 

I personally do not see what is to be gained. Of course, if you get a man like 
Dr. Killian he is bound to have an impact on the program, but we have some 
of the best brains in the country advising us directly. 

I agree fully that all activities of research and development should be brought 
into one office. I personally do not see the gain of having an Assistant Secretary 
who does nothing but think about research and development. This is already 
being done. We have no other activities but research and development. 

The Davies committee report did not discuss the need for reor- 
ganization of the Department of the Army to provide an Assistant 
Secretary of the Army for Research and Development even though i 
specifically stated that: 

No adequate means exist to coordinate and actively stimulate the efforts of all 
engaged in research and development in many organizational units throughout 
the Army. 

Subcommittee observations, conclusions, and recommendations.—aAs 
the subcommittee understands it, the need for an Assistant Secretary 
for Research and Development is primarily to attach sufficient 
importance to this function in order that betel -reaching fundamental 
decisions might be implemented expeditiously. In addition, such an 
Assistant Secretary, in the view of the subcommittee, might also 
provide more effective coordination among the three services. 

It appears significant to the subcommittee that the military execu- 
tive officer to the Chief of Research and Development felt that such 
an Assistant Secretary could in many cases be a very effective indi- 
vidual in relationships with the Secretary of the Army and with offices 
above that level. His statement of this view was qualified with the 
opinion that it would be necessary to have an individual who would 
be willing to work with the chief rather than to act as the chief 

This is a partic warly disturbing view, indicating a philosophy that 
the Office of the Secretary of the Army should be staffed by individuals 
in agreement with the policies of the operating personnel under the 
Chief of Staff. 

The subcommittee notes with considerable interest that subsequent 
to this subcommittee’s hearings, a bill providing for two additional 
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\ssistant Secretaries for each of the military departments has received 
favorable action by a House committee and has been passed by the 
Sonate. Although this bill does not designate one of these Assistant 
Secretaries specifically as an Assistant Secretary for Research and 
Development, the subcommittee observes that the report of the House 
Committee on Armed Services gave prominence to the need for dig- 
nifying research and development in the individual military depart- 
ments. It was gratifying to the subcommittee to learn that each of 
the Department Secretaries stated to the House Committee on Armed 
Services that one of the Assistant Secretaries will be charged with 
responsibility for research and development. The subcommittee 
eoneurs with the view of the House Committee on Armed Services 
that there should be no reason why the words “research and develop- 
ment’? should not, by administrative action, be placed in the title of 
the Assistant Secretary charged with that responsibility. This sub- 
committee believes it would be desirable to separate this important 
funetion of research and development from logistics. 

The subcommittee concludes that: (1) it is highly desirable to have 
strong civilian control over the important function of research and 
development; (2) there is a need for some focal point for civilian 
scientific effort in the Depar!ment of the Army; and (3) the existing 
decentralized organization for research and development in the Army 
demands that coordinative authority be concentrated at the highest 
level. 

The subcommittee respects the commitments in the Army organi- 
zation to four unique functions; namely, financial management, man- 
power and reserve forces, civil-military affairs, and logistics. Each 
deserves to be organized under an Assistant Secretary. However, the 
subcommittee does not believe that research and development should 
be a responsibility added to that of an Assistant Secretary for Logistics, 
as has been indicated to be a distinct possibility. 

The subcommittee recommends that serious reconsideration be 
given by the Secretary of Defense and the Secretary of the Army 
to assigning to the function of research and development the impor- 
tance which it demands. In order to avoid the incompatible associ- 
ation of logistics with research and development, this subcommittee 
recommends that research and development be assigned to a special 
assistant to the Secretary of the Army, with a rank equivalent to 
that of Assistant Secretary, until the Congress shall have considered 
oe desirability of establishing a fifth Assistant Secretary for this 
unction. 


Failure to attract adequate support and interest from civilian scientists 

The Davies committee found that: 

The Army’s research and development organization has not attracted adequate 
support and interest from civilian scientists. The Army’s deficiencies have im- 
peded the establishment of a creative atmosphere, a climate hospitable to 
innovation, and the stimuli needed for scientific work. 

Subcummittee observaticns and conclusions.— Based on the testimony 
and statements received during its inquiry, the subcommittee concurs 
with these findings of the Davies committee. This is of particular 
concern to the subcommittee. In fact, one of the main reasons why 
this subeommittee looked into the research and development program 
was to determine whether our civilian scientists were being used by 
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the military departments in an optimum manner and if satisfactory 
conditions existed for the attainment of this objective. 

The subcommittee believes that the Department of the Army has 
belittled the importance of this problem by characterizing it as ay 
ordinary management problem. This impression is gained from the 
following testimony: 

Dr. Vance. * * * If I, as head of a chemistry department in a university, 
attempt to exert a tight control over my faculty by stipulating which books they 
will use and what research problems they will do, I will immediately arouse a \oj 
of opposition. But it is that kind of problem. I do not think it is a widespread 
problem. I think there are instances of it, and there may be instances in the future, 
I am sure there will be, which will be corrected, but the fact that the problem js 
recognized as it is means that it is going to be solved. 

In answer to a specific question concerning what specific recom. 
mendations or exercises have been initiated to correct this problem 
beyond just giving it recognition, the following testimony was 
adduced: 

Dr. VANcE. Well, I think the thing that is done always is the choice of the best 
qualified military man for each post. 

The subcommittee concludes that a very serious problem recog. 
nized by the Davies committee report and corroborated by the 
testimony received in this inquiry is being treated too lightly. 

This problem is treated more fully in part III, section II. 


Advisory committees 


The Army Scientific Advisory Panel, composed of civilians, con- 
siders specific projects and problems presented to it by the Army. It 
was reported that this panel has not met more frequently than once 
or twice a year since it was established. 

It is further noted that the collective advice of Army-employed 
civilian scientists is not sought in its planning councils for programing. 

Subcommittee observations, conclusions, and recommendations.—The 
subcommittee observes that maximum utilization of the Army’s 
Scientific Advisory Panel is not being achieved. It further notes 
that even with the proposed plan to have this panel meet more fre- 
quently, this proposal may not result in getting the fullest benefits 
possible from such able scientists. 

Furthermore, the subcommittee concludes that the Army is not 
making maximum use of the scientists and technicians which it 
employs. 

he subcommittee recommends that the Department of the Army 
seriously consider giving its scientific advisory panel latitude to make 
broad policy recommendations and to conduct a continuing appraisal 
of the Army’s research and development program. 

It further recommends that the Secretary of the Army give serious 
consideration to the advisability of organizing top-level civilian 
scientists and technicians employed by the Army at staff levels, and 
at operational research and development field activities into an 
advisory committee participating with the highest planning councils 
concerned with the research and development program. 
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Section III. DeparTMENT OF THE Navy 


ORGANIZATION ® 


In the Navy the Assistant Secretary for Air has as one of his 
collateral responsibilities that of research and development. His 
other duties include personnel, aeronautical matters, and atomic 


nergy. 

' To assist the Assistant Secretary in carrying out his functions, there 
are two committees. One is the Naval Research Advisory Committee 
composed of 15 outstanding civilian scientists, engineers, and execu- 
tives who serve as consultants and are reported to review periodically 
the program for research and development in the Navy. 

The second is the Navy Research and Development Committee 
recently established which is primarily military in character.°® 

This committee, according to testimony, constantly reviews and 
evaluates the Navy’s research and development program. 

Responsibility for the operational aspects of research and develop- 
ment in the Department of the Navy is distributed among the 
materiel bureaus and the Office of Naval Research. The line of au- 
thority for the technical materiel bureaus flows from the Under 
Secretary of the Navy. The line of authority for the Office of Naval 
Research flows from the Assistant Secretary of the Navy for Air. 

The Office of Naval Research, in addition to exercising some degree 
of supervision over the research activities in the materiel bureaus, is 
also an operating research organization. This Office conducts re- 
search of a basic nature, and in addition conducts applied research 
which does not specifically fall within the cognizance of the materiel 
bureaus. 

According to the testimony before the subcommittee, the Chief of 
the Office of Naval Research is charged with the planning, initiation, 
and coordination of naval research in conjunction with the bureaus. 
The authority of the Chief of Naval Research apparently rarely ex- 
tends to matters of development which are handled by the materiel 
bureaus. In a sense the Office of Naval Research is a service organi- 
zation performing most of the basic research for the Navy and pro- 
viding information to all the bureaus of the Navy in the development 
of weapons and weapons systems. 

Projects related to weapons and equipments in the cognizance of 
the materiel bureaus, are controlled by them. Apparently, a bureau 
might control projects from the inception of an idea through the 
development and use, but the subcommittee does not know how much 
coordination there is among the materiel bureaus. 


The Gates committee report 


On October 14, 1953, the Secretary of the Navy established a Com- 
mittee on Organization of the Department of the Navy. The com- 
mittee, known as the Gates committee,” submitted its report on 
April 16, 1954. 


* See organization chart in appendix D. 

_! The membership of this Committee consists of the Assistant Secretary for Air, Chairman, the Deputy 
Chief of Naval Operations (Operations and Readiness), the Deputy Chief of Naval Operations (Air), the 
Assistant Chief of Staff, G-4, Marine Corps, the Chief of Naval Research, and the Assistant Chiefs for 
Research and Development in the Bureaus. 

U.S. Department of the Navy. Committee on Organization of the Department of the Navy. Report 
of the Committee on Organization of the Department of the Navy, April 16, 1954. 
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The Gates committee analyzed the organizational structure of thy 
Office of the Assistant Secretary of the Navy for Air and the organ. 
zation of the Navy research and development program. The Gatps 
committee observed that the Assistant Secretary had primary jp. 
sponsibility in the functional fields of personnel, research and develop. 
ment, and aeronautical matters. Due to the unrelated nature of 
these functions, that committee concluded that they should be divided 
between two Assistant Secretaries. 

The Gates committee therefore recommended that the Assistgn; 
Secretary of the Navy for Air should be relieved of his responsibilities 
for personnel matters, that he continue to be responsible for aero. 
nautical matters except those aspects concerned with producer logistics 
under the cognizance of other Assistant Secretaries, and that he con- 
tinue to be responsible for matters pertaining to atomic energy. 


DISCUSSION AND SUBCOMMITTEE COMMENTS 


An Assistant Secretary of the Navy for Research and Development 

The Assistant Secretary of the Navy for Air testified that research 
and development will continue as another collateral assignment in his 
office. With the removal of responsibilities for personnel matters, the 
Assistant Secretary would have more time for research and develop- 
ment problems. In view of the fact that he will retain responsibility 
for atomic energy, which is primarily a research and development 
activity, the Assistant Secretary for Air should be more a research 
and development Secretary than a Secretary for Air. 

The subcommittee noted that the Gates committee had shown con- 
cern about the limited coordinating authority of the Chief of Naval 
Research. This authority is limited to basic research activities and 
does not extend into the developmental phases of applied research and 
development which rested with the materiel bureaus. 

Subcommittee observations, conclusions, and recommendations.—At 
this point the subeommittee observes that the criticism applied to the 
Army procedure of operating research and development activities in 
the technical services, might be applied equally to the Department of 
the Navy because certain research and development activities are 
closely related to the procurement and logistics functions within the 
materiel bureaus. 

In connection with the provision for two additional Assistant Sec- 
retaries of the Navy, as reported in House Report No. 2029, accompany- 
ing H. R. 9689, and referred to earlier in this report, the subcommittee 
concurs with the view of the House Committee on Armed Services that 
every effort should be made to coordinate and dignify to the greatest 
extent possible the field of research and development, 

The subcommittee believes that if the functions of the Assistant 
Secretary for Air are augmented by responsibility for research and 
development, the full responsibilities vested in the position will be too 
great for a single individual to carry out effectively. 

The subcommittee recommends that the Secretary of the Navy 
give serious consideration to reallocating the duties of his Assistant 
Secretaries in a manner which will afford one Assistant Secretary 
full-time duties in research and development. 
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Advisory committees 

It is important that the Assistant Secret ary having cognizance over 
research and development receive guidance on all aspects of the 
Navy research and development program. The subcommittee has 
the following observations concerning advisory committees to the 
Assistant Secretary. 

Subcommittee observations, conclusions, and recommendations.—Since 
the Navy civilian advisory group is primarily on call for advice, the 
Assistant Secretary must depend very heavily on the individual civil- 
ian chief scientists at the bureau level and the civilian Chief Scientist 
in the Office of Naval Research. 

Although the Naval Research Advisory Committee is a civilian 
organization, advising the Assistant Secretary of the Navy for Air on 
scientific matters, it is nevertheless a body of scientists outside the 
Navy organization. The subcommittee finds no fault with such 
arrangement. It does observe that conspicuously absent from those 
who advise the Assistant Secretary is an organization composed of 
civilian scientists from within the Department of the Navy itself. 
The only formal advisory group within the Navy is the Navy Research 
and Development Committee, composed of admirals alone. There is 
no doubt that this Committee serves a necessary function in advising 
the Assistant Secretary. The subcommittee, however, was impressed 
with one principle of operation at the Naval Ordnance Laboratory 
which provides that civilians shall have a share in program planning 
at that research and development installation. The subcommittee 
believes that the Assistant Secretary might profit from the advice of 
civilian scientists in his own organization acting as a formal advisory 
grou ) 

The subcommittee recommends that the Department of the Navy 
give serious consideration to the advisability of organizing the top- 
level civilian scientists and technicians employed by the Navy at its 
bureaus and research and development field activities into an advisory 
committee which would participate with the Navy’s highest-level 
planning councils in considering problems concerning the research 
and development program. 


Section IV. DEPARTMENT OF THE AIR ForRCE 
TAN ray “11 
ORGANIZATION 


The agency for the administration and operation of the research and 
development program in the Air Force is the Air Research and De- 
velopment Command. This command has equal status with the 
other major commands of the Air Force such as the Strategie Air 
Command and the Tactical Air Command. Operating directly under 
this command are the various centers charged with research, develop- 
ment, and testing functions. 

On the secretarial level, there is a Special Assistant for Research and 
Development in the Office of the Secretary. This Special Assistant 
is reported to carry the rank of an Assistant Secretary of the Air 
Force. 

At the Chief of Staff level at Air Force Headquarters, a permanent 
body of civilian scientists serve as consultants on the Scientific 

'! See organization chart in appendix E. 
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Advisory Board. This Board periodically reviews the technic, 
adequacy of the research and development program for the Chief of 
Staff. 

_In addition to this Board, the Chief of Staff employes a full-:jy, 
chief civilian scientist to advise him on scientific matters including 
organization and management. ' 

Another feature of the Air Force organization for research ay 
development is the existence at Air Force Headquarters of the Offic 
of the Deputy Chief of Staff for Development. In this Office the jy 
Force requirements for research and development are programed ay 
planned. 


The Ridenour committee report 

The Air Force research and development program, prior to the 
establishment of the Department of the Air Force, was carried on jy 
the Army Air Corps at Wright Field. After the Air Force was 
established as a Department and organized under commands, t}y 
research and development function was made a responsibility of th 
Air Materiel Command. 

In September 1949 a special committee known as the Ridenouw 
Committee of the Scientific Advisory Board to the Chief of Staff was 
established to study the organization of research and development in 
the Air Force.” 

The Ridenour committee was directed to propose an ultimate plan 
for carrying out research and development and to propose a logical 
plan for the gradual establishment of the necessary organizational en- 
tity to accomplish this. 

After considerable study, the Ridenour committee recommended the 
establishment of an Air Research and Development Command to 
provide centralized control and direction for Air Force research and 
development. This was done. This action separated research and 
development from the supply and logistics functions to some degree 


DISCUSSION AND SUBCOMMITTEE COMMENTS 


Procurement in research and development 

The subcommittee observes that the recent Air Force reorganiza- 
tion provides a complete physical separation of research and develop- 
ment organizations from regular supply and logistics organizations 
While the subcommittee has some comments on the operation of this 
organization at the field level in a later section, it notes at this point 
that this type of organization is in agreement with principles of opera- 
tion recommended in the testimony of scientists who appeared befor 
the subcommittee. Moreover, the subcommittee notes that the Air 
Force regulations concerned with research policies (AFR 80-4, par 
4d (4)) recognizes that the materiel support for research calls for 
priority action and flexible procedures in procurement and supply. 

It has been called to the attention of the subcommittee, however. 
that Air Research and Development Command procurement activities 
continue to function under established Air Force procurement reg- 
ulations, and consequently remains under the influence of production- 
procurement policies. 


2 U.S. Department of the Air Force, report of a special committee of the Scientific Advisory Board tot 
Chief of Staff, USAF. 
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The subcommittee recommends that the Secretary of the Air 
Force modify existing Air Force procurement regulations to take into 
account the coexisting Air Force policy with respect to materiel 
support for research as expressed in AFR 80—4, paragraph 4d (4). 


Advisory Committees 

In the Air Force organization there is the Scientific Advisory Board 
of civilian scientists from outside the Air Force which advises the 
Secretary. The Chief of Staff has a full-time civilian scientist to 
advise him. 

In addition, under the Air Research and Development Command, 
each research and development center and test station usually has a 
civilian chief scientist as a technical director. 

In order to overcome some of the disadvantages claimed by scien- 
tists, who testified that civilian scientists were not being brought 
into the planning councils for programing, the subcommittee con- 
cludes that it might be desirable to include those civilian scientists 
employed by the Air Force at their centers, to render technical assist- 
ance as an advisory committee. Through such a proposal optimum 
utilization of Air Force civilian scientists could render what appears 
to be an invaluable source of information for policy decisions. 

The subcommittee therefore recommends that the Department 
of the Air Force give serious consideration to the advisability of 
organizing the top-level civilian scientists and technicians employed 
by the Air Force both at staff levels and at operational research and 
development field activities into an advisory committee which would 
participate with the Air Force’s highest planning councils in con- 
sidering problems concerning the research and development program, 


An Assistant Secretary of the Air Force for Research and Development 

The subcommittee has been informed that the present special assist- 
ant to the Secretary for Research and Development matters functions 
virtually as an Assistant Secretary. The subcommittee notes from 
the testimony of a leading scientist, however, that this program has 
been handicapped in that the special assistant does not have the 
force and authority of an Assistant Secretary. 

It is pleasing to the subcommittee to learn that the Secretary of 
the Air Force, when testifying on H. R. 9689, 83d Congress, 2d session, 
to provide for 2 additional Assistant Secretaries for each of the military 
services, stated that 1 of the additional Assistant Secretaries will have 
research and development as his sole responsibility. The subcommittee 
highly compliments such leadership. 


Section V. Tue JoInrt STRATEGIC SURVEY COMMITTEE OF THE JOINT 
CHIEFS OF STAFF 


In the present organization of the Department of Defense there is 
a Joint Strategic Survey Committee. It is composed of three senior 
general officers who report to the Joint Chiefs of Staff but who are not 
a part of the Joint Staff. Its function is to advise the Joint Chiefs in 
overall strategic planning. 


THE ROCKEFELLER REPORT RECOMMENDATION ™ 


The Rockefeller committee recommendation for strengthening this 
committee is concerned with four elements. 


18 The text of the Rockefeller committee report recommendation is included in appendix F 
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One deals with the recommendation that officers assigned to {| 


committee be selected for their grasp of strategic problems, both wi; 


regard to overall strategy in its relation to international policy 
with respect to strategic implications of new weapons developme 
The report stated that they should be chosen also for their appree; 
tion of the unified point of view in the Department of Defens 
ticularly with respect to integrating the plans of the several ser 
The implication of the recommendation is that these officers hay 
been selected on this basis in the past. Testimony before th: 
committee has corroborated this implication. 

The second point deals with the need for reinforcing this committ, 
with outstanding civilian scientists and perhaps representatives 
other professions. 


third point stresses that the committee should be composed o 


members of such stature and prestige that they can be of the ¢ 
possible assistance to the Joint ( ‘hiefs of Staff. Of particular 
ficance is the amount of authority to be granted to this group. TT’ 
recommendation states: 

When they report on a matter which they regard as of major importanc 
views should be promptly transmitted by the Joint Chiefs to the 


Defense, together with any comments which the 
to add. 


> pecreta 


chiefs themselves mi 


It appears very clear to the subcommittee that a new 
the functioning of the Joint Strategic 
mended. It takes the critical committee out of the function of merely 
reporting to the Joint Chifs of Staff. The recommendation 
commendable for stressing the importance of selecting members \ 
such stature and prestige “that they can be of the greatest possil 
assistance to the Joint Chiefs of Staff. 


The fourth feature of the recommendation is that 
as well as the other 


concept fo 


this committce 
committees and staff groups of the Joint Chiefs o! 
Staff dealing with strategic planning, should work closely with 
Assistant Secretaries of Defense (particularly those for r 
development, applications engineering, supply and 
international securities affairs, and the ‘comptrolle r), 


‘search and 


logistics, and 


DISCUSSION AND SUBCOMMITTEE COMMENTS 


The subcommittee received some extremely thoughtful testimony 
from its scientist witnesses at the hearings on the need for serious 
study of radically new and entirely different weapons systems, th 

capabilities of which might drastically alter our concepts of both tac 
cal and strategic planning. 

Dr. Killian’s statement is particularity pertinent at this point: 

Dr. Kinuran. * * * I also feel strongly that there should be a close coup 
in our military organization between research and development and pla 

In the period of rapid technological change such as the one we are in, | do 
see how the Chiefs of Staff or even the Joint Chiefs can effectively make polic 
cisions without a full understanding of the impact of new technology on tactics 
and strategy. 

There has been occasional evidence that at times some of our top milita! 
leaders have been uninformed by their staffs about technological develop 
relevant to the decisions they were making. I suspect that this has be 
to an attitude that tends to keep research and development at arm’s lengt 
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to this am ¢ fact that there has not. been adequate and direct scientific counseling in 

th wii he formulation of top military plans and policy. oh 
; aking these comments I do not suggest that scientists and engineers have 
{ special competence to consider military matters outside of their own fields. 
pment iggestion arises, rather, out of a conviction that military planning has 
pPrecig- e so affected by rapid technological change that the military planners 
23 have available to them prompt and adequate counseling on the impact of 
levelopment. There should be an adequate interplay between military 

ind scientific experts. * * *. 


Killian further stated that we are approaching this kind of 
ational coupling in the Department of Defense but that we 
ld develop it further and apply it in each of the three military 


icon 

Dr. Killian’s testimony indicated that one way of developing a 
loser relationship between science and the Joint Chiefs of Staff 
would be through the establishment of an Assistant Secretary for 
Research and Development in each of the services who would then 
have an opportunity to supply the latest information and relevant 

aterial to the Joint Chiefs of Staff. 

It was disconcerting to the subcommittee to find that scientists 
have not been called in by the Joint Chiefs of Staff. Dr. Killian was 
asked whether the Joint Chiefs of Staff requested his counsel. His 
reply was that they had not done so and that as far as he knew, few 

ny other scientists had been called upon. It was his feeling that 

ere was a tendency to feel that civilians and research people or staff 
neople eal | not come in above a certain level. It was his general 
mpression that the Joint Chiefs of Staff have not found it desirable 
to call upon this kind of counsel. 

Dr. Vannevar Bush, who served as a member of the Rockefeller 
committee, testified that he had felt quite strongly for many years 
that the Defense Establishment was not organized for good, vigorous 
planning with respect to research and development at the top levels. 
in view of the fact that a year ago the Rockefeller committee on 
Department of Defense Organization had submitted a recommendation 
for overcoming this deficiency. It was his beiief that this recom- 
mendation has not yet been put into effect. 

Dr. Bush’s testimony on this recommendation is as follows: 


eR ae 


* 


Dr. Busn. * * It reeommended that there be formed at the level of the Joint 
fs of Staff a planning committee made up of sé voce officers detached from 
onsibility to their services, men on their last assignment, properly supported 
inior personnel, to be given the full-time duty of examining into the way 

ich modern weapons fit into warfare. This planning committee was to 

to the Seeretary of Defense and the President, with the provision, and 
very important provision, that while the Joint Chiefs themselves might 
nent on the committee’s findings, they could not hold them up or withhold 

Now, that was a very radical step in organization. It did not go so far as 

I might have wished; but I think it would have produced some really vigorous, 
disint terested, objective , modern planning by a competent group. 

That proposal was agreed to by the full Rockefeller committee; it was approved 
the military advisers to the committee, Marshall, Nimitz, and Spaatz. It 

was approved by Mr. Wilson and Mr. Kyes before it went into the report. The 
esident approved the entire report. Yet that particular proposal has never 

n put into operation, or at least it hadn’t been a few weeks ago 


mony 


Subcommittee observations, conclusions, and recommendations. On 


basis of the testimony received by the subcommittee, it appears 
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that the Rockefeller committee recommendation was a sour, 
and one which should be implemented. The subcommittee has fo ny 
that this recommendation has not been implemented. It is wp 
stood that, in accordance with a directive from the Secrets 
Defense, a draft of an implementing plan has been prepared and js 
currently before the Armed Forces Policy Council. 

The subcommittee recommends that the Secretary of Defense 
strengthen the Joint Strategic Survey Committee 
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PART Il. MILITARY RESEARCH AND DEVELOPMENT 
PROGRAMS AT OPERATING INSTALLATIONS 


The actual work of the military research and development program 
Bis carrie .d out in the many decentralized operating laboratories admin- 
Histered by the three military departments. In terms of end products 
i iesigned and invented, the pay off of research and development comes 


ul 


Sat thislevel. It is here that the utmost cooperation must be achieved 
Shetween the military personnel and our civilian scientists. In the 
Pnational interest, it is a matter of vital importance and necessity 
that our military officials and our civilian scientific and technical 
I personnel be welded into an effective single team. 

Testimony from several of our leading scientists, as well as state- 
ments submitted to the subcommittee, repeatedly emphasized that 
maximum utilization of our scientific resources requires a virtual 
partnership between the military personnel and the civilian scientists. 
The subcommittee is aware that there are fundamental differences 
between the nature of the broad military program and the nature of 
the scientific research and development program required to support 
such a program. Once these differences are recognized it is possible 
to minimize factors tending to impede effective cooperation between 
these two groups. In order to carry out this partnership certain 
positive characteristics in the administration of the research and 
development program are necessary. 

This part of the report will discuss some of the problems of the 
present organization and administration of the operating research 
and development installations which make it difficult to achieve this 
partnership between scientists and military personnel. 

\lso included in this part is a case study illustrating the manner 
in which some of these problems can affect an individual operating 
research and development program. 


Section I. ORGANIZATIONAL PROBLEMS 


According to testimony and statements received by the subcom- 
mittee, the major organizational problems confronting the individual 
operating programs relate mainly to organizational arrangements 
and operating policies affecting the character of civilian participation 
in technical direction. In addition to formal organization and policies 
for technical direction, an important factor is the manner in which 
military support functions influence the direction of the technical 
program, 

TECHNICAL DIRECTION 


One problem pointed up to the subcommittee dealt with the need 
r providing each operating center with a qualified civilian to exer- 
cise direction over technical operations. The technical program at 
some research and development installations is composed of projects 


often extending over a period of several years. This makes it difficult 
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for a military commander subject to periodic rotation to achie 
understanding oi the substantive program. 

Moreover, it 1s not unusual for military commanders to hay 
limited technical training, which makes it difficult for them to 
this aspect of the program. It is only natural that military |, 
ship stresses other requirements. Because of the large nu 
civilian scientists engaged in the work of these installations, the: 
need for leadership sympathetic to their requirements. This | 
can be supplied only by someone whom they respect for his 
sional scientific competence. 

There appear to be two alternative arrangements by which ¢ 
technical directors can be utilized in the direction of technical act 
ties in laboratory centers. In one type the technical direct 
second in command and charged specifically with technical direct 
In another type the technical director serves in an advisory cay 
to the military commander. In every mstance the ultimate autho) 
ity, of course, rests with the military commander. Usually the on! 
difference between the two types is the degree to which the tech: 
director exercises direct authority over technical operations. 


un 


important consideration under any arrangement is that each under- 


stand the limits of the delegated responsibilities. 
The importance of the broad functions performed by indivix 
serving as technical directors or as technical advisers to the milit 
commanders may be illustrated by the job description for such 
sale m at one center. This job description reads in part: 


Reviews and evaluates the scientific effort of the three research divisio: 
tronics, geophysics, and atomic warfare) and recommends to the comma 
general initiation of, additions or deletions to, changes in emphasis on, and d 
tinuation of research projects. 

Establishes and maintains professional contacts at the highest level in order 
keep informed of research and development trends in the areas of researc! 
the Center’s interest, as well as to secure the support and cooperation of acad 
ind industrial laboratories. 

\etively shares in the compilation of supporting material for the def 
the Center’s research and development programs * * *, 


Vision, scie ntific acumen, and judgment are essential to this position. L« 
ship in the highest sense is required to organize and guide the effort wit hout 
pering origins | ideas or otherwise creating an atmosphere which is not eond 


to bringing forth the highest level of scientifie effort. 

Represents the Center at planning conferences at ARDC, Air Force, and 
agencies Defends and explains own ideas and recommendations. Dex 
frequently require considerable insight into controversial matters. 

The subcommittee believes that it is of the greatest importance that 
an individual performing the duties described above have the 
support and cooperation of his military commander. 

The subcommittee received testimony from several former technica 
directors which pointed up the importance of having the functions o! 
the technical director clearly understood and supported by the military 
commander. According to these individuals, failure to receive support 


from their respective military commanders resulted in a deterioration 


of relationships which eventually made their duties extremely dif! 


to perform. The subcommittee was distressed to find that in one 


instance relationships deteriorated to such a degree that the military 
commander abolished the position of the technical director. 


Equally as important as the requirement that there be a clear under- 
standing of the proper relationships between the technical director and 


M4 See full text of this job description in appendix G. 
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a 

the military commander is the need for a sufficiently high level state- 

ment of policy to protect this relationship from the w hims of changing 
military commanders 

Vaval Ordnance Laboratory. The chief scientist of the Naval 
Ordnance Laboratory stated in testimony that the difficulties men- 
tioned above had been avoided at his own installation largely because 

of the existence of established principles of operation which had been 
provided in the form of a charter from the parent military bureau.” 
Three of the principles contained in this document were cited : 
being particularly significant. One of these states: 

It is essential that there be a positive, integrated program which the laboratory 
has a share in planning. 

This means that the laboratory personnel, both military and 
civilian, participate in evaluating and planning the work program. 
The subcommittee has had ample evidence in the form of testimony 
and statements that laboratory personnel in various research and 
development programs have not had a share in program planning. 

Another principle states: 

e omnes and the technical director are jointly responsible for the 
» and economical internal functioning of the laboratory. 

In his testimony, the chief scientist said that this is perhaps the most 
important principle. According to him, there is never any question 
that the final responsibility is in the hands of the commander, the 
military man, This gives a real responsibility to the civilian se ientist 
and offers a real challenge. 

As stated in the section on ‘Technical Direction,” the subcommittee 
received testimony of instances in which the technical director or 

civilian chief scientist did not have joint responsibility with the 
vailita ry commander for the effective and economical internal function- 
ing of the laboratory. 

Another operating principle to which this chief scientist attributes 
considerable importance is that— 
rhe primary function of the service departments is to aid in supplying the needs 
of the technical staff for accomplishing the work specified by the technical director. 
The civilians have a very real part in how much shall be spent on 
services which might be necessary for the technical program. This 
he felt to be the key to economical operation at the Naval Ordnance 
Laboratory. The technical staff and its management together deter- 
mine how extensive these services shall be. 

It was apparent to the subcommittee that certain other research 
and development installations have not operated along the lines of. 
several other operating principles of the Naval Ordnance Laboratory. 
For example, principle No. 5 states that “superior military and civilian 
professional personnel are alike essential, each with ade quate authority 
and responsibility, each supplementing the other.’’ Testimony re- 
veals that there were many cases in which inadequate authority was 
vested in civilian technical personnel and in which the civilian pro- 
fessional personnel were not treated as being as essential as military 
personnel. 

Principle No. 11 of the Naval Ordnance Laboratory states that 
“civilian heads of all technical activities are responsible to the tech- 


18 A copy of these operating principles is included in appendix H. 
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nical director through the appropriate line organization.” Again the 
subcommittee has evidence of at least one instance in which the tech. 
nical director has been bypassed by the military commander in dealing 
with civilian heads of the operating research laboratories. : 

At the Naval Ordnance Laboratory these operating principle 
have done much to provide an atmosphere of stability in the program, 
Few research and development programs have adopted a set of estab. 
lished operating policies. In the absence of such established policies 
a good situation can become unbearable in the event of a change of 
commanding officers. 


MILITARY SUPPORT FUNCTIONS 


An important organizational problem stems from the military 
domination of research activities when support functions become so 
important that they change the character of administration. Ap 
example of this is illustrated in the case study of the Air Force Cam. 
bridge Research Center (see pt. II, sec. IV). 

Leading scientists were unanimously in favor of the separation of 
military support activities from research activities. It is understand- 
able how an installation can take on a military character, if the mili- 
tary personnel to provide support services make up one-half or more of 
the total working force of the installation. In fact, this appears to be 
almost inevitable. It appears to the subcommittee that there is a 
danger in placing the direction of research under military personnel 
who perforce must be preoccupied with the administration of a large 
military support organization. 

An example of a successful research operation unimpeded in its 
productivity by support problems is the Lincoln Laboratory at the 
Massachusetts Institute of Technology where military support func- 
tions are provided through a separate military organization. 


Section II. ADMINISTRATIVE PROBLEMS—GENERAL 


All military programs entail, in varying degrees, vital relationships 
with civilian elements. 

At one extreme, probably the most exclusively military organiza- 
tions are those of tlie tactical field commands where relationships with 
civilian elements are maintained only remotely through the long chain 
of command to civilian control through the offices of the Secretaries 
of the military departments. 

At the other end of the spectrum are the truly joint civilian-military 
programs such as research, development, and production procurement 
where continuous and effective teamwork between the military services 
and civilian enterprises and individuals is a common yet indispensable 
requirement for the success of our national defense program. 

This section will consider some of the problems which arise in the 
military-civilian research and development programs due to the special 
nature of military regulations, practices, and procedures which, 
although satisfactory for purely military programs, present certain 
obstacles to a successful military-civilian program. 

Many of the problems discussed in this section, however, are peculiar 
to military organizations although conceivably not inherent in military 
organizations. 
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Also discussed are certain problems arising in the operation of 
research and development in military laboratories which are not 
wholly attributable to or inherent in military administration per se. 
These problems, it is acknowledged, result from restrictions common 
to many Government-operated programs. Government requirements 
concerning budgeting, accounting and procurement, for example, are 
not necessarily inherent or peculiar to military organizations. 


QUALITATIVE CONTROL OVER RESEARCH AND DEVELOPMENT BY 
CONTRACTORS 


One of the questions posed to all the witnesses, and to a great many 
scientists who replied through written statements, concerned the 
extent to which the Department of Defense should contract for 
research and development services with industry, universities, and 
nonprofit corporations specifically organized for this purpose. 

In no case did any scientist recommend that all research should be 
conducted in military operated laboratories. In most of the replies 
the subcommittee was advised that considerably more research should 
be contracted for than is currently being done. 

One of the main reasons given for contracting for research is to 
avoid the many admitted difficulties and characteristics inherent in 
military or other governmental organizations which, if not incom- 
patible with the freedom and flexibility required for effective scien- 
tific endeavors, are at least not sufficiently stimulating to provide for a 
dynamic research and development program. Instance after in- 
stance was cited of vital and dramatic military research and develop- 
ment projects carried on outside the Military Establishment under 
contract. 

As a matter of actual fact, more than three-fourths of all military 
research and development requirements are fulfilled through service 
contracts. 

One outstanding problem results from buying an increasing per- 
centage of military research services from universities and industries 
under contracts. This concerns maintenance of competence or capa- 
bility within the military departments for necessary qualitative 
control over the contracted research. In other words, who super- 
vises or evaluates the product of research by contract to determine 
whether the Government is getting its money’s worth from a con- 
tractor? 

As more and more research is contracted for, according to one 
school of thought, the military departments become merely super- 
visors of research being done by others. Unless the military depart- 
ments make some provisions for maintaining a corps of military 
personnel with a reasonable degree of actual research experience, the 
military departments will lose control over these activities through 
inability to assess competently the research and development services 
being purchased with military dollars. 

To overcome a great potential deficiency as well as a considerable 
existing deficiency of such competent military research personnel, 
several alternatives may be considered: 

(1) One way of meeting the problem might be to send increasing 
numbers of military officers or civilian e mployees to technical schools 
to increase. this capability. 
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(2) Another might be to assign technical officers to industries an, 
universities which are working on specific military research problems 
In this way they might acquire a familiarity with research procedures 
and expected research accomplishments for given expenditures of 
funds. 

(3) A third alternative is to retain a sufficient amount of researe| 
and development work for military operated laboratories. 

(4) Afourth possibility, of course, is to utilize parts or combinations 
of the three previous alternatives. 

The subcommittee received interesting testimony questioni 
validity of the third alternative which would retain a suffi 
amount of research and development work for military laborator; 
Because his statement on this subject is so pertinent, a part of th 
testimony of Dr. O. G. Haywood, former Director, Office of Scie ntifi 
Research, Air Research and Development C ommand, De partmen 
the Air Force, is presented: 


Dr. Haywood. * * T am sort of a fanatic on the subject. I think 


to make up your mind, are you doing research yourself, or managing the resear 
of others. I do not believe you should mix them. 

There are very few in the service who are as extreme in this matter as [| ay 
I particularly believe that it is not justified to have a laboratory wit 
Government for the training of people—scientists—to do research; to sup, 
a Government laboratory other than for research accomplishments. My has 
premise for this conclusion is that the only way you can keep your hand in is 
do good work, and if the work is not good enough to be supported on the basis 
of actual accomplishments, then it is not good enough to be used for trai! 

There is another side to it which people will argue. Many say you need t 
in-house laboratories in order to be competent to judge the outside work. That 
is where I disagree. I say the only purpose of an in-house laboratory 
accomplish research; and if it does not do that, to support it solely for the maint, 
nance of individual proficiency is less effective than if you let those people get 
sabbaticals back to industry and university research, just as universities g 
sabbaticals to keep professors in touch with the nonacademic life. 


There is a very severe problem that will certainly arise if the Government were 


really to go all out for what I have advocated in the way of large-scale contract 
operations. * * * 

Several witnesses pointed to the military departments’ diminishing 
capability for exercising qualitative control over research expenditures 
To the extent that military research and development programs los 
their more qualified civilian scientists to industry, the problem ma 
grow more acute, particularly if the portion of military research an 
development contracted to facilities outside the Defense Departments 
is increased. In this case, the military research and development pro- 
gram could be seriously handicapped by a lack of capability to monitor 
and assess effectively the performance of such contracts. 

The need for maintaining some balance between inhouse and ex- 
ternal research is clear. The inhouse research, however, should by 
worthwhile as an end in itself; the maintenance of qualitative control 
eapability should be regarded as a valuable byproduct. 


SECURITY CLASSIFICATION OF DOCUMENTS 


One of the basic problems described to the subcommittee by some 0! 
the Nation’s leading scientists concerns the exchange of teclinical 
information among scientists in military research and development 
work. According to their comments, security restrictions which 
usually surround military activities, ‘and especially research and 


development operations, are basically antithetical to the nature of 
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scientific pursuits. They expressed a belief, and in nearly every case 
a very strong conviction, that the advancement of scientific work 

ends heav ily upor wide dissemination and a free exchange of infor- 
nation among individuals. 

he dilemma posed here is brought about by the reed for this 
ext ha nge of information, on the one hand, ard on the other, security 
requirements as expressed in Executive Order 10290, as modified by 
Executive Order 10501. 

None of the scientists who appeared before the subcommittee 
recommended that security requirements be relaxed. Each witness 
lid. however, leave with the subcommittee a plea for a more intelligent 
\dministration of these Executive orders. 

[be subcommittee recognizes that much so-called secret information 
may be seen discussed in many professional and trade journals. At 
the basic research end of the spectrum, scientific findings of a pure 
science type are the property of anyone who discovers the new scientific 
principles. According to one prominent scientist, people have become 
so preoccupied with seeing that we do not have any oe in the 
security system that it is proving to be a handicap in doing really 
constructive work. In the final analysis, according Po ‘this scientist, 
no security system is going to create new weapons; this will come 
only through new ideas. 

The problem of handling classified documents was recognized by 
the Department of Defense witnesses as being-extremely perplexing. 
One step in the direction of permitting more effective interchange of 
classified information has been taken. The Armed Services Technical 
Information Agency of the Department of Defense provides for the 
exchange among the three services of technical information classified 
as high as the “Secret”? category. This is primarily a cataloging 
service designed to further the interchange of information. From an 
economic point of view, it is designed to prevent one of the military 
departments from inadvertently spending funds for research and 
development projects already completed by one of the other military 
departments. Thjs does not, however, provide for the interchange 
of documents classified ‘Top Secret.” 

The Special Assistant for Research and Development to the Secre- 
tary of the Air Force concluded as follows: 

Mr. GARDNER. I think we are on the verge o1 on the outskirts of one of the real 
fundamental problems about whether you make more progress with higher security 


or whether you make more progress with low secirity. I am talking about 
progress relative to our enemy, now. 


Mr. Gardner also indicated the existence of a particular problem 
concerning the exchange of technical information among Department 
of Defense contractors. Said Mr. Gardner: 


* * * You might be interested to know that we are prevented by law from a 
complete exchange on the part of our contractors. One of our conclusions was 
that it would be very profitable for the Government, since most of the guided 
missiles contracts are some sort of a cost-plus-fixed-fee arrangement, if the 
various technical people in the contractors’ plants could visit other plants and 
profit by the experience and knowledge and technical progress that was being 
made in a different organization. We have now, for 5 months, been attempting 
to set this up, but there are laws on the books, antitrust laws specifically, 
which make it extremely difficult, unless there is some change in them—if 
not impossible—for us to cause an exchange of information at our contractor 
le vel so that, for example, the Air Force people, the Air Force contractor at the 

“Faleon”’ plant, might take his technical people and visit the Navy “Sparrow” 
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lant and benefit from another organization working on a very similar problem 
e cannot do this at the present time. We are, however, making efforts to do it 


MILITARY-CIVILIAN PROBLEMS 
Working conditions 

It is reported that there are certain aspects of military operations 
which are unsuited to the civilian nature of research work. 

It is a well-recognized fact that professional people prefer not to 
be limited to specific working hours. It is generally known that 
these people can govern themselves in carrying out their assignments, 
It appears somewhat unreasonable to be paying a technical map 
$12,000 per year and ask him to work between the hours of 8:30 and 
5 o'clock. One witness, a former chief scientist for a Navy installa- 
tion, reported that he habitually worked overtime. According to his 
testimony he never applied for overtime pay. On one occasion, when 
he took a liberal luncheon period, the commanding officer charged 
the extra hour to his annual leave account. 

In another instance this same former chief scientist reported that h 
was annoyed by the great amount of wasted time imposed by both 
civil-service regulations and by military regulations which com- 
pounded the irritation. It appears that these regulations require 
periodic job surveys. To perform these surveys, job descriptions 
must be written by each individual, requiring a great deal of tim: 
diverted from technical occupations. 

A particularly vexing practice found on military installations is the 
requirement for military inspections by either the installation com- 
manding officer or visiting dignitaries. While the subcommittee 
recognizes the need for this type of military procedure in many military 
installations, it is not at all surprising that this requirement may not 
rest well with civilian technical personnel. Several witnesses testified 
on this point, and the subcommittee has received statements from 
other civilian scientists indicating the existence of this annoying 
feature connected with working for a military organization. 

Testimony and written statements from scientists repeatedly em- 
phasized how important it is for scientists and technical personnel to 
attend professional meetings for the discussion of technical matters 
with colleagues in Government organizations, universities, and in 
industry. The subcommittee was informed that military regulations 
are not always sympathetic to participation in such meetings by this 
type of professional personnel. Even in those cases where local 
military officials are sympathetic, regulations are so rigid that it 
makes it difficult for the administering officers to feel that they can 
grant a dispensation from the terms of the regulations. 

In another situation a distinguished technical employee charged 
with the direction of a very important electronics directorate, testified 
that research and development budget justifications were required at 
least 2 to 3 years in advance. While this seems like a necessary 
governmental procedure in view of our complex and lengthy budgetary 
procedures flowing from the departments through the Congress, the 
situation can become ridiculous if it requires planning for lumber, 

special types of screws, bolts, nails, and metal paneling for items 
which are not yet invented. The research function, it might seem, 
would require an entirely different kind of budgetary treatment. It is 
difficult to envisage the same requirement being placed on scientist 
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administrators in either universities or in industrial establishments 
devoted to research and development. . 

)r. James Killian, Dr. Vannevar Bush, and Dr. A. G. Hill, Director 
of Project Lincoln, emphasized the great need for relieving research 
and development operations from many of the standard procedures 
and regulations which pertain to procurement and logistics functions. 
Aside from the nuisance and the irritations which are placed in the 
way of scientists by such inappropriate procedures and regulations, 
the subcommittee believes that the productivity of the organization is 
considerably diminished. 

The research operation is such a unique one that the subcom- 
mittee believes that different concepts for property accounting should 
be adopted. Unlike a standard production procedure, it is possible 
to see how much material might be consumed through normal false 
starts. It is also possible to see how much time may be lost if research 
people have to wait for materials because of the delays inherent in 
standard requisitioning procedures. 


Personal privileges 

In addition to the rather clearly defined administrative problems 
discussed above, the military research and development program is 
confronted also with administrative problems which individually may 
appear minor but which taken as a whole are of real significance. 
These concern routine day-to-day administrative rules and regulations 
which tend to annoy civilian scientific and technical personnel. In 
repeated testimony from both present and former personnel in the 
research and development programs complaints of this nature pervaded 
the hearings. They may be broadly characterized as annovance with 
an accumulation of petty nuisances. 

An example of this might be the matter of officers’ club privileges 
being denied to civilian technical personnel. While this might appear 
to be a minor irritation, its proportions can become exaggerated at an 
installation which is relatively isolated or in a small community which 
has limited recreational facilities. While the subcommittee does not 
purport to indicate that this is a general condition, it is somewhat 
disturbed that it does exist at all. It is difficult to envisage a har- 
monious situation’ between military officers accorded officers’ club 
privileges and highly specialized GS grade 14, 15, 16, or 17 personnel 
not accorded such privileges where this condition exists. 

Another source of irritation appears to be the matter of housing 
assignments where such housing is controlled by installation head- 
quarters. While this may not be a problem at installations located 
near our metropolitan areas, it has definite possibilities for causing 
trouble in such an isolated installation as the Navy Ordnance Test 
Station at Inyokern, which is located at China Lake, Calif., in the 
middle of a desert. In such a community civilians must work in very 
close harmony with the military officers. No doubt there is seldom 
enough good housing to go around. A problem of considerable nui- 
sance may come about from such a hypothetical situation as the fol- 
lowing: A major and a grade 14 scientist may report for duty during 
the same week. A decision must be made as to who gets the next 
assignment to Government-supplied quarters or to any other quarters 
at the installation. This situation illustrates the very practical 
necessity for a workable defense-wide system of rank equivalency for 
civilian scientific and technical personnel. 
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Other problems related to the subcommittee concerned such mat. 
ters as commissary privileges, automobile parking assignments, and 
regulations concerning the punching of time clocks by professiong| 
personnel, 

The subcommittee also received testimony on the traveling problems 
of high-ranking civilian scientists. The problem again is that of ree. 
ognizing civilian equivalent ranks on military installations for the 
exercise of officers’ club privileges, commissary privileges, parking 
privileges, etc. This problem arises when a civilian is assigned to 
temporary duty at a military installation which requires assignment 
to post temporary housing accommodations such as the transient 
officers quarters. Unless a chief scientist, for instance, carried a cer- 
tification that a chief scientist has the equivalent rank of a general, 
it is conceivable that he might be assigned to enlisted men’s quarters 
by virtue of being a civilian instead of being assigned to the colonel’s 
or general’s quarters in the temporary transient officers building. 


Section III. ApMINISTRATIVE PROBLEMS (PERSONNEL) 


The subcommittee solicited opinions from various witnesses and 
from leading scientists concerning the following two questions: 

1. Are there any characteristics inherent in military organiza- 
tion which are incompatible with the administration of an effec- 
tive program of scientific research and development? 

2. Does the military organization of a research and develop- 
ment program tend to create conditions which retard the work of 
scientists or make it difficult to obtain and retain the services of 
highly qualified civilian scientific and technical personnel? 

With very few exceptions the military practice of frequent rotation 
of officers was listed as a characteristic which made it difficult to 
administer an effective program. Other particular problems cited 
include promotion policies for military personnel, salary scales, train- 
ing opportunities, and personnel security clearance procedures. 

As a result of these specific problems, an additional problem has 
been created by the unwillingness of civilian scientists and technical 
personnel to remain in the program. A rapid turnover of these per- 
sonnel has disrupted continuity in the technical program and created 
an atmosphere of instability in many of the individual programs 


ROTATION 


It appears clear to the subcommittee that military personnel career 
requirements are basically different from those of scientists and other 
technical personnel, and that rotation is understandably necessary in 
order that military officers might familiarize themselves with a variety 
of military operations. The subcommittee recognizes the unique 
need for military rotation, but accelerated rotation programs which 
result in short tours of duty, are both disturbing and harmful to the 
productivity of the research and development program. 

At the commanding officer level short tours of duty might not in 
themselves be harmful if the officer is primarily fulfilling a military 
need for his having a variety of experiences. Difficulties do appear, 
when an officer fresh from the field and with limited technical experi- 
ence, enters a research center with a view to reorganization based on 
limited technical qualifications. 
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Most scientists acknowledged that they respected a qualified line 
officer with an intelligent consumer point of view. Scientists realize, 
however, that all too often qualified officers are transferred to another 
assignment within a short period of time. 

There was much testimony concerning an optimum period for a 
tour of duty for a military officer in a technical assignment. Even 
the Department of Defense officials admitted that a 2-year tour was 
inadequate. Although a 3-year tour is apparently recommended by 
departmental policy, various reasons were cited for failure to adhere 
to this policy. Evidence of this may be found in the testimony. The 
testimony of our leading scientist witnesses and witnesses from the 
Department of Defense appeared to favor no less than a 4-year tour 
of duty. Such a period would permit a thorough indoctrination of 
an officer who might become competent enough to assume direction 
over certain elements of a research program. 

The Department of Defense officials complained that there were not 
enough technical officers in uniform to permit such liberal tours of 
duty. The subcommittee feels that the military departments must 
be more willing to accept leadership and technical direction from our 
civilian scientists until such time as the departments are able to train 
a greater number of technical officers. Further, the subcommittee 
believes that the services could make better use of the military officers 
trained in technical fields; where such officers have proved especially 
adept or qualified in technical assignments, it would seem only 
reasonable that they should be rotated to closely related assignments 
rather than to only remotely related field assignments as the sub- 
committee understands to be the case in many instances. 


PROMOTION POLICIES 


One of the most perplexing problems posed in the military depart- 
ments is the shortage of qualified technical officers. The subcom- 
mittee learned that officers with specialized and technical backgrounds 
are not promoted as rapidly as rated or line officers. This consider- 
ation has caused many young officers to shy away from specialized 
technical careers. 

The problem stems partly from the fact that there are not as many 
command posts at the higher levels of research and development 
activities to which officers can aspire. The subcommittee was told 
that the number of such posts is steadily increasing. 

The subcommittee believes that some provision should be made 
for recognizing the need for officers with specialized scientific and 
technical backgrounds, and gearing promotion policies to this need. 


SALARY SCALES 


Salary scales for technical personnel in research and development 
work was reported as another problem of major importance in obtain- 
ing and retaining qualified personnel. This problem applies to both 
military and datien personnel. 


_Private industry in many cases can pay twice the salary to tech- 
nical personnel for the same type of work. In the case of many 
younger personnel with relatively low civil-service classifications, 
Government work is said to serve as training for higher paying posi- 
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tions in private industry doing similar work under contract with thp 
Government. 

While testimony received by the subcommittee indicated that this 
is one of the primary problems confronting the military research and 
development program, it did not appear to be generally believed tha; 
Government salaries must necessarily match those of private industry 
in order to be competitive. Several witnesses indicated to the sub. 
committee that usually a salary increase of approximately 50 percent 
on the part of private industry is necessary to attract scientific and 
technical personnel away from Government research and development 
positions. 

In addition to salary scale problems, the inflexibility of the military 
programs can be illustrated by a hypothetical problem. An adminis- 
trator in this program may believe that a given individual is per- 
forming at a level which entitles him to an increase in salary. He 
may be unable to award him such an increase because of classific ation 
restrictions. If he is unable to have this individual’s job description 
rewritten in a manner which will entitle the individual to a higher 
classification, his hands are tied. At the same time, a private indus- 
trial organization doing work in the same field can entice the indiv idual 
from Government employment, because of its complete freedom in 
appraising the worth of an individual. 


ATTRACTING AND RETAINING QUALIFIED PERSONNEL 


The subcommittee is concerned about the apparent self-satisfaction 
among officials in the Defense Department that the turnover rate of 
top- level civilian scientific and technical personnel in the military 
research and development programs is not any higher than that found 
among similar employees in private industry. Although the overall 
rate of turnover may not be higher than that in private industry, the 
subcommittee noted that many r of those who have left or w ere leavi ing 
the program occupied key positions. The subcommittee is not so 
much concerned with the overall rate of turnover as it is with the rate 
of turnover of those holding key positions for which replacements are 
not readily available. 

The Office of the Secretary of Defense furnished the Subcommittee 
statistics concerning personnel turnover in the entire military research 
and development program.'® The subcommittee is convinced that 
these statistics do not tell the whole story. 

In one important military installation, for example, it was reported 
that the senior civilian scientist in each of its three operating direc- 
torates has resigned within the past year. During this period, more- 
over, the civ ilian technical director also resigned. 

In three other installations into which the subcommittee inquired, 
the senior civilian scientists have recently resigned. The subcommittee 
noted that all but one of these senior civilian scientists subsequently 
accepted positions in private industry at higher salaries. 

The subcommittee further observes that bare statistics concerning 
personnel turnover rate can never adequately reflect a true picture of 
the exact gain or loss to an organization. Bare personnel turnover 
statistics fail to reflect (1) gains or losses due to the varying qualifica- 
tions and capabilities of the personnel replacements, (2) the extent of 


1# See appendix I. 
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total efficiency impairment due to the necessity of familiarizing new 
personnel with the particular organization’s practices and procedures, 
even in those cases where the replacement is otherwise as qualified and 
capable as his predecessor, and (3) possible net quantitative increase 
or decrease in the total number of personnel employed. Furthermore, 
‘t is common knowledge that employees rarely state for official records 
the underlying cause for their separation, except in the obvious cases 
such as retirement due to age or physical disability. For example, ‘‘to 
accept another position” is a reason frequently stated, and this may be 
a mere euphemism used to avoid a legitimate parting complaint about 
intolerable working conditions within an organization. 


PERSONNEL SECURITY CLEARANCE PROCEDURES 


Although the issue of security clearance procedures and its effect 
on scientific and technical civilian personnel was not a specific area 
for the subcommittee inquiry, it was inevitable that this issue would be 
introduced into the hearings. 

The subcommittee is fully aware of the extreme complexity of the 
issue. It is, moreover, quite conscious of the emotion-laden discussions 
of the security clearance issue which are currently before the American 
public through our mass communications media. 

The subcommittee received testimony on this issue from eminent 
and distinguished men of science. Because it appeared to the sub- 
committee that this issue has a very important bearing on relation- 
ships between the military and the civilian scientists in defense research 
and development, it felt impelled to discuss the issue. The main 
purpose for the discussion of this issue at the present time is to point 
up a particular situation with suggestions from these scientists. 

The subcommittee is pleased to be able to include the comments 
from Dr. James Killian, president of the Massachusetts Institute of 
Technology, in his discussion of the great need for developing a better 
understanding and rapport between the Government agencies involved 
and our civilian scientific and engineering activities. Dr. Killian 
stated that this need should be placed at the head of the list at the 
present time as being the most critical single problem we have in the 
whole field of research and development: 

Dr. Kruu1an. There has been, unhappily, a deterioration in recent months in 
the relationships between Government and science. The reasons for this deterio- 
ration are much more fundamental than the more simple problem of the relation- 
ship between members of the military services and scientists. 

Great progress was made for a period after the war in the development of better 
and more effective relationships between military personnel and civilian research 
personnel. The problem has now come to be one of various trends, movements, 
and policies in this country having created a condition where members of the 
scientific community are clearly discouraged and apprehensive about the lack of 
understanding of scientific methods and in undue regard to what sometimes seems 
to be a preoccupation with security procedures and policies at the expense of 
scientific progress. 

1 believe that the whole problem of security procedures and policies at the 
present time may be one of the things that is most hazardous to our future 
research and development activity in this country in relation to military 
problems. * * * 

I also feel very strongly that representatives of both science and Government 
have a responsibility to find constructive ways to minimize this widespread dis- 
couragement and to bring about a reconstruction of sound relationships between 
Government, and the scientific community 
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I think this responsibility rests upon both groups and that it is going to take 
the best judgment, the best good will that we can manage to summon in order } 
resolve some of the problems that we now face. This seems to me to be the cryy 
of the problem at the present time. 


In connection with this same issue, the testimony of Dr. Johy 
Von Neumann is most interesting. He stated that the most urgey 
problem that we have today in the research and development program 
is how we handle security clearance procedures. The handling of 
these procedures is very serious today and has been growing more 
and more serious as time goes on. He felt that it would be very 
important for the Congress and for this subcommittee in particular 
to give this problem a great deal of attention. 

Dr. Von Neumann’s comments on this issue are of particular 
significance in view of his presentation of a specific proposal: 

; te Von NeuMANN, * * *, Right now we are with security in a legal no-man’s 
and, 

On the one hand, whether somebody is acceptable from the point of view of 
security is merely one of several qualifications for certain sensitive jobs. Now 
whether a man is qualified for a job is not a legal or judicial matter. It is merely 


a matter for the potential employers’ subjective evaluation. It will therefore be 
handled rather informally. 

On the other hand, public attention is now focused on this problem and the 
publie frequently views security proceedings as minor trials for treason, Yet 
we are still living with a system where this is an administrative matter and 
handled administratively and not judicially. This is a very bad situation, because 
by now the public puts a judicial interpretation on all the administrative measures 
that are taken and the administrative measures have to be taken by administrators 
and not by judges, and therefore without most of the safeguards that wouid 
surround a judicial procedure. 

We must either convince the public that it is not a matter involving a man’s 
honor and good citizenship whether he is or is not a security risk, in which case 
one can continue to handle it informally and administratively, or else we have 
to admit that it is a capital matter, in which case one has to develop judicial 
methods and deal with it. 

Practically speaking, I think that it will be hard to convince the people at large 
that a security matter is not a capital matter. By now everybody believes that 
this is very important, that this has a lot to do, no matter what we say, wit! 
loyalty and good citizenship. Consequently, I think you ought to consider 
very seriously how to get this from the administrative into the judicial area, pre- 
sumably by legislation. Of course, this will not be easy. 

The legislation will have to be very careful, and it would be rash and improper 
for me to make detailed suggestions, but I think we should realize that this by 
now is a responsibility of the legislature and ought to be recognized by it. 

When asked at the hearings whether he felt that the security issue 
might have a tremendous effect on our scientists who work in the 
various fields of research and development in the Department of 
Defense, Dr. Von Neumann said that it would have a very consider- 
able effect. He did feel that the current talk about scientists ceasing 
to work for the Government was merely loose talk and would not take 
those comments seriously. 

Another aspect of the security clearance procedure issue is that the 
problems related to it apply not alone to sensitive jobs in Government. 
More and more, according to Dr. Von Neumann, segments of industry 
in which most scientists might expect to be employed have sensitive 
positions. Many large companies find it embarrassing not to be 
able to move their people around freely. It then becomes a very 
important professional qualification to be clearable, even if a person 
is not going into a nondefense sensitive position. It amounts to 
this according to his testimoriy: 
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* * * to lose your clearance in some industries is about as pleasant as for a 
r to be expelled from the AMA. 


When asked for a specific recommendation concerning this matter, 
Von Neumann said: 


Dr. Von NEUMANN. I would certainly not undertake to suggest a legislative 
program. It is very difficult. But I think it ought to be possible to have legis- 
which defines quite rigidly in civil service and also in working on Govern- 
ment contracts what the criteria of security are, under what conditions past 
havior before the enactment of these laws will be evaluated, which set the 
relationship to the principle of not passing ex post facto laws and of avoiding 
ljouble jeopardy.”’ Some agencies may make a real effort to make these admin- 
istrative security boards operate almost like a court. Others do it much more 
informally. However, in fact, none of them operate entirely like a court. * * * 
I think mainly, that it is by now the third executive order in this area. In 
other words, the rules have been changed three times, which makes it possible to 
try people three times for the same offense. It is true that it is not an offense, 
and it is true that it is not a trial, but public opinion views it that way, and no 
matter what we tell each other, some of the odium of multiple trials for the same 
offense adheres to it. * * * 
a as « * e 8 . 

[ think it is a fundamental principle and one observes it in every other area 
Security offenses are not more dangerous than espionage, and not more repre- 
hensible than murder. Hence they need not be treated without the safeguards 
with which the latter are treated. I do not say this in any contentious spirit. | 
merely say it is high time to go and do something, and that Congress should do 
something about this. 

Dr. Von Neumann was asked for an opinion on a hypothetical 
problem involving a foreign national who has lived in the United States 
for a period of years during which he has continuously been accorded 
security clearance, and whose homeland subsequently falls under the 
domination of an unfriendly power: 

That, I would say, is an accident for which the individual is not responsible. 
The Government, of course, should protect its interest and in that case the Gov- 
ernment should find a formula to move the man into an unsensitive position 
without suspending his clearance. Such things can happen in any organization, 
that a man, who through no fault of his own one day ceases to satisfy certain 
criteria, so that the organization cannot continue him in a job for which he is 
not suited. Then one has to find some tactful form for reassigning him but 
without offense or damage to his reputation. * * * 

[ have a lot of confidence that the problem will have to be solved, but I think 
it will have to be solved by legislation. I do not bank on the problem of security 
disappearing, because it is completely outside our control, it exists for reasons 
about which we can do absolutely nothing. It may not disappear. 

The subcommittee has not studied thoroughly the many ramifica- 
tions of the whole area of personnel security clearance procedures, but 
it is confident that the testimony received from distinguished scientist 
witnesses with respect to this matter will be considered most carefully 
and judiciously by the appropriate departments in the executive branch 
of the Government in the resolution of these most important issues 
dealing with personnel security clearance procedures as they relate 
to the military research and development programs. 


Section IV. A Case Strupy—Arr Force CampripGe RErsEARCH 
CENTER 


The Air Force Cambridge Research Center, Cambridge, Mass., is 
an extremely important military research and development installa- 
tion. Although the inquiry of the subcommittee was concerned with 
the entire military research and development program, this indi- 
vidual installation has been selected for detailed consideration within 
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this report because the conditions at this installation illustrate some 
of the basic problems described in this report. 


HISTORY 


In 1945 the Army Air Force Cambridge Field Station, at Cambridge. 
Mass., was established for the purpose of conducting eet 
research and development work for the Air Force which work | 
viously had been carried on under the Office of Scientific eee | 
and Development. At the outset approximately 200 technical per. 
sonnel were recruited from the radiation laboratory at the Massa. 
chusetts Institute of Technology and the radio research laboratory 
at Harvard University, both of which had been operated by the 
OSRD. 

In later years the Cambridge Field Station expanded to become 
first the Cambridge Research Laboratories (1949) and later the 
Cambridge Research Center (1951), under which name it presently 
operates. In terms of program, its functions have expanded to 
include research in geophysics (1948) and nuclear physics (1951) as 
well as electronics. It also carries on support activities for Project 
Lincoln, which is a continental defense research and development 
program administered for the three military services by the Massa- 
chusetts Institute of Technology. The Air Force administers the 
contract with MIT. 

To provide test support for AFCRC and Project Lincoln, the 
6520th Test Support Wing was established at Hanscom Field, Bed- 
ford, Mass., in 1952. This wing operates under the command of the 
AFCRC commanding general. 

The establishment of the test-supporting wing increased the per- 
sonnel at the center from about 1,000 to approximately 4,000. Prior 
to this time the military personnel numbered about 100, and with the 
increase in personnel the total number of military personnel reached 
approximately 2,000. 

TECHNICAL DIRECTION 


From the inception of the program at Cambridge in 1945 until 
February of this year, all technical operations were carried out under 
the direction of a civilian electronics engineer, Mr. J. W. Marchetti 
who had organized the original program as an Air Force major. 
Shortly after organizing the program Mr. Marchetti became its 
civilian director. 

In 1951, when the station became the Air Force Cambridge Research 
Center, under the Air Research and Development Command, Maj. 
Gen. J. F. Phillips assumed command and appointed Mr. Marchetti 
as his technical deputy. Under this arrangement, AFCRC functioned 
as a military organization with civilian technical direction being pro- 
vided for its three research directorates—electronics, geophysics, and 
atomic warfare. Policies established by General Phillips are reported 
to have created a highly favorable environment for close cooperation 
between civilian and military personnel engaged in the work of the 
center. He is reported to have recognized that the military functions 
of the center are basically service functions designed to support the 
research effort. 
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MAJOR POLICY CHANGES 


In 1953 Maj. Gen. R. C. Maude succeeded General Phillips as 
commanding general. Within approximately 1 year the technical 
deputy and the senior civilian in each of the three operating direc- 
torates resigned. Mr. Marchetti, the former technical deputy, who 
is now reported to be directing a private industrial-research program, 
testified that he resigned specifically because of drastic policy changes 
instituted by General Maude. In testimony before the subcommittee, 
General Maude acknowledged that he instituted the changes in 
question, with the concurrence of his superiors. 

General Maude took command of AFCRC in March 1953. InJune 
1953, Mr. Marchetti’s position as technical deputy was, by order of 
General Maude and without prior consultation with Mr. Marchetti, 
shifted out of the line of command and made a staff position. Mr. 
Marchetti was given the new title of “Technical Director.” In 
December 1953, this new position of technical director was abolished 
altogether by General Maude. Mr. Marchetti became head of the 
electronics research directorate. The former functions of the techni- 
cal director were divided between a newly established “steering com- 
mittee” and the Deputy Chief of Staff, Plans and Operations. This 
steering committee is comprised of the heads of the three research 
directorates and the commanding general, who serves as chairman; 
a civilian employed in the Plans and Operations staff section serves 
as secretary for the committee. 

In view of the statement to the subcommittee that the AFCRC 
“steering committee” now performs many of the functions previously 


performed by the technical director, the subcommittee has given 
special attention to the job description of the technical director, and 
it would seem apparent that many of his duties are not those capable of 
being performed by a “steering committee” made up of operating 
directorate heads and the Plans and Operations staff section. 





-T IT. GENERAL OBSERVATIONS, CONCLUSIONS, AND 
RECOMMENDATIONS " 


Section 1. Miuirary Versus Crvintian Conrrot 


ubcommittee sensed during the course of this Inquiry a pervad- 
more basic than the apparent difficulties created by the 
strative and organizational problems of the present military 
and deve lopme nt programs. The oly gy manifestations 

ssue appear as a debate to determine whether son poner: 
tary research and develop nent should be ccetcatied an d Pinis- 
1 by civilian scientists in an OSRD-ty pe organization @utiiele 
Department of Defense, (2) by a separate civilian-directed fourth 
urt wets within the Department of Defense, or (3) by the military 
rtments as at present. The impressions which the subcommittee 
ed of the elements of the issue come from writte) tatements, 
testimony, and from several conferences with informed indi- 


~ . + 07s m . . 
[he ar gument Jor CUvoiLIaAN control. Che proponents oO] orn side of the 
| 


. emphasize that there is a clear distinction between those aspects 
ilitarv research and development which should be directed by the 
ary departments and those which should be directed outside of 
nilite uW'y de ‘partments. A very clear statement of this prosition 1s 
re ssed by Dr. Lloyd V. Berkner, president, Associated | hiversities 

in his letter to the subcommittee dated June 30, 1954." 
cording to Dr. Berkner, research and development concerning 
pon improve! a and de velopme nt 1s quite prope rly an activity 
the military departments. Research dealing with the conception 
d design, however, of radically new weapons and weapons systems 
. correct strategic deficiencies resulting from an increased power of 
ie enemy, has not been productive or successful under direct military 

control. 

Those holding this position en phasize that all of our present new 
eapons concepts were initiated and developed under the Office of 
Scientific Research and Deve lopment or under various contract-oper- 
ated projects such as Los Alamos. They also believe, the subeom- 
mittee understands, that there is an underlying motivation of military 
‘adership by professional military officers which is direc tly in opposi- 
tion to undertaking this class of ‘strategic research and development.”’ 
This opposition stems from the necessary conditioning of military men 
to make the best use of weapons systems they have at any fiven time. 
In other words, they must have complete confidence in existing con- 
cepts and systems. To imps air this Cc omplete confidence would re “luce 
the fighting quality of any military man. This position in no way is 
derogatory of the abilities of the military profession to produce 


’ Additional more specific subcommittee observations, c lu , and recommendat 


hin the text of pts. I and IT 
* See appendix J. 
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strategic plans. Nor does it claim that scientists have any specig| 
capability in devising strategic plans with given weapons systems 

Because of this fundamental opposition to “strategic research 
development” on the part of military leaders, it is necessary that th, 
radically new concepts, principles, ‘and tactics should ylides 
and developed by nonmilitary scientists and technicians who are corm. 
pletely free to challenge existing systems. ‘To accomplish this “strg- 
tegic research and development, * this group of people believe ver, 
strongly that there must be an organization with, among other things: 
independence from military control; freedom for exploration; author- 
itv to initiate new projects; cooperation, advice and counsel with th, 
military; access to the highest security agencies, as well 9s to the 
President; the confidence of American science; and funds not agso- 
ciated with any other programs. 

The argument for military control—Since the beginning of World 
War II, and with the development of technical competence within the 
military departments, the proponents of the view on the other side of 
the issue argue that there has been developed in the Armed Forces an 
equally strong conviction that professional military men can and do 
direct and operate an effective research and development program 
encompassing both strategic research and applied research in a manner 
best suited to fighting a war. These proponents believe that many of 
the scientists who worked independently of the military departments 
on weapons systems and capabilities have been proved wrong in the 
past in several instances concerning the Nation’s capabilities for con- 
ceiving and producing new weapons systems. 

It is also the belief of the second group that a civilian OSRD-type 
agency could not operate under peacetime conditions. OSRD, the 
contend, was successful primarily because science responded to the 
emergency of World War II. A similar mobilization of scienc 
through the creation of another OSRD-type agency would therefor 
not be desirable or possible under any conditions short of total defens: 
mobilization. The only way to build up military technological capa- 
bility is for science to be intimately connected with the military pro- 
gram. 

Subcommittee comments.—The extreme positions posed by these 
schools of thought present a very definite undercurrent in the struggle 
for the control of military research. Each group, the subcommittee 
believes, is genuinely sincere in its belief in its ability to bring about 
our technological superiority. The subcommittee does not feel ea 
fied to hold a brief for either one or the other of these extreme alterna 
tives for carrying out military research and development programs 
However, the subcommittee feels that the contention that the present 
time is not the right time to change or that an OSRD-type organiza- 
tion could not be mobilized in peacetime, although a defensible and 
almost conclusive consideration today, does not dispute the possible 
fundamental validity of arguments for a civilian organization. 

As the subcommittee views this total problem, several alternatives 
for directing and operating research and development programs are 
possible. The direction of the program can be organized under (1 
the military departments, (2) a separate fourth civilian-directed or- 
ganization within the Department of Defense, (3) a civilian OSRD- 
type organization outside the Department of Defense, or (4) through 
any possible combination of these. 
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The actual research and development work, however, can be per- 
formed through (1) “in house” programs with direct military depart- 
ment employees, (2) contract projects with industry corporations, or 

through any combination of these alternatives. 

The subcommittee does not believe that either the extreme ‘‘mili- 
tary control’’ position or the extreme ‘‘civilian control’’ position offers 
a practicable solution at the present time. To this subcommittee it 
appears that the issue concerning control of military research and 
development programs must be resolved, at least for the present, by 
continuing to direct and operate these programs within the Military 
Establishment with a much greater degree of participation and con- 
trol by civilian scientists. However, the subcommittee is convinced 
that the effectiveness and permanence of such a resolution of the issue 
will depend, in large part, on the initiation and implementation of a 
bold plan to correct the many organizational and administrative 
shortcomings in the military research and development programs, as 
discussed in the following section. 


m 


Section II]. ORGANIZATIONAL AND ADMINISTRATIVE PROBLEMS 


3 
1 


It is this subeommittee’s general impression that the military re- 
search and development programs within the Department of Defense 
are beset with many administrative and organizational problems of 
a serious nature. ‘These problems, although they apparently have 
not as yet impaired the substantive programs, pose a substantial 
potential threat to the continued high productivity which has char- 
acterized the scientific and technological progress within our Armed 
Forces in recent years. 

The subcommittee was, however, favorably impressed, from its 
limited observation of the substantive program, with the very sincere 
effort being exerted by the Department of Defense and the military 
departments, through their civilian and military leaders, to produce a 
technological capability for the continuing development of an effec- 
tive, modern, and superior military machine. 

At the beginning of this inquiry, the subcommittee posed five broad 
questions concerning the military research and development program. 
Testimony received during hearings and other information brought to 
the attention of the subcommittee since the initiation of this inquiry 
have led the subcommittee to the following observations, conclusions, 
and recommendations with respect to these general issues: 

6S 
ADMINISTRATIVE PROBLEMS IN MILITARY ORGANIZATIONS  [&@ 
~;, 

Question 1, Are there any characteristics inherent in military organizations 
which are incompatible with the administration of an effective program of scien- 
tific research and development? > Se fod 


= 


The subcommittee concludes that there are characteristics inherent 
in military organization which make it difficult to administer an effec- 
tive program of scientific research and development. However, the 
subcommittee does not feel that these inherent characteristics are so 
inflexible or formidable that military administration must inevitably 
be considered incompatible with the successful operation of scientific 
research and development programs. 
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Administrative problems (specific).—This report has discussed sever] 
specific administrative problems which were brought to the subcom. 
mittee’s attention. These problems concern: 

(a) Qualitative control over research and development by cop. 
tractors; 

(b) Security classification of documents and the free exchange o! 
information; 

(ec) Working conditions which have created  military-civilign 
problems; 

(d) The irritations which result from discriminatory personal priy- 
ileres as between military and civilian scientific and technical 
personnel. 

In addition, other administrative problems more nearly related t; 
personnel administration were discussed. They included: 

(1) Problems arising from improperly accelerated rotation-of-d ty 
assignments for technical military personnel resulting in attendant 
short tours of duty, and problems arising from rotation to unrelated 
field assignments.'® 

(2) The problem of discriminatory promotion policies for technical 
military personnel which tend to steer capable officers interested in 
scientific or technical work away from such assignments. 

(3) The problem of Government salary scales which, where low in 
comparison with salaries paid for comparable work elsewhere, place 
the Government in a seriously poor competitive position for the at- 
traction and retention of civilian scientific and technical personne! 
vis-a-vis private industry and even universities, particularly in those 
cases where other working conditions in Government research and 
development programs are unsatisfactory. 

(4) The problem of the separation rate of top-level civilian scientists 
in military research and development programs. 

(5) The problem of personnel security clearance for our key civilian 
scientists working in military, research and development programs. 

Each of these problem areas is worthy of extensive congressional 
investigation. Each of these was represented as being critical and in 
need of immediate attention. 

This subcommittee believes that the purpose of a broad inquiry of 
this type is to call such specific problems emphatically to the attention 
of the Secretary of Defense, the Secretaries of the Army, the Navy, 
and the Air Force, the Congress, and the Hoover Commission on 
Organization of the Executive Branch of the Government. 

This subcommittee does not believe that it should recommend the 
specific corrective administrative measures which appear to be quite 
obvious except in the case of the extremely complex personne! 
security clearance issue. However, the subcommittee feels very 
strongly that unless the military departments, and our military leaders 
in particular, choose to correct these problems caused largely by 
military administrative characteristics, the forces of logic and civilian 
scientific dissatisfaction could well dictate that research and develop- 
ment be rightly considered incompatible with military organization. 

Administrative problems (general).—Military organization itself is 
big government. Big government interposes administrative problems 
which reportedly often create in governmental research and develop- 
ment programs an atmosphere considerably different from that 


8 See Rotation, p. 34. 
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ical in private research organizations and universities. There are 
sowever notable exceptions, as the subcommittee is led to believe to 

true in the ease of the National Advisory Committee on Aero- 

‘tics. the National Bureau of Standards, and the laboratories of 

Department of Agriculture, to name only a few. 

In addition to the typical characteristics imposed upon govern- 
mental research and development programs by these general adminis- 
trative problems, the subcommittee believes that certain distinct 
‘ilitary-imposed irritations and frustrations plague research and 
leve lopme nt programs within the military de ‘partments. In certain 
military installations they have been, and in other installations they 
ean become, serious problems causing civilians scientists to leave 
Government service. 

These administrative irritations and frustrations are not so inherent 
in military organization that they could not either be minimized 
or largely eliminated if the military departments chose to do some- 
thing about them. Meanwhile, to the extent that the military 
departments continue to tolerate the existence of these irritations 
and frustrations peculiar to military research and development pro- 
crams, these characteristics of military organization may become 
incompatible with the effective administration of research and 
development programs. 

The subcommittee recommends that the Assistant Secretary of 
Defense for Research and Development take immediate steps to 
direct the formulation of a uniform policy, applicable to all military 
departments, designed to prescribe the conditions necessary for the 
most effective administration of military research and development 
programs in order to assure maximum attraction and utilization of 
our national scientific and technical personnel resources and maxi- 
mum utilization of our national scientific facilities. The subcom- 
mittee further recommends that the Secretary of Defense direct the 
Secretaries of the Army, the Navy, and the Air Force to implement 
vigorously such a policy 


ORGANIZATIONAL PROBLEMS IN MILITARY RESEARCH AND DEVELOPMENT 
PROGRAMS 


Question 2, Does the military organization of a rese aren and Gevelopanent 


program tend to create conditions which retard the work of scientists or make it 
difficult to obtain and retain the services of highly qualified civ ilian scientifie and 
technical personnel? 

The subcommittee concludes that military organization very 
definitely tends to create conditions which retard the work of scien- 
tists, although notable exceptions were called to the attention of the 
subcommittee. 

Aside from the considerations discussed regarding top-level organiza- 
tion for military research and development, two specific organizational 
problems were discussed. One concerned authority and responsibility 
assigned to civilian technical directors. The other was concerned with 
military support functions. 

The subcommittee is deeply convinced that the military depart- 
ments’ problem concerning the use of civilian technical directors is 
even more serious than the testimony indicates. 

The subcommittee believes that a more enlight ae attitude by 
military commanders of research installations toward the use of civilian 
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technical directors will do much to create a more favorable atmosph; 
for the work of scientists. 

At the present time there is an inflexibility in the military organjizy. 
tion of research and development installations which allows military 
commanders to rule by command as though they were dealing wit) 
fighting organization. In a fighting unit—a battleship, a combg: 
division—the subcommittee only too readily acknowledges the joo) 
for an unquestioned responsiveness to command. Such a type of com. 
mand would be inconsistent with maximum achievement in {ly 
military research and development programs. 

In order to provide more assurance that the position of technic, 
director is used in an optimum manner, and to prevent instances wher 
the position can be abolished at the whim of a military commande; 
the subcommittee recommends that the Assistant Secretary o/ 
Defense for Research and Development formulate a uniform policy 
in the organization of military research and development activities 97 
to provide that the civilian technical directors be assigned specific 
authority and responsibility for technical direction. The relationship) 9 
between the technical director and the commanding officer should be § 
unequivocally clear. 

Related to the problem of technical direction is that of militar 
support to research and development programs. The subcommitt 
believes that military support functions ” are necessary in carry) 
out many of the activities of a military research and Sivslopinee: 
program. Moreover this relationship needs to be a close one. How- 
ever, the support function should be strictly a service function. 

The subcommittee believes that there is a strong tendency to hay 
the support function become a dominating influence when it is a 
large supporting military operation. 

The subcommittee recommends that the Assistant Secretary of 
Defense for Research and Development consider the advisability of 
physically separating military support activities from military re- 
search activities. 

The subcommittee feels that serious consideration should be giv: 
to these two intrinsically military problems of organization. Th 
major issue of whether there shall be a fourth civilian department for 
research, or an OSRD type organization, or the present military pro- 
gram, will not abate in intensity unless the military leaders modify 
stereotyped military organization concepts to the peculiar needs of 
research and development which is, at the working level, necessaril) 
a civilian activity. 


A CIVILIAN ORGANIZATION FOR MILITARY RESEARCH AND DEVELOPMEN 


Question 3. Would it be desirable to establish a civilian organization to ad 
minister military research and development programs? If so, what degr 
military participation would be re quired to insure that military needs are 
met: 

The testimony and the statements from many scientists, science 
2dministrators, and administrators of military research activities indi- 
cate that it would not be desirable at the present time to establish a 
separate civilian organization either within or outside the Departmen! 
of Defense, to carry out the military research and developmen 
program. 


2” Military support functions include the furnishing of military personnel or military equipment 
plete military facility for all types of testing required to carry out experiments. 
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The ee is aware, however, that there are many propo- 
nents of a separate civilian organization. It understands that the 
r ae in favor of a separate civilian organization are based in 
part on factors more fundamental than organizational and admin- 
istrative considerations. 


MILITARY SUPPORT FUNCTIONS AT OPERATING INSTALLATIONS 


Question 4. Would it be feasible to organize military research and development 
rams in such a way that the technical activities capable of being performed by 
ilian organization could be separated from those which are purely military, 
as support functions? Where military support activities are necessary in 
ection with a research and development project, and such activities must be 

der a military commander, does it necessarily follow that the technical re- 
search and development functions must also be under direct military supervision? 

The subcommittee concludes that it would be highly desirable, 
as long as military research and development programs at the operat- 
ing installations are commanded by military officers, to organize 
within such operating installations civilian-directed and largely 
civilian-staffed units for which the purely military support functions 
would be furnished through a physically separate military organi- 
zation. 

The subcommittee has expressed itself in a previous section con- 
cerning the need for separating dominant and significantly large 
military functions from the regular operations of research and develop- 
ment programs. 

Question No. 4 implies a broader consideration than one solely of 
separating these two functions. To the extent that such a separation 
is feasible and one which the military departments choose to imple- 
ment, the subcommittee’s conclusion that these functions should be 
separated provides a resolution in part of the critical issue concerning 
complete military control versus complete civilian control of military 
research and development programs. 

The subcommittee’s conclusion that the military organization for 
research and development does not provide the best atmosphere for 
this kind of work, or that military organization makes the adminis- 
tration of this work difficult if not incompatible, does not necessarily 
mean that a civilian organization is the answer. 

Neither does the subcommittee’s comment that the present time 
is not a propitious one to organize research and development under 
a civilian organization mean that the program should continue exactly 
as organized and administered under the present military system. 

The subcommittee feels that the organization of research and 
development programs at the military installation levels, largely 
administered by civilian-led units free from the dominating charac- 
teristics of large military supporting activities, is a practicable 
resolution at the present time. 

To some degree, the problem of military-support dominance is a 
function of size and the proportionate distribution of military and 
civilian personnel. 

[t is conceivable to the subcommittee that where a half or more of 
the total working force on a research and development installation is 
military that the tendency to dominate is stronger. The need for 
physic al separation in such a situation is desirable if the total size of 
the base is* large. 
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clear example is provided at the Cambridge Research Conte 
The research activity is significantly large in itself. Hanscom 4 
Foree Base, although a division of the center, and under the sap 
military commander, is larger than the primary activity—that 
research. Hanscom Air Force Base alone is large enough to be 
respectable command for a military officer. When combined with ¢| 
research center, the presently constituted organization at AFCRi 
is a highly desirable command. 

Without specifically recommending a change in the military 
ministration or organization at Cambridge Research Center 
subcommittee is deeply convinced that the combination of 
Hanscom Air Force Base support function and the research act 
are not necessary. It is also convinced that a separation of fun. 
tions might produce as manageable an organization as that at | 
M. I. T. Lincoln Laboratory. The Lincoln laboratory arrangeme 
for separate support appears satisfactory. 


CONTRACTED RESEARCH AND DEVELOPMENT 


Question 5. To what extent should the Department of Defense contract wit 
nongovernmental institutions to carry on military research and develop: 
programs? To what extent should private, nonprofit institutions participa 
To what extent should private industry participate? How much inhouse resear 
is required for the military services to be capable of exercising qualitative cont: 
over research and development conducted by outside laboratories? 

The testimony and the statements from many scientists, science 
administrators, and administrators of military research activities 
indicate that the major part of research and development work, 
with the exception of operational suitability testing, should be per- 
formed by service contracts with industry, universities, and non- 
profit corporations especially designed to conduct research and 
development programs. 

As a matter of actual fact, more than three-fourths of all milita 
research and development requirements are fulfilled through servi 
contracts. However, the subcommittee believes that contracting 
only a partial answer to the Department of Defense problem of carry- 
ing on its research and development programs. A complicating 
factor is the problem of how our inspection program will be handled 
It is obvious that technicians and scientists are needed to supervis 
the technical and scientific work being done on contract. It is neces- 
sary that the sum of the individual projects farmed out to outsid 
organizations will, except in basic research programs, produce com- 
ple te products, systems, or concepts designed to accomplish spec 
missions. The problem is one of having enough personnel cap: abl 
of wisdom and vision to deal with complete systems of equipments 
designed to solve particular strategic or tactical problems. 

Although the subcommittee would not attempt to determine the 
appropriate percentages of total military research and development 
work which should be allocated to outside facilities through service 
contracts or to Government laboratories, the subcommittee recom- 
mends that no governmental ‘‘in house’’ research be conducted solely 
for the purpose of training and familiarizing military officers or other 
Government employed technicians with research and development 
procedure in order to build up capability within the Government for 
the qualitative control and assessment of contracted research. 
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subcommittee has discussed the other alternatives that may 
available for the development of this capability in the section 
led “Qualitative control over research and development by 
ractors,” page 29. 


Section III. Uraency 


The subcommittee concurs with the views of the many witnesses 
who testified that one of the controlling considers itions affecting the 
efficiency of a research and development program in a governmental 
agency, is the urgency of the work to be done. The element of 

cenecy provides the focus, and a clearly defined objective to produce 
a — irticular product or system. 

Urgency is a value consideration. It provides the Government 
with an additional, though intangible, capability to mobilize or attract 
talented scientists from their more normal pursuits, and to tolerate 
conditions and frustrations which under any other situation could, and 
often do, become unbearable. 

Dr. Bush pointed out that one of the reasons cited for the success 
of the wartime Office of Scientific Research and Development was the 
emergency nature of the work in time of war. 

r. Killian pointed out that Los Alamos and the National Advisory 
Committee on Aeronautics before and during World War II were 
successful operations because of this element. Dr. Killian’s testimony 
was particularly impressive to the subcommittee on this point. 

Dr. Kinuran. * * * T think we are too relaxed in our national atti ‘toward 

importance of some of these developments 

I think the only way we are going to meet this problem, since it comes down to 
a problem of recruiting first-rate personnel for these projects, is for the Govern- 
ment to indicate the urgency of these projects being carried through successfully. 
it ose of us who have the responsibility for operaes research projects feel a need 
for this at the present time, a need for our being backed by a clear mandate and a 
clear sense of ny ney to do the job so we can go out and persug ade people to leave 

r normal pursuits and come and work on these activities. * ° 

\lthough the subeommittee did not make a point of appraising the 
substantive aspects of any research and development programs during 
this inquiry, testimony was presented concerning the status of con- 
tinental defense by way of illustrating how this element of urgency 
can affect a program. 

Dr. A. G. Hill, director of Lincoln Laboratory, Massachusetts 
Institute of Technology, testified that the continental defense program 
was not proceeding satisfactory in that the results of the research at 
Lincoln Laboratory were not being utilized rapidly or effectively because 
the Nation is not yet sold on the need for continental defense. The 
\merican people are not yet impressed with the urgency of the 
Situation. 

Dr. Vannevar Bush, in commenting on continental defense, stated 
that continental defense should be considered very seriously as a 
deterrent to an attack upon the United States. In his opinion, 
instrumentalities for producing effective continental defense are 
presently in existence. Although we are working to solve the prob- 
lems of continental defense, he said, it is not being pursued with the 
strong sense of urgency which the occasion demands. 

_ In further discussion about this program, Dr. Bush pointed out that 
it was possible to execute it much more forcefully. When asked how 
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our military forces could be organized or altered to carry out a more 
forceful operation embodying a sense of urgency, he discounted the 
proposal of having continental defense controlled and operated by 
the Air Defense ¢ Yommand of the United States Air Force because 
that Command was a second echelon activity. His recommendatio 
was to organize continental defense as a military task force under 
one of the military departments as an executive agent and with 
theater commander as in the case of the military program in {| 
European theater or in the Far East. 

In his opinion, the concepts of continental defense has been pushed 
into the background of American thinking. Dr. Bush made clea; 
that he was not obsessed with defense vis-a-vis offense. His testimony 
to the subcommittee was quite clear: 


Dr. Busn. * * * Now, I should regret any situation where we became 
sessed with defense, where we had a Maginot Line complex. It is a que 
of properly balanced effort. No sound attack can be launched, as you kno 
except from a secure base. A certain amount of defensive effort is a 5 
exerted by a commander in the field before he plans his offenses. It is not that 
we should go into a frame of mind where we try to isolate ourselves where we 
are surrounded by a war and can’t be reached. We can do no such thing. But 
we need to restore the balance so that we have a defense that is as good as jt 
can be made with reasonable effort and expenditure, and on this score I think 
we are far behind in the accomplishment of the great things that could be don 
* + + * * * . 


Dr. Busu. * * * But I think that 9 out of 10 scientific men who are in 4 
position to know something about the situation, that is, who have been working 
in a place where they know about what the present situation is, feel that we hav. 
been altogether too slow and that we need vigorous action to catch up on our 
defense, 

It is this subcommittee’s observation that with respect to = 
substantive elements of continental defense expressed in this dis- 
cussion the testimony is impressive. ‘The urgency of developing, as 
quickly as possible, a strong continental defense, is self-evident. ‘The 
subcommittee believes that to whatever extent this factor of urgency 
is within the control of the military departments it should be an 
important consideration in the research and development program. 
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APPENDIX A 
OFFICE OF THE SECRETARY OF DEFENSE 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE 
(RESEARCH AND DEVELOPMENT) 


ASSISTANT SECRETARY OF DEFENSE 


| RESEARCH AND DEVELOPMENT DEPUTY DEPUTY DEPUTY WEAPONS SYSTEMS 
| POLICY COUNCIL ASSISTANT ASSISTANT ASSISTANT EVALUATION GROUP 
SECRETARY SECRETARY SECRETARY 


COORDINATING COMMITTEES TECHNICAL ADVISORY PANELS 


ATOMIC ENERGY 
BIOLOGICAL AND CHEMICAL WARFARE AERONAUTICS 

ELECTRONICS ATOMIC ENERGY 

EQUIPMENT AND SUPPLIES BIOLOGICAL AND CHEMICAL WARFARE 


GENERAL SCIENCES ELECTRONICS 
GUIDED MISSILES FUELS AND LUBRICANTS 


MARINE CRAFT AND UNDERWATER ORDNANCE GENERAL SCIENCES 


MEDICAL SCIENCES MATERIALS 
ORDNANCE MEDICAL SCIENCES 


PERSONNEL AND TRAINING 7 ORDNANCE 
PILOTED AIRCRAFT PERSONNEL AND TRAINING RESEARCH 


SPECIAL OPERATIONS RESEARCH IN SPECIAL OPERATIONS 
TANKS, LAND AND AMPHIBIOUS VERICLES 


apenoveo ay 


Fig 2 Pomel A bvrerteo 


ASSISTANT SECRETARY OF OEFENSE (RCO) 


5 January 1954 SECRETARY OF DEFENSE 


APPENDIX B 
Nove mbe r 12, 1953 
No. 5128.7 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Responsibilities of the Assistant Secretary of Defense (Research and 

Development) 

Pursuant to the authority vested in me by the National Security Act of 1947, 
as amended, and by Reorganization Plan No. 6 of 1953, the Assistant Secretary 
of Defense (Research and Development), whose position has been established by 
Department of Defense directive No. 5105.1, dated June 30, 1953, shall, in addi- 
tion to such responsibilities as may be hereafter assigned, have the following 
responsibilities: 

1. Providing advice and assistance to the Secretary of Defense and his staff on 
research and development aspects of Department of Defense policies, plans and 
programs. 

2. Developing policies and establishing procedures for effecting a sound and 
integrated research and development program in the Department of Defense; for 
assuring that the Nation’s best scientific and technical talents are applied to 
planning and prosecution of military research and development programs; for 
assuring interchange of research and development information among the military 
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departments; and for assigning specific responsibilities to the various 
departments for research and development programs - cases where it 
that unnecessary duplication will be eliminated, efficiency promoted or 
achieved by such action 

3. Insuring effective implenentation. of established Department of De‘ 
policies, plans and programs in the research and develop nent area and ta 
necessary or appropriate action to insure that the procedures, metho 


practices of military departments are in compliance therewith and 
1. Insuring the interaction of research and development with strategy - of 
of continuous interchange of research and developnent information and eg , 
guidance at appropriate levels with the Joint Chiefs of Staff and military , Bc 
ments; by active collaboration with the JCS in their development of joint strateg © affair 
objectives and estimates; by advising the JCS when it seems desirable to esta rl 
joint requirements; and by providing the JCS with operations analysis ser deleg 
through the medium of the weapons systems evaluation group. B depal 
5. Reviewing the proposed research and development budgets and p reque 
obligations (including proposals for allocations from the research and d repo! 
ment emergency fund) of the departments and joint agencies and making - | 
mendations to the Secretary of Defense for action pursuant to his authority - (Res 
the provisions of 5 United States Code 172b and 5 United States Code 171 B assis 
6. Reviewing proposals for construction or expansion of research and develop. : shall 
ment establishments as to need, adequacy and scope; determining the relat com! 
urgency of such proposals; and making rec ommendations to the Assistant Secretar = fort 
of defense (Properties and Installations) with respect thereto. ; Di 
7. Representing or arranging for the representation of the Department oj Devi 
Defense with other governmental, nongovernmental and international organiza estal 
tions on research and development matters of mutual interest or responsibilit or D 
8. Collaborating with the Assistant Secretary of Defense (Applications I: by t 
gineering) in the establishment of policies and procedures to assure coordinat D 
between research and development and applications engineering phases. Rest 
Where advanced technology or new art is involved, such as new electro: rand 
systems, research and development, as referred to herein, begins with basic ar this 


exploratory research and extends through successful laboratory and engineering 
field test of prototypes, together with systems analysis and evaluation incidenta 
to such development. Where the art is well established, or parallels closely « 
design, such as heavy mechanical equipment in general, research and develop- 
ment will be limited to exploratory work through the research or bread! 
model phases and cognizance will pass to applications engineering at the stag 
where design of a military item can be undertaken. 

The responsibility for projects in borderline cases will be decided by the 
ant Secretary of Defense (Research and Development) and the Assistant Secreta 
of Defense (Applications Engineering) 

9. Collaborating with the Assistant Secretary of Defense (Comptrolle: 

(a) Developing guidelines and planning assumptions for the preparat 
research and development budgets. 

(b) Formulating policies and criteria for release of emergency funds for resear 
and development purposes. 

(c) Establishing requirements for budget and obligation information on res 
and development programs. 

10. Collaborating with the Assistant Secretary of Defense (Manpower 
Personnel) in the: 

(a) development of policies regarding research on selection, classific: 
ssignment, training and utilization of personnel, and 

(6) consideration of ;roblems related +0, scientific and technical ma 
needs of the Deyartment of Defense research and development program 

11. Collaborating with the Assistant Secretary of Defense (Suppl \ 
Logistics) in: 

(a) developing contractual policies and procedures affecting researc 
development, and 

b) considering the interaction of research and development and procure! 
and distribution of materiel. 

12. Collaborating with the Assistant to the Secretary of Defense for At 
Energy in establishing policies, and with the Atomic Energy Commission 01 
cedures, to assure that AEC and DOD phases of research and develop! 





programs direeted toward military applications of atomic energy are imaginat 
conceived and properly coordinated to develop the maximum military pot 4 
in this area. The direct consultative arrangements required for such coordi! 
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e due regard for the statutory functions of the Military Liaison Com- 


llaborating with the Assistant Secretary of Defense (Health and Medical 
nt of policies and review of medical research programs of the military 


ne 
I 


nT 
llaborating with the Director, Office of Special Operations, on research 
elopment aspects of psychological warfare and the national intelligence 


ollaborating with the Assisiant Secretary of Defense (International 
\ffairs) on scientific and technical aspects of International Security 


ssistant Secretary of Defense (Research and Development) is hereby 
ated the authority to obtain such reports and information from the military 
ents as are necessary to carry out his responsibilities and 1s authorized to 
the military departments to issue the necessary directives to obtain such 
and information. 
performance of these functions, the Assistant Secretary of Defense 
h and Development) will, to the extent practicable, utilize the advice, 
tance and appropriate facilities of the military departments. Such utilization 
not, however, be so construed or so utilized as to circumvent the established 
and channels through the secretaries of the military departments for the 
il communication of approved policies, plans or other directives 
ctives recommended by the Assistant Secretary of Defense (Research and 
opment) which intend to change established policies or procedures or to 
iblish new policies or procedures will be signed upon approval by the Secretary 
Deputy Secretary of Defense and their implementation will be accomplished 
the Secretaries of the military de partments or their designated agents. 
lepartment of Defense Direcvive 5128.7, date ; 5 May 1952, Charter of the 
arch and Development Board, is « ‘anceled and all other directives or memo- 
la or parts thereof, to the exten vt they are inconsistent with the provisions of 
directive, are modified accordingly or rescinded, as appropriate 
C. E. Witson, 
Secretary of Defense 
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APPENDIx D 


DEPARTMENT OF THE NAVY 
ORGANIZATION FOR RESEARCH AND DEVELOPMENT 
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APPENDIX F 
RECOMMENDATION OF THE ROCKEFELLER COMMITTEE ON DEFEN % 


d) The Joint Strategic Survey Committee, as the senior advisory group to | 
Chiefs of Staff in regard to overall strategy, should be strengthened for t) 
important function of strategic planning 





Strategic planning for modern warfare requires not only military knowl 
experience, but a wide range of scientifie information, a knowledge of fundany 
cost factors, and similar technical information. For this and other reas 
Joint Strategic Survey Committee, and the other committees and staff gr 
the Joint Chiefs of Staff which are assigned duties in connection with str 
planning, should be strengthened. 

The officers to be assigned to the Joint Strategic Survey Committee sh 
selected for their grasp of strategic problems, both with regard to overall st 
in its relation to international policy and with respect to the effect on strateg 
the development of new weapons. They should be chosen, moreover, for their 
appreciation of the unified point of view of the Department of Defense and of 

| 


OS 


need for integration of the plans of the several services. 

The Joint Strategic Survey Committee (a) should be reinforced with out 
ing civilian scientists and perhaps representatives of other professions, (b) s § 
be the agenev to work out the integration of new weapons into established weapons | 
systems, and (c) should make recommendations with respect to the use of 
pletely new weapons s’ stems in the plans for future war. Consideratio: 
also be given to utilizing on this committee from time to time the experi: 
some of our outstanding retired officers. 

This committee should be composed of members of such stature and prestis 
that they can be of the greatest possible assistance to the Joint Chiefs of St 
When they report on a matter which they regard as of major importance 
views should be promptly transmitted by the Joint Chiefs to the Secretar 
Defense together with anv comments which the Chiefs themselves might wis 
add. The Secretarv of Defense might also find it desirable to diseuss impor 
issues directly with this committee as well as with the Joint Chiefs in order t 
the benefit of their individual views. 

This committee, and the other committees and staff groups of the Joint ‘ 
of Staff dealing with strategic planning, should work closelv with the A 
Secretaries of Defense (particularly those for Research and Development 
cations, Engineering, Supply and Logistics, International Security Affair 
the Comptroller). These committees and groups should make maximum 
the various operations analyses and operations research agencies of the D« 
ment of Defense. 


4 
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APPENDIX G 
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Appenpix G—Continued 
ation of, additions or deletions to, changes in erphasis on, and dis 
research project 


Establishes ani maintains professional contacts at the highest level in orde- 








keep of research and development trends in areas of research within tt : 
enter's interests, as weil’as to secure the support and cooperation of academic 
industrial laboratories. 

Actively shares in the compilation of supporting material for the defenss 
the Center's research ani development programs. The planned program for FY 19 
$40 million. 








and 








) is 


The Program of the (ambridge Research Center represents research, development 
and testing in the fields of electronics, physics, meteorology, mathematics, physica 
chemistry, radiobiology, and radio chemistry. Advancement in fundamental under- 
standirg and knowledge in these fields is essential to the welfare and security of 
the nation, the scientific effort at this Center resulting in improved air w t 





Scientific objectives of the AF are geared to current and predicted needs, 
Programs in support of these objectives are jointly conceived by the AF, A . 
recognized authorities and consultants. No standard guides exist for planning 
guiding, and evaluating such activities. The Commanding General furnishes guidance 

isibility on implementation of such programs throush establishrent 
port organizations. 











and has 


final res 
and operation of s\ 









he Vision, scientific acumen and judgement are essential to this position, 
eadership in the highest sense is required to organize and guide the effort wit 

j original ideas or otherwise ereating an atmosphere which is not condu 
forth the highest level of scientific effort. 





5. tepresents the Center at planning conferences at AXDC, AF and other agencies, 
efends and explains own ideas and recommendations. Decisions frequently requir 
considerable insight into controversial matters. 


APPENDIX H 
UNITED STaTES NAVAL ORDNANCE LABORATORY 
White Oak, Silver Spring 19, Md. 


Subject: Operating principles, Naval Ordnance Laboratory 
1. The Naval Ordnance Laboratory is a primary research and developmer 
activity of the Bureau of Ordnance, responsible to that Bureau for its funds 
operations, and its results. 
2. The mission of the Naval Ordnance Laboratory, briefly, is to origins 





test, and evaluation, under the direction of the Bureau of Ordnance. 

2 
tory has a share in planning 

1. To accomplish results, adequate facilities and funds and superior profess 
personnel are mandatory. 

5. Superior military and civilian professional personnel are alike essential, ea 
with adequate authority and responsibility, each supplementing the other 

6. It is the responsibility of the professional civilian staff to produce tec 
accomplishments in research, development, design, test and supporting activ 
7. It is the primary responsibility of the technical armed services officers at 
tached to the Laboratory to assist and advise the civilian technical staff 
matters relating to the development of ordnance material designed to meet ser' 
rec uirements and operating conditions. 

s. The Commander is responsible to the Chief of the Bureau of Ordnance { 
all phases of operation of the Laboratory. 

9. The Technical Director, a civilian, is responsible to the Commander 
the technical work of the Laboratory 

10. The Commander and the Technical Director are jointly responsible fot 
effective and economical internal functioning of the Laboratory. 

11. The civilian heads of all technical activities are responsible to the T 
Director through the appropriate line organization. 

12. The primary function of the service departments is to aid in supp! 
needs of the technical staff for accomplishing the work specified by the Technica 
Director. 


ube and 
analyze new ideas in ordnance, and to advance them by research, development 


3. It is essential that there be a positive, integrated program which the Labora- 
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The Naval Ordnance Laboratory is an integral part of the Naval Estab- 
ent. Its staff members, military and civilian, are equally a part of that 
hlishment Every effort will be made to provide opportunities for profes- 
advancement and recognition, to the end that all hands will be proud that 
ure a part of the Navy. 
sed: December 12, 1951. 
; W. G. Scuineier, 
Rear Admiral, USN, 
Commander, NOL 
Approved: December 28, 1951. 
M. F. ScHorrret., 
Rear Admiral, USN, 


Chief, Bureau of Ordnance 
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PERSONNEL Data, RESEARCH AND DEVELOPMENT ORGANIZATIONS, DEPARTMENT 
oF DEFENSE 


Statutory salaries 


$12,000 to $12,800 

17 $13,000 to $13,800 
GS-18 $14,800 

PL-313 $10,000 to $15,000 


ribution of Publie Law 313 and s ‘pe rgrade positions in De pa tment of Defense 
research and development organizations 


tion category: Number of | Position category—Continued Number o, 
Army positions | Air Force: positions 
GS-16 } 
GS-17 
GS-18 


PL 313 
Total 


Navy Office of the Secretary 
GS-16 Defense: 
GS-17 GS-16 
GS-18 GS-17 
PL 313 3 | GS-18 
PL 313 

Total 

Total 


Grand total 


ary of vacancies created in Public Law 313 and supergrade positions in the 
last year 


[Purely administrative change 


Total number of positions available 

lotal number of vacancies created in the last year 

lurnover rate, percent 

Reasons for resignations: 

icumbent retired 

Incumbent transferred to another military research and development 
organization 
‘umbent transferred to another Government organization (non-Depart 
ment of Defense 

Incumbent was or. leave of absence from a university and returned to the 
university 

Incumbent transferred to industiial organization 

Reason unknown 


Ir 


Total 
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APPENDIX J 





ASSOCIATED UNIVERSITIES, 
New York 1, N. ¥., June } 


Cc] man, Military Operations Subcommittee, 


Committee on Government Operations, 


House of Representa . Washington, D. ( 





DEAR CONGRESSMAN RIEHLMAN: [| a me 
to th yest rs lin vour lett mee r 
10 yf l 1 re and | st that 
I of to vo lv of problem 
I w ol rd tl co leration which invited in yo let 
( i ‘ wit of the | ) m rathe ful ro 
( t ( 








J 
M ra n 
I ( — \) Opera S tee o ( ‘ 
) i of Kep 4 
iy L. V. B : 
S Organiza ury research and developm« : 
1, INTRODUCTIO ae 
l ir d ) i A ip ~ e! I i 
S ! t } i \ ‘herefore ! l por 
id il saf in the fac of 1a . 
T f ur T) ai T S t ' 
| . ) , litar : wre} 
rela 4 s litary re ul und develo; 
1 ur NAG t are imperfe ai 
te ( 4 1a t v, tl a A ca 
t | ( litarv organizatio Rather 
d ! | wid \ ut for ft mana 
wri do ork, in li ) 
( ! I Is ¢ rganizat Befor wiswer 
( i ir letter of M 27, 1954, it may be helpful . 
é il of our backg1 f experience so that this exp att 
) 1 fut unizational efforts 
HISTORY 
( United State litary research and developm 
thre nai pha The organizatio 1 1 the results obtai dd A 
t i i radically d rent Ther re, we have alread 
much experience on the advantages and disadvantages, and above , 
4 plis! ment of each form of orgatrization, and it is wort! 
history for the lessons it provides 
Phase 1. Prior to 1989 Before 1930, research and development 
important attribute of the military organization. The designs of milit : 
ment up to 1930 were based largely on rule of thumb, guided by field os 
I 


Those few early major inventions, such as gunpowder, the gun in 
for! steam p yulsion of vessels, and the like, vere the results of pri 
tion adapted t nilitary application after the potential had been den t that 
Field experience led to material improvements. There were, of c res 
exceptions, such as the development of gas warfare, but on the wh 
technical solutions were not required for military effectiveness. Begir 


oY 
t 
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1930, the injection of electronics into the military scene introduced the oe 
great need for highly organized research and development effort rs 

equipment could no longer be designed by the experience of the ‘“‘man in t be 
and the need for highly skilled technical know-how and research beca & 


pressing. During the period 1930-39, military research and developn 
done primarily by interested bureaus of both the Army and the Navy ; 
bureaus operated a few laboratories, such as the Naval Research I pru 


i 


the Fort Monmouth Signal Laboratory, and laboratory facilities at | 
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n, and Dayton. But on the whole, the principal military research activ- 

carried out by private contract under the military bureaus. The era 

rked primarily by the conduct of research under rigid specifications similar 

e used for the procurement of standard military equipment These 
° 7 


s pt rmitted the injection of very few imaginative so itions Morex Ve 


fective research was done, there were totally inadequate meat 


f the resultant ideas and devices to military 
esearch solutions did not fin 
from 1930-39. 
some examples 
marily by the N 
yratories with the 
pment showed consideral 
found very little 
er 7, 1941, we lear: 
> that the comman 
tection that so simple a 
almost no thought had |} 
its powerful capability for 
Had the Catalina aircraft fl. 
er 7 been equipped with 
ved from NRL designs pri : 
f the Jananese fleet would have been disc] ind 
Harbor This elementary NRL airborne design ws vd 1 and used 
quently during the war with great success The development of airborne 
the Naval Research Laboratory, although ver) I ive, had been 
ignored up to the beginning of the war and certainly did not receive the 
yuragement justified by tactical need Consequently, the first airborne radar 
for American aircraft had to be procured from Great Britain after the out- 
of hostilities and about 4 months before Pearl Harbor 
uring the era before 1939, the introduction of adequate communication 
iipment into the Armed Forces had lagged woefullv behind the general state 
he communication art. Asan example, at the beginning of the war, American 
raft were fitted with wholly obsolescent tvpes of communication equipment 
vareful study of battles such as the Battle of Midway shows how certain failures 
ng these battles can be traced directly to the failure of primitive and obsoles- 
communication equipment. Consequently, only after the beginning of 
var were our aircraft fitted on a ‘“‘crash” basis with VIITF communication 
ment procured from standard commerical airline sources VHF equipment, 
since the war UHF equipment have now become the standard of communi- 
ns within the Armed Forces 
he examples of radar and communications are only ty any examples 
illustrate that our organization of military research : levelopment prior 
war was completely defective. The character of these defects will be 
liscussed subsequently. 
Phase - 1989 46 The opening of h stilities in Europe made it appear to 
nany leading scientists in the United States that strong scientific support of our 
litary operations had become imperative. The organization of the NDRC 
it 1940 and the subsequent Office of Scientific arch and Development 
ut of a grassroots movement among the scientist smsel\ Because of 
heir intimate contact with the potentialities of science, t » scientists realized 
that World War II would be critically dependent 1 
my with the quality of our military weapons 
The nature of the grassroots movement that le« 
OSRD is worthy of study. I will cite two examples. 
I 1939, Dr. Merle Tuve of the Carnegie Ir Stitutior f As ngtor re zed 
at nothing had been done in the field of air defense to e te for the 
steadily increasing power of modern aircraft. Consequently, quit | own 
itiative in collaboration with other scientists of his own and other laboratories, 
e undertook a study of proximity fuses for bombs and antiaircraft shells, whic! 
ight increase their effectiveness by many times As the study progressed, he 
consulted with the Navy Bureau of Ordnance’s (then commander) Deke Parsons, 
who was appointed as liaison officer to study the proposal of the scientist 
night be added that the extraordinary ability of Admiral Parsons i 
the potentialities of the proximity fuse greatly minimized the prol 
iltimate transition into the military field. i Fal 
projects, there was a good deal of resistance 


or 
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anyone who thought it was possible to put a radio transmitter and rec 
vacuum tubes in the nose of a 5-inch shell was generally crazy. 

The second example is found in the development of microwave rada; 
number of physicists realized that the (then recent) development of the “; 
netron”’ offered the basis for the design of a radar having a very narro 
width and high discriminating power. This would provide a radar t] 
“see”? in much better focus. This development was initiated at MIT and or; 
ized under a division of OSRD known as the MIT Radiation Laborator 


to the production of a variety of radars which became powerful tools for sea, 
antisubmarine warfare, all-weather fighters, bombsights, etc. 
We must not neglect to point out, however, that the already organized RB 


Telephone laboratories also carried on very effective research and developm 
in the field of radar under direct contract with the Armed Forces throug! 
war. It might be said, however, that a substantial part of the effectiveness of + 
Bell laboratories’ work was conditioned by the simultaneous work of the OSR 
Certainly earlier contracts with the Bell laboratories during phase 1 (1930 
did not prov ide for the effective transition that was subsequently achieved du 
the war, since they had been unable to sell their commercial VHF commu 
equipment to the Armed Forces in spite of its adoption by the airlines. (T! 
the same VHF that was ‘“‘crash-fitted’’ after the war’s outbreak.) 

The success of the OSR.D was not restricted solely to its ability to r 
organize original thinkers in science who were capable of translating th 
into reality. It also involved two other major capabilities: The first 
was the ability of the OSRD to collaborate intimately with industry i 
their early models into effective production. This also required the int 
collaboration of the Armed Forces. This collaboration was effectuated t 
large liaison offices in each of the OSE.D offices, staffed with competent. off 
These officers could advise and provide military information, and the 
heard attentively. 3ut thev could not control the direction of research eff 
This was an essential ingredient in OSRD’s success. Quite aside from 
military liaison officers, OSRD also maintained civilian liaison represe: 
with military field forces to acquire a firsthand knowledge of military problems 
The second was the abilitv of the OSR.D to “sell’”’ their ideas to the Armed For 
This was done by a singular method which was almost uniquely successful. 1 
OSR.D usually found verv great resistance to any new idea or weapon whil 
was in the process of development. The files are replete with statements of hi 
military authority concerning these “‘ridiculous”’ ideas and, in most cases, thes 
ideas would have been killed had the military been in control. One an 
case in the files is an order by the wartime ‘Cominch’’ ‘directing the Na 
discontinue its interest in a certain OSRD development in which BuAer was 
collaborating, since in the view of the Navy this development would never | 
naval tactical application. This same development has subseauentlv become a 
mainstay of naval tactics and was recognized as such as soon as it could be der 
strated. When the OSR.D was able to bring an idea or weapon to the p 
demonstration and suceessful tactical test, resistance to naval weapons and ideas 
almost uniformly disappeared, arid thereafter the idea or device met with gre: 
enthusiasm on the part of the Armed Forces. A profusion of examples on tl! 
point can be cited. In the case of the naval single-place night fighter, thos 
naval men who worked closely with the OSR.D in its development literally staked 
their reputations on its success. Early in the war, the idea of a night fighter 
operating from carriers was met with actual derision. But, as soon as exper 
mental night fighters had been built and operated from carriers against act 
targets, all resistance to their employment disappeared. Thereafter, nig 
fighters could never be produced fast enough to meet the enthusiastic requir 
ments of the Navy. In this present day of complete acceptance of carrier-beas’ 
night fighters, it is difficult to realize the resistance which was generated to suc! 
an obvious weapon during its development. 

Almost every weapon devised from radical concepts that subsequently proved 
successful met with the same kind of resistence. Yet almost without exceptio: 
after these weapons had reached the point of demonstration, they received enth 
siastic acceptance by the Armed Forces. The point is that radical and concept 
ideas must be developed outside of military control up to the point of experi! 
and tactical demonstration. I conclude that military research and develop nent 
looking to novel or radical new weapons must be organized so that radical i 


dea 





can be brought to the point of demonstration before the military can rule th 
out. 
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i xample could, of course be the developmer t of the atomic bomb whose 
nt was subsequently transferred to the Manhattar iineer District 
experience and thinking toward the atomic bomb w: nitiated | 
nt scientists first independently and later under the aeg f the OSRD 

ise of the bomb, the major policies were establi 


roximity fuze work, the radar work, other aspects of ASW, 
nes of scientific endeavor were organized soon after the begin: 
the OSRD, with civilian-m: ged military research and devel 
tiny The work of the OSRD was absolutely outstandi: in introdi 
“ange of new concepts and weapons into military science and tactics 
rence, military tactics were completely reformulated as a resul 
which these new weapons offered. ‘There can be utterly 1 
D was preeminently successful in bringing American military 
ont by the end of the war. Under this pattern, weapons 
he military forees for production after they had been 
epted. 
yneurrently with the OSRD, the miltarv organization continue: 
1 development efforts These efforts were directed prim: 
nent of weapons based on the exper! ence of our fighting 
the military forces in this field of in nprover ent to exi 
eer inently successful As experie! ce Was acquired wit! 
eld, defects in these Weapons were rapidlv eliminated and their 
proved This work of weapon improver ent Was carried oO! a 
time effort of the military laboratories and of the research contract 
lireely under the Armed Forces. 
[he suecess of direct military operation of research and development. tows 
provement and perfection of weapons is traceable to the ideas and pressures tha 
re from the field and fleet operations. These field pressures produce the moti- 
vations to do really effective work on perfection of weapons. But no correspond- 
ing motivation exists to produce radical new weapons that the men of the field 
are not qualified to dream up. 
Phase 8. 1946 to present.—Phase 3 of military research and development begins 
at the end of the war with the deorganization of the OSRD and the effectuation 
he Military Defense Act of 1946. At the end of the war, Americans generally 
and scientists specifically looked forward to a period of peace during whiel 
ilitary research and development would be deemphasized far below the level of 
wartime effort. Moreover, it was very doubtful at the time that the American 
people would support the wartime level of military research activity. Finally, 
scientists were anxious to go back to teaching and fundamental re search, and there 
was serious doubt that an organization like the OSRD could be held together ata 
creative level. Consequently, action was taken to demobilize ie OSRD 
The important part that science had played in creating military strength during 
the war was universally recognized. Therefore, in writing the National Security 
Act of 1947, the Research and Development Board was created by the statutory 
authority of Congress and provided with broad powers to advocate suitable and 
appropriate research and development programs. It was visualized that in this 
way the work of the OSRD would be completely undertaken by the military 
a and that this would provide an adequate peacetime measure. Under 
the act, the RDB had no power to initiate research programs on its own. Their 
power with respect to new research was restricted solely to advocating appropriate 
programs to be carried on by the Armed Forces. 
‘he RDB functioned through committees of civilian and military men in each 
f the major fields of technical specialty in which the military were principally 
interested. Thus, there were formed committees on electronics, aeronautics, 
ordnance, geophysics, guided missiles, ete. The Board succeeded in doing an 
effective job in coordinating the research programs of the Armed Forces and elimi- 
nating much duplication. But experience showed that the Board devoted itself 
primarily to the perfection of existing weapons and relatively little to the advocacy 
of radical new military measures which science was capable of producing. This 
was not the fault of its civilian leaders, who were the most outstanding and 
experienced men to be found. The basic failure was due to defective organizations 
By 1952, it was widely recognized that the Board was not accomplishing the 
fun’amental job of introcucing radically new, conceptual ideas to the art of 
warfare In retrospect, one can see that this was so for a number of reasons 
(a) The committees of the Board were organized in parallel with the 
bureaus of the Armed Forces, that is the committee on ordnance cealt 
primarily with the bureaus of ordnance of the Armed Forces, the committee 
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guided missiles dealt primarily with the service organizations 

Therefore, the Board tended to |} 
would normally occupy the at i 
members of the RDB committees 
their full 
y naturally 
‘improvement and perfecti 
the individual civilian 


for cuided missiles 
upon the same it 


» the military 
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f "competent 
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the compete spent their full time 


wr ther special lists fro n eac h of f the \ 
Osition with a to seeing 
t improve our strategic power in the li 
This was attempted d 
ra high-level policy committee, 


lical types of w 


but the policy committee was al 
vear of operation under the stimulus of the press 
improvement of existing weapons. 

Consequently, f the demand by the field for the im] 
visualize, of military weapons in their own ha 
motivation strategically 
improvement. No thought 
that racical or naval weapons would make possible. 
reorganization of the 


placed on 
Before tracing the tesearch and Development Board 
we should turn to one other important development in the org: 
military research and development after the war. 
avy realized that with the w ‘idespres ad introduction of the snorke 
and with the imminent introduction of the nuclear submarine or 0 
the antisubmarine problem was ge 
cas Sherman, 
to organize the Hartwell 
» Navy requested that a group of scientists repr 
ing every conceivably related scientific discipline be brought ese 
gate the entire problem of maintaining transport over the seas. 
that this be done without limitations by preconceived ideas, but that athes 
whole potentialities of science be explored to determine whether in some way 
eould regain control of the submarine. 
of very wide experience and from many disciplines. 
oughly briefed on the entire strategie situation as it related to control of th 
and no relevant information was withheld. 
y needed information that the Navy thought irrelevant t 
they were given this information. 
Project Hartwell operated as a tightly knit group, turning these problen 
t over again during: a full-time study lasting 
to dis seuss these problems fully 


In 1950 the N 
submarine, 
hydrogen-peroxide 
completely 


powere d submarine, 
With great 
aske d the Massac huse tts Institute of Technology 
Under this project, 


The project was organized with sci 
These scientists were 
Moreover, even when the 
believed that 
situation, 


many months. ; 
with one another in terms of their own parti 

They were free within the limits of security cle arance to call in ott 
spr cis alists to illuminate other aspects of the problem. 
during the first 2 months, the problem appeared to be more and more it 

But continued and continuous exposure to the problem f 
j Ghaineuent 
and at the end of some months, the project reported it 
produced several such outstanding military weapon concepts, based on new | 
tial applications of science and upon new combinations of older ideas. 
can now see its way clear to bringing t! 


» proje ct progress 


and discouraging. 
i fundamental 
ideas began to emerge, 


sequence of this study, 
submarine problem into hand. 
This is not to 


the Navy 


antisubmarine problem is solved: 
as that emerged from vee 
developments that were consequent to it, . 
submarine under control if provided with the pt and trained manpo 
the appropriate equipment. 

The operation of Project Hartwell (which was carried on under contra 
the Department of the Navy) was reminiscent of the kind of creative wor! 
It established a pattern whereby scienc 
cooperating fully in peacetime, could produce strategically imp 
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e guidance of military research and the production of new military 
With close and effective liaison but under civilian scientific leadershiy 
al worth were produced. The success of Project. Hartwell led to the 

of similar projects, including Projects Troy, Charles, East River, 
finally the so-called Project Lincoln Summer Study In the case of 
rles, attention was devoted to the general problem of air defense 
portant solution was produced by Project Charles whicl vas a} 
local defense of our metropolitan heartlanc 
se against modern aircraft carryil 
ibers of Project Charles could not see 
e problem. This project did, however 
air defense which was integrated into 
the conduct of Project East Riv 
of air defense began to emerge as 
generation of these new possibilities led 

Summer Study on air defer Tl 

lines of Project Hartwell 


hearted cooperation of the 
Forces, but generally cl 
efforts were made t 
Study an 
The diff 
Study lav in the fact that 
knew it had a serious problem; 
ate of the air fense 
1easures 
vidsom of cart 
t also points up 
vas not unti) late 1953 
vas possible and 
experienced by the 
duce the effective ide: 
means of translati 
keys to the success of these 
information. Solution of a 
some simple modifics 
new or surpri ng devel Dp 
of war Therefore, to be ec 
to and thoroughly understand all 
invention or discovery of a 
arctic air-defense elements. 
to quite a different pre blem, 
by scientists who understood 
1 so well that its application to solut 


zed. Compartmentalization of information would have 
; 
his important application to remain unexploited 


experience that has been derived from the operation of 
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nportant and radical new ideas bearing in a vital 
an be derived through the proper orgat 
yn with highly trained and intelli 
situations 
failure of the Research and 
ve of plugging strategic deficiencies with adequat 
er reorganization under congressional authori 
- organization nor the power to expend fund 
ne the Research and Development Board 
Assistant Secretary of Defense for Research : 
Secretary of Defense was given add 


velopment problems, but still had no authority to initiat arch projects 
tesearch projects could be handied o1 throug] ne of the Armed 
At the time of reorganization, I urged the istal cretal f Defense 
hesearch and Developn ent to abandon the functional con t ‘ dea which 
een held over from the Research and Deve! ypment B | ( substitute 
permanent or ad hoe committees to deal w 
1 him, moreover, to bring these committees togetl 
nuous periods of actual study on the part of both ci a 
nbers in order that they would be forced to think about these str: 





68 MILITARY RESEARCH AND DEVELOPMENT PROGRAMS 


lems in the same way that the participants on the earlier projects had been forpaa 
to think about them. This recommendation was based on the clear success the: 
the projects had enjoyed, as contrasted to the failure of the Research and De 
velopment Board with respect to its important strategic responsibility. Howey 

this change has not been carried out, and the older, functional-type of committed 


organization has been perpetuated. 
3. MILITARY RESEARCH AND DEVELOPMENT RESPONSIBILITIES 


From the foregoing discussion, experience shows that the responsibility fp 
military research and development should really fall into two different classes 
These classes are differentiated by the motivations that underlie their success/ 1 
achievement. 

Class I.—The first class of research and development is research and develop. 
ment directed toward weapon improvement and perfection. This class of research 
and development is done superbly by the military forces themselves. They are 
under critical and constant pressure from the field to improve the weapons which 
the field knows and understands very well. Therefore, this type of research 
and development will always be done by the Armed Forces with preminent success 
Failure of any bureau to respond to this motivation will ultimately force th 
replacement of those in charge of the bureau because of incompetence. It would 
be wrong to remove this research and development from the Armed Forces becajse 
under any other type of organization the direct motivation of field pressure would 
not be present. In my opinion the United States organization for the improve. 
ment and perfection of weapons is superior to the organization of the British 
Ministry of Supply for this very reason of direct motivation. (An official y 
does not respond to the requirements of the field would simply not be promoted 
Moreover, I believe that this type of research and development can be done most 
successfully under the present organization of service laboratories in which 
civilian director of research funétions under a military commander. 

Class 2.—The second class of military research and development is strateg 
research and development directed toward radically new weapons and weap 
systems, or tactical applications thereof, to correct a serious strategic deficie: 
produced by the power of an enemy. It is research and development toward 
developing new strategic alternatives. This type of research and developm« 
has never been done successfully under the direct control of the Armed Forces, and 
no single example to the contrary can be cited. All of the new weapon concepts 
that now produce important correction to our strategie deficiency can be traced 
to their initiation under the OSRD or under contract-operated projects since the 
war. This experience should be sufficient to condition us to the immediat 
abandonment of any further trials in this direction. The following observati 
of Admiral Mahan (The Influence of Sea Power on History) would seem par- 
ticularly cogent: 

The unresting progress of mankind causes continual change in the we apo 
and with that must come a continual change in the manner of fighting; in the 
handling and disposition of troops or ships on the battlefield * * *. Mai 
will observe, also, that changes in tactics have taken place after changes 1! 
weapons, which is necessarily the case, but * * * the interval between such 
changes is unduly long. This doubtless arises from the fact that improve- 
ment of weapons is due to the energy of 1 or 2 men, while changes in tactics 
have to overcome the inertia of a conservative class; but it is a great e\ 
It can be remedied only by candid recognition of each change, by careful 
study of the powers and limitations of the new ship or weapon, and by a 
consequent adaptation of the method of using it to the qualities it possesses 
which constitutes its tactics. History shows that it is vain to hope that 
military men generally will be at pains to do this, but that the one w! 
does will go into battle with a great advantage—a lesson of no mean value 

The motivation underlying the almost inevitable opposition of the Arm 
Forces to development of radical new weap”ns or tactics is worthy of study since 
it bears on the acceptabie organization of research. Above all, a military manis 
a warrior; he must be the best fighter we can produce. He is taught to think 
only in terms of “fighting with what we’ve got.’’ He must have the utmost con- 
fidence in the weapons at hand. He cannot rely on any excuse that he did not 
have weapons of tomorrow. Therefore, he is conditioned from his first lectures 
at the Academy to his last command to think of fighting in terms of fighting 
with what he has. This conditioning is a vital part of making him a good fight- 
ing man; if he lets his imagination run to new and novel weapons of the fut re, 
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confidence and reliance on existing weapons is shaken, and his effectiveness as 
a figh hter is reduced. This aspect of training of good fighters has been recognized 
th eounhont history. It is, for example, stressed by Plato in his instructions for 
training the soldiers of The Republic. Consequently, a military officer of com- 
mand caliber is quite correct in resisting thought about new weapons that sub- 
vert his fighting ability. Moreover, the Government reduces the fighting effec- 
eness of our forces by insisting that they think about such things. Only after 


1 
¢ 
+i 
; 1Vé 

weapons have been brought to the stage of successfiil demonstration can the 
hting military man afford to consider their meaning in terms of reality. There- 


{ 
{ 
e fi 
if I believe that resistance to radical or novel ideas is no accident; it is simply 


. of the marks of a good fighting man. 

For what I would term “strategic military research and development”’ there 

ust be established an organization indepe ndent of direct military control, with 
access to the necessary information and with close liaison with the Armed Forces 

S to generate ideas and the weapons hardware to prove out these ideas. Experience 
Pshows unambi uously that radical recy weapons principles and tactics should be 
sught to the point of experimental demonstration before they can be safely 
tur ana over to the control of the Armed Forces for subsequent development or 
Pprocurement. 
' The organization of such research and development must be under the entire 
control of a civilian scientific director. He must have access to the very best 
military advice and counsel and to all of the information that underlies the con- 
f ception of weapons needed to correct strategic deficiencies. The laboratories 
Sunder his command can be either Government-operated or operated by contract, 
although I believe that experience shows that in this area of endeavor contractor- 
operated laboratories are generally more successful (cf. MIT Radiation Labora- 
tory, Applied Physics Laboratory, and the national laboratories of the AEC) 
If laboratories in this area of military research and development are Government- 
perated, they should be under civilian and not under military command. 

Class 2 (strategic) military research and development might be operated either 
lirectly under the Secretary of Defense or as an independent organization such 

Bas the OSRD, but under no circumstances should it be under the control of the 
Joint Chiefs of Staff or any military organization. Generally such an organiza- 
ion should have the attributes specified in my remarks before the American 
Physical Society on May 1, 1953. 

\ research organization for new weapons systems must have certain re quisite s: 

1. It must have full authority to initiate work on new veapons eme rging 
from new ideas and directed toward the development of new and more 
effective tactics, capability for full understanding of the ideas to be explored, 
money, and the legal authority to act 

2. It must be able to deal with the military on equal terms and under 
circumstances in which the military are not held responsible for ‘‘any bad 
guesses that the scientists may make.’’ 

3. There must be intimate interchange with the military for counsel and 
advice as well as for operational evaluation, and transition to utilization 

4. The research organization should have access to the President, the 
National Security Council, and to top-level planning agencies of the Govern- 
ment, as Well as to all information needed for its guidance in the selection of 
ideas to be developed. it must think of new weapon systems in a national, 
and not an intraservice sense. 

5. It must have the confidence (and potential cooperation) of all areas 
of American science. 

6. It must not be in competition for funds or authority with the regular 
programs of the Armed Forces for the improvement and operation of accepted 
and existing weapons. 

7. The vigorous support and prosecution of programs toward development 
of radical new weapons must reflect favorably, and not unfavorably, on the 
careers of its staff. 

To — such an organization, enthusiasts are essential. This does not mean 
hat their ideas would not be tested and screened for fundamental limitations. 
But with this understood, we should let them go about their jobs with relative 
freedom. It was this approach that led the OSRD to its high measure of success 
Significant inventions are not made by someone who knows it can’t be done; 
they are made by enthusiasts. The modern inventor is the highly trained univ- 
‘rsity or industrial scientist whose scientific experience leads him to see new 
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In particular, we me avoid the heavy, clammy hand of the permanent “com. te 
mittee.” We must ask such men nat, “W ill you develop a gadget having such ana d 
such specifications?” but rather, ‘Here is the general situation. Here is acooc tr a 
all the facts you may need. What can be done to acquire or retain strength in +h; Ag 
situation?” In creative development, new concepts must emerge from the reg! tends 
of technology, and new gadgets assessed, before a specification is written. Specs. + abs 


cations are principally useful for reproducing what has already been di 





84 effect 
gui ie for future deve lopme nt they Maectirake and divert attention from the rea)). ; 
new and important things. I 

Such a research and development organization could perhaps best carr { p 
functions through the contract mechanisms that have already proven th: It \ 
under the OSRD, the Manhattan District, and the AEC. 

In addition to the planning staff and to the research and development ‘ 
tion, there is a third. essential element in an effective attack on our fur 
strategic problems, and that is a joint operational development group. B andes 
mean an operating organization equipped with airplanes, ships, guns, and t and ] 
facilities needed to develop and evaluate new tactics around new exper 3 
weapons before they are completely emergent from the development st H ie) 
again are needed the same qualities of imaginative leadership that is r« 
the planning and of the research organizations. Such a joint group 
essentially military in character, and composed of milits iry men and ciy f 
special skills. But it must be free of interservice competition, for ney 
should be given the opportunity to demonstrate what and how they can 
to the overall military power of the United States rather than to the | ; 
individual military service. ; 

I would emphasize that the fundamental contacts of class 2 (strate; 
research and development under contract operation should be with tl 
ties or university-type nonprofit organizations. The success of both 
profit university-type organization, and of the Bell Laboratories in ear! 
of strategic-type research, offers the clue to the basic requirements of , 
organization. I 

a) No civil service redtane with advantages of the free enterpris mi 
zation; 

b) Access to scientists with many and varied interests; 

c) No pressure to produce a military item that must be sold at 

Such organizations have ready access to scientifically trained thinker ‘ 
the most to contribute to the development of really creative ideas. Th 
is not universally true, since the competence of such very fundamental 
laboratories as the Bell Telephone Laboratory cannot be ignored. Bu 
remember that the Bell Laboratories operate uniquely under a non 
organization On the other hand, beyond the most preliminary exp 
models, these university-type contract-operated laboratories should be er 
to deal extensively and directly with industry to provide for the transiti: ( 
ideas into producible models. Here the model of industrial cooperation d« 
by the MIT Radiation Laboratory during the war can be followed i ce} 
The objective of the class 2 research and development should be the produ the 
derncgatraiit experimental models, after which the responsibility for f 
specification and production should be transferred to the military orgar \rg 
4. ANSWERS TO THE SPECIFIC QUESTIONS RAISED IN YOUR LETTER OF MAY 27 ( 


(a) Are there any characteristics inherent in military organizati yu 
are incompatible with the administration of an effective program of scienti! wal 
research and development? 

In view of the above discussion, the answer to this question cannot be a 
qualified yes or no. The military organizations are not only wholly qu 


but are best qualified to carry on improvements and perfection of existing w: S 
as outlined in class 1 of military research and development above. On the other g 
hand, they have no qualifications whatever based on experience for carrying Wt 
class 2 (strategic) military research and development as outlined above al 
fault of the present organization lies in the failure to differentiate betwee! ho 
motivations underlying the achievement of these two verv different objectives 
(When I say that military organizations are incompetent to conduct class 2 | la 


research and development, I do not refer to the organization of the Departme! 
Defense itself, which I do believe could be competent to supervise class 2 resear 
under civilian leadership.) 
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h) Does the military organization of a research and development program 
tend to create conditions which retard the work of scientists or make it 
difficult to obtain.and retain the services of highly qualified civilian scientific 
and technical personnel? 
4s shown above, military organization of research and development not only 
is to create conditions which retard class 2 type research, but generally renders 
tbsolutely impossible. On the other hand, military organization is the most 
tive type to carry on class 1 type research. 

Would it be desirable to establish a civilian organization to administer 
military research and development programs? If so, what degree of military 
participation would be required to insure that military needs are being met? 

‘would certainly be desirable to establish a civilian organization either inside 
le the Department of Defense to administer class 2 type research For 
rpose, military participation would be required to provide liaison, military 
of test operations, and experimental tactical tests. It would be highly 
sirable to establish a civilian organization to undertake weapon improvement 
perfection under class 1 type military research and development since the 
ilitary organization is highly effeetive and efficient in this field, and I 
that a civilian organization would be less effective 
Would it be feasible to organize military research and development 
grams in such a way that the technical activities capable of being per- 
formed by a civilian organization could be separated from those which are 
rely military, such as support functions? Where military support activ- 
are necessary in connection with a research and development project, 
und such activities must be under a military commander, does it necessarily 
low that the technical research and development functions must also be 
ier direct military supervision? 
«3s not follow that military support activities of research and 
require that the military research and development project 
iry command. During the war, the military support of the radiation 
ratory at MIT was carried on by separate military org zatiol inder mili- 
command, such as project cast and the Air Force flyir ject. These 
iry supporting organizations were directed to carry on their operations in 
to the technical and tactical testing needs of the laboratory This 
ind relationship proved most satisfactory without f 
ry commander of the radiation laboratory Since the war 
een performed by the Air Force flving project and tl 
Unit in support of Project Lincoln, IT This f 
supporting functions to civilian 
iecessful. 
1-1) To what extent should the Depart: ent 
mgovernmental institutions to carry on mi 


VA 


rograms? 
2 (strategic) military research and 
out by nonprofit and nongovernmental 
il stages. The unusual success of this type 
var under OSRD but also under the Atomic 
ff the Los Alamos laboratory, the radiat 
ne National Laboratory, and the Brookhaver 
; extraordinary effectiveness of this type of re 
se, exceptions to this, such as tl c 
Bell Telephone Laboratory These nonprofit ¢ 
raged to cooperate closely with industry for the quick 
development into industrial production and know 
d—2) How much “in house” research is required 
to be capable of exercising qualitative control over re 
onducted by outside laboratories? 
The class 1 (improvement and perfection) military resear 


ie outstandiz 


} 


s adequate to provide the military services with the judgmer 


ar 


te specifications and to the effect of the transition from class 2 1 


levelopment to their own production control. Under 
ever, should the Armed Forces exercise direct control over 
[t is important to realize that to carry on either class 1 or the 


lass 2 military research and development most effectively, t 
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much indulge in a considerable amount of sponsored fundamental reseg 3 
development. This is imperative to maintain their know-how in the { ‘ 
science as it relates to the improvement of weapons and to the undertaking % 
sponsorship of new weapons emerging from class 2 research. It would be a g 


mistake to believe that the Armed Forces could escape from their res; 

of undertaking fundamental research and development through direct spx 
since their failure to do this would result in an increasingly ineffectual y 
improvement program. 
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LETTERS OF TRANSMITTAL 


House or REPRESENTATIVES, 
CoMMITTEE ON Post OFFICE AND CIVIL SERVICE, 
Washington, dD. e- Auqust A 1954 


Hon. « JoserH W. Martin, Jr., 
tker of the House of Represe ntatives. 
VW ashit ngton, ry. C.. 

Dear Mr. Speaker: By direction of the Committee on Post Office 
and Civil Service, I present herewith a report of its Subcommittee on 
Postal Operations for printing as a House report. 

In submitting this report, I should like to take the opportunity to 
direct the attention of the Members of the House to the far-reaching 
recommendations and savings that have resulted from them, which 
this report contains. Further than that, in my judgment, the sub- 
committee merits a commendation for the results which show that in 
excess of $70 million in savings annually have come about as recom- 
mendations which they have made have been placed into effect. 

The Subcommittee on Postal Operations spent less than $2,000 in 
conducting its studies and investigations. The staff work for the 
subcommittee was accomplished by the regular committee staff. 
Such an outstanding result was arrived at only because of the applica- 
tion of the subcommittee members themselves and their interest and 

nderstanding of problems of the postal service 

The chairman of the subcommittee, Hon. Katharine St. George 
has been a keen and understanding student of postal operations since 
her assignment to this committee in the 80th Congress. Every mem- 
ber of the subcommittee is entitled to a creat deal of credit for the out- 
standing results indicated by this report. 

| should also like to direct ‘the attention of the Members of the House 
to the fine tribute paid by the chairman of the subcommittee to the 
Postmaster General for his outstanding cooperation and for his ener- 
getic and effective action in following up recommendations made by 
the subcommittee. 

Sincerely yours, 
Epwarp H. Ress, Chairman. 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON PosTAL OPERATIONS, 
CoMMITTEE ON Post OFFICE AND CIvIL SERVICE, 
Washington, D. C., July 30, 1954. 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I hand you herewith a re port of the Sub- 
committee on Postal Operations w ith the request that it be considered 
for action by the committee and recommended for printing as a 
House report.’ 

mz 








IV LETTERS OF TRANSMITTAL 


In submitting this report, I should like to publicly commend eo) 
and every member of the subcommittee and the committee st; uf “ 
participated in the study covered by this report. The report whid 
contains actions taken pursuant to recommendations made by is 


subcommittee in 3 of our previous reports beginning with our pr 


liminary report on May 7, 1953, points to savings of over $7() mill 
annually. This report, in and of itself, demonstrates the in ee 
energy, and thought that was given to the problems of the 
service by the members of the subcommittee. 


As chairman of the subcommittee, I desire to express my appreciy 


tion for the cooperation of the Postmaster General. Few, if gn 
subcommittees have ever experienced such a wholehearted cooperatiy 
by a department or agency head or such energetic, understanding, 


effective action with respect to recommendations made by a com. 


mittee. Full credit for actions taken pursuant to our recommends, 


tions is due Postmaster General Arthur E. Summerfield and }j 


able staff. 
Sincerely yours, 
KATHARINE St. GEORGE 
Chairman, Subcommittee on Postal Operations 
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81 CONGRESS t HOUSE OF REPRESENTATIVES REPoRT 
Yd Session No. 2619 





RURVEY AND STUDY OF POST OFFICE OPERATIONS 


yh aust 4, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


THIRD INTERMEDIATE REPORT 


PERTAINING TO A SURVEY AND STUDY OF POST OFFICE 
OPERATIONS 


INTRODUCTION 


Pursuant to authority contained in House Resolution 32, 83d 
Congress, approved February 24, 1953, the Committee on Post 
Office and Civil Service is presently engaged in a survey and study 
of the postal service. By authority of that resolution, which author- 
izes the Post Office and Civil Service Committee to make studies and 
investigations of all matters under its jurisdiction, the Subcommittee 
on Postal Operations was appointed. That subcommittee is nearing 
completion of its investigation into ways and means of reducing the 
deficit of the Post Office Department, which was estimated at 
$700 million at the time such investigations were inaugurated. 
Although the committee is continuing its study in the field of postal 
transportation, discontinuance of fourth-class offices, consolidation of 
rural routes and use of the mails for dissemination of subversive 
material, its work is so near completion that this report is submitted 
at this time in order that the House of Representatives may have 
before it the actions taken to date on the committee recommendations. 


SAVINGS 


It is estimated that actions taken to date by the Post Office Depart- 
ment on recommendations by the Subcommittee on Postal Operations 
have resulted in savings to the Government in excess of $70 million. 


‘ 1 
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SUBCOMMITTEE COSTS 


In conducting its studies and investigations, the Subcomm 
Postal Operations has utilized regular staff personnel of the ( 
mittee on Post Office and Civil Service. Out of funds alloc 
the committee by authority of House Resolution 148, the subcomp 
tee has expended the sum of $1,412.76. 


FIELD SURVEYS 


Surveys were made by members of the subcommittee and thi 
mittee staff at the following large post offices: Washington, D. ( 
Richmond, Va.; Detroit, Mich.; Chicago, Ill.; St. Louis, Mo.: Kans 
City, Mo.; Dallas, Tex.; New York, N. Y. 

Studies by the subcommittee at these post offices of the larger ¢| 
were used as a basis for a previous intermediate report which contain 
findings and recommendations for effecting economies and impro 
ments in the postal service. These surveys have been most v: 
to the subeommittee in affording members the opportunity to st 
operations at first hand, and to personally discuss problems with t] 
persons directly concerned. 


EXCLUSION OF COMMUNIST PROPAGANDA FROM THE MAILS 


The subcommittee has initiated a study of the use made of 
United States mails for dissemination of Communist and other s 
versive matter. In the course of this investigation members inspect 
material received at the United States customs facilities in New Yi 
City. The committee observed literally tons of such Comn 
propaganda received from bebind the Iron Curtain, and inten 
for distribution through the mails. Executive hearings hav 
held at which members discussed this problem with administrat 
officials and experts in this field. As a result of these studies, legislatior 
designed as a first step to cope with the situation was introduced by 
the chairman. Public hearings were scheduled to consider this bil 
which would deny second-class mailing privileges and_ third-class 
bulk mailing privileges to Communist and subversive publications 
but were postponed at the request of certain publishers who demand 
further time to prepare arguments. It is the view of the subcommitte: 
that steps should be taken by the Congress at an early date to exclud: 
from the mails those publications which seek to undermine our 
Government. The subcommittee will continue its investigation and 
development of legislation in this important field of postal servic: 


PARCEL POST SIZE AND WEIGHT LIMITATIONS 


The Subcommittee on Postal Operations conducted extensive public 
hearings on the subject of size and weight limitations on parcel-post 
packages sent through the mail. Hearings extended from January 
11, 1954, through January 20, 1954, during which time testimony was 
received from 99 organizations and individuals. Many witnesses 
urged that such limitations on size and weight should be uniform for 
all classes of post offices, while others favored the existing limitations 
established by Public Law 199 of the 82d Congress. Upon comple- 
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of public hearings, the chairman directed correspondence to the 
Office Department requesting that the Department define its 
tion on this controversial issue. Public hearings conducted by 
si beommittee were printed. The subcommittee feels that the 
et of size and weight limitations on parcel post should receive 
her study by the Congress, and that the hearings thus far held 
serve as & valuable basis for future consideration of this con plex 
er 
PREVIOUS SUBCOMMITTEE REPORTS 


lhe Subcommittee on Postal Operations has previously issued the 
following intermediate reports which contained findings and recom- 
nendations for improvements in the several phases of the postal 
service 
[. House Report No. 366, 83d Congress, Ist session (May 7, 1953). 
II. House Report No. 367, 83d Congress, Ist session (May 7, 1953 
IIl. House Report No. 2278, 83d Congress, 2d session July 19, 1954). 

{ report by the Post Office Department setting forth actions taken 
to date on the recommendations contained in each of the above 
reports follows: 














REPORT OF THE POSTMASTER GENERAL 
ON ACTIONS TAKEN ON RECOMMENDATIONS 


OF THE 


SUBCOMMITTEE ON POSTAL OPERATIONS 


OF THE 


COMMITTEE ON POST OFFICE AND CIVIL SERVICE 
HOUSE OF REPRESENTATIVES 





LETTER OF SUBMITTAL 


OFFICE OF THE PosTMASTER GENERAI 
Washington 25, D. C., July 16, 
Hon. KATHARINE St. GEORGE, 
Chairman, Subcommittee on Post Office Operations, 
House of Representatives. 

Dear Mrs. St. Grorce: I am pleased to submit herewith the Post 
Office Department’s report of the action taken on the recommendations 
made by your subcommittee in House Report No. 366 dated May 7, 
1953. 

You will recall that in the spring of 1953, I discussed with you, 
Congressman Rees, and Congressman Murray, the many problems 
of the Post Office Department and my ideas as to how they should 
be met. You made many helpful suggestions then and later incor- 
porated many of the ideas discussed by us in your Report No. 366 
entitled ‘Survey and Study of Post Office Operations.”’ I am pleased 
now to give you this report which shows the action taken on those 
recommendations through July 1, 1954. 

The Assistant Postmaster General of the Bureau of Transportation 
has also received from you from time to time certain suggestions 
concerning the transportation of mail. I am also transmitting a 
report prepared in the Bureau of Transportation which will bring 
your committee current on the various suggestions and recommenda- 
tions you have made with respect to mail transportation. 

[I wish to express my appreciation for your many helpful suggestions 
and valuable service to the Post Office Department. 

Sincerely yours, 
ARTHUR E. SUMMERFIELD, 
Postmaster General. 
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1. SURVEY AND STUDY OF POST OFFICE OPERATIONS 
House Report No. 366, 83d Congress, Ist Session (May 7, 1953) 


This report, entitled “Survey and Study of Post Office Operations,” 
pointed out specific problems then existing in a number of major 
areas of the Post Office Department, and set forth recommendations 
of the subcommittee for improvement. This preliminary report 
dealt with problems existing in fields of personnel administration, 
organization and management, research and development, space con- 
trol and utilization, postal savings, insured mail, fourth-class post 
offices, postal rates, and accounting and internal auditing. In addi- 
tion, House Report No. 366 contained general recommendation of the 
committee for effecting of economies and improvement of the postal 
service. 

Section 1. PERSONNEL ADMINISTRATION 


A. SALARIES AND CLASSIFICATION 


Recommendation (1). The committee recommends that representatives 
of the Post Office Department, the Bureau of the Budget, the 
Comptroller General, and the Civil Service Commission examine 
into the question of a new classification system for the postal 
field service and consider as a separate and distinct problem 
the classifications and salaries of employees in the largest post 
offices. The results of these studies should be submitted to the 
Congress for consideration in the revision of postal employees 
salaries and classifications. 

Beginning in November 1953 the Post Office Department conducted 

a job evaluation study in the postal field service. Installations of all 

types, including the large Chicago post office, were covered in the 

survey conducted to provide actual operating data upon which to 
build a new system. The results of this study were reported to the 

Congress by Postmaster General Summerfield on February 8, 1954, 

at which time definite proposals for a new system were made. Legis- 

lation to provide for the new system was embodied in H. R. 8648, 

introduced by Chairman Rees, House Post Office and Civil Service 

Committee on March 31, 1954.’ 


B. PERSONNEL DIVISION 


Recommendation (1). A Personnel Division, responsible for all per- 
sonnel problems, should be established in the Post Office 
Department. 

The Bureau of Personnel was established by order of the Postmaster 
General on September 24, 1953, with responsibility for providing 
specialized staff advice, service, control and leadership in personnel 

' The committee has recommended legislation, H. R. 9836, to revise postal employee salaries and classifi 


cations. The committee has also recommended H. R. 9245 providing for salary increases and a classification 
study by a joint committee of Congress. 
9 








AND STUDY 


OF POST OFFICE OPERATIONS 
administration throughout the postal establishment. 
nation of Mr. Eugene J. Lyons as Assistant Postmaster Gene; 
charge of the new Bureau,’ its organization was announced on Decem.- 
Divisions were established for Employment aq, 
Place: ent, Compensation, Employee Relations, Training and Devel. 
afety and Health, Departmenta| 

Directors 


, Suggestions and Awards, 
Procedures 
appointed for all but one of these divisions, 


Personnel 


PROMOTION 


Recommendation (1). A promotion plan should be adopted for the 
offices to include obtaining 1 
examination 
foreman or clerk in charge. 


1 passing grade on q 
civil-service 1 promotion to the position of 
In the early part of February 1953, the Department, in coopera- 
tion with the Civil Service Commission, inaugurated a progra: 
whereby the positions of clerk in charge and foreman would be 
gisters established as 
These examinations were scheduled at first-class post offices hay 
50 or more classified employees. 
y* Initial examinations were held on November 14 and 21, 
involving approximately 35,000 regular clerks 
Special examinations were held on 
1954, for approximately 665 employees (at 118 
post offices) who were, for reasons beyond their control, unabl 
ake the examination on November 14 or 21, 1953. 

Additional examinations were held at 309 post offices on Feb: 
ary 13, 1954, in which approximately 8,000 employees participated 
1 12 and 13, 1954, special examinations were held for thos: 
employees who, due to extenuating circumstances, were not al 
to take the examination on February 13, 1954. 
employees at 95 post offices took this examination. 

A total of approximately 43,857 employees in grade 7 and above 
have participated in these examinations to date. 

On April 20, 1954, the registers established as 
examinations were forwarded to the postmasters concerned, with 
instructions covering their use. 

Promotions to supervisory vacancies are now being made from these 
The registers will expire on June 30, 1955. 

It is proposed to hold further examinations in February 1955 
in order that the registers established.as a result of these examina 
tions may be forwarded to postmasters in time for use in filling the 
supervisory vacancies on and after July 1, 1955. 
is also in the process of developing promotional examinations for 
supervisory positions in the postal transportation service. 


by selection » result of examinations. 


271 post oflices, 


carriers in grade 7 and above. 
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2 result of these 


registers. 


The Departm: 


2 The addi ional Assistant Postmaster General was authorized by H. R. 5302, Public Law 140, 83d C 
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SURVEY AND STUDY OF POST OFFICE OPERATIONS ll 
D. TRAINING 


mendation (1). The Post Office Department should establish a 
more effective training program for supervisors, particularly in 
the positions of foremen and clerks in charge. It is hoped that, 
in line with other recommendations in this report, a Personnel 
Division will be established to provide the plans, leadership, and 
supervision for this important phase of personnel administration. 

In October 1953 the Department reported to the committee that in 
its postal transportation service, a well-defined program had been 
devised for the training of employees; including orientation and on- 
the-job training. The program includes a plan for the development 
of supervisors through officers’ supervisory conferences. It also in- 
cludes a counseling phase. All phases of the program are conducted 
hy officers engaged in the active direction of field operations. Those 
officers have reported a general eagerness on the part of employees 
to attend training conferences and to contribute to the discussion. 

In line with the committee’s recommendation, the Training and 
jen Division was activated in the Bureau of Personnel in 
‘uary 1954 with the appointment of its Director. The Division 

; launched an active program, emphasizing not only supervisory 
raining but skills training for postal employees as well. 

Experimental supervisory training programs are underway in two 

e post offices (Brooklyn and Cincinnati). Written guides for use in 
supervisory training are being prepared by the Bureau of Personnel, 
including audiovisual aids. 

Management ae programs have been established at three 
locations in region No. 1. Reports from Cincinnati, Ohio; Louisville, 
Ky.; and Lexington, te indicate favorable response. Approximately 
800 officers and employees have attended these sessions to date. 


} 
1a 


Recommendation (2). The background, knowledge, and proficiency of 
every key supervisor in the postal service should be critically 
reviewed by a management committee. 

The Department is in accord with the objective expressed in this 
recommendation. The size and geographic dispersion of the postal 
organization do not lend themselves readily to the management 
committee technique for such review, but as a part of the revitalized 
personnel program being installed in the Department study is being 
given to the most practical methods of insuring servicewide evaluations 
of the effectiveness of all employees on a continuing or periodic basis. 


E. CUSTODIAL PERSONNEL 


Recommendation (1). It is recommended that consideration be given 
to uniform pay for custodial employees in the Federal service 
whether employees at post offices or other Federal buildings. 

In the course of the study made to develop a new classification 
system, the Department examined rates of pay and assignment of 
duties and responsibilities to custodial staffs in the Federal service 
outside of the postal service. This examination was helpful in deter- 
mining proposed grades and salaries for these employees. While the 
internal alinement of positions in the postal service precludes the 
possibility of matching grades and pay in every instance, the reclassi- 
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fication proposals will insure greater comparability than was obtained 
in the past. 
F, POSTMASTERS’ LEAVE 


Recommendation (1). Effective action should be taken to require tha 
postmasters take their annual leave during their terms of office 
The Department’s policy with respect to liquidation of exces 
annual leave, announced in September 1953, calls for reduction 
employees’ accumulations of annual leave that are in excess of 3) 
days by one-sixth each year until 1959 when it will be liquidated 
Compliance with this policy, which applies to postmasters, as well 
postal employees generally, is being systematically ascertained an¢ 
assured by direct inquiries by post-office inspectors in the field and 
review of summary data at year’s end. 


G. TRANSPORTATION SPECIALISTS 


Recommendation (1). Provision should be made for outstanding and 
well-qualified transportation specialists to enter the postal service 
in key positions based upon their qualification by a proper civil- 
service examination. This recommendation does not preclude 
assignment of those employees within the postal service who are 
as well or better qualified. 


The Bureau of Transportation is currently headed by an outstanding 
specialist in transportation from private industry, and he has been able 
to draw into the service both from private industry and from within 
the postal service well-qualified transportation specialists to fill key 
positions as required. ‘This practice will continue to be followed in 
order that the best transportation specialists in the country will be 
enabled to make their contributions to the solution of the transporta- 
tion problems inherent in the postal service. 


Section IJ. ORGANIZATION AND MANAGEMENT 
A. INSPECTION SERVICE 


Recommendation (1). The management function should be separated 
from the Inspection Service and set up as a separate headquarters 
operation of the Office of the Postmaster General. There should 
be more of a direct responsibility for management on the part o! 
those persons who make the type of management studies and 
surveys made by the inspector. Recruitment and selection fo: 
the new management unit should not be limited to postal em- 
ployees. New blood and new ideas could be brought into the 
postal service. 

Althougb no single management office has been set up as a separate 
operation, other than the office of the Executive Assistant to the 
Deputy Postmaster General, two major actions have served to give 
real effect to this recommendation. 

One such action is the creation of new organizational elements 
dealing with management studies, methods and policies; and recruit- 
ment for these organizations has introduced a substantial amount of 
new blood into the Department’s top-management structure. These 
organizational elements include the Bureau of Personnel, Office of the 
Chief Industrial Engineer, and Bureau of the Controller. 
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‘he other major action is the addition of several high-level manage- 
aides in the various operating bureaus to make specialized 
ement studies and assist in the implementation of their recom- 

lations for improvement. Here, too, recruitment has been 
narily from outside the Department. The Assistant Postmaste 
eral, Bureau of Post Office Ope rations has added ie proximé ile ly 

The Assistant Postmaster Ge neral, Bureau of Facilities, has 

| several including a group of regional realty officers and a group 
otor vehicle service managers. 

der the present organization of the Department, the Inspection 
ice is related to management function only to the extent of 
plying management with impartial, factual information, and pro- 
onal, technical advice. Inspectors may not assume any of the 
saponins of management. This principle is clearly defined 

d — ‘ly supervised and enforced by the Inspection Service manage- 

t itself. It is rigidly disciplined. 
anol reports and recommendations cover a wid range of 
investigative effort. Acceptance or rejection of the recommendations 
made rest exclusively with the administrative officials. That these 

Ve stigations al e produc tive and esst ntial to the effict nt operation 


hye postal service is evidenced by facts of record I YT ‘ example, 


( 
urvey of a single large city post office, periodically over the 
past year, by a group of inspectors resulted in savings of $13 million 
more than the entire annual cost of the whole inspection service— 
ther with important improvements in the postal service locally 
and in distant areas. As another exemple of the need for an inde- 
pendent investigative group, reporting direct to the Department head, 


work-performance standards and systems, long recognized as an 
irgent need, were installed by inspectors at five offices in the past 
year with savings of at least $10 million 

Investigations conducted by inspectors in the past several years, 
and resulting in realistic administrative and prosecutive action in the 
past year, have involved charges of widespread waste of appropriated 
funds totaling millions, sale of supervisory positions on a wide scale, 
and organized resistance to the enforcement of management re spon- 
sibilities. Obviously cases of this nature are of the utmost importance 
to the maintenance of the integrity of Government and the vast 
majority of conscientious, loyal employees. Investigations of this 
nature require the maximum in investigative skill and courage. His- 
torically, disclosures of crime and corruption have been identified 
with efforts to discredit the enforcement agency. Thus charges that 
the inspection service is viewed with suspicion and distrust by the 
rank and file of the postal service is not ¢ apab le of proof and is abso- 
lutely erroneous. The inspection service is an organization of and 
for the postal service. All of its members were appointed from the 
ranks, and work in close association with all branches of the service. 

The Post Office Inspection Service is established as a headquarters 
operation of the Office of the Postmaster General. It is responsible 
to the Postmaster General alone. To divide the fact-finding function 
into 2 organizations, 1 for the investigation of crime, and 1 for the 
investigation of service problems would be a backward step to a 
practice which was tried and abandoned more than 50 years ago, 
The consolidation of postal investigative and survey staffs—near the 
turn of the.century—produced increased efficiency, saved manpower, 
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and eliminated a multiplicity of agents traveling over the sam, 
territory. A reorganization of the Bureau of the Chief Inspect, snon 
within the past year has further delineated and coordinated the varioys ting 
investigative functions in line with modern needs. 
Whether studies and surveys are made by post office inspectors 0, ES 
by a separate headquarters organization, a distinction must be and js mast 
maintained between investigation and managemet it. Persons maki she of 
such studies and surveys should not be given “a direct responsibilit, | 
formanagement.’’ Assumption of management responsibilities by per. iii 
sons other than the heads of bureaus and the heads of local 
could lead to chaos in administration. alas 
The Bureau of the Chief Inspector is studying the practicabilit 
recruiting inspectors outside the postal service. However, as a matt 
of morale, an avenue of promotion must be kept open for the 
qualified among the half-million postal employees, many of who decom 
possess outstanding qualifications. . I 


‘ ; ‘ > 
7 } ) ) } r pale: > f 
Recommendation pF Labor-imanag ement reiations of 


the Post Off 

Department should be completely revised. The  job-ti 
procedures in the Chicago Post Office are an example of how 
afield the labor-management relations can get. Das 
TY De tame hod Ty. f p Baad anes 7 LLC 


ue NEWLY cSeavilsiil wureau OF Fersonnei Has aS one 


objectives the development of policies to encourage an impr 
management-employee relationship. The Bureau has not be 
existence sufficiently long to have developed pine policies, but is 2 
committed to the develonment of such policies as rapidly as possib| bg 
The jot »-ticket systeim in Chic: xo to which the report refers has 
discontinued 

B. COST ASCERTAINMENT 


Recommendation 1). The procedures and use of the cost-ascert 
ment data should be reviewed in order to determine whether: 
system should be continued. Particular attention should 
given to the disadvantages compared to the advantages of t 
the mail count every December. 

Since present management has taken over the Post Office Dep: 
ment it has given considerable attention to the cost-ascertainn 
system. The Post Office Department, since 1925, has maintain 
cost accounting system which allocates all its costs to the vario ' 
classes of mail and services. While that system has been mistake 


criticized in the past on many occasions, it has recently attain oe 
rightful recognition as being effective and accurate for the purpos: oe 
allocating costs according to the use made of postal facilities a hh 
personnel by the different mail services. The Department intends ia 
however, to make such changes in the procedures, as the necessity fo1 ro 
changes are indicated, as to make an even better, effective and accurat pate 
tool of management. he | 
ma 

C. POST OFFICE CAFETERIAS Ap 

the 


Recommendation (1). There should be a firm policy with respect to 
the management of cafeterias in post offices and a provision for 
auditing of their accounts. 

A copy of our Rules and Regulations for the Operation and Cond 
of Post Office Cafeterias and Canteens in Federal or Leased Buildings 
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iched. The auditing and management of cafeterias is not the 

SI bility of the postmaster, but of a committee of e mploy ees, con- 

ng of one each of the respective groups of employees and one 

ember at large. The committee manages, supervises, and controls 

tivities of cafeterias under the direct supervision of the post- 

aster, who acts as chairman of the committee, and is canal for 
. efficient and economical conduct of the business. 

Investigations were recently made by post office inspectors to deter- 

mine whether cafeterias are being conducted in accordance with the 

; and regulations referred to above, and where necessary, corrective 

yn has been taken. 


D. FORMS-CONTROL PROGRAM 


mmendation (1). It is recommended that the Post Office Depart- 
ment establish a forms-control program, completely analyzing 
all existing forms, including forms at post offices, and eliminate 
and consolidate as many forms as possible. 

Postmaster General order a forms-control program has been 
curated for the Post Office Department. Exclusive of legal forms 
Controller of the Department has been charged with the study, 

m, simplification, and reduction in pumber of forms used by 

pariment. Legal forms are being reviewed by the Solicitor 

view to reducing their number and revising them to reflect the 
ition of the present-day postal service. 

ring the first year of operation the Forms Control Unit of the 

of the Controller discontinued, by consolidation or outright 
nation, approximately 400 forms. ‘The saving in printing cost 

lone, without regard to other benefits and areas of savings, was more 
han the cost of operating the unit. It is evident that the forms- 
ontrol program has great potential value 


F. CONFERENCE OF POSTAL OFFICIALS 


mmendation (1). It is recommended that national and regional 
conferences of postmasters and key supervisors of the large post 
offices be held periodically. This should result in better manage- 
ment and new and improved ideas for better postal operations. 
(he present management favors periodic conferences with post- 
masters and key supervisors. Such conferences have been held in 
recent months in connection with particular management projects or 
xperiments. Because of the great number of large post offices and 
the vast territory involved it is quite impracticable to hold con- 
rences in Washington. This problem will be solved when the 
decentralization program is ae ‘ted. It will then be practicable, 
convenient, and economical to have periodic regional conferences to 
be attended by postmasters, key supervisors, district and regional 
managers, and when desirable, top policy officials of the Department. 
Application of the training program in regions is expected to increase 
the frequency and quality of field conferences. 
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G. VISITS OF TOP POLICY OFFICIALS TO POST OFFICES 


Recommendation (1). There should be periodic visits by top poli 
officials to large post offices to determine how specific opera 
are progressing. 

During recent months a number of visits have been made to |g; 
post offices by top policy officials. The Department favors ¢), 
practice with respect to special problems and when it can be « 
without disturbing the proper line of command now being establis 
in the decentralization program. 


H. DECENTRALIZE AUTHORITY TO POSTMASTERS AT LARGE POST OF} 


Recommendation (1). There should be more local autonomy 
handling of management problems by the postmaster. 


Mail counts were made in the December quarter, fiscal year 1954 
during the week of November 16 to 22, 1953. In the Decem! 
quarter of the fiscal year 1955 these counts are scheduled for t 
week of November 15 to 21, 1954. 

In line with this recommendation, personnel authority has beer 
decentralized to the field in several steps since the subcommittee’s 
recommendation was made. In July 1953, postmasters at first-class 
offices were authorized to effect many routine personnel actions with- 
out prior approval by headquarters. With the opening of the first 
regional operations office in Cincinnati, Ohio, in November 195 
postmasters at both first- and second-class offices in the region wet 
given even more extensive approval authority. Full authority for al 
personnel actions, except those affecting the postmasters themselves 
at first-, second-, and third-class offices, was delegated to the regional 
operations manager. Postmasters and regional officials were provide 
with interim instructions for processing personnel actions under de- 
centralized operations. Similar dec entralized authority is now exer- 
cised by regional officials and postmasters in the more recently estab- 
lished post ‘office operations regions with headquarters at Chicago and 
Dallas, and will be extended to other areas as the regionalization pro- 
gram progresses in coming months. 

Basic personnel policies and procedures suitable to modern decen- 
tralized personnel administration are being developed for issuance it 
manual form in the coming months. The basic personnel records 
requirements of the postal establishment are in process of being deter- 
mined with a view to the more efficient, economical administration 
of the personnel program. 


Section III. Researcu AND DEVELOPMENT 


Recommendation (1). Taking into consideration the findings of t! 
committee with respect to the handling of this program, it is 
recommended that the staff be strengthened by the addition o! 
qualified technical personnel to handle this research and develop 
ment program. Outside management assistance and the best 
management and engineering personnel available should 
assigned to this task. 

Qualified engineering personnel have been engaged from industr) 
and from other governmental agencies to work on the research an 
development program, which has been broadened to include industria! 
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wineering. Fifteen qualified engineers have been engaged from the 
itside to fill positions ranging in grade from GS-12 to GS-16. Re- 
ruitment for approximately 30 more engineer positions for regional 
fees is being undertaken. 


Section IV. Space ContTROL AND UTILIZATION 


mendation (1). It is recommended that an analysis be made of 
space utilization in the major post offices for other than post- 
office functions, and, secondly, that consideration be given to the 
establishment of parcel post processing units outside the congested 
downtown areas. 

The Department is in complete accord with the subcommittee’s 
onclusion that improper use of space is costly and inefficient. In the 
eorganization of the Bureau of Facilities there has been created the 
Division of Real Estate. Under the Buildings Management Section 
of this Division there will be a space assignment and utilization unit 
which will be charged with the responsibility of careful and scientific 
space operations to reduce to a minimum any inefficient use of space 
all over the country. Much has already been accomplished. For 
example, the Department is now in the process of decentralizing the 
supply function. There will be regional supply centers established 
in Kansas City, Chicago, and New York, in addition to the Washing- 
ton umt. These regional centers will be completely staffed and 
equipped to handle their respective portions of the United States for 
supply function. When completed, this operation will remove from 
the city post office in Washington, D. C., the necessity of shipping 


supplies to all parts of the United States. This will relieve much of the 
congestion in the city post office at Washington, D. C. 


Section V. Postat SAVINGS 


Recommendation (1). Substitute a depositor passbook for the present 
form of postal savings certificate. 

The Department has made a thorough study of the Postal Savings 
System. This recommendation was carefully weighed. It is not con- 
sidered practicable to substitute a passbook for the postal savings 
certificate. However, on September 1, 1954, we are installing a new 
puncheard form of certificate and inaugurating payment of compound 
interest in order to reduce the number of transactions for the collection 
of interest. We expect the combined procedures to save $1 million 
annually, 


Recommendation (2). Establish standards with respect to the mini- 
mum number of depositors for any designated depository office 
(over 500 depository offices have less than 10 depositors each). 

Postal savings depositories are being discontinued wherever there 
appears to be little or no need for them. In the past year we have 
discontinued 360 offices. We shall continue this program. The re- 
sultant annual dollar savings in time is estimated to be $50,000. 








18 SURVEY AND STUDY OF POST OFFICE OPERATIONS 


Recommendation (3). Discontinue storage of all of the 350 ; 


l ( 


paid certificates of the Postal Savings System presently beino 


gr 
stored. 

The Department requested legislation which will bar all clain 
certificates after 6 years from the date on which the Departmen 
records indicate they were paid. Our bill passed the Congress 9) 
July 2, 1954. Such legislation will permit the destruction of appr 
mately 350 million old paid certificates which are now in storac 
Asheville, N. C. 

The Controller for the Department estimates a savings of 13.) 
square feet of storage space and receipts of $8,000 from sale of wast, 
paper.® 


Recommendation (4). Revise the administrative examination of 
postal savings business. 

The central administrative examination of postal savings bu 
was discontinued January 1, 1952, under authority of the Fin 
Control Act and is now in the Regional Accounting Offices. 

The dollar savings in the decentralization of the administra 
examination of postal savings accounts is estimated by Controll 
to be $100,000. 


Additional recommendation (1). Expenses can be cut in the operation: 
of the Postal Savings System if no certificates are issued for | 


than $25. (Stamps could be issued in a folder up to that amoun 


Under present law (39 U. S. C. 756) we cannot eliminate the § 
certificate. We are, however, eliminating the $2 certificate and y 
eliminate much of the traffic in $500 certificates by providing $1,060 
and $2,500 certificates for the larger deposits. 


Additional recommendation (2). There should be a limitation on +! 
exchange of certificates to require that they be at least 60 
old. 

The act establishing the Postal Savings System required that posta 
savings deposits be payable on demand, and it is believed that it is 
not within the authority of the Department, without legislation, to 
require that deposits be at least 60 days old before they can be with 
drawn. Effective October 1, 1953, we established a service char 
of 10 cents for each certificate, regardless of denomination, cash 
within 30 days. 

This fee can produce revenue of approximately $100,000 or red 
expenses by approximately $300,000. 


Section VI. Insurgep Maru 


Recommendation (1). That consideration be given to eliminatior 
insurance for breakage. 

Recommendation (2). That all claims of $25 or less be settled by th 
postmaster of the post office where mailed. 

With respect to (1), the Department believes that mailers who pa- 
tronize the insurance service are entitled to reimbursement for damag 
occurring in the mails. We do not believe, therefore, that insuranc: 
for breakage should be eliminated. 


3 See Public Law 487, 83d Cong., reeommended by the House Committee on Post Office and Civil 5 
as H. R. 7871. 
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Formerly in damage cases the Department assumed the initiative 
of determining the extent of the damage and in many cases of having 
the actual repairs made. Our new policy is that we will ordinarily 
iecept the statement of the claimant or any reasonable evidence as to 
the extent of the damage, particularly in cases where the claim does 

exceed $25. The claimant rather than the Department will ar- 
inge to have the repairs made. This will generally expedite settle- 
ent and eliminate or at least greatly reduce public dissatisfaction. 

Concerning (2), it would not, in our opinion, be in the interest of 

od administration to have postmasters at mailing offices settle all 

ms of $25 or less. Claims settlement is a specialized job which 
iot be properly turned over to 40,000 postmasters who have had 
raining for that work. We have reduced the number of claim 
ing offices from 57 to 15. Requirements formerly imposed on the 
public have been liberalized to the greatest possible extent consistent 
with the interest of the Government. No question is being raised with 
respect to value claimed where the amount involved is $10 or less. 

(hese moves have expedited the payment of claims and the public 

reaction has been very favorable. 


Section VII. Fourtrs-Cuiass Posr COrricrs 


mmendation (1). It was recommended that whenever a vacancy 
occurs in the office of postmaster at a fourth-class post office, an 
analysis be made to determine at that time whether that post 
office should be continued or whether the patrons could get better 
service at a lower cost by rural route. 


ommendation (2). Many rural carriers have few patrons to a mile. 
On such light routes consideration should be given to consolidating 
fourth-class post offices on these routes since service could be 
given to the patrons with no additional cost. 

During the past 12 months approximately 1,000 small post offices 
have been closed. in most instances rural service has been extended 
to provide closer service than the patrons previously enjoyed. The 
Department is alert to the problem of providing better service to 
rural patrons and reducing the cost by closing of post. offices found to 
be unnecessary. 

During the fiscal year 1954 there were placed into effect 9,501 ex- 
tensions to rural routes. This involved additional travel of mor* than 
21,000 miles every day with better mail service to 488,000 persons. 
In many instances the rural route extensions involved the closing of 
one or more small post offices, 

The Department will continue giving this problem close attention. 


Recommendation (8). Present schedules call for inspectors to visit 
every fourth-class post office annually. Since postmasters at 
fourth-class offices are bonded, it is believed that these inspec- 
tions can be made at longer intervals and that the Government 
would not lose any money as aresult. Bonding companies would, 
in the fine! analysis, be licble for anv shortages 


lhe Chief inspector, through his Inspectors in Charge, very care- 
fully plans the itineraries of inspectors so as to provide for investiga- 
tion of all pending matters in each area, including the inspection of 
post offices. Omitting inspections of fourth-class offices or making 
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them at greater than intervals of 1 year would not materially affe, 
the amount of travel. 

Inspection of a post office covers considerably more than a mer 
accounting for funds. It embraces such matters as the manner jy 
which the office is being conducted, the character of service rendere, 
to the patrons, compliance with regulations, the security of the mails 
and the physical appearance of the quarters. It also serves as q) 
opportunity to counsel and assist the postmaster in providing improve; 
service to the public. 


Section VIII. Postrat Rares 


Recommendation (1). The subcommitiee recommended that all Pos 
rates be established by a ratemaking board within the Post Offic 
Department. A similar recommendation was made by this com- 
mittee when studies were made in the 80th Congress. 

The Department concurs in this reeommendation. However, such 
ratemaking board will have to be authorized by the Congress. H.R 
6425, introduced by the chairman of this subcommittee, is now 
pending. The Department has filed a favorable report on this bill 

We have activated and staffed a Division of Postal Rates. This 
Division has undertaken a complete study of postal rates and thy 
postal-rate structure and is prepared to make recommendations and 
to furnish data to a ratemaking board when such a board is authorized 
by the Congress. 

In the meantime the facilities of the Division of Postal Rates are 
available to the Postmaster General and through him to the Congress 


Recommendation (2). There should be uniformity in the maximum 
size and weight limitations of parcels permitted to be sent through 
the mail. 

The Department’s testimony of January 11, 1954, before the Sub- 
committee on Postal Operations of the House Post Office and Civil 
Service Committee urged uniformity in size and weight limits on 
parcel post in all zones and from and to all classes of post offices.‘ 


Recommendation (3). Consideration should be given to establishing 
a separate budget in the postal service to be met by postal rates 
and a departmental budget to represent the public-service aspect 
of the Post Office Department. 

This recommendation, it would appear, is one for the Congress 
to consider. Jt is the opinion of the Post Office Department that 
rates should be developed from a concept of “just rates’’ based 
upon allocated costs, service rendered, ability to pay, value of serv- 
ice, and other economic factors. In those instances wherein the 
Congress is of the opinion that a needed service would fail to reach 
the public because of the inability of the mailer to meet a just rate, 
it is the privilege, and perhaps the obligation, of Congress to pro- 
vide for such a general-welfare measure from general funds.° 


‘ earings were held by the Subcommittee on Postal Operations on the question of size and weight li 
tions. Hearings have been printed, 

’ The cost of penalty and franked mail has been shifted from the Post Office Department to the variou 
departments. See Public Law 286, 83d Cong., recommended by the House Committee on Post Office 
and Civil Service as H, R, 6281 
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r»dation (J 
parate the airmail subsidy from airmail pay. 
| Reorganization Plan No. 10 of 1953. effective Octove. a. 
the airmail subsidy was separated from airmail pay and trans- 
to the Civil Aeronautics Board. 


cTION IX. ACCOUNTING AND INTERNAL AUDITING 


ndation (1). Authority and responsibility for effective 
nancial management in the Post Office Department should be 
aced under the direction of an official at the top level of manage- 
ment. This official should be charged with responsibility for (a 
ormulation and financial control of the budget, (6) design and 
stallation of accounting systems and procedures, (¢) operation 


+} are t) o \ Ty) ] , rnils int | Or f 
the accounting system, ad comp! ation am publie ation ol! 


Ol 
financial reports, (¢) development and publication of financial 
operating statistics, and (f) analysis of financial and statistical 
mapas interpreting them for the use of management. 

An industrial-type controllership function is being established in a 
newly ocnaatend Bureau of the Controller to replace the former 
Bureau of Accounts whose functions were limited to compliance 
accounting. This new Bureau has been organized to include (1) all 


postal budgetary activities, (2) all accounting activities, (3) an internal 


audit function, (4) a systems and procedures function, and (5) a 
cost-analysis function. 


Recommendation (2). A professional accountant of proven ability 
should be employed to plan and direct the installation of a 
modern accounting and reporting system. This individual should 
be free of all operating responsibility, and have a staff of specia- 
lists to assist in this work. 

\ contract has been entered into with the certified public accounting 
firm of Alexander Grant & Co. of Chicago to advise and assist in the 
accounting-improvement program within the postal service. This 

rm has assigned its executive partner, along with several top-flight 
systems accountants, to the post office project. 


Recommendation (8). All activities presently performed by post 
offices which are not associated with their primary responsibilities 
should be transferred to regional offices. 


Regional controllerships are being established to furnish financial 
and accounting assistance to the new regional managers under the 
decentralization plan. In addition, the accounting organizational 
setup in large post offices is being revised so that local management 
will be furnished with timely and meaningful financial control informa- 
tion. Many other individual projects are proceeding along this line, 
including the imstallation of a reaeets cost system at the mail- 
equipment shop; the installation of a cost system for determining 
the effectiveness of motor vehicle in operations; and a cost system 
for controlling labor expenditures on major operations at large post 
offices 

Many projects are underway which will result in the transfer of 
accounting and related financial functions from post offices to the 
regional controllers’ offices. Among these are the supply of account- 
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able paper, the preparation of rural carriers’ payroll, the elimi 
of cash remittance units, and the regionalization of the ind yiou 
paying function, and many others. ; 3 


at 


Recommendation (4). Budgetary, allotment, and payroll proce B inex 


and controls should be simplified. W 


The simplification of budgetary allotment and payroll procedures 
and controls is one of the many projects assigned to the Cont 


Study is being directed to formulate procedure for granting allowan 
to field offices from new regional management offices. For the mos: ae 
part, it is believed that allowances can be granted in total fro: os 
Washington to the management regions. ie 
Studies are also underway to develop guidelines for granting a 
specific allowances for carrying out certain volumes of work. Fo is 
example, studies are being made to determine the cost per mil: 
operating various types of vehicles. From these studies standa, a 
unit cost figures will be derived which will, in turn, be used on 
allowances to the field for this type of activity. eo 
The Department has also undertaken to eliminate from budget hal 
and appropriation processes disbursements which do not represent ‘Tisl 


postal expense. The 1955 budget was formulated so that money 
orders over 1 vear old could be paid with the liability account rath 
than through appropriation by Congress. Provision also was m: . - 
for paying claims out of revenues, ‘and for handling revenues an 
expenses pertaining to the sale of stamped envelopes through 


revolving fund. : " 
A survey has been made of other governmental agencies and to 
has been found that such agencies have a 7- to 13- day pay lag. |; eit 
the field postal service, excessive costs are increased because of an aan 
insufficient pay lag—5 days being the maximum period. Preliminary a 
discussions have been held at two cities with respect to establishing +] 
a longer pay lag. It is believed, however, that such action will ly si 
made more practicable if the Congress passes a biweekly pay bill. p, 


Recommendation (5). Accounting and reporting by smaller post offices 
shou d be eliminated. 

The accounting system of the Post Office Department is being ‘| 
drastically reorganized with the primary objective of developing a 
system whereby management at all levels of operation will be fur- 
nished with meaningful and timely information to serve as another 
tool for controlling operations. The theme of the progressive con- ths 
trollership program now underway is “service to management.”’ l 

Effective July 1, 1954, a substantial step was taken to simplify th 
budgetary allotme nt procedures. Allowances previously prepared for 
individual allotment accounts were consolidated into one overa hi 
allowance amount for each appropriation. In most cases, 2 allowances 
are now being granted to postmasters, whereas in the past in excess 0! al] 
10 were required. This will eliminate the necessity for processing for 
nearly 400,000 allowance forms annually. At the same time, bette th; 
budgetary control will result. 

The direct-to-bank deposit plan has been installed throughout th be 
country. Under this plan, postmasters send their remittances directl) po 
to designated depositary banks which count the funds and notify the wl 
Post Office Department as to amounts received from individual post- 
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ters. This has eliminated the repetitive counting of cash pre- 

sly performed in the central accounting office remittance units, 

the annual savings to the Department under this plan should be 

xcess of $2% million. 
With few exceptions, accounting control has been established over 
ountable paper stock. Further developments in this respect will 
considered in other areas of work now under consideration 
\ nuncheard control procedure has been established for auditing 
venues from postage meters. Considerable progress has also been 

in simplifying the procedures for controlling second-class mail 

venues. Arrangements have been made whereby box rents can 

be paid for 1 year in advance; formerly such rents could only be 
llected 1 quarter in advance. 
Substantial progress has been made in the area of simplifying and 
lucing the amount of accounting and related paperwork in post 
fices. All new procedures are now being geared to the concept of 
lifying this phase of postmasters’ activities as much as possible, 
permitting postal employees in the field to devote full time to 
their major function of handling the mail. The basie trend to accom- 
lish this objective is to centralize, insofar as possible, all types of 
lisbursements now paid and accounted for by individual postmasters, 
thus relieving them of that responsibility. 

Kffective January 1, 1954, the reports for all types of postal business 
re consolidated into one account form. For many offices, this 
red iced the number of reports from 4 to 1 for each reporting period, 

\s was pointed out previously, one of our primary objectives is 
to eliminate the accounting work now performed in post offices, 
especially small offices. To this end, certain projects are now under- 
way such as centralization of disbursements, centralization of the 
function of maintaining postal savings depositors’ accounts and various 
thers. Practically all accounting in small post offices will be elim- 
nated under this plan. 


I 
I 


Recommendation (6). Disbursing activities should be consolidated 
for all but the larger post offices. 

Under the regional decentralization plan now in process, it is planned 
that disbursements pertaining to individual post offices will be made 

the regional level. In many instances, this will eliminate the 
disbursement function at the post office level and will simplify the 
accounting and reporting procedures. In addition, it is believed 
hat allotment controls for small offices can be maintained on an over- 
all regional basis, thus requiring specific allotment and disburse- 
ment authority to be performed at only the largest post offices. 
Recommendation (7). Cash accounts should be consolidated. 

Effective January 1, 1954, cash accounts were consolidated and 
all postmasters are now reporting on one consolidated cash account 
form. This step has been very favorably received by postal employees 
throughout the country. 

The retention of receipts in trust fund accounts at post offices has 
been eliminated; all post office receipts are now considered part of 
postal funds and are submitted to the depositaries in accordance 
with regular procedures. 





24 SURVEY AND STUDY OF POST OFFICE OPERATIONS 


Recommendation (8). Cost standards should be established by 
development of measurement units in post offices to dete: 
relative operating efficiency. 

Projects are underway or have been installed in’ various 
which incorporate the standard unit measurement approach in e 
paring results achieved with results planned. For instance, 
various cost-department managers at the mail-equipment sho] 
currently being furnished with dauy production reports which sho 
the production achieved by each individual under their supery 
with a predetermined production standard. This permits mai 
ment to immediately detect subnormal operations and to take cor: 
tive action on a current basis. The utilization of this princip] 
undoubtedly result in achieving more savings throughout the post 
service than perhaps any other single step. 


Recommendation (9). All accounting personnel of the post-o 
stablishment should be placed under general schedule civil- 
service-position classifications. 

Arrangements have been made with the Civil Service Commissio 
with regard to the establishment of job classification sheets fo: 
the new accounting and auditing positions in the postal servic 
To date, approximately 30 professional-type accountants have by 
hired under the new program, of which over one-half are certif 
public accountants, 


Section X. GENERAL RECOMMENDATIONS 


Recommendation (1). It is recommended that the frequent changes o 
the time stamp in the canceling machine be reduced. Now it is 
changed every half-hour. This change delays operations on the 
particular canceling machine concerned. 

The Department has given this matter consideration at a numb 
of the larger post offices. The savings to be made by reducing thi 
number of changes are not appreciable. Reduction in the number of 
changes is objectionable because it then becomes more difficult to 
determine whether mail is being handled as promptly as required by 
our regulations. It is therefore not considered advisable to reduc 
the change from the half-hour requirement now in effect in large post 
offices. 


Recommendation (2). Eliminate the “extra standard” quality fo 


stamped envelopes. 

As of September 14, 1953, we eliminated the sale of “extra quality 
stamped envelopes in less than full box lots. This converted a sub- 
stantial quantity from “extra quality’ to “standard.’”’ Only the 
printed stamped envelopes and full box lots of unprinted are now 
available in “extra quality.’’ This was the first step. One improved 


‘ 


quality of paper has been ordered from the manufacturer for labora- 
tory and field testing. If this proves satisfactory, we shall negotiat: 
to amend the contract to provide 1 quality paper instead of the 2 now 
in use 

In addition, the price of stamped envelopes was increased September 
14, 1953, to meet higher costs of material and labor since the old price 
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list dated February 1, 1949. The estimated increased revenue from 
this repricing of stamped envelopes is approximately $5 million an- 
nually. At the same time, the number of sizes of stamped envelopes 
was reduced by elimination of certain sizes and stock for which there 
had been little demand. This has resulted in savings estimated to be 
ipproximately $500,000 annually, in cost of storage, inventory, and 

-ounting. 

As of October 1, 1954, we are revising the order and shipment pro- 
cedure for printed stamped envelopes by: (1) Transfer of the central 
processing orders (requisitions) from Washington, D. C., to our agent 

Dayton, Ohio, at the plant of the contractor; (2) adopt punchcard 
order form; (3) direct shipment of printed stamped envelopes to 
patron We expect the combined procedures to save $500,000 
nn ially. 


? 


Recommendation (3). Third-class mail users should be required to 
sort their mail by zones when addressed for delivery in large 
cities. Large third-class mailers zone their mail when addressed 
for delivery in the city where mailed. Other mailings are sorted 
at the city post office of delivery. Many large mailers sending 
out millions of samples address them for delivery to large cities 
without zoning. 

The Department is constantly urging patrons to use delivery zone 
numbers in addresses on all classes of mail and to separate and tie 
their mail according to such zones, in order to facilitate delivery. As 
encouragement, delivery-zone information is supplied on mailing lists 
without charge. Present regulations require that third-class mailings 
made at special bulk rates shall be separated and tied-out into direct 
packages for post offices and States when there are 10 or more pieces 
for either 

In order to reduce handling costs on third-class mzilings Depart- 
ment Order No. 55337 dated August 21, 1953, extended the simplified 
method of addressing of mail for delivery by city and village letter 
carriers. Large mailings of advertising circulars, samples, and similar 
material where general coverage of a city or area is desired are now 
being made under this system and the use of zone numbers on such 
mailings is unnecessary. 

Reommendation (4). Better enforcement of packing requirements 
will reduce the cost of storage and disposition of damaged parcel 
post. 

Efforts are continuously being made to obtaining proper packaging 
by mailers. A system is in operation whereby notices are sent by 
offices of address and transit offices to postmasters at mailing offices 
advising of parcels damaged in the mails due to improper packaging. 
Such postmasters are under instructions to bring the matter to the 
attention of mailers for corrective action. Material is being compiled 
for use in the preparation of a packaging manual for mailers. This 
manual, which is to be issued shortly, will contain recommended 
packaging methods for items which have heretofore been commonly 
subject to damage in the mails. This publication should bring about 
better packaging by mailers and a decided reduction in cost of storage 
and disposition of damaged parcel post. 


* 
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Recommendation (5). Large post offices should carry out effect) 
contact campaigns with large users of the mail in order + 
emphasize procedures which would bring about more economic, 
postal service. For example, a campaign should be initiated ay, 
sustained to secure greater use of firm deliveries, to mail 
zone mail, and meet packing requirements. 

It is the policy of the Department, regularly, to encourage maile; 
particularly large mailers, to prepare and deposit their mailing 
along the line of the suggestions offered by the committee. At ¢/ 
present time, detailed information is being secured from large pos 
offices regarding the methods used locally which have met with ¢! 
greatest success, and it is contemplated that these will be dissemina: 
to all the larger post offices for use in a regular and sustained camps 


Recommendation (6). More than 50 percent of mail now sent is n 
mail. This means that more than 50 percent of the mail 
post offices is sent by targe mail users. The Post Office D 
ment should concentrate on getting these mail users to coo) 
in programs to assist the Post Office Department in handling 
mail. 

Users of postage meters are required to face and tie their lette: 
mail before depositing at collection points. This assists material 
in the handling of such mail. Postmasters at larger cities provid 
parcel-post guides for vse by mailers in rating and affixing postage t; 
their parcels. Many patrons, particularly the users of meters, perforn 
these functions and thereby facilitate the dispatch of their parcels 
A new postage rate and information pamphlet is now being printed 
for distribution to mailers which should result in many patrons giving 
additional cooperation in the preparation of their mailings. 


Recommendation (7). Some large post offices urge better use of the 
zoning of mail. They point out it must be used by all main post 
offices or its value is lost. 


It is true that unless nearly all of the mail for such cities bears thy 
zone numbers the system is of little use. The zone system was started 
May 1, 1948, but has not been successful because: 

(a) Sufficient effort has not been made to secure public cooperatior 
to include the zone number in the address on mail matter. A larg: 
segment of postal patrons have not been informed of and do not |! 
the advantages of the zone system. 

(6) Many postal patrons do not know their own zone numbe 
consequently, do not use it. Their correspondents, therefor 
not include the zone number on mail addressed to such patrons 

(c) Altogether too many changes have been made in establisli 
zones. These changes would have been greatly reduced if not ent 
unnecessary had route adjustments been made with proper recogni- 
tion of the need for maintaining existing zone boundaries. R: 
tests show that the wrong zone number is used in a surprisingly large 
number of cases. 

(d) Many zone directories sre in poor form. They are diff 
and expensive for interested and cooperative muilers to use. 

The Department has already moved to bring about the greatest use 
of the zone system by: 

(a) Limiting zone ‘changes. 
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Postmasters have been directed to take and continue to take 
itever steps are within their authority to promote public coopera- 
and to give assistance and encouragement to postal patrons to 
-e the fullest possible use of the zone system. 
Four times a year, about the first of March, June, September, 
and December, there will be delivered to all city and rural delivery 
trons and box holders within zoned areas, a printed slip advising 
such patron of his zone number and requesting him to use it on all 
of his correspondence. New patrons will be immediately advised of 
their zone number through this medium. 
d) Mailing lists will continue to be corrected as to zone number 
without charge. 
e) Printers will be requested to make sure that their customers 
ide zone numbers on printed stationery. 
Postmasters will encourage mailers of large quantities of second- 
| third-class matter to present their mailings separated to zones. 
Mailers who distribute forms of any kind to be filled out by 
customers or prospective customers will be asked to include space 
for the zone number. 
h) Large mailers will be encouraged to use zone directories to check 
he accuracy of zone numbers furnished them or to insert such numbers 
n they are not furnished. 
lhe Department intends to carry on a vigorous compaign to make 
the zone system as fully effective as possible. The principal advan- 
ve of the zone system is that employees with limited experience 
an make primary distribution of mail destined for delivery in the 
gest cities. Because of the intricacy of large city distribution some 


I 

post offices have encountered difficulty in developing a sufficient num- 
ber of distributors to handle the work at peak periods. The fullest 
development of the zone system will cure this difficulty. Further- 
more, mail bearing the zone number can be distributed more rapidly 
than when it is necessary for the distributor to read the entire street 


address. 


Recommendation (8). In some cities a late pickup has been arranged 
at selected letter boxes. ‘This service should be made available 
in most large cities. It is ineffective unless the mail collected 
is sorted in time to be processed to the outgoing trains or to be 
ready for delivery the next morning if addressed for delivery in 
the city in which mailed. Boxes where these late pickups are 
made should bear distinctive marks for ready identification. 

During early 1953, the Department inaugurated later collections 
in most of the large cities throughout the country. This additional 
service has proved to be very satisfactory and many millions of letters 
are being advanced thereby. 

With regard to the committee’s suggestion that boxes from which 
later collections are made be distinctively marked, there is some 
question as to whether this would be a practical procedure. A num- 
ber of experiments have been conducted along the line of this sugges- 
tion and reports are now being received and evaluated. It is, of 
course, generally known that all street collection boxes bear timecards 
showing when each collection is made. 





28 SURVEY AND STUDY OF POST OFFICE OPERATIONS 


Recommendation (9). Consideration should be given to the purchase 
of more nearly standard specification trucks rather than the ex. 
treme custom-built bodies presently being procured by the Pos 
Office Department. Standard-type trucks cost approximate! 
$400 less per unit than custom-built trucks and bring appro. 
mately $400 more per unit on resale. Testimony was received 
from the operating officials of the motor vehicle units of post 
offices to the effect that the standard specification trucks woul 
be just as satisfactory. 

During the fiscal vear 1954 all post office vehicles, other than a li: 
ited quantity for experimental purposes were procured on standar 
specifications which will result in the Department receiving trucks 
equipped with standard commercial-tvpe chassis and body. This [4 
action not only results in the decreased cost per truck unit to th 
Department but will result in a higher resale value when subj: 
vehicles are disposed of. 


ie cS. 


Recommendation (10). Consideration should be given to modifying th 
restrictions on giving overtime work to regular employees. — Reg- 
ular employees who are paid on an annual basis receive time and 
one-half for overtime while substitute employees receive straight 
time pay. The Department policy is to employ the hourly em- 
ployees for extra hours and not to give any overtime to the reg- 
ular employees. It is often more economical to use experienced 
distributors, even paying time and one-half for overtime, tha 
inexperienced employees. The overtime for regular employees 
also would reduce the growing tendency of employees to seek 
outside income. Post office supervisors testified that outsic 
jobs of postal employees cause a marked reduction in efficiency 
and constitute a serious problem in a tight-labor market. 

In substance the subcommittee has recommended that consideration 
be given to modifying the restrictions on giving overtime work to 
regular employees. 

When the 150 percent rate for overtime was enacted into law it was 
represented and accepted that the purpose was not to increase the 
earnings of regular employees but to prevent the Department so far 
as possible from working employees in excess of 8 hours daily or 40 
hours weekly. The Department is of the opinion that the use of 
overtime at the premium rate—usually in excess of $3 per hour—cai 
only be justified when the greater production warrants it. The deci- 
sion in individual cases is left to postmasters and supervisors but the 
Department has found it necessary in order to stay within its appro- 
priations to limit the amounts allotted for overtime just as is don 
with funds for regular service. 

The regular substitute force is trained to perform miscellaneous 
tasks and the simpler distribution. These employees are soon able 
to give a good account of themselves. It would generally not be more 
economical to use overtime by regular employees in lieu of service by 
these substitute employees. 

At Christmas a different situation exists. The Department then 
incurs a shortage of expert distributors and employees experienced 
in the various phases of postal work. We have authorized the use 
of overtime when postmasters and supervisors find the services 0! 
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al employees working oO ertime are necessary to move the 


on schedule and when the cost will be no more than will be 


rred by the use of Christmas temporary employees 


When and whether to use overtime, either at Christmas or through- 

the year, is a matter which requires careful attention and review 
the best managerial talent not only in the Department but on the 
The Department would not feel justified in inting overtime 


ly for the purpose of increasing the income of employees—it must 
tified by the results. Our experience with 


the wider use of 
me during Christmas 1953 was 


Satisiactory and we expect to 
tinue it during the coming Christmas period 











OFFICE OF THE POSTMASTER GENERAL, 
Wash ington PS. i? C.. July 22, 1954. 
.\THARINE ST. GEORGE, 
nah, Subcommittee On Post Office Operation Ss. 
House of Re prese ntatives. 


\Irs. Str. GeorGe: On May 7, 1953, your subcommittee 


ted to the Congress its first intermediate report (H Rept. 


This report contamed the Comptroller Creneral’s report of 


ss under the Post Office Department Financial Control Act of 
d recommendations for improvement im the financial 

the Post Office Department. 

ise this report has been of great value to us in formulating 
ogram for reorganization and improvement of the Depart 


accounting and financial practices, | submitted to you on 
;0, 1954, an interim report of the actions taken on the recom- 
idation contained in Report No. 367 
So that vour committee may be currently advised as to the Depart- 
s progress on these recommendations, I am transmitting here- 
a memorandum which brings the March 30, 1954, interim report 
to date. This memorandum indicates the changes, because of 
ons taken, which are to be made in the March 30, 1954, report in 
to make it complete as of July 1, 1954. 
Sincerely yours, 
ArtTHUR E,. SUMMERFIELD, 
Postmaster General. 
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Il. FINANCIAL MANAGEMENT OF THE POST OFFICE 
DEPARTMENT 


House Report No. 367, 83d Congress, Ist session (May 7, 1953) 


This report, entitled ‘“The General Accounting Office’s Report on 
the Financial Management of the Post Office Department,’ was 
furnished by the Comptroller General at the request of the Subcom- 
mittee on Postal Oper: ,b1IONS. The subcommittee requested a report 
covering the operations of the Financial Control Act of the Post 
Office Department, which legislation originated in the Post Office 

Civil Service Committee of the House of Representatives. As 
rther requested by the committee, House Report No. 367 contained 
commendations by the ¢ ‘omptroller General with respect to changes 
ai ich should be made in the financial management of the Post Office 
Department, in order to bring about better operating procedures 
and economies in the postal service. 


INTERIM REPORT OF THE PosTMASTER GENERAL ON AcTIONS TAKEN 
ON THE RECOMMENDATIONS OF THE COMPTROLLER GENERAL FOR 
IMPROVEMENT IN FINANCIAL MANAGEMENT OF THE Post OFFICE 
DEPARTMENT 


pe ‘Following are condensed reports of progress achieved to 
July 1, 1954, in connection with each of the 36 recommendations of 
the ( aii General in his report of April 24, 1953, to the Post- 
master General, 


1. Consolidate responsibility for all financial management functions 
under direction of one official at the top level of management 
An industrial-type controllership function is being established in a 
newly organized Bureau of the Controller to replace the former 
Bureau of Accounts whose functions were limited to compliance ac- 
counting. This new Bureau has been organized to include (1) all 
postal-budgetary activities, (2) all accounting activities, (3) an in- 
ternal-audit function, (4) a systems and procedures function, and 
(5) a cost-analysis function. 
2. Establish an internal audit organization to report to the highest author- 
ity in the Department consistent with good administration 
A Division of Internal Audit has been established with the Director 
reporting directly to the Controller. Job classification sheets have 
been prepared and cleared with the Civil Service Commission for 
recruiting professionally trained shan for carrying out this function. 
To date, 10 professional-ty pe internal auditors have been hired to 
lay the groundwork for carrying out this program. The staffing for 
this Division will proceed at an accelerated rate. 
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3. Concentrate accounting activities at those points where operations 
controlled 

Regional controllerships are being established to furnish finan 
and accounting assistance to the new regional managers under {| 
decentralization plan. In addition, the accounting organizatio, 
setup in large post offices is being revised so that local managemen 
will be furnished with timely and meaningful financial control 
mation. Many other individual projects are proceeding along t| 
line, including the installation of a standard-cost system at the maj 
equipment shop; the installation of a cost system for determining thy 
effectiveness of motor vehicle shop operations; and a cost system fo, 
controlling labor expenditures on major operations at large post offices 


Design and install an integrated accounting system which will 
management 

The accounting system of the Post Office Department is being 
drastically reorganized with the primary objective of developing 
system whereby management at all levels of operation will fur- 
nished with meaningful and timely information to serve as anoth 
tool for controlling operations. The theme of the progressive con- 
trollership program now underway is “Service to management,”’ 

Develop work-measurement standards 

Projects are underway or have been installed in various areas 
which incorporate the standard unit-measurement approach in co: 
paring results achieved with results planned. For instance, the y 
ious cost department managers at the mail equipment shop are ec 
rently being furnished with daily production reports which show tl! 
production achieved by each individual under their supervision wit! 

predetermined production standard. This permits management 
immediately detect subnormal operations and to take corrective action 
on a current basis. The utilization of this principle will undoubtedly 
result in achieving more savings throughout the postal service th 
perhaps any other single step. 


6. Require all personnel performing accounting operations to meet civil 
service standards for accounting positions 
Arrangements have been made with the Civil Service Commissi: 
with regard to the establishment of job classification sheets for th 
new accounting and auditing positions in the postal service. To 
date, approximately 50 professional-type accountants have been hired 
to lay the groundwork for carrying out this program. 


Recruit a professional accountant of proven ability to plan and dir 
the accounting-improvement program 


A contract has been entered into with the certified public accounting 


firm of Alexander Grant & Co., of Chicago, to advise and assist in 
the accounting-improvement program w ithin the postal service. This 
firm has assigned its executive partner, along with several topfligh 
systems accountants, to the post office project. 


. Develop a list of projects to be completed to achieve the ultimate object 
A project Jist has been prepared consisting of approximate ly Ls 
individual proje cts. For the most part these projects incor 
the recommendations made by the Congress, the General iadeunts 
Office, the Hoover Commission, and others who have reviewed 
accounting and financia) operation of the postal service. 
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ansfer to re gquonal offices all financial functions presently performed 
hy post offices which are not associated with their primary responsibil- 


111eS 


\lany projects are underway which will result in the transfer of 

ecounting and related financial functions from post offices to the re- 

nal controllers’ offices. Among these are the supply of accounting 

r, the preparation of rural carriers’ payroll, the elimination of cash 

remittance units, and the regionalization of the indemnity paying 
function, and many others, 


Coordinate all internal audit functions 


The Division of Internal Audit has been established with the respon- 
lity of prescribing the internal audit activities throughout the 
postal service, This Division will maintain close liaison with the 
Inspection Service to insure that standard audit procedures are ex- 


tended to all field areas. 


y 


| 


Ce the number of officials author ed to neur obli nitio? and 
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Under the regional decentralization plan now in process, it is planned 
that disbursements pertaining to individual post offices will be made 
the regional level. In many instances, this will eliminate the dis- 
rsement function at the post-office level and will simplify the ac- 
nting and reporting procedures. In addition, it is believed that 
lotment controls for small offices can be maintained on an overall 
‘erional basis, thus requiring specific allotment and disbursement 
ithority to be performed at only the largest post offices 


Reduce the 1 umber of allotment accounts 


Effective July 1, 1954, a substantial step was taken to simplify the 
budgetary allotment procedures. Allowances previously prepared for 
individual allotment accounts were consolidated into one overall 


allowance amount for each appropriation. In most cases, 2 allow- 
ances are now being granted to postmasters whereas in the past in 
xcess of 10 were required. This will eliminate the necessity for 
processing nearly 400,000 allowance forms annually \t the sam 


ne 


time, better budgetary control will result. 


13. Center in one office the final authority to grant allowances to the field 

Study is being directed to formulate procedures for granting allow- 
ances to field offices from the new regional management offices. For 
the most part, it is believed that allowances can be granted in total 
from Washington to the management regions. 


14. Eliminate from budget and appropriation processes disbursements 
which do not represent expenses 
The 1955 budget was formulated so that money orders over 1 year 
old could be paid out of the liability account rather than through 
appropriation by Congress. Provision was also made for paying claims 
out of revenues and for handling revenues and expenses pertaining to 
the sale of stamped envelopes through a revolving fund 
15. Deve lop standards to guide the granting of allowances to the field 
Many projects are now underway which will provide guidelines for 
granting specific allowances for carrying out certain volumes of work. 
For example, studies are being made to determine the cost per mile of 
operating various types of vehicles. From these studies, standard 
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unit costs figures will be derived which will, in turn, be used to gran 
allowances to the field for this type of activity. 


16. Deposit receipts at the earliest stage to avoid repetitive counting 
The direct-to-bank deposit plan has been installed throughout t] 
country. Under this plan, postmasters send their remittances siscot 
to designated depository banks which count the funds and notify th: 
Post Office Department as to amounts received from individual! post. 
masters. This has eliminated the repetitive counting of cash pre. 
viously performed in the central accounting office remittance - ts 
and the annual savings to the Department under this plan should by 

in excess of $2% million. 


17. Consolidate all cash accounts 
Effective January 1, 1954, cash accounts were consolidated and ql] 
postmasters are now re porting on one consolidated cash account form 


This step has been very favorably received by postal employees 
throughout the country. 


18. Eliminate trust funds 

The retention of receipts in trust-fund accounts at post offices has 
been eliminated; all post-office receipts are now considered part of 
postal funds and are submitted to the depositaries in accordance wit! 
regular procedures. 


19. Establish accounting control over all stocks of accountable paper 
With few exceptions, accounting control has been established ove; 
accountable paper stock. Further developments in this respect will 
be considered in other areas of work now under consideration. 
20. Simplify control procedures over income transactions not involvir 
valuable paper accountability 


A puncheard control procedure has been established for auditing 


revenues from postage meters. Considerable progress has also been 
made in simplifying the procedures for controlling second-class mail 
revenues. Arrangements have been made whereby box rents can now 
be paid for 1 year in advance; formerly, such rents could only be 
collected 1 quarter in advance. 


21. Simplify paperwork 

Substantial progress has been made in the area of simplifying and 
reducing the amount of accounting and related paperwork in post 
offices. All new procedures are now being geared to the concept of 
simplifying this phase of postmasters’ activities as much as possible, 
thus permitting postal employees in the field to devote full time to 
their major function of handling the mail. The basic trend to ac- 
complish this objective is to centralize, insofar as possible, all types 
of disbursements now paid and accounted for by individual post- 
masters, thus relieving them of that responsibility. 


22. Consolidate reports 

Effective January 1, 1954, the reports for all types of postal business 
were consolidated into one account form. For many offices, this 
reduced the number of reports from 4 to 1 for each reporting period. 
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Eliminate formal accounting by district post offices 
{s was pointed out previously, one of our primary objectives is to 
eliminate the accounting work now performed in post offices, espe- 
small offices. To this end, certain projects are now underway 
as centralization of disbursements, centralization of the function 
f maintaining postal-savings depositors’ accounts and various others. 
Practically all accounting in small post offices will be eliminated under 


this plan. 

Establish a pay lag 

\ survey has been made of other governmental agencies and it was 

nd that such agencies had a 7- to 13-day pay lag. In the field 
nostal service, excessive costs are incurred because of an insufficient 
pay lag—5 days being the maximum. Preliminary discussions have 
been held at two cities with respect to establishing a longer pay lag. 
[t is believed that this action will be made more practicable if the 
Congress passes a byweekly pay bill. 


Centralize payroll operations of small post offices in regional account- 

ing offices 
This recommendation was discussed in connection with the cen- 
tralization of disbursements at the regional level (item 11). It is 


being carried out. 
3. Discontinue preparation of certain earning statements 

Plans are now being developed for eliminating earning statements 
for departmental employees. In addition, at the time field payrolls 
are centralized to regional points for preparation, it will be determined 
whether annual-rate employees should be issued earning statements. 
The fluctuation in hourly rate employees’ pay necessitates the issu- 
ance of earning statements in many cases. 
27. Eliminate duplication of retirement records 

A preliminary study has been made of this matter and it is believed 
that the retirement records now maintained in Washington should 
be decentralized to the regional accounting offices. This will soon be 
accomplished. 
28. Discontinue payment of salaries in cash 

Payments to departmental employees and mail equipment shop 
employees are now being made by check; heretofore, such salary pay- 
ments were made in cash. 
29. Centralize departmental payroll operations 

All payroll and leave functions for departmental employees have 
been transferred to the Bureau of the Controller. Effort is now 
being applied to mechanize this operation. 
30. Delegate authority to effect automatic promotions 

Study is now being made of the practicability of delegating authority 
to effect automatic promotions for rural carriers to field offices which 
prepare and disburse rural-carrier payrolls. It is believed that this 
change can be made in the very near future. 








SURVEY AND STUDY 


* POST OFFICE OPERATIONS 
Review the need for the Postal Savings System 

Due to the large amount of money now on deposit with th 

Savings System, in excess of $2 billion, it appears inadvisable at +} 

to discontinue the Postal Savings System entirely. 

a revised system will be placed into operation on September 

incorporating the use of punchcard equipment. 
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Simplify procedure S for maintain ing de positors’ accounts 
The new system being installed on September 1 
of a puncheard certificate form. 
maintaining certificate stubs will be discontinued, and the proc 
, forms will be simplific 
addition, the adoption of compound interest is e xpecte ‘d to elit 
mM subst: antial amount of the traffic in depositors’ accounts. 
as presently approximately 65 
alain of snrailinion cashed each year are redeemed solely to si 
In most instances, the depositor redepos 
the entire amount of principal and interest collected, 
If the revised procedures are effeetiy e in redue ne 
the savings should 
The adoption of the puncheard certificate form in lieu of the ] 
in savings of approximat 


1954, incor DO 
The present practi 


maintaining depositors’ 


percent of the 
the accumulated interest. 


compounding. 
ic in depositors’ accounts, 
engraved certificate 
$150,000 annually. 


33. Prescribe standards for establishment of dé positary post office s 

Under the plan outlined above relative to the revision and sim; 
fication of the Postal Savings System, the recordkeeping at all off 
handling postal savings business will be reduced materially 
1953, there was a total of 7,111 hte fa post, offi 
7,125 such offices at 
is now in progress to discontinue de positary ithe whet re the vol in 
transacted 
li savin7s depositaries howe been Sina 

Destroy old ee rlificates 
Approximately 100 million old paid certificates which were in storag: 
at the old post office in Washington have been destroyed. 
the Department is seeking to secure legislation which would ba 
claims on certificates 6 years after the date the Department’s records 
indicate the certificates were paid. 
the eventual destruction of approximately 
tificates which are now in storage at Asheville, 


December 3 
in comparison with 7 


December 


Such legislation would pern 
350 million old paid cer- 


Adopt an aggressive program for the enactment or repeal of legislat 
to improve financial administration 

is being made of the legislation needed 
financi ial administration of the Post Office De spartment. 
recommendations have been forwarded to the Congress with regard 
to individual projects. 

Adopt a biweekly pay period 


The Post. Office Department is supporting, with ame eennts, 
bill, nes before Congress for the adoption of a biweekly 


! See Public Law 487, 83d Cong 


, recommended by the House Committee on Post Office and Civil Ser 
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fil. SURVEY AND STUDY OF POSTAL TRANSPORTATION 
House Report 2278, 83d Congress, 2d Session (July 19, 1954) 


[his report, entitled “Survey and Study of Postal Transportation,” 
consisted of a summary of statements and recommendations by the 
Post Office Department and several representative transportation 
organizations. As a basis for studies by the Subcommittee on Postal 
Operations, the chairman directed correspondence to the Department 
and those primarily concerned with transportation of mails with a 
request for their recommendations for improvements in several phases 
of the transportation problem. ‘The subcommittee has, from time to 
time, submitted individual recommendations to the Department for 
improvement of this service. House Report 2278, however, merely 
reflects the views of various organizations which will be used as a 
basis for further study by the committee. 


JUREAU OF TRANSPORTATION 


Subject: Report to Subcommittee on Post Office Operations. 

On September 2, 1953, Mrs. St. George wrote to Assistant Post- 
master General Allen asking for a statement covering certain points 
A reply was sent taking up each point in order. This report now 


covers 11 points through July 1, 1954. 


1) Developments in rail transportation 

The Post Office Department, faced with the railroads’ request to 
the ICC for a 45-percent increase in mail-pay rates, acquiesced in a 
modification of this request to 10 percent which was thereafter 
ordered by the Commission. The effect of this increase has been 
mitigated somewhat by a series of negotiations with individual rail- 
roads for spacing rules different from those set by the Commission. 
The substitution of ‘‘space used”’ for ‘‘space authorization’? method 
of computing compensation, which has been worked out with a num- 
ber of roads, will reduce payments made to those roads. Also, contracts 
have been made with several roads whereby mail pay is based on 
tests reflecting the variation of volume carried during a current 
year from that during a preceding base year. Twenty-one routes 
have been converted to this basis and 15 more partially converted. 
There have also been a large number of special agreements by which 
the railroads have contracted to carry the mail at rates lower than 
the maxima set by the ICC. In many of these cases the new rail- 
road rates have made the roads competitive with trucklines and 
enabled them to retain or get mails and have slowed up the trend 
of traffic away from the rails to the highways. 

As these readjustments are in process and involve negotiations 
with individual roads, it is impossible to state the dollar economies 
nvolved, but it is safe to say that it will run into the millions. 

Emphasis has been placed on better loading of railroad cars in 
order to give the Department the maximum utilization of the space 

39 
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paid for. Also, we are rapidly eliminating the so-called work 
storage units, those which handle mail on and off at intermediais 
points on the routes. This space is costly since it often involye 
payment for unused space. 

The distribution on railway post office trains of city letter maj 
to carrier stations and carrier routes is being discontinued. To date 
proposals to discontinue such distribution on 322 trains is receiving 
final review. A large percentage of them are expected to be droppe( 
with fairly substantial sav ings and without impairment of service 

The elimination of railw ay post office service on Saturdays, Sun. 
days, and holidays in numerous trains has reduced our costs by over 
$6% million per annum. 

Mail distribution which is duplicated in post offices and adj: went 
postal transportation terminals is being eliminated wherever possi) 

Twenty-one transfer offices located at railroad stations have bee; 
discontinued and the operations of eight others have been curtaile( 

Accounting in connection with railroad service has been simplified 
and a substantial bac klog of this work has been eliminated. A short. 
cut settlement which eliminated detailed audits on the bac ‘klog hav: 
saved approximately 41,000 clerical man-hours. 

In the area of service improvement, we have launched a compr 
hensive program to use every possible media of transportation 
secure arrival of the mail at destination in time for citywid> de ‘livery 
on the day of arrival. 

We expect to effect real economies in empty mailbag transporta- 
tion. Special agreements and arrangements are being worked out 
with railroads and truckers at very “considerably reduced rates as 
compared to the standard passenger train-mail rates. Some of thes: 
are at piece or weight rates in which we pay on an actual-use basis, 
Empty return movements and “deferred full load’”’ arrangements also 
offer great possibilities. With respect to distribution of bags, wi 
expect to realize substantial economies in a more intelligent supply 
pattern which shortens the haul and reduces the handling and storage 


(2) Progress report giving service and cost changes on new methods of 


mail transportation affecting 

(a) Highway postal service.—As of July 1, 1954, there are 65 Gov- 
ernment-operated highway post offices, 59 operated by contract with 
private operators, 10 railroad operated. The following table shows 
that the cost of operating Government highway post office service has 
increased at a much more rapid rate than contract bighway post office 
service during the past 5 years. For this reason, a program has been 
started to replace Government service with contract service. It is 
anticipated that about 50 routes will be so converted within the 
present fiscal year, if such action is found to be practicable. 











| Government service Contract service 
} | 
puldschtnilies hick debinentihadincdibnedeatis | 
Fiscal year: i Cost per mile Cost per mile 
a ities cigk ecindstaalhej ci tnienthdbi nda tec ioe e $0. 2605 $0. 2601 
RE A rshet he rina hinted hp Seah paraigh atts ee ens . 2762 2661 
1952-2... wasnsenescenesecwenecvoccewsewens| ‘3131 2738 
EERE a Sia ae eee ee | PRS 
DR titinvthtihsecnkWlcsackétidipabhudwivobooadunenaes | 1 “300 | 2344 
1 Estimated . 
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The cost of operating a comparable railway post office unit (a 30- 
foot railway post office) is $0.528 per mile. It will readily be seen 
that highway post office service is much less expensive than railway 

S post office service. af 
Congress has recently facilitated expansion of the highway post 
office service. The authority of the Postmaster General to set up 
} hichway post office routes was widened by the congressional enactment 
773. This amends section 1 of the 1940 act to provide for the 
nsportation and distribution of mails on motor-vehicle routes. It 
es out the phrase “‘wherever it is found that adequate railroad 
facilities are not available,’ making the sentence read as follows: 
‘The Postmaster General is authorized to contract for carrying the 
nails and railway postal clerks on routes between points where, in his 
judgment, conditions justify the operation of such service in motor 
vehicles especially designed and equipped for the distribution of mail 
en route.” 

Additional legislative changes in the laws relative to this service 
have been requested. If adopted by the Congress these changes will 
further reduce the cost of this type of service. 

The economy in highway post office service is difficult to ascertain 
since most of these routes have been put into service following the 
abandonment of railroad service. The point is that they are offering 
creatly improved service to the public. 

b) Trucks —The short-haul truck mail operations, almost entirely 
in replacement of rail service, were originally planned for distances of 
not more than 300 miles. These routes have been responsible for 
very considerable economies. By June 30, 1954, at the end of the 
last fiscal year, there were 500 routes at a total annual contract rate of 
$8,113,241; a total cost of the new service being $11,120,694, replacing a 
cost of the discontinued service of $21,415,064, at a net reduction of 
$10,294,000. Expansion of truck operation is very largely dependent 
on development of adequate terminal facilities (now sadly lacking) 
permitting transfer of mail between truck and rail, rail car and rail 
car, truck and truck. 

Star routes numbered 11,822 at the close of 1953, with a total con- 
tract rate of $40,816,614. At the close of 1954 there were 11,587 with 
a total estimated contract rate of $41,548,000. Bus routes have ma- 
terially nnproved service, at no appreciable increase in cost. 

There is now being conducted a complete survey of all star routes, 
with a view to a realistic consideration of all existing contracts on 
grounds of both efficiency and economy. The survey was started on 
a sampling basis in contract section No. 1, New England. This 
resulted in the readvertising of 10 percent of those sampled with a net 
saving of $92,000 in 141 cases. If anything like this ratio were to 
obtain countrywide, it is obvious that aggregate savings would be 
sizable. 

The Bureau is now surveying the entire country—a complete job, 
not a sampling. This started with the star routes in the fourth 
contract section which includes 15 Western States, Alaska, and 
Hawaii. The completed survey of the fourth contract section shows 
estimated savings of $300,000 per annum. ‘The survey is now being 
made in the third contract section in preparation for the advertisement 
or renewal (under Public Law 669) of the star route contracts in this 
section expiring June 30, 1955. These surveys will be made by field 
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officials of the Postal Transportation Service. When these sury 
are completed, a report covering each star route will be submitted } 
Jureau headquarters in Washington, carrying a recommendation + 


readvertise or to renew the contract under Public Law 669. 
In this survey 14 points are covered, including need for and 4 ; 
usefulness of each route; whether the contractor’s pay is fair and i, 9 
line with local costs; whether common carriers like buslines can poy. FF 
form the service at lower cost; whether schedules are reasonah) ; 
whether small post offices might be discontinued with the patrons 
taken care of by box service or rural free delivery. ‘ 
Payment for mail messenger service at 358 fourth-class post office: J 


where the distance the postmaster must travel does not exceed 
quarter mile and where a vehicle is not required has been discontiny 
at savings of about $368,000 per annum. 

(c) Air mail.—The Department is committed to the separation ; 
subsidy from payments to air carriers of mail. It believes that 
separation of October 1, 1953 (under the President’s Reorganizati 
Plan No. 10), with refinements in the determination of the respect 
rates as time elapses, will accomplish this purpose. As of October 
1953, the sum of about $80 million annually is taken from the Pos Ff 
Office Department budget and is made the responsibility of the Ciy 
Aeronautics Board. 

An important notable recent development in air transportation 
mail is the series of experiments in sending first-class, 3-cent mail 
air which began October 6, 1953. <A careful study was first made « 
the preferential surface mail service between Washington and Chicag 
and between New York and Chicago. It was found that this ma 
could be carried by air at 18.6 cents per ton-mile between New Yor 
and Chicago and for 20.04 cents per ton-mile between Washingt: 
and Chicago without increasing the overall costs of handling by surfla 
means.’ This mail is carried by the airlines on a space available basis 
and does not have the priority in dispatch and handling accord 
regular 6-cent air mail. The CAB approved the special rates and 
authorized United, American, TWA, and Capital airlines to carry 
this mail. 

Service of this type began between Washington and Chicago, be- 
tween New York and Chicago, on October 6. By May 31, 1954, 
14,386,477 pounds of surface mail had been carried on this segment 
with greatly improved service. 

The second experiment was a special temporary emergency serv! 
during the week ending December 25—the Christmas-rush wee! 
using 14 “feeder” or local service airlines, mostly in the Middle Wes 
at the rate of 30 cents per ton-mile. Total mail moving on this ex- 
periment came to 49,352 ton-miles. Mail deliveries were expedited 
and backlogs of Christmas mail were reduced. 

On February 22, air carriage of surface mail on the same basis was 
started between New York, Washington, and Chicago in the Nort! 
and Miama, Jacksonville, and Tampa in Florida. The rate on thes 
routes was 18.66 cents between the Southern cities and New York 
and 20.04 cents between the Southern cities and Washington and 
Chicago. The airlines used in these runs were National, Eastern, and 
Delta-C. & S. By May 31, 1954, these lines had carried 2,235,382 
pounds of ‘surface’ mail. . 

A second “‘feeder’’ experiment was started on March 10 at the 30- 
cent rate using Central Airlines, serving various Texas and Oklahoma 
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Frontier Airline between Denver and Phoenix: and North 
\irline between Duluth and the Twin Cities, and between 
t and the Upper Peninsula of Michigan. 
out ther i] ese e@ xpe rime hts have been highly suc cessful and popu- 
} the communities se rved Deliveries have been ereatly exX- 
_ and costs have not been increased. 


Department has participated in several conferences with t 
ise Department and the Bureau of the Budget relative to re- 
ement for the transportation of APO and FPO military mail 
ints overseas. As a result, an amendment to the Defense De- 
nt’s appropriation bill for the fiscal vear 1955 authorizes the 
tary of Defense to reimburse the Post Office Department for the 
ransportation of this mail. The Department of Defense has also 
mbursed the Post Office Department in the sum of $6 million for 

ransportation of military airmail in fiscal year 1954. 

‘he Department participated in the formulation of a comprehensive 
review of United States aviation POLE by the Air Coordinating 
Committee, and the report, as made public by the President, contains 
the following recommendations with “ ‘gard to air mail: 

The United States should continue to encourage and develop 
the fullest potential use of the airmail service and air parcel 
post, both domestically and internationally, when mail can be 
advanced to the ultimate patron by air service without undue 
cost increase. A basic objective is to make maximum benefits 
of this expedited service available to all postal patrons. 

2. The United States should fully implement the intent of 
Reorganization Plan No. 10 to assure the exclusion of all elements 
of subsidy from compensation paid to air carriers for the trans- 
portation of mail by air. Service mail rates should be established 
on principles of fair and reasonable compensation for the services 
performed which will take account of all pertinent factors and, 
recognizing any differences in cost or character of service, will 
bear a proper relationship to the charges existing for other forms 
of traffic. 

The Post Office Department should continue a program for 
experimenting with the transportation of first class mail by air 
insofar as it is determined by the Post Office Department to be 
economically justified at rates prescribed by the Civil Aero- 
nautics Board. 

The United States postal authorities will continue the 
existing practice of forwarding mail on both United States and 
foreign airlines. 

Payments to foreign air carriers for carriage of United 
States mail are made at UPU rates. Any difference between the 
Universal Postal Union rate and the rates paid to United States 
carriers should be handled as an internal matter within the 
United States Government in accordance with applicable laws 
and Reorganization Plan No. 10. 

Reduction of transportation cost of airmail is at present held up 
pending settlement of the trunk line rate case instituted by the Civil 
Aeronautics Board. 

We have experimented successfully with the lightweight nylon 
bags in the air service and have now placed an order for 10,000 of the 
bags. The reduced w eight will save the Department about $800,000 
annually. 
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(3) Any laws or regulations (other than those of the Post Office Denar. 
ment) having an adverse effect on service or transportation costs 

In general any limitations on the authority of the Poastmasto, 
General, whether by law or by CAB or ICC regulation, do hamper 
him in promoting efficiency and economy. 

Various Federal laws and regulations have an adverse effect op 
postal transportation service and/or transportation costs. Certain 
suggestions for changes in these have been recommended to the (on. 
gress. As noted elsewhere, the Department has been relieved of gir 
mail subsidy payment and the Postmaster General is free to extend 
the Highway Post Office service when called for in the interest of 
economical service. 

Certain changes are needed in the laws governing promotions to 
supervisory positions in the Postal Transportation Service. Laws 
hindering the transfer and/or promotion of Postal Transportation 
Service employees to other divisions or the transfer of employees 
between the Postal Transportation Service and other branches of the 
service should be amended or repealed. 

Pending legislation supported by the Department naturally affects 
the interests of the Bureau of Transportation and is emphatically 
endorsed by the Bureau. 


(4) A general outline of the postal transportation system, its problems, 
needs and suggested solutions or requirements 

The mission of the Postal Transportation Service includes the rout- 
ing and transportation of mail between post offices and the distribu- 
tion of mail in transit. The Service is organized in 15 geographi- 
cal divisions, each with a general superintendent and an assistant 
general superintendent. Each division is further subdivided into 
districts under a district superintendent and an assistant. The 
working units consist of railway post offices, highway post offices, 
postal transportation service terminals, airmail fields, and transfer 
offices. 

Transfers offices are located at railroad stations and employees 
assigned to these units are charged with the supervision of the loading 
of mail in storage cars by railroad employees. Employees assigned to 
the other organizations mentioned engage in the distribution of mail 
in transit. 

The general plan for mail distribution contemplates that all mail 
will be distributed as far as possible into direct packages in the case of 
letters and circulars, or direct sacks in the case of parcel post, at the 
post office of origin. Small quantities of mail are routed to an in- 
transit distribution unit, and units combined to provide a sufficient 
quantity to permit makeup of mails in directs. In the case of pre!- 
erential surface mails, including letters, daily newspapers, special- 
delivery and special-handling items, in-transit distribution is performed 
in railway post offices or highway post offices. In the case of lower 
priority surface mails, parcel post, circulars, and miscellaneous publi- 
cations, in-transit distribution is performed in Postal Transportation 
Service terminals set up at strategic gateways. In-transit distribu- 
tion of airmail is performed at airmail fields. 

The major problem with which the Postal Transportation Servic 
is now facedlis the lack of facilities in which to handle bulk mails 0 
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transit. For many years bulk mail handling facilities have been 
-ovided in railroad passenger stations which, for the most part, are 
cated in congested metropolitan areas. Expansion of such facilities 
weommodate the ever-increasing volume of bulk mails is virtually 
possible. Furthermore, there has been no provision for the transfer 
of bulk mails between railroads and highway vehicles. Consequently, 
+ has been necessary to establish separate facilities and to exchange 
ails between the rail and truck facilities by costly shuttle service 
nvolving multiple rehandlings. 

It is apparent that the only intelligent solution to this problem lies 
‘) the establishment of bulk mail handling facilities located outside 
congested metropolitan areas having convenient access to both rail 
and truck. Movements between these major bulk-handling points 
should be made in containers to permit better utilization of car space 
and more economical loading and unloading. Where available, ad- 
vantage should be taken of the savings inherent in expedited freight 
<orvice between these major concentration points. The work in these 
major bulk-mail facilities should be performed by Postal Transporta- 
tion Service personnel. 

In cooporation with other bureaus of the Department, the Bureau of 
Transportation is making a strenuous effort to bring about the con- 
struction or acquisition of new terminal facilities. Improved new 
terminals are currently being put in use in New Haven and Louisville 
and a huge new terminal is nearing completion in Cleveland. Plans 
are well advanced in and near several other cities. In December the 
Bureau secured the services for 4 months of a special consultant on 
terminals to devote himself to the building, relocation, and moderniza- 
tion of terminals in the Postal Transportation Service. Recommenda- 
tions for 34 new terminal projects have been submitted to the Bureau 
of Facilities. In most cases the concurrence of the Bureau of Opera- 
tions is necessary. This concurrence has been secured in seven cases. 
Largest of these projects (it is in the contract negotiation stage) is the 


combined Postal Transportation Service and post-office facility in 
Seattle, Wash., to cover 381,850 square feet of space. 

Dollar savings.—As a result of the various programs of the Bureau 
it has been possible to set aside out of our 1954 budget a net reserve of 
$74,478,000. 


(5) Reorganization of the Postal Transportation Se rvice 


(a) Changes in officials, Postal Transportation Service. The as- 
sistant general superintendents for air were eliminated in the 15 divi- 
sions and 3 regional assistant directors for air service were appointed, 
stationed respectively in New York, Chicago, and San Francisco. 

We are also experimenting with a new streamlined and more efficient 
organization for the headquarters offices of the general superintend- 
ents of the Postal Transportation Service. This organization brings 
together related work into fewer subdivisions of the headquarters 
offices and also provides for the selection of outstanding officers to 
head these subdivisions. By making very selective appointments to 
these positions we expect to relieve the top officials of the Postal Trans- 
portation Service from much detail which they have been performing 
in the past and which has prevented their devoting more time to mat- 
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ters of greater importance, particularly the many programs noy 
progress looking toward service improvements and economies. 

(b) Changes in Transportation Bureau organization— 

February 1, 1953, 284 employees 
September 1, 1953, 264 employees 
June 30, 1954, 158 employees 
Assistant Postmaster General: 
Executive Director 
Director of Transportation 
Director of Field Services 
Eight Directors of Divisions: 
Railway Transportation 
Air Service 
Highway and Contract Transportation 
Employee Relations 
International Service 
Transportation Research 
Mail Equipment Transportation 
Distribution and Routing 

(c) Decentralization of personnel activities.—In line with decentral- 
ization of personnel activities from the Bureau to the 15 genera 
superintendents of the Postal Transportation Service, the Civil Sery- 
ice Commission has decentralized to regional directors the functions 
of conducting entrance examinations, establishing lists of eligibles, and 
certifying to general superintendents the names of persons qualifi 
for employment as substitute postal transportation clerks. The 
centralized personnel activities are operating smoothly. 

(d) Decentralization of star route and mail messenyer work.—Th 
field service was given authority to take action in the Star route ai 
screen Wagon service, to change the schedules and frequency of the 
routes, and to assess fines for service delinquencies. They were also 
given authority to handle all matters pertaining to the mail messeng: 
service, including the issuance of advertisements, acceptance of bids 
and awarding of contracts, on all routes involving annual pay 
contractors of $2,000 or less. 

(e) Overtime policy.—The revised overtime policy resulted 
Christmas overtime payments in 1953 in an amount exceeding by over 
$500,000 similar overtime payments in 1952. Costs were reduced 
about $200,000 through improved production. General superin- 
tendents have been authorized to utilize the overtime services o! 
regular employees. 

(f) Bonding procedures.—The plan to change bond procedur 
has not been made fully effective because of suggestions for further 
changes. Bonds are now being accepted by general superintendent 
and kept in their files instead of being accepted in the Bureau and 
kept in Bureau files. Most of the bonds are still sent to Washington for 
execution by the surety company. 

(g) Manpower conservation.—The number of field employees was 
reduced by 1,717 in the period June 1, 1953 through May 31, 1954 
as compared with an increase of 2,675 in the annual period June 
1952 to May 31, 1953. 

(h) Examinations of employees on proficiency in distribution of mail 
The sampling examination for testing employees on 100 post. offices 
selected at random, rather than on the 700 or more offices usually 
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ed in each examination, has been adopted for uniform use in the 
al Transportation Service. The use of the examination has 
ted in an estimated saving which exceeds 32,000 manpower-hours 


ad 
iG 


A statement covering the Department's position on this matter 

ireau of Transportation is actively cooperating in working out 

eorganization program. The preliminary report of May 7, 1953, 

the Committee on Post Office and Civil Service, House of Repre- 
sentatives, contained a recommendation for entrance into the Postal 
Transportation Service of outstanding and well-qualified transporta- 
tion specialists. It should be noted that Assistant Postmaster General 
John C. Allen, with an outstanding record as a traffic specialist, had 
already been placed at the head of the Bureau. Alfred P. Graham, 
traffic manager of Boeing Aircraft Co., was with the Bureau for a 
vear as technical assistant and made a lasting contribution: Dr. 
Beatrice Aitchison, an expert transportation economist and statisti- 
cian. who has served with the Interstate Commerce Commission, the 
Department of Commerce, and has been consultant to the Office of 
Defense Transportation and the Department of Defense and who has 
established an extremely active Division of Transportation Research; 
Mr. Joel T. Rosenson, who worked for 4 months on mail facilities 
which has been noted previously; Mr. F. J. O'Neill, special consultant 
on truck transportation, with a notable trucking background, and 
Mr. B. P. Adams, administrative officer (public relations liaison) who 
has written widely on transportation and made special studies for the 
Army Transportation Corps, Office of Defense Transportation and 
Defense Transportation Administration. 

There has been set up in the Bureau new positions of Director of 
Transportation, charged with coordinating the buying and selling of 
transportation by all media; Director of Field Services, a Director of 
Mail Equipment Transportation and a Division of Distribution and 
Routing. These positions have been filled by qualified and experienced 
men. 
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s3p ConerEss (| HOUSE OF REPRESENTATIVES { REPORT 
2d Session j t No. 2620 


AUTHORIZING THE REPLACEMENT OF CERTAIN GOVERN MENT- 
OWNED UTILITY FACILITIES AT GLACIER NATIONAL PARK, 
IONT., AND GRAND CANYON NATIONATL PARK, ARIZ 


+, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\{r. Miuuier of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


(To accompany H. Kh. 10074] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 10074) to authorize the replacement of certain 
Government-owned utility facilities at Glacier National Park, Mont., 
and Grand Canyon National Park, Ariz., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


This bill would permit the replacement of important and much- 
needed electric and communication facilities at Glacier and Grand 
Canyon National Parks through the exchange, on an equal value 
basis, of the existing inadequate facilities for more modern and effi- 
cient facilities. No expenditure of Federal funds would be required 
by its enactment. 

The favorable report of the Department of the Interior is set forth 
below in full and further explains the need for the legislation 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 4, 1954 
Hon. A. L. MILuzr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Dr. MiLutER: Your committee has requested a report on H. R. 10074, 
to authorize the replacement of certain Government-owned utility facilities at 
Glacier National Park, Mont., and Grand Canyon National Park, Ariz. This 
bill will permit the installation of important and much-needed electric and com- 
munication facilities at Glacier and Grand Canyon National Parks. These 
facilities will be acquired in exchange for certain federally owned utility properties 
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that are no longer needed and the use of which is impracticable under present 
conditions in those areas. The exchanges would be made on an equal-vyalye 
basis so that full value will be realized from the Federal properties to be conveyed 
by such exchanges. 

“We recommend the enactment of this proposed legislation. This proposed 
exchange authority is in the best interest of the Federal Government, in our 
opinion, as we believe that it will provide a maximum return to the United States 
for the unneeded Federal properties to be conveyed through the exchange 
procedure. 

Both Grand Canyon National Park and Glacier National Park are in serious 
need of modern and adequate communication and electrical distribution facilities, 
Existing facilities are obsolete, expensive to operate, and inadequate to meet 
present-day needs. There has been a very heavy increase in visitation to these 
parks in recent years which has overloaded present facilities. Also, the present 
limited generating facilities have prohibited essential expansion of public accomo- 
dations in these parks. 

The existing facilities, which supply both Federal and non-Federal needs in 
the park areas have been provided, through necessity, for many years by the 
park concessioners in those areas. However, as it has been necessary to produce 
power from small generating plants, the costs of production necessarily have 
been high. This proposed legislation will permit the park operation to take full 
advantage of outside sources of power, which is produced and sold at a con- 
siderably lower rate to both Federal and non-Federal users. This will result in 
a saving to park operation and better service to the public. 

In the case of Glacier National Park, the communications system is operated 
by the park administration. This exchange authority will permit integration of 
that system with outside communication facilities and will relieve the Federal 
Government from direct responsibility, and at a saving, for operation and mainte- 
nance of such facilities. 

Because of the urgent request for the views of this Department on this measure, 
we have not obtained the advice of the Bureau of the Budget concerning the rela- 
tion of this proposed legislation to the program of the President. This informa- 
tion will be obtained as soon as possible 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior 


Enactment of H. R. 10074 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
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s3p Coneress (| HOUSE OF REPRESENTATIVES § REPORT 


Id Session j ) No. 2621 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE WASHITA 
RIVER BASIN RECLAMATION PROJECT, OKLAHOMA 


1954.—Committed to the Committ 


State of the Union and ordered to | 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


} 


[To accompany 8. 118] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 118) to authorize the Secretary of the Interior 
to construct, operate, and maintain the Washita River Basin reclama- 
tion project, Oklahoma, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, following the word “Oklahoma,” insert the words: 
in accordance with the Federal reclamation laws (Act of June 17, 1902, and Acts 
amendatory thereof or supplementary thereto), except so far as those laws are 
inconsistent with this Act, 


Page 4, following line 23, insert a new section 5, as follows: 


Sec. 5. Expenditures for Foss and Fort Cobb reservoirs mav be made without 
regard to the soil survey and land classification requirements of the Interior 
Department Appropriation Act, 1954 (43 U. 8. C. 390a 


Page 5, line 1, renumber ‘‘Szc. 5.”’ to read “Suc. 6.” 
PURPOSE OF THE BILL 


The bill authorizes the Washita project, provides for allocations of 
costs thereof, states the conditions under which features for the irriga- 
tions of lands may be undertaken, and sets out that the reimbursable 
costs will be fully repaid in a given time. The multiple-purpose works 
are reservoirs, the reimbursable costs of which will be returned in 50 
years by municipal water users, and these users will be required to 
repay the costs of such structures that are allocated to irrigation pur- 
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poses. If the single purpose irrigation works are constructed 
ments by municipalities will continue until those costs are repa 


EXPLANATION OF THE PROJECT 


The Washita River Basin reclamation project is part of an « 
plan of development to provide for control and utilization of the wat 
of the basin. It consists of the Foss and Fort Cobb projects wh 
are a system of reservoirs, aqueducts, and canals designed to primar’ 
provide municipal and industrial water supply, irrigation, an 
control. 

The Foss Reservoir site is on the Washita River 12 miles west 0; 
the city of Clinton. The Fort Cobb Reservoir site is on Pond Cob 
Creek, a tributary of the Washita River, 35 miles southeast of C 
and 16 miles northwest of the city of Anadarko. Proposed storag 
capacity of Foss Reservoir is 302,000 acre-feet, which would 
allocated as follows: 177,000 acre-feet to flood control, 50,000 acre-f 


jointly to municipal water supply and irrigation, of which the las oe 
5,700 acre-feet would be for municipal use exclusively, and 75,000 eared 
acre-feet for sediment reserve. Proposed storage capacity of For parr 
Cobb Reservoir is 92,500 acre-feet, which would be allocated as Pan 
follows: 62,500 acre-feet to flood control, 15,000 acre-feet jointly Thr 
municipal water supply and irrigation, of which the last 3,500 acre. ‘dl 
feet would be for municipal use exclusively, and 15,000 acre-feet a 
sediment reserve. — 
Other facilities related to Foss paneer are pipelines from A. Fe 
reservoir east to Clinton and southwest to Elk City and cana aus 
the irrigation of 9,440 acres in the ne apaiaal area near C it tor a 
and 7,260 acres near Anadarko. Other facilities related to Fort Co! 
Reservoir are: A pipeline from the reservoir to Anadarko and exte1 Hap 
ing eastward to Chickasha and a diversion dam and canals for th Ne | 
irrigation of 9,000 acres near Anadarko. The 16,260-acre project ne: = 
Anadarko would be served by coordinated releases from Foss at a 
Fort Cobb Reservoirs. The Foss and Fort Cobb projects are plant a 
to operate as a coordinated system, although the Fort Cobb proje a 
could be developed independent of the Foss project. (Eleven muni a 
palities have requested water from the two reservoirs.) ee 
An alternative plan for a larger Fort Cobb Reservoir, with ras 
conservation capacity increased from 15,000 to 35,000 acre-feet, is " 
presented in the report (H. Doc. 219, 83d Cong., Ist sess.). It wo d 
provide for additional water supply for industrial purposes. 'p 
It is apparent that different functions of the projects are comp! 
mentary to each other and that irrigation in the basin cannot T 
increased until improved water supplies are developed for certall rat 
project cities. irrig 
exist 
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COSTS AND REIMBURSEMENT 


estimated project costs total $37,429,000 and are tentative 
ted as follows: 


3, 000 


ter upply ¥, 9R1, OOO 


417, 000 
R30, OOK 


549, OOK 


000 
illocable to irrig 


‘he project cities have a combined population of 37,415 (1950 
census), Which has been reached since statehood in 1907. This popu 
ation is expected to increase to 86,300 by A. D. 2010, the end of the 
project repayment period. As the area is not yet well developed 
conomically and is within a rapidly expanding petroleum production 
field, the estimates of growth and water needs appear reasonable 
Three of the project cities depend on surface-water supplies, which are 
nadequate without streamflow regulation such as the project reser- 
oirs would provide. The other, Elk City, now depends on wells. 
\ resolution from the city government of each of the four project 
cities has urged the Bureau of Reclamation to include plans for 
municipal water supply in the project reports. 

Irrigation benefits with the projects are estimated to be $750,000 
annually, of which 52 percent would accrue to the project farmers and 
the remainder to others in the communities and to the State and the 
Nation. Repayment ability of the irrigators, after operation and 
maintenance charges, is estimated to be $66,032 annually, or 
$3,631,760 in 55 years. Irrigation costs beyond the ability of the 
irrigators to repay in 55 years could be retired by continuation of the 
combined irrigation and municipal water payments as at the end of 
the 50-year period for an additional 15 years. The project interests 
should be permitted to contract for repayment of allocated construc- 
tion costs on that basis, and the bill, as amended, so provides. 

Full details of the project are contained in House Document 219, 
83d Congress, Ist session. 

President Eisenhower in his budget message said: 

rhe new projects recommended for the Bureau of Reclamation include 3 
projects already authorized and 2 projects under legislation I am proposing os 
In their selection, consideration has been given to the benefits of supplement: i 
rrigation for established farming areas, to more intensive and beneficial use of 
xisting water supplies, and to the ability of the water users to make a reasonable 
repayment of the investment. (The budget fiscal year 1955, p. M-82 


sé 


In detailing the above comment, under the heading “Proposed for 
Later Transmission”? (to Congress) the budget contains the following 
language: 


o/s 


It is proposed to initiate construction of the Washita project, Oklahoma, 
in the fiscal year 1955, when authorized. The Washita project is needed to store 
water for municipal use and possible future irrigation development and for flood 
protection. * * * An amount of $500,000 is included in the budget as an esti- 
mated 1955 supplemental appropriation for these projects * * * 
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RECREATION PROVISIONS 


Section 4 of this bill provides that the Secretary may make suita}| 
arrangements for the construction, operation, and maintenance 0 
recreational facilities on lands owned by the United States adjacey; 
to the reservoirs of this project. 

The State of Oklahoma has one of the outstanding recreational ang 
park programs in the United States. Under the jurisdiction of th, 
Oklahoma Planning and Resources Board, the State now operates 13 
State parks, 7 recreational areas, and 7 historical monuments and 
museums. Lake Texoma State Park and Sequoyah State Sse ar 
being developed on the shores of reservoirs operated by the Corps 0 
Engineers for flood control and generation of hydroelectric powe: 
The Quartz Mountain State Park is located at Lake Altus whic! 
operated by the Bureau of Reclamation in connection with t| 
Altus-Lugert irrigation project. 

The planning board controls 58,000 acres for park purposes ai 
has invested between $12 and $15 million in the improvement of thes 
recreational areas. The average annual park attendance is in excess 
of 2,200,000 people. 

Most of the State parks contain facilities necessary to meet th 
recreational requirements of the areas served and include organi 
group camp facilities, cabins, picnic areas, swimming, boating, an 
fishing facilities. 

The State of Oklahoma has already made arrangements for expend- 
ing $8 million for improving the State park system in the next fiscal 
year. The parks are developed through the issuance of revenue bonds 
and are not an obligation against the State. 

It can readily be assumed that when the Foss and Cobb Creek 
ehaceden are constructed that the State will develop suitable and 
adequate recreational facilities at each of these reservoirs. Both ar 
in areas considerably distant from existing State parks, and therefor 
will become an integrated part of this unusual State park system 
Oklahoma. 

The summarized project report of the Department of the Interio 
is set forth below: 

Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 28, 19 
The PRESIDENT, 
The White House. 
(Through: Bureau of the Budget.) 

My Dear Mr. Presrpent: This is my report on the plan of improvement for 
Washita River Subbasin, Red River Basin, Okla. and Tex., prepared and trans- 
mitted to you pursuant to section 9 (a) of the Reclamation Project Act of 1939 
(53 Stat. 1193). 

The flows of the Washita River and its tributaries are almost completely unregu- 
lated and, as a consequence, only a small fraction of their potential value is being 
put to beneficial use. Under present conditions, they fail to provide an adequ ate, 
dependable source of water for municipal supply or to assure water for any signifi- 
cant irrigation development. The quality of low-water flows is undesirable for 
domestic or municipal purpose and unsuitable for industrial uses. Uncontrolled, 
the Washita River causes heavy flood damages. The mineral and low-cost fuel 
resources of the basin are conducive to expansion of industrial activity provided 
adequate water supplies of suitable quality are made available. Development of 


these natural resources with attendant industrial growth would make an impor- 
tant contribution to our national economy, and would permit economic expansion 
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irea that could too easily become an economic liability due to insufficient 


report presents a comprehensive plan for water-resource development in 
ishita River Subbasin and recommends the authorization of the most impor- 
tial features, the Fort Cobb and Foss Reservoirs and associated municipal 
ipply facilities, with provision of storage space for possible future irrigation 


pies of the report were sent to the States of the Washita and Red River 
and to the Secretary of the Army for their views and recommendations 
red by the provisions of the Flood Control Act of 1944 (58 Stat. 887), to 
vernor of Oklahoma for comment under the act of August 14, 1946 (60 
1080), and to other Federal agencies represented on the Federal Interagency 
- Basin Committee for their comments. Copies of all the comments received 
esnonse to those transmittals are attached 
e report was reviewed by the Bureau of the Budget, and former Director 
Lawton, by letter of December 30, 1952, advised of certain changes whic] 
i be made, * * * 
sequent to receipt of the letter of December 30, the report has been rev iewed 
ereby modify the previous plan in the following respects 
lo recommend only immediate authorization of the Foss and Fort Cobb 
oirs and related facilities for furnishing water to municipalities and other 
for purposes of industrial and domestic water supplies, flood control, and 
e for future possible irrigation. 
[o provide for repayment to the Federal Government of the total cost for 
irnishing municipal water supplies, with interest at a rate equal to the average 
rate paid by the United States on long-term loans outstanding at the time of 
project authorization, rounded to the next lowest one-eighth percent, within a 
pe 1 of 50 years regardless of whether the estimated population and load growth 
iterializes in the areas involved. 
lo provide for elimination of the facilities for recreation and for enhanes 
of fish and wildlife values. This has heen done in accordance 
tanding of the December 30 letter from the Bureau of the Bud 
ed, its letter dated July 8, 1952, relating to this proj 
The elimination of specifie facilities for fish and wildli 
ced the cost of the project bv $30,000 and $549,000, r 
at the remainder of the cost heretofore allocated 
$809,000, be redistributed among the reimbursable fun 
Ci lete fulfillment of this redistribution will, | am ad) 
bill to authorize the project which exempts it fron 
August 14, 1946 (60 Stat. 1080 
To eliminate authorization of irrigation works except 
Cobb Reservoirs, without prejudice to later cons 
vhich will make use of this storage 
The estimated cost of the projects now recommended is $29,197,000, base: 
rice levels prevailing in January 1951, which are about 10 percent bel 
price levels. The projects have engineering and economic feasibility and 
the prospects for the return of reimbursable costs are good. The costs are tenta- 
tively allocated as follows: To flood control, $15,417,000: to irrigation, $3,410.000 
and to municipal water supplv, $10,370,000. The tentative allocation to flood 
yntrol is probably substantially greater than would result under the procedure 
currently used by the Corps of Engineers, and the other tentative allocations 
are correspondingly lower. Before construction of the project is initiated, this 
Department will give further consideration to the allocation of project costs and 
to the comments of the Chief of Engineers and other reviewing agencies. It is 
he purpose of this Department to assist in the development of cost allocation 
rocedures which will be acceptable by all agencies 
(6) Contracts will be negotiated with the municipal and industrial water users 
and if necessary witb the State or other interested local political entities to provide 
for the return of the costs finally allocated to that purpose, and to provide for 
subsequent assistance by the municipal and industrial water users as may be 
necessary in the repayment of the part of the cost allocated to irrigation which is 
beyond the repayment ability of the water users or, if irrigation should not be 
developed, for repayment without interest of the cost of irrigation storage capacity 
provided in the reservoirs. 
(7) Before separate irrigation features which may be authorized in the future 
are undertaken, repayment arrangements will be negotiated with the irrigation 
water users and if necessary with the State or other interested political entities for 
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repayment of the reimbursable costs finally allocated to irrigation and 1 
wise provided to be repaid. 

This report constitutes a revision of the report of the former Secretar 
my earlier report transmitted to the Bureau of tbe Budget by letter of M 
1953. This report is based on and includes the accompanying report 
by the former Secretary on April 14, 1952, except as modified herein. 

[ shall appreciate having your views concerning the relationship of t 
of improvement, and of the projects recommended, to your program 
transmit the report to the Congress for its consideration and appropriate 
accordance with the Federal reclamation laws. 

Sincerely yours 
Dovantas McKay 
Secretary of the In 


The report of the Bureau of the Budget follows: 


Executive OFFice OF THE PRESIDENT, 
BUREAU OF THE BupGet 
Washington 25, D. C., July 29 
Hon. Hues Burier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of January 19, 1 
requesting the views of the Bursau of the Budget with respect to S. 118, a | 
authorize the Secretary of the Interior to construct, operate, and maintai 
initial phase of the Washita River Basin reclamation project, Oklahoma 

The present status of the Department of the Interior plans for the initial phas 
of the Washita River reclamation project and our views thereon are contain 
in the attached letter to the Secretary of the Interior dated July 28, 1953. T 
physical works now proposed by the Department of the Interior appear 
substantially the same as those outlined in S. 118. 

There would be no objection to the authorization of the works proposed in § 
118 if the bill is amended to conform to the modified project report of the Sec 
tary of the Interior and the conditions set forth in our letter of July 28, 1953 
referred to above 

Sincerely yours, 


RowLaNnp HuGuHes 
Assistant Direct 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupDGET, 
Washington 25, D. C., July 28, 19 
The honorable the SECRETARY OF THE INTERIOR. 
(Attention Mr. H. J. Slaughter.) 

My Dear Mr. Secretary: Receipt is acknowledged of your letter of July 28, 
1953, submitting your revised report on the Washita River Subbasin, Red Rive 
Basin, Okla., and Tex., and requesting advice concerning its relationship to t! 
program of the President. 

You state that this report constitutes a revision of the report of the former 
Secretary and of your earlier letter to the Bureau of the Budget of March 3, 1953 
The estimated cost of the project now recommended is $29,197,000 based « 
prices prevailing in January 1951. This cost is tentatively allocated as follows 
To flood control $15,417,000, nonreimbursable; to irrigation storage $3,410,001 
and to municipal, industrial, and domestic water supplies $10,370,000, reimbursabi 
items. We are advised that the benefit-cost ratio, including indirect benefits 
1.3 to 1 exclusive of irrigation benefits but including cost of irrigation storag 

The modified report recommends: (1) Immediate authorization of the Foss 
and Fort Cobb, Reservoirs and related facilities for furnishing water to munic- 
ipalities and other users for purposes of industrial and domestic water supplies 
flood control, and storage for future possible irrigation; (2) elimination of irrigatio! 
works except for storage space in the reservoirs without prejudice to later « 
sideration of irrigation works which would make use of this storage; (3) eliminatio! 
of facilities for recreation and enhancement of fish and wildlife values and inclusi 
of only those works necessary for the prevention of loss of or damage to fish and 
wildlife, the costs of which have been reallocated along with other project costs 
the various purposes for which the project would be undertaken; (4) provision b« 
made to require repayment to the Federal Government of the total cost of furnis! 
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icipal water supplies, with interest, within a period of 50 years regardless 
er the population and load growth of respective areas develop as estimated 
report. 
igencies, in commenting on the original report, questioned (1) the high 
vater storage and (2) the method used in allocating costs of the project 
onditions continue to exist in your modified report \s discussed at our 
on July 27, 1953, however, and as noted in vour letter of July 28, 1953. 
rstood that 
rhere is a difference in viewpoint between the Department of the Interior 
Chief of Engineers, United States Army, as to the proper method of 
ng flood-control benefits and allocating costs thereto. 
Use of the standard Corps of Engineers procedure for allocating costs 
result. in a substantial reduction in the $15,417,000 allocated by the De- 
t of the Interior to flood control with corresponding increases in the 
ts allocated to reimbursable purposes, water supply and storage for future 


is the fixed purpose of the Department to develop in cooperation with 
rps of Engineers joint standards that can be used by all agencies in allocating 


The final allocation of cost to flood control on the Washita project will 
d to conform with such procedures and standards 

The final allocations of costs to the other purposes for which the project 
be constructed would correspondingly be revised; and 

Che State of Oklahoma would be expected to assume respor sibilitv for 
ment of the costs so allocated to reimbursable purposes which are beyond 
imits of the ability of local beneficiaries to repay. 
he Bureau of the Budget agrees with the above objectives and beli 

vrization of the Washita project should be subject, in addition to the recom 
itions contained in your revised project report, to the following specific 


eves that 


iWm1ons 
I The proposed allocations of project cost to flood control and to the relm- 
sable purposes of water supply and future irrigation storage shall be adjusted 
conform to the procedures and standards which, prior to initiation of con 
ruction, mav be established for use by all agencies 
2) Definite provision in legislation authorizing the project to be made for the 
payment of all reimbursable costs. Construction of the project should be made 
tingent on the assumption by the State of Oklahoma, together with local 
izations, of financial responsibility for repayment of costs allocated to mu- 
il, industrial, and domestic water supplies that may be found to be beyond 
ibility of the water users to repay. The State should also be required to 
arenes repayment for the costs allocated to future irrigation storage 
der this procedure the State and local organizations could utilize their powers 
axation or assessment to assure reimbursement to the Fede ral Government of 
tan invested in municipal water and irrigation storage. We believe this 
harmony with the statement by the President in his address on the state of 
Union. 
* * The best natural resources program for America will not result from 
lusive dependence on Federal bureaucracy. It will involve a partnership of 
ates and local communities, private citizens, and the Federal Government, 
all working together. This combined effort will advance the ae velopn ent of the 
great river valleys of our Nation and the power that they can generate. * * *”’ 
3) Some reasonable period, of say 10 years, shall be set within which facilities 
structed for future irrigation water supplies would be required to be placed 
use or repayments would start and be completed within 50 years thereafter 
vardless of use. In the event this storage is utilized for municipal water supply 
urposes interest should be paid on the investment. 
You are accordingly advised that there would be no objection to the submission 
your proposed project report to the committee or to authorization of the project 
he legislation conforms to your modified report an id the cor ditions outlined 
above It is requested that a copy of this letter be included with your modified 
report when it is submitted to the Congress. 
Sincerely yours, 
ROWLAND HUGHEs, 
Assistant Director 





8 WASHITA RIVER BASIN RECLAMATION PROJECT, OKLAHOMA 


The Committee on Interior and Insular Affairs has amended §, jj, 
to include the perfecting amendments proposed in the following lette 
from the Department of the Interior: 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 1, 1 54. 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. MILLER: We notice that 8S. 118, a bill to authorize the Secretary 
of the Interior to construct, operate, and maintain the Washita River Bas reclg. 
mation project, Oklahoma, as passed by the Senate, has been referred to youp 
comm itte¢ 

From the present wording of the bill it is not clear that the Washita River Bagip 
project is to be constructed, operated and maintained in accordance with the 
Federal reclamation laws (act of June 17, 1902, 32 Stat. 388, and acts amendatory 
thereof or supplementary thereto). In order to clear this up, we suggest that 
after the comma, following the word “Oklahoma” on page 1, line 5, of S. 118, the 
following words be added: “in accordance with the Federal reclamation laws 

Act of June 17, 1902, and acts amendatory thereof or supplementary thereto 
except so far as thos: laws are incons'‘stent with this act,”’. ; 

Also, it is noticed that although the bill is written in terms that apparently 
contemplate some delay in construction of the single-purpose irrigation works 
of the project, there is no provision exempting the Foss and Fort Cobb Reservoirs 
from the soil survey and land classification requirements of the Interior Depart. 
ment Appropriation Act, 1954. It would be unfortunate if these reservoirs, 
which will, in any event, serve an important municipal water need, were delayed 
until the required certification can be made Such a certification would not 
only be impractical but impossible of accomplishment at this time. It is sug. 
gested, therefore, that language along the following lines be added to the bill: 

‘Expenditures for Foss and Fort Cobb Reservoirs may be made without regard 
to the soil survey and land classification requirements of the Interior Department 
Appropriation Act, 1954 (43 U. 8. C. 390a).”’ 


Sincerely vours, 












Frep G. AANDAHL, 

Assistant Secretary of the Interior 

While the bill has been amended to permit expenditures for Foss 
and Fort Cobb Reservoirs without regard to the soil survey and land 
classification requirements of the Interior Department Appropriation 
Act of 1954, there is no intent on the part of the committee to authorize 
construction of distribution systems and irrigation works prior to the 
completion of such surveys and requirements. 
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1 No. 2622 





AUTHORIZING AND DIRECTING THE INVESTIGATION BY 
THE ATTORNEY GENERAL OF CERTAIN OFFENSES 


Avuaust 4, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. GraHaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2308} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2308) authorizing and directing the investigation by the Attorney 
General of certain offenses, having considered the same, a favor- 
ably thereon with ame ndments and recommend that the bill do pass. 

The amendments are as follows: 

1. On page 1, line 9, after the words “United States Code’’, strike 
out the language appearing in parentheses through line 1 on page 2, 
including the words ‘‘ United States)” 

2. On page 2, line 12, after the words “or complaint”, strike out 
the period and insert the following: 

: Provided, That the provisions of this section shall not apply to anv person or 
offense over which the Armed Forces have exclusive jurisdiction under the Uniform 
Code of Military Justice except as hereafter expressly agreed by regulations 
between the Secretary of Defense and the Attorney General: Prov / ther 
That the provisions of this section shall not limit, in any 

authority of the Postmaster General to investigate postal offer st 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to set out the necessary 
authority for the Attorney General and the Federal Bureau of Inves- 
tigation to investigate alleged irregularities on the part of Government 
officers and employees and to require the reporting by the departments 
and agencies of the executive branch to the Attorney General of 
information coming to their attention concerning any alleged irregular- 
ities on the part of officers and employees of the Government. 

The purpose of the amendments is to preserve certain investigative 
authority now vested in the United States Armed Forces under the 


Uniform Code of Military Justice and in the Postmaster General, 
42006 





2 INVESTIGATION BY ATTORNEY GENERAL OF CERTAIN OFFENSES 


GENERAL INFORMATION 


This legislation would put to rest the jurisdictional conflict os 
authority which has existed for many years whereby it has been held 
that the Attorney General and the Federal Bureau of Investic 
lacked authority to investigate any alleged irregularities on the pay 
of employees in the Treasury Department. . 

The committee is informed that under the policy as adopted \ 
preceding administrations when any alleged irregularity srelv 
employees of the Treasury Department was called to the attention ; of 
the Attorney General or the Federal Bureau of Investigation, th, 
only action they could take under the then existing policy was to refe 
the charges to the Treasury Department with the suggestion that the, 
investigate themselves, and if the investigation disclosed any jp. 
regularities, then the Treasury Department would refer back the eas 
to the Department of Justice for prosecution. 

The committee is further advised that on occasion under prec: 
administrations the Treasury De ‘partment has refused to permit th 
Federal Bureau of Investigation to interview Treasury Department 
personnel and denied to the Federal Bureau of Investigation informa- 
tion from the public records in the Treasury Department duri 
tempted investigations by the Federal Bureau of Investigation 
allegations of bribery, fraud, and similar offenses by Treasury De- 
partment officers or employees against the integrity of the Unit 
States Treasury Department. The committee is of the opinion that 
this bill, as amended, will prevent such situations from arising again 

During the past 6 months, the Department of Justice and th 
Treasury Department have been attempting by agreement to sett}; 
the differences which had given rise to the jurisdictional conflicts 
which this bill seeks to eliminate. 

The committee wishes to point out that any agreement which might 
be entered into between the Justice and Treasury Departments cou! 
in the absence of legislation, be unilaterally terminated or abrogated 
at any future time. ; 

Section 1, as amended, of this legislation emphasizes by statute tha 
the Attorney General, as the chief law enforcement officer of 
Government, has the authority to investigate any violation of th 
criminal statutes involving Government officers and employees. Th 
bill provides that all complaints and information concerning violations 
of title 18 of the United States Code involving Government officers 
and employees be reported to the Attorney General unless the re- 
sponsibility for performing such investigation has been specificall) 
conferred upon the agency itself by existing law, or the Attorney 
General otherwise directs. 

Senator Williams, the sponsor of this legislation, in testifying befor 
a subcommittee of the Senate Committee on the Judiciary at a hear- 
ing on January 28, 1954, stated: 

It is not the purpose of this bill to set up the Federal Bureau of Investigat 
as a super-Gestapo over Government employees. It is intended merely to allo 
the Department of Justice when allegations are submitted to them regarding 
possible fraud or criminal actions on the part of employees in any Gover 
agency to investigate such charges and, if necessary, to prosecute. 

This bill by its terms does not limit the present authority of any 
agency to investigate any matter within its own jurisdiction. ‘This 


legislation is not to be construed to disrupt investigative powers or 
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NVESTIGATION BY ATTORNEY GENERAL OF CERTAIN OFFENSES 3 


established procedures of any agency or department, or to interfere 
with the traditional investigative activities of any department or 

ey. All this bill seeks to do is to insure, when necessary, that 
the Attorney General has the authority, upon the basis of information 
or complaint, to go into any agency to investigate alleged irregularities 
on the part of Government officers and employees. If the Attorney 
General or the Federal Bureau of Investigation undertakes such 
investigation, they should have complete cooperation from the depart- 
ment or agency concerned. 

Section 2 of the proposed legislation further sets this jurisdictional 
conflict to rest by deleting the language of Public Law 79 of the 82d 
Congress, from which language the interpretation has arisen that the 
Federal Bureau of Investigation has not the authority to investigate 
irregularities on the part of Treasury officers and employees. The 


} 


deleted language is as follows: 


and arrest any person violating 
( rning Official matters administered 
Treasury Department 


The Department of Justice expressed its views on this legislation 

in the following letter: 
JUNE 22, 1954 
CHauNcEY W. REEp, 
f man, Committee on the Judie 
House of Representatives, Washington, D. ( 
EAR Mr. CuHarrMAN: This is in response to your request for the views of the 
vartment of Justice relative to the bill (S. 2308) to authorize and direct the 
stigation by the Attorney General of certain offenses, and for other purposes. 
indicated in its title, the bill is intended to eliminate jurisdictional « 
s such as have on occasions in the past resulted in the inability of the Federal 
au of Investigation to gain access to records and other information necessary 
the investigation of alleged activities of Government officers and employees 
iolation of criminal laws pertaining to them. 

Section 1 would provide that notwithstanding any other provision of law, and 

thout limiting the authority to investigate any matter which may have been 

rmay hereafter be conferred upon them, or upon any other department or agency 

f the Government, the Attorney General and the Federal Bureau of Investiga- 

shall have authority to investigate any violation of title 18, United Stat 

, involving Government officers or employees. It would require executive 

cies and departments of the United States expeditiously to report to the 
torney General information relating to such violations, unless the responsibility 

) perform any investigation, with respect to information, allegation or complaints 
eceived, is specifically otherwise assigned by another provision of law or unless 
the Attorney General otherwises directs with respect, as to any department or 
agency of the Government, to any specified class of information, allegation or 
complaint. 

Section 2 of the bill would specifically set to rest any jurisdictional question 
which has resulted from the amendment of section 3056 of title 18, United States 
Code, by Public Law 79 of the 82d Congress. The language of that amendment 
has on occasion been interpreted as depriving the Federal Bureau of Investigation 
of authority to investigate irregularities on the part of officers and employees of 
the Treasury Department. 

The Department of Justice urges the prompt enactment of the measure, for 
such legislation will emphasize the congressional intent that the chief law-enforce- 
ment officer of the Government is to have free access to all units thereof for the 
purpose of ferreting out personnel criminally violating their trusts and oaths of 
Office. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wituram P. RoGeErs, 
Deputy Attorney General. 





4 INVESTIGATION BY ATTORNEY GENERAL OF CERTAIN OFFENSES 


The views of the Treasury Department are contained in the follow. 
ing letter: 


Juuy 1, 1954 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMAN: Reference is made to your request of June 22 for ; 
views of this Department on S. 2308, to authorize and direct the investigat 
by the Attorney General of certain offenses, and for other purposes. 

The first sentence of section 1 of the bill would specifically confirm the prese 
authority of the Attorney General and the Federal Bureau of Investigati 
investigate cases of criminal misconduct involving Federal employees. It id 
also specifically confirm the present authority of other agencies to make inves 
gations in those cases. Since the provision thus set out is declaratory of exis 
law, the Treasury Department would have no objection to its enactment 

The second sentence of section 1 of the bil would require each agency hea 
report to the Attorney General any information, allegation or complaint rec« 
in the agency of employee criminal misconduct, unless investigation with 1 
thereto is specifically assigned to some other agency or unless the Atton 
General otherwise directs. Such a requirement is not presently specified 
law. The provision does conform, however, with a working arrangement y 
the Treasury Department has agreed, subject to the making of the necessa 
budgetary arrangements, to establish between it and the Department of Justi: 
While the Treasury Department has expressed the view that a procedure s 
as this is more appropriately a matter for arrangement between depar 
heads responsible for the proper functioning of their respective departm 
the Treasury Department interposes no objection to the provision. 

Section 2 of the bill would repeal a clause contained in Public Law 79, 82 
Congress, which sets out certain authority the Secret Service has had in su 
tially similar terms since 1922. After Public Law 79 was enacted, the impress 
gained some prevalence that the particular clause deprived the FBI of in 
gative authority it had previously had. The purpose of the enactment of 
clause in permanent law was to make unnecessary its inclusion in each ar 
appropriation act, where it had been included for many years only to m: 
Secret Service appropriations available for expenditures that would other 
have been properly charged to some other Treasury appropriation. It is 
belief of the Treasury Department that enactment of Public Law 79 did 
deprive the Federal Bureau of Investigation of authority to make investigation: 
of criminal misconduct of employees of the Treasury Department. Hows 
the provision has been the center of so much controversy that the Departn 
will not interpose an objection to its repeal. 

The Department has been advised by the Bureau of the Budget that there is 
objection to the submission of this report to your committee. 

Very truly yours, 
H. CHapMan Rose, 
Acting Secretary of the Treasu 


On July 7, 1954, the Department of Defense expressed its views as 
follows: 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., July 7, 1954 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: The Department of Defense desires to present its views 
to the committee on the Judiciary concerning S. 2308, a bill to authorize ar 
direct the investigation by the Attorney General of certain offenses, and for other 
purposes. 

This proposal as it was first passed by the Senate, provides that notwithstand- 
ing any other provision of law, the Attorney General and the Federal Bureau of 
Investigation shall have authority to investigate any violation of title 18, United 
States Code. The heads of the executive departments and agencies are required 
to report expeditiously to the Attorney General any information received 
them concerning such violations which involve Government officers and employees 
unless the responsibility to perform an investigation with respect thereto is 
specifically otherwise assigned by another provision of law. 
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INVESTIGATION BY ATTORNEY GENERAL OF CERTAIN OFFENSES 5 


Department of Defense believes that the language of this proposal is not 
s to whether the Federal Bureau of Investigation would be authorized to 
tigate, without the knowledge and consent of the commanding officer, vio- 
ns of title 18, United States Code, by military personnel on military reserva- 
In addition, it would be possible to interpret the bill so as to require the 
services to report to the Attorney General violations of title 18 of the 
1 States Code by military personnel. This Department believes that it 
tial for the armed services to retain independent disciplinary control over 
rsonnel and, therefore, recommends that the uncertainty as to the ap- 
ty of the proposal to the military services be resolved by an amendment 
the armed services from its provisions. 
ecommended that the following additional section be added the bill: 

3 This act does not apply to any person or offense over hich the 
Forces have exclusive or concurrent jurisdiction under the niform Code 
iry Justice.” 

to the foregoing the Department of Defense would inter; no objec- 
S. 2308 as it originally passed the Senate. 
Time has not permitted the Department of Defense to clear this report with 
fureau of the Budget. 
Sincerely yours, 
RoBertT Tree Ko 


For the Assistant Secretary 


The views of the Department of Defense were modified in a letter, 
dated July 22, 1954, which reads as follows: 
ASSISTANT SECRETARY OF DEFED 
Washington 26. D. C.. J 
CHauncry W. ReExgp, 
hairman, Committee on the Judiciary, 
House of Representatives. 


aR Mr. CuarrMan: In my letter of July 7, 1954, the Department of Defense 
mmended an amendment to 8S. 2308, a bill to authorize and direct the investi- 
by the Attorney General of certain offenses and for other purposes. At 

hat time clearance with the Bureau of t Budget had not been obtained 

Since then the Department of Defense has received the approval of the President 
f he concurrence of the Attorney General to a proposed amendment to 5. 
2308 It is as follows on page 2 of 8S. 2308, print dated April 6, 1954 after the 
period add the following language: 

The provisions of this section shall not apply to any person or offense over 
which the Armed Forces have exclusive jurisdiction under the Uniform Code of 
Military Justice except as hereafter expressly agreed by regulations between 
he Secretary of Defense and the Attorney General.”’ 

The Department of Defense strongly urges favorable consideration of this 
amendment by your committee 

Sincerely yours, 
Frep A. SEATON 


The Postmaster General reported on S. 2308 on July 21, 1954, 
as follows: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., July 21, 1954 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, House of Re presental 
DraR Mr. CuHarrMan: Reference is made to your request for a report on 8. 2308, 
as passed by the Senate on April 5, 1954, entitled ‘‘To authorize and direct the 
investigation by the Attorney General of certain offenses, and for other purposes.’’ 
The purpose of 8. 2308 is to vest authority in the Attorney General and in 
the Federal Bureau of Investigation to investigate alleged irregularities on the 
part of officers and Government employees unless the responsibility of perform- 
“tis specifically otherwise assigned by another provision of law.”’ 
While this Department appreciates and recognizes the splendid investigative 
work performed by the Federal Bureau of Investigation over the years, | am 
considerably disturbed by the all-inclusive provisions of this bill 
The Post Office Inspection Service is the oldest investigative agency in the 


ing investigations 


Federal Government. In fact, it is older than the Nation, dating back to 1777 
’ ® : ‘ . ° 
when the Continental Congress authorized the appointment of post-office ‘‘sur- 
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veyors.”’ Jenjamin Franklin was the ap inspector, although he call 

a ‘surveyor of the post.’’ Through the years the Inspection Service has 
tigated successfully and brought to heated cael of violators of the ey 
laws affecting the postal service. However, the investigation of violati 
officers and employees of the Post Office Department and postal field ; 
not “specifically otherwise assigned by another provision of law’’ to { Da. dy 
Office Inspection Service. The laws applicable to the Post Office Depa ment & 
merely authorize the appointment of inspectors. Accordingly, all crim ' inves 
ing within the amendment, would have to be reported to the Depart 

Justice. No other group of investigators can perform the required invest 

with respect to postal employees as logically, economically, or expeditiou 

can be done by post-office inspectors. 

Any construction of section 1 requiring reference to the Department of Jus 5. 20 
before investigation of ‘‘any information, allegation or complaint’ co 
fail to have a retarding effect on law enforcement. Action on hundreds of 
sands of complaints of loss and mistreatment of mail and other offenses w 
delaved, and effective administration impeded. Mere ‘reporting’? would 
onerous task in itself. 

Title 18, United States Code, includes offenses which can be investigated effer. Th 
tively only by persons trained in postal operations and mail handling peoe 


To cite only one example, the investigation of thefts of mail by postal e — 
demands familiarity with the routing and flow of mail through letter-carrier Phe | 
large and small post offices, railroad, airplane, truck, and steamship routes; { bill 
method and timing of the assignment of personnel to varying kinds of work a 
tours of duty; the location and method of utilizing technical equipm: 
facilities; and the interior layout of postal quarters. It is because of the pres: 
of such factors as these that a single investigation as now made by this D 
ment can serve all of the following purposes. In 
(1) To provide a basis for personnel actions ridding the service of unwort ative 
employees is pr 
(2) To effect recovery of money and property due to the public and yrint 
owners of mail. I 
(3) To point out opportunities for guarding against recurrence of offense 
for improving operations. 
(4) To provide facts and evidence on which the Attorney General a: 
district attorneys under his jurisdiction can decide for or against institut 
criminal prosecutions. Su 
It has always been a requirement of the postal service that postal law violations Seert 
be reported to the Attorney General or to ‘the respective district attorneys r Pres 
his jurisdiction for decision by them whether to prosecute. No objection « elect 
to a statutory provision to this effect. mitt 
The legislative history of 8S. 2308, as set out in Senate Report No. 1079, shows gatir 
the bill is not directed toward any conditions which exist or have existed in t! and 
Post Office Department and that “this legislation is not to be construed to disrupt this 
investigative powers, or established procedures of any agency or department banl 
or to interfere with the traditional investigative activities of any: department of s¢ 
or agency.”’ In his remarks with respect to the amendment to H. R. 8300 t 1905 
include language identical to 8. 2308 (pp. 9050 to 9051 of the Congressiona Stat 
Record of July 1, 1954), Senator Williams refers to investigations of alleged con! 
irregularities on the part of employees in the Treasury Department. Offenses of t 
by postal employees are not the kind referred to by the Senator. However mat 
the language is much too sweeping and puts full control of all investigations fun 
the hands of the Federal Bureau of Investigation. 226 


It is considered that any investigation of irregularities of any kind 
office employees should be the exclusive function of the post- -office inspectors 
If the investigation of such employees is vested in an outside organization, ma 
situations will arise where the sanctity of the mail may be violated becaus 
the fact that it may be necessary to permit unauthorized persons to have access 
to the workroom floors. This would of itself almost completely reverse a pol 
which has been in effect since the establishment of the postal service. 

It is the view of the Post Office Department that the intent of the legislati 
could be best and more safely affected by the enactment of section 2 of 8. 2308 
Otherwise, this Department is opposed to the enactment of the measure. 

Due to the urgency of your request this report has not been cleared throug! 
the Bureau of the Budget. 

Sincerely vours, 





ARTHUR E, SUMMERFIELD, 
Postmaster Genera 





NVESTIGATION BY ATTORNEY GENERAL OF CERTAIN OFFENSES 


ibove letter was supplemented on July 23, 1954, as follows 
Juty 23, 1954 
HAUNCEY W. REED, 
man, Committee on the Judiciary, 
House of Representatives 

r Mr. CHAIRMAN: The Post Office Department will not oppose the enact- 
{1 urges a favorable report on 8. 2308, a bill to authorize and direct the 
ition by the Attorney General of certain offenses, providing the attached 
is ineluded in the bill. 
Sincerely yours, 


ur 


ABE McGrecor Gorr, The Solicitor. 


[Co AUTHORIZE AND Direct THE INVESTIGATION BY THE ATTORNEY 
GENERAL OF CERTAIN OFFENSES, AND FOR OTHER PURPOs! 


end of the first section, add the following 
e provisions of this section shall not limit, in anv way, t] 
Postmaster General to investigate postal offenses.”’ 


‘he committee believes that this legislation resolves the jurisdic- 

nal conflict which has arisen in the past between various agencies. 

e committee therefore recommends favorable consideration of the 
S. 2308) as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no change 
is proposed by enactment of the bill here reported, new language is 
printed in italic: 


Titte 18, Unirep States Cop 
SECTION 3056. SECRET SERVICE POWERS 


Subject to the direction of the Secretary of the Treasury, the United States 
Secret Service, Treasury Department, is authorized to protect the person of the 
President of the United States and members of his immediate family, the President 

ct, and the Vice President at his request; detect and arrest any person com- 

ting any offense against the laws of the United States relating to coins, obli- 
ions, and securities of the United States and of foreign governments: detect 
arrest any person violating any of the provisions of sections 508 and 509 of 

= title and, insofar as the Federal Deposit Insurance Corporation, Federal land 
anks, joint-stock land banks and national farm loan associations are concerned, 
f sections 218, 221, 433, 493, 657, 709, 1006, 1007, 1011, 1013, 1014, 1907, and 
1909 of this title; [detect and arrest any person violating any laws of the United 
States directly concerning official matters administered by and under the direct 
ontrol of the Treasury Department; ] execute warrants issued under the authority 
f the United States; carry firearms; offer and »ay rewards for services or infor- 
mation looking toward the apprehension of cmminals; and perform such other 
functions and duties as are authorized by law As amended July 16, 1951, ch, 


226, sec. 4, 65 Stat. 122 











ConerEss | HOUSE OF REPRESENTATIVES REPORT 


Vession \ ' No. 2623 


PROVIDING FOR ADDITIONAL FUNDS FOR STUDIES 
{ND INVESTIGATIONS BY THE COMMITTEE ON THE 
IU DICIARY 


sr 5, 1954 Referred to the House Calendar and ordered to be printed 


[.eCompre, from the Committee on House Administration, 
submitted the following 


REPORT 
(To accompany H. Res. 622] 


‘he Committee on House Administration, to whom was referred 
House Resolution 622, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Line 10, following the word “thereof’’ insert ‘‘within the United 
States, the Commonwealth of Puerto Rico, Territory of the Virgin 
Islands, and British possessions in the Caribbean area’’. 


42008 





onerEss (| HOUSE OF REPRESENTATIVES { REPORT 


‘\ ss70n \ } No 2624 


PROVIDING ADDITIONAL FUNDS FOR THE EXPENSES OF 
THE STUDY AND INVESTIGATION AUTHORIZED BY 
HOUSE RESOLUTION 22 


r5, 1954 Referred to the House Calendar and ordere« 


\ 


\lr. LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 


> 


[To accompany H. Res. 629] 


The Committee on House Administration, to whom was referred 
House Resolution 629, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Line 5, strike out $35,000” and insert ‘‘$25,000”’ 











(‘ONGRESS ) HOUSE OF REPRESENTATIVES /({ REporr 
Ceasion { ) No. 2625 


ROVIDING EXPENSES FOR THE SPECIAL COMMITTEE 
AUTHORIZED BY HOUSE RESOLUTION 439 


r 5, 1954 Referred to the House Calendar and ordered t 


LeCompte, from the Committee on House Administration 
submitted the following 


REPORT 


[To accompany H. 


‘he Committee on House Administration, to whom was referred 
House Resolution 631, having considered the same, report favorably 
hereon without amendment and recommend that the resolution do 


Dass 


42008 





, Coneress (| HOUSE OF REPRESENTATIVES f§ REPORT 
sion j ) No. 2626 


PROVIDING NECESSARY EXPENSES FOR THE 
COMMITTEE ON RULES 


1954.—Referred to the House Calendar and ordered 


ComptgE, from the Committee on House Administration 


submitted the following 


REPORT 
[To accompany H. Res. 682 


The Committee on House Administration, to whom was referred 


House Resolution 682, having considered the same, report favorably 
thereon without amendment and recommend that the 


do pass. 


resolution 





Report 
No 29627 


\VORING THE WAIVER OF STATE RESIDENCE RE- 
QUIREMENTS IN ELECTIONS OF FEDERAL OFFICIALS 


on H nll tration 


following 


1 T 4 
Committee on House Administration, t 


) whom Was re ierred 
House Coneurrent Resolution 218. having 


considered the samc report 
ivorably thereon with amendments and recommend th 


irrent resolution as amended do pass 
The amendments are as follows 
Insert the following preamble 


at the con 


Whereas manv citizens arte eC} 
moved from one State 
ed with the residence 
eas it is desirable that 
lent and Vice President 


er; and 


as ich disfranchiseme ts 
the several States whic o had 
‘rom one State to another to continu yt the { m which he 
ved for such reasonable period t i ild i to fulfill the 
ce requirements in the State to 


he it 


Strike out all after the resolving clause and insert th 


following 


ie Congress express 
the lm! iediate ena 


ne severa 
perso! Lo 
he had 


require- 


\ such person wou 
{from one State to an 


of such State to whi 


\ NATION 


Because of provisions of State constitutions 


specific periods of residence in order to quality for voting, many 


having any voice in the 


laws requiring 
citizens of voting age are prevented from 


12009 












2 WAIVER OF STATE RESIDENCE REQUIREMENTS IN ELECTIONS 


selection of President, Vice President, United States Senators 
Representatives in Congress. 

The committee is of the opinion that if a person is a duly qu 
citizen and voter in one State, there is no logical reason why he shou, 
not vote in a national election even if he has recently moved to anoth 
State. The fact that he has not qualified technically to vote for Stat 
officials in his new State of residence should not disqualify him from 
voting for President and Vice President; he is still a citizen of ¢) 
United States. 

The pending legislation merely recommends to the States possi 
changes in State election laws which govern voting for national officia 
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REPORT OF THE JOINT COMMITTEE ON THE ECONOMIC 
REPORT 


Avaus! 5, 1954.—Committed to the Committee of the Whole House on the Stats 
of the Union and ordered to be printed 


Mr. Taiz, from the Joint Committee on the Economic Report, 
submitted the following 


PROGRESS REPORT 


[Pursuant to sec. 5 (a) of Public Law 304 (79th Cong 


The following progress report to the. Joint Committee on the Eco- 
nomic Report was prepared by the Subcommittee on Economic Sta- 
tistics, composed of Representative Henry O. Talle, chairman, Senator 
Frank Carlson, and Representative Richard Bolling. The unanimous 
report from the subcommittee was submitted on July 30, 1954, and 
approved for transmittal to the Congress by the full committee on 
August 5, 1954. The report, and additional findings by the subcom- 
mittee, will be given further consideration by the full committee in 
connection with its re port on the 1955 Economic Report of the 
President. 


Procress Report OF THE SUBCOMMITTEE ON Economic Sraristics 
Juty 30, 1954 


The Subcommittee on Economic Statistics of the Joint Economic 
Committee, appointed April 16, 1954, pursuant to the recommenda- 
tion contained in the committee’s report of last February (H. Rept. 
1256), has completed exploratory hearings and presents the following 
progress report. 

In its exploratory hearings and deliberations the subcommittee 
had a twofold objective: It wished to obtain a representative picture - 
of the needs for economic statistics, both within the Government and 
among its citizens, and it sought suggestions for improvements in the 
Nation’s statistics. Inasmuch as the subcommittee is concerned with 
Federal economic statistics as a whole, it hopes to find means for 
improvement not only in particular statistical activities and series but 
even more in the re lationships among them. 
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Exploratory hearings by the subcommittee July 12 and 13 

Great care was exerted in planning the hearings held by the g 
committee July 12 and 13. The subcommittee and staff contacted 
many organizations and individuals in preparing the agenda an 
selecting the witnesses. The subcommittee wanted a factual stato. 
ment outlining present programs and recommendations of the app 
priate Executive Government agencies. It also wanted the views 
of the users of Federal economic statistics. In all cases the witnesses 
were asked to submit written statements in advance. The print 
hearings are now available to those interested. The 360 pages , 
testimony provide a storehouse of information on present statistic; 
programs and the statistical needs of our economy. 

The subcommittee first heard from the Assistant Director of th, 
Bureau of the Budget, who submitted a detailed statement on t}y 
statistical resources of the Federal Government. The statement lists 
the Federal agencies that produce economic statistics, the major 
series provided, and information on the Federal funds devoted to 
statistical work. An important section of the Bureau’s statement 
eutlines the steps needed, in its judgment, to improve the statistica! 
services of the Federal Government. The statement discusses certaiy 
basic needs which exist in connection with many statistical series 
and makes recommendations for improvement of statistics in individ- 
ual subject fields. 

Included as appendixes to the Bureau’s statement are memorandums 
prepared by staff members of the Bureau’s Office of Statistical Stand- 
ards which give additional information on the major needs fo1 
provement of statistics within the individual staff member’s field o! 
assignment and review. The principal data-collecting and data- 
analyzing agencies of the Federal Government also submitted opinions 
which were included in the appendix to the Bureau’s statement. 

The chairman of the Council of Economic advisers appeared before 
the subcommittee to present a statement on the statistical needs of 
the Council in assisting the President to appraise economic trends an< 
formulate economic policies in the executive branch. The Council's 
statement emphasizes the need for (1) more prompt and frequent re- 
porting; (2) improvements in existing data; (3) improvements in pre- 
sentation; and (4) filling gaps in existing information. 

The second day of hearings was devoted to a panel discussion with 
12 distinguished users of economic statistics representative of 01 
covering the following fields: industry, labor, finance, food and agri- 
culture, consumer finances, State and local government, foreign eco- 
nomics, construction, savings and investment, and retail trade 
Each expert presented his observations with respect to (1) the state- 
ments of the Bureau of the Budget and the Council of Economi 
Advisers (these statements were supplied to the panel members 
several days in advance of the hearings); (2) the general concept of an 
overall system of economic statistics; (3) significant weaknesses in 
major existing statistical series as to concepts, accuracy, timing 
collections, procedures, and the like; (4) gaps in the Nation’s economi 
statistics and suggestions for closing those gaps; and (5) the kind o! 
statistics and other economic information specifically needed in 
analyzing the economic plans and expectations of consumers, govern- 
ment and business. 
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In addition to the non-Government panel, representatives of the 
najor statistics-producing and coordinating agencies of the Federal 
Government participated in the roundtable discussions which followed. 

Other individuals and organizations submitted written statements 


or observations which were incorporated in the printed hearings 


Preliminary . findings and recommendations of the subcommittee 
a the greatest single need for improve ment is the further 
cration of Federal statistical activities into more closely knit 
and hence more useful statistical system. The Nation is entitled to 
an intermeshed and smoothly working statistical mechanism which is 
completely objective, impartial, aud staffed by technical personnel 
of the highest competence. 

The subcommittee has received many suggestions for significant 

tatistical improvements. In this short time it has not been possible 
to evaluate all of this testimony and to prepare a complete list of 
needed improvements. We wish to summarize, however, major 
findings and recommendations which have resulted from the work 
so far, and to indicate plans of the subcommittee for the balance of 
~ year: 

Private economic interests and Government policymake rs require an 
soa quantity and improved quali ty of economic statistics.—In its 
hearings the subcommittee was informed of the statistical needs of 
some of the important users of Federal data. It hopes to extend its 
knowledge in this field. A major impediment to statistical develop- 
¥ ent has been the general lack of a clear understanding, particularly 
by the Congress, of the ways in which statistics are used in Govern- 
ment and in private affairs. The subcommittee is considering the 
preparation of a factual statement, as comprehensive and precise as 
possible, of the uses made of statistics and setting forth needs of Gov- 
ernment and private enterprise—business, agriculture and labor—for 
additional statistical data. Statistics are used not only for adminis- 
trative and operating purposes, but also as necessary aids in promoting 
high-level employment, economic stability and growth. The pro- 
posed statement would include interpretation of the data needs of 
those engaged in research on business fluctuations and on the develop- 
ment of economic science. 

It is clear that intelligent economic judgments can only be made on 
the basis of adequate factual information. The private enterprise 
system rightly looks to Government for such facts. Only the Federal 
Government can assemble and publish the array of economic statistics 
needed. The Congress, State and local legislative bodies, and public 
administrators in all levels of government must have improved eco- 
nomic statistics. Programs for national security, taxation, agriculture, 
housing, schools, highw: ays and virtually every activity of government 
depend, in both formulation and execution, on the knowledge and use 
of economic statistics. In today’s complex world hundreds of millions , 
of dollars may be involved in the trend of a single statistical series. 
Wage rates and agricultural support payments are but two examples. 
Statistics are also needed in the everyday activities of the small, or 
average, consumer, farmer, businessman, laborer and researcher, some 
of whom may not even be aware of the uses they make of statisties or 
the needs they have for them. 
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The subcommittee notes particularly the needs of the Joint, ( om- 
mittee on the Economic Report for improved information on 
economic outlook. Knowledge of and the relations between ay 
among the plans, programs, and expectations of consumers, businesses 
and governments are necessary in appraising the overall outlook 
in considering appropriate economic policy measures. Constap; al 
attention and study should be given to statistics which m 
particularly useful in indicating chs inging economic trends, althoug Ho 
our dynamic economy does not permit reliance on such stat 
alone for predicting future economic conditions. 

Speed in gathering and disseminating economic informatio: 
another important need, not only of this committee but of p rie 


makers generally. if th 
2. The principal stumbling block to providing an adequate econo: madi 
statistical program is the lack of financial support. The prima stati 


responsibility for this support rests with the Congress, but the exe 

tive branch has the responsibility for providing strong leadership 
The subcommittee realizes the importance of economy in Govern- 
ment, and it appreciates the need for carefully screening requests { 

statistical improvements, and for efficiently planning statistica) pro- f tl 
grams to avoid duplication of effort, harassment of suppliers of dat 5 
as well as waste and extravagance generally. At the same time in tli ‘one 


ce 
light of the need for adequate statistics, past economies have go! 
too far. Increases are necessary, well justified, and will pay dividends stati 
to the economy—and in so doing to the Federal Treasury. that 
Administrative agencies which produce statistics as a byproduct resul 
should be encouraged to recognize their obligations to the statistical sys this 
tem.—A major part of the available economic statistics results from und 
the administration of such governmental functions as tax collection to b 
the regulation of railroads and banks, and the processing of claims exan 
for unemployment insurance. These “administrative statistics” cos and 
relatively little because their production is incidental. The wide de- 6 
pendence upon them is one of the prine ipal reasons for the extrem: ann' 
decentralization that characterizes Federal statistical organization stati 
The subcommittee is gratified that such administrative agencies as stat 
the Internal Revenue Service and the Bureau of Old-Age and Sw- be | 
vivors Insurance aré now providing “benchmarks” for statistical series oral 
produced in other agencies, thus hastening the creation of an inte- be ] 
grated statistical system in which figures from many separate sources z 
may be fitted together. There is need, however, for more rapid car 
processing and releasing of the data. Ine 
4. Greater emphasis on the development of an overall program of ec tha 
nomic statistics by the executive branch of the Government is needed will 
To fit together the economic statistics produced by different Fede: oral 
agencies so that their aggregate constitutes an integrated system re- dev 
quires a strong and aggressive coordinating unit. The Federal Re- 7 
ports Act of 1942, toge ‘ther with the Budget and Accounting rer par 
dures Act of 1950, provide the necessary legislative authority for this to § 
purpose. In particular the second of these acts places the majo! pro 
responsibility for formulating a coordinated statistical program in tli in 
President, acting through the Director of the Bureau of the Buds get this 
It is essential for users of statistics, such as the Council of itnomic sio! 
Advisers, to make known their needs. It is especially important fo1 g 


the Council of Economic Advisers to give adequate and appropriate agr 





PORT OF THE JOINT COMMITTEE ON THE ECONOMIC REPORT 5 


rt within the executive family, and in relations with the Con- 
to meeting those needs. This support should also take the form 
ting forth specifications and providing technical assistance in 
elopment of programs. The heads of major Federal statistical- 
lucing agencies have much to contribute in designing and execut- 
n integrated statistical system. Administrative machinery should 
e that these talents are fully utilized. 
ever, the final responsibility for assessing the relative im- 
ce of many different uses, and for developing an orderly and 
ounded system, and for deciding where in that system the 
tical implementation can most effectively and efficiently be 
| out, is fixed in the Office of Statistical Standards in the Bureau 
the Budget to which this authority is delegated. The progress 
. in the last 20 years in developing an integrated set of economic 
stics under the leadership of the Central Statistical Board and its 
sor, the Office of Statistical Standards, has been substantial and 
to be commended. Nevertheless, it is clear the need to achieve 
maintain statistical integration in an adequate and complete 
system still exists. This is a responsibility of the executive branch 
if the Government 
5 More attention should be given by Federal agencies to studying 
neepts and methods of operation, and to setting forth the limitations of 
lata appearing an their published reports.—Complete precision in 
statistics is probably unattainable and the subcommittee is well aware 
that there is always a margin of uncertainty attached to statistical 
results. Its only concern is that adequate steps be taken to measure 
this lack of precision and to acquaint the user of data with its nature 
ind extent. Relatively greater expenditure of effort and funds needs 
to be directed by a majority of Federal statistical agencies to an 
examination and analysis of the built-in limitations upon their findings 
and the degree of reliability that can be placed upon them. 
6. A section on economie statistics should be included in the President's 
annual budget and more consideration gue n to an adequate economic 
statistics program in the President’s Economic Report.—The various 
statistical programs of the executive agencies and their costs should 
be brought together and discussed. Proposed changes in these pro- 
grams and their relation to the overall Federal statistical system should 
e pointed out. 
The program presented next January should be prepared after 
areful appraisal of suggestions received bv this subcommittee and 
incorporated in the published hearings. ‘The subcommittee hopes 
that the various statistical advisory committees to Federal agencies 
will be asked to review these hearings and that the President’s pro- 
gram submitted next January will represent a big step forward in the 
development of a realistic and adequate economic statistical system. 
7. The subcommittee recommends that the full com saities devote one 
pa el session to economic statistics at its hear ings next year, preliminary 
to subm itting its own report to the Congress on March 1 This would 
provide opportunity for review of the statistical program submitted 
in the President’s budget and Economic Report. It would equip 
this committee and subcommittee to be an effective voice in congres- 
sional consideration of programs in the next session of the Congress. 
S Adequate and timely benchmark data from regular CENSUSES of 
agriculture, business, manufactures, minerals, and State and local 
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government are desperately needed.—The census data are the foundatio, 
of an adequate program of economic statistics. Economists ap 
statisticians recognize that current economic data based on samp 
and spot studies must be corrected periodically by the use of censuses 
if they are to maintain their accuracy. Thus, these benchmark statis. 
tics have much more significance than just their contribution to his. 
torical research. All necessary steps should be taken by the executiy, 
branch and the Congress to carry out the census programs as schedul; 
We emphasize to administrative agencies the need for speeding up {| 
availability of such data. 

The Federal Reserve System might well expand its statistical collec. 
tion and analysis programs where it has special interest and competen 
The subcommittee is requesting the Federal Reserve to explore, iy 
cooperation with executive agencies, the adequacy of present statistics 
in three basic areas: (1) inventories, (2) savings, and (3) consumer an 
business sundadedieitie This request includes a thorough review 
and basic research into, concepts, existing data, sources and procedur 
for improving these statistics. 

10. The staff is directed to proceed with the revision of econon 
indicators —The suggestions submitted by some 50 subscribers (in. 
corporated in the printed hearings) will be reviewed for possib 
adoption but complying with the generally expressed desire to main- 
tain the present basic format and contents. 

11. The committee staff is directed to keep the subcommittee informed 
of progress on revisions and improvements underway or proposed.— Thy 
subcommittee is particularly interested in the implementation given 
the recommendations for improvement in labor force, employment 
and unemployment statistics contained in the committee’s February 
report (H. Rept. 1256) and in construction statistics. 

Representative Hanry O. Tauun, lowa, Chairman, 
Representative RicHarp Bo.uineG, Missouri, 
Senator Frank Carson, Kansas, 

Subcommittee on Economic Statistics 
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{MENDING SECTION 22 OF THE INTERSTATE COMMERCE ACT 
rO ESTABLISH THE FINALITY OF CONTRACTS BETWEEN THE 
GOVERNMENT AND COMMON CARRIERS OF PASSENGERS AND 
FREIGHT 


r 5. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. WoLvEerRTON, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8S. 906] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 906) to establish the finality of contracts 
between the Government and common carriers of passengers and 
freight subject to the Interstate Commerce Act, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

Section 22 of the Interstate Commerce Act permits railroads, 
motor carriers, water carriers, and freight forwarders subject to that 
act to transport property and passengers for the United States Gov- 
ernment free or at rates which are below the regular published rates 
which govern the transportation of passengers and property for the 
general public. The carriers are not required by law to furnish such 
transportation free or at reduced rates, but may do so if they wish to. 

Reduced rates so made available to the Government are deter- 
mined by negotiation between officials of the Government and officers 
of the carriers involved. 

For many years, rate agreements so made were generally regarded 
as contracts binding on both the Government and the carriers. 

However, in a series of complaints filed with the Interstate Com- 
merce Commission by the Department of Justice following World 
War II, the Government has taken the position that it has the right 
to reopen agreements of this character and, when deemed appro- 
priate, seek to recover a part of the payments made on the grounds 
that the original negotiated rates were unreasonably high. These 
cases are still pending before the Commission. 

_ The bill adds to section 22 two new subsections the purpose of which 
is to provide that in the case of rates agreed upon, under section 22, 
42006 
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between any carrier subject to the Interstate Commerce Act and 4 
Secretary of Defense, the Secretary of Agriculture, or the Adn 
trator of General Services (or any official or employee of the Uy 
States to whom they may delegate such authority), such rates 
shall be conclusively presumed to be just, reasonable, and other 
lawful, and (2) shall not be subject to attack or reparation, aft 
days (or 2 years in case of contracts entered into during a 1 
emergency declared by Congress) after the date of acceptan 
agreement by the Federal official involved, upon any ground exe 
for actual fraud or deceit, or clerical mistake. 

Other features of the new subsections are as follows: 

(1) They would prevent consideration of reduced rates so agre 
upon as evidence of unreasonableness of other rates 

2) They provide that rates to which they apply may be can 
or terminated upon not less than 90 days’ written notice b 
United States or by any of the other parties thereto. 

(3) It is provided, in effect, that the new subsections shall hav; 
effect on transactions other than those carried out under their ten 
and that the outcome of the pending litigation, above referred 
shall not be affected by the enactment of this legislation. 

There are sound reasons why rate agreements between the Go) 
ment and carriers, negotiated under section 22, should have fina 
so that they will not be subject to being reopened by the Governmen 
through reparation proceedings. 

Such agreements are voluntarily entered into by the parties 
full knowledge of their terms. The rates charged under such ag 
ments are usually below the published rates available to shipp 
generally. Since the latter rates are available to the Governm 
if it chooses to use them, it may be assumed that Government oflici: 
do not negotiate for reduced rates under section 22 unless ther 
an advantage to the Government in doing so. The principle wri 
into this bill is that the Government should not be permitted to s 
recovery of amounts paid under rate agreements which its autho 
agents have voluntarily entered into and which are binding 
the carriers involved. 

The situation as it presently exists makes for uncertainty 
confusion, involving time-consuming and expensive litigation 
the Interstate Commerce Commission were called upon to he 
determine an increasing number of reparation cases of this 
this extra burden of work could seriously interfere with the perfo 
ance by the Commission of its many other duties and responsibilit 

Special attention is called to the fact that this legislation will 
prevent an agreement being attacked on the ground of actual frau 
deceit, or clerical mistake. Furthermore, there will be a period at 
beginning of the operation of any such contract when it could 
renegotiated or made the subject of a complaint for reparation. TT! 
period is 180 days in the ordinary case, and 2 years in the case of 
contract entered into during a national emergency declared 
Congress. 


The Interstate Commerce Commission, through its Committee « 
Legislation and Rules, has expressed its approval of this legislation, as 
will appear from the letter printed below. It is to be noted that 
its annual report for 1953*the Commission recommended enactme! 
of legislation of this character. 
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22, which this bill would amend, at present provid in part that 
in this part shall prevent the carriage, storage, or handling of property 
at reduced rates for the United States, * * *.’ Section 2 » far as it 
es to Government traffic, has been in the act substantially as it now stands 
1887 A slight change was made in 1889, and other subjects have been 
d to the section since that time. At the time the original act was passed, 
he Government was a comparatively small shipper and small user of the passenger 
ities of the carrier. In recent years, however, Government use of freight and 
nger facilities has increased enormously During World War II, and the 
3 probably true today, the Government was by far the largest single shipper 

t and the largest user of passenger service in the United States 
any years the Government also had the benefit of land-grant rates, which 
edly limited the use of section 22. The section was utilized, however, 
many carriers forming competitive routes in order to meet the rates available 
to the Government under the land-grant privileges. With the repeal of the land- 
ant statute in 1945, section 22 became the main vehicle through which special 

ites are obtained by the Government 

At one time section 22 quotatior Ss were regarded : -ontrac binding on both 
e carriers and the Government, but in recent ar 1 r ner has taker 
» position that by utilizing the rates so established it was not | from later 
aking to obtain still lower cl 


Commission entered after the filir and hearing 


arges as a result of order f f nterstate 


rnment \t present veral ich complaints, commonl) 


ernment reparation cases, are still pending befor 
of those complaints, ’ 
e published reduced commercial 
the so-called land-grant deductio 

e section 22 quotations 

lhe repeal of the land-grant statute will tend to prevent the recurrence 
situations such as those to which the Government reparation cases are 
considerable extent, attributable. It is understood, however, that this bill is 

tended as a further preventive measure. In 8. 906, it is proposed that after 
the quotation or contract has been accepted or agreed to by the Secretary of 
Defense, the Secretary of Agriculture, the Administrator of the General Services 
Administration, or by any official or employee of the United States to whom 
they may delegate such authority, the rate so established shall be conclusively 
presumed to be just, reasonable, and otherwise lawful and shall not be subject 
to attack or reparation, ‘“‘after one hundred and eighty days, or two years in the 
case of contracts entered into during a national emergency declared by Congress 
after the date of such acceptance or agreement upon any grounds whatsoever 
except for actual fraud or deceit, or clerical mistake The bill would also pre- 
vent consideration of the reduced rates as evidence of unreasonableness of other 
rates. It is also provided that the new provisions would have no effect on trans- 
actions other than those carried out under its terms 

Several changes have been made in the wording since the bill was introduced 
Originally, the bill was to apply to rates with respect to transportation “‘by 
anv common earrier or freight forwarder subject to part I, II, III, or IV of 
the Act.”” On the floor of the Senate the words “or freight forwarder’’ were 
stricken from the above-quoted provision, but it was made clear that freight 
forwarders were intended to be included within the term ‘‘common ecarriers.”’ 

\s originally introduced, section 22 rates were not to be subject to attack 
after their acceptance, except for fraud, deceit, or clerical mistake \s passed 
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by the Senate, there is provided a period of ‘‘one hundred and eighty da 
two years in the case of contracts entered into during a national emery 
declared by Congress,’’ during which such contracts could be renegotiat; 
presumably, made the subject of a complaint for reparation. Althoug 
original recommendation was to make such agreements binding as of | 
of acceptance, there are good arguments for a short period during whi 
contracts could be reexamined, and we would not object to such a proy 

The purpose of 58. 906 obviously is to enable the Government and thi 
to bargain as to such rates on a more firm and dependable basis. That | 
to us seems eminently sound and we accordingly recommend that thi 
enacted 

Respectfully submitted 


4 


CHARLES D. MAHnAFFI! 
Acting Chairman, Committee on Legislation and | 
Howarp G. FreEA 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the H 
of Representatives, changes in existing law made by the bill 
passed by the Senate, are shown as follows (new matter is printe 
italics, existing law in which no change is proposed is shown in ron 


SECTION 22 oF THE INTERSTATE COMMERCE Act, AS AMENDED ! 
RESTRICTIONS 


Sec. 22. (a2) That nothing in this part shall prevent the carriage, stor 
handling of property free or at reduced rates for the United States, Stat 
municipal governments, or for charitable purposes, or to or from fairs and 
sitions for exhibition thereat, or the free carriage of destitute and homeless px mats 
transported by charitable societies, and the necessary agents employed cs 
transportation, or the transportation of persons for the United States Gover: 1 
free or at reduced rates, or the issuance of mileage, excursion, or commu 
passenger tickets; nothing in this part shall be construed to prohibit any co 
carrier from giving reduced rates to ministers of religion, or to municipal go 
ments for the transportation of indigent persons, or to inmates of the Nat / 
Homes or State Homes for Disabled Volunteer Soldiers and of Soldiers ert 
Sailors’ Orphan Homes, including those about to enter and those returning ll. 
after discharge, under arrangements with the boards of managers of said | : he 
nothing in this part shall be construed to prohibit any common carrier from esta t} 
lishing by publication and filing in the manner prescribed in section 6 red ral 
fares for application to the transportation of (a) personnel of United States arn | 
services or of foreign armed services, when such persons are traveling at their « oth 
expense, in uniform of those services, and while on official leave, furlough, or pass ant 
or (b) persons discharged, retired, or released from United States armed services em 
within thirty days prior to the commencement of such transportation and traveling an 
at their own expense to their homes or other prospective places of abode; not! 
in this part shall be construed to prevent railroads from giving free carriag na 
their own officers and employees, or to prevent the free carriage, storage, or lia of 
dling by a carrier of the household goods and other personal effects of its « , 
officers or employees when such goods and effects must necessarily be moved fr ace 
one place to another as a result of a change in the place of employment of su or 
officers or employees while in the service of the carrier, or to prevent the principa chi 
officers of any railroad company or companies from exchanging passes or tickets the 
with other railroad companies for their officers and employees; and nothing | of 
this part contained shall in any way abridge or alter the remedies now existing st? 
at common law or by statute, but the provisions of this part are in addition 1 uy 
such remedies; nothing in this part shall be construed to prohibit any comn 
carrier from carrying any totally blind person accompanied by a guide or seeing 
eye dog or other guide dog specially trained and educated for that purpose at 1 
usual and ordinary fare charged to one person, under such reasonable regulat 
as may have been established by the carrier: Provided, That no pending litigati 
shall in any way be affected by this part: Provided further, That nothing in this 
part shall prevent the issuance of joint interchangeable five-thousand-mile tick 
with special privileges as to the amount of free baggage that may be carried uncer 
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+h joint interchangeable mileage tickets as with regar 
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iced rates have first been authorize 
a hearing); but in anv such order the C 
2) specify the period during which sucl 
nd (3) clearly define the class or classes of persons e1 
wided, That any such order may define tl 
iced rates as being persons designated as being in distre 
agents of the United States or any Sta authorized t 


e class or 


ress caused by anv such calar itation or 
to the provisions of this part s| 
part with respect to und 
tion by reason of the fact that ich carrier ex 
he class or classes of persons defined in tke o 
ing such reduced rates 
Notwithstanding any other provision of law, any rates, 
egqulations, and practices with respect to the transportation of pe l ] 
ty for or on be half of the United States by any common carrier su f » part I, 
1], III, or IV of this Act, offered, negotiated, or established under the provisions 
of by quotation or contract when accepted or agreed to by the Secretary of Defense, 
or the Administrator of the General Service {dminis- 
of them ma J 


Op- 


he Secretary of Agriculture, 
or by any official or employee of the United States to whom either 
st. reasonable, and 


i Or 
jate such authority, shall be conclusively presumed to be ju 
se lawful, and shall not be subject to attack, or reparation, after one hundred 
ghty days, or two years in the case of contracts entered into during a national 
emergency declared by Congre ss, after the date of such acce plance or agreement 
any grounds whatsoever except for actual fraud or deceit. or clerical mistake. Such 
rates, fares, or charges, and rules, regulations, or practices, may be canceled or 
nated upon not less than ninety days’ written notice by the United States or by any 
of the other parties thereto. 
c) Any such rates, fares, or charges, rules, regulations, or practice 
scepted under the prov tsitons he reof shall not be considered to have any bearing upon 
otherwise affect, the justness, reasonableness, or lawfulness of any rates, fares, or 
urges, or of any rules, regulations, or practices with respect to transportation services 
the retofore pe rformed for, or on behalf of,” the United States, nor shall the provisions 
f this section be construed as any indication that similar rates, fares, or charges or 
similar rules, regulations, or practices theretofore effective were o 
ipon or enforceable against the United States 
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s so made and 


pere not binding 
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) HOUSE OF REPRESENTATIVES { REporrT 
? No. 2630 


DING SECTION 4 OF THE FLAMMABLE FABRICS 
( WITH RESPECT TO STANDARDS OF FLAMMABILITY 
THE CASE OF CERTAIN TEXTILES 


1954 Committed to the Committ 


State of the Union and ordered to be print 


SELTON, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany 8. 3379] 


The Committee or Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3379) to amend the Flammable Fabrics Act, so 
as to exempt from its application fabrics and wearing apparel which 
not highly flammable, having considered the same, report favor- 
y thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


a 


al] 
avi 


That section 4 of the Flammable Fabrics Act (15 U. S. C., see. 1193) is hereby 
amended by inserting at the end thereof the following subsectior 
Notwithstanding the provisions of paragraph 3.1 Commercial Standard 
191-53, textiles free from nap, pile, tufting, flock, or other type of raised fiber 
surface when tested as described in said Standard shall be classified as 
Class 1, normal flammability, when the time of flame spread is 3% seconds or more, 
and as Class 3, rapid and intense burning, when the time of flame spread is less 
than 3'4 seconds.”’ 


Amend the title so as to read: 


(n Act to amend section 4 of the Flammable Fabrics Act, with respect to stand- 
ards of flammability in the case of certain textiles. 

The committee amendment to the text of the bill substitutes for the 
flammability test proposed in the bill as it passed the Senate (which 
test no longer has the support of the textile industry or the Department 
of Commerce) a new flammability test which is acceptable to the 
individuals concerned. This feature of the committee amendment is 
discussed elsewhere in this report. 

Also, the committee amendment deletes from the bill the proposed 
exemption for scarfs made of plain surface fabrics. 


42006—_54———-1 
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Your committee is convinced that scarfs should be subject to ¢h, 
provisions of the law just as any other item of wearing apparel, T}, 
can be es much a danger to human. safety as any other imprope; 
protected garments. Scarfs are worn around the head or neck 
tied on with a knot which may not be easily removable. Once | 
the danger of the hair catching on fire is very great. The scarfs 
be readily discarded under such circumstances. 

It should be emphasized that not all the silk searfs are pr 
being banned under the Flammable Fabrics Act. The only sil] 
which are unable to meet the flammability requirements und 
law are the very light weight 4-momme and lighter scarfs 
heavier weight silk scarfs of 5-momme weight or higher would 
ally pass the flammability tests under the present law. 

Handkerchiefs up to 24 inches square, according to an admin) 
trative ruling of the Federal Trade Commission, are not “articles o! 
wearing apparel” within the meaning of the Flammable Fabrics Ac 
and are, therefore, exempted from the provisions of this lay 


NEED FOR LEGISLATION 


The purpose of the Flammable Fabrics Act is to protect the p 
from the danger surrounding the use in wearing apparel of | 
flammable textiles of the types which have caused either bodily inj 
or death to numerous individuals. 

The major problem in formulating leg'slation to control the us 
dangerously flammable textiles is to discriminate between the con 
tional fabrics that present moderate and generally recognized haza 
and the special types of fabrics which present unusual hazards ; 
are highly dangerous. 

The rate of burning of a garment or other textile product dep 
upon the kind of fiber, the finishing materials present, the struct 
of the yarn and fabric, and such circumstances as the relative hun 


ity In general, wool textiles ignite and burn with difficulty wl 
cotton and rayon ignite and burn more readily. The major hazards 
arise from certain cotton or rayon fabrics having fuzzy or furlike si 


faces which flash and burn with exceeding rapidity. Most synthet 
textiles melt when heated and the molten material is capable of pro- 
ducing serious burns on coming in contact with the skin. 

Section 4 of the Flammable Fabrics Act prescribes the standards o! 
flammability. Commercial standard 191-53, promulgated by 
Secretary of Commerce effective January 30, 1953, prescribes the 
standard for flammability of clothing textiles and commercial stand- 
ard 192-53, promulgated by the Secretary of Commerce effect 
May 22, 1953, prescribes the standard of flammability for vinyl] plasti 
film. 

The flammability test provided in the Commercial Standard 191-53 
makes use of strips of tabric 2 by 6 inches in dimensions. These strips 
are washed, cleaned, and dried to a bone-dry condition in a prescribed 
manner. The test consists of measuring the burning time in seconds 
when the test piece is mounted m a specially designed apparatus 
called a flammability tester, and a flame is applied in a prescribed 
manner. Fabrics with a flame spread of more than 7 seconds are 
classed as having normal flammability. Those with a flame spread 
of less than 4 seconds are classed as rapid and intense burning, while 
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AMEND SECTION 4 OF THE FLAMMABLE FABRICS ACT 3 


burning in 4 to 7 seconds are rated as having intermediate 
mability. This act prohibits the introduction or movement in 
state commerce of those fabrics which are classed as rapid and 
se burning fabrics. 

mmercial Standard 192-53 is the industry-approved standard 
espect to vinvl plastic film. Such film is used in the manufacture 
arious articles of wearing apparel such as raincoats, capes, hoods, 
ts, and aprons. The flammability test is prescribed in paragraph 
of this standard. 

Shortly before the effective date of the Flammable Fabries Act 
|, 1954), representations were made to your committee to the 
that certain sheer fabrics, such as organdies, tulles, and geor- 
which have been used with safety by the American consumer for 

enerations, failed by a very narrow margin to pass the 4- 
mid burning time prescribed in the law for non highly flammable 
les. and are therefore banned under this law It is unfortunate 
representatives of manufacturers and processors of such materials 
taware of this difficult \ and did not present their problem Lo 
‘oneress during the time that it was considering, a vear ago, the 
to prohibit the introduction or movement of highly flammable 

sin mterstate commerce 
ir committee was advised that the ban on such fabries will have 


ant effect on the manufacturers and processors Oj these 

The very sheer organdy produced DY the Baltic Mills 

Conn., normally represents from 40 to 50 percent of its 

otal production. A similar organdy produced by the Ponemah 


ills, of Taftville, Conn., represents 25 percent of its sheer-cotton 
oduction. The discontinuance of production of this sheer organdy 
ould remove from the market a very fine textile used in the manu- 
facture of women’s and children’s dresses, that would be difficult to 
It would also cause unemployment in the mills and the 
rocessing plants. 
Your committee understands that the textiles prod iced by these 
s would pas sthe flammability test conducted in accordance with 
ommercial standard 191-53, providing the burning time is lowered 
rom 4 seconds to 3% seconds. If the law is amended in accordance 
vith the reported bill, this organdy and similar textiles would be 
permitted to move in commerce, production and employment would 
be continued, and the public would still be adequately protected 
rainst the highly flammable textiles used in wearing apparel which 
have caused bodily injury and death. 


HISTORY OF LEGISLATION 


Bills to prohibit the transportation in interstate commerce of highly 
flammable fabrics and wearing apparel have been introduced in the 
House beginning with the 79th Congress, Ist session (1945). In the 
SOth Congress, this committee held extensive hearings on three flam- 
mable fabrics bills, namely, H. R. 505, by Mr. Canfield, of New Jersey; 
H. R. 601, by Mr. Johnson, of California; and H. R. 1111, by Mr. 
Arnold, of Missouri. Similar bills were introduced during the 8Ist 
and 82d Congresses. In the 82d Congress, the Senate passed unan- 
imously on July 3, 1952, S. 2918, a bill similar in many respects to 
H. R. 5069'of the 83d Congress which was enacted into law. 5S. 2918 
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was reported by your committee on July 4, 1952. The Hou 
no action on that bill prior to the adjournment of the Con 
July 7, 1952. 

On April 16, 28, and 29, 1953, your Committee on Interst; 
Foreign Commerce held public hearings on five similar bills 
389, by Mr. Canfield, of New Jersey; H. R. 2768, by Mr. Wolly 
of New Jersey; H. R. 3851, by Mr. Canfield, of New Jersey 
1159, by Mr. Johnson, of California; and H. R. 4500, by Mr. Wj 
of Mississippi. The principal objective of all these bills is to p 
the introduc tion or movement in interstate corlnmerce of art 
wearing apparel and fabrics which are so highly flammable a 
dangerous when worn by individuals. H. R. 5069 was introduc 
Mr. Wolverton, chairman of the committee, and at the dire 
the committee, as a “clean’’ bill as a result of the committee hi 
and after executive consideration of all the bills pending befo 
committee. This bill was passed unanimously by the Hous 
June 3, 1953, by the Senate on June 18, 1953, and was approv: 
the President on June 30, 1953 (Public Law 88, 83d Cong 
act took effect on July 1, 1954. 

Every witness who testified before the committee, without 
tion, representing virtually all segments of the textile industry 
trade, urged prompt and effective Federal legislation to protect 
public from the dangers of highly flammable wearing appare| 
fabrics used in wearing apparel, and supported these bills in princi 
Moreover, the committee wes urgently requested to take prompt a 
tion on this legislation. It was pointed out that if this legislation js 
not enacted, a variety of State and local regulations lacking in uni- 
forn ity might very well ensue. It seemed obvious that uniformity « 
regulation in this matter is necessary. 

Testimony in support ¢f legislation on this subject was received 
from the Federal 't'rade Commission, the National Cotton Council 
of America, the National Retail Dry Goods Association, the Tufted 
Textile Manufacturers .ssociation, the Society of the Plastics In 
dustry, the Rayon and Ace ate Fiber Producers, and others. 

Shortly before the effective date of this act, numerous letters and 
telegrams were received from business firms engaged in the importation 
and distribution of silk products and from several domestic manufac- 
turers and distributors of organdy, tulle, and similar sheer fabrics, to 
the effect that this law would ban the importation, manufacture, and 
sale of such products because these fabrics fail to pass the flamma- 
bility test for “safe’’ fabrics under the law. These firms contended 
that such silk and very sheer fabrics have been used with safety by th 
American consumer for many generations and that to ban these 
products would cause severe hardship on them. 

In response to the numerous pleas for relief, the Subcommittee on 
Business and Consumer Interests of the Senate Interstate and Foreign 
Commerce Committee, made a preliminary investigation of the subject 
As a result of this investigation, Senator William A. Purtell, chairman 
of the subcommittee, introduced on April 29, 1954, the bill, S. 3379. 
This bill proposed to add scarfs, made of plain surface fabrics, to the 
other articles of wearing apparel which had already been exempted 
from the provisions of the Flammable Fabrics Act, namely, certain 
hats, gloves, and footwear. The bill also proposed a change in the 
conditions under which samples of textiles were to be tested for flam- 
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tv. Instead of the test being conducted in a “bone dry” con- 
as stipulated in commercial standard 191-53, which is the stand- 
flammability set forth in section 4 of the Flammable Fabrics 
379 proposed that the samples of the fabrics to be tested 
first be dried and then be conditioned to equilibrium in an at- 
ere of 65 percent relative humidity and 70 degrees Fahrenheit. 
irings on S. 3379 were held by the Senate Subcommittee on 
; and Consumer Interests on May 11, 1954, at which time the 
heartily endorsed by nearly all witnesses. No opposition 
ssed to it. The bill was re ported »\ the entir tate Com 
Interstate and Foreign Commerce on May 12, 1954, and 
the Senate on Mav 18. 1954 
tly thereafter, several important communications 
Wolverton, chairman of your Committee on Interstate 
mm Commerce, expressing strong opposition to 5. 3379 uch 
ications came from the National Retail Dry Goods Associa- 
International Association of Fire Chiefs, the State fire marshal 
‘ornia, the International Ladies Garment Workers Union, the 
e Workers Union of America, the Nerthern California Chapter 
Societv of Fire Protection Engineers, and even from the De- 
ment of Commerce which had previously approved this bill 
reason for this opposition was the fact that further tests con 
| under the formula proposed in the bill produced results that 
maa disturbing to the safety and protection of the public. If 
d, the bill would have the effect of greatly weakening the flam- 


lity standard by as much as 300 to 400 percent in the case of 


some extiles. [lustre itive of the comments made by these organiza- 
tions in opposition to the bill is the letter from the National Retail 
Drv Goods Association which is quoted in full be ow: 


NATIONAL REtTarL Dry Goop 
Ve York, N 
CHARLES WOLVERTON, 
hairman, Interstate and Foreiqn Commerce Ci 
House O flice Buildir q; Washington, Ppt 


DEAR Str: The National Retail Dry Goods Association since the inception 

cowboy” suit incidents of several years ago has devoted itsel » the task 

ig to eliminate from the market place wearing 
fl mmenie We com nd vou, Mr. Chairma 
lammal le Fal ries Act of 1953 I nder the provi 

pl iblic, we believe, is protected and « 

in American stores are safe 

vou know, this act will become effec 

‘ks there has developed from several qua 

ute. We wrote you some days ago urging th: 
before amending a statute prior to its effective date 
th reference to the above-mentioned letter we desire to inform you of certain 
opments that have since taken place. The members of our technical com- 
, who have been in consultation with others in the technical field, have 
itted these recommendations to us, and we endorse and hereby forward 
them to you for your consideration 

1. Wherever in the commercial standard reference is made to “textiles with- 

it nap, pile, tufting, flock or other type of raised-fiber surface’? and mention is 

ade of the time of flame spread as being ‘‘4 seconds or more’’ or “‘less than 4 
seconds,”’ that the time of flame spread be changed to read ‘3 seconds or more” 
or “less than 3 seconds’’ respectively. 

This change is not to apply to “‘napped, piled, tufted, flocked or other textiles 
having a raised-fiber surface.” 

[t is the unanimous opinion of all the technical people contacted that this change 
will not materially reduce the degree of safety heretofore provided by the 4-sec- 
onds provision. 


tt 
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2. That scarfs measuring 24 inches or less in finished width and lengt! 


be deemed to be articles of wearing apparel. 

It has been pointed out to the members of our technical committee tha 
cally these scarfs have not been found to be so highly flammable as to be d 
when worn by individuals. 

Our technical committee, however, feels that scarfs measuring mors 
inches in finished width and length shall be deemed to be articles of 
apparel 
3. Our technical committee is unalterably opposed to any change i 
mercial standard CS 191-53 which alters the conditions of test in any 
particularly to the change which has been advocated in the Purtell a 


that specimens be tested at 70° F. and 65 percent relative humidity | 

mercial standard referred to above presel tly requires that the specime - 
in a horizontal position in an oven for 30 minutes at 221° | 105° ( 

from the oven and pl d over anhvdrous calcium chloride in a desice 





cool, but for not less than 15 minutes 
Our opposition to the change in the condition of test stems from 
a) The fact that the humidity which exists in all parts of the « 
some time and more particularly in the central and western 
country during all seasons, and in all sections of the country in t 


is frequently considerably below 65 percent and at times close! 


e conditions of test presently set forth in commercial standard CS 


h Phe proponents of the change in humiditv to 65 pere 
humidity have not conducted s ient tests to prove the validi 
contention that such a change is desirable The data so far 
ndicate the contrary to be the case and further indicate that son 
which are so highly flammable as to be dangerous when worn by ind 
would, when tested under condition of 65 percent relative h 


I 
passed as being relatively safe 


Since the Purtell amendment elects to sidestep that provision of the econ 





standard which sets forth the conditio under which specimens shall 
our technical committee is unalterably opposed to any amendment of 
wl ict will negate the condition ot test as set fort} in the commercial 
CS 191—53 
In conclusion, therefore, we wish to reiterate that any ec} ge in the co 
of test as presently set forth in commercial standard ( 53 woul 
the publie interest , 
Respectfully yours g fab 
J (JORDON J)AKIN fa hy 
Executive Vice Pres G 
Another typical letter in opposition to the bill was received fro: ha 
Mr. Joe R. Yockers, State fire marshal of the State of Californ WI 
mm : 

Chis letter states, in part: con 
gia. On some of the more hazardous types of nap-surfaced materia 
proposed amendment will lower the standards by as much as 300 or 400 pe qui 
and the effect thereof will be to pass practically every kind of fabrie now ma 





factured If this amendment (S. 3379) is ap} roved, it can no longer be sai lett 
the National Flammable Fabries Act is for the protection of the general | 


but will simply be a bill to protect manufacturers against the lawful suits to r¢ os 
damage for injuries and deaths resulting from the sale of these danger Mo 
flammable materials. flat 
a + + * * + me 

The effect of approving this legislation will be that of sacrificing the liv col 
many people, particularly among the children of this country and I ce: I 
believe that your committee or the Congress of the United States would knowi “ce 
jeopardize the welfare of our citizens. I therefore request that your committee sal 
disapprove Senate bill 3379. en 


The Department of Commerce also withdrew its support from th 
new flammability testing formula proposed in S. 3379 and _ simila! 
House bills, H. R. 9193 and H. R. 9392. In his letter of June 16, 1954 
addressed to the chairman, of your Committee on Interstate and 
Foreign Commerce, Acting Secretary of Commerce, Mr. Walter 
Williams, stated in part: 


bil 


* * * * * * * 
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ls pending before your committee would resolve tl f t of the 
modifying the test to provide that the material to be tested should be 
it is in equilibrium in the standard testing atmosphere of 65 percent 
imidity and 70° F Under the existing standard the test is made on 
rial in an extremely dry condition 
enting on 8. 3379 to the Committee on Interstate and Foreign Com- 
he Senate and in a communication directed to t Com 
reign Commerce of the House, dated May 14, 1954, 


fications be enacted into law We have, sine 


have been conducted, determined that many fabrics 


when tested under the standard sting atmosplhe 
such a wide disparity of burning charact 
the adequacy of the proposed revision as as 
‘commended that instead of testing fabries u 
i give us concern for the reasons set fo ‘ ; 
ng time be established for plain-surface fabrics and that. the 
im be maintained for raised-surface fabries. The tes would 
der the dry conditions established by CS 191—53 as pr ntly ineor- 
Flammable Fabries Act The differences it 
istified, in Our opinion, by the more intense burt 
We are advised by technical experts in the field « 
the National Bureau of Standards of the Depart 
» fabries burning within these | ! 


ithat most of these fabrics wit aised c \ { ave appar- 


Wmits have be 


d recent accidents because of their un al flat i itv would be 
the 4-seeond limit which remains 
irious proposals to avoid the real diffieul wit rest} to nventional 
surface fabrics | 
1ittee for CS 191-53 Phi j 
ent of the standard was unanil is | yiniO! : he solu 
rroposed would provide adequate and priat feguards agail 


isual hazards and at the same time allow interstat raffic in conver- 


ave been discuss t jah] th er! ers of the 


ain-surface fabries which do not present such unus ial hazard x * 


The recommendation of the Acting Secretary of Commerce that : 
inimum of 3 seconds burning time be established for plain-surfac 
while maintaining the 4-second minimum for raised-surface 

and conducting the tests under the “bone dry” conditions 

, commercial standard 191—53. was expl red by he 

hairman of your Committee on Interstate and Foreign Commerce 
with many interested parties. As a result of these discussions and 
n tions, it developed that a reduction of the burning time 
m 4 to 314 seconds for plain-surface fabrics would be sufficient to 


Unica 
qualify as ‘“‘safe’’ those sheer fabrics which now fail to pass the flam- 
mability requirements under the law by a very narrow margin. <A 
letter from the Ponemah Mills, shown in the appendix to this report, 
states that such an amendment would be adequate to permit the 
movement in commerce of the sheer fabrics which now fail to pass the 
lammability test. Moreover, the view was expressed that this amend- 
ment would have the support of the cotton textile industry. Your 
committee was also assured that this reduction in burning time to 
3/5 seconds for plain-surface fabrics would not materially lessen the 
safety to the public which the Congress sought to provide by the 
enactment of the Flammable Fabrics Act. 


REPORTS FROM EXECUTIVE DEPARTMENTS AND AGENCIES 


The reports from the executive departments and agencies on the 
bill are included in the appendix to this report. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of thi 
of Representatives, changes in existing law made by the 
passed by the Senate, are shown as follows (new matter is p1 
ite lics, existing law in whi th no change is proposed is show hn in 


Sections 2 AND 4 oF THE FLAMMABLE Fasrics Act 


DEFINITIONS 


Sec. 2. As use’ in this Act 


1) Thet n “person” means an individual, partnership, corporatior 
tion, or anv other form of business enterprise 
The term commerce means commerce among th several Sta 
forel nations, or in anv territory of th United States or in th I 
Columbia, or between anv such Territory and another, or between ar 





ritorv and anv State or foreign nation, or between the District of Colur 
anv State or Territory or foreign nation 

( rhe term “Territory” inclu’es the insular possessions of the Uni 
and also anv Territory of the United Stat 

(d The term “article of wearing apparel’? means any costume o 
clothing worn or intenced to be worn by individuals except hats, glo. 
made of plain surtac fabric s and footwear: Provide !, howe That 


not constitute or form part of a covering for the neck, face, or shoul: 
by indivituals: Provided further, That such gloves are not more 
inches in length and are not affixet to or ¢o not form an integral part 

garment: And provided further, That such footwear Coes not consist o 





in whole or in part and is not affixed to or does not form an integral part of 


garment 


e) The term ‘‘fabric’’ means any material (other than fiber, filament 
woven, knitted, feltec or otherwise protuced from or in combinatiol 
natural or synthetic fiber, film, or substitute therefor which is intends 


for use in wearing apparel except that interlining fabrics when intendec 


for use in wearing apparel shall not be subject to this Act. 
f) The term “‘interlining’ means anv fabrie which is intended for incor 
into an article of wearing apparel as a layer between an outer shell and 
lining. 
g) The term “Commission” means the Federal Tracle Commissio1 





h) The term ‘Federal Trade Commission Act’? means the Act of C 


entitled “‘An Act to create a Fe‘teral Trave Commission, to Cefine its power 
duties, and for other purposes,” approved September 26, 1914, as amend 
* * * * * 


STANDARD OF FLAMMABILITY 


Sec. 4. (a) Any fabric or article of wearing apparel shall be deemed 
flEmmable within the meaning of section 3 of this Act as to be dangero 
worn by individuals if such fabrie or any uncovered or exposed part of suc 
of wearing apparel exhibits rapid and intense burning when tested wu 
conditions and in the manner prescribed in the Commercial Standard pron 


by the Secretary of Commerce effective January 30, 1953, and identi 


“Flammability of Clothing Textiles, Commercial Standard 191—53,”’ or 
a rate of burning in excess of that specified in paragraph 3.11 of the Con 
Standard promulgate bv the Secretary of Commerce effective May 
and identified as ‘General Purpose Vinyl Plastic Film, Commercial 
192-53.’ For the purposes of this Act, such Commercial Standard 191 


applv with respect to the hats. gloves, and footwear covered by section 
ppt I t 








this Act, notwithstanding any exception contained in such Commercial Sta 


with respect to hats, gloves, and footwear. 


b) If at any time the Secretary of Commerce finds that the Com 
Standards referred to in subsection (a) of this section are inadequate for thi 
tection of the public interest, he shall submit to the Congress a report sect 
forth his findings together with ‘such proposals for legislation as he deems a 


priate. 
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vithstanding the provisions of Commercial Standard 191-523 selling forth 
tions under which samples of fabrics and articles of wearing apparel are to 
1. the tests shall be made upon samples which after having been previously 
« conditioned to equilibrium in the standard textile testing atmosphere of 65 
m relative humidity and seventy degrees Fahrenheit 


APPENDIX 


PoNEMAH MILLs, 
Taftmlle, Conn., July 16, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, House Interstate Commerce Committee, 
House Office Building, Washington, D. C. 


Dear REPRESENTATIVE WOLVERTON: I wish to thank you for the courteous 
reception which you accorded Representative Seely- Brown, Mr. W. W. Allen, 
if the Baltic Mills, and myself, and the interest you evinced in our flammability 
roblem as applied to the very sheer organdy. This is of vital interest to us as 
he production of this style represents 40 to 50 percent of the Baltic production 
d 25 percent of the Ponemah sheer cotton production 
We have discussed the proposed changes in the flammability law with certain 
ibor leaders of the textile industry and find that while they are opposed to the 
mption of scarfs they approve the changes in the law which will permit the 
1uiIng manufacture of the very sheer cotton fabrics 
| am in receipt of a copy of a letter ds ated July 1, 1954. to you from the Textile 
Workers Union of America, signed by William Gordon, in which he confirms the 
ve statement In case this letter for some reason did not reach you I am 
hing a copy 
i bill to reduce from 4 to 3% seconds the burning time of plain-surfaced fabrics 
ld be introduced I feel confident that it would have the support of the cotton 
e industry and that it would permit movement in commerce of the sheer 
rics Which now fail to pass the flammability requirements 
wish to protect the public, our ultimate customers, and believe that this 
tion in burning time will not endanger them and will at the same igre i 


mployme nt for pe ople who would otherwise be laid off Based on . re 
+} 


rts of the Bureau of Standards, this reduction in burning time to 3% seconds 
utd not open the gates for the importation of additional lightweight silk fabrics 
id those already permitted under the 4-seconds law 
rk 1ese very sheer organdy fabrics have been made for many years, 50 or over 
ut criticism as to their flammability They are made into dresses which 
an important part in women’s and children’s wearing apparel. The dis- 
itinuance of their manufacture would leave a void almost impossible to fill 
However, this could be corrected if the flammability law was amended as suggested 
\gain I wish to thank you for your interest 
Sincerely yours 
PoNEMAH MILLS 
ArtTHUR B. BARNES 
Treasurer 


Hon. CHarLes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C 
Dear HonorABLeE Sir: I am in receipt of your communication dated June 30 
1954, in which you enclose a copy of a letter sent by Mr. Walter Williams, Acting 
Secretary of Commerce. I want to thank vou for sending this information along 
to me and also for your requesting our opinion on the proposals of Mr. Williams 
of the Commerce Department 
Mr. Williams’ letter is divided in two sections, the exemption of scarfs 
ind the changing of testing methods for such sheer fabries as organdies 
ind georgettes 
Our union is not opposed to the changes in te 
Acting Secretary of Commerce. We feel that 
vould not materially lessen the safety to the pr c 
rovide by the enactment of the Flammable Fabrics Act 


H. Rept. 2630, 83-2———2 
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posal which the Department of Commerce makes in exempting searfs as 
would, in our opinion, materially lessen the safety to the public. The A 
Secretary of Commerce states in his letter that because scarfs are worn aly 
neck and the head they do not present an unusual hazard to the wearer. Wh, 
sheer nonsense. If these fabries are flammable they are a menace to the safer 
and well-being of the public. Either they can meet the revised test as proposed 
by the Department of Commerce, and therefore are not dangerous, or they ea) 
meet the test and therefore should be banned. 

The Acting Secretary of Commerce comments on the real economic prob| 
that would be ereated for Japan if the United States market for scarfs would 
cut off. The Acting Secretary does not appear to be in full possession of all of 
facts. The only searfs that would be unable to meet the revised fabries tes 
would be the exceedingly lightweight momme scarfs. The heavyweight mon 
scarfs could still be imported into this country. There is also present the poss 
bility that some of the heavier momme silks would be imported into this count; 
unprinted and thus provide an opportunity for its printing and finishing i 
United States. 

This is in sharp contrast to the lightweight momme searfs which are he 
imported fully printed, finished, and handrolled. The only difference to 
Japanese economy would be that they would be required to produce a scarf fabr 
that could meet the test as prescribed by the Flammable Fabries Act 

We are, therefore, in favor of that portion of the recommendation of the Depar 
ment of Commerce which changes the testing methods of the act and are unalt 
ably opposed to that portion which would exempt silk searfs as such 

Sincerely yours, 


TexTiLE WoRKERS UNION oF AMERICA 
By WILLIAM GORDON, 
Director, Dyers and Plastic Division 


—————+ 


THE SECRETARY OF COMMERCE, 
Washington, May 14, 1954 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr, CuHarrMAN: In June 1953, the Congress, after appropriate heari1 
before your committee, passed the Flammable Fabrics Act. This act has { 
its general purpose the protection of the public from the danger surrounding t! 
use in wearing apparel of highly flammable textiles of the types which hay 
caused either bodily injury or death to numerous individuals. The effectiy 
date of the act is June 30, 1954. 

We are of the opinion that the exercise by the act of the Federal power 
interstate commerce in fabrics and wearing apparel made of fabrics which ar 
unusually hazardous to the person is warranted. Manufacturers and process 
are in accord with the objectives of the act. In the absence of Federal act 
in this field, it is very likely that diverse actions taken by local authorities w 
present a very considerable burden to a businessman engaged in interstat 
commerce. 

Section 4 (d) of the act imposes upon the Secretary of Commerce a definit 
responsibility to report to the Congress when he finds that the commercia 
standards referred to in section 4 (a) of the act are inadequate for the protect 
of the public interest. This letter is written pursuant to such responsib 
For reasons set forth in detail below, it is urged that a companion bill to 8. 337! 
of the 83d Congress (copy of which is enclosed for your convenient reference’ 
be introduced, 

Recently, there has developed a growing awareness among manufacturers a! 
processors of fabrics, which have been staples in our fabric and garment trades 
that certain of such fabrics, although presenting no history of special hazard 
the wearer, would fall within the ban of the act. Because of the effect of suc! 
a ban on established industries it was apparent that an immediate reexaminat 
of the problem and the law enacted to resolve the problem was warrant 
determine whether or not restriction of these products is necessary to achiev! 
the purpose of the act. 

Two specific areas have been brought to our attention as warranting exceptions 
from the prohibitions of the act. These are items of wearing apparel such as 
scarfs and also certain sheer fabrics such as organdies, tulles, and georgettes 
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fs are often made of sheer silk. Japanese exporters and domestic importers 
leveloped @ considerable market for such searfs and for the fabric used in 
manufacture. A real economic problem would be created for that country 
e United States market for this product were cut off. We are satisfied that 
economic aspect of such a ban is important enough to both countries to 
rrant examination as to whether or not an exception would be justified on the 

of the purpose of the act to prevent unusual hazard. 

In our opinion, searfs do not present an unusual hazard to the wearer. They 
are often worn in such a way as to be Re tua? removable from the person 
The exposed portion of a sheer scarf worn in close proximity to the face would 

» exposed to ignition only under ¢ ire semantic causing discomfort to the wearer 
To the extent that a sheer scarf is worn tightly about the head it appears to 
»hresent no more danger of ignition than the hair 

We believe, therefore, that scarfs should be excepted from the ban of the act 
snd that a companion bill to 8S. 3379, would adequately and appropriately provide 
for such an exception. There is the additional safeguard imposed by 8. 3379 

limiting the exception to scarfs made of plain-surface fabrics. This exception 

iid continue the ban on searfs made with pile or other raised surfaces which 

ild be conducive to easy ignition 
In this connection consideration should be given to an exception for handker- 
hiefs which also appear not to create an unusual hazard of injury It is our 
pinion, however, that the exception for handkerchiefs can be provided for by 
administrative action by the Federal Trade Commission and that no statutory 
modification is necessary. 

There are certain domestically produced fabrics such as georgette, tulle, and 
organdy and such fabrics which have long been a standard product, which have 
not been thought of as unusually hazardous but which would fail by a slim 

argin to pass the standard of flammability established by the act. It is un- 
fortunate that representatives of manufacturers or processors of such materials 
vere not aware of this difficulty and did not present their problem to the Congress 
luring the time bills curbing interstate commerce in flammable fabrics were under 
consideration As in the case of the scarf fabrics there is no question but tt 


0 


nat a 
an on these fabrics would have a very significant effect on industry In some 
nstances it would put the only fabrics manufactured or processed by particular 
manufacturers off the market. In the case of these fabrics, the margin by which 
hey fail to pass the burning standard which is established by the act is slight 
There is no comparison in the character of these fabrics to the dangerous character 
ff the brushed and pile surface fabrics which caused the nationwide concern 

‘r the fabric hazard. The latter type of fabric demonstrates a burning time of 

nsiderably less than 2 seconds when tested under the standards provided by 

he act, which sets 4 seconds as the minimum limit 

3379, would resolve this aspect of the problem by modifying the test to pro- 
vide that the material should be tested when it is in equilibrium in the standard 
testing atmosphere of 65 percent relative humidity and 70° F. Under the existing 
standard the test is made on the material in an extremely dry condition. The pro- 
posed change would result in the test being made under conditions more nearly 
simulating ordinary conditions of wear 

This modification of the test proposed by 8. 3379 is, in our opinion, reasonable 
and appropriate. From such discussions with industry and experts in the field 
as we have been able to contact since the introduction of the bill we are convinced 
that industry would favor and be benefited by early enactment of this measure 

After consultation with technical experts in the field of flammability of textiles 
at the National Bureau of Standards of the Department, we can assure the com- 
mittee that enactment of this measure will not result in the exception from the 
ban of the law of those highly flammable fabrics which have attracted nationwide 
attention because of their unusually hazardous nature. 

In general, and particularly in embarking upon control in a new field such as is 
here undertaken, every precaution should be taken to keep regulation to the bare 
minimum necessary to accomplish the purpose of the act. In keeping with this 
principle we urge the introduction into the House of Representatives and the early 
enactment of a companion bill to 8. 3379. 

We have been advised by the Bureau of the Budget that they would interpose 
no objection to the submission of this letter to your committee 

If we can be of further assistance in this matter, please call on us 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 
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DEPARTMENT OF COMMERC? 
Washington, D. C., June 16, 195: 
Hon. CHarLes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This letter is in reply to your recent requests for ¢}y 
views of the Department of Commerce with respect to H. R. 9193, a bill, and s 
3379, an act, identical legislative proposals to amend the Flammable Fabric. 
Act so as to exempt from its application fabrics and wearing apparel which are nos 
highly flammable. 

In June 1953 the Congress, after appropriate hearings before your committes 
passed the Flammable Fabrics Act. This act has for its general purpose th, 
protection of the public from the danger surrounding the use in wearing appar 
of highly flammable textiles of the types which have caused either bodily injury 
or death to numerous individuals. The effective date of the act is June 30, 1954 

We are of the opinion that the exercise by the act of the Federal power over 
interstate commerce in fabrics and wearing apparel made of fabrics which ar 
unusually hazardous to the person is warranted. Manufacturers and processors 
are in accord with the objectives of the act. In the absence of Federal action 
this field, it is very likely that diverse actions taken by local authorities wou 
present a very considerable burden to a businessman engaged in interstat: 
merce, 

Recently, there has developed a growing awareness among manufacturers a) 
processors of fabrics, which have been staples in our fabric and garment trad 
that certain of such fabries, although presenting no history of special hazard to | 
wearer, would fall within the ban of the act. Because of the effect of such a 
on established industries it was apparent that a reexamination of the coverag 
of the Flammable Fabries Act was warranted to determine whether or not 
striction of such products is necessary to achieve the purpose of the act 

Two specific areas have been brought to our attention as warranting exc 
from the prohibitions of the act. These are items of wearing apparel su 
scarfs and also certain sheer fabrics such as organdies, tulles, and georgettes 

Scarfs are often made of sheer silk, Japanese exporters and domestic importers 
have developed a considerable market for such scarfs and for the fabric used 
their manufacture. A real economic problem would be created for that cou 
if the United States market for this product were cut off. We are satisfied tha 
the economic aspect of such a ban is important enough to both countries to war 
rant examination as to whether or not an exception would be justified o1 
basis of the purpose of the act to prevent unusual hazard. 

In our opinion, sheer scarfs do not present an unusual hazard to the wearer 
They are often worn in such a way as to be immediately removable from 
person. The exposed portion of a sheer scarf worn in close proximity to the fa 
would be exposed to ignition only under circumstances causing discomfort to th 
wearer. To the extent that a sheer scarf is worn tightly about the head it appears 
to present no more danger of ignition than the hair. 

We believe, therefore, that the provision in the proposals exempting scarfs fro 
the ban of the act would be appropriate. There is the additional safeguard co: 
tained in this provision which limits the exception to scarfs made of plain-surfac 
fabrics. This would continue the ban on scarfs made with pile or other raised 
surfaces which would be conducive to easy ignition. 

There are certain domestically produced fabrics such as georgette, tulle, and 
organdy, and such fabrics which have long been a standard product, which hav: 
not been thought of as unusually hazardous but which would fail by a slim margi! 
to pass the standard of flammability established by the act. It is unfortunate 
that representatives of manufacturers or processors of such materials were not 
aware of this difficulty and did not present their problem to the Congress dur 
the time bills curbing interstate commerce in flammable fabrics were under « 
sideration. As in the case of the scarf fabrics, there is no question but that a ba 
on these fabrics would have a very significant effect on industry. In som 
stances it would put the only fabrics manufactured or processed by particulat 
manufacturers off the market, In the case of these fabrics, the margin by w 
they fail to pass the burning standard which is established by the act is slig! 
There is no comparison in the character of these fabrics to the dangerous charact 
of the brushed and pile surface fabrics which caused the nationwide concert 
the fabric hazard. The latter type of fabric demonstrates a burning tin 
considerably less than 2 seconds when tested under the standards provided 
the act, which sets 4 seconds as the minimum limit. In addition, this typ 
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intense flame contributing significantly to the unusual hazard. This 
of burning is not found in the burning of the plain-surface fabrics We 
ven considerable thought to various proposals that have been made to 
this difficulty. In general, and particularly in embarking upon control 
w field such as is here undertaken, every precaution should be taken to 
gulation to the bare minimum necessary to accomplish the congressional 
e, i, e., the removal of unusual hazards 
ills pending before your committee would resolve this aspect of the prob- 
modifying the test to provide that the material to be tested should be 
vhen it is in equilibrium in the standard testing atmosphere of 65 percent 
humidity and 70° F. Under the existing standard the test is made on the 
al in an extremely dry condition 
nmenting on 8S. 3379 to the Committee on Interstate and Fore 
of the Senate and in a communication directed to the Committee 
Foreign Commerce of the House, dated May 14, 1954, 
odifieations be enacted into law We have, since that time 
ave been conducted, determined that 
vhen tested under the standard testing 
h a wide disparity of burning charac 
idequacy of the proposed revision as a 
commended that instead of te 
wl 


rive us concern for the 


rning time be established for p 


Lich 


ium be maintained for raised-surface fabries 


l 


r 
the dry conditions established by CS 191-53 as presently 


Flammable Fabries Act. The differences in burning times 
1, in our opinion, by the more intense burning of the raised 
e advised by technical experts in the field of flammabi 
nal Bureau of Standards of the Departmer t that sheer plain-su 
g¢ within these limits have been in conventional use for many years an 
of those fabries with raised surfaces which have apparently cau 
dents because of their unusual flammability would be banned by the 
which remains in effect for such fabrics 
lhe various proposals to avoid the real difficulty with respect to conventional 
heer plain-surface fabrics have been discussed thoroughly with members of the 
tanding committee for CS 191—53. This committee which participated actively 
the development of the standard was unanimous in the opiniot t the solution 
rein proposed would provide adequate and appropriat 
es of unusual hazards and at the same time allow intersta 
tional sheer plain-surface fabrics which do not present suc 
here follows a revised section (ec), which, when substituted for the secti 
yposed by the bills pending before your committee, would carry out 
tion: 
Notwithstanding the provisions of paragraph 3.1, commercial 
textiles free from nap, pile, tufting, flock, or other tyq f raised-fibe 
when tested as described in said standard shall be els ed as class 
mal flammability, when the time of flame spread is 3 seconds 
rapid and intense burning, when the time of flame sp 
nn 
We have been advised by the Bureau of the Budget that 
bjection to the submission of this report to your com! 
can be of further assistance in this matter, please call 
Sincerely yours, 
WALTER WILLIAMS 


Acting Sec / ot Comme 


THE SECRETARY OF COMMERCI 
Wash ngton June 22. 195 
Hon. CHartEs A. WoLveRTON, 
Chairman, Committee on Interstate and .Foreign Commerce, 


’ 


House of Representatives, Washington, D. C. 
Drar Mr. CHarrMANn: This letter is in reply to vour request for the views of 
the Department of Commerce with respeet to H. R. 9392, a bill to amend the 
Flammable Fabrics Act, so as to exempt from its application fabrics and wearing 
apparel which are not highly inflammable 
We recommend against enactment of H. R. 9392 in its present form 
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On June 1@, 1954, the views of the Department with respect to H. R. 91 
S. 3379 were submitted to you. These latter bills are identical with ea 
and are the same as H. R. 9392 with one exception which is that H. R. 939 
not include scarfs made of plain-surfaee fabrics as an exemption from the 
tion of the Flammable Fabries Act. 

For reasons set forth in detail in our letter of June 16, the Department 
exemption from the application of the act of scarfs made from plain-surface falyy 
The amendment to section 4 of the Flammable Fabrics Act prop 
H. R. 9392 is, as stated above, identical to the amendment to that section pr ‘ 
by 8. 3379 and H. R. 9193. The Department favors the purpose of this am ( ( 
as exempting from the application of the act certain sheer plain-surfaci 
which do not, in contrast to certain raised or pile-surface fabrics, display ar 
flame on ignition. These sheer fabries are conventional fabrics and have | 
commerce for many years with no historical pattern of unusual hazard 

person. For reasons set forth in detail in our letter of June 16, we do not 
favor the procedure proposed by H. R. 9392 for effecting this exemptio 
rather recommend the enactment of the alternative procedure set forth 
letter 

No objection was taken by the Bureau of the Budget to our views as set 
in the letter of June 16 

If we can be of further assistance in this matter, please call on us, 

Sincerely yours 
SINCLAIR WEE! 
Secretary of Com 


THE SECRETARY OF COMMERC! 
Washington, D. C., July 27, 
Hon. CHARLES A. WOLVERTON 
Chairman, Committee on Interstate and Foreian Commerce, 
House of Representatives, Washington, D. C 
Dear Mr. CHatrMAN: This letter is in reply to a telephonic request fron 
staff for the views of the Department of Commerce with respect to a pr 
amendment to the Flammable Fabrics Act to provide for a minimum flame 
time of 3.5 seconds when testing plain surface fabrics. On June 16, 1954 
transmitted to you our comments on H. R. 9198 and 8. 3379, legislative prop 
to amend the act for the purpose of allowing interstate commerce in certa 
conventional types of fabrics when they do not present unusual hazard 0 
June 22, we reported to you on a similar bill, H. R. 9392. 
In our previous comments, we urged that the minimum flame spread t 
reduced from 4 seconds to 3 seconds for plain surface fabrics and recomm« 


amendatory language for this purpose. We share your desire to mai i 
standard of flammability which will foreclose interstate traffic in unu 
dangerous fabrics As you know from our previous comments, however 


not want the standard of this act to outlaw conventional type fabrics which d 

in our opinion, present unusual hazards. We believe that a standard s 

minimum time of 3.5 seconds would allow commerce in most of the convent 

type cotton fabrics and we would, therefore, interpose no objection to su 
amendment We stress again our view that this more liberal standard wou 1» 
applicable only to plain surface fabrics which do not exhibit the intense burning 

of the pile 1 or tufted fabrics. 


We urge, however, that the exemption which would be provided for pla lit 
surfaced searfs by 8S. 3379 and H. R. 9193 be included in any proposal enacted co 
the Congress. These scarfs do not, in our opinion, exhibit unusual hazard and d to 


represent an important item in our foreign and domestic trade. 
We are advised by the Bureau of the Budget that no objection would be ta 
to the submission of this report to the committee. el 
Sincerely yours, t 
SINCLAIR WEEKS, ra 
Secretary of Comme 
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resentatives, Washington, dD. ¢ 


NGRESSMAN WOLVERTON: Your let 
certain provisions of 8. 3379, H. 1 
amendments to the Flammable Fabr 
transmit comments on proposed legislat 
eice for incorporation in a pohe posit 
the Offie 
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have secured permission of 
to reply cirectly to your letter 
losing a copy of a memorandum of 


commenting on certal provisions 


er, specifically requests a report 


ith a propos 1 new subsectio 
st that our tests relating to this 
co, however, show that certai 


put ASS 


fail the 4-secon { t 
values are in a range where the 


n this value would tend either 


Also, our tests 
re Cifferet 
a sound techni 
ie other 
ther the proposed change woul 
» not feel qualified to make a recomm 
nearly all fabries ar 
nt of arbitrariness 
ze of 4 to 3 seco! 
an appre 
vour 


De part 


vour office 


ection, two pre pos 
Official opinie i 
to change from 
method which 
definitely advise age 
ovendr) ing process, 
textile industry wit! 
oning methed described 
was selected because the 
shown an inerease in hazardous flammabili 
lition of the fabrie is frequently pproact 
many homes, es well as through the ves 
The National Bureau of 5 
election of a standard moisture 
on the effect of conditioning fabries 
limited, but those now availe.ble ind 2 lé ! 11K 
relation between the flammability of fabrics so treated « heir flammabil 
he ovendry condition The results of the tests meme 
non this subject of Mav 18, 1974, to Mr. Morrow brushed 
sted after g as proposed 


fabric burned very much slower when t« 
when tested after ovendrying as provided in the law 
the burning behavior of cotton flannels was markedly change These 
cast grave doubts on the advisability of the proposed 

onecerning the proposal to change from 4 seconds to 
burning time as the criterion of high flammability, the 

is has no definite advice to give Data are me king @ w such a change 
would affect the sorting of hazardous from acceptable fabrics. The line of demar- 
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dard 


1 of Stand- 
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cation itself is an arbitrary one and not subject to definition by simplk 
cedures Cherefore, we do not feel in a position to recommend either for « 
this aspect of the proposal. 

A. V. Ast! 


Director, National Bureau of Sta 


FepERAL TRADE CoMMISsSIO 
Washington, July 
Hon. CHartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreian Commerce 
House of Representatives, Washington, D. C 


Dear Mr. CuarrMan: Reference is made to your letters of May 20 
June 3, 1954, requesting reports upon 8. 3379, H. R. 9193, and H. R. 9392 
tively, all of the 83d Congress, 2d session. 8S. 3379 and H. R. 9193 in 
are identical and H. R. 9392 differs only in that it does not contain a } 
appearing in the other two bills which would exclude ‘‘searfs made of pl: 
fabrics’’ from the definition of wearing apparel in the Flammable I 

Under date of May 6, 1954, the Commission made a report upon 8. 337 
thairman of the Committee on Interstate and Foreign Commerce of 
ing that it had ‘tno information which would warrant the expressio 
to the proposed amendments” to the Flammable Fabrics Act \ 
report it is our understanding that the exclusion of scarfs made 
fas brie from the coverage of the act is intended to permit the 
sale of scarfs made of conventional sheer materi>ls, especially sheer sil 
leave within the coverage of the act those having a napped or raised 
which may be liable to flash burning. It is further our understanding 
proposed amendment to section 4 of the Flammable Fabrics Act whi 
change the testing method provided by the statute is intended to 
probable result of the application of the presently prescribed standard i: 
ing future use of a number of conventional sheer fabrics heretofore « 
used as dress materials. 

The change in testing method provided by 8. 3379 would require that 
mining whether fabries or articles of wearing apparel exhibit a rate of bu 
excess of the prescribed standard that the tests, instead of being mad 
oven-dried samples, shall be made with samples which, after being 
conditioned to equilibrium in an atmosphere of 70° F. and 65 percent 
humidity It was our information at the time of this report, and also the 
the Department of Commerce, that this change in testing standards w: 
materially alter the effeet of the act as to so-called torch sweaters, cowhb: 
suits, and similar napped or raised-surface fabries. We are now inforn 
since the reports were made to the Senate committee upon 8. 3379 the Depa 
of Commeree has determined through tests which have been conducted t 
tain fabries having a raised-fiber surface, when tested under the change 
nique proposed in 8. 3379, show such a wide disparity of burning charact 
as to give rise to question as to the adequacy of the protection which 
afforded under the proposed revision. 

It is our understanding that the Department of Commerce, after cons 
with technical experts in the field of flammability of textiles at the Na 
Bureau of Standards and with the members of the standing committ 
191-53, is now proposing an amendment to section 4 of the act in lieu of tl 
tained in the three bills under consideration. In substance this proposed a 
ment would lower the burning time specified for acceptability under th 
to plain-surface fabries only, from 4 seconds to 3 seconds. As you know 
ent act contains a provision that if at any time the Secretary of Commerce: 
that the flammability standards provided in the act are inadequate for t! 
tection of the publie interest “he shall submit to the Congress a report 
forth his findings together with such proposals for legislation as he deems 
priate.” 

The Commission has no information which would warrant the express 
objection to the legislation proposed by the three bills if amended in confor 
with the proposal made by the Department of Commerce. 

Sincerely yours, 








Epwarp F. Howrey, Chai) 
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AMENDING THE DISTRICT OF COLUMBIA UNEMPLOYMENT COM- 
PENSATION ACT TO PROVIDE FOR UNEMPLOYMENT COMPEN- 
SATION IN THE DISTRICT OF COLUMBIA 











sr 5, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 









Mr. Tautuz, from the Committee on the District of Columbia, 
submitted the following 







REPORT 


[To accompany H. R. 9648] 











The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 9648) to amend the District of Columbia Unemploy- 
ment Compensation Act to provide for unemployment compensation 
in the District of Columbia, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, H. R. 9648, as amended do pass. 

The amendments are as follows: 

On page 6, line 14, strike ‘‘(1)” 

On page 6, line 15, strike the word ‘‘amounts” and insert in lieu 
thereof the word ‘“accounts’’ 

On page 6, line 24, strike ‘‘(2)” 

On page 12 ? , line 21, after the word “by” and before the word “all’’ 
insert the following: “the District of Columbia bears to the total 
amount of the base period wages paid to the individual by’ 

On page 16, line 7, strike the word “any” and insert in lieu thereof 
the word ‘an’”’ 

On page 17, beginning on line 2, after the word ‘‘amount”’, strike 
the following: “or one-half of the wages for employment paid to such 
individual by employers during his base period, whichever is the lesser :” 
and insert in lieu thereof the following: 















or thirty-eight percent of the wages for employment paid to such individual by 
employers during his base period, whichever is the lesser: 


On page 18, between the lines 21 and 22, insert the following: 






Section 10 (b) is amended to read as follows: 

On page 20, strike out lines 5 through 25 and on page 21 strike out 
lines 1 and 2. 
42006—54——1 
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On page 24, line 13, after the word “for” and before th word 
“and’’, insert the following: “benefits for all or part of the remainder 
of such benefit year” 

On page 26, strike out subsection (b) and insert a new subsection 

(b) The benefit rights of any individual having a benefit vear curre: 
after the effective date shall be redetermined and benefits for calendar we, 
ending subsequent to the effective date shall be paid in accordance with ‘ 
law, provided that no claimant shall have his benefits reduced or denied by redete, 
mination resulting from the application of this provision. All initial and con 
claims for benefits for weeks occurring within a benefit year which commence 
or after the effective date shall be computed and paid in accordance wit} 
new law. 

On page 26, strike out subsection (c) and insert a new subsection ( 

(c) This Act shall take effect on January 1, 1955. 


Two of the principal purposes of the bill are to change the minimum 
weekly benefit from $6 to $8 and increase the maximum benefit pay- 
ment from $20 to $30, and to increase the maximum benefits payable 
to any claimant from 20 times his weekly benefit amount to 22 times 
his weekly benefit amount, or 38 percent of the wages he received in 
the base period, whichever is the lesser. 

The bill also contains many other changes in the present Unemploy- 
ment Compensation Act, which are heremafter enumerated in detail 

The District of Columbia, like the 48 States, Alaska, and Hawaii 
for a number of years has had an Unemployment Compensation 

Act which, for relatively short periods and to bridge a gap between 
jobs, compensates unemployed individuals for a portion of their 
wage losses. The District of Columbia Unemployment Compensa- 
tion Act, approved August 28, 1935 (49 Stat. 946), was completel) 
revised by the act approved June 4, 1943 (57 Stat. 100), but except 
for 3 minor amendments, the act has remained unchanged since 1943 

It is the view of the District Unemployment Compensation Board 
that an unemployed claimant should, during some or all periods of 
unemployment, depending on the length and frequency of such 
periods of unemployment, receive approximately 50 percent of the 
average wage he received from his employer or employers in the 
“base period” used by the Board in determining the benefits to be 
paid such unemployed claimant, so as to allow him to meet his 
undeferable expenses. Existing law, however, provides for a maxi- 
mum benefit of $20 per week (the average benefit presently paid is 
somewhat less than this nar and such maximum benefit, the 
Board has found, does not begin to approach the benefits which 
would be paid if they were calculated on the basis of 50 percent of 
the average wages paid at the present time, when wages are con- 
siderably higher than they were in 1943. 

In connection with any increase in the maximum unemployment 
compensation benefit, however, it is necessary also to consider the 
enactment of legislation which would impose stricter disqualification 
provisions, since it has generally been the experience of other juris- 
dictions that when weekly unemployment compensation benefits are 
increased, it also has been necessary to increase the stringency of the 
disqualification provisions in order to insure that only individuals 
who are unemployed through no fault of their own will be eligible to 
draw unemployment compensation. The District of Columbia, as do 
the other 50 jurisdictions noted above, has 3 principal disqualification 
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provisions in its present law—(1) for voluntarily leaving suitable work 
without good cause, (2) for discharge for misconduct in connection 
with the claimant’s most recent job, and (3) for refusal of suitable 
work without good cause. The stringency of these principal disquali- 
fication provisions varies from jurisdiction to jurisdiction, but it may 
be said generally that those jurisdictions having the higher maximum 
benefits likewise have the more stringent disqualification provisions. 
In the case of the District of Columbia, the disqualification provisions 
in its Unemployment Compensation Act, as amended, are less stringent 
than those which were contained in the original act approved August 
98. 1935, and also are less stringent than those of the great majority 
of the other 50 jurisdictions. While exact comparison is impossible, 
because of variances among the 51 jurisdictions in the 3 principal 
disqualification provisions enumerated above, it may be said that the 
District of Columbia presently, with respect to the first and third of 
the disqualification provisions, falls within the group of jurisdictions 
having the most lenient provisions, while with respect to the second 
of the provisions, the District falls within the next most lenient group 
of jurisdictions. 

In order, therefore, to bring the District of Columbia Unemploy- 
ment Compensation Act more into line with the Unemployment 
Compensation Acts in effect in the 48 States, Alaska, and Hawaii, 
both as to the maximum weekly benefits payable under such act 
and the disqualification provisions imposed by such act, this bill 
would amend the act in certain major respects, as follows: 

1. Require the Boerd to notify a claimant’s principal base period 
employer of each benefit payment. 

2. Change the minimum weekly benefit payment from $6 to $8 
and increase the maximum benefit payment from $20 to $30. 

3. Substantially increase the qualifying wages to entitle an indi- 
vidual to benefits and require those wages to be received in two 
calendar quarters. 

4. Increase the maximum benefits payable to any claimant from 
20 times his weekly benefit amount to 22 times his weekly benefit 
amount, or 38 percent of the wages he received in the base period, 
whichever is the lesser. 

5. Increase the disqualification for voluntarily leaving without 
good cause from the week in which the claimant left and the next 
3 weeks, to a flexible disqualification of the week in which the claimant 
left and not less than 4 nor more than 9 additional weeks, plus a 
cancellation of potential benefit rights in a sum equal] to the number 
of weeks of disqualification multiplied by the weekly benefit amount. 

6. The disqualifications for discharge for misconduct in connection 
with most recent work would be altered from a disqualification of the 
week in which the claimant left and not less than 1 nor more than 
4 additional weeks, to the week in which the claimant left and not less 
than 4 nor more than 9 additional weeks, plus a cancellation of poten-. 
tial benefit rights in a sum equal to the number of weeks of disqualifica- 
tion multiplied by the weekly benefit amount. 

7. The disqualification for refusal of suitable work would be altered 
from the week in which the refusal occurred and the next 3 weeks, to a 
disqualification of the week in which the refusal occurred and not less 
than 4 nor more than 9 additional weeks, plus a cancellation of poten- 
tial benefit rights in a sum equal to the number of weeks of disqualifica- 
tion multiplied by the weekly benefit amount. 





4 AMEND D. C. UNEMPLOYMENT COMPENSATION ACT 


8. Add a provision to disqualify a pregnant woman for the 6 weeks 
prior to the expected date of childbirth and the 6 weeks after chil. 
birth. 

ae the bill amends existing law in the following minor respects 

9. Add a provision allowing employers exempt from the provisions 
of the act to elect to be covered by the act. 

10. Provide for the crediting of interest earned by the fund from the 
Federal Government, to the reserve accounts of employers. 

11. Limit the transfer of employer experience in cases of partia| 
transfers to instances where at least 25 percent of an employer's 
business has been transferred. 

12. Reduce by one-tenth of 1 percent the reserve requirement jy 
each contribution rate step. 

13. Establish a penalty of 10 percent of the contributions due for 
the failure to file wage reports or to pay contributions when due, the 
penalty to be not less than $5 nor more than $25 and to be waived 
upon the showing of good cause. 

14. The obsolete provision in connection with credits for overpay- 
ment of contributions for the first half of 1940 would be replaced by a 
provision authorizing the Board to write off accounts as uncollectible 
and to charge off of its books credits due employers who have been out 
of nae for more than 3 years. 

15. Establish in the Treasury of the United States a special escrow 
account into which the Board shall deposit all funds received in 
connection with an offer of compromise. 

16. Eliminate the 1943 provision freezing benefits during military 
service and alter the dependent’s allowance provision so as to freeze 
a claimant’s dependent’s allowance as of the date of filing of his initial 
claim for benefits. 

. Change the date of the annual report to Congress from March 
1 to May 1. 

18. Provide for the payment of the premiums on bonds of the em- 
ployees of the District Unemployment Compensation Board, and 
mcrease from $24 to $40 per month the maximum allowance to the 
Board’s investigators for furnishing privately owned motor vehicles. 

19. Increase the honorarium paid to the employer and employee 
snembers of the Board to $25 per day. 

20. Alter the criminal-penalty provision so as to permit the District 
Unemployment Compensation Board, if it has received a claim as the 
agent for a State or the Federal Government, to prosecute the indi- 
vidual filing such claim in the event such claim is determined to be 
fraudulent. 

Establish an administrative disqualification whereby an indi- 
vidual who has committed fraud against the Board may be disqualified 
for the remainder of the benefit year and up to 1 year thereafter. 

Finally, the bil] includes a number of provisions to conform the 
coverage of the act as nearly as possible to that of the Federal Unem- 
ployment Tax Act, and makes certain changes of a routine nature, 
aot herein discussed in detail, in the following sections of existing law: 
3 (c) (7) (£); 3 (©) (7) (g); 3 (©) (10); 3 (e); 3 (f); 3 (g); 4 (©) (i); 4 (a). 

For ease of reference, the above-listed major changes and minor 
changes wil) hereinafter be discussed by those categories, in the oider 
in which such changes appear in the proposed legislation, and further, 

each such change will be referred to oy tne designation of the section 


or part thereof to be affected by such change. 
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MAJOR CHANGES 


Section 3 (c) (2) would be changed to provide for a notification 
wh claimant’s prine ipal base- period employer of every payment 
nefits to him. This provision is entirely new and is for the pur- 
of informing the principal base-period employer that an indi- 
al is currently drawing benefits which are chargeable to the 
ployer's account. This gives the employer an opportunity to 
een ploy the claimant, thus serving the dual purpose of creating 
employment for the claimant and saving the employer benefit charges. 
Section 7 (b) would be changed to modify the benefit table, 
‘minating the $6 and $7 benefits and adding 10 new $1 steps, com- 
wing with $21 through $30, thus making the minimum weekly 
benefit payable under the act $8 and the maximum weekly benefit 
vable $30. At the present time, the maximum weekly benefit 
amount of $20 in the District of Columbia places it in a group of 
5 States which pay the lowest maximum weekly benefit amount of 
all 51 jurisdictions. This $20 maximum was established in 1943 when 
the average weekly wage of covered workers in the District of Columbia 
was $33.82. That average at the present time is approximately $68 
\ study by the Department of Labor of the proposed legislation 
indicates that had the proposed law been in effect in 1953, the average 
weekly benefit payment would have been $22.96, each claimant being 
paid in proportion to the wages received by him in the high quarter 
of his base period. Establishing a $30 maximum in the District of 
Columbia would place the District in a group with 17 other States 
which now pay maximum benefits of $30 or more. At the present 
time, more States pay $30 maximum weekly benefits than any other 
amount. Inasmuch as the District of Columbia is a wholly urban 
community and a high-cost-of-living area, it is believed that the 
maximum weekly benefit amount should be not less than $30. 

3. Section 7 (c) would be changed to establish more realistic quali- 
ving wage provisions, raising the minimum requirement from $150 
to $276, raising the maximum provisions from $250 to $1,035, and 
requiring the claimant to have wages in at least 2 quarters of his base 
period. Heretofore, the qualifying provisions of the District act 
were substantially less than those in other State acts, and it is felt 
that the provisions should be increased to insure the compensation 
only of individuals who are substantially attached to the labor market. 
The 2-quarter requirement will eliminate individuals who earn sub- 
stantial wages in 1 or 2 transactions, or who are employed for rela- 
tively short periods of time. There would be added to this section a 
step back’”’ provision allowing claimants who do not have sufficient 
qualifying wages in their four-quarter base period to entitle them to 
the benefits that their high-quarter wages would normally provide, 
be paid the next lower weekly benefit if they have sufficient base 
period wages to qualify for such lesser amount. : 

1. Section 7 (d) would be changed to increase an individual’s 
potential benefits in any benefit year to an amount equal to 22 times 
his weekly benefit amount, or 38 percent of the wages he received 
in the base period, whichever is the lesser. At the present time, a 
claimant is entitled to 20 times his weekly benefit amount, or one-half 
the wages for employment paid to such individual by employers 
during the base period, whichever is the lesser. Although present 
law does not place the District in the lowest group of jurisdictions 


to 








6 AMEND D. C. UNEMPLOYMENT COMPENSATION ACT 


insofar as the payment of benefits is concerned, it is believed that ; 
places the District well below the average, and accordingly the incregs, 
is recommended. Also, the fact that some subsections of section 
provide for cancellation of benefit rights creates an additional reasoy 
for increasing the maximum amount of potential benefits in a ben, 
year. 

5. Section 10 (a) would be changed to modify the disqualification 
for voluntarily leaving the most recent employer without good caus, 
from a disqualification for the week of leaving and the next 3 weeks 
to a disqualification for the week of leaving and not less than 4 no; 
more than 9 additional weeks, plus a cancellation of potential benefi 
rights in a sum equal to the number of weeks of disqualification 
multiplied by the weekly benefit amount. The District’s provisioy 
in this regard is now lower than that of any other State. 

6. Section 10 (b) would be changed to modify the disqualification 
for discharge for misconduct in connection with an individual's 
most recent work from a disqualification for the week in which th 
discharge occurred and not less than 1 nor more than 4 additional 
weeks, to a disqualification for the week in which the discharge 
occurred and not less than 4 nor more than 9 additional weeks, plus 
a cancellation of potential benefit rights in a sum equal to the numbe 
of weeks of disqualification multiplied by the weekly benefit amount 
An analysis of the District’s provision, as compared with that of other 
States, shows that itis in the next-to-lowest group, well below the 
average. 

7. Section 10 (c) would be changed to modify the disqualification 
for refusal of suitable work without good cause from a disqualification 
for the week in which the refusal occurred and the next 3 weeks, to a 
disqualification for the week in which the refusal occurred and not 
less than 4 nor more than 9 additional weeks, plus a cancellation of 
potential benefit rights in a sum equal to the number of weeks of dis- 
qualification multiplied by the weekly benefit amount. The District's 
present law places it in a group with three other States having the 
least stringent disqualification, and it is believed that the proposed 
provision would place the District in the median group of States. 

8. Section 10 (h) would be a new subsection disqualifying a pregnant 
woman from receiving benefits for a period of 6 weeks prior to the 
expected date of childbirth and for a period of 6 weeks immediately 
after the date of childbirth. Many other States have similar provi- 
sions, and such a provision would simplify the administration of bene- 
fits to pregnant women. Often it is difficult to ascertain whether or 
not such an individual is available for work, and their employability is 
not good as many employers will not hire them. 


MINOR CHANGES 


9. Section 1 (b) (8) (i) and (ii) would be changed to provide that 
employers exempted from the provisions of the act may elect to be 
covered by the act. In recent years, since elective coverage has been 
provided in the case of old-age and survivors insurance, many em- 
ployers have inquired whether or not they could elect to be covered 
under the District act. 

10. Section 3 (c) (1) would be changed to provide for the crediting 
of interest earned by the fund from the Federal Government to the 
reserve accounts of the various employers. These reserve accounts 
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merely fictional for the purpose of rate computation, and accord- 
this provision would not deplete the fund but might save a 


ili! 


small group of individual employers’ rates from being increased one 


rate step. This would not materially affect the fund, but might help 
» some small degree to prevent it from continuing to increase year by 


11. Section 3 (c) (7) (a) would be changed to provide for the trans- 
of experience from one employer to another in case of partial 
transfer, if only as much as 25 percent of the business is transferred. 
Many States do not transfer experience in the case of partial transfers. 

Such cases have required the Board to spend more administrative 
funds for the purpose of calculating ee transfers, than has been 
allotted to it each year for that purpose, and this provision is in- 
cluded in an effort to eliminate some of the administrative expense 
involved. 

12. Section 3 (ec) (8) (i) would be changed to provide that the re- 
serve requirements for a reduced rate in each rate step be reduced by 
one-tenth of 1 percent. It is not believed that this would materially 
affect the fund, but would assist isolated employers and might help 
in a small way to keep the fund from increasing each year. 

13. Section 4 (c) (2) would be changed to establish a penalty of 10 
percent of the contributions for the failure to file re ports or to pay 
contributions when due, this penalty to be not less than $5 nor more 
than $25 in each case and to be waived upon the showing of good 
cause. At the present time the delinquency rate is high, and it is 
believed that the proposed change would materially aid in the admin- 
istration of the act. The $5 to $25 limitations are recommended be- 
cause many employers have reduced rates, their taxes amount to less 
than a dollar, and it is believed that a 10-percent penalty in such 
cases would not act as a lever to force them to file reports and pay 
taxes on time. 

14. Section 4 (j) would be changed to eliminate an obsolete provi- 
sion in connection with credits for overpayment of contributions for 
the first half of the calendar year 1940. Such change would also grant 
the Board authority to write off accounts as uncollectible and to 
charge off its books all credits due to employers who have been out of 
business over 3 years. The credits for overpayment in 1940 arose 
because the rate was retroactively changed for the first half of the 
calendar year 1940, from 3 percent to 2.7 percent. No credit can now 
be allowed upon an application filed for the calendar year 1940 
because section 4 (i) of the act prov ides that all applications for refunds 
or credits must be filed within 3 years of the date of payment. The 
Board has been collecting taxes since 1936 and during that period of 
time many accounts have become uncollectible for one cause or 
another, but remain on the books because the Board has no authority 
to charge them off. This makes the delinquency rate of the Board 
high and creates additional work when the overall books are to be, 
balanced. Also, the Board’s books contain credits to employers who 
have been out of business over 3 years, and as the statute of limitations 
on refunds precludes claims for the refund of such credits, or the 
Board from paying them, the Board should have authority to dispose 
of the credits in order to relieve the Board of additional work wheu its 
books are balanced. 
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15. Section 4 (f) would be changed to provide for the establishmen; 
of an escrow account in the Treasury Department, into which \ woul 
be paid all funds offered in compromise of outstanding obligations 
These funds cannot now be handled in any of the Board’s norms! 
accounts as they cannot be refunded from such accounts if the com. 
promise is not approved. Accordingly, it is believed to be sound 
business practice to have such an account available for the Board’: 
use. 

16. Section 7 (f) would be changed to eliminate a provision enacted 
into law in 19438, entitled “Benefits After Termination of Militar, 
Service,”’ and intended to freeze benefits during World War II. The 
termination of the provision depended upon a treaty of peace and, as 
no treaty of peace has been signed with Germany, the provision re- 
mains in force. In some instances when the said section is applied 
it is administratively impractical as the Board must secure from jts 
dead-storage files records of employment over 10 years old. Thy 
present veteran does not need this protection as he has the benefit of 
the Veterans’ Readjustment Assistance Act of 1952. 

17. Section 13 (ce) would be changed to make the due date of thy 
Board’s annual report to Congress May 1 instead of March 1. At 
the present time contributions for the fourth quarter of a year ar 
not due until January 31, and accordingly cannot be processed a1 
figures evaluated for an annual report due March 1. In the past, it 
has been necessary for the Board to estimate all fourth-quarter con- 
tribution figures. 

18. Section 14 would be changed to provide for the payment of th 
premiums on employees’ bonds, and increase the allowance to inves- 
tigators for the use of privately owned motor vehicles from $24 to $41 
per month. It is believed that the premium on a bond is an expensi 
that should be paid by the Government and not the individual. At 
the present time the only motor vehicle available to the Board 
motorcycle used for messenger service. The Board has 10 invest 
gators in the field, 5 of whom need to use their privately owned moto 
vehicles, since their duties require that they go into nearby Marylan 
and Virginia in connection with employers who have their offices 
there but do a portion of their business in the District of Columbia 
and also to reach inaccessible areas in the District of Columbia 
These areas theoretically can be reached by public transportatio 
but the loss of time resulting from the use of public transportatio. 
would seem to justify the use of privately owned vehicles. As 
general rule, these investigators spend more each month than th 
$24 maximum, above which they may not be compensated. Ai 
increase of this allowance to $40 would make it possible to reimbursi 
the Board’s investigators for all or most of their expenses in connectio 
with using their privately owned motor vehicles. 

19. Section 15 (c) would be changed to increase the honorarium o 
the employer and employee Board members from $10 to $25. The 
$10 sum was established in 1935 and has not been changed since tliat 
time. 

20. Section 19 (a) would be changed to modify the criminal penalt\ 
provision to permit the prosecution by the District Board of indi- 
viduals filing fraudulent claims with it as agent for another State or 
the Federal Government. «At the present time, a claimant who files 
a claim in the District of Columbia and makes fraudulent statements 
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iw benefits from another State cannot be prosecuted under the 
District of Columbia Act. It is not practical for the other State to 
ione [prosecute the individual because he resides in the District of Columbia. 
rmal Interstate Conference of Employment Security Agencies has 
OM- recommended that all States change their laws to permit such prose- 
und LUOUS 
rd’s 2}, Section 19 (e) would addga new subsection to provide that an 
ndividual who has committed fraud against the Board may receive 
eted in administrative disqualification for the remainder of the benefit 
tary vear and up to 1 year thereafter. Many other States have similar 
The provisions and bave found them to be effective in the controlling of 
l, as iraud 
re. Tbe purpose of the amendment to section 3 of the bill is to provide 
ied that all claims filed and being paid under benefit years which have not 
its expired on the effective date ‘of the act shall be redetermined and paid 
Thi inder the new law, provided, that no claimant shall have his benefits 
t of acaia or denied by such redetermination. All benefits claimed 
inder initial claims filed after the effective date shall be paid under 
the the new law. 
At Hearings were held on H. R. 9648 by a subcommittee of your com- 
ari mittee sitting jointly with a subcommittee of the Senate Committee 
\ on the District of Columbia on July 8, 1954. 
it Witnesses included the Honorable Arthur Larson, Under Secretary 
01 of Labor; Mr. C. A. Wharton, Director, and Mr. Louis Mackall, 
counsel, of the District Unemployment Compensation Board; Mr. 
the Clement F. Preller, president of the Washington Central Labor 
es- Union; Mr. Frank O’Connor, executive secretary of the Washington 
40) Building Trades Council, A. F. of L.; the Honorable Andrew J. 
Se Bie miller, legislative representative, A. F. of L.; Katherine Ellickson, 
At CIO, and CIO District of Columbia ¢ Youncil; Mr. Leonard Calhoun, 
\(r. William Press, and Mr. Lofton Wesley, of the W ashington Board 
f Trade. 
CHANGES IN EXISTING LAW 


: In compliance with paragraph 3 of rule XIII of the Rules of the 
9 House of Representatives, changes in existing law made by the bill, as 
' introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


(49 Stat. 946, 794; 57 Stat. 100, ch. 117; H. R. 9648) 


That the District of Columbia Unemployment Compensation Act, approved 
\ugust 28, 1935, as amended, is further amended to read as follows: 


“DEFINITIONS 


Section 1. As used in this Act, unless the context indicates otherwise— 

a) The term ‘employer’ means every individual and type of organization for 
W hom services are performed in employment; 

‘(b) (1) ‘Employment’ means any service performed prior to the effective date’ 
of this Act which was employment as defined in this Act prior to such date, and 
subject to the other provisions of this subsection, service performed on and after 
the effective date of this Act, including service in interstate commerce, performed 
for wages or under any contract of hire, written or oral, express or implied ; 

(2) The term ‘employme nt’ shall include an individual’s entire service, per- 
formed within or both within and without the District if 


. 
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‘““(A) the service is localized in the District; or 

““(B) the service is not localized in any State but some of the servic, 
performed in the District and (i) the individual’s base of operations 0; 
there is no base of operations, then the place from which such ser 
directed or controlled, is in the District; or (ii) the individual’s base of op, 
tions or place from which such service is directed or controlled is not in a: 
State in which some part of the service is performed but the ind 
residence is in the District. 
‘Service shall be deemed to be localized within a State if— 

‘““(7) the service is performed entirely within such State; or 

‘‘(at)_ the service is performed both within and without such State, but the ser: 
performed without such State is incidental to the individual’s service with 
State, for example, is temporary or transitory in nature or consists of iso 
transactions. 

(3) Services covered by an arrangement pursuant to section 16 of this Am 
between the Board and the ageney charged with the administration of any othe 
State or Federal unemployment compensation law, pursuant to which all servi 
performed by an individual for an employer are deemed to be performed entir 
within the District, shall be deemed to be employment if the Board has appro 
an election of the employer for whom such services are performed, pursuant 
which the entire service of such individual during the period covered by 
e ‘lection is deemed to be employment for an employer. 

‘(4) Service shall be deemed to be localized within a State if 

[‘‘(A) the service is performed entirely within such State; or 

[‘‘(B) the service is performed both within and without such Ste 
the service performed without such State is incidental to the indivi lua 
service within the State, for example, is temporary or transitory in natur 
or consists of isolated transaction. ] 

(4) Notwithstanding any other provisions of this subsection, the term employm 
shall also include all service performed after the effective date of this amendment 
an officer or member of the crew of an American vessel on or in connection with suc 
vessel, provided that the operating office, from which the operations of such vess 
operating on navigable waters within or within and without the United States 
ordinarily and regularly supervised, managed, directed, and controlled, is within t) 
District. 

““(5) The term ‘employment’ shall not include 

(A) domestic service in a private home, local college club, or local chapter 
of a college fraternity or sorority; 

“‘(B) casual labor not in the course of the employer’s trade or business 

“(C) service performed by an individual in the employ of his son, daughter 
or spouse, and service performed by a child under the age of twenty-on 
the employ of his father or mother; 

“(D) service performed in the employ of the United States Governme 
or of an instrumentality of the United States which is (a) wholly owned | 
the United States, or (b) exempt from the tax imposed by section 1600 of t 
Internal Revenue Code of the United States or by virtue of any other pro- 
vision of law: Provided, That, in the event that the Congress of the United 
States, on or before the date of the enactment of the Act, has permitted or i 
the event that the Congress of the United States shall permit States to requir: 
any instrumentalities of the United States to make contributions to an u 
employment fund under a State unemployment compensation law, the: 
the extent so permitted by Congress, and from and after the date as of whi 
such permission becomes effective, or January 1, 1940, whichever is the later 
all of the provisions of this Act shall be applicable to such instrumentalit 
in the same manner, to the same extent and on the same terms as to all other 
employees, individuals, and services: Provided further, That if the District 
of Columbia should not be certified by the Social Security Board under sectio! 
1603 of the Internal Revenue Code for any year, the payments piduired ( 
any instrumentality of the United States or its ‘employees with respect 
such year shall be refunded by the District U many ment aetice 
Board in accordance with the provisions of section 4 (i) of this Act: Prov 
however, That any employer required to make ie enhiies payment of 
contributions shall be given thirty days from October 17, 1940, within whi ct 
to make such retroactive payments without incurring any penalty for th 
late payment of such contributions and all interest charges shall commenct 
one month from October 17; 1940; 


hi RB 0 Ratan 


Ieee 











AMEND D. C. UNEMPLOYMENT COMPENSATION ACT 11 





E) service performed in the employ of the District, or of any othe: 
State, or of any political subdivision thereof, or any instrumentality of any 
or more of the po which is wholly owned by the District or by 
ne or more States or political subdivisions; and any service performed in 
he employ of any iatrumentalty of the District or of one or more States 
political subdivisions to the extent yo the instrumentality is, with 
spect to such service, exempt under the Constitution of the United States 
from the tax imposed by section 1600 of the Federal Internal Revenue Code 
I’) service performed in the employ of a Senator, Representavive, Dele- 
gate, or Resident Commissioner, insofar as such service directly assists 
m in carrying out his legislative duties; 
G) service performed in the employ of a corporation, community chest 
fund, or foundation, organized and operated exclusively for religious, chari- 
ble, scientific, literary, or educational purposes, or for the prevention of 
cruelty to children or animals, no part of the net earnings of which inures to 
the benefit of any private shareholder or individual; 
H) service with respect to which unemployment compensation is payable 
der any other unemployment compensation system established by an Act 


of Congress; 


I) (1) service performed in any calendar quarter in the employ of an 
rganization exempt from income tax under section 101 of the Intern: 
Revenue Code of the United States, if 
‘(a) the remuneration for such service does not exceed $45; cr 
(b) such service is in connection with the collection of dues or premi 
ums for a fraternal beneficiary society, order, or association, and is 
performed away from the home office, or is ritualistic service in connec 
tion with any such society, order, or association; or 
‘(e) such service is performed by a student who is enrolled and is 
regularls attending classes at a school. college, or 
service performed in the employ of an agr 
organization exempt from income tax under sectior 
Revenue Code of the United States; 

3) service performed in the employ of a voluntary employees’ beneficiary 
association providing for the payment of life, sick, accident, or other benefits 
to the members of such association or their dependents, if (i) no part of its 
net earnings inures (other than through such payments) to the benefit of any 
private shareholder or individual, and (ii) 85 per centum or more of the il 
come 0 ee of amounts collected from members for the sole purpose of 

@kin g such pavments and meeting expenses; 

(4) service performed in the employ of a voluntary employees’ beneficiary 
association providing for the payment of life, sick, accident, or other benefits 

to the members of such association or their dependents or otheir designated 
beneficiaries, if (i) admission to membership in such association is limited to 
individuals who are officers or employees of the United States Government, 
and (ii) no part of the net earnings of such association inures (other than 
through such payments) to the benefit of any private shareholder or individual ; 

(5) service performed in any calendar quarter in the employ of a school, 
college, or university, not exempt from income tax under section 101 of the 
Internal Revenue Code of the United States, if such service is performed 
by a student who is enrolled and is regularly attending classes at such school, 
college, or university, and the remuneration for such service does not exceed 
$45 (exclusive of room, board, and tuition) ; 

“(J) service performed in the employ of a foreign government (including 
service as a consular or other officer or employee or a nondiplomatic repre- 
sentative) ; 

K) service performed in the employ of an instrumentality wholly owned 
by a foreign government 

‘“‘(1) if the service is of a character similar to that performed in 
foreign countries by employees of the United States Government or of 
an instrumentality thereof; and 

‘(2) if the Secretary of State shall certify to the Secretary of the 
Treasury that the foreign government, with respect to whose instru- 
mentality exemption is claimed, grants an equivalent exemption with 
respect to similar service performed in the foreign country by employees 
of the United States Government and of instrumentalities thereof; 


or horticultural 
y of the Internal 
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‘“(L) service performed as a student nurse in the employ of a hospit 
nurses’ training school by an individual who is enrolled and is re; 


a 


lar 
attending classes in a nurses’ training school chartered or approved p ant | 
to State law; and service performed as an interne in the employ of a hospitg : | 
by an individual who has completed a four years’ course in a medical] scho i 
chartered or approved pursuant to State law; mo 
“(M) service performed by an individual for a person as an insuran 


agent or as an insurance solicitor, if all such service performed by s 
individual for such person is performed for remuneration solely by way 
commission ; 

‘““(N) service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including VE 
delivery or distribution to any point for subsequent delivery or distributio: 

*“(O) service covered by an arrangement between the Board and the 
agency charged with the administration of any other State or Federal unem- 
ployment compensation law pursuant to which all services performed by a) 
individual for an employer during the period covered by such employer's 
duly approved election are deemed to be performed entirely within suc 
agency’s State; 

“(P) service performed by an individual for a person as a real-estat; 
salesman, real-estate solicitor, or real-estate agent, if all of such service 
performed by such individual for such person is performed for remuneratio; 
solely by way of commission. 

“(()) service performed on or in connection with a vessel not an American vess: 
by an individual uf he performed service on and in connection with such vess 
when outside the United States; 

“(R) service performed by an individual in (or as an officer or member of th: 
crew of a vessel while it is engaged in) the catching, taking, harvesting, cultivating, 
or farming of any kind of fish, shellfish, crustacea, sponges, seaweeds, or other 
aquatic forms of animal and vegetable life (including service performed by any 
such individual as an ordinary incident to any such activity), except (A) service 
performed in connection with the catching or taking of salmon or halibut, for com- 
mercial purposes, and (B) service performed on or in connection with a vessel of 
more than ten net tons (determined in the manner provided for determining th: 
register tonnage of merchant vessels under the laws of the United States).”’ 

(6) INCLUDED AND EXCLUDED SERVICE.—If the services performed during 
one-half or more of any pay period by an individual in employment for the 
person employing him constitute employment, all the services of such in- 
dividual in employment for such period shall be deemed to be employment 
but if the services performed during more than one-half of any such pay 
period by an individual in employment for the person employing him d 


not constitute employment, then none of the services of such individual i in 
employment for such period shall be deemed to be employment. As used p 
in this subsection the term ‘pay period’ means a period (of not more thar , st 
thirty-one consecutive days) for which a payment of remuneration is ordi- t] 
narily made to the individual in employment by the person employing him 0 
This subsection shall not be applicable with respect to services performed o). 
in a pay period by an individual in employment for the person employing . fF 


him, where any of such service is excepted by paragraph 5 (H) of sub- 
section (b). ( 


(7) Notwithstanding any of the provisions of subsection 1 (b) (5) of this } I 
Act, services shall be deemed to be in employment if with respect to such services ‘ 
a tax is required to be paid under any Federal law imposing a tax against which f 
credit may be taken for contributions required to be paid into a State unemploy- 
ment compensation fund. ( 


‘*(8) (t) Any service performed for an employing unit, which is excluded under 
the definition of employment in section 1 (b) (5) and with respect to which mw 
payments are required under the employment security law of another State or of 
the Federal Government may be deemed to constitute employment for all pur poses 
of this Act: Provided, That the Board has approved a written election to that 
effect filed by the employing unit for which the service is performed, as of the dat 
stated in such approval. No election shall be approved by the Board unless it 
(A) includes all the service of the type specified in each establishment or place of 
business for which the election is made, and (B) is made for not less than two 
calendar years. 

“(ai) Any service which, because of an election by an employing unit under 
section I (b) (8) (i), is employment subject to this Act shall cease to be employ- 
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ent subject to the Act as of January 1 of any calendar year subsequent to the two 
ilendar years of the election, only if not later than March 15 of such year, 
é r such employing unit has filed with the Board a written notice to that effect, 
or the Board on its own motion has given notice of termination of such coverage. 
e) ‘Wages’ means all remuneration for personal services, including commis- 
and bonuses and the cash value of all remuneration in any medium other than 

Gratuities customarily received by an individual in the course of his 

ment from persons other than his employer shall be treated as wages 

i from his employer. The reasonable cash value of remuneration in any 

other than cash, and the reasonable amount of gratuities, shall be esti- 
1 and determined in accordance with the regulations prescribed by the Board 

that such term ‘wages’ shall not include 

[‘‘(1) that part of the remuneration which, after remuneration equal to 
3000 has been paid to any individual by an employer with respect to 
employment during any calendar year, is paid to such individual by such 
mployer with respect to employment during such calendar year and after 
December 31, 1939;] 

“F(2)] (1) the amount of any payment with respect to services performed 

and after the effective date of this Act, made to, or on behalf of, an 
lividual in its employ under a plan or system established by an employer 
ich makes provision for such individuals generally or for a class or classes 

f such individuals (including any amount paid by an employer for insurance 

r annuities, or into a fund, to provide for any such payment), on account of 

A) retirement, or (B) sickness or accident disability, or (C) medical and 

ospitalization, expenses in connection with sickness or accident disability, 
or (D) death, provided such individual (i) has not the option to receive, 
instead of provision for such death benefit, any part of such payment or, 
if such death benefit is insured, any part of the premiums (or contribution to 
premiums) paid by his employer, and (ii) has not the right, under the provi- 
sions of the plan or system or policy of insurance providing for such death 
benefit, to assign such benefit, or to receive a cash consideration in lieu of 
such benefit either upon his withdrawal from the plan or system providing 
for such benefit or upon termination of such plan or system or policy of 
insurance or of his employment with such employer; 

“[(3)] (2) the payment by an employer (without deduction from the 
remuneration of the individual in employment) (A) of the tax imposed upon 
an individual in its employ under section 1400 of the Internal Revenue 
Code: or 

“E(4)] (8) dismissal payments on and after the effective date of this Act, 
which the employer is not legally required to make. 

‘(d) ‘Earnings’ means all remuneration payable for personal services, includ- 

es, commissions, and bonuses, and the cash value of all remuneration 
pavable in any medium other than cash whether received from employment, 
lf-employment, or any other work. Gratuities received by an individual in 
the course of his work shall be treated as earnings. The reasonable cash value 
of any remuneration payable in any medium other than cash, and a reasonable 
amount of gratuities shall be estimated and determined in accordance with the 
regulations prescribed by the Board. 

“(e) An individual shall be deemed ‘unemployed’ with respect to any week 
during which he performs no services and with respect to which no earnings are 
payable to him, or with respect to any week of less than full-time work if the 
earnings payable to him with respect to such week are less than his weekly benefit 
amount, 

f) ‘Base period’ means the first four out of the last five completed calendar 
quarters immediately preceding the first day of the individual’s benefit vear. 

g) The term ‘benefits’ means the money payments to an individual, as pro- 
vided in this Act, with respect to his unemployment. 

(h) ‘Benefit year’ with respect to any individual means the fifty-two-consecu- 

ve-week period beginning with the first day of the first week with respect td 

which the individual first files a valid claim for benefits, and thereafter the fifty- 
two-consecutive-week period beginning with the first day of the first week with 
respect to which the individual next files a valid claim for benefits after the termi- 
nation of his last preceding benefit year. Any claim for benefits made in accord- 
ance with section 11 (b) of this Act shall be deemed to be a ‘valid claim’ for the 
purposes of this subsection if the individual has during his base period been paid 
wages for employment by employers [equal to not less than whichever is the lesser 
of (1) twenty-five times his weekly benefit amount, and (2) $250] as required by 
the provisions of section 7 of the Act. 


x 
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“(i) The term ‘computation date’ means the 30th day of June of each \ 
of which rates of contributions are determined for the next following calendar \ 
except that the first computation date under the provisions of this Act s] 
the last day of the third calendar quarter immediately preceding the effectiy: 
of this Act, as of which rates of contribution, commencing with the effectiv: 
of this Act, are determined for the remainder of that calendar year. 

“(j) The term ‘Board’ means the District Unemployment 
Board established by section 15 of this Act. « 

““(k) ‘Calendar quarter’ means the period of three consecutive months end : 
on March 31, June 30, September 30, or December 31, or the equivalent { f 
as the Board may by regulation prescribe. ; 

‘() The term ‘District’ means the District of Columbia. : 

[‘‘(m) The phrase ‘employment office’ means a free public employment offi 
or branch thereof, operated by the Social Security Board or by any departm 
or agency of the United States or by any department or agency of the Distrie i 


ail 
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pair 
of Columbia or any free public employment office maintained as a part of of tl 
State-controlled system of public employment offices. ] 
““(m) ‘Employment office’ means a free public employment office or branch th; 
operated by this or any other State as a part of a State-controlled system of ] re 
employment offices or by a Federal agency or any agency of a foreign governm it 
charged with the administration of an unemployment-insurance program or ha 


public employment offices. 


“(n) The term ‘month’ means calendar month; except as the Board may other- b 
wise prescribe. 


la 

“(o) The term ‘week’ means the calendar week or such period of seven consi tior 
tive days as the Board may by regulation prescribe. 

‘““(p) ‘Fund’ means the District unemployment fund established by section 2 wh 
of this Act, to which all contributions required and from which all benefits pro- 194 
vided under this Act shall be paid. ai 

‘“‘(q) ‘State’ includes, in addition to the States of the United States of America re 
Alaska, Hawaii, and the District of Columbia (herein referred to as the ‘District be 

“(r) ‘Employing unit’ means any individual or type of organization, including sat 
any partnership, association, trust, estate, joint-stock company, insurance co! pa 
pany, or corporation, whether domestic or foreign, or the receiver, trustee wa 


bankruptey, trustee or successor thereof, or the legal representative of a deceas 
person, which has, or subsequent to January 1, 1936, had, in its employ on 
more individuals performing services for it within the District. 

“(s) The phrase ‘dependent relative’ means a spouse, mother, father, ste 
mother, stepfather, brother, or sister, who, because of age or physical disabili 
is unable to work, or a child under sixteen years of age, or a child who is unabk th 
to work because of physical disability, who is wholly or mainly supported by 
individual receiving the benefit. For the purposes of this subsection the 
‘child’ shall mean any son, daughter, stepson, or stepdaughter, regardless of ag: 
whom the claimant is morally obligated to support. 

“(t) The term ‘American vessel’ means any vessel documented or numbered unde 
the laws of the United States; and includes any vessel which is neither document 
or numbered under the laws of the United States nor documented under the laws of pf 
any foreign country, if its crew performs service solely for one or more citizens 5 
residents of the United States or corporations organized under the laws of the Ur 


States or of any State. 2 
““(u) The term ‘principal base period employer’ means the employer that paid ui 

claimant the greatest amount of wages used in the computation of his claim. In 

event two or more employers paid the claimant identical amounts, the employ le 

such group for whom the claimant most rece ntly worked shall be the principal bas. 

period employer. t 


“District UNEMPLOYMENT FUND s 


“Src. 2. (a) There is hereby established the District unemployment fund, as 
special deposit in the Treasury of the United States, into which shall be paid 
contributions received or collected? pursuant to this Act and from which shall b I 


paid all benefits and refunc’s provided for under this Act. The fund shall consist 


; | 
of three separate accounts: (1) A clearing account, (2) an unemployment-trust-fu ‘ 
account, and (3) a benefit account, an?’ be managed and controlled by the Board ( 
in the manner provided in this Act; and the Board shall keep complete and accuraté 


accounts of the status of the fund and shall include a statement of such status i! 
its yearly report to Congress, 
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“EMPLOYER CONTRIBUTIONS 


> 


3. (a) Each employer who employs one or more individuals in any 
nent shall for each month, beginning with the month of January 1936 
ling December 31, 1939, pay contributions equal to the following percent- 

f the total wages payable (regardless of the time of payment) with respect 
employment by him during such month: 
|) With respect to employment during the calendar year 1936, the rate shall 
er centum; 
With respect to employment during the calendar year 1937, the rate shall 
rcentum; 
3) With respect to employment during the calendar years 1938 and 1939, 
rate shall be 3 per centum. 
Each employer shall pay contributions equal to 2.7 per centum of wages 
i bv him during the calendar year 1940 and thereafter, until the effective date 
his Act, with respect to employment after December 31, 1939 
ce) FUTURE RATES BASED ON BENEFIT EXPERIENCE. 
1) The Board shall maintain a separate account for each employer, and shall 
redit his account with all of the contributions paid by him after June 30, 1939, 
respect to employment subsequent to May 31, 1939. Hach year the Board 
redit to each of such amounts having a positive reserve on the computation date, 
est earned by such accounts from the Federal Government. This shall be done 
eraging the interest rate paid for the four quarters ending on the computation 
and crediting to each such account the amount which the reserve on such computa- 
late would earn at such average rate of interest 
Benefits paid to an individual with respect to any week of unemployment 

vhich was based on an initial claim filed after June 30, 1939, and before July 1, 

1940, shall be charged against the account of his most recent employer. Benefits 

aid to an individual on an initial claim for benefits filed after June 30, 1940, shall 

charged against the accounts of his base period employers. The amount of 
‘fits so chargeable against each base period employer’s account shall bear the 
same ratio to the total benefits paid to an individual as the base period wages 
1 to the individual by such employer bear to the total amount of the base period 
ges paid to the individual by all of his base period employers. The principa 
hase period employer shall be notified of each payment of benefits to a claimant at the 
of such payment. 
3) The standard rate of contributions payable 
ceentum 


| i) No employver’s rate of contribution for ar 


bv each employer shall be 2.7 


valendar vear or part 


of shall be reduced below the standard rate unless and until his account 


ld bave b2en charged with benefits paid throughout the thirt v-six-consecutive- 
calendar-month period ending on the computation date applicable to such year 
irt thereof 
If the annount in the fund as of the computation 
if the total pay rolls subject to contributions under th 
secutive-month period ending on said computation date, the contribution e 
r each employer shall be increased by the percentage differential between said 
5 per centum of such total pay rolls and said fund’s percentage of th tetal pay 
rolls, but in no event shall the contribution rate for any emplover be mors thar 
2.7 per centum. Said precentage differential for eac} 
to the next highest one-tenth of 1 per centum. 

iii) If, on December 20 of any calendar vear, the amount the fund becomes 
less than 2.4 per centum of the total annual pay rolls subject to contribution under 
this Act for the twelve-consecutive-month period ending on the preceding June 30 
the Board shall make a declaration to that effect Effective t! iarter following 

h announcement, each employer’s rate of contribution shall be the standard 


Lemplover he ympute | 


rate 
“(iv) CONTRIBUTION RATES AFTER TERMINATION OF MILITARY SERVIC! When 
the Board finds that the continuity of an employer’s employment experience has 
been interrupted solely by reason of one more of the owners, officers, 

partners, or majority stockholders of such employer’s employing enterprise h: 
served in the armed forces of the United States of America or any of its allies 
during a time of war, such employer’s employment experience shall be deemed 
to have been continuous throughout the period that such individual or individuals 
so served in such armed forces, including the period up to the time it again resumes 
the status of an employer liable for contributions under this Act, provided it 
resumes such status within two years from the date of discharge of such individual 


or individuals or from the date of the termination of such war, whichever date is 
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the earlier. For the purposes of this paragraph (iv), in determining an employ 


contribution rate his average annual payroll shall be the average of his last {},,, seit 
annual payrolls. : 
‘*(5) The Board shall for any uncompleted portion of the calendar year beg). FR. y 


ning with the effective date of this Act and for each calendar year thereajte 
classify employers in accordance with their actual experience in the paym. 
contributions and with respect to benefits charged against their accounts. [°, 
employer’s rate for such uncompleted year and each subsequer t calenda : 
shall be determined on the basis of his record through the applicable computat ; 
date 

**(6) If, as of the date such classification of employers is made, the Board fiy¢ j 
that an employing unit has failed to file any report in convection therewith, 0; ' 
filed a report which the Board finds incorrect or insufficient, the Board shal] ma 
an estimate of the information required from such employing unit on the basis o 4 
the best evidence reasonably available to it at the time, and notify the emp! 
unit thereof by registered mail addressed to its last-known address. Unless s 
employing unit shall file the report or a correct or sufficient report, as the casi 


be, within fifteen days after the mailing of such rotice, the Board shall comput ; ns 
such employing unit’s rate of contribution on the basis of such estimates, and t S tra 
rates so determined shall be subject to increase, but not to reduction, on the bas 
of subsequently ascertained information. 

(7) [(a) If the business of any employer is transferred in whole or in part 
transferee shall be deemed a successor for the purpose of this section. In ca 
the transfer of any of the assets of a covered employer’s business by any mea . i) 


whatever, otherwise than in the ordinary course of trade, such transfer sha 
deemed a transfer of business and shall constitute the transferee a successor | 
under, unless the Board, on its own motion or on application of an interested part 

finds that all of the following conditions exist:] (a) If 25 per centum or more of 

business of any employer is transferred, the transferee shall be determined a successo / 
for the purposes of this section. 

““(7) If the Board is unable to get information upon which to determine wheth: 
or not 25 per centum of the business has been transferred, it may, in its discretic 
make such determination based upon the quarterly payrolls of the employers involv mam 
for the last complete calendar quarter prior to the transfer and the first complete cai- 
endar quarter after such transfer. 

““(ai) In the event of a transfer of 25 per centum or more of the assets of a cov ty 
employer’s business by any means whatever, otherwise than in the ordinary course 0 - | 
trade, such transfer shall be deemed a transfer of business and shall constitute t) 5 
transferee a successor hereunder, unless the Board, on its own motion or on applica- 
tion of an interested party, finds that all of the following conditions exist: 


sate 


““(1) The transferee has not assumed any of the transferor’s obligations; [and] ‘ fi 
**(2) The transferee has not continued or resumed transferor’s good will; [and] FP | 
“*(3) The transferee has not continued or resumed the business of the trans- FP o 
feror, either in the same establishment or elsewhere; and . ¢ 


““(4) The transferee has not employed substantially the same employees as 
those the transferor had employed in connection with the assets transferred 

‘“‘(b) The successor, if not already subject to this section, shall become an JF. 
“employer’”’ subject hereto on the date of such transfer, and shall accordingly 
become liable for contributions hereunder from and after said date. 

‘““(c) The successor shall take over and continue the employer’s account 

cluding its reserve and all other aspects of its experience under this sectio1 
proportion to the payroll [or employees] assignable to the transferred business ff 
as determined for the purposes of this section by the Board. However, his 
cessor shal! take over on y the reserve actually credited to the account of the transfi 
or for which the transferor has filed a claim with the Board at the date of tra’ 
The successor shall be secondarily liable for any amounts owed by the employer 
to the fund at the time of such transfer; but such liability shall be proportioned t 
the extent of the transfer of business and shall not exceed the value of the assets 
transferred. 

“(d) The benefit chargeability of a successor’s account under section 3 (c 
if not accrued before the transfer date, shall begin to accrue on the transfer date[,] 
in case the transferor’s benefit chargeability was then accruing; or shall begin to 
accrue on the date otherwise applicable to the successor, or on the date otherwise 
applicable to the transferor, whichever is earlier, in case the transferor’s benefit 
chargeability was not accruing on the transfer date. Similarly, benefits from a 
successor’s account, if not chargeable before the transfer date, shall become 
chargeable on the transfer date, in case the [transfer] transferor was then charge- 
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the benefit payments; or shall become chargeable on the date otherwise 
e to the successor or on the date otherwise applical e to the trar sferor, 
ever is earlier, in case the transferor was chargeable for the benefit payments 
the transfer date. 
The'taccount taken over bi 


the suc 


to accrued benefit and relat 
eh 


S1ness and all Ss e 
ich employer 
mtribution rat 
yver and 
ined as yf 
ate of transfer of bu 
hereafter be determi: 
rposes of section 3 (¢ 
of the suecessor employer's ace 
by allocating to the successor emplove ce nt I ach period 
m tne respective proportions ot the transfer 
its which the Board determines 
ferred ] 
Notwithstar dirg any othe 
p oyer subject to this A 
nde of the ca'ende yer 
ling his date of acquisilior 
of trar ef ?. his role sha he 
pect to the pe riod immediate 
s only one transfe ror or there 
feror rates were not identica’, the 
any of the t ansferors with es pe 
1 


transfe The rate of the transf 


rmined and shall remain the rate with 
( of transfe 
future years, for the purposes of 
ence under this section’ of the succes 
qg employe ’s account by allocating to the 
yuestion the respective proportions o} the uw r? lo ” cont? 
and the be nefit charge s which the la ’ ( » I ja gnab 
business transferred.”’ 
[‘(g) SpscraL CoMBINATIONS oO} }.XPERIENC] An iecessor empl 
as failed to obtain credit for its predk cessor’s experience, solel PCALINE 
rrovisions of section 3 (¢ 7) of the Aet prior to its amendment 
a written application for such allowance after the effect 
the event the Board finds that such er iplover is e! titled to such combinat 


] + ¢ 


f experience under the provisions of section 3 (¢ as amended by this Act, the 
nbination shall be allowed effective for the calendar vear next succeeding the date 
, application. J 


ict 
(8) Variations from the standard rates of contributions for each calendar 


j 


ar or part thereof shall be determined as of the applicable computation date in 
wccordance with the following requirements: 
i. If as of the computation date the total of all contributions credited to any 


2° 


employer’s account, with respect to employment since May 31, 1939, is in excess 
of the total benefits paid after June 30, 1939, then chargeable or charged to his 
wcount, such excéss shall be known as the employer’s reserve, and his contribu 
tion rate for the ensuing calendar year or part there hall 
[‘‘(A) 2.7 per centum if such reserve is ha centum 
average annual payroll; 
(‘‘(B) 2 per centum if such reserve equals or exces 
less than 1.5 per centum of his average annual payroll 
C‘‘(C) 1.5 per centum if such reserve equals or e: 
is less than 2 per centum of his average annual 
[‘‘(D) 1 per centum if such reserve equals o ls 2 ] centum 
less than 3 per centum of his average annu: 
[‘‘(E) 0.5 per centum if such reserve equals or ‘eeds 3 per centum but is 
ess than 3.5 per centum of his averas 
C‘‘(F) 0.1 per centum if suel » equal ds 3.5 per centum of 
his average annual payroll.] 
(A) 2.7 per centum if such reser i } 1.9 per centum of his average 


annual payroll; 
H. Rept. 2631, 83-2———3 
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“(B) 2 per centum if such reserve equals or exceeds 0.9 per centum b 
than 1.4 per centum of his average annual payroll; 

“(C) 1.5 per centum if such reserve equals or exceeds 1.4 per centun 
less than 1.9 per centum of his average annual payroll; 

““(D) 1 per centum if such reserve equals or exceeds 1.9 per centum but 
than 2.9 per centum of his average annual payroll; 

“(E) 0.5 per centum if such reserve equals or exceeds 2.9 per centum 
less than 3.4 per centum of his average annuul payroll; 

“(F) O.1 per centum if such reserve equals or exceeds 3.4 per centum 
average annual payroll. 


‘fi. If as of the computation date the total amount of benefits paid and charg 
able to an employer’s account for the periods after June 30, 1939, is more than th, 
total contributions credited to his account with respect to employment since Ma 
31, 1939, then his contribution rate for the ensuing calendar year or part thereof 
shall be 2.7 per centum. 

“iii. Except as otherwise provided in this section, whenever through 
vertence or mistake erroneous charges or credits are found to have bee 
to experience-rating accounts, the same shall be readjusted as of the dat 
discovery and such readjustment shall not affect any computation or rat: 
signed prior to the date of discovery but shall be used on the next comput 
date in calculating future contribution re.tes. 

“(9) As used in this subsection 

“(a) The term ‘annual payroll’ means the total amount of wages 
employment paid by an employer during a twelve-month period e1 
ninety days prior to the computation date; 

“(b) The term ‘average annual payroll,’ except for the purposes of 
p2ragraph (4) (iv) of this subsection, means the average of the annual pav- 
rolls of any employer for the three consecutive twelve-month periods end 
ing ninety days prior to the computation date; 

“(c) The term ‘base period wages’ means the wages paid to an individua 
during his base period for employment; 

““(d) The term ‘base period emplovers’ means the employers by whi 
an individual was paid his base period wages; 

‘“‘(e) The term ‘most recent employer’ means that employer who last 
employed such individual immediately prior to such individual’s filing 
initial claim for benefits. 

*“(10) At least one month prior to the final date upon which the first contributions 
for any calendar year or part thereof become due from any employer at a contr 
bution rate determined under this subsection, the Board shall notify such em- 
ployer of his rate of contributions and of the benefit charges upon which suc! 
rate was based. Such determination shall become conclusive and binding upor 





the employer unless, within [fifteen] thirty days after the mailing of notice thereof 


to his last-known address, or in the absence of mailing, within [fifteen] thir! 
days after the delivery of such notice, the employer files an application for review 
and a redetermination, setting forth his reasons therefor. Upon receipt of suc! 
application, the Board shall voluntarily adjust such matter or shall grant a1 
opportunity for a fair hearing and promptly notify the.employer thereof. Al 
such hearings shall be held before a Contribution Rate Review Committee ¢ 
posed of three members who shall be employees of the Board and appointed 
the Board. The findings and decision of this Committee shall not be subject 
review by the District Auditor. No employer shall have standing, in any pro 
ceeding involving his rate of contributions or contribution liability, to con 
the chargeability of his account of any benefits paid in accordance with a deter- 
mination, redetermination, or decision pursuant to section 11 of this Act, excer 
on the ground that the s rvices on the basis of which such benefits were found 
be chargeable do not constitute services performed in employment for him a 
only in the event that he was not a party to such determination, redeterminati 
or decision or to any other proceedings under this Act in which the character 
such services was determined. The employer shall be promptly notified of 
Board’s denial of his application or of the Board’s redetermination, both of w! 
shall become final unless, within [fifteen] thirty days after the mailing of 
notice thereof to his last-known address, or in the absence of mailing, within fif 
days after the delivery of such notice, a petition for judicial review is filed i 
District Court of the United States for the District of Columbia. In any 
ceedings under t! idings of the Board as to the facts, if suppor 
t } 


by evidence and in the absenee of fraud, shall be conelusive and the juris Lic 
} } 


} 


j 


Lis subsection the 








of said court shall be confined to question of law. Such proceedings shall 
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yreeedence Over all other civil Cases except cases arising under section 12 


Act and under the District of Columbia Workmen’s Compensation Ac 
peal may be taken from the decision of the District Court of the United 
for the District of Columbia to the United States Court of Appeals for th 






















1) t of Columbia in the same manner as is provided in other civil cases 
rhe contributions pavable pursuant to subsections (b) and (¢) of this 
shall become due and be paid by each employer to the Board in accordance 
ch regulations as the Board may prescribe, and shall not be deducted in 
or in part from the wages of individuals in such employer’s employ 
From December 31, 19389, to January i 1955, wages, for the purpose of 
3, shall not include any amount in excess of $3,000 paid by an employer to 
] son arising out of his or her employment during any calendar year. After 
) her 381, 1954, wages shall not include any amount in excess of $3,000 (or in 
of the limitation on the amount of taxable wages fixed by the Federal Unem- 
nt Tax Act (26 U.S. C. 1600, 1607), whichever is greater) actually paid by an 
oyer to any person during any calendar year After December 31, 1954, the 
employment’ for the purpose of this subsection shall include services constituting 
yme nt under any employment security law of another State or of the Federal 
nment 
f) In the event the District of Columbia should elect to cover employees under 
« Act under the provisions of section 1 (b) (8) (i) in lieu of contributions required 
f employers under this Act, the District of Columbia shall pay into the fund an 
rmount equivalent to the amount of benefits paid to individuals based on wages paid 
hy the District. If benefits paid an individual are based on wages paid by both the 
District of Columbia and one or more other employers, the amount payable by the 


District to the fund shall bear the same ratio to total benefits paid to the individual as 
the base-period wages paid to the individual by all of his base-period employers 

The amount of payment required under this section shall be ascertained by the 
Board quarterly and shall be paid from the general funds of the District at such time 
l in such manner as the Commissioners of the District of Columbia may prescribe 
rcept that to the extent that benefits are paid on wages paid by the District from special 
ulministrative funds, the payment by the District into the unemployment fund shall 

ule from such special funds. 

‘(g) Contributions due under this Act with respect to wages for insured work 
shall, for the purpose of this section, be deemed to have been paid to the fund as of 
he date payment was made as contributions therefor under another State or Federal 

ployment security law if payment into the fund of such contributions is made on 

h terms as the director finds will be fair and reasonable as to all affected interests. 
Payments to the fund under this subsection shall be deemed to be contributions for 


purposes of section 3.’ 




































“MertTHOD OF PAYING EMPLOYER CONTRIBUTIONS 








‘Sec. 4. (a) The contributions required by section 3 shall be paid to and 
collected by the Board, and shall, immediately upon collection, be deposited 
t learing account of the fund. All moneys so required to be paid to and col- 
lected by the Board shall be subject to audit by the District auditor 


b) Not later than the last day of the following month after the close of each 
calendar quarter, or at such other time as the Board may by regulations prescribe, 
every employer shall make a return of, and shall pay the contributions which 
shall have accrued with respect to, wages paid during such quarter with respect 

employment. Each such return shall be filed with the Board, and shall contain 
information and be made in such manner as the Board may by regulation 
prescribe. No extension of time for filing the return or for payment of the 
‘ontributions shall be allowed to any employer, except as herein — id ed 

ce) (1) If [the] contributions are not paid oe n due, there | be added 
ss part of the contributions, interest at the rate of [1 per centum per montl J 









half of 1 per ce ntum per month or fraction thereof from the date the contributions 
‘ame due until paid. 
If contributions or wage reports are not filed when due or contributions a 
ot paid when due, there shall be added as part of the contributions a penalty of 10 
centum of the contributions s, but such penalty shall not be s 
$25 and for good cause such penalty may be aived by the Boa h th pvro 
the Commissioners of the District of Columbic 
d) Inthe event of the death, dissolution, insolvency, receiv shi Mankr t 
composition, or a ene of creditors of any emplo tributior 


n or thereafter due from such employer under this sectio hall * riority 
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over all other claims, except taxes due the United States or the District ay 
wages (not exceeding $600 with respect to any individual) due for seryir 

formed within the three months preceding such event { 


‘(e) If any employer liable to pay the contribution or tax imposed by 

of this Act neglects and refuses to pay the same after demand, the amo 
eluding any interest) shall be a lien upon all of the property and rights to prope; 
whether real,or personal belinging to such person. Such lien shall not be ya 
as against any mortgagee, pledgee, purchaser, or judgment creditor until 
thereof has been filed by the Board with the clerk of the District Court 
United States for the District of Columbia The Board may cause a civil a 
to be filed in the District Court of the United States for the District of Coly 
to enforce the aforesaid lien by sale of any property or rights to property, wh« 


real or personal, of the delinquent employer affected by said lien All persons 

having liens upon or claiming any interest in the property or rights to propert 

sought to be sold, as aforesaid, shall be made parties to the proceedings a; 

brought into court. The court shall proceed to adjudicate all matters involved garde 
therein and finally determine the merits of all claims to a lien upon the propert to 1 « 


and rights to the property in question, and in all cases where a claim or interest 

of the Board therein is established, may decree a sale of such property and rights of ¢ 
of property by the proper officer of the court, and any sale made pursuant 
such proceedings shall be made subject to any and all valid liens existing against @ ¢ 
said property or rights to property, at the date of filing of the notice of lie tril 
Such action shall be heard by the court at the earliest possible date, and shali earlic 
be entitled to preference on the calendar of the court over all other civil actions - C 
except petitions for judicial review of this Act In any suit to enforce a li This 
hereunder the owner of the property or rights of property affected by said { 
may be allowed to file with the clerk of the District Court of the United 

for the District of Columbia a written undertaking with two or more sureti: 





to be approved by the court, or with corporate surety approved by the court cont 
to the effect that he and they will pay the judgment that may be recovered and sui 

costs which judgment shall be rendered against all the persons so undertaking ther 
Upon the approval of said undertaking the property or rights of property sha ther 
be released from such lien. No such undertaking shall be approved by t that 
court until the owner of the property or rights of property in question shall ha lect 
given at least two days’ notice to the Board of his intention to apply to the courts with 
therefor. Each notice shall give the names and residences of the persons intended if su 
to be offered as sureties and the time when the motion for such approval will b« inte! 
made, and such sureties shall make oath if required that they are worth ov 308 
and above all debts and liabilities double the amount of said lien. The Board adju 
may appear and object to such approval. When corporate surety is offered and ben 
the undertaking bears a certificate of the clerk of the District Court of the United clail 
States for the District of Columbia that said corporation holds authority from th« post 
Secretary of the Treasury to do business in the District of Columbia and has alre 
process agent therein, no notice shall be required. Such an undertaking as abov reco 
mentioned may be offered before any suit is brought in order to discharge thi allo’ 
property from such lien, in which case notice shall be given as aforesaid to thi paic 
Board and the same proceedings shall be had as above directed in relation to the aud 
undertaking to be given after the commencement of the suit, except that wh [ 
the surety is a corporation and the undertaking bears a certificate of the clerk of by 

said District Court of the United States for the District of Columbia that said cor 
corporation holds authority from the Secretary of the Treasury to do business of | 
the District of Columbia, and has a process agent therein, no notice shall sixt 
required ; and said undertaking shall be to the effect that the owner of said propert sole 
or rights of property and his said sureties will pay any judgment that may b : 
rendered in any suit that may thereafter be brought for the enforcement of said ma 
lien. If such undertaking be approved before any suit is brought, the surety o1 em 


3 


sureties may be made parties to such suit; if the undertaking be approved after 








suit is brought, perety or sureties shall ipso facto become parties to the s Boe 
and in either ease the decree of the court shall be against the surety or suret : 
as well as the owner. Subject to such regulations as the Board mav prescril thi 
the Board shall issue a certificate of release of the lien if the Board finds that th an) 
liability for the amount of the contribution or tax imposed, together with all ret 
interest in respect thereof, has been satisfied or for any other reason deemed 
proper by the Board. Such lien shall continue to be valid for a period of ter au 
vears from the date of filing of the notice thereof with the clerk of the District cor 
Court of the United States for the District of Columbia, unless the same sha! mi 
have been released of record, as hereinbefore provided. The foregoing re eee the 


of the Board shall be cumulative and no action taken by the Board shall be or 
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rued to be an election on the part of the Board to pursue any remedy 
r to the exclusion of any other remedy for which provision is made in 


Whenever any employing unit contracts with or has under it any contractor 
ntractor for any employment which is a part of its usual trade, occupation, 
or business, said employing unit shall report to the Board, in accordance 
icable regulations, the name and address of each and every such con- 
* subcontractor so employed. Unless such report is made the employing 
|, for all purposes of the Act, be deemed to employ each individual in 
ploy of each such contractor or subcontractor for eo A F d iring which 
dividual is engaged solely in performing such employment (ny employ 
who thus becomes liable for and 
als in the employ of any such contractor or subcontractor, however, may 
same from such contractor or subcontractor 
In payment of any contribution, a fractional part of a cent shall be disre- 
nless it amounts to one-half cent or more, in which case it shall be increased 


pays contributions h respect t 


ce be 
Co..LecTtion.—If, after due notice, any employer defaults in any payment 
ributions or interest thereon, the amount due may be collected by civil 
in the name of the Board, and the employer adjudged in default shall pay 
sts of such action. Civil actions brought under this section to colleet con- 
ns or interest thereon from an employer shall be heard by the court at the 
possible date and shall be entitled to preference upon the calendar of the 
over all other civil actions except petitions for judicial review of this Act. 
ibsection shall not be construed to mean that the Board shall be required 
only this means of collecting delinquent contributions but it may use any 
zal method which it deems advisable. 
tEFUNDS.—If not later than three years after the date on which any 
ibutions or interest thereon were paid, an employing unit which has paid 
contributions or interest thereon shall make application for an adjustment 
of in connection with subsequent contribution payments, or for a refund 
f because such adjustment cannot be made, and the Board shall determine 
- om contributions or interest or any portion thereof was erroneously col- 
ed, the Board shall allow such employing unit to make an adjustment thereof, 
tl -” interest, in connection with subsequent contribution payments by it, or 
f such adjustment cannot be made the Board shall refund said amount, without 
terest, from the clearing account or benefit account upon checks issued by the 
Soard or its duly authorized agent. For like cause and within the same period, 
ijjustment or refund may be so made on the Board’s own initiative. Should 
its have been paid based upon work records filed by the employing unit, 
ming an adjustment or refund, such benefit should be disregarded for pur- 
oses of figuring such adjustment or refund, and any such benefit payments 
already having been made at the time of the adjustment or refund, based upon 
records filed with this Board by such employing unit, shall to that extent be 
allowed and shall not be deemed to have been paid erroneously. All refunds 
paid pursuant to this subsection shall be subject to a prior audit by the District 
auditor. 
j) Upon application by an employer, filed pursuant to suitable regulation 
by the Board, the Board shall cetermine the extent to which the employer’s 
tributions paid for the first six months of the calencar year 1940 were in excess 
iis contributions due for said period uncer Public, Numbered 719, Seventy- 
sixth Congress, and shall make an acjustment for that amount, without interest, 
solely in connection with subsequent contributions by him.] 

j) The Board in its discretion, whenever it may deem it administratively advisable 
may charge off of its books any unpaid account due the Board or any credit due an 
employer who has been out of business for a period of more than three years. When- 
ever an account is charged off by the Board, there shall be placed in the minutes of the 
Board a reason for such action.” 

k) The Board, or the executive officer provided for under section 15 (b) of 

s Act, with the consent of the Board, may prescribe the extent, if any, to which 
any ruling, regulation, or decision relating to this Act shall be applied without 
retroactive effect. 

|) The Board, with the approval of the corporation counsel and the District 
auditor, may compromise any civil case arising under this Act. Whenever a 
compromise is made by the Board in each such case, there shall be placed in the 
minutes of the Board, the opinion of an attorney of the Board with the reasons 
therefor, inchuding a statement of (1) the amount of the contributions due, (2 


j 








29 AMEND D. C. UNEMPLOYMENT COMPENSATION ACT 


the amount of interest due on such contributions, and (3) the amount 
paid in accordance with the terms of the compromise. 

“There is hereby established in the Treasury of the United States a special « 
account into which the Board shall deposit all funds received in connection 
offer of compromise. Such funds shall be kept in such escrow account 
action is had upon the offer of compromise and shall not be subject to offs: 
indebledness whatsoever. In the event the compromise is approved, the fu } 
be transferred to the District Unemployment Compensation Fund. In the 
compromise 1s disapproved, the funds shall be immediately returned to the 
who made the offer of compromise. 


“SERVICE ON NONRESIDENT EMPLOYERS 


“Src. 5. Any nonresident employer, for whom services constituting employmy 
subject to this Act are performed, shall be deemed to have appointed the Direct 
of Vehicles and Traffic of the District of Columbia as his true and lawful atto; 
upon whom may be served all processes in any action or proceedings against : 
nonresident arising out of, or incident to, this Act, and said employment shal] }y ; 
a signification that any such process against him served, as herein provided, ; 
have the same effect and validity as if served on him personally in the District 
Columbia. Service of such process shall be made by leaving a copy thereof 
a fee of $2) in the hands of the Director of Vehicles and Traffic of the District 
Columbia, or other persons in charge of his office, and such service shall be suffic : 
service upon such nonresident: Provided, That notice of such service and a copy ; : 
the process are forthwith sent, by registered mail, by the plaintiff to the defi ; 
and the defendant’s return receipt attached to the writ and entered wit 
initial pleading. The court in which the action is pending may order such e 
sions as may be necessary to afford the defendant a reasonable opportunit 
defend the action, and no judgment by default in any such action shall be grant 
until at least twenty days shall have elapsed after the notice of such servic 
been sent to the defendant as hereinabove prescribed. 


“Deposit IN UNEMPLOYMENT TrusT FuND 


Sec. 6. All moneys received in the District unemployment fund from sow eD 
other than the unemployment trust fund, except as provided in section 4 (i) and +54 
section 1 (b) (5) (D), shall be immediately paid over to the Secretary of the Treas f his 
ury to the credit of the unemployment trust fund, to be held in trust for t i 
District upon the terms and conditions provided in section 904 of the Socia 1, 
Security Act. 
“AMOUNT AND DURATION OF BENEFITS alin 


“Sec. 7. (a) On and after January 1, 1938, benefits shall become payable f1 
the benefit account of the District unemployment fund. All benefits shall 
paid through employment offices, in accordance with such regulations as 
Board may prescribe. 

[‘‘(b) An individual’s weekly benefit amount shall be the amount appeari 
in column B in the table set forth in this subsection on the line on which in colu 
A of such table appears the total wages for employment paid to such individua 
by employers during that quarter of his base period in which such wages 


the highest. 
“UNEMPLOYMENT BENEFIT TABLE 


“COLUMN A “COLUMN B “Oo r 
“Weekly bene “Qua L 
“Wages paid in highest quarter of base period fit amount 417 


$37.50 to $138 $6 
$138.01 to $161 
$161.01 to $184 8 

$184.01 to $207 9 Z a ote 
$207.01 to $230 5 
$230.01 to $253 
$253.01 to $276 
$276.01 to $299 
$299.01 to $322 
$322.01 to $345 
$345.01 to $368 16 2 eg 
$368.01 to $391 17 

$391.01 to $414 , 18 

$414.01 to $437 19 25 
$437.01 and over 20 250) 


wie Go bo 
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ept as provided in section 7 (c), an individual’s weekly benefit amount 
amount in column (B) of the table in this subsection on the | ne on which, 
A there appears his total wages for emplo yment paid to sucl ndividual 
ers during that quarter of his base period in which such wages were the 


TABLE A 


‘High-quarter wages Basi = Mini num qual 
col. A rol. I yl. ¢ 

gi a ry 227 
z S79 

; } 

s 4 , 

¢ ee aaa 
[‘‘(c) “ach eligible individual who is unemployed in any week shall be paid 
respect to such week a benefit in an amount equal to his weekly benefit 
int less the earnings (if any) payable to him with respect to such week For 
purpose of this subsection, the term ‘earnings’ shall include only that part of 


nuneration payable to him for such week which is in excess of 40 per centum 





is weekly benefit amount for any week. Such benefit, if not a multiple of 51 
be computed to the next higher multiple of $1.J 
( To q ialify for be nefits an individual must have beer paid wages jor employ 
n his base pe riod totaling not less than the amount in columr ( of the table n 
0” b) on the line on which, in column (B), there appears his weekly benefit 
und such wages m ist have been in at least two calendar quarters mn I hye 
Provided, That if any individual during his base period has not been paid 
rmount, but has been paid wages im mo than one cale rte lotaling 
than the amount appearing on one of the line n column ( ahove. he car 
Oo benefits and his weekly be nefil amount sha be the amount appearing 
B on the Le for whic the ind aual qua Jies for b ne ful ( i? (¢ 
Any otherwise eligible individual shall be entitled during any benefit year 
a total amount of benefits equal to [t venty ] twenty-two times his eekly benefit 
ount or one-half of the wages for e! pioyment paid to such ind lual bv em- 
luring his base period, whichever is the lesser: Provided, That such total 
int of benefits, if not a multiple of $1, shall be computed to the next highe 
ple of Sl. 
[‘‘(e) DerpENDENT’s ALLOWANCE.—In addition to the benefits payable under 


ections (b) and (ec) of this section, each eligible individual who is unemployed 


veek shall be paid with respect to suc h week $1 for each depe ndent relative 


ot more than $3 shall be paid to an individual as dependent’s allowance wit! 
pect to any one week of unemployment, nor shall any weekly benefit whicl 
ides a dependent’s allowance be paid in the amount of more than $20. The 


ation In ¢ 





ndent’s allowance is not to be taken into consid 
ant’s total amount of benefits in subsection (d) of this section. ] 


f Any individual who is unemployed in any week as defined in section 1 (e) and 
o meets the conditions of eligt yility jor be nefits of section Y ant s not disquali fu l 
the provisions of section 1U shall be paid ih re 8 pe cl to ci eek an amount 

‘ to his weekly benefit amount, less the earnings (if any) payable to him witl 


; . > a 

pect to such wee k. For the pur pose of this subsection, the term ‘earnings shai 

ide only that part of the remuneration payable to him for sucl eeh hich 18 in 
f \ ] 








24 AMEND D, C. UNEMPLOYMENT COMPENSATION ACT 


excess of 40 per centum of his weekly benefit amount for any week. Such henefy 
if not a multiple of $1, shall be computed to the next higher multiple of $1. 

[‘‘(f) (1) BENEFITS AFTER TERMINATION OF MILITARY SERVICE,—Notwit) 
standing any inconsistent provisions of this Act the benefit rights of tr: 
shall be determined in accordance with the following provisions of this subs 
for the periods and with respect to the matters specified herein. Except as 
otherwise provided, all other provisions of this Act shall continue to be app 
in connection with such benefits. 

([‘‘(2) The term ‘military service’ as used in this subsection means active s m 
in the land or naval forces of the United States, but the service of an individyg t 
in any reserve component of the land or naval forces of the United States y 
ordered to active duty in any such force for a period of thirty days or less s 





{ Ww 
not be deemed to be active service in such force during such period. S 
(‘‘(3) The term ‘trainee’ as used in this subsection means an individua 
entered military service after March 31, 1940, who continued such service f 
less than ninety consecutive days and whose military service was terminated 
or before the six months after the war in which the United States is now e: 
has been terminated by a treaty of peace proclaimed by the President 
United States. 
[‘‘(4) In determining-a trainee’s ‘benefit year’ (as defined by section 1 (| 
this Act) the weeks and parts of weeks between the date of his entrance into 
tary service and the date of termination of such service shall be excluded 
(‘‘(5) In determining a trainee’s ‘base period’ (as defined in section 1 (f) of “DI 
this Act) the completed and uncompleted calendar quarters between the date oj witho 
his entrance into military service and the termination of such service shall ly it, shs 
excluded. nor W 
(‘‘(6) If under an Act of Congress, payments with respect to the unemployment follow 
of individuals who have completed a period of military service are payable by thy nine 
United States, a trainee shall be disqualified for benefits with respect to any weel detern 
beginning within a benefit year as defined in paragraph (4) of this subsection until additi 
he has exhausted all his rights to such payments from the United States. ] numb 
“(f) DepeNpENT’s ALLOwANCE.—In addition to the benefits payable under th “(t 
foregoing subsections of this section, each eligible individual who is unemployed i) cours 
any week shall be paid with respect to such week $1 for each dependent relative, but not | 
not more than $3 shall be paid to an individual as dependent’s allowance with respect occur 
to any one week of unemployment nor shall any weekly benefit which includes unem 
dependent’s allowance be paid in the amount of more than $30. An individual the E 
number of dependents shall be determined as of the day with respect to which he first degre 
files a valid claim for benefits in any benefit year, and shall be fixed for the duratio conse 
of such benefit year. The dependent’s allowance is not to be taken into consideratior Boar 
in calculating the claimant's total amount of benefits in subsection (d) of this sectior wp 
Oo} ah 
‘“Mernop or Payinc BENEFITS mt 
aetel 
“Sec. 8. Moneys shall be requisitioned from the Board’s account in the unem- new 
ployment trust fund solely for the payment of benefits and refunds as provided office 
under section 4 (i) and section 1 (b) (5) (D) in accordance with regulations pre- bene 
scribed by the Board. The Board shall from time to time requisition from th to tl 
unemployment trust fund such amounts not exceeding the amounts standing to dete! 
the Board’s account therein as it deems necessary for the payment of benefits the | 
and refunds for a reasonable future period. Upon receipt of the amount requisi- of th 
tioned, the Board shall deposit it in the benefit account of the District unemploy- of re 
ment fund in the Treasury of the United States as a special deposit to be used any | 
solely to pay the benefits and refunds provided in this Act. Xu payments of or ai 
benefits shall be made by checks drawn by the Board, or its duly authorized vhic 
agent, shall be made through the employment offices designated by the Board cons 
and shall be subject to a post, but not a prior, audit by the District auditor = 
addi 
** ELIGIBILITY FOR BENEFITS : um 
(eter 
‘*Sec. 9. An unemployed individual shall be eligible to receive benefits wit! Boa 
respect to any week only if it has been found by the Board— earn 
“*(a) that he has made a claim for benefits with respect to such week i! plac 
accordance with such regulations as the Board may prescribe; ; 
““(b) that he has during his base period been paid wages for employment to a 
by employers equal to not, less than the amount appearing in column ‘(’ of fere 
the table in section 7 (b), on the line on which in column ‘B’ his weekly wag 


benefit amount appears; the 
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that he is physically able to work; 
1) that he is available for work and has registered and inquired for work 
the employment office designated by the Board, with such frequency and 
ich manner as the Board may by regulation prescribe: Provided, That 
ire to comply with this condition may be excused by the Board upon a 
ving of good cause for such failure; and the Board may by regulation 
ve or alter the requirements of this subsection as to suc h types of cases 
r situations with respect to which it finds that compliance with such require- 
ts would be oppressive or would be inconsistent with the purposes of 
(ct; 
e) that he has been unemployed for a waiting period of one week. No 
k shall be counted as a week of unemployment for the purposes of this 
bsection— 
“(1) unless it occurs within the benefit year which includes the week 
with respect to which he claims payment of benefits; 
(2) if benefits have been paid with respect thereto; and 
‘“‘(3) unless the individual was eligible for benefits with respect thereto 
as provided in sections 9 and 10 of this Act, except for the requirements 
of this subsection and of subsection (f) of section 10 


[‘‘D1sQUALIFICATION FOR BENEFITS 


10. (a) An individual who has left his most recent work voluntarily 

good cause, as determined by the Board under regulations prescribed by 

hall not be eligible for benefits with respect to the week in which [[he so left 

nor - with respect to the three weeks of consecutive unemployment immediately 

following. such leaving occurred and with respect to not less than four nor more than 

nine consecutive weeks of unemployment which immediately follow such week, as 

determined by the Board in such case according to the seriousness of the case. In 

addition such individual’s total benefit amount shall be reduced in a sum equal to the 
number of weeks of disqualification multiplied by the weekly bene fit amount. 

b) An individual who has been « ischarge for miscon uct occurring in the 
course of his most recent work[,] prove ' to the satisfaction of the Boar¢[{,] shall 
not be eligible for benefits with respect to the week in which such cischarge 
curred [nor with respect to such a‘‘cilional number of consecutive weeks of 
inemployment immediately following (not less than one nor more than four) as 
the Board may determine, unde: regulations prescribed by it, in proportion to the 
degree of such miscon“.uct.] and for not less than four nor more than nine weeks of 
consecutive unemployment immediately following such week, as determined by the 
Board in such case according to the seriousness of the misconduct. In addition such 
individual’s total benefit amount shall be reduced in a sum equal to the number of weeks 
of disqualification multiplied by his weekly benefit amount. 

“(e) If an individual otherwise eligible for benefits fails, without good cause as 
determined by the Board under regulations prescribed by it either to apply for 
new work found by the Board to be suitable when notified by any employment 
office[,, or to accept any such work when offered to him, he shall not be eligible for 
benefits with respect to the week in which such failure occurred nor with respect 
to the three weeks of continuous unemployment immediately following. In 
determining whether or not work is suitable within the meaning of this subsection 
the Board shall consider (1) the physical fitness and prior training and experience 
of the individual, (2) the distance of the place of work from the individual’s place 
of residence, and (3) the risk involved as to health, safety, or morals. ] or to accept 
any suitable work when offered to him by any employment office, his union hiring hall, 
any employer direct, he shall not be eligible for benefits with respect to the week in 
ch such failure occurred and with respect to not less than four nor more than nine 

mseculive weeks of unemployment which immediately follow such week, as deter- 
m net d by the Board in such case according to the Seriousness of the refusal, In 
udd tion such individual’s total benefit amount shall be reduced in a sum equal to the 
number of weeks of disqualification multiplied by the weekly benefit amount. In 
elermining whether or not work is suitable within the meaning of this subsection the 
Board shall consider (1) the physical fitness and prior training, experience and 
arnings of the individual, (2) the distance of the place of work from the individual’s 
place of reside nee, and (3) ‘the risk involved as to health, safety, or morals. 

‘(d) Benefits shall not be denied to any otherwise elizible individual for refusing 
to accept new work under any of the following conditions: (1) If the position of- 
fered is vacant due directly to a strike, lock-out, or other labor dispute; (2) if the 
Vages, earnings, hours, or other conditions of the work offered are less favorable to 
the individual than those prevailing for similar work in the locality; (3) if as a 


ph 





26 AMEND D. C. UNEMPLOYMENT COMPENSATION ACT 


condition of being employed the individual would be required to join a co: 
union or to resign from or refrain from joining any bona fide labor organizat 

““(e) If an individual under twenty-one years of age otherwise eligible for hea. 
fits fails, without good cause as determined by the Board under regulations pro. 
scribed by it, to attend courses at a vocational or other school when recommend 
by the manager of the employment office or by the Board and such courses ay; 
available at public expense, he shall not be eligible for benefits with raspect | 
any week in which such failure occurred. 

““(f) An individual shall not be eligible for benefits with respect to any week 
it has been found by the Board that such individual is unemployed in such wy 
as a direct result of a labor dispute, such as a strike [,, lock-out, ] or jurisd a 
labor dispute still in active progress in the establishment where he is or was last 
employed: Provided, That this subsection shall not apply if it is show: 
satisfaction of the Board that 

“(1) he is not participating in or directly interested in the labor disput 
which caused his unemployment; and 

‘*(2) he does not belong to a grade or class of workers of which, immediate! 
before the commencement of the dispute, there were members employed gt 
the premises at which the dispute occurs, any of whom are participat 
or directly interested in the dispute: Provided, That if in any case separat, 
branches of work which are commonly conducted as separate businesses 
separate premises are conducted in separate departments of the same prem- 
ises, each such department shall, for the purposes of this subsection, by 
deemed to be a separate factory, establishment, or other premises. 

“(g) An inCivicual shall not be eligible for benefits for any week with resp: 
to which he has received or is seeking unemployment compensation under a: 
other unemployment compensation law of another State or of the United States 
Provided, That if the appropriate agency of such other State or of the United States 
finally determines that he is not entitled to such unemployment benefits, this 
disqualification shall not apply. 

“(h) An individual shall not be eligible for benefits for any week within the 
weeks prior to the expected date of such individual’s childbirth and within thi 
weeks after the date of such childbirth. In determining the expected date of child- 
birth the Board in its discretion may rely solely upon a doctor’s certificate. 


Ak 


“DETERMINATION OF CLAIMS 


“Sec. 11. (a) Claims for benefits shall be made in accordance with such reg 
lations as the Board may prescribe. Each employer shall post and maintain 
places readily accessible to individuals in his service printed statements concerning 
such regulations or such other matters as the Board may by regulation prescrilx 
Each employer shall supply such individuals with copies of such printed statements 
or materials relating to claims for benefits as the Board may by regulation pre- 
scribe. Such printed statements or materials shall be supplied by the Board 
each employer without cost to him. 

“(b) Promptly after an individual has filed a claim for benefits, an agent of the 
Board designated by it for such purpose shall make an initial determination wit 
respect thereto which shall include a determination with respect to whether or 
not such benefit may be payable, and if payable, the week with respect to whi 
payments will commence, the maximum duration thereof, and the weekly benefit 
amount, except that in any case in which the payment or denial of benefits will b 
determined by the provisions of section 10 (e) of this Act, the agent shall promptly 
transmit such claim to an appeal tribunal which shall ‘make a decision thereo! 
after such investigation as it deems necessary, and after affording the parties 
opportunity for fair hearing in accordance with subsection (e) of this sectior 
and the claimant and interested parties shall be given notice thereof and permitted 
to appeal therefrom to the Board and the courts as is provided in this Act for 
notice of, and appeals from, decisions of appeal tribunals. An initial determina 
tion may, for good cause, be reconsidered. The claimant and other parties to the 
proceedings shall be promptly notified of the initial determination or any amended 
determination and the reasons thersfor. Benefits shall be danied or, if the 
claimant is otherwise eligible, paid promptly in accordance with such initial deter- 
mination except as hereinafter otherwise provided. The claimant or any party 


the determination may file an appeal from such initial determination or from a re- 
consideration of such determination within ten days after notification thereof 
or after the date such notificatibn was mailed to his last-known address. If upot 
such initial determination benefits are allowed but the record of the case indicates 


that a disqualification has been alleged or may exist, benefits shall not be paid 
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the expiration of the period for appeal as hereinbefore provided. If an 
duly filed with respect to a matter other than the weekly benefit amount 
ium duration of benefits payable, benefits with respect to the period 
he final decision of the Board shall be paid only after such decision: 
That if an appeal tribunal affirms an initial determination allowing 
such benefits shall be paid regardless of any appeal which may thereafter 
If, subsequent to such initial determination, benefits with respect to 
eek for which a claim has been filed are denied for reasons other than 
included in the initial determination, the claimant shall be promptly 
of the denial and the reasons therefor, and may appeal therefrom in 
nee with the procedure herein described for appeals from initial deter- 
ns. 
To hear and decide appealed claims, the Board shall appoint one or mort 
il tribunals to hold hearings in aceordance with regulations prescribed bi 
Board at which all parties shall be given opportunity to present evidence and 
ard In the conduct of such hearings, the parties shall not be bound by 
law or statutory rules of evidence or other technical rules of procedure, 
appeal tribunal shall use due diligence to ascertain the true facts of the 


Each appeal tribunal shall consist of either an examiner regularly employed 
Board on a salaried basis or a body composed of an examiner who shall 
chairman, and, without regard to the ci- il-ser. ice las otherwise applicable, 
representative of employees and one representative of employers, 
ated by the Board No representati.e shall be regularly employed by 
nor shall any person acting in any case on behalf of the Board have an 
‘est, direct or indirect, in the case. In no case shall the hearings proceed 
less the examiner designated as a member of an appeal tribunal is present 
1 if either or both of such representatives fail to appear for any such hearings 
ire disqualified from participating in any such hearings, the examiner shall 
eed to hear the case: Provided, That the Board may designate alternates to 
n the absence or disqualification of any member of an appeal tribunal 
such representative shall be paid for each day on which he actively engaged 
as present and prepared to engage in the conduct of any such hearings, such 
s, not in excess of $10, as the Board shall by regulation preseribe 
e) An appeal tribunal, after affording the parties reasonable opportunity for 
fair hearing, shall, unless such appeal is withdrawn, affirm or modify the finding 
of facts and the initial determination. The parties shall be duly notified of the 
cision of such appeal tribunal, together with the reasons therefor. The Board, 
inder regulations prescribed by it, may permit further appeal by any party or 
may, upon its own motion, affirm, reverse, or modify the decision of the appeal, 
ribunal or may set it aside and order a rehearing or the taking of additional 
evidence before the same or a different appeal tribunal. Unless a petition for such 
appeal is filed within ten days after the date of notification or mailing of the deci- 
sion of an appeal tribunal, or within such ten-day period the Board has taken 
action on its own motion in accordance with the provisions of this subsection, the 
lecision of the appeal tribunal shall constitute the decision of the Board and shall 
be effective as such. Any decision of an appeal tribunal which is not so modified 
or so appealed within such ten-day period is final for all purposes, except as pro- 
vided in section 12 (a) of this Act, and is not subject to review by the District 
auditor. All decisions rendered by the Board affirming, reversing, or modifying 
any decision of an appeal tribunal shall become effective immediately, unless the 
soard shall otherwise order, and are not subject to review by the District auditor. 
‘(f) A full and complete record shall be kept of all proceedings in connection 
with an appealed claim. All testimony at every hearing on any such claim shall 
be taken down by a stenographer, but shall not be transcribed except upon order 
f the Board or in the event of an appeal pursuant to section 12. Upon any such 
appeal, a copy of all the testimony and of the findings of fact upon which the 
Board’s decision was based shall be filed with the court, and the facts so found shall, 
if supported by evidence, be binding on the court. a 
‘“(g) Witnesses subpenaed pursuant to this section shall be allowed fees at a 
rate fixed by the Board. Such fees shall be deemed part of the expense of ad- 
ministering this Act. 
‘Court Review 


c. 12. (a) Within thirty days after the decision of the Board has become 
, any party to the proceeding may appeal from the decision to the District 
Court of the United States for the District of Columbia. Upon the filing of any 
such appeal notice thereof shall be served upon the Board by the appellant and 


fins 
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upon any other party to the proceeding. Such appeal shall be heard by 

at the earliest possible date and shall be given precedence over all other ci 

It shall not be necessary on any such appeal to enter exceptions to the ru 

the Board and no bond shall be required for entering such appeal. In nm 

shall any appeal act as a supersedeas. In any appeal under this sect 

findings of the Board, or of the examiner or appeal tribunal, as the case 

as to the facts, if supported by evidence and in the absence of fraud, shall by 

clusive, and the jurisdiction of said court shall be confined to questions of 

Provided, That no appeal shall be permitted under this section by any pa 

has not first exhausted his administrative remedies as provided by this Act 
““(b) An appeal may be taken from a decision of such court to the United Stato. 

Court of Appeals for the District of Columbia. 


‘‘ ADMINISTRATION 


“Sec. 13. (a) The Board is hereby authorized and directed to administer { 
provisions of this Act. Subject to the Civil Service Act the Board is further 
authorized to employ such officers, examiners, accountants, attorneys, experts 
agents, and other persons, and to make such expenditures, as may be necessary | 
administer this Act, and to authorize any such person to do any act or acts whic! 
could lawfully be done by the Board. The Civil Service Commission is here}, 
authorized and directed to confer a competitive classified civil-service status upon 
those employees performing services for the Board on July 1, 1940: Provided 
(1) That such employees are certified by the Board as having rendered satis. 
factory service for not less than six months; (2) that they qualify in such appro- 
priate noncompetitive examination as may be prescribed by the Civil Service 
Commission; however, all employees certified by the Board in accordance with 
condition (1) hereof shall automatically be eligible to take such non-competitive 
examination; (3) that they are citizens of the United States; and (4) that they are 
not disqualified by any provision of section 3 of Civil Service Rule V. The Board 
may, in its discretion, require bond from any of its employees engaged in carrying 
out the provisions of this Act. 

“(b) The Board is further authorized to make and enforce all reasonable 
regulations which may be necessary to carry out the provisions of this Act. Such 
regulations shall become effective five days after they have been published in a 
newspaper of general circulation in the District. 

“(e) The Board shall each year, not later than [March] May 1, submit t 
Congress a report covering the administration and operation of this Act during 
the preceding calendar year, and containing such recommendations as the Board 
wishes to make. 

‘““(d) The Board shall, whenever it believes that a change in the contribution or 
benefit rates is necessary to protect the solvency of the fund, at once recommend 
such change to Congress if in session. 

“(e) FEDERAL-STATE COOPERATION.—In the administration of this Act the 
Board shall cooperate to the fullest extent consistent with the provisions of this 
Act, with the Social Security Board, created by the Act of Congress, entitled 
‘The Social Security Act, as amended’, and is authorized and directed to take suc! 
action, through the adoption of appropriate rules, regulations, administrative 
methods, and standards, as may be necessary to secure to the District and its 
citizens all advantages available under the provisions of such Act, under the 
provisions of sections 1602 and 1603 of the Federal Unemployment Tax Act, 
and under the provisions of the Act of Congress entitled ‘An Act to provide for 
the establishment of a national employment system and for cooperation wit! 
States in the promotion of such system, and for other purposes’, approved June 
6, 1933, as amended. The Board shall comply with the regulations of the Social 
Security Board relating to the receipt or expenditure by the States of moneys 
granted under any of such Acts and shall make such reports, in such form and 
containing such information as the Social Security Board may from time to tim 
require, and shall comply with such provisions as the Social Security Board ma\ 
from time to time find necessary to assure the correctness and verification of suc! 
reports. 

“The Board may afford reasonable cooperation with every agency of the United 
States charged with the administration of any unemployment-insurance law 

“(f) DiscLosURE OF INFORMATION.—Except as hereinafter otherwise provided 
information obtained from any employing unit or individual pursuant to th 
administration of this Act and determinations as to the benefit rights of an) 
individual shall be held confidential and shall not be disclosed or be open to public 
inspection in any manner, whether by subpena or otherwise, revealing the in- 
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il’s or employing unit’s identity. Any claimant (or his legal representa- 
all be supplied with information from the records of the division, to the 
ecessary for the proper presentation of his claim in any proceeding under 
with respect thereto. Subject to such restrictions as the Board may 
lation prescribe, such information may be made available to any agency 
or any other State, or any Federal agency, charged with the administra- 
an unemployment compensation law or the maintenance of a system of 
:ployment offices, or the Bureau of Internal Revenue of the United States 
nent of the Treasury, and information obtained in Seen with the 
ration of the employment service may be made available to persons or 
for purposes appropriate to the operation of a public emp ao ment service. 
equest therefor the Board shall furnish to any agency of the United States 
| with the administration of public works or assistance through public 
nent, and may furnish to any State agency similarly charge d, the name, 
ordins ary occupation, and employment status of each recipient of benefits 
ich recipient’s rights to further benefits under this Act. The Board may 
the Comptroller of the Currency of the United States to cause an exami- 
if the correctness of any return or report of any national banking associa- 
rendered pursuant to the provisions of this Act, and may in connection 
such request transmit any such report or return to the Comptroller of the 
cy of the United States as provided in section 1606 (c) of the Federal 
il Revenue Code. 
In the discharge of the duties imposed by this Act, any member of the 
and any duly authorized representative thereof shall have power to ad- 
‘oaths and affirmations, take depositions, certify to official acts, and issue 
nas to compel attendance of witnesses and the production of books, papers, 
yondence, memoranda, and other records deemed necessary as evidence in 
ection with a disputed claim or the administration of this Act 
In the case of contumacy by, or refusal to obey a subpena issued to, any 
the Board may invoke the aid of the District Court of the United States 
District of Columbia in requiring the attendance and testimony of wit- 
and the production of books, papers, correspondence, memoranda, and 
ecords. Such court may issue an order requiring such person to appear 
he Board or officer designated by the Board, there to produce records 
rdered, or to give testimony touching the matter in question; and any 


to obey such order of the court may be punished by such court 


a8 & CONne 
thereof. Any person who shall, without just cause, fail or refuse to attend 
testify or to answer any lawful inquiry or to produce books, papers, cor 
memoranda, and other records, if in his power so to do, in obedic 
ibpena of the Board, shall be guilty of a misdemeanor, and upon convictior 

e subject to a fine of not more than S1.000 or to Imprisonment for 

more than one vear, or bot! 

No person shall be excused from attending and testifying or from pro- 
ng books, papers, correspondence, memoranda, and other records before the 
urd or in obedience to the subpena of the Board or any member thereof or any 
er designated by it, or in any cause or proceeding instituted by the Board, 

e ground that the testimony or evidence, documentary or otherwise, required 
im may tend to incriminate him or subject him to a penalty or forfeiture; 
no individual shall be prosecuted or subjected to any penalty or forfeiture for 
1 account of any transaction, matter, or thing concerning which | 
after having claimed his privilege against self-incrimination, to testif 
produce evidence, documentary or otherwise, except that such individual so 
fying shall not be exempt from prosecution and punishment for perjury 
itted in so testifying, 


1e IS com- 


‘METHOD OF PAYING ADMINISTRATIVE I 


14. All moneys received by the Board from the United States under title 
the Social Security Act or from other sources for administering tl Act 
immediately upon such receipt, be deposited in the Treasury nited 

es as a special deposit to be used solely to pay such administrative expenses 

luding expenditures for rent, for suitable office space in the District of Colu 
and for lawbooks, books of reference, and periodicals), traveling expens« 

1 authorized by the Board, [and allowances to fieldmen for furnishing pri- 
vately owned motor vehicles in the performance of official duties at rates not to 
exceed $24 per month.J premiums on the bonds of its employees, and allowances to 
nvestigators for furnishing privately owned motor vehicles in the performance of 

cial duties at rates not to exceed $40 per month All such payments of expenses 
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shall be made by checks drawn by the Board and shall be subject to audit by ; 
[District auditor in the same manner as are payments of other expenses of | 
District. All moneys received by the Board pursuant to section 302 of the § 
Security Act shall be e xpe nded solely for the purposes and in the amounts { 
necessary by the Social Security Board for the proper and efficient administrat | 
of this Act. ] Commissioners of the District of Columbia in the same manner a; 


payments of other expenses of the District. Notwithstanding the provision i {j 
section and the provisions of sections 2 and 8 of this Act, the Board is autho i 
requisition and receive from its account in the Unemployment Trust Fund iy * 
Treasury of the United States of America, in the manner permitted by Fed: a 
such moneys standing to the District’s credit in such fund, as are permitted by I 5 S 
law to be used for expenses incurred by the Board for the administration of 1) n 
and to expend such moneys for such purposes. Mone ys so received shall, immed Q 
upon such receipt, be deposited in the Treasury of the United States in the same s; ; e 
account as are all other moneys received for the administration of this Act { 
moneys received by the Board pursuant to section 302 of the Social Security Act s} ; > 
be expended solely for the purposes and in the amounts found necessary by the Di part. ia I 
ment of Labor for the proper and efficient administration of this Act. In lieu f 
incorporation in this Act of the provision described in section 303 (a) (9 . ‘ 
Social Security Act, the Board shall include in its annual report to the Congres ( 
ro ided in section 13 (c) of this Act, a report of any moneys received after Jy 
, 1941, from the [Social Security Board] Department of Labor under title I! I 
the Social Security Act, and any unemcumbered balances in the unemployment 
compensation administration fund as of that date, which the [Social Securit 
Board] Department of Labor finds have, because of any action or contingency 
been lost or have been expended for purposes other than, or in amounts in excess 
of, those found necessary by the [Social Security Board] Department of Labor for 
the proper administration of this Act. 
“DisTRICT UNEMPLOYMENT COMPENSATION BoarD 
“Sec. 15. (a) There is hereby established the District Unemployment Com- a) ¢ 
pensation Board, to be composed of the Commissioners of the District as members sal 
ex officio, and one representative of employees and one representative of employers ager 
to be appointed by the Commissioners. Each such representative shall be a fron 
resident of the District and shall hold office for a term of three years from the [7 subs 
date of his appointment; except that any representative appointed to filla FP « 
vacancy occurring prior to the expiration of the term for which his predecessor FP men 
was appointed shall be appointed only for the remainder of such term. The FF C00} 
president of the Board of Commissioners of the District shall be chairman of th Fed 
Board. mat 
““(b) The Board shall administer this Act through an executive officer to bi and 
appointed and employed by the Board, subject to section 13 (a) of this Act. FP oye 
Such executive officer shall act as secretary of the Board and is hereby authorized trat 
to act in the name of the Board in all matters specifically delegated to him by trat 
the Board. law 
“(c) The Commissioners of the District shall serve on the Board without addi- BP ma 
tional compensation, but the representatives of employees_and employers, re- of 
spectively, shall be paid [$10 for each day of active service. J $26 for each day of law 
active service. For the purposes of this subsection, a part of a day shall be construed & ‘ 
as an entire day. Sta 
‘“*(d) The Board, as herein established, shall be and constitute a body corporat fac 
with an official seal which shall be judicially noticed, and shall be capable of suing unc 
and being sued as such. uti 
“RECIPROCAL ARRANGEMENTS — 
“Sec. 16. (a) The Board is hereby authorized to enter into reciprocal arrange- ff 
ments with appropriate and duly authorized agencies of other States or of th 
Federal Government, or both, whereby— “i 
(1) services performed by an individual for a single employing unit for ae 
which services are customarily performed by such individual in more than ¢ ae 
State shall be deemed to be services performed entirely within any one of t co} 
States (i) in which any part of such individual’s service is performed or (ii ia 
which such individual has his residence or (iii) in which the employing unit : 
maintains a place of business, provided there is in effect, as to such services - 
an election, approved by the agency charged with the administration of suc! aa 


State’s unemployment-compensation law, pursuant to which all the services 


th 
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xrmed by such individual for such employing unit are deemed to be 
rformed entirely within such State; 
2) potential rights to benefits accumulated under the unemployment- 
nensation laws of one or more States or under one or more such laws of the 
leral Government, or both, may constitute the basis for the payment of 
efits through a single appropriate agency under terms which the Board 
is will be fair and reasonable as to all affected interests and will not result 
ny substantial loss to the fund; 
3) wages or services, upon the basis of which an individual may become 
titled to benefits under an une mployment-compensation law of another 
State or of the Federal Government, shall be deemed to be wages for employ- 
nt for the purpose of determining his rights to benefits under this Act, 
and wages for employment, on the basis of which an individual may become 
titled to benefits under this Act shall be deemed to be wages or services 
the basis of which unemployment compensation under such law of another 

State or of the Federal Government is payable, but no such arrangement shall 

be entered into unless it contains provisions for reimbursements to the fund 

for such of the benefits paid under this Act upon the basis of such wages or 
services, and provisions for reimbursements from the fund for such of the 
compensation paid under such other law upon the basis of wages for employ- 
ment, as the Board finds will be fair and reasonable as to all affected interests; 
and 

t) contributions due under this Act with respect to wages for employ- 
ment shall for the purposes of section 4 of this Act be deemed to have been 
paid to the fund as of the date payment was made as contributions therefor 
under another State or Federal unemployment-compensation law, but no 
such arrangement shall be entered into unless it contains provisions for such 
reimbursement to the fund of such contributions and the actual earnings 
thereon as the Board finds will be fair and reasonable as to all affected 
interests. 

b) Reimbursements paid from the fund pursuant to paragraph 3 of subsection 
a) of this section shall be deemed to be benefits for the purpose of sections 6, 7, 

d 8 of this Act. The Board is authorized to make to other State or Federal 
agencies and to receive from such other State or Federal agencies reimbursements 
from or to the fund, in accordance with arrangements entered into pursuant to 

ibsection (a) of this section. 

c) The administration of this Act and of other State and Federal unemploy- 
ment-compensation and public-employment-service laws will be promoted by 
cooperation between the District and such other States and the appropriate 
Federal agencies in exchanging services and making available facilities and infor- 

ation. The Board is therefore authorized to make such investigations, secure 
and transmit such information, make available such services and facilities, and 
exercise such of the other powers provided herein with respect to the adminis- 
tration of this Act as it deems necessary or appropriate to facilitate the adminis- 
tration of any such unemployment-compensation or public-employment-service 
law, and in like manner to accept and utilize information, services, and facilities 
made available to the District by the agency charged with the administration 
f any such other unemployment-compensation or public-employment-service 
1aw 

‘(d) To the extent permissible under the laws and Constitution of the United 
States, the Board is authorized to enter into or cooperate in arrangements whereby 
facilities and services provided under this Act and facilities and services provided 
under the unemployment-compensation law of any foreign government may be 
utilized for the taking of claims and the payment of benefits under the employment- 
security law of the District or under a similar law of such government. 


“RECORDS AND REPORTS 


“Sec. 17. (a) Every employing unit, whether or not liable to pay contributions 
under section 3 hereof, shall keep such true and accurate work records with ~ 
respect to all individuals employed by it as the Board may prescribe. Such 
records shall be open to inspection by the Board and shall be subject to being 
copied by the Board or their authorized representative at any reasonable time and 
as often as may be necessary. 

b) The Board may require from any employing unit any sworn or unsworn 
reports in connection with its business, covering employment, employees, wages, 
‘arnings, unemployment and related matters, as the Board deems necessary to 
effective administration of this Act Except as hereinbefore provided in 
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section 13 (f) of this Act, information thus obtained may not be divulged. 4 
person who violates any provision of this section or section 13 (f) of this Am 
shall be fined not less than $20 nor more than $200 or imprisoned not longer ¢} 


a 
ninety days, or both. 
“PROTECTION OF RIGHTS AND BENEFITS 
“Sec. 18. (a) No agreement by any individual to waive any of his rights inde 


this Act, or to pay any part of the contribution payable by his employer with » 
spect to his or any other individual’s employment, shall be valid; nor shal! a 
employer make, require, or permit any deduction from the wages payable to 
employees for the purpose of paying any part of the contributions required of {| 
employer under this Act, or require or attempt to induce any individual to waiy, 
any right he may acquire under this Act. Any employer who violates an 
vision of this subsection shall, for each such offense, be fined not less than $1(¥ 
nor more than $1,000 or be imprisoned not more than six months, or both 

“(b) No assignment, pledge, or encumbrance of any right to benefits which ay 
or may become due or payable under this Act shall be valid or enforceable; and 
the right to any such benefits shall be exempt from levy, execution, attachment 
or any other remedy whatsoever provided for the collection of debt; and the bene. 
fits received by any individual so long as they are not mingled with other fund 
of the recipient shall be exempt from any remedy whatsoever for the collectio1 
all debts except debts accrued for necessaries furnished to such individual, his 
spouse, or his dependents during the time when such individual was unemployed 

**(e) No individual seeking to establish a claim for benefits shall be charged 
any fee whatsooever by the Board or its representatives, or by the court or a: 
officer thereof. Any individual claiming benefits in any proceeding before the 
Board or its representative or the court may be represented by counsel or other 
duly authorized agent; but no such counsel or agent shall either charge or recei\ 
for such services more than an amount approved by the Board. Any person wh 
violates any provision of this subsection shall, for each such offense, be fined 
not more than $500 or imprisoned not more than one year, or both. 


“PENALTIES 


“Sec. 19. (a) Whoever makes a false statement or representation knowing it 
to be false, or knowingly fails to disclose a material fact, to obtain or increas 
any benefit or other payment provided for in this Act or under an employmen 
security law of any other State, of the Federal Government, or a foreign government 
for himself or any other individual, shall, for each such offense, be fined not 
more than $100 or imprisoned not more than sixty days, or both. 

“(b) Any employing unit, and any officer or agent of any employing unit 
any other person, who furnishes a false record or makes a false statement or repre- 
sentation, knowing it to be false, or who knowingly fails to disclose a materia 
fact to avoid the payment of any or all of the contributions required of such em- 
ploying unit under this Act, or to prevent or reduce the payment of benefits to a1 
individual entitled thereto, or who fails or refuses to pay the contributions or 
other payment or to furnish any reports required of him under this Act, shall for 
each such offense be fined not more than $1,000 or imprisoned not more than six 
months, or both. For purposes of this subsection an officer of a corporat 
charged with any duty required by this Act shall be personally liable to prosecu- 
tion under this section. 

“(e) Any person who shall willfully violate any provision of this Act or a 
rule or regulation thereunder, the violation of which is made unlawful or the 
observance of which is required under the terms of this Act, and for which a penalty 
is neither prescribed herein nor provided by any other applicable statute, shall b 
punished by a fine of not more than $200 or by imprisonment for not longer t 
sixty days, or by both such fine and imprisonment, and each day such violatio 
continues shall be deemed to be a separate offense. 

‘““(d) Any person who, by reason of his fraud, has received any sum as benefits 
under this Act to which he is not entitled shall, in the discretion of the Board, b 
liable to repay such sum to the Board, to be deposited in the fund; be liable to 
have such sum deducted from any future benefits payable to him under this Act 
or may have such sum waived in the discretion of the Board. If any person, 
other than by reason of his fraud, is paid any sum as benefits under this Act, to 
which he was not entitled, he shall not be liable to repay such sum, but in the 
discretion of the Board be liable to have such sum deducted from any future 
benefits payable to him with respect to the benefit year current at the time of such 
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Provided, however, That no such recoupment from future benefits shall 
f such sum is received by such person without fault on his part and such 
ent would defeat the purpose of this Act or would be against equity and 
nscience; or in the discretion of the Board such recoupment has been 
In any case in which, under this subsection, a claimant is liable to repay 
Board any sum, such sum may be collected without interest, by civil action 
name of the Board. The disbursing officer and certifying officer of the 
shall not be held liable for any amounts certified or paid by them, in good 
prior to the effective date of this Act, or subsequent thereto, to any person 
the refund, recoupment, adjustment, or recovery of such amount is waived 
r this subsection or where such refund, recoupment, adjustment, or recovery 
this subsection is not completed prior to the death of the person against 
such refund, recoupment, adjustment, or recovery has been authorized. 
iny person who the Board finds has made a false statement or representation 
ng it to be false, or who knowingly fails to disclose a material fact, to obtain or 
any benefit or any other payment under this Act may be required by the 
to repay to it for the fund a sum equal to the amount of all benefits received by 
or weeks subsequent to the date of the offense and falling within the benefit year 
t at the time of the offense. Such claimant may also be disqualified for and 
1 period of not more than one year commencing with the end of such benefit year 
thereafter while any sum payable to the Board for the fund under this subsection 
due and unpaid, unless the Board in its discretion shall de cide, after the dis- 
ialification imposed has been served, to allow the claimant to file a claim for benefits 
ind recoup from such benefits the amount still payable to the Board 
{ll findings under this subsection shall be made by an appeals tribunal of the 
Board which shall afford the claimant a reasonable opportunity for a fair hearing in 
recordance with the provisions of section 11 of this Act and such findings shall be 
biect to review in the same manner as all other disqualifications decided by an 
uppeals tribunal of the Board.” 


4 


‘DISPOSITION OF FINES 


Sec. 20. The amount of all fines collected pursuant to the provisions of this 
{ct shall be turned over to the Board and by it paid into the District unemploy- 
ment fund. 

“REPRESENTATION IN COURT 


Sec. 21. (a) On the request of the Board the United States attorney for the 
District of Columbia shall represent the Board in any action in court arising under 
his Act, or in connection with the administration and enforcement of its provi- 

ns, or the rules and regulations authorized thereunder, including actions for 
he collection of contributions due hereunder; but in any civil action the Board 
may be represented by its own counsel. 

b) Violations of any provision of this Act shall be prosecuted by the United 
States attorney for the District of Columbia. 


“Att Aupits BY Distrricr AUDITOR 


Sec. 22. All audits herein prescribed shall be made by the District auditor in 
same manner as are all other audits of the District. 


“RigHt TO AMEND OR REPEAL 


“Sec. 23. All rights, privileges, or immunities conferred by this Act or by acts 
lone pursuant thereto shall exist subject to the power of Congress to amend or 
repeal this Act at any time. 

“SEPARARILITY OF PROVISIONS 


“Sec. 24. If any provisions of this Act, or the application thereof to any person 
or circumstances, is held invalid, the remainder of the Act, and the application 
of such provision to other persons or circumstances, shall not be affected thereby. 

“EFFECTIVE DaTE 

“Sec. 25. This Act shall take effect as of 12:01 antemeridian on the first day of 

the next succeeding calendar quarter following the enactment of this Act. 
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“SHort TITLe 


“Sec. 26. This Act may be cited as the ‘District of Columbia Unemploy: 
Compensation Act’.”’ 

“Sec. 27. (a) Whenever this Act prescribes the performance of a duty 
official or agency of the District of Columbia, such duty shall be performed by thy 
Commissioners of the District of Columbia or such officer, employee, or ag 
the Commissioners may delegate to perform the duty for them. 

““(b) Where any provision of this Act, or any amendment made by this Act 
to an office or agency abolished by or under the authority of Reorganization 
Numbered 5 of 1952, such reference shall be deemed to be the office, agency 
exercising the functions of the office or agency so abolished.” 


O 
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43 CONGRESS t HOUSE OF REPRESENTATIVES { REport 
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A\VIENDING THE DISTRICT OF COLUMBIA TRAFFIC ACT, 
1925, AS AMENDED 













‘ sr 5, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 










\fr. Kearns, from the Committee on the District of Columbia, 
submitted the following 






REPORT 


(To accompany 8. 1585] 










The Committee on the District of Columbia, to which was referred 
the bill (S. 1585), to amend the District of Columbia Traffic Act, 1925, 
as amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill, S. 1585, do pass. 

The purpose of this bill is to amend the District of Columbia Traffic 
Act, 1925, as amended, so as to alleviate several administrative diffi- 
culties. In administering the Traffic Act, the Department of Vehicles 
and Traffic has found that a number of provisions in the original act 
are difficult to administer, impractical, and have caused undue incon- 
venience to the public. This bill is designed to overcome these 
conditions as follows: 

Section 1 would authorize the Director of Vehicles and Traffic to 
waive the road test for an applicant for a District motor vehicle 
operator’s permit where the applicant presents a valid license issued 
by another State whose road test is equivalent to the District’s. 
Present law requires a road test for everyone. 

Section 2 permits issuance of a motor vehicle learner’s permit for 
60 days for $1 rather than 30 days with one 30-day extension for $1. 
Experience under present law is that most of these learners request the 
30-day extension which creates extra inconvenience for them and 
extra clerical work in Director’s office. . 

Section 3 would authorize extension of a motor vehicle operator’s 
permit for not to exceed 6 years beyond its expiration date for mem- 
bers of the Armed Forces of the United States or merchant marine. 
There was authority for extension during World War II, but it 
expired. Most of the States have enacted legislation similar to this 
amendment. Under existing law, a serviceman’s driver’s permit may 
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expire while he is out of the country or otherwise on duty away fro; 
the District, and he has no legal right to drive a motor vehicle unti 
he has been able to arrange for the new permit. . 

Section 4 would eliminate requirement that judges make notation 0 
convictions of traffic violations on a motor vehicle operator’s permit 
Actually this notation has not been made for some time anyw; 
since the judges now prefer to examine the entire traffic record of. 4 
person appearing before them. 

Section 5 would strike out an obsolete provision of the Traffic Ac 
which provides that 
permits issued in accordance with the provisions of this Act to individuals 
session of operator’s permits issued to such individuals in the District prior t 
enactment of this Act may be issued with or without the examination and pract 
demonstration provided in subdivision (a) of this section, as the Commissioners 
their designated agent may deem advisable. 

The District now requires a written test and an eye test for all ney 
applicants for a motor vehicle operator’s permit and a road test also 


for applicants who have not yet passed such a test in the District or 


in a State having an equivalent test. 
Section 6 would clarify reciprocity provisions of the Traffic Act so 
as to— 

(a) Authorize the District to enter into reciprocity agreements 
with other jurisdictions on matters concerning the registration of 
vehicles and the licensing of operators thereof. 

(6) Clarify reciprocity between the District and other juris- 
dictions in cases where both the District and another jurisdictio1 
have agreed to do for residents of one jurisdiction exactly what 
the other jurisdiction would do for residents of the first jurisdic. 
Pe but where neither can spell out what, specifically, it will do 

Adds a new provision exempting Members of Congress, 

De ess. and Resident Commissioners, their administrative 

employees and officers of the executive branch of the Government 

of the United States not domiciled in the District, and appointed 

by the President of the United States, who are legal residents of 

the same State as their employer, from requirements of registering 

their personal motor vehicles and lic ‘ensing operators thereof in the 

District. It is believed that under a strict interpretation of 

present law, not even Members of Congress are exempt from the 

requirements of motor vehicle registration and licensing of opera- 

tors. It is not believed that it was ever intended by the Congress 

that its Members and their administrative employees become 

subject. to the District registration and licensing requirements 

Section 7 would strike out third sentence of section 10 (b) of the 

Traffic Act which reads as follows: 

Upon conviction of a violation of any provision of this paragraph the cler! 

the court shall certify forthwith such conviction to the designated agent of th 


Commissioners, who shall thereupon revoke the operator’s permit of 
individual. 


This provision is included in a new subsection added to the act by 
section 8 of the proposed bill. 

Section 8. This section adds to section 10 of the Traffic Act two new 
subsections. Subsection (d) would add to the traffic offenses which 
now call for a mandatory revocation of the motor vehicle operator's 
permit, (1) any homicide committed by an automobile, (2) leaving the 





Ho 


on 





AMEND DISTRICT OF COLUMBIA TRAFFIC ACT, 1925, AS AMENDED 3 


ne of an accident involving bodily injury without giving assistance 
aking his identity and the identity of the owner of the vehicle 
n, (3) reckless driving involving bodily injury, and (4) any felony 
commission of which a motor vehicle is involved 
section (e) would require the court to certify to the Commis- 
or their agent convictions of the two new offenses mentioned 
preceding paragraph just as is now required on convictions of 
ken driving. 
tion 9 sets the effective date at 30 days after its enactment 


CHANGES IN EXISTING LAW 


n compliance with paragraph 3 of rule XIII of the Rules of the 
ise of Representatives, changes in existing law made by the bill, 
ntroduced, are shown as follows (existing law proposed to be 
tted is enclosed in black brackets, new matter is printed in italies, 
sting law in which no change Is proposed is shown in roman 


(43 Stat. 1121) (D. C. Code 


7. (a 1) [Upon application made 
einafter prescribed, the Commissionet 
vehicle operator’s permit to any ind 
ued agent shall, upon application, the payme? of fee of >, and compliance 
icl regulations as the Commissioners or the 1 ale rent m escribe, 
a motor vehicle ope rator’s permit valid for a De ] t a7 LCS of rR 
ndividual sixteen years of age or over who, after examination, in the opinion 
e Commissioners or their designated agent, is mentally, morally, ar hysically 
ied to operate a motor vehicle in such manner as not to jeopardize the safety 


ndividuals or property. The Commissioners or their designated agent shall 
ise each applicant to be examined as to his knowledge of the traffic regulations 
he District and shall require the applicant to give a practical demonstration, 
duce evidence acceptable to the Commissioners or their designated agent, of 
bility to operate a motor vehicle within a congested portion of the District 
in the presence of such individuals as may be authorized to conduct the 
nstration], except that upon the renewal of any such operator’s permit such 
xamination and demonstration may be waived in the discretion of the Commis- 
or their designated agent. Should the Commissioners or their designated 
agent believe that the issuance or reissuance of a permit in accordance with the 
provisions of this chapter may prove a menace to public safety, they or their 
nt may refuse the issuance or reissuance thereof. [Operators’ permits shall 
ssued for a period not in excess of three years upon compliance with such 
ations as the Commissioners or their designated agent may prescribe. The 
fee for any such permit shall be $3. No operator’s permit shall be issued to 
any individual under sixteen years of age.] No operator’s permit issu 
individual under eighteen years of age shall authorize the operation 
lividual while he is under the age of eighteen years of any motor vehicle other 
than a passenger vehicle or motorcycle or motor bicycle, used solely for purposes 
if pleasure[[: Provided, That such permit shall not authorize the operation by any 
h individual under the age of eighteen years of any such motor vehicle for 
isation. ] and not for compensation. 
2) [Upon application made under oath and the payment of a 
Commissioners or their designated agent may] The Commissioners o 
nated agent may, upon application and the payment of a fee of $1, issue a learner’s 
permit, valid for a period of sixty days, to any applicant [who has successfully’ 
passed all parts of the examination other than the driving demonstration test 
permit shall entitle the permittee, while having such permit in his immediate 
ssession, to drive a passenger motor vehicle in the District for a period of thirty 
when accompanied by the holder of a motor vehicle operator’s permit who 
upying a seat beside such permittee Any such learner’s permit may be 
tended for one additional period of thirty days. No learner’s permit shall be 
ssued to any individual under sixteen years of age; and no such permit issued to 
any individual sixteen years of age or over but under eighteen years of age shall 
authorize the operation of any motor vehicle unless the holder of such permit is 
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accompanied by the holder of a motor-vehicle instructor’s license who is oce\y 

a seat beside such learner or unless the holder of such permit is operating a passe», 

ger vehicle used solely for purposes of pleasure and owned by such learner 

parent or guardian and such learner is accompanied by the holder of ; 

vehicle operator’s permit who is occupying a seat beside such learner. ] | for , 
vehicle operator's permit, sizteen years of age or over, who has successfully passed Su 
parts of the examination other than the driving demonstration test. Such per 

shall entitle the permittee, while having such permit in his immediate possess 

operate a passenger motor vehicle, used solely for purposes of pleasure and not fy 
compe nsation, when accompanied by the holder of a valid District motor vehicle oy, f 
tor’s permit who is occupying a seat beside such permittee. ( 

(3) Any pupil fifteen years of age or over enrolled in a high = 
high school driver education and training course approved by the Commis , 
or their designated agent may, without obtaining either an operator’s or a learn " 
permit, operate a dual-control motor vehicle at such times as such pupil i 
instruction and accompanied by a licensed motor-vehicle driving instruct 0 
Provided, That such instructor shall at all times while he is engaged in such instr : 
tion have on his person a certificate from the principal or other person in charg 
of such school, stating that such instructor is officially designated to i: 
pupils enrolled in such course, and whenever demand is made by a polics 
such instructor shall display to him such certificate. q 

(4) In case of the loss of an operator’s permit or a learner’s permit, the individua 
to whom such permit was issued shall forthwith notify the commissioners or 
designated agent, who shall furnish such individual with a duplicate per 
The fee for each such duplicate permit shall be 50 cents. 

5) Enlisted men of the Army, Navy, Marine Corps, and Coast Guard sha I 
issued, without charge, a permit to operate Government-owned vehicles 
engaged in official business, upon the presentation of a certificate from 
commanding officers to the effect that they are assigned to operate a Govern 
vehicle and are qualified to drive, and upon proving to the satisfaction of t r) 
director of vehicles and traffic that they are familiar with the traffic regulat 
of the District of Columbia. 

“(6) Notwithstanding the provisions of this subsection, the Commissioners o1 
designated agent may, upon compliance with such regulations as they or their 
nated agent may prescribe, extend for a period not in excess of six years the val 
»f the operator’s permit of any person who is a resident of the District and 
on active duty outside the District in the Armed Forces or the Merchant Ma 
the Unite d States and who was at the time of leaving the District the holder of a 
Pent, 8 permil. Cor 

[(b) Each operator’s permit shall (1) state the name and address of the holder as 
toge oe with such other matter as the commissioners or their designated a 
may by regulation prescribe, and (2) contain his signature and space wher fos 
the police court judges or their subordinates are required to note convictions of off 
violations of sections 9, 10, and 11.] lon 

““(b) Each operator’s permit shall state the name and address of the permitt 4) 
together with such other matter as the Commissioners or their designated agent na 
by regulation prescribe, and shall bear the signature of the permittee.”’ 

(ec) Any individual to whom has been issued a permit to operate a motor vehic! ant 
shall have such permit in his immediate possession at all times when operati! b 
motor vehicle in the District and shall exhibit such permit to any police officer nol 
when demand is made therefor. Any individual failing to comply with th Dis 
visions of this subdivision shall upon conviction thereof, be fined not less | the 
$2 nor more than $40: Provided, That this shall not apply to transient visitors no 
from states in the Union which do not require drivers’ permits. 

{(d) Permits issued in accordance with the provisions of this chapter to i: 
viduals in possession of operators’ permits issued to such individuals in the Dis opt 
trict prior to May 2, 1925, may be issued with or without the examinatior vic 
practical demonstration provided in subdivision (a) of this section, as the direct the 
may deen advisable. ] da 

L(e)] (d) No individual shall operate a motor vehicle in the District, except a . 
provided in section 8, without having first obtained an operator’s permit or W 
learner’s permit issued under the provisions of this chapter. Any indiv i al 
violating any provision of this subsection shall, upon conviction thereof, be fined al 
not more than $300 or be imprisoned not more than ninety days. to 

C(f)] (e) Nothing in this chapter shall relieve any individual from complia op 
with section 7 of this Act. for 

Sec. 8. (a) The owner or operator of any motor vehicle who is not a legal | pr 
dent of the District, and who has complied with the laws of any state, territ 
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ion of the United States, or of a foreign country or political subdivision 
respect of the registration of motor vehicles and the licensing of opera- 
eof, shall, subject to the provisions of this section, be exempt from com- 

h section 7 and with any provision of law or regulation requiring the 
mn of motor vehicles or the display of identification tags in the District. 








3 nption shall cover the period immediately following the entrance of sucl 
operator into the District equal to the period for which the Commis 
their designated agent have previously found that a similar privilege 

ed to legal residents of the District bv such state, territor Or possessio 
United States, or foreign country or political subdivision thereof The 
( sioners or their designated agent shall from time to time ascertain such 
sand cause their or his findings to be promulgated When the laws of any 
] tory, or possession of the United States or of a foreign country or of « 
bdivision thereof contain a reciprocity provision simile » that hereinabove 
or the privi ege extended to a ega esident of the Dist { fo he remaining 
the current District of Columbia registration year, then the owner of any 
é wh 078 a legal resider f of such State Territo j oO POsse 8107 of the 
States, or of a foreign ountry or political subdivision thereof she comply 
wrisions of section 7? of this Aci nd with every othe provision of faw o 
” equiring the egistratior of motor vehicles and the display of lentificatior 
District at the time of the expire lion of the cur nt motor vehicle registration 
such owner by such State, Territory, o POSSE8S101 f the United States or a 
yuntry or po tical subdivision thereof unless the Comn oners Oo the 
agent sha have entered into a reciproca agreement or arrangement with 
j authorized epresentatives of such State, Territory ) possession of the 
States or a foreign country or political subdivisior thereof, furthe lo mito 
i the pe ‘tod of t me during which the valid fy of tt moto ehicle reqistratior 
lentification tags of such State, Territory, or possession of the ted States 
q? ‘Cour try or po ttical subdivision thereof she he eCcOogni Ze 1b the Dist el, 
Commissioners or thetr de 81g? ated agent are hereby authorized and ¢ mpowered to 
nto ectprocal agreements and arrangements as oforesaid The following 
s shall, with espect to the egistration of moto whicles and the censing of 
thereof, if they have complied with the laws of the Stet le foryu. or pos 
on trom which they have heen elected or ¢ ppointed. o »f h h they are eqa 
he exé mpt during the espective tern of off e or during the period of 
ment as administ “alive emp ouees from COMP ane will ectror and ih 
he provision of law or equiation requiring the egistration of motor vel es 
display of identification tags in the District: Senators and Re ? sentative 

Congress: Delegates to Congress Resident Commissioners; administrative employee 

Senators, Re presentatives, De egates, ard Resident Commissioners who are lege 
nts of the State, Territo y, or possession from which said Senat s Pepresent 


D eqates, and Resident Commissioners have heen e'ected «¢ appointed: ¢ 
fF ; of the Executive branch of the Government of the United Stetes who are no 
ed within the District of Columbic, whose appointmert to } / } 
1s hy the President of the United States. subject to confirmation by the Senate 

hose tenure of office is at the pleasure of the President 
Any operator of a motor vehicle who is not a legal resident of the District 
ind who does not have in his immediate possession an operator’s permit issued 
a state, territory, or possession of the United States, or foreign country or 
political subdivision thereof, having motor vehicle reciprocity relations with the 
District, shall not operate a motor vehicle in the District unless (1) the laws of 


the state, territory, or possession of the United States, or 


litical subdivision thereof, under which the motor vehicle is registered do not 


reign country or 


re the issuance of a motor vehicle operator’s permit or (2) he has submitted 

. . ° ° 7 " ¢ ‘. . 4 a 7 tat? 
examination within 72 hours after entering the Distri¢t and obtained an 
rator’s permit in accordance with the provisions of section 40-301 Any indi- 


lual who violates any provision of this subdivision shall, upon conviction 


thereof, be fined, not less than $5 nor more than $50 or imprisoned not less than 30 
1laVSs, OF both. 
Sec. 10. (a) Any person operating a vehicle, who shall injure any person there- 
or who shall do substantial damage to property therewith and fail to stop 
and give assistance, together with his name, place of residence, including street 
a umber, and the name and address of the owner of the vehicle so operated, 
t he person so injured, or to the owner of such property so damaged, or to the 
ator of such other vehicle, or to any bystander who shall request such in- 
formation op behalf of the injured person, or, if such owner or operator is not 
present, then he shall report information above required to a police station 
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or to any police officer within the District immediately. In all cases of a 
resulting in injury to any person, the operator of the vehicle causing sux 
shall also report the same to any police station or police officer within the D 
immediately. 

Any operator whose vehicle causes personal injury to an individual and 
to conform to the above requirements shall, upon conviction of the first 
be fined not more than $500, or shall be imprisoned not More than six mo 
both; and upon the conviction of his second or subsequent offense, shall 
not more than $1,000, or shall be imprisoned not more than one year, or 

Any operator whose vehicle causes substantial damage to any other 
or property and fails to conform to the above requirements, shall, upon « 
of the first offense, be fined not more than $100, or be imprisoned not mo 
thirty days, or both; and for the second or any subsequent offense, be fi 
more than $300, or be imprisoned not more than ninety days, or both 

(b) No individual shall, while under the influence of any intoxicating 
or narcotic drug, operate any vehicle in the District. Any individual viola 
any provision of this subdivision shall upon conviction for the first offense be 
fined not more than $500 or imprisoned not more than six months, or both: a 
upon conviction for the second or any subsequent offense be fined not mor 
$1,000 or imprisoned not more than one year, or both [LUpon convictior 
violation of any provision of this paragraph involving the operator of a 
vehicle the clerk of the court shall certify forthwith such conviction to th: 
nated agent of the commissioners who shall thereupon revoke the operator’s per 
of such individual.] 

(c) Any violation of any provision of law or regulation issued thereunder 
is repealed or amended by this Act, and any liability arising under such prox 
sions or regulations may, if the violation occurred or the liability arose p: 
such repeal or amendment, be prosecuted to the same extent as if this Act ha 
not been enacted. 

““(d) The Commissioners or their designated agent shall revoke the operator’ s 
or the privilege to drive a motor vehicle in the District of Columbia, or revo 
such permit and privilege, of any person who is convicted in the District of any of the 
following offenses: 

(1) Operating a motor vehicle while under the influence of any intoxi: 
liquor or narcotic drug. 

“(2) Any homicide committed by means of a motor vehicle. 

(3) Leaving the scene of an accident in which the motor vehicle driven by 
was involved and in which there is bodily injury, without giving assista 
making known his identity and address and the identity ond address af the 
of said vehicle 

““(4) Reckless driving involving bodily injury. 

(5) Any felony in the commission of which a motor vehicle is involved. 

““(e) Whenever a judgment of conviction of any offense set forth in subsection 
become final, the clerk of the court in which the judgment was entered shall certify 
conviction to the Commissioners or their designated agent, who shall thereupor 
the action required by subsection (d) of this section. A judgment of conviction 
be deemed to have become final for the purposes of this subsection 

“(1) if no appeal is taken from the judgment, wpon the expiration of t) 
within which an appeal could have been taken, or 

(2) if an appeal is taken from the judgment, the date upon which the jud 
havi ng been sustained, can no longer be appealed from or reviewe dona 
certiorari.” 





f) 




















ULATING THE ELECTION OF 
N\ TING THE DISTRICT OF C¢ 
ITICAL CONVENTIONS 


Lllinois. from 


The Committee on the 
ill (S. 1611) to regulat 
rict of Columbia to natio 
oses, having considered 
mendment and ree 
purpose of this | 
emen and committe 
Distriet of Columbia 
x candidates for t 
Board of Electioi 
Commissioners of 
nent recistry oi 


+} 14 ] ; 
1@ results of elector 


conduct of such el 


tion 


bill also regulates ex] 
ividuals as follows: 
a) Candidates shall not make ex 
A No independent 
contributions aggregating 
tures ager rating more thai 
c) No individual shall 
tion in an ageoregate amount In exc 
t the present time elections in the Di 
er party rules, and there is no law reg 
tions. 
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The President of the Joard of Commissioners of the Distri | of 
Columbia. the Democratic National Committeeman for the District 
of Columbia, and representatives from the following appeared in 
support of this measure: Democratic Central Committee, Citizens for 
Eisenhower, District of Columbia, District of Columbia League of 
Women Voters, Washington Home Rule Committee, Washington 
Chapter, Americans for Democratic Action, Young Democratic Club 
of Washineton. D. C., Federation of Civie Associations, and Federa- 
tion of Citizens Associations. The committee also received a com- 
munication from the Republican State Committee of the District of 
Columbia. 
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REPEALING THE ACT APPROVED 
AMEND THE ACT APPROVED Jl 
1 ALLEY DWELLINGS IN THE DISTI 


5, 1954 Comn 


state of 


Mr. O’Hara of Minnesota, from the Committee 


Columbia, submitted the follov 


REPORT 
[To a 


The Committee on the District of Columbia, to whom was refé rred 
the bill (S. 3506) to repeal the act approved September 5. 1914. and 
to amend the act approved June 12, 1934, both relating to alley 
dwellings in the District of Columbia, having considered the same. 
report favorably thereon with amendments and recommend that the 
bill S. 3506 as amended do pass 

The amendments are as follows: 

On page 2, after line 7, insert a new section 


Sec. 3. The Board of Commissioners of the Distri 
to permit the erection, construction, alteration 
of su h buildings and other improvements rT 
(southeast corner of the intersection of Wise 
Northwest), situated in the District of Colun 
deem appropriate for the purpose of conduct 
conducted on such land on the date of enactment 


On page 2, line 8, strike out “Sec. 3’’ and insert in lieu thereof 
“Src, 4” 

On page 2, line 8, strike out ‘This’ and insert in lieu thereof 
“Sections 1 and 2 of this’’. 

Amend the title so as to read: 


An Act to repeal the Act approved September 25, and to amend the 
Act approved June 12, 1934, both relating to alley dwellings in the District of ° 
Columbia, and to authorize the Board of Commissioners of the District of Colum- 
bia to permit certain improvements to a business property situate {in the District 
of Columbia. 

The purpose of this bill is to repeal the Alley Dwelling Act of 
September 25, 1914, and to amend the Alley Dwelling Act of June 
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In 1952, the Assessor of the District of Columbia made a study of th d 
dwelling situatio1 His report; dated July 30, 1952, contains a paragrap 
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improving t nsatisfactory conditions of proper fronting on the 
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CHANGES IN EXISTING LAW 





iph 3 of rule XIII of the Rules of 
House of Representatives, changes in existing law made by the | [ 


I 


as introduced, are shown as follows (existing law proposed to be om 


i 


In compliance with parag 


is enclosed in black brackets, new matter is printed in italics, exis 


law in which no change is proposed is shown in roman): 


8 Srat 


16 (D. C. Cope 5-101 


[That it shall be unlawful in the District of Columbia to erect, place, « 








ruc V dwelling o Vv lot or parcel of ground fronting on an alley wher 
alley is less than thirty feet wide throughout its entire length and which do 
ru it to and n on two of the streets bordering the square, and 

pplied with sewer er-mains, and gas or electric light; and in sections 
5-102 the term ‘‘alley’’ shall inelude any and all courts, passages, and thor 
fares, whether public or private, and a ground intended for or used as a | 





other than the public streets or avenues: and any dwelling-house on sept 
25, 1914, fronting an alley less than thirty feet wide and not extending stra 
t treets and provided with sewer, water-main, and light, as aforesaid, w 


epreciated or been damaged more than one-half of its original value, 


¢ y 
hs } : 
as ( i 


Estimate by the A sor, District of Columbia as of May 1952. 
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REPORT 
No 96385 


IDING THAT THE METROPOLITA 
\LL KEEP ARREST BOOKS WI 
LIC INSPECTION 


1 


(’HARA of Minnesota, from the Committ 


Columbia, submitted the follow 


REPORT 


~ f 


d000 
‘he Committee on the District of ¢ ‘ol imbia, to whom was referred 
bill (S. 3655) to provide that the Metropolitan Police force shall 
» arrest books which are open to public Inspection having col 
d the same, report favorably thereon without amendment and 
mend that the bill S. 3655 do pass 
‘ purpose of this bill is to provide that the Metropolitan Police 


e shall keep arrest books which are open to pul lic inspection 
a matter of long custom and practice, the Metropolitan Police 
ive kept arrest books and have made them available for public in- 
spection. The Corporation Counsel of the District of Columbia 
recently has ruled, however, that in his opinion existing law does not 


require the keeping of such records, nor does it require that such 
records, if kept, be available for public inspection. 

It is felt that the keeping of such records and their availability 
the public should be matters of law and not of administrative dis- 
cretion, both for the protection of the public against secret arrests 
and to guard against the abuse in any way of the arrest power 

The arrest records required to be kept shall contain the following * 
Iniormation: 

a) Case number, date of arrest, and time of recording arrest in 
arrest book: 

6b) Name, address, date of birth, color, birthplace, occupation, and 
marital status of person arrested; 

c) Offense with which person arrested was charged and place where 
person was arrested; 

d) Name and address of complainant; 
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by th Lnited State 1) rict Court for the District of Coluy 
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e3n Concress | HOUSE OF REPRESENTATIVES REpPort 
rs Ss70N | No "26836 


PROVIDING FEES FOR COUNSEL ASSIGNED 
DEFENDANTS 


Mr. McCuttocn, from the Committee on the Judi 


the following 
REPORT 
Wri i aataecteataal 


The Committee on the Judiciary, to whom w: fer the bill 
(H. R. 10158) to provide for the payment of fees to ul | assigned 


to represent indigent defendants in felony cases, having considered 
“St 


the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 
STATEMENT 


The purpose of the bill is to authorize 
courts to allow to counsel assiened by the 
defendants charged with felonies, fees 
not exceeding $250 in cases involving capita 
$100 in eases involving other felonies. 

This bill does not prov ice for th ‘appoint ment of 
indigent defendants. Other statutory provision 
ment of counsel, not exceeding two in numb 
indicted for treason or other capital crimes (sec. 
States Code). and rule 14 of the I deral Rul S Ol 
provides for the appointment of counsel in Federal 
The bill here reported deals only with the payment of 
who are assigned by the district courts to represent i 
charged with felonies. 

The Supreme Court of the United States has 


amendment to the Constitution ' entitles cne 


he sixth amendment of the C 
e right to a speedy and pul 
° } 
ve been committed, which distr 
nature and cause of the cusat 
y process for obtaining witnesse 
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the assistance of counsel; that compliance with this constitution, 
mandate is an essential jurisdictional prerequisite to the authority oj 
a Federal court to deprive an accused of his life and liberty; and tha: 
if the accused is not represented by counsel and has not competent 
and intelligently waived his constitutional right, the sixth amendmen 
stands as a jurisdictional bar to a valid conviction and sentence 
depriving him of bis life or his liberty. 

In the case of Johnson v. Zerbst, Warden (304 U. S. 458). de 
in 1938, the Court said: 


The Sixth Amendment guarantees that “In all criminal prosecutio1 
accused shall enjoy the right * * * to have the Assistance of Counsel 


defence This is one of the safeguards of the Sixth Amendment deemed n¢ 
to insure fundamental human rights of life and liberty Omitted from the ( 


stitution as originally adopted, provisions of this and other Amendment 
submitted by the first Congress convened under that Constitution as ess« 
barriers against arbitrary or unjust deprivation of human rights. The Si) 
Amendment stands as a constant admonition that if the constitutional safegua 
it provides be lost, justice will not “‘still be done.’ 8 It embodies a rea 
recognition of the obvious truth that the average defendant does not hav 
professional legal skill to protect himself when brought before a tribunal 
power to take his life or liberty, wherein the prosecution is presented by ex 
enced and learned counsel. That which is simple, orderly and necessary 
lawyer, to the untrained layman may appear intricate, complex and myster 
Consistently with the wise policy of the Sixth Amendment and other parts of 
fundamental charter, this Court has pointed to ‘“‘* * * the humane poli 
the modern criminal law * * *’’ which now provides that a defendant 
he be poor, * * * may have counsel furnished him by the state * 
infrequently * * * more able than the attorney for the state.” ® 

The ‘* * * * right to be heard would be, in many cases, of little avail if it d 
not comprehend the right to be heard by counsel. Even the intelligent 
educated layman has small and sometimes no skill in the science of law 
charged with crime, he is incapable, generally, of determining for himself wt 
the indictment is good or bad. He is unfamiliar with the rules of evide1 
Left without the aid of counsel he may be put on trial without a proper charg 
and convicted upon incompetent evidence, or evidence irrelevant to the iss 
otherwise inadmissible. He lacks both the skill and knowledge adequate! 
prepare his defence, even though he have a perfect one. He requires the guid 
hand of counsel at every step in the proceedings against him.” ! The Six 
Amendment withholds from federal courts," in all criminal proceedings, the power: 
and authority to deprive an accused of his life or liberty unless he has or wa 
the assistance of counsel.’’ (pp. 462-463) 

* 


* * * * * * 


Since the Sixth Amendment constitutionally entitled one charged with cri: 
to the assistance of counsel, compliance with this constitutional mandate is 
essential jurisdictional prerequisite to a federal court’s authority to deprive a1 
accused of his life or liberty. When this right is properly waived, the assistan« 
of counsel is no longer a necessary element of the court’s jurisdiction to proceed 
to conviction and sentence. If the accused, however, is not represented b 
counsel and has not comretently and intelligently waived his constitutional 
right, the Sixth Amendment stands as a jurisdictional bar to a valid convict 
and sentence depriving him of his life or his liberty (pp. 467, 468). 

To meet this constitutional obligation of furnishing counsel to 
defendants who are financially unable to engage counsel themselves 
the Federal bar up to now has collaborated with the judges of the 
district courts by voluntarily accepting assignments as defense counsel 
in such cases. To their everlasting credit, it should be publicly 
recorded and recognized that the constitutional obligation created by 
the sixth amendment has been discharged over these many years by 

§ Cf., Palko v. Connecticut, 302 U. 8. 319, 325. 
® Patton v. United States, 281 U. 8. 276, 308, 


10 Powell v. Alabama, 287 U. 8. 45, 68, 69. 
1! Cf., Barron vy. The Mayor, 7 Pet. 243, 247; Edwards v. Elliott, 21 Wall, 532, 557. 
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latively small segment of the members of the legal profession 
ave accepted appointment for that public service 
‘requently, the assigned duty of representing a defendant in a 
inal trial in our Federal courts has been a most arduous task. 
Perhaps one of the most outstanding examples was the rather recent 
ase involving the trial of Communist conspirators in New York, 
the actual trial, not to mention the time required for prepara 
mtinued for month after month (Dennis et al. v. United States 
S. 494)). 
publie generally, and perhaps many members of the legal 
fession, will be surprised to learn that although the duty to pro- 
ounsel for such defendants is a national responsibility assumed 
in amendment to our Constitution, the services performed by 
sel over the years have been rendered without the Government 
paying any compensation whatsoever. The explanation is that 
Congress never has provided by law for the payment of fees to cor a | 
thus assigned to such service in our Federal courts. This, the Com- 
ittee on the Judiciary strongly feels, is unfair and inde fensible 
"ti 1 reporting upon this problem to the Judicial Conference of the 
ted States more than a decade ago, Judge Augustus N. Hand, 
ntly retired from the Second Circuit of New York, as chairman of 
a committee of the conference, stated: 

lo call on lawyers constantly for unpaid service is unfair 
ttempt to do so is almost bound to break down after a time Tod 

nents among a large number of attorneys, in order to redu 
anyone, is to entrust the representation of the Res fendant 
any cases are not proficient in criminal trials, whatever the 

ho for one reason or another cannot be de pend led upor 

se. Too often under such circumstances the representa 
than a form. 

A number of States, including Ohio, Michigan, and New York, 
have provided by law for the payment of fees to counsel appointed 
by the trial courts of those States to represent indigent defendants 
accused of violating certein State laws. The amount of such fees is 
usually fixed by the trial court. 

In recommending the passage of the bill here re ported, the Commit- 
tee on the Judiciary is proposing the enactment of a statute somewhat 
similar to those State laws. This bill would provide some compensa- 
tion for counsel assigned to represent indigent defendants accused 
of committing Federal felonies. It is not the opinion of the Com- 
mittee on the Judiciary that the enactment of this bill will meet fully 
the public obligation to compensate counsel for services rendered 
insuch cases. It is fully realized by the committee that the maximum 
fees allowable under this bill are exceedingly modest; that such fees 
would not provide reasonable compensation in many cases, and would 
amount to no more than a small fraction of a reasonable fee in excep- 
tional cases. On the other hand, the committee believes that the 
allowable fees should not be so high as to cause attorneys to seek such 
appointments. Rather, the committee feels that this initial law 
should provide for the payment of some compensation for the services 
rendered in such cases and at the same time serve as a basis upon which 
experience may be gained and later evaluated. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rules XIII of the Rules of the House 
of Representatives, there is printed below in roman type and enclosed 
in black brackets existing law proposed to be stricken by the bil]: 
and new provisions proposed to be inserted are shown in italic 


TirtLe 18, Unirep States CoprE 


CHAPTE! l GENERAL PROVISIONS 


3006. [Assignment of counsel—Rule.] Fees for counsel assigned to 


ndi- 
gent defendants. 

/ ‘ 4 * * 
[§3006. Assignment of counsel—(Rule)] 
§ 3006. Fees for counsel assigned to indigent defendants. 

i J ¢ ) fo each sucl puUNSeE ipon ft t minal he 
‘ j a tee ) Oo €¢ 1 t/ | Oo j .. 2 ? / 
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83p CONGRESS ) HOUSE OF REPRESENTATIVES f REPoRT 
2d Session j } No. 2637 


MUTUAL SECURITY ACT OF 1954 


AUGI ST 5, 1954. Ordered to be prin 


Mr. CuIrPERFIELD, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 9678] 


The*committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 9678) to 
promote the security and foreign policy of the United States by 
furnishing assistance to friendly nations, and for other purposes, 
having met, after full and free confe rence, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate ame vis 
ment insert the following: That this Act may be cited as the “Mutua 
Security Act of 1954” 


TITLE I—MUTUAL DEFENSE ASSISTANCE 
CHarpTerR 1. Mitirary ASSISTANC! 


Sec. 101. Purpose or Cuaprer.—The Congress of the United States 
reaffirms the policy of the LUnited States to achieve international peace 
and security through the United Nations so that armed force shall not be 
used except in the common defense The Congress hereby finds that the 
efforts of the United States and other nations to promote peace and 
security require additional measures of support based upon the prinerple 
of continuous and effective self f-help and mutual aid. it is the pur pose 
of this chapter to authorize measures in the common defense, including 
the furnishing of mili itary assistance to friendly nations and international 
organ izations in order to promote the fore qn policy, seruy 
welfare of the United States and to facilitate the effective participation of 
such nations in arrangements for individual and collective self-defense 


fy. a7 / oe neral 


In furnishing such military assistance, a remains the policy of the 
United States to continue to exert n axim Ww? efforts to ach i¢ ve Uh ve rsal 
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control of weapons of mass destruction and universal regulatio 
reduction of armaments, including armed forces, under adequate safc. 
guards to protect complying nations against violation and evasion. 

The Congress reaffirms its previous expressions favoring the creati: 
by the free peoples of the Far East and the Pacific of a joint organi 

consistent with the Charter of the United Nations, to establish a proaqran 

of self-help and mutual cooperation designed to develop their economi; 
and social well-being, to safeguard basic rights and liberties and ty 
protect their security and independence. 

The Congress hereby reiterates its opposition to the seating in th 
United Nations of the Communist China regime as the representative of 
China. In the event of the seating of representatives of the Ch 
Communist regime in the Security Council or General Assembly of th, 
United Nations, the President is requested to inform the Congress insofa 
as is compatible with the requirements of national security, of the i 
cations of this action upon the foreign policy of the United States and 
foreign relationships, including that created by membership in the United 
Nations, together uith any recommendations which he may hav 
respect to the matter. 

Sec. 102. Generat Avuruoriry.—Military assistance may be fur- 
nished under this chapter on a grant or loan basis and upon such oth 
appropriate terms as may be agreed upon, by the procurement from any 
source and the transfer to eligible nations and international organizations 
of equipment, materials, and services or by the provision of any servic 
including the assignment or detail of members of the Armed Forces and 
other personnel of the Department of Defense solely to assist in an advi 
capacity or to perform other duties of a nonecombatant nature, including 
military training or advice. 

Sec. 108. Aurnorizations.—(a) There is hereby authorized to bi 
appropriated to the President, in addition to appropriations authorized 
by section 104, not to exceed $1 270,000,000, to carry out the ivelcooeg 
this chapter; and, in addition, wnexpe nded balances of appropriat 
for military assistance under each paragraph of the Mutual ae 
Appropriation Act, 1954 (including the appropriation for mutual special 
weapons planning), are hereby authorized to be continued available for th 
purpose of this chapter and to be consolidated with the aero! 
authorized by this subsection; all of which is hereby authorized | 
continued available through June 30, 1956, 

(b) Funds made available pursuant to subsection (a) of this sectio 
shall be available for the administrative and operating expenses of carr) ing 
out the purpose ‘of this chapter including expenses incident to Un 
States participation in international security organizations. 

(c) Funds made available pursuant to subsection (a) of this sectior 
may be used for the procurement of equipment or materials outside thy 
United States unless the President determines that such procurement will 
result in one or more of the following conditions: 

(1) Adverse effects upon the economy of the United States, wit! 
special reference to any areas of labor surplus, or upon the industrial 
mobilization base, which outweigh the strategic and dogistic advai 
tages to the United States of procurement abroad; 

(2) Production of such equipment or materials outside the United 
States under inadequate safeguards against sabotage or the releas 
to potential enemies of information detrimental to the security 0 
the United States; 
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3) Unjustifiable cost in comparison with procurement in the 
‘ted States, taking into account transportation costs for delive ry 
seas; and 
Delays in delive ry incompatible uith United States defe nse 
hjectives. 
104. InFRASTRUCTURE.—(a) The President is authorized to 
ke contributions to infrastructure programs of the North Atlantic 
/ Organization, in accordance with agreements already made 
en the member nations, out of funds made available pursuant to this 
n, or section 108, or chapter IX of the Supplemental Appropriation 
1958, of amounts totaling not more than $780, 000,000, less amounts 
uly contributed for such purpose. There is hereby authorized to be 
appropriated to the President for such purpose, in installments prior to 
June 30, 1958, not to exceed $321,000,000, to remain available until 
expended. Such contributions by the United States shall not exceed its 
pr portionate share, as here tofore agreed upon, of the EXPENSES of such 
programs. 

b) When the President determines that it is in the interest of the 
security of the United States to participate in programs for the acquisition 
or construction of facilities in foreign nations for collective defense other 
than programs of the North Atlantic Treaty Organization, he may use for 
such purpose funds made available under section 103 or local currencies 
made available under section 402 in amounts totaling not more than 
$50,000 000. 

c Notwithstanding section 501 of this Act, no funds other than those 
referred to in subsections (a) and (b) of this section may be expended for 
the purposes of this section. No funds shall be expended under this 
ssa for rental or purchase of land or for payment of taxes. 

Sec. 105. Convirions AppiicaBLe To Mivirary Assistance.—(a) 
Military assistance may be furnished under this chapter to any nation 
whose increased ability to defend a the President shall have determined 
to be important to the security of the United States and which is otherwise 
elu ible to receive such assistance. Equipment and materials furnished 
under this chapter shall be made available solely to maintain the internal 
security and legitimate self-defense of the recipient nation, or to permit it 
to participate vn the defense of its area or in collective security arrange- 
ments and measures consistent with the Charter of the United Nations. 
The President shall be satisfied that such equipment and materials will 
not be used to undertake any act of aggression against any nation. 

b) In addition to the authority and limitations contained in the 
preceding subsection, the following provisions shall apply to particular 
areas: 

1) In order to promote an integrated defense of the North Atlantic 
area and to support concrete measures for political federation, military 
integration, and economic unification in Europe, equipment and materials 
of the value programed for fiseal years 1954 and 1958 for nations signing 
the treaty constituting the European Defense Community shall, pending 
the coming into force of the treaty, be delive red only to such of these nation 8 
as have ratified the treaty, and have joined toge ther in or are deve loping 
collective defe nse programs in a manne? satisfactory to the United States 
as determined by the President. 

?) Military assistance furnished to any nation in the Near East, 
Africa, and South Asia to perm it at to participate in the defe NSE of its 
area shall be furnished only in accordance with plans and arrangements 
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which shall have been found by the President to require the rec 
nation to take an important part therein. 

(3) In furnishing military assistance in the Far East and the Pa 
and in carrying out the provisions of section 121 of this Act, the Presid 
shall aive the fullest assistance, as far as possible directly, to the fre, 
peoples in that area, ineluding the Associated States of Cambodia, Lao 
and Vietnam, in their creation of a joint organization, consistent wit] 
the Charter of the United Nations. to establish a program of self hel) 
and mutual cooperation designed to develop their economic and so 
well-being, to safeguard basic rights and liberties, and to protect th 
security and independence. 

(4) Military assistance may be furnished to the other America) 
Republi cs only in accordance with de fense plans which shall hae hee 
found by the President to require the reciment nation to participate i) 
missions important to the de fense of the Western He misphere. 

(c) The Secretary of Defe nse shall insure that the value (as determined 
pursuant to section 545) of equipment, materials, and services heretofor: 
furnished under military assistance programs authorized by Acts re pealed 
by this Act or here afte r furnished pursuant to section 108 (a) to nations 
or organizations in each of the four areas named in this subsection shall 
not erceed the total of the funds heretofore made available for militia 
assistance in that area pursuant to Acts repealed by this Act plus a 
amount herein specified for that area: 

(1) Inthe European area (excluding Greece and Turkey), $617 500,000 

(2) In the Near East (including Greece and Turkey), Africa, and 
South Asia. 8181.200.000. 

(3) In the Far East and the ae $583 600,000. 

(4) In the Western He misphere, § $13,000,000. 

(d) Whenever the President de mane it to be necessary for the vores 
of this title, equipment, materials, and services of a value not to exceed 
15 per centum of the sum of (1) that portion of the une rpended seen 
referred to in section 108 (a) which was available on June 30, 1954. 
furnish assistance in any of the areas named in subsection (c) of this 
‘section, aaa (2) the amount specified in the applicable paragraph of sub- 
section (e ) of this section for additional assistance in such area, may hi 
feeaamad in any other such area or areas, notwithstanding the limitation 
set forth in subsection (c) of this section. Funds heretofore obligated 
programed or hereafter made available solely for the purpose of section 10 
(pertaining to infrastructure) shall not be included in the total fired fi 
each such area. Funds heretofore appropriated for military assistanc 
in a particular geographic area but transferred from such use under 
section 513 of the Mutual Security Act of 1951, as amended, or under 
— 408 (ec) of the Mutual Defense Assistance Act, shall be includ: 

v the total for the area for the be nefit of which such transfer was mace, 
na not in the total for the area from which the transfer was made. 

Sec. 106. Sace or Mizirvary Eevipment, Mareriaqs, AND SErv- 
rces.—(a) The President may, in order to carry out the purpose of this 
chapter, sell or enter into contracts (without requirement for charge to any 


} 
‘ 
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appropriation or contract authorization) for the procurement for sale of 


equipme nt, a ials, or services to any nation or international organi 2a- 
tion: Provided, That prior to the transfer of any such equipment, materia s 
or services to any nation which has not signed an agree ment under sect 

[42 of this Act or joined with the United States in a regional eollecti ( 
defense arrangement, the President shall have received commitments 
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neet the payments required by the contract 
Inance of the time such payments are due. 
yunt of any damaq s and costs that may 
ich contract or rehabilitation work 
Sections 105, 141, and 142 shall not apply w 
shed under this sectior 
c. 107. Waivers or Law (a) The President 
he funetions authorized under this chapter unthout re 
sions of title 10, United States Code, secti 
ed States Code, section 146 (e): a 
eify of the joint resolution of No 
ended. 
h Votwithstandir g the provision 
SC. B76. pe rsonnel of the De partn 
le tailed to any civil office for the pur pose 
nish assistance under this Aet. 
Sec. 108. Transrer or Mitirary Equipment 
addition to any program of military assistance for u 
appropriated pursuant to this Act, the President is here 
transfer to the Gove rnment of Japa : until June 0 


) 


/ 


(rms and con litions as he may specify, and wpo? its j 

Slates military equipn ent a nd supple Ss programe l for Japai 

its internal security requirements for wh ich De partment 

p priations Were obligate prior Lo July 1, 1958 Vi ) 

shall be requested to re place the military equipment and supplre § SO 
transte rred. and no funds heretofore or hereafter appropriat d for the 


purpose of this chapte r shall be available for reimbursement to any 
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United States Government agency on account of any transfer ma 
pursuant to this section. 
CuapTeR 2—Sovurweast Asta AND THE WesTERN Paciric, anyp 
Direcr Forces Supporr 


Sec. 121. Sovurneast Asta AND THE Western Paciric.—There jy 
hereby authorized to be appropriated to the President for the fiscal year 
1955, to be made available on such terms and conditions, ineluding transfer 
of funds, as he may specify, not to exceed $7 00.000 000 for expense 
necessary for the support of the forces of nations in the area of Sout! 
Asia, including the furnishing, as far as possible, of direct assistance to 
the Associated States of ( ‘ambodia, Laos, and Vietnam as well as to thy 
Forces of other free nations in the area including those of France locat 
mm such Associated States and for other expenditures to accomplish 
Southeast Asia and the Western Pacific the policies and purposes declared 
in this Act. In addition, the unexpended balances of funds allocated 
from appropriations made pursuant to sections 304 and 540 of th 
Mutual Security Act of 1951, as amended, for the purpose of support o 
the forces of the Associated States of Cambodia, Laos, and Vietnam an 
the forces of France located in the Associated States, are hereby authorized 
to be continued available for the purpose of this section through June 30, 
1955, and to be consolidated urth the appropriation authorized by this 
section. Assistance under this section shall be made available subject to 
the provisions of sections 141 and 142, except that (1) in the case of 
assistance to the Associated Stat s of Cambodia, Laos, and Vietnam, and 
(2) in the case of assistance (not to exceed in the aggregate 10 per centwi 
of the amount appropriated pursuant to this section, excluding unes- 
pended balances of prior appropriations) to other nations, the President 
may waive specific provisions of section 142 to the extent he may - 
necessary in the national interest to carry out the purposes of this Act 
The President or such officer as he may designate shall report each in- 
stance of such waiver to the Foreign Relations, Appropriations, and 
Armed Services Committees of the Senate and the Foreign Affairs 
Appropriations, and Armed Services Committees of the House of Repre- 
sentatives within thirty days. 

It is the sense of the Congress that no part of the funds appropriated 
under this section shall be used on behalf of governments which ari 
committed by treaty to maintain Communist rule over any defined 
territory of Asia. 

Sec. 122. Propucrion ror Forces Support.—There is hereby 
authorized to be appropriated to the President for the fiseal year 1959 
to be made available on such terms and conditions, including transfe) 
funds, as he may specify, not to exceed $35,000,000 for manufacture n 
the United Kingdom of military aircraft required by United Kingdon 

forces for the defense of the North Atlantic area. In addition, unes- 
pended balances of appropriations made pursuant to section 102 of the 
Mutual Security Act of 1951, as amended, are hereby authorized to be 
continued available for their original purposes through June 30, 1955, 
and the unexpended balance of the appropriation made pursuant to thé 
second clause of that section is authorized to be consolidated with the 
appropriation authorized by this section. 

Sec. 128. Common User Irems.—There is hereby authorized to be 
appropriated to the President for the fiscal year 1955 not to exceed 


ed 
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000 for the provision of any common-use equipment, materials, 
lities, or services which are to . used by military forces of nations 
ng assistance under chapter 1 of this title. Programs authorized 
s section shall be et ae “n accordance with the provisions 
ter 1 or chapter 3 of thas title. 


CyapTER 8—DEFENSE SuPpPorRT 


131. Generat Avutuoriry.—(a) The President is hereby author- 
to furnish, to nations and organizations eligible to receive military 
ance under chapte PJ of this title, or to nations which have joined 
the United States in a regional collective defense arrangement, 
odities, services, and financial and other assistance designed to 

stain and increase military effort. In furnishing such assistance, the 

ent may provide for the procurement and transfer from any source 

y commodity or service (including processing, storing, transporting, 

e insurance, and repairing) or any technical information and 
stance. 

h) There is here by authorized to be appropriated to the President for 

f scal year 1956 to carry out the provisions of th LS Se ction, not to excee d = 

(1) $46,000,000 for Europe (excluding Greece and Turke Y); 

(2) $73,000,000 for the Near East (including Greece and Turkey), 
Africa, and South Asia; and 

(3) $80,098,195 for the Far East and the Pacific 

addition, unexpe nded balances of appropriations heretofore made 
suant to section 541 of the Mutual Security Act of 1951, as amended, 
hereby authorized to be continued available for the purpose of this 
ibsection through June 30, 1955, and to be consolidated with the appro- 
ition authorized for the same area by this subsection: Provided, That 
tions of such unexpended balances which have been allocated to 
assistance for Greece and Turkey shall be consolidated with the appro- 
oe authorized by paragraph (2) of this subsection. 

Sec. 182. Kore AN PROGRAM. (a) There is here by authorized to be 
propriated to the President for the fiscal year 1955 not to exceed 
§205,000,000 to be expended, upon terms and conditions specified by the 
President, for defense support, relief and rehabilitation, and other 
necessary assistance (including payment of ocean freight charges on 
hipments for relief and rehabilitation, without regard to section 409 of 
Act) in those parts of Korea which the President shall have determined 

LO ar not under Communist control. In addition. UnNer pe nde d balances 
of funds heretofore allocated for the purpose of relief and rehabilitation 
in Korea pursuant to the paragraph entitled “Relief and Rehabilitation 
Korea’, chapter VIT, Supplemental « ippropriation Act, 1954, and 
nobl igated balances of the appropriation for “Civilian Relief in Korea” 
title III, Department of Defense Appropriation Act, 1954, are hereby 
authorized to be continued available for the purposes of this subsection 
through June 30, 1955, and to be consolidated with the appropriation 
authorized by this subsection. ; 
b) (1) Notwithstanding the provisions of any other law, the President 

is authorized, at any time prior to twenty-four months from the date of 
enactment of this Act, to transfer to the Republic of Korea, by sale or 
charter and on such terms and conditions as he may specify, not more 
than eight CI-M-AV1 vessels. Any agency of the United States Gov- 
ernment owning or operating such vessels is authorized to make such 
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vessels available for the pur pose of this subsection: Provide d. 
after investiqation it is determined by the President that there are 
ouned ¢ | \V/ d { Vi exssels offered and available for sale by 
citizens as defined in section 2 of the Shipping Act, 1916 , as a 
at prices equal to ¢ less tha those pro uled for in subsectior 
belou SUCT ( / han be « wired by a owning 07 operaty 
desig ile by the Presi lent for the purpose of this subsecti« ) 
made ava lable DUrsSUant TO tbsection a of tl S ection shall he 


for the Pur pose OF this subsection 


) Such transfers shall be made at p ices determined unde 


of th Mei rchant Ship Sali Act of 1946 (60 U. 8S. C.. And 

/ rorided, That such vessels shall be place t / class in acceordaar 
i namun equirements of the Amerwcan bureau of Sh ppv 
OWNING OF oper ting agency, ai d the EL pense of plac Lng i? clas 
re mburse lO sucl agen 


( There as he reby author ed to be appropriated for the Sisee 
1955 not to ere d § 5402.61 > for making contributions to th 
Nat OTS Ko €di Reeor structio? Age ney Oo EL pe nditure thro if 
othe agency for ? lief and rehabilitation in oe as the Presi 
direct. hh addition the Wie r pe nded hala ( f the appropriat 
pu suant to the last sentence of section 303. (a) of the Mutual S 
Act of 1951. as amended. is hereby authorized to be continued ava 
for the purpose of this subsection through June 30, 1955, and 
consolidated with the app ropriation authorized by this subs: 
Sections 141 and 142 of this Act shall not apply with re spect to as 
furnished under this subsection. 

(ld) To the eatent necessary to accomplish the pur poses of this sect 
assistance may be furnished under this section without regard to th 
Provisvons of this title and (2) 


the authority provided in section 30) 
be exercised in turn ish ing assistance unde r subsection (a) of th is 


CuarpTER 4—GENERAL Provisions Retatrine to Murvat Dei 
ASSISTANCE 


Sec. 141. Convirions or EvieiBiLiry FoR ASSISTANCE.—NOo « 
ance shall be furnished under this title to any nation or organi 
unless the President shall have found that furnishing such assistance 
strengthen the security of the United States and promote world peac 
No such assistance shall be furnished to a nation unless it shall | 
agreed to the provisions requi ired by section 142, and such additiona 
visions as the President deems necessary to effectuate the policies 
provisions of this title and to safeguard the interests of the United States 

Sec. 142. Acreements.—wNo assistance shall be furnished LO 
nation under this title unless such nation shall have agreed to 

(1) join *n promoting international understanding and good 
and maintaining world peace; 
(2) take such action as may be mutually agreed upon to eliminate 
causes of ant rnational tension; 
(3) fulfill the military obligations, if any, which it has assum 
under multilateral or bilateral agreements or treaties to which tlu 
United States is a party; 


} 


(4) make, consistent with its political and economic stability, th 
fuli contribution permitted by vs manpower, resources, facilities, 
and ge neral economic condition to the development and mainte na 
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TITLE II—DEVELOPMENT ASSISTANCE 


Sec. 201. Aurnorizatrion.—(a) There is hereby authorized to be 
appropriated to the President for the fiscal year 1955, not to excced 
(7) $115,000,000 for assistance de signed to promote the economic 
development of the Near East and Africa, and for other types of 
assistance designed to help maintain economic and political stability 
in thé area; 


H. Rept. 2637, 83-2 


, 
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ary = 


(2) $75,000,000 for assistance designed to promote the econon 
development of South Asia and to assist in maintaining econon 
and political stability in the area; and 

(3) $9,000,000 for assistance designed to promote economic de. 
pidtiiet nt in the other American Republics and non-self-governing 
territories of the Western Hemisphere. 

Such assistance may be furnished on such terms and conditions as thy 
President may specify, except that 30 per centum of the funds a; 
priated pursuant to this subsection shall be available only | jor furnishi: 
assistance on terms of repayment in accordance with section 505. 

(b) In addition, unexpended balances of appropriations heretofor 
made pursuant to sections 206 and 302 (b) of the Mutual Security Act 
of 1951, as amended, and unexpended balances of funds allocated to thy 
emergency economic aid program for Bolivia are hereby authorized to ly 
continued available for the purposes of this section through June 30, 1955, 
and to be consolidated with the appropriations authorized by paragraphs 
(1), (2), and (8) of subsection (a) of this section, respectively. 

Sas . 202. Apminisrration.—Except as necessary to accomplish th 
purposes of section 201, programs of assistance authorized by that secti 
shall be administered in accordance with sections 803 and 308 (relating 
to technical cooperation). 


TITLE III—TECHNICAL COOPERATION 


Sec. 801. Dectararion or Purposr.—lIt is the policy of the United 
States and the purpose of this title to aid the efforts of the peoples of 
economically underdeveloped areas to develop their resources and i _ 
their working and living conditions by encouraging the exchange of tech- 
nical knowledge and skills and the flow of investment capital to countries 
which provide conditions under which such technical assistance and 
capital can effectively and constructively contribute to raising standards 
of living, creating new sources of wealth, increasing productivity and 
expanding purchasing power. 

Sec. 302. GeneraL Auruority AND Derinirion.—The President is 
authorized to furnish assistance in accordance with the provisions of this 
title through bilateral technical cooperation programs. As used in this 
title, the term “technical cooperation programs”’ means programs for thi 
international interchange of technical knowledge and skills designed t 
contribute primarily to the balanced and integrated development of th 
economic resources and productive capacities of economically unde 
developed areas. Such activities shall be limited to economic, engineering, 
medical, educational, labor, agricultural, forestry, fishery, mineral, and 
fiscal surveys, demonstration, training, and similar projects that serve the 
purpose of promoting the development of economic resources, productiv 
capacities, and trade of economically underdeveloped areas, and training 
in public administration. The term “technical cooperation pregrams’’ 
does not include such activities authorized by the United States Informa- 
tion and Educational Exchange Act of 1948 (62 Stat. 6) as are not pri- 
maruy related to economic development, nor activities undertaken now or 
hereafter pursuant to the International Aviation Facilities Act (62 Stat 


450), nor activities undertaken now or hereafter in the administration of 


areas occupied by the United States Armed Forces. 

Sec. 303. Prerequisires To AssisTance.—Assistance shall be mad: 
available under section 802 of this Act only where the President determines 
that the nation being assisted— 
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a) pays a fair share of the cost of the program; 

(b) provides all necessary information concerning such program 
ind gives the program full publicity; 

c) seeks to the maximum extent possible full coordination and 

tegration of technical cooperation programs being carried on in 
that nation; 

d) endeavors to make effective use of the results of the program; 

d 

(e) cooperates with other nations participating in the program in 
the mutual exchange of technical knowledge and skills. 

Sec. 804. AurHorizaTion.—There is hereby authorized to be appro- 
priated to the President for the fiscal year 1955 $88,570,000 for technical 

neration programs in the Near East, Africa, South Asia, and Far 

tand Pacific, and $28,500,000 for such programs in Latin America. 

addition, unexrpended balances of appropriations heretofore made 

suant to section 548 of the Mutual Security Act of 1951, as amended, 
are authorized to be continued available for the purposes of this section 
through June 30, 1955, and to be consolidated with the appropriation 
authorized by this section. 

Sec. 805. Limiration on Use or Funps.—Funds made available 
under section 804 may be expended to furnish assistance in the form of 
equipment or commodities only where necessary for instruction or dem- 
onstration purposes. 

Sec. 806. Murrizaterat Tecunicat CoopeRATION.—AS one means 
of accomplishing the purposes of this title, the United States is authorized 
to participate in multilateral technical cooperation programs carried on 
by the United Nations, the Organization of American States, their re- 
lated organizations, and other international organizations, wherever 
practicable. There is hereby authorized to be appropriated to carry out 
the purpose of this section, in addition to the amounts authorized by sec- 
tron 30 f not to exceed— 

(a) $17,958,000 for making contributions to the United Nations 
Expanded Program of Te chnical Assistance . 

(b) $1,500,000 for making contributions to the technical coopera- 
tion program of the Organization of American States. 

Sec. 807. Apvances AND Grants; Conrracrs.—The President may 
make advances and grants-in-aid of technical cooperation programs to 
any person, corporation, or other body of persons or to any foreign gov- 
ernment agency. The President may make and perform contracts and 
agreements in respect of technical cooperation programs on behalf of the 
United States Government with any person, corporation, or other body of 
persons however designated, whether within or without the United States, 
or with any foreign government or foreign government agency. A con- 
tract or agreement which entails commitments for the expenditure of funds 
appropriated pursuant to this title may, subject to any future action of 
the Congress, run for not to exceed three years. 

Sec. 808. InrrexnatTionaL Devetopment Apvisory Boarp.—There. 
shall be an advisory board, referred to in this section as the “Board”, 
which shall advise and consult with the President, or such other officer 
as he may designate to administer this title, with respect to general or 
hasie policy matters arising in connection with the operation of pro- 
grams authorized by this title, title II, and section 413 (b). The Board 
shall consist of not more than thirteen members appointed by the Presi- 
dent, one ‘of whom, by and with the advice and consent of the Senate, 
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shall be appointed by him as chairman. The membe rs of the | t 
shall be broa: lly representative of voluntary age neies and other (J 
interested in the programs, including business, labor, agric ultur a 
health, and education. All members of the Board shall be citi: 
the United States; none except the chairman shall be an officer 
employee of the United States (including any United States Gover 
ageney who as such re gularly TeCE iv £ compen sation for current ser 
Members of the Board, other than the chairman if he is an officer « 
United States Governmem, shall receive out of funds made availab 
the PUr pose of th is title a@ per die Mn allowance of $50 for each day 
away from their homes or regular places of business for the purpo 
attendance at meetings of the Board or at conferences held upon the 
of the chairman, and in necessary travel, and while so engaged 
may be paid actual travel erpenses and not to exceed $10 per die? 
lieu of subsistence and other ¢ rpenses. 


TITLE IV--OTHER PROGRAMS 


Sec. 401. SPECIAL Funp. Of the funds made available under this 
Act, not to exceed $150,000,000 may be used in any fiseal year, without 
regard to the — ments of this Aet or any other Aet for which funds ar 
atthorts d by this Act. in furtherance opany of the purposes of such Act 
whe n the f res “de nt det lerim in és that such us LS im pr wrlant to the Sécur) 
oF the l ited Slates, Not to exceed $100.000.000 of the funds availabl 
un der this S€CTION may be €L pe nded for an y selected persons who are resid- 
ing in or escapees from. the Soviet Union, Poland, Czechosloval 
Hungary, Rumania, Bulgaria, Albania, Lithuania, Latvia, and Esto 
or the Communist-dominated or Communist-oceupied areas of Ger 
and Ausina, or any Communist-dominated or Communist-occupied 
areas of Asia and any other countries absorbed by the Soviet ( ™nion. ( 
to form such persons into elements of the m itary forces su pporting lhe 
North Atlantie Treaty Organiz ation or for other purposes, W hen 
President determines that such assistance will contribute to the defense 
the North Atlantic area or to the security of the United States. ¢ Yerti fi 

on by the President that he has expe nded amounts under this section 

IN €XCESS of $50,000,000, and that it is inadvisable to specify the natu 

of such expenditures, shall be deemed a sufficient voucher for such amount 

Not more than $20.000.000 of the funds available wnder this section may 

be allocated to any one nation im any fiscal year. 

Sec. 402. Farmarxine or Funps.—Of the funds authorized to be 
made available pursuant to this Act not less than $350,000,000 shall 
be used to finance the export and sale for foreign currencies of surplus 
agricultural commodities or products thereof produced in the United 
States. in addition to aqriue ultural commodities or product 
transferred pursuant to the Agricultural Trade Development and Assist- 
ance Act of 1954, and in accordance with the standards as to pricing and 
the use of private trade channels expressed in section 101 of said Aet 
Foreign curreney proceeds accruing from such sales shall be used for the 
purposes of this Act and with particular emphasis on the purposes of 
section 104 of the Agricultural Trade Development and Assistance Act 
of 1954 which are in harmony with the purposes of this Act. Notwith- 
standing section 1415 of the Supplemental Appropriation Act, 1953, or 
any other provision of law, the President may use or enter into agreements 
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e7 dly nations or organ izations of nations to us 
gn currencies which accrue to the United State 
103. SpeciaL Assistance IN Joint Con 


/ 


é { 1s hereby authorized LO puri sh COMMMOAI 


al and other assistance to nations and areas foi ww} ch the [ nited 


has re sponsibility as a result 
ements where found by the Pre 
ty of the United States. There 
i to the Preside nt for the fiseal yea 


out this séction 


/ 


104. RESPONSIBILITIES IN GE} Vy 
wry of State. a part of the German curr 
unde r the bilate ral agqreeme? oT Di Ce mber 
l States and the Fede ral Republic of Gi an OF 
teceeding agreement shall be di Pos led in the G. 
and Relief in Occupied Areas) pe ral Accou 
V of that agreement, and currency } 
iled in said account, and any portion j 
tance to the Federal Republic of Germany 
\ Act. may he used for ex pe TLSé neceSSQATY fon 
objectives of the United States in Germany, includ 
I gq unde r the supreme authority assumed by the 
5, 1945, and under contractual arrangements ur 
of Ge rmany. Expe 7 diture may be ma le 
in amounts and under conditi letermi 
n of programs under chapte r 3 of title i an 
sion of law which the President detern és 
lo meet such re sponsibil ies o7 object ves, 
105. Movement oF MIGRANTS AND 
hereby autho i ed 0 conti 
he Intergovernt ental Con 
nce u th its constitution appro ed 
(he purpose of assisting in, the 
red to be appropriated ? 
q the calendar year 1950 
opean Wigration, and thereat 
hme to time foi the payme wel 
to the Committee and all 
to li ited States partici pati 7 
pended balance of the approp! 
the Mutual Security Act of 1951, as 
be continued available for the pur pose 
St) 1956. and lo he consolidated hy) 


. . ; 
lis subsection 


h Of the funds made available une f this Act, nol mo 
may he used by the President to facilitate the n gral 


American Republics ot persons re edent in that porti 
Island Archipelago under United States control 

c There is here by authori ed Lo hy approp 

55 not to exceed $500,000 for contributions 


Re i Lee Emme rge ney Fund 
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Sec. 406. Cuitpren’s Wetrare.—There is hereby authorized to } 
appropriated not to exceed $13,500,000 for contributions during 
fiscal year 1955 to the United Nations Children’s Fund. 

Sec. 407. Patesrine Rervucers in roe Near East.—There js 
hereby authorized to be appropriated to the President for the fiscal yeq; 
1955, not to exceed $30,000,000, to be used to make contributions to th, 
United Nations Relief and Works Age ney for Palestine Refugees un the 
Near East. In addition, the unexpended balance of the appropriation 
made for the Palestine refugee program in the Mutual Security . i ppro- 
priation Act, 1954, is hereby authorized to be continued available fo - 
purpose of this section through June 80, 1955. Whenever the Pros lent 
shall determine that it would more bicsienia contribute to the relief 
rehabilitation, and resettlement of Palestine refugees in the Near East 
he may expend any part of the funds made available pursuant to th 
section through any other agency he may designate. 

Sec. 408. Norra Artantic Treary Oreanization.—(a) In order 
to provide for United States participation in the North Atlantic Treaty 
Organization, there is hereby authorized to be appropriated for the fisca 
year 1955 not to exceed $3,200,000 for payment by the l ited States of 
its share of the expenses of the Organi zation, and thereafter such amounts 
as may be necessary from time to time for the payment by the United 
States of its share of the expenses of the Organization and all necessary 
salaries and expenses of the United States permanent representative to 
the Organization, of such persons as may be appointed to represent the 
United States in the subsidiary bodies of the Organization or in any 
multilateral organization which participates in achieving the aims of the 
North Atlantic Treaty, and of their appropriate staffs, and the expenses of 
participation in meetings of such organizations, including salaries, 
expenses, and allowances of personnel and dependents as a: zed | " 
the Foreign Service Act of 1946, as amended (22 U. S. C. 801), and 
allowances and expenses as provided in section 6 of the Act of July 3 
1946 (22 U.S. C. 287r). 

(b) The United States permanent representative to the North Atlantic 
Treaty Organization shall be appointed by the President by and with the 
advice and consent of the Senate and shall hold office at the pleasure of 
the President. Such representative shall have the rank and status of 
ambassador extraordinary and plenipotentiary and shall be a chief of 
mission, class 1, within the meaning of the Foreign Service Act of 1946 
as amended (22 U.S. C. 801). 

(c) Persons detailed to the international staff of the North Atlantic 
Treaty Organization in accordance with section 529 of this Act who ar 
appointed as Foreign Service Reserve officers may serve for periods 
more than four years notwithstanding the limitation in section 522 of the 
Foreign Service Act of 1946, as amended (22 U. S. C. 922). 

Sec. 409. Ocean Freteur Cuarces.—(a) In order to further the 
efficient use of United States voluntary contributions for relief and reha- 
hilitation in nations end areas eligible for assistance under this Act, th 
President may pay ocean freight charges from United States ports to 
designated ports of entry of such nations and areas on shipments by 
United States voluntary nonprofit relief agencies registered with ani 
approved by the Advisory Committee on Voluntary Foreign Aid a 
shipments by the American Red Cross. 

(6) Where practicable the President shall make arrangements with the 
receiving nation for free entry of such shipments and for the making 


é 
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lable by that nation of local currencies for the purpose of defraying 
W sportation cost of such sh ipments from the port of entry of the 
ng nation to the de signated | ship pring point of the consig nee. 
There is hereby authorized to be appropriated to the President jor 
cal year 1955 not to exceed $4,400,000 to carry out the purposes of 


th, ection; and, in addition, unexpended balances of appropriations 
+} fore made pursuant to section 535 of the Mutual Security Act of 
1h as amended, are authorized to be continued available for the pur poses 
section through June 30, 1955, and to be consolidated with the 
th, priation authorized in this section. 
In addition, any funds made available under this Act may be used, 
smounts determined by the Presiden t. lo pay ocean fre ight charae s on 
“Ls ents of surplus agricultural com modities, ineludir gq commodities 
t} availabe pursuant to any Act for the disposal abroad of United 
States agricutural surpluses. 
ler Sec. 410. Conrrot Act Expenses.—There is hereby authorized to 
eal be appropriated to the President for the fiscal year 1955 not to exceed 
ca $1] 300,000 for carrying out the objectives of the Mutual Defense Assistance 
Control Act t of 1951 (22 U. S. C. 1611). In addi tion. in accordance 
1 th section 303 of that Act, funds made available for carrying out 
hey chapter 1 of titie I of this Act shall be available for carry’ ing out the purpose 
ary this section in such amounts as the President may direct. 
e tt Sec. 411. ApministTrRaTIVE Expenses.—(a) Whenever possible, the 
thy expenses of administration of this Act shall be paid for in the currency of 
Any the nation where the expense is incurred. 
the b) There is hereby authorized to be appropriated to the President for 
9 the fiseal year 1955 not to exceed &3 34,700 000 for all nece ssary adminis- 
08. trative expenses incident to carrying out the provisions of this Aet other 
by than chapter 1 of title I, including expenses for com pe nsation, allowance g 
ind and travel of personnel, including Foreign Service personnel whose services 
30) are utilized primarily for the purposes of this Act, and, without regard to 
the provisions of any other law. for printing and binding, and for expendi- 
he tures outside the continental lim its of the United States for the procurement 
the of supplies and services and for other administrative purposes (other than 
f compensation of personnel) without regard to such laws and regulations 
f werning the obligation and expendi ture of Government funds as may be 
of ecessary to accomplish the purposes of this Act 
Ai Sec. 412. Cuinese anv Korean Stupents.—Funds heretofore allo- 
cated to the Secretary of State pursuant to ine - proviso of section 202 
f the China Area Aid Act of 1950 (22 U 1547) shall continue to 
h available until expended, under such scledliin as the Secretary of 
State may prescribe, using private agencies to the maximum extent 
é practicable, for necessary expenses of tuition, subsistence, transportation, 
and emergency medical care for selected citizens of China and of Korea 
he fo? studying or teaching in accredr ited colleges, universities, or other 
(l- edusalinal institutions in the United States approved by the Secretary 


of State for the purpose, or for research and related academic and tech- 
nical activities in the United States, and such selected citizens of Chint 
who have been admitted for the purpose of study in the United States 
shall be granted permission to accept employment upon application filed 
with the Commissioner of Immigration and Naturalization pursuant 
to regulations promulgated by the Attorney General. 

Sec. 418. EncovuraGeMeNnT oF Free Enrerprise AND PRIVATE 
Parricipation.—(a) The Congress recognizes the vital role of free 
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enterprise in achieving rising levels of production and standard 
living essential to the economic progress and defensive strength 

free world. Accordingly, it is declared to be the policy of the I 
States to encourage the efforts of other free nations to increase the fi 
of international trade, to foster private initiative and competitio 
discourage monopolistic practices, to improve the technical efficien 
of their industry, agriculture and commerce, and to strengthen free lab 
unions; and to encourage the contribution of United States enterp 
toward the economic strength of other free nations, through private tra 
and investment abroad, private participation in the programs carr; 
out under this Act (including the use of private trade channels 
maximum extent practicable in carrying out such programs) 
exchange of ideas and technical information on the matters covere 
this section. 

(b) In order to Encourage and facilitate participation by privat 
enterprise to the maximum extent practicable in achieving any of 
purposes of this Act, the President 

(1) shall make arrangements to find and draw the attention 
private enterprise to opportunities for investment and develop 
in other free nations; 

(2) shall accelerate a program of negotiating treaties for con 
merce and trade, including tax treaties, which shall inelude pr 
visions to encourage and facilitate the flow of pre ate investment 
nations participating in programs under this Act; 

(3) shall, consistent with the security and best interests of 
United States, seek compliance by other countries or a de pend 
area of any country with all treaties for commerce and trad. 
tares and shall take all reasonable Measures unde? this Act or Ou 
authority to secure con pliance therewith and to assist United Si 
citizens in obtain ing just com pe nsation for losses sustained by the 

payments exacted from them as a result of measures taker 
imposed by any country OT de pe nde nt area thereof in violatioi 
any such treaty; and 

(4) may make, until June 30, 1957, under rules and regulatio: 
prescribed by him, guarantic s to any person of investments in ci 
nection with projects, umn cluding expansion, modernization, 
development of existing enter prises, in any nation urth which 
United States has agreed to institute the guaranty program: Provia 
That 

A) such projects shall be approved by the President a 
furthering any of the purposes of this Act, and by the nat 
concerned; 

(B) the guaranty to any person shall be limited to assur 
any or all of the following: 

(1) the transfer into United States dollars of other ¢ 
re new s, or credits in such curre neies, rece ived by SUK 
person as earnings or profits from the approve d project 
repayment or return of the investment therein, in whol 
mn part, or as compe nsation for the sale or dispositi ”? 
all or any part thereof; 

(ii) the compensation in United States dollars for | 
of all or any part of the investment in the approved pro; 
which shall be found by the President to have been lost to 
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such person by reason of expropi tation or « mfiscation by 
action of the government of a foreign nation: 

(C) when any payment is made to any person pursuant to 
a ceca as here inhe fore described. the currency, credi ts, 
assets, or investment on account of which sucl dy = nt is made 
shall become the property of the United States Government. and 
the United States Government shall be subrogated to any right 
title, claim or cause of action existing in connection therewith; 

(D) the iti D5 to any person shall not exceed the amount 
of dollars invested in the project by such person with the ap- 
proval of the President plus actual earnings or profits on said 
project to the extent prov vided by such quaranty, and shall be 
limited to a term not exceeding twenty years from the date of 
Issuance; 

(2) a fee shall be charged in an amount not « rceeding ] per 
centum per annum of the amount of each guaranty under clause 
(2) of subparagraph (B), and not exceeding - pel centum per 
annum of the amount of each guaranty under clause far of 
such subparagrap h, and all fees collected hereunder shall be 
available for expenditure in disel varge of liabil tie s under q “aran- 
ties made under this section until such time as all-such abilities 
have been discharged or have expired, « v until all such jJees have 
been er pe nded in acc ordance w ith the prov sions of this SE¢ ion: 

(F) the President is authorized to issue guarant es up toa 
total of SLU0 OUU UUU: P rowded. That any funds all «ted *t 
a guaranty ai d remaining after all liability of the United States 
assumed um connection there with has bee releas d, discharged, 
or otherwise terminated, shall be available 10 alloca ion lo 
other guarantic s, the foregoing limitation notuwithstandir g. 
Any payn ents made fo discharge liabilities unde? guaranties 
issued unde 7 this subsection shall be paid out of Tees colle cted 
under subparagraph (’) as long as such Jee s are available, 
and thereafter shall be par il out of funds reali ed from the sale 
of notes which har been issued und ley authority of paragraph 
111 (Cc) (2) of the Economie Cooperation Act of 19 Ss. ds amended, 
when nece sSsary to discharge liabilities under ar y suc h gi caranty; 


I 


(G the guaranty pi ogran authori ed by tha iS parag raph 
shall be used to the marimum practicable exe nt and shall be 
administered under broad criteria so as to facilitate ar d increase 
the partic (pation bof pi vate e? ler pi ise in achievi g any of the 
purposes of this Aet; 

(H) as used in thi paragraph 

(4 the term ' pe rson’’ means a citizen of the United 
States or any coi peer’ part ersh ip, or other association 
created under the law of the United States or of any slate 

Territ tory and substantiaily be neficially owned by citi- 
[ens of the United States, and 

(ii) the term “investment’’ includes any contribution. of 
capital goods s, materials. equipme nl. services, patents 
processes, or techniques by any person in the form of 


, 


(J l)a loan or loans to an ap yproved proj ee. iz the purchase 


of a share of ow nership in any such project, (3) partici- 
pation un royalties, earnings, or profits aaa such project, 


H. Rept. 2637, 83-2 
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and (4) the furnishing of capital goods items q 
related services pursuant to a contract providing for } pay 
ment in whole or in part after the end of the fiscal y 
which the guaranty of such investment is made. 

Sec. 414. Muwnirions Conrrot.—(a) The President is authori 
control, in furtherance of world peace and the security and foreign 
of the I ‘ited States, the export and import of arms, ammunition 
implements of war, including technical data relating thereto, other tha 
by a United States Government agency. The President is authori 
designate those articles which shall be considered as arms, ammunit 
and implements of war, including technical data relating theret 
the purposes of this section. 

(6) As prescribed in regulations issued under this section, ever 
person who engages in the business of manufacturing, exportin 
importing any arms, ammunition, or implements of war, inclu 
technical data relating thereto, designated by the President under sub. 
section (a) shall register with the United States Government ay 
charged with the administration of this section and, in addition, s/ 
pay a registration fee which shall be prescribed by such regulations 

(c) Any person who willfully violates any provision of this secti 
any rule or regulation issued under this section, or who willfully, 
registration or license application, makes any untrue statement 
material fact or omits to state a material fact required to be stated ther 
or. necessary to make the statements therein not misleading, shall 
conviction be fined not more than $25,000 or imprisoned not more tha 
two years, or both. 

Sec. 415, Asststance TO INTERNATIONAL ORGANIZATION.—W/ 
ever it will assist in achieving purposes declared in this Act, the Pres 
18 authorized to use funds available under sections 181 and 408 i 
to furnish assistance, including by transfer of funds, directly to the 
Atlantic Treaty Organi: ation, for a strategic stockpile of foods tiffs 
other supplies, or for other purposes. 

Sec. 416. Facitirarion AND ENCOURAGEMENT OF TRAVEL. 
President, through such officer or commission as he may designate, 
facilitate and encourage, without cost to the United States except 
administrative ELpenses, the promotion and de velopment of trav 
citizens of the United States to and within countries receiving assista 
under this Act and travel by citizens of f such countries to the United St 

Sec. 417. Irtsu Counrerpart.—Pursuant to section 115 (b) (¢ 
the Economic Cooperation Act of 1948, as amended, the disposition wit! 
Ireland of the unencumbered balance, in the amount of approximat 
6,000,000 Irish pounds, of the special account of Irish funds establ 
under article IV of the Economie Cooperation Agreement betwee: 
United States of « America and Ireland, dated June 28, 1948, for 
purposes of 

1) scholarship exchange between the United States and Irela 

(2) other programs and projects (including the establishme) 
an Agricultural Institute) to rmprove and develop the agricult 
production and marketing potential of Ireland and to increase th 
production and efficiency of Irish industry; and 

(3) development programs and projects in aid of the forey: 
lobjectives, 


is hereby approved, as provided in the agreement between the Government 
of the United States of America and the Government of Ireland, dated 


June 17, 1954. 


, { 
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TITLE V—MISCELLANEOUS PROVISIONS 
CHAPTER 1. GENERAL PROVISIONS 


501. TRANSFERABILITY OF Funps.—Whenever the President 
ines it to be necessary for the pur poses of this Act, not to exceed 

r centum of the funds made available pursuant to ar Yy prov LStON of 
Act may be transferred to and consolidated with the funds made 
able pursuant to any other provision of this Act, and 1 ney be used 
y of the purposes for whieh such funds may be used, except that the 
the Sinan for the be nefit of which the transfer is made shall 

he increased by more than 20 per centum of the amount made available 
such Provision pursuant to this Act. F unds transferre l under this 
to furnish military assistance under chapter l of title I may be 
ded without regard to the area limits imposed by ection 105 (e) 
) funds transferred under this section for the purpose of furnishing 
stance under section 201, 80 per centum shall be a ailable only for 
sh ing assistance on terms of re payme nt in accordance with section 


Sec. 602. Use or Foreian Currency.—(a) Notwithstanding sec- 
1415 of the Supple me ntal Ap propriation Act, 1953, or any other 
s20n of law, procee ls of sales made under section 550 Oj the Mutual 
ity Aet of 1951, as amended. shall remain available and shall be 

rany of the PUr poses of this Act, quwing particular regard to the 
ng purposes 


(1) for provi ling military a ssistance to nations or mutual defense 


organizations eligible to receive assistance under this Act: 


2) for pure hase of goo ls or services in frie? lly iti 
3) for loans, under ap yplicable Provisvons of th 
nroduction of gor ds or services neluding s strategue 
in any nation with which an agreement Was negot 
17 endly nations, with the authority 
repayment for the purposes stated v7 
the ge neral account of the Treasury ; 
a for dei veloping new markets on a mutual 
5) for grants-in-aid to inerease production 
frie ndly countries 2 and 
6) for purchasing materials for United States sto 
Notwithstanding section 1415 of the Sup ypler mental Appropriat 
1958, or an y other provision of law. local currencies owned by the 
ted States shall be made available to approp? ate committees of the 
Ongress engaged un carrying out their duties under section 136 of the 
nslative Reorganization Act of 1946. as amended. for their local 
rency expenses: Provided, That any such committee of the Congress 
hich uses local eurrenc y shall make a full ie thereof to the go ommitte 
House Administration of f the House of Represe ntat DES f the com- 
tee using such currene y is a committee of the Hous of Re presen tatives) 
the Committee on Rules and Administration of the Senate f the 
committee using such currency is a committee of the Senate), showing 
the total amount of such curre ney so used in each country and the pur poses 
for which it was expended. 
Sec. 608. Terminarion or Assisrance.—(a) If the President deter- 
mines that the furnishing of assistance to any nation under any provision 


of this Act— 
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(1) is no longer consistent with the national interest or security oy 
the foreign policy of the United States; or 
(2) would no longe r contribute effe chive ly to the pur pose s for whieh 
such assistance is furnished; o7 
(3) is no longe r consistent with the obligations and re sponsibilit 
of the United States under the Charter of the United Nations, 
he shall terminate all or part of any assistance furnished pursuant to thi 
Act. If the President determines that any nation which is rece iving (s- 
sistance under chapter 1 of title I of this Act is not making its full cont 
bution to its own defense or to the defense of the area of w hich it is @ part 
he shall terminate all or part of such assistance. Assistance to an y nat 
under any provision of this Act may, unless sooner terminated by the 
President, be terminated by concurrent resolution. Funds made availabl 
under this Act shall remain available for twelve months from the date of 
termination under this subsection for the nece SSArY EL PENSeS of liqu idati) 
assistance programs. 

(bh) (1) After June 30. 1955, none of the authority conferred by this lef 
may be exe reised for the teat ae of carrying out any function authe 
by title IT; except that during the twelve months following suc! v dat 
funds which have been obligated on or before that date shall remain ava 
able for eLrpen diture, (47) — pment, materials _ commodities, and ser 
with resp ct to which fund s have heen eee © on or before such dat 
procurement for, shipment to, o7 delive ery ina ipient country may be 
transferred to such e init, and (v7 funds awehier ated inal , oath, / 
of this Act may be obligated A) for the necess ry expenses of procurement 
sh ipmeé nt, deli ery, and other activities essential to such tran sfe and (1 
for the necess TY EX PENSes of liquidating ope rations incident to such fune- 
tions. 

(2) At such time as the Preside nt shall find appropriate, the pow 
duties, and author ity conf rred by this 2 {et with re: pect to such funet 
may he transfer) l for the purpose of liquid ation to ich other U7 
States Government agencies as the Pre side nt shall s spec if? ‘d tind the rele 
funds, records property, and personnel may be trans fe rred to the agen: 
to which the related functions are tran sfe rred. 

(ec) Unless sooner abolished under section 525, the Forei yn Operat 
Administration shall cease to exist at the close of f June 30. 1955. 

Sec. 604. SMALI Ri SINESS. (a) Insofar as practicable and 
marimum extent consistent with the accomplishment of the purposes 
this Act, the President shall assist American small business to partici p L¢ 
equ itably in the furn ish ing of commod iti sand services financed w ith fur 
authorized under titles IT, III, and IV, and chapters 2 and 8 of title 1 
of this Aet 


by causing to be made available to suppliers in the United 
States and particularly to small independent enterprises, informati 
as far in advance as possible, with re spect to purchases proposed t 
be financed with such funds, 

) by causing to be made available to prospective purchasers 
the ‘States receiving assistance under this Act information as 
commodities and services produced by small independent enterprises 
in the United States, and 

(3) by providing for additional services to give small business 
better opportunities to participate in the furnishing of commodit 
and services financed with such funds. 


; 
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b) There shall be an Office of oe Business, headed by a Special 
As istant for Small Business, in such United States Government age ne ‘Yy 
as the President may direct, to assist in carrying out the provisions of 
eubsection (a) of this section. 

The Secre tary of Defense shall assure that there is made available 
to 8 upplrers in the l ‘nited States, and part icularly to small ind le pe ndent 
ent information with re spect to purchase s made by the De part- 
ment of Def nse pursuant to chapter 1 of title I, such information to be 
furnished as far un advance as possible 

Sec. 605. Loan Assistance.—(a) Assistance under this Act may t 
furnished on a grant basis or on such terms, including cash, credit, or 
‘other lerms of re payment (including re payment uM fore LgM currencie Ss or 
hy transfer to the United States of materials required for stock piling or 
r purposes) as may be determined to be best suited to the achievement 


DIrisSes 


t 


Olle 
of the purposes of this Act. 

h) OF the funds made available pursuant to this Act and fore Ly cur- 
rencies accruing to the United States under section 402, the equivalent of 
not less than $200,000,000 shall be available only for the furnishing of 
assistance on terms of repaymen t. Funds for the purpose of furnish ing 
assistance on terms of repayment shall be allocated to the Fez port-Import 
Bank of Washington, which shall, notwithstar ding the provisions of the 
Export- Import Bank Act of 1. M5 (59 Stat. 526), as ame led, make and 
administer the eredit on such terms. Credits made by the Haport-lepor’ 
Bank of Washington with funds so allocated to it shall not be considered 
un n determining whether the Bank nes outs tanding at any one time loans 
and quaranties to the extent of f the limitation imposed by section 7 of the 
Export- Import Bank Aet of 1945 (59 Stat. 529). as amended. Amounts 
received wn repayment of prince ipal and interest on any loan made under 
this section shall be held by the Treasur y to be used for such pur poses, 
neluding furthe loans. as may he authori { l from time to time by Con- 
gress Amounts received in repayment of pr nerpal and interest on any 
credits mad under paragraph III te g of the Economic ¢ ooperation 
Act of 1948, as amended, shall be de posited into miscellaneous rece ppts 
of the Treasury, except that, to the extent required for such purpose, 
amounts received in re payment of pl incipal and interest on ar y credits 
made out of funds realized from the sale of notes heretofore authorized 
to be issued for the Purpose of finane ing assistance on a credit basis under 
paragraph 111 (ec) (2 of the Economic Cooperati yn Act of 1948, as 
amended, shall be deposited into the Treasury for the purpose of the 
retirement of such notes. 

Sec. 506. Parents anv Trecunicat INFORMATION a) As used in 
this section 

(1) the term “invention”? means an invention or discov ry cove red 
by a patent issued by the United States; and 

(2) the term ‘““Onformation”’ means information o7 upnated by or 
peculiarly within the know le Lae of the owner thereof and those im 
privity with him, which is not available to the publ c and is subject 
to prote clion as property under recogni zed legal p) nevples. ‘ 

(b) Whenever, in connection with the furnishing of any assistance in 
Surtherance of the purposes of this Act 

(1) use within the United States, without authorization by the 
owner, shall be made of an inure ntion ,; or 

(2) damage to the owner shall result from the disclosure of informa- 
lion by reason of acts of the United States or ats office rs or employees, 
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the exclusive remedy of the owner of such invention or information. shal] 
be by suit against the United States in the Court of Claims or in th, 
District Court of the United States for the district in which such owner j 
a resident for reasonable and entire compensation for unauthorized us, 
or disclosure. In any such suit the United States may avail itself of any 
and all defenses, general or special, that might be pleaded by any defendant 
in a like action. 

(c) Before such suit against the United States has been instituted, th 
head of the appropriate United States Government agency, which has 
furnishe l any assistance in furtherance of the purposes of this Act, is 
authorized and empowered to enter into an agreement with the claimant, 
in full settlement and compromise of any claim against the United States 
hereunder. 

(d) The provisions of the last sentence of section 1498 of title 28 of 
the United States Code shall apply to inventions and information covered 
by this section. 

(e) Except as otherwise provided by law, no recovery shall be had for 
any infringement of a patent committed more than six years prior to the 
filing of the complaint or counterclaim for infringement in the action, 
except that the period between the date of receipt by the Government of 
a written claim under subsection (c) above for compensation for infringe- 
ment of a patent and the date of mailing by the Government of a notice 
to the claimant that his claim has been denied shall not be counted as 
part of the six years, unless suit is brought before the iast-mentioned date. 

Sec. 507, AvarbaBitiry or Funps.—Except as otherwise provided 
in sections 104 (pertaining to infrastructure), 405 (pertaining to move- 
ment of migrants), 408 (a) (pertaining to North Atlantic Treaty Organ- 
ization), and 412 (pertaining to Chinese and Korean students), funds 
shall be available to carry out the provisions of ths Act (other than sections 
414 and 416) as authorized and appropriated to the President eaeh fiscal 
year. 

Sec. 508. Liwrration on Funps ror Propacanpa.—None of th 
funds herein authorized to be appropriated nor any counterpart funds 
shall be used to pay for personal services or printing, or for other expenses 
of the dissemination within the United States of general propaganda in 
support of the mutual security program, or to pay the travel or other 
expenses outside the United States of any citizen or group of citizens of 
the United States for the purpose of publicizing such program within 
the United States. 

Sec. 609. Surppina on Unirep Srares Vessets.—Such steps as 
may be necessary shall be taken to assure, as far as practicable, that at 
least 50 per centum of the gross tonnage of commodities, materials and 
equipment procured out of funds made available under sections 103, 123, 
131, 182 (a), 201, 304, and 403 of this Act and transported to or fron 
the United States on ocean vessels, computed separately for dry bulk 
carriers, dry cargo liner and tanker services and computed separately 
for section 103, and for sections 123, 131, 182 (a), 201, 304, and 403 
(taken together) is so transported on Unite d States flag commercial v saels 
to the extent such vessels are available at market rates for United States 

flag commercial vessels provided such rates are fair and reasonable; and, 
in the administration of this provision, steps shall be taken, insofar as 
practicable and consistent with the purposes of this Act, to secure a fair 
and reasonable participation by United States flag commercial vessels in 
cargoes by geographic area. 
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510. Purewase or Commopirires.—No funds made available 
title II or chapter 3 of title I of this Act shall be used for the pur- 
bulk of any commodities at prices higher than the market price 
ing in the United States at the time of the purchase adjusted for 
ces in the cost of transportation to dest tination, quality, an . terms 
nent. A bulk purchase within the n eaning of this section does 
clude the purchase of raw cotton in bales. Funds male avail- 
ler title II or chapter 3 of title I of this Act may be used for the 
rement of commodities outside the United States unless the Presi- 
letermines that such procurement will result in adverse effects upon 
economy of the United States, with special reference to any areas of 
surplus, or upon the industrial mobilization base. which outweigh 
omic advantages to the United States of less costly procurement 
In providing for the procurement of any surplus agricultural 
ydity for transfe r by grant under this Act to any re cupre nt nation in 
lance with the requirements of such nation, the President shall, in- 
as practicable and where in furtherance of the purposes of this Act, 
ize the procurement of such surplus agricultural commodity only 
the United States except to the extent that any such surplus agri- 
ul commodity is not available in the United States in sufficient 
tities to supply the requirements of the nations receiving assistance 
this Act. 

Sec. 511, Rerention anpD Rerurn or Equipment.—(a) No equip- 

t or materials may be transferred under title I out of military stocks 

Secretary of Defense, after consultation with the Joint Chiefs of 

iff, determines that such transfer would be detrimental to the national 

rity of the United States, or that such equipment or mate rials are 

eded by the reserve components of the Armed Forces to meet their 
lining requirements. 

b) Any equipment, materials, or commodities procured to carry out 
this Act shall be retained by, or, upon reimbursement, transferred to 
and for the use of, such United States Government agency as the Presi- 
dent may determine in lieu of be ing disposed of to a foreign nation or 
international organization whenever in the judgment of the President the 
best interests of the United States will be served ther by, or whenever 
such retention is called for by coneurrent resolution. Any commodities 
30 retained may be disposed of without regard to provisions of law relating 
to the disposal of Gove rnme nt-owned property, when necessary to prevent 
spoilage or wastage of such commodities or to conserve the usefulness 
thereof. Funds realized from any such disposal or transfer shall revert 
to the respective appropriation or appropriations ¢ out of which funds 
were expe — for the procureme nt of such equipment, materials, or com- 
nodities or to appropriations currently available for such procurement. 

¢) The President shall made appropriate arrangements with each 
nation receiving equipment or materials under chapter 1 of title I (other 
than equipment or materials sold under the provisions of section 106) 
for the return to the United States (1) for salvage or scrap, or (2) for such 
other disposition as the Pre side nt shall deem to be in the interest of mutual 
security, of any such “ae ipme nt or materials which are no longer required 
for the purposes for which originally made available. 

Sec. 612. PENAL p tel 1s10n.—Whoever offers or gives to anyone who 
is or in the preceding two years has been an employee or officer of the 
United States any commission, payment, or gift, in connection with the 
procurement of equipment, materials, commodities, or services under this 
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Act in connection with which procurement said officer, employee, fori 


eT 
officer or former employee is or was employed or performed duty or took 
any action during such employment, and whoever, being or having bee) 
an employee or officer of the United States in the preceding two year; 


solicits, accepts, or offers to accept any commission, payment, gitt in 
connection with the procurement of equipment, materials, commodities 
or services under this Act in connection with which procurement said 


officer, employee, former officer or former employee is or was empl 
or performed duty or took any action during such employment, hall 
upon conviction thereof be subject to a Sine of not to exceed 810.000 op 
imprisonment | for not to exceed three years, or both: Provided, That } 
section shall not apply to persons appointed pursuant to sections 308 
or 580 (a) of this Aet. 

Sec. 518. Norice ro Leetstative Commirrees.—When any tra 
fer is made under section 105 (d) or section 501, or any other actior 
taken under oe tet which will result in furnishing assistance ofak 
for a purpose, or to an area, substantially different from that includ: 
the prese Cetin, to the Congress during ils consideration of this Act 
which will result in 0 pe nditures gre ater by 5O per ce ntum or more tha 
the proposed expenditures included in such presentation for the prog 
concerned, the President or such officer as he may designate shall promplly 
notify the Committee on Fore ign Relations of the Senate, the Committe 
on Foreign Affairs of the House of Representatives and, when milita 
assistance 1s involved, the Committees on Armed Services of the Senat 
and House of Representatives, stating the justi. ification for such cha He 
Notice shall also be given to the Committee on Foreign Relations of the 
Senate and the Committee on Forei nqn Affairs of the House of Re presenta- 
lives of any determination under the first sentence of section 401 (except 
with respect to unvouchered funds), and copies of any certification as 
loyalty under section 531 shall be filed with such committees. 

Sec. 514. Inrernationat Epucarionan Excnance Activities 
Foreign currencies or credits owed to or owned by the United States, whi 
arising from th is Act or otherwise, shall, upon a request from the Seer far i 
of State certif fying that such funds are required | for the purpose of in 
national educational exchange activities under programs authorized ‘‘ 
section 32 (b) (2) of the Surplus Property Act of 1944, as amended 


reserved by the Secretary of the Treasury for sale to ‘the De partment of 


State for such activities on the basis of the ‘dollar value at the time of the 
reservation. 


CHAPTER 2. ORGANIZATION AND ADMINISTRATION 


Sec. 521. Dereaarion or Avuruority By THE Presipent.—(a 
Except as provided in subsection (b), the President may exercise a 
power or authority conferred on him by this Act through such agency o7 
officer of the United States as he shall direct, and the head of such agency 
or such officer may from time to time promulgate such rules and regulations 
as may be necessary and proper to carry out functions under this Act 
and may delegate authority to perform any of such functions to his 
subordinates acting under his direction. 

(b) After June 30, 1955, the President shall exercise the pour 
conferred upon him under title IIT of this Act through the Secretary of 
State. 
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Sec. 622. ALLOCATION AND REIMBURSEMENT AMONG AGENCIES 
a) The President may allocate or transfer to any United States Gov- 
ent agency any part of any funds available for carrying out the 
oses of this Act, wneluding any advance to the United States by any 
n or international organ ization for the procureme nt of ¢ qu ipme nt or 
mate? als or service 8. Such funds shall be available for obligation and 
rye diture for the Purposes for which authorized, in accordance with 
thority granted in this Act or under authority governing the activities 
he Government agencies to which such funds are allocated or trans- 
/ Funds allocated to the De partment of Defense shall be governed 
reimbursement by the procedure s of subsection (c) of this section. 
Any office r of the United States performing functions under this 
F may utilize the services and facilities of, o7 procure commodities from, 
any United States Government agency as the President shall direet, or 
ull he consent of the head of such ade ney, and funds allocated pursuant 
his subsection to any such agency may be established in separate 
ropriation accounts on the books of the Treasury. 
c) Reimbursement shall be made to any United States Government 
ency, from funds available to carry out chapter 1 of title I of this Aet, 
any assistance furn ished unde r that chapter from, by, or throu th such 
ney. Such reimbursement shall be in an amount equal to the value 
as de fined in section 5 16) of the equipme nt and materials. S¢ rvice 8 (othe r 
in salaries of membe rs of the Armed Forces of the [ nited States), or 
hey assistance furnished, plus EL PENSES arising from or incident to 
rations under that ehapter. The amount of any such re imbursement 
shall be credited as reimbursable receipts to current applicable appropria- 
fons, funds, or accounts of such agency and shall be available for, and 
under the authority applicable to, the purposes for which such appropria- 
LLons, funds, or accounts are authori sed to be used, including the procure- 
ment of equipme nt and mate rials OT NE rvice Ss, requ red by SUC h agency, in 
the same gene ral cate gory as those furn ished by it or authorized to be pro- 
cured by ut and EXPENSES arising from and incident to such procureme nt. 
d) In the case of any commodity, service, or facility procured from 
any United States Government agency unde? any provi ion of this Aet 
other than chapter ] of title I. reimbursement or payment shall be made to 
such agency from funds available to carry out such provision Such 
reimbursement or payment shall be at replacement cost, or, if required by 
law, at actual cost, or at any other price authorized by law and agreed 
to by the owning or disposed agency. The amount of any such réevm- 
bursement or payme nt shall be credited to current applicabl appropria- 
tions, funds, or accounts from which there may be procured re place ments 
of similar commodities. services. or facilities. except that where such 


appropriations. funds, or accounts are not re imbursable exce pt by reason 


oT this subsection. and when the owning agency de fermines that such 


replacement is not necessary, aAnY funds received in payment therefor 
shall be covered into the Treasury as miscellaneous recerpts 

é) In furnishing assistance unde? th is Act and mn aki q surpl Ls 
(Li}} cultural commodities available unde > section Ue accounts may be 
established on the books of any [)nited States Government agency or, on 
lerms and conditions approved by the secretary of the Treasur Y. in 
banking institutions in the lLnited States. against which letters of 
commitment may be issued which shall constitute obligations of the United 
Slates. and moneys due or to become due under such letters of commit- 
ment shalt be assignable under the Assignment of Claims Aet of 1940, as 
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amended, and (ii) withdrawals may be made by recipient nations 
agencies, organizations or persons upon presentation of contracts, in. 
voices, or other appropriate documentation. Expenditure of funds whieh 
have been made available through accounts so established shall be ap. 
counted for on standard documentation required for expenditure of Gov. 
ernment funds: Provided, That such expenditures for commodities op 
services procured outside the continental limits of the United States » 1 
be accounted for exclusively on such certification as may be preseril: 
regulations approved by the C mptroller General of the United State 

Sec. 523. Coorpination Wirn Foreran Poricy.—(a) Nothing con- 
tained in this Act shall be construed to infringe upon the powers or | 
tions of the Secretary of State. 

(b) The President shall prescribe appropriate procedures to assur 
coordination among representatives of the United States Government in 
each country, under the leadership of the Chief of the United States Diplo- 
matic Mission. 

Sec. 624. Tur Secrerary or Derense.—(a) In the case of aid 
under chapter 1 of title I of this Act, the Secretary of Defense shall hav 
primary responsibility for 

(1) the determination of military end-item requirements; 
(2) the procurement of military equipment in a manner which 
permits its integration with service programs; 
3) the supervision of end-item used by the recipient countries 
4) the supervision of the training of foreign military personnel 
5) the movement and delivery of military end-items; and 

) within the Department of Defense, the performance of any 

ake functions with respect to the furnishing of military assistance 

(b) The establishment of priorities in the procurement, delivery, and 
allocation of military equipment shall be determined by the Secretary of 
Defense. The determination of the value of the program for any country 
under chapter 1 of title I shall be made by the President. 

Sec. 625. lForeran OPERATIONS ae RATION.—Except as modi- 
fied pursuant to this section or section 521, the Director of the Foreii gi 
Operations Administration (referred to in this chapter as the ‘Director’ 
shall continue to perform the functions vested in him on the effective dat 
of this Act, except insofar as such functions relate to continuous supervi- 
sion and general direction of programs of military assistance. Tle 
President may transfer to any agency or officer of the United States, and 
may modify or abolish, any function, office, or entity of the Foreign 
Operations Administration or any officer or employee thereof, and may 
transfer such personnel, property, records, and funds as may be necessary 
incident thereto. 

Sec. 526. Missions anv Starrs Aproap.— The President may main- 
tain special missions or staffs abroad in such nations and for such periods 
of time as may be necessary to carry out this Act. Each such speci l 
mission or staff shall be under the direction of a chief. The chief and 
his de puty shall be appointed by the President and may, notwithstanding 
any other law, be removed by the President at his discretion. The chief 
shall be entitled to receive (1) in cases anvroved by the President, the sam 
compensation and allowances as @ chief of mission, class 3, or a chief 
of mission, class 4, within the meaning of the Foreign Service Act of 
1946 (22 U.S. C. 801), or (2) compensation and allowances in accord- 
ance with section 527 (ec) of, this Act, as the President shall determin 
to be appropriate. 


(. 
( 
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27. EMPLOYMENT or PrrRsonnNeEL.—(a) Any ted States 
nt agency performing functions under this Act is authorized 
Y such personnel as the President deems nec ssary wry out 
sions and purposes of this Ae 
Of the personnel employed in the United States on programs 
ed by this Act, not to exceed sity may be compensated without 
the provisions of the Classification Act of 1949, as amended, 
not to exceed th urty-fire may be compensate d at rates higher than 
ovided for grade 15 of the general schedule established by the 
fication Act of 1949, as amen led. and of these. not to exceed fifteen 
compe nsated at a rate in excess of the highs t rate pi led 
ot such ge neral schedule but not in €rCESS OF f $15,000 pe 
ositions shall be in addition to those authorized by law t 
sidential appointment, and in addition to the number author 
on 605 of the ¢ lassification . Act of 1949, as amended 
For the purpose of a functions under this Act outs 
ental limits of the United States. the Director n ay 
] employ or assign persons, or authorize the employment or 
assignme nt of officers or emp loyees of other nited States Government 
agencies, who shall receive com pensation at any of the rates provided 
fo? the Foreign Service Rese and Staff by the kor eign Service Act 
1946, as amended (22 U.S. C. 801), together with allowances and 
henefits established thereunder including, in all cases, post differe - 
tials prescribed under section 448 of the Fore gy Service Act; and 
nersons 8o employed or assigned shall be entitled to the sar benefits 


; 


as are provide d by section 5628 of the Fore Lg Service Act for persons 
a ppointed to the Fore Lg Ne? CE R serve a d. €LCE} tor nolie y- 
maki ing offic tals, the Provisions of section 1005 he Fore qn 
Service Act shall apply in the case of such persons; and 

(2) utilize such authority, including authority to appoint and 


assign pe rsonnel for the duration of ope rations under this Act, con- 

tained vn the Fore Lgn Service Act of 1946, as amended (22 U.S. C 

S01), as the President deems nece Ssary to carry « ut functions unc 

this Act. Such provisions of the Foreigq m Service Act as 

lent deems appropriate shall ap ply to cnneaaadl app 

siqned under this paragraph, includ ing, in all cases, the 

of sections L438 and 528 of that Act. 

For the Pur pose of pe rforming functions under this Act outside 
ve continental limits of the United States, the Secretary of State may, at 
request of the Director. appoint for the duration of operations UI der 

Act alien clerks and employees in accordance with applicable pro- 
nsions of the Foreign Service Act of 1946, as amended (22 U.S. ©. 801 

Sec. 628. Derait or Personnet TO Foreign GOVERNMENTS a) 
Whe never the Pre side nt de term ines it to be consist nt with and in furthe 7 
ance of the purpose 8 of this Act, the head of any l nited States Gove rnment 
agency is authorized to detail or assign any officer or employee of his 
agency to any office or position to which no com pe nsation is attached with 
any foreign government or fore ign government agency: Provided, That 
such acceptance of office shall in n0 CasSE involve the taki qd of an oath of 
allegiance to another government. 

)) Any such officer or employee, while so assigned or detailed, shall 
be conside red, for the pur pose of prese rvi7 ng his privile ges,? iahts, seniority, 
or other benefits as such, an officer or employee of the Government of the 

United States and of the Government agency from which assigned 
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detailed, and he shall continue to receive compensation, allowances, a; 


benefits from funds available to that agency or made available to thy 


agency out of funds authorized under this Aet. 


Sec. 629. Derait or Prrsonnet To INTERNATIONAL ORGANI24. 


T10Ns.—(a) Whenever the Prisident determines it to be consistent 
and in furtherance of the purposes of this Act, the head of any | 


such organization, or to render any technical, scientific or profess: 
advice or service to or in cooperation with such organization. 


yyit 


; 


States Government agency is authorized to detail, assign, or otherwiss 
make available to any international organization any officer or emplo 
of his agency to serve with or as a member of the international staff of 


bf 
4 


(b) Any such officer or employee wh ile so assigned or detaile ft. sha 


be conside red, for the pur pose of prese rving his allowances, privileges 


rights, sen iority and other be nefits as such, an office r or employee 


Government of the United States and of the Government agency fi 
which detailed or assigned, and he shall continue to receive compensat 


or 


allowances, and benefits from funds available to that agency or n 


available to that agency out of funds authorized under this Act. He ma 


also receive, under such regulations as the President may pres 


(ds 


representation allowances similar to those allowed under section 901 


the Foreiqn Service Act of 1946, as amended (22 UU. S. C. 801). 


as meeting all the requirements of section 1765 of the Revised Statutes 
(c) Details or assignments may be made under this section 


(1) without reimbursement to the United States by the internationa 


organization; 
)» 


} 


} 


ve 


[| 
authorization of such allowances and other benefits and the paym 
thereof out of any appropriations available therefor shall be consider 


the United States for compensation, travel expenses, and allowance 


or any part thereof, payable to such officer or employee during tl 


period of assignment or detail in accordance with subsection (| 


this section; and such reimbursement shall be credited to the appro- 
priation, fund, or account utilized for paying such compensatior 


} 


travel expenses, or allowances, or to the appropriation, fund 


account currently available for such purposes; 


(2) upon agreement by the international organization to reimburs: 


(3) wpon an advance of funds, property, or services to the Unit 


States acce pted urith the approval of the President for specified USES 


in furtherance of the purposes of this Act; and funds so advanc 


may be established as a separate fund in the Treasury of the United 
States, to be available for the specifi d uses, and to be used for reim- 
bursement of appropriations or direct expenditure subject to tl 
provisions of this Act, any unexpended balance of such account t 


be returned to the international organization; or 


(4) subject to the receipt by the United States of a credit to 


bi 


OF .- 


applied against the payment by the United States of its share of the 


expenses of the international organization to which the officer or 


employee is detailed, such credit to be based upon the compensation 
travel expenses and allowances, or any part thereof, payable to such 


officer or employee during the period of assignment or detail in accord- 


ance with subsection (b) of this section. 


Sec. 5380. Experts and ConsuLTaAnTs OR ORGANIZATIONS THERE- 
(a) Experts and consultants or organizations thereof, as authorized 


by section 15 of the Act of August 2, 1946 (6 U. 8. CQ. 66a), may be 
employed by any United States Government agency for the performance 
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fons under this Act, and individuals so employed may be com- 











U ( ated at rates not mn é€TCESS of S75 per die m, and while away from the ur 
nie yr regular places of business, they may be pa d actual travel 
ZA f enses and pe r diem in lve u of Ss ubsiste nee and other CL pPenses at a rate 
exceed $10 while so employed within the continental limits of the 
i | [ States and at the applicable rate prescribed im the Star dardi ed 
‘¢ Gane ment Travel Re gulations { Fore ign Areas while : én ployed 
teide the continental limits of the United States 
i] h) Persons of outstanding experve nee and ability may he employed 
com pe nsation by any United States Government agency fo the 
ance of functions under this Act in accordance with the pro S20NS 
eection 710 (b of the De fense Production Act of 1950. as a ended 
ie %. f. App. 2160), and Paice issued thereunde 
S 531. Security CLearance.—No citizen or resident of th 
] d States may be employed, or vf al lready em loyed, may be assiqned 
by the Director under this Act for a period to exceed three months 
such indimdual has hee } i7 ST g ut d as to loy wty and se rity 
yy the Civil Service Commission , OF by the Federal Bureau of nie he 
ation an the CORE of specific posit ons which have heen certihed by 
[ ( Directo) (LS he ing ora ha r}) ad ree of npo ance ¢ ( a fi 
¢ in case the Ciml Service Commission investiqati develops data 
flecting that the indi idual iS oF questionable ae ad l a report 
ereon has heen made to the Director. and until the D clo 
( rtified in w iting (and filed copie s thereof with th senate Com- 
ltee on Foreign Relat LOTLS and the House ('ommittee or Fore qi 
\ffairs) that. atte } full Ct nside ration of such re port, he hel VES SUCH 
nai vidual 18 loyal lo the lin ihe d States. its Cloonsthitiut and form 
oF government, and is not now and has neve knowi qly been a 
ember of any organization ad ocating contrary Mews: oO} 
h such indi vd zal has hes } nrestigated bh yan ita) y ante liaence 
ui agency and the Seeré lary “ ot fense has certified in w line that he 
helieves sucl , individu ral 4% to the l'nited States and filed copies 
thereof with the Ne nate ne on Fore Lgn Relations ( nd the 
af use Committee on Foreign Affairs 
This section shall not apply in the case of ar y office appov ted b i the 
President by and with the ad) ice and conse? f of the Senate. nor shall at 
in the CAE of any perso already er ployed under programs co ered 
fi this Aet who has heen pre mously in % stigated in Con? ectio? unth such 
7 é nployment. 
sf Sec. 682. Exemprion or Personnet From Cerrain FEDERAL 
L iWws (a) Ne rvice of an individual as @ me mbe r of the Board ( sablishe d 
S j suant to section 308 of this Act or as an erpe rt or cor sultant unde Tr 
h eectior 530 (q@) shall not he conside red as Service or en ployment bringing 
Mi such individual uithin the / re PISTONS of title 1s, U. Ss cs. section 281, 
283 or 284, or of section 190 of the Revised Statutes (6 UU’. S a 99), or 
of any other Federat law Se restrictions, requirements, or pe nalties 
: in relation to the € mployment 0 J persons, the oe ince of services, or 
il the paymert or receipt of compensation in connection with any claim, 
proceeding, or matter involving the United States. except insofar as ouch 
prol s1ONS of aw may prohibit any such individual from receiving com- 
pensation in respect of any particular matter in which such individual 
M vas directly involved an the performance of such service; nor shall such 


service be considered as employment or holding of office or position bring- 
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ing such individual within the pamaenene of section 6 of the Act of Mo 
22, 1920, as amended (6 U. S. C. 715), section 212 of the Act of Jun, 
80, 1932, as amended (4 U, S. C. 59a), or any other Federal law limiting 
the reemployment of retired officers or employees or governing the simyl. 
taneous receipt of compensation and retired pay or annuities. 

(b) Notwithstanding section 2 of the Act of July 31, 1894 (6 U.S. ( 
62), which prohibits certain retired officers from holding certain off 
any retired officer of any of the services mentioned in the Career Compen. 
sation Act of 1949 may hold any office or appointment under this Act 
the Mutual Defense Assistance Control Act of 1951, but the compensat 
of any such retired officer shall be subject to the provisions of the Act of 
June 30, 19382 (5 U.S. C. 59a), which does not permit retired pay to | 
added to the compensation received as a civilian officer. 

Sec. 583. Waivers or Certain Feperat Laws.—Whenever thy 
President determines it to be in furtherance of purposes declared in tl 
Act, the functions authorized under this Act may be performed 
regard to such Provistons of law (other than the Re negotiation Act 
1951, as amended) regulating the making, performance, amendment 
modification of contracts and the expenditure of Government funds a 
Pre side nt may spe cify. 

Sec. 634. Rerorrs.—The President, from time to time while fi 
appropriated | for the purpose of this Act continue to be availabl fo 
ligation, shall transmit to the C ONgress ——- covering each six mi 
of operations, in furtherance of the purposes of this Act, except inj 
tion the disclosure of which he deems incompatible with the securit 
the United States. Reports provided for under this section shall be t 
mitted to the Secretary of the Senate or the Clerk of the House of Repre- 
sentatives, as the case may be, if the Senate or the House of Represe nta- 
tives, as the case may be. is not in session. Such re ports shall in 
detailed information on the implementation of sections 504 and 413 (| 
of this Act. 

Sec. 585. Cooperation Wirn INTERNATIONAL ORGANIZATION 
(a) The President is authorized to request the cooperation of or the 
of the services and facilitie 8 of the United Nations, its organs and spec 
iced agencies, or other international organizations, in carrying out 
purposes of this Act, and may make payments by advancements or r 
bursements, for such purposes, out of funds made available for the pur- 
poses of this . he t, as may be necessary therefor, to the extent that spe 
compensation is usually required. for such services and facilities: Provi 
That nothing 7 in this section shall be construed to authorize the delegat 
to any international or foreign organization or agency of authority t 
decide the method of apa ishing assistance under this Act to any count 
or the amount there of. 

(6) Whenever the President determines it to be in furtherance of th 
purposes of this Act, United States Government agencies, on request 
international organizations, are authorized to furnish supplies, materials 
and services, on an advance of funds or reimbursement basis, to suc! 
organizations. Such advances or reimbursements may be credited to the 
current applicable appropriation or fund of the agency concerned am 
shall be available for the purposes for which such appropriations and 
funds are authorized to be used. 

See. 536. Jorinr Commission on Rurat Reconsrrvcrion 1% 
Cu1na.—The President is authorioed to continue to participme in tl 
Joint Commission on Rural Reconstruction in China and to appoint 
citizens of the United States to the Commission. 
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CHAPTER 8. Repeat AND Miscret~tANegous PROVISIONS 


Errective Dare.—This Act shall take effect on the date 
ts enactment. 
642. Srarures Repratev.—(a) There are hereby repealed 

(1) an Aet Png provide for assistance to Greece and Turkey, ap- 

proved May 2 22, 1947, as amended; 

(2) the joint resolution to provide for relief assistance to the people 
f countries devastated by war, approved May 31, 1947, as amended; 

(3) the Foreign Aid Act of 1947; 

(4) the Foreign Assistance Act of 1948, as amended; including 
the Economie ¢ 00 pe ration Act of 1948, as ame nded, the International 
Children’s Emerge ney Fund Assistance Act of 1948, as ame nded, the 
Greek-Turkish Assistance Act of 1948, and the China Aid Act of 
1948, as amended; 

(5) the Mutual Defe nse Assistance Act of 1949, as amended; 

(6) the Foreign Economic Assistance Act of 1950, as amended; 
including the Economic Cooperation Act of 1950, the China Area Aid 
Act of 1950, as ame nded, the United Nations Palestine Refugee Aid 
Aet of 1950, and the . 1ct for International De velopme nt, as amended; 

(7) the Far Eastern Heonomic Assistance Act of 1950, as ame nde d; 

(8) the Yugoslav Emergency Relief Assistance Act of 1950; 

(9) the Mutual Security Act of 1951, as ame nded; 

(10) the Mutual Security Act of 1952 

(11) the Mutual Security Act of 1953; 

(12) section 12 of the qoin t re ne of ( ‘ongre SS Approve d Novem- 
ber 4, 19389 (54 Stat. 10; 22 ve 4,2) : 

(13) section 4 of the Aet ( Mareh 8, 1925 (50 Stat. 887; 50 

S.C. 165); and 

(14) section 968 of title 18. Un ited States Code. 

b) Refe rences in other Acts to the Aets listed in subsection (a) shall 

eatter be considered to be references to the appropr late provisions of 

Act. 

c) The re peal of the Acts listed in subsection (a) shall not be deemed 

affect amendments contained in such Acts to Acts not named in sub- 

tion (a). 

Sec. 648. Savina Provisions. 

a) Except as may be expressly provided to the contrary in this Aet, 
all determinations, authorizations, regulations, orders, contracts, agree- 
ments, and other actions issued, unde rtaken or entered into under author- 
wy of any provision of law re pealed by section 6 j 2 shall continue in full 
force and effect until modified by appropriate authority. 

b) Where provisions of this Act establish conditions which must be 
complied with before use may be made of authority contained in or funds 
authorized by this Act, compliance with substantially similar conditions 
under Acts named in section 542 shall be deemed to constitute compli- 
ance with the conditions established by this Act. 

(c) No person in the service or employment of the United States or 
otherwise performing functions under an Act repealed by section 542 or 
under section 408 shall be required to be reappointed or reemployed by 
reason of the entry into force of this Act, exce pt that appointme nts made 
pursuant to section 110 (a) (2) of the Economie Cooperation Act of 1948, 
> amended, shall be sekanned to appointments under section 527 (c) of 
this Act, 
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Sec. 644. AmenbMeENTS TO OrneR Laws.—(a) Title X of the Unit 
States Infor mation and Educational Exchange Act of 1948, as amended erso 
(22 U. S. C. 1481), is amended by adding the following new section: effet 


“INFORMATIONAL MEDIA GUARANTIES p 


“Sec. 1011. The Director of the United States Information Agency f th 
may make guaranties, in accordance with the provisions of sabeadtio: 
of section 413 of the Mutual Security Act of 1954, of investments 
enterprises producing or distributing informational media consistent wii] 
the national interests of the United States against funds heretofore n 
available by notes issued to the Secretary of the Treasury pursuant 
section 111 (c) (2) of the Keonomic Cooperation Act of 1948, as ame 
for purposes of guaranties of investments: Provided, however, That 
‘amount of such quaranties in any fiscal year shall be determined by 
Preside nt but shall not exceed $10,000,000.’ 

(b) Section 1 of Public Law 283, Highty-first Congress, is repeal: 
The Institute of Inter-American paws created pursuant to Pub 
Law 569, Eightieth Congress (22 by. as aS 281), shall have SUCCES 
until June 30. 1960. and may make contracts for periods not to e. 
five years: Provided, That any contract exte nding beyond June 30, 1 
shall be made subject to termination by the said Institute upon notice 
And provided further, That the said Institute shall, on and after July 
1954, be subject to the applicable prov iSiONS of the Budget and Account 
Act, 1921, as amended (81 U. S. C. 1), in leu of the provisions of 
Government Corporation Control Act, as amended (81 U.S. C. 841 
Sec. 545. Derinirions.—For the purposes of this Act 
(a) The term “commodity” includes any commodity, mate rial, ai 
supply, or goods, 

b) The term “surplus agricultural commodity’? means any agru 
tural commodit y or product thereof, class, kind, type, or other specificat 
thereof, produced i in the United States either publicly or privately oun ] 
which Ls Wi €LCESS of domestic requirements, adequate carryover, a hat 
anticipated exports for dollars, as determined by the Secretary 
Agriculture 

c) The terms “equipment” and ‘‘materials’”’ shall mean any arms 
ammunition, or implements of war, or any other type of material, article tl 
raw material, facility, tool, machine, supply or item that would furthé oh, 
the purpose of chapter 1 of title I, or any component or part vey Ste 
used or required for use in connection therewith, or required in or for COS 
the manufacture, production, processing, storage, leceupiaheliene repair, tai 
or rehabilitation of any equipment or materials, but shall not includ on 
merchant vessels. ma 

(d) The term ‘mobilization reserve’, as used with respect to any 
equipment or materials, means the quantity of such equipment or ma- me 
terials determined by the Secretary of Defense under regulations pre- me 
scribed by the President to be required to support mobilization of the 
Armed Forces of the United States in the event of war or national emer- ap 
gency until such time as adequate additional quantities of such equip- he 
ment or materials can be procured. of 

(e) The term “excess’’, as used with respect to any equipment or th 
materials, means the quantity of such equipment or materials owned by 
the United States which is in excess of the mobilization reserve of such af 
equipment or materials. | 
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The term “se rvices”’ shall include any ser PUCe , repair, ain ing OF 

é nel, or technical or other assistance or information neces ssary to 
Foetuate the Pur pose Ss of this Aet ‘ 

The term **Armed Forces of the United States’ shall wlude any 

ent of the Army of the United States. of the United Stat Navy 

he United States Marine Corps, of the Air Force of the United States 

he United States Coast Guard, and the Reserve compor 
The term “‘value’’? means 


vents thereof. 


(1) with respect to ANY eXCESS equipment or materials furnished 


der chapte ri of title I, the gross Cost of repa ri g rehabilitating 
modifying such equipment or materials prior to being so furn ished: 
} with re spect to ANY NONELCESS equipn ent or mater ia Syurn ished 
inder chapter 1 of title I which are take nm from the mobil atio? 
eserve (other than equipment or materials referred ti paragraph 
of this subsection), the actual or the projected con puted as 
curately as practicable) cost of procuring for the mobilization 
eserve an equal quantity of such equipme nt or materials or an equir 
the nt quantity of equipme nt or materials of the SCLIN ¢ ge lle ral fy pe 
hut deemed to be more desirable for inelusion in the | 
eserve than the equipme nt or materials furnished; 
(3) with re spect to any nonexrcess equ Lpme nl or mate? 
niler chapter 1 of title I which are taken Jron the ( / ] 
eserve but with re spect to which the Seere tary of Defense has certified 
that it 18 not 1LéCE Ssary fully lo replace such equ (pm t or mate? al 
the mobilization reserve, the gross cost to the Uni 
yuipme nt and mate) rals or its re place ment cost 
ary of Defe nse may speci} {/; a? d 
4 unith re spect ‘fo any quipn ent o7 
hapter / of title I wh ich a nrocured to 
furnished, the gross Co t to the United State 
materials. 
etermin ing the gross cost ine | 
tating, o7 modifyiy q any ercess equipmet iv? Let ( i 
t tle se all parts, accessor 6 S. O other materivatis \ UI'sé OJ 
( . rehabilitation. or mod fication shall he pr iced nae ordar Ce W th 
the current standard pru ing police ti OT; s ich Agency or thre purpose oT 
j s thsection. the gross cost of aq y equripme t or mate? als taken fron 
he mobilization T@SETVEe Meaws either the act al gro s cost to the [ ited 
STATES of that particular equipment or materials or the estimated gross 
st to the United States of that particular equipment o7 materials ob- 
Lined by multiplying the number of units of such particular equ pment 
naterials by the ave rage gross cost of each UT it of that equip ent and 
aterials owned by the furnishing agency 
The term ‘United States Government age? cy”’ means any depart- 
ment, agency, board, wholly or partly owned corpoation, or instru- 
nel tality, COMMISSION, or establish ment of the United States Government 
SEC. 546, CONSTRUCTION. a If any pro ision of this Act or the 
apprication of any provision to any circumstances or persons shall he 
held invalid, the validity of the remainde of the Act ar d applicability 
such provision to other circumstances o7 persons shall not be affected 
b, eby. 
b Nothing in this Act shali alter, amend, revoke, repeal, o7 otherwise 
i flect the Provisions of the Atomu Energy Acct oO} 1946, as amended 


42 U.S. @. 1801). | 
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(c) Nothing in this Act is intended nor shall it be construed 
ex pre ssed or implied commitment to provide any specific ass 
whether of funds, commodities, or Services, 
to any international organi sation. 

Sec. 547. Repucrion or Avuruorizarions.—Notwithstandir 
fore going provisions of this Act, such Provisions shall not be col 
to authorize the appropriation for the fiscal year 1955, for the pu 
of titles I, II, and IV of this Act, of amounts (exclusive of unex) 
balances of prior appropriations authorized to be continued ¢ 
under such provisions) aggregating in excess of $2,918,040,000. 

And the Senate agree to the same. 


to any nation or nati 


Rosert B. CHIPerFie.p, 
JoHN M. Vorys, 
WaLTerR H. Jupp, 
THomas S. GorDON, 
LAURIE BartLe, 
Managers on the Part of the Hou 
ALEXANDER WILEY, 
H. ALEXANDER SMITH, 
Bourke B. HicKENLOOPER, 
WALTER F. GrEORGE, 
By. #0. W. 
TuHropore FrRANciIs GREEN, 


Managers on the Part of the Senat 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 
The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 9678) to promote the security and foreign policy of 
the United States by furnishing assistance to friendly nations, and 
for other purposes, submit the following statement in explanation of 
the effect of the action agreed upon by the conferees and recommended 
n the accompanying conference report: 

lhe Senate struck out all of the House bill after the enacting clause 

| inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the House bill and the Senate 
amendment. Except for clarifying, clerical, and necessary conform- 
ing changes, the differences are noted below: 


THE FUNDS AUTHORIZED 


The committee on conference agreed on a total authorization of 
3,252,868,000. This is a reduction of $314,040,000 from the House 
bill and an increase of $314,040,000 over the Senate amendment. 

The following formula was used to determine the authorization: 


bill, total $3, 566, 908, 000 
future year authorization for infrastructure 198, 300, 000 


House bill, total 1955 authorization 3. 368. 608. 000 
House bill, title IT] 131, 528, 000 


House bill, titles I, II, and IV 3, 237, 080, 000 
bill, titles I, II, and IV (Senator Long’s amendment 2, 599, 000, 000 


Difference between House and Senate 638, O80, 000 
if difference between House and Senate 319. 040. 000 
ite bill, titles I, II, and IV 2, 599, 000, 000 


Conference agreement 2. 918. 040. 000 
‘nee agreement, title III 136, 528. 000 


Conference agreement, total 1955 3, 054, 568, 000 
\dd future year authorization for infrastructure , 300, OOO 


3, 252. 868, 000 


it was clear from the debate on the Long amendment that it was 
intended as a limitation on fiscal year 1955 appropriations although 
(his was not specified in the amendment. The conferees placed this 
date in the limitation. The authorization for future appropriations 
lor infrastructure, $198,300,000, was in both the Senate and House. 
bills and was not affected by the agreement on the Long amendment 
Cherefore the total authorized by the conference agreement is: 


$3, 054, 568, 000 
198, 300, 000 


3, 252, 868, 000 
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The comparable ove rall totals are as follows: 








House at Senate author ( 
ition [ it bill 
Aut , or ae $3. 43 80, O00 $2, 797, 300, 000 
Aut t II] 131, 528, 000 141, 528. 000 
f it} 3 566. 908. 000 2, 938, 828, 000 
Futt y iu infrastructure 
I a 
Le 1 \ ) pprop ( V be 
. 4. Th istru 198, 300, 000 108, 300, 000 
S 4( { RWA 30, 000, 000 0, 000 
l 228%, 300, 000 228, 300, 000 
I i ’ nl ey juest 3, 338, GOS, OOO 2, 710, 528, 000 
nm 
The detailed authorizations in the House bill, the Senate ar 
ment, and in the conference agreement are as follows 
' H ut ea 
t n bil 
litle I Mutual Defense Assistance 
( t Milit t 
S Att 1 21 430 300. 000 $1, 2 $00, OOO $1 
} ‘ we | ) 
Near I (181, 200.000 ISL, 200, 00 l 
I \ 1) 83. ¢ 1) 8 
Lat 4 10, OOO 13, 000, 000 
t 1. 000. 000 21. 000. 000 
| 1. 61 00, OOO i 
( 
800. OOO. Of 100. OOK 
100. 000 
( 100. OOF 64, 000, OO 
s 846, 000. ( 
( 
I 45. OOF 000, 00K { 
n R1_ 00 73. 000. 000 
Far } ) { wn 86H, 230, 195 sl | 
| K 230, 000, OOK 205, 000, 000 HS 0) 
VK RA 300 3,4 l { 
464, 580, OOK 138, 682, 8 10 s ( 
LO I 3, O85, SSO, 0 2, 897, YS2.8 793 
Title I1—I ) 
N I \ l 000, 000 115, 000, 000 L115 
S 4 85. 000. 000 76, 000, 000 7 
Latin An » 000. 000 9, 000, 000 » Oo an 
l ] ell 224, 000, 000 200, 000. 000 190 
Title I1I—Technical erat 
Ss $ (304 B 112, 070, 000 122, 070, 000 117 
Cr ( M } Af 
United Natio 17. 958. 000 17, 958, 000 17 V4 
OAS 1, 5GV, 000 1, 500, 000 l 
Potal, title III 131, 528, 00 41, 528, 00 13 I 
5 
House t ludes $25,000,000! or joint control areas. This is carried in sec. 403 
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ATING OF COMMUNIST CHINA IN UNITED 


Senate amendment contain¢ 
opposition to seating the 
i's representative in the United Nations, and requ 


d a@ provision 
on 
4 


ommunist regin 


f that regime should be seated in the Sec rity ( 


bly, to inform the Congress of the implicat n 


mn policy and to present his recommendations, if 
sion was included in the House bill, but the House on July 


orting the President in his efforts to prevent 
is the representative of China in the [ 


> eat 
adopted House Resolution 627, reiterating 


ts Oppos 


pecialized agencies 
conference agreement retains. th 


ainent 
OPMENT OF WEAPONS OF} \DVANCED DESIGN 


Senate amendment authorized an appropriation of $27,000,000 
development of weapons of advanced design together with the 
xpended balance previously authorized for that purpose. The 
use bill authorized the carryover of unexpended balances but did 
not provide any new funds for such weapons 

The committee of conference believes that the development of 
veapons of advanced design is important to the military program 

thorized in this legislation. There is no reason, however, for 


LH 


placing any limit on the funds available for such use. Moreover, 
are certain advantages in not informing pot ntial enemies of the 
amounts of money being spent for such purposes, and it is not 
ary to do so since the nature of the assistance involved, as described 
detail in closed sessions during the hearings, may properly be carried 
yut under the general authorization to provide military assistance. 
Money authorized for the procurement of conventional weapons could 
be used for the development of newer weapons whenever funds can be 
effectively used in this way. For this reason it was decided that no 
special provision should be made for such a program. Under the 
program to develop weapons of advanced design funds will continue 
o be used to finance those research and development projects and items 


neces- 
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of a classified nature that are not in the usual category of weapons 
The authorization for direct military assistance was increased }y 
$27,000,000, the amount requested by the Executive for weapons of 
advanced design, to make clear that there was no indication that thjs 
program should be curtailed because it was being included in the gep- 
eral military authorization. The unexpended balance for weapons of 
advanced design was made available under section 103 and may he 
used insofar as needed for such weapons. 

CONDITIONS OF MILITARY ASSISTANCE TO THE FAR EAST AND 7H) 

PACIFIC (SEC. 105 (B) (8)) 


The Senate amendment contained language providing that military 
assistance to the Far East and Pacific should be given directly to th 
free peoples of the area including the Associated States of Cambodia 
Laos, and Viet Nam insofar as possible. This language was not 
contained in the House bill. The House conferees accepted the Senat: 
provision because it was believed that the directive to give military 
aid directly rather than channeling it through another nation in that 
area would more effectively promote the effective use of United States 
aid, 

TRANSFER PROVISION (SEC. 105 (D)) 


Both the House bill and the Senate amendment fixed ceilings on the 
dollar value of military aid which may be delivered in each of four 


areas. These ceilings are fixed by adding, to the funds previously 
made available for military assistance in each area, the following 
figures: 

Europe_-_- guia dated a x stein actared aha aa 
Near East, Africa, and South Asia_- ihe awa. Ee, O00 
Far East and Pacific ee ‘ ae as ea 583, 600, 000 
Western Hemisphere__-__-_--_-- é 13, 000, 000 


 aijin te’ a Sod ean a OO 


The House bill provided that, notwithstanding these ceilings, mili- 
tary aid programed for any one of these areas may be furnished in 
any other area, if its value does not exceed 10 percent of the sum of 
(1) the figure specified above for the area from which the transfer 
is made, and (2) the unexpended balances available on June 30, 1954, 
for military aid for that area. The Senate amendment contained a 
corresponding provision, with a 15 percent Jimit in place of the House 
bill’s limit of 10 percent. 

The managers for the House accepted the 15 percent limit in order 
to assure adequate flexibility for meeting changing military situations. 


ASSISTANCE IN SOUTHEAST ASIA AND THE WESTERN PACIFIC (SEC. 121 


Sections 141 and 142 of the House bill established certain conditions 
of eligibility for mutual defense assistance, including a requirement 
as to agreements on the part of nations to which such assistance is 
furnished. Substantially similar provisions were included in the 
Senate amendment, but the Senate amendment authorized the Presi- 
dent to waive these requirements, in the case of assistance to Southeast 
Asia and the Western Pacific, to the extent necessary to carry out the 
purposes of the act. The Senate amendment also provided that a 
report of any such waiver should be made to the interested congres- 
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sional committees within 30 days. No similar waiver authority was 
contained in the House bill. 

The committee of conference agreed to this waiver authority with 
two modifications. In the case of the Associated States of Cambodia, 
Laos, and Viet Nam the President was given discretion to waive 
provisions of section 142 since it is not now clear what agreements 
those nations will be able to negotiate and carry out. It may be 
undesirable to require mutual defense agreements from certain other 
vovernments in the area which have only recently attained independ- 
ence, but which need help in resistance to communism. Therefore, 
provision was made that up to an aggregate of 10 percent of the funds 
made available in this section can be made available to such other 
nations not complying with all the conditions of section 142. 

\ll exceptions to the requirements of section 142 must be reported 
to the appropriate committees of the Congress. 

Language similar to that accepted by the committee of conference 
in section 105 (b) (3) providing for direct assistance as far as possible 
was also included in this section. 


PRODUCTION FOR FORCES SUPPORT (SEC. 122) 


The House bill contained a provision authorizing the carry-over of 
unexpended fiscal vear 1953 funds for support of manufacture of 
military aircraft required by United Kingdom forces for North At- 
lantic defense. The Senate amendment authorized the carry-over 
plus an additional sum of $70,000,000 for fiscal 1955. 

The conference agreement retains the language of the Senate 


amendment, except that the amount of new funds is reduced to 
$35,000,000. 


DEFENSE SUPPORT—-GENERAL AUTHORITY (SEC. 181 (A)) 


The House bill authorized the President to furnish defense support 
assistance to nations and organizations eligible to receive military 
assistance. The Senate amendment authorized the furnishing of such 
assistance without regard to whether the recipient nation or organiza- 
tion is eligible to receive military assistance. 

The committee of conference agreed to the House language with the 
addition of language to make eligible any nation which has joined with 
the United States in a regional defense arrangement. As thus modi- 
fied, the conference agreement will permit the furnishing of defense 
support, when it is in the interest of the United States to do so, in 
order to help such a nation sustain and increase military effort. 


KOREAN PROGRAM—VESSELS (SEC. 182 (B) (1)) 


The Senate amendment contained language requiring that the Presi- 
dent investigate to determine whether privately owned vessels were 
available for sale and, if so, that these vessels be purchased before any 
Government-owned vessels were transferred to Korea under section 

32 (b) (1). The House bill contained no such language. 

The committee of conference agreed that privately owned vessels 
available for sale should be purchased for transfer under this section, 
but did nat feel that transfers of Government-owned vessels should 
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be delayed pending negotiation of purchases from private owners 
The conference agreement therefore adopts the Senate language exce; 
for the final phrase requiring purchase of privately owned vessels s 
‘prior to the transfer hereunder of any other vessels.”’ 


COUNTERPART (SEC. 142 (11)) 


soth the House bill and the Senate amendment provided for dep: 
f counterpart funds, under certain circumstances, by nations recei\ 
mutual defense assistance. The House bill provided that not less t| 
10 percent of these funds should be allocated to the use of the Un 
States. The Senate amendment provided that a portion of thes 
funds, to be mutually agreed upon by the United States and the natio 
concerned, should be made available to the United States. 

‘The House conferees accepted the Senate language with the ame: 
ment that not less than 10 percent shall be deposited by any count; | 
to which such minimum requirement has been applicable under pre- aes 
vious legislation. This would permit necessary flexibility in the cas 
of countries which had not previously been required to deposit 
percent 

The House bill also provided that any unencumbered balanc 
counterpart funds which are deposited after the date of enactment 
the bill and which remain after termination of assistance to the natior 








concerned shall be disposed of as may be authorized by act of Congress te 
The Senate amendment provided for disposition of these balances fo ” 
purposes to be mutually agreed between the nation and the Unit 
States, subject to approval by act of Congress. 
The conference agreement includes the Senate language in ordet 
avoid the renegotiation and other difficulties which would result if su 
a change in policy was required. It was noted that the volume al 
counterpart deposits is declining rapidly as economic aid declines pe 
DEVELOPMENT ASSISTANCE (SEC. 201) re 
Section 201 of the House bill authorized development assistance to a 
each of three areas: the Near East and Africa, South Asia, and Latin i 
America. It also provided that at least half of the assistance furnished i 


under the section to each such area should be furnished on a loan basis 
2 . . 
except for assistance furnished with unexpended balances carried 


over under the section). The Senate amendment contained no sucl ul 
requirement as to loans for development assistance, although sectior ' 
505 of the Senate amendment did earmark, for furnishing assistance ; 
on a loan basis, $150 million of the funds available under the act. ie 

The conference agreement provides that 30 percent of the new funds . 
appropriated for development assistance shall be used only for loans os 
This percentage should be applied to the total new funds available for 7 
all areas, rather than to the funds expended in each area. It is hoped : 
that more than 30 percent of the funds provided under this title will 
be effectively utilized for purposes which would justify a loan, but th 7 
50 percent requirement was felt to be too high. ; 

TECHNICAL COOPERATION—DECLARATION OF PURPOS# (SEC. 301) : 


The House bill contained a provision setting forth the President's 
general authority to conduct bilateral technical cooperation programs 
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ry. 


with a brief statement of the purpose of such programs L ine 


amendment contained a provision setting ane a comprehen 
tatement of purpose, forn erly section 403 of the Act for Inte 


Development 
conference agreement contains the Senate 
ogram changes in ¢ uphas Ss and limitation 
Ury But it is the intent of the conferees 
the Administrator no basis for departing from 


and fundan ntal objectives of the te el ric al cooperation proc 


rECHNICAL COOTERATION AUTHORIZATION 


[ House bill authorized $112,070,000 for techni 
ams in the Near I Africa, South Asia, Far E 
itin America. The Senate amendment authoriz 
Near East, Africa, South Asia, the F: 12a au 
$33,500,000 specificalls for Latin America, representing an addi- 
nal sum of $10,000,000 for that area 
view of the forthcoming Rio Conference and recent develop 
its in Latin America since preparation of the authorization 
sts by the executive branch, was the view of the committee of 
nference that a sum of $5,000 000 editions to that requested would 
be desirable. The conference agreement, therefore, contains the 
specific earmarking of $28,500,000 for Latin America and preserves 
SS8.570,000 for the other areas. 


EARMARKING OF FUNDS SURPLUS AGRICULTURAL COMMODITIES 


(SEC, 102 


Section 402 of the House bill earmarked $500,000,000 of the funds 
authorized to be made available under the bill for the purchase and 
export of surplus agricultural commodities. The Senate amendment 
revised this section, reducing the amount earmarked from $500,000,000 
to $350,000,000 and making several technical changes, the main pur 
poses of which were to make it clear that these commodities are in 
addition to those covered by the Agricultural Trade Development and 
Assistance Act of 1954, and to insure that the foreign currencies acc! 
ing to the United States under the section shall be used as far as 
practicable for the same purpose for which the dollars used to finance 
the purchase of the commodities were originally programed. 

The conference agreement combines certain features of both pro 
visions, together with clarifying language. The funds earmarked are 
set at $350,000,000. It is made clear that the agricultural commodi 
ties utilized under this section are to be sold for foreign currencies 
rather than supplied on a grant basis. Language is included pro- 
viding that prices at which commodities are sold will not unduly 
disrupt world prices and that private channels of trade will be utilized 
to the maximum extent prac tic ‘able. It is provided that the foreign’ 
currencies obtained under this provision will be spent to promote the 
objectives of this Act but with particular emphasis on the purposes 
expressed in section 104 of the Agricultural Trade and Development 
Act of 1954 which are in harmony with the purposes of the Mutual 
Security Act. 
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MOVEMENT OF MIGRANTS AND REFUGEES (SEC, 405) 


The House bill authorized funds for United States contributions | 
the Intergovernmental Committee for European Migration (ICE\ Se 
The Senate amendment in addition specifically authorized the Presi. 
dent to continue membership in ICEM in accordance with its cop. 
stitution, approved on October 19, 1953. 


While this was the intent of the House bill, it was felt desirable by tree 
the committee of conference specifically to express congressions of lin 
approval of continued United States membership and United States BP yhe { 
acceptance of the new constitution. The conference agreeme: Sil 


therefore preserves the additional language of the Senate amendme1 


PALESTINE REFUGEES IN THE NEAR EAST (SEC, 407) t| 


Se 
The House bill authorized the President to make use of the unex- FE guy 
pended balance of funds previously appropriated for the United J j.94, 


Nations Relief and Works Agency for Palestine Refugees throug! 
any other agency he might designate. The Senate amendment 
included this provision but in addition gave the President the sany 


discretion as to the new money made available under this section. re 
The conference agreement retains the Senate language because it nhre 
is believed that it fully maintains the position of the House in sup- In 


porting the United Nations Relief and Works Agency for Palestin 
Refugees, but made allowance for the fact that circumstances which J) ¢o\q 
would justify the use of another agency for spending the funds carried 
over might justify the same course of action as to the new mone) 





mm 
Ou 
NORTH ATLANTIC TREATY ORGANIZATION (SEC. 408) trea 

Both the House bill and the Senate amendment authorized th eo 
appropriation for 1955 of $3,200,000 for payment by the United States lin 
of its share of expenses of NATO. The Senate amendment, however } 
provided in addition for a continuing authorization. The conferenc ae 
agreement retains the Senate language. pe 

In adopting this language, the committee of conference believes it viol 
is desirable to include appropriations for as many international organi- 4 
zations in which the United States participates, on other than a te! - 
porary basis, in the Department of State appropriation bill. This es 
would in such cases obviate the necessity of seeking new authorizs im 
tions in succeeding years and thus facilitate the mechanism for con- aia 
tinued United States participation. C 

of 
STRATEGIC MATERIALS Th 

The House bill (sec. 412) authorized the carryover of unexpended os 
funds previously appropriated to assist in procuring and stimulating yee 
increased production of materials in which the United States or 7 
nations receiving United States assistance are deficient. The Senat " 
amendment did not include such authorization. 

The conference agreement eliminates this section. Information 
supplied to the committee of conference indicated that only a small ! 
sum remained unobligated under this section and the prospective uses wi 
for these unobligated funds appeared so vague and indefinite that a bil 


continuing authorization did not seem justified. 
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RAGEMENT OF FREE ENTERPRISE AND PRIVATE PARTICIPATION 
(SEC. 413) 


Section 413 (a): In declaring congressional policy on encourage- 
of free enterprise and private participation in the mutual se- 
program, the Senate amendment broadened the House bill to 

de a statement of congressional recognition of ‘‘the vital role of 
iterprise in achieving rising levels of production and standards 

f living essential to the economic progress and defensive strength of 
the free world.” 

Since it was the intent of the House bill to reaffirm congressional 
in this subsection, the committee of conference agreed to in- 
this language, contained in prior mutual security legislation, in 

the conference agreement. 

Section 413 (b) (2): The House bill provided that the President 
“shall accelerate a program of negotiating treaties for commerce and 
trade, or other temporary arrangements where more suitable or ex- 
peditious, which shall include provisions to encourage and facilitate 
the flow of private investment to nations participating in programs 
under this act.’”” The Senate amendment deleted “or other temporary 
arrangements where more suitable or expeditious’ and substituted the 
phrase “including tax treaties.’ 
~ In adopting the Senate language, it is the view of the committee of 
conference that the substitution of tax treaties spells out a specific 
field of treaty negotiation important to the program of encouraging 
and facilitating the flow of private investment overseas. 

Section 413 (b) (3): The Senate amendment required the President 
to insist upon full compliance by other countries with commercial-type 
treaties which they have entered into with the United States. It 
further directed the President to use all reasonable measures which 
may be available to him under this or any other law to secure com- 
pliance with treaties which have been declared to be valid by the 
International Court of Justice and to secure damages, when these are 
provable on the basis of valid and properly submitted claims, for any 
American citizen who has suffered as a result of unfair action in 
violation of such treaties. The House bill contained no such provision. 

The committee of conference agreed to a modification of the Senate 
language. The conference agreement carries out the purpose of the 
Senate amendment to help in obtaining protection of the rights of 
American citizens abroad, in conformity with the objectives of the 
mutual security program. 

Section 413 (b) (4) (B) (ii): The House bill extended the coverage 
of investment guaranties to include war, revolution or insurrection. 
The Senate amendment did not include this coverage. While the 
conference agreement omits the broadened coverage of the House bill, 
the committee of conference expressed its view that the investment 
guaranty program as contained in the agreement is an important part 
of private enterprise participation in the mutual security program. 


MUNITIONS CONTROL (SEC. 414) 


The Senate amendment included “technical data relating thereto” 
within the items subject to control under this section. The House 
bill did not include such language. 
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The conference agreement includes the Senate provision, | _ 
lieved that control over technical data, although difficult to adn ‘ 
except when wartime censorship is in effect, is important to 


nas 
States security and that those responsible for controlling the orcel 

and import of munitions should be given such authority. bo ti 
Phe 

ASSISTANCE TO INTERNATIONAL ORGANIZATIONS (SEC. 41 se 

h 
The House bill authorized the use of funds available for « a 
support and joint control areas for a strategie stockpile of foo Vc 
for NATO. The Senate amendment made available defense su oduc 


development assistance, and joint control area funds for aid to N 
the Kuropean Coal and Steel Community, the Organizatio ih 
Kuropean Economic Cooperation (OKEC), and the Europea 
ments Union and similar organizations 

The conference agreement retains the language of the Hous 


1a { 

In adopting the House language, the committee of conference | ae) 

it clear that no lack of United States interest in encouraging thes 4 thi 

organizations was intended. The Senate language was consid . 
unnecessary, since no programs were presented to the Congress w 

would justify the Senate language at this time. 

Tk 

EMIGRATION TO U. 8. S. R. taini 

. t10n 

The House bill (see, 415) contained a provision authorizing payme on 

of expenses of travel of any resident in the United States to the Unio ng t 


of Soviet Socialist Republics for the purpose of establishing permanen I 


residence there, with the stipulation that such resident shall no shou 
readmitted to the United States. The Senate amendment did atten 
contain this provision. Certain psychological advantages to onal 
derived from such a proposal are obvious, but the question of admit oul 
istrative difficulties led to its omission from the conference agreem: ores 
It 

IRISH COUNTERPART (SEC. 417) the 

, . . : ‘ . rae 
When assistance to Ireland under the Economic ( ooperation a 
of 1948 was terminated, a balance amounting to approximately . 


million Irish pounds remained in the counterpart account establish: 
by Ireland as required by that act. The United States and Irelan fe 


entered into an-agreement on June 17 of this year providing for th ha 
disposition of this balance within Ireland for the purposes of scholai ‘bl 
ship exchange between the two countries and other programs pe 
projects to improve and develop the agricultural production cl 
marketing potential of Ireland and to increase the production pie 
efficiency of Irish industry. the 

Under the Economie Cooperation Act of 1948, this agreement 4 
subject to approval by the Congress. The Senate amendment con s 
tained a provision approving the agreement. No such provision was to 
in the House bill. The conference agreement retains the Senat ‘a 


language. 
'RANSFERABILITY OF FUNDS (SEC. 501) 


The House bill provided that the funds available to carry out 
provision of the bill may be increased by not more than 10 perce! 
of the amount appropriated pursuant to that provision (including 
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expended balances carried over), through a transfer from the 











funds available to carry _ any other provision, so long as the latter 
funds are not reduced, | y reason of the transfer, by more than 10 
yercent of the amount udatbianedl including carryover) pursuant 

that DrovIslon, 

The Senate amendment provided broader transfer authority. It 
xed no limit on the amount by which apy funds may te inereased by 

h a transfer. Also, because the Senate amendment applied the 
-percent limit on reductions to the total amounts available under 
titles, chapters, and sections, it permitted a greater than 10-percent 
eduction in the case of funds (such as oan ee defense support for 
Europe) appropriated pursuant to a provision within a section 





The committee of conference adopted the language of the House 
bill except that limit on the increase of any provision by transfer 
; made 20 percent. This change would make possible a more 

lequate increase to meet unforeseen developments in the case of 
certain small authorizations where a 10-percent increase, as provided 

he House bill, would permit the transfer of an inadequate sum. 












SHC. 503 





ASSISTANCE 





TERMINATION OF 








The committee of conference recognized a certain danger in main- 
taining a separate agency concerned exclusively with the administra- 
tion of foreign aid. There is inevitably a tendency for such an agency 
o regard the supplying of aid to foreign nations as a normal, continu- 






ng process. 

The committee of conference believes that aid to other countries 
should be supplied only in exceptional circumstances to meet specific 
rtp Although the United States may be required to give aid 

ery year during the period of acute danger from the Soviet Union, 
ach total annual program should be made up of individual temporary 
programs to meet emergency situations in partic ular countries or areas 

It is desirable that permanent legislation be in effect, setting forth 
the conditions, procedures and limitations of such aid programs, in 









i 


der that assistance can be given promptly and effectively when 






lecessary. 

It is not desirable to maintain a special agency devoted to develop- 
ng and administering assistance programs throughout the world 
Under the circumstances such programs tend to become an end in 
themselves. Instead, the regular departments of Government respon- 
sible for foreign policy and for defense should exercise the legislative 
authority which this bill provides to make available necessary aid 
when an emergency justifies such action. There should be no ip- 
centive, however, for those responsible for such action to perpetuate 
these aid programs. 

For these reasons the committee of conference agreed to a provision 
specifically terminating the Foreign Operations Administration on 
June 30, 1955, and providing for the transfer of its remaining functions 
to appropriate departments of the executive branch 












SEC. 505 










LOANS 






lO i the amounts 


The House bill provided that not less than 10 percent ¢ 
‘bligated from appropriations made under titles I and II of the bill 
excluding amounts carried over from prior appropriations) shall be 
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used to make loans. The Senate amendment provided that of {\ 
funds made available under the bill (excluding military assista) 
funds, but including foreign currencies accruing under sec. 402, th 
surplus agricultural | commodity program) the equivale nt of not | 
than $150 million shall be used to make loans. 

The conference agreement provides that not less than $200,000.9) 
shall be used to make loans, and funds under chapter 1 of titl 
(direct military) are included within this provision. The percentag 
provision of the House bill would have required that approximately 
$300,000,000 would be loaned. The figure agreed upon reflects th» 
evaluation of the committee of conference of the possibilities for using 

funds effectively on a loan basis. 


i 


SHIPPING ON UNITED STATES VESSELS (SEC. 509) 


The Senate amendment contained language not included in th 
House bill which made clear that 50 percent “of cargoes destined for 
joint control areas should be transported on United States vessels 
and that shipments on United States vessels should only be mad 
when the rates are fair and reasonable. 

The managers on the part of the House accepted this language sinc 
it is consistent with and clarifies the intent of the House. 


NOTICE TO LEGISLATIVE COMMITTBES (SEC, 518) 


The House bill required notice to be given to the appropriate 
committees of Congress whenever action is taken under the bill which 
will result in furnishing assistance substantially different from the 
program presented to the Congress during its consideration of the bil! 
The Senate amendment replaced this provision with a provision 
requiring that the appropriate committees be kept currently informed 
of substantial changes in programs and of the reasons therefor, excep! 
for changes direc tly resulting from changes made by Congress in the 
legislative proposals submitted by the executive branch. 

The committee of conference adopted the House language with on 
clarifying modification. Particular attention was given to the danger 
that this requirement might impose an intolerable administrative 
burden on the executive branch in reporting program changes. The 
conclusion was reached that the requirements of this section need not 
impose an undue administrative burden on the Executive. It is not 
required or desired that day-to-day operating adjustments in programs 
should be reported to the committees of Congress. It is anticipated 
that a new type of cooperation between the administrators of the 
mutual security program and the committees of Congress will result 
from the enactment of this section. 


INTERNATIONAL EDUCATIONAL EXCHANGE ACTIVITIES (SEC. 514) 


The Senate amendment included a provision authorizing the Secre 
tary of the Treasury to reserve, at the request of the Secretary of 
State, foreign currencies owed to or owned by the United States for 
sale to the Department of State for use in the international educational 
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nge program (Fulbright). Sales of such currencies on the basis 
dollar value at the time of reservation was authorized. 
managers on the part of the House accepted the Senate pro- 
-ision. All local currencies used in this program must be purchased 
rom the United States Treasury with dollars appropriated by the 
‘ongress, and these dollars are specifically limited for use to purchase 
wh foreign currencies. If such foreign currencies are not available 
n the United States Treasury, these dollars cannot be used and the 
.Jucational exchange program is correspondingly reduced 


GATION OF AUTHORITY BY THE PRESIDEN TECHNICAL 
COOPERATION (SEC. 521) 


The House bill provided that the President ‘may exercise any power 

suthority conferred on him by this act through such ageney or 

r of the United States as he shall direct.’’ The Senate amend- 

ment contained the same provision but added a mandate that after 

June 30, 1955, the President shall exercise the powers conferred upon 

him under title III (technical cooperation) through the Secretary of 
state. 

It was the view of the committee of conference that the technical 
cooperation program is a long-range program representing an impor- 
tant feature of United States foreign policy, and hence should be 
placed in the Department of State following the termination of the 
Foreign Operations Administration. The conference agreement 
reflects this view by including the additional Senate language. 


EMPLOYMENT OF PERSONNEL (SEC. 527 (C) (1)) 


The Senate amendment provided that section 1005 of the Foreign 
Service Act shall apply to persons employed or assigned under section 
527 of the bill by the Director of the Foreign Operations Administra- 
tion to carry out mutual security programs abroad. Section 1005 of 
the Foreign Service Act includes a prohibition against the application 
of any politic ‘al test in employment matters. No such provision was 
included in the House bill. 

In order to make possible the appointment of policymaking officials 
who are in full sympathy with the program of the Administration the 
conference agreement incorporates the Senate language with a mod- 
ification exempting policymaking officials from the operation of 
section 1005 of the Foreign Service Act. 


WAIVERS OF CERTAIN FEDERAL LAWS (SEC. 533 


The Senate amendment included authorization for the President to 
waive provisions of law relating to the making of contracts and the 
expenditure of Government funds. An identical] provision was stricken 
from the bill by the House. 

The managers on the part of the House accepted the Senate lan- 
guage with an amendment which does not permit waiving the pro- 
visions of the Renegotiation Act of 1951. It is understood that this 
amendment meets the objection raised to this. section in the House. 
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Under the Renegotiation Act the Renegotiation Board has authority 
to waive the applicability of renegotiation to any contract entered 
into with a foreign entity upon recommendation of an executive 
lepartment 

Rosert B. CHIPpERFIELD, 
JOHN M. Vorys, 
Water H. Jupp, 
Tuomas 8S. Gorpon, 
LAURIE BartLe, 
Managers on the Part of the House. 
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The Committee on House Administration, to whom was referred 
the bill (H. R. 7745) to amend certain provisions of the act of August 
2, 1939, commonly known as the Hatch Act, relating to employees of 
State or local agencies whose activities are financed in whole or in 
part by loans or grants from the United States, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended to pass 

The amendments are as follows; 

Page 1, line 8, after the word “principal’’, insert the word ‘“‘public’’ 

Page 3, line 4, strike out “of’’ and insert ‘‘or’’ 

Page 3, line 17, strike out ‘‘of 6 months’ and insert “‘set by the 
Civil Service Commission which shall not exceed 18 months”’ 

Page 6, line 14, strike out all after “in’’ down to and including 
347)” in line 16 and insert; ‘28 U.S. C. 1254” 
Page 7, line 5, strike out ‘‘February”’ and insert; ‘‘August”’ 
























EXPLANATION OF THE BILL 












Principal feature of this bill is the mitigation of the present harsh 
penalty which must be imposed by the Civil Service Commission 
upon an officer or employe e of a State or local agency whose activities 
are financed wholly or partially by loans or grants from the United 
otates, 

Under the present provisions of the Hatch Act, a State or local 
agency employee violating the political activities section of the act 
must be separated forthwith from his e mployment, and if he is rehired 
by the State or local agency in any capacity whatsoever within 18 
months the Civil Service Commission may certify the violation to the 
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_ 


appropriate United States lending or granting agency, and the eqy 


alent of 2 years’ pay (based on the salary or w age the employe vas 5 
receiving at the time of the violation) will be deducted from ¢} 


loan or grant. Sage 

H. R. 7745 hopes to overcome this mandatory provision by 
the Commission the discretionary authority to make the “punishn 
fit the crime” in a manner of speaking. Thus, this bill will enabl, 
Commission to impose any penalty from a 1-day suspension sla) 
the wrist to the full 18 months now decreed. 

The bill also liberalizes the extent of an employee’s participatio ~~ 
in political campaigns and political management. An employee und ol ive 
this amendment is no longer inhibited from voluntary activity in sup d 
port of a candidate or slate of candidates. However, the safeguards enck 
of the original Hatch Act which prohibit influencing, interfering y 
and coercing voters to pay, lend, or contribute any part of their mo: 
or time for political purposes are retained. There is no question but 
what these prohibitions are worthwhile and should be zealously | [iM 
served. They have been part of the civil-service as aoe a fo 
nearly three-quarters of a century, and were merely restated b 
Hatch Act. rt | 

There follows the report of the Civil Service Commission relat : 
to H. R. 7745: 

AuaGust 5, 1954 
Hon. K. M. LeCompt! 
Chairman, Committee on House Administration, — 
Washington, By Es. mad 

Dear Mr. LeCompte: This is in reply to your letter of August 4, 1954, requ watail 
ing the Commission’s views on H. R. 7745, a bill to amend certain provisior f politi 
the act of August 2, 1939, commonly known as the Hatch Act, relating to e1 t ‘ 
ployees of State or local agencies whose activities are financed in whole or in part 1) tl 
by loans or grants from the United States. wuthe 

The primary purpose of H. R. 7745 is to repeal the prohibition against acti head 
participation in political management or in political campaigns now applied | \ 
those officers and employees of a State or local agency whose principal emplo electi 
ment is in connection with an activity financed in whole or in part by Federa b 
loans or grants. The bill accomplished this by rewriting the current section 12 (a grant 
and deleting, among other things, the sentence: ‘“‘No such officer or empl ve 
shall take any active part in political management or in political campaigns that 
The officers and employees referred to are those of State and local governments t sh 

The Commission believes this amendment raises a question addressed solely to Com 
congressional policy since the bill covers only State and local agency employe: f al 

With regard to the amendment proposed to the existing law shortening 
period a person is kept out of the service from 18 months to 6 months, H. R. 7744 and 
page 3, line 17, experience has shown that it would be far more equitable to t ploy 
individual and to the State if the Civil Service Commission was given discreti such 
to assess the period a person must be kept out of the service, up to a maximum of and 
18 months, in accordance with the violation committed. It does not seem eq earl 
table and fair to assess like penalties for minor offenses and major offenses. Ther ploy 
should be a provision whereby the Commission could assess a fair suspension co! heal 
mensurate with the violation; therefore, we suggest the following languas tion 
“within the period set by the Civil Service Commission which shall not exceed the 
18 months” in lieu of ‘‘within a period of 6 months” (H. R. 7745, p. 3, line 17 or € 
We believe that such an amendment providing for discretion by the Civil Servic: the 
Commission in assessing the length of suspension, if enacted, would preserve t! the 
objectives of the legislation, while at the same time permit a more equitable enfor: is 
ment, Cor 

The Commission suggests that a further amendment made by including the ren 
word “public” after the word “principal” in line 8, page 1, of the bill which would he 
then read: “‘local agency whose principal public employment is in connectior 

The Commission has found in the past there is considerable difficulty in inter mi? 


f 


preting ‘“‘principal employment.” ,It is not readily understood by attorneys er 
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who become involved ll) 
enactment of section 12 
pal public employment.” 
report has not been cleared by the Bureau of the Bud 
rection of the ( ‘ommission: 















Sincerely yours, 





XISTING AW 





CHANGES IN |! L 








In 1 compliance with clause 3 of rule XIII of 2 Rules of the House 
epresentatives, changes in existing law made by the bill, as intro- 
ad are shown as follows (existing law proposed t » be omitted 
closed in black brackets, new matter is printed in ‘Halies, existing 
n which no change is proposed is hone in roman 












s oN 12. EMpLoyers oF StTaTe oR Locat AGENCIES FINAN: RY LOANS 
GRANTS FRomM UNITED STATES—INFLUENCIN IK LECTIONS: OFFICER OR 
YER DEFINED ApDED BY 54 Srar. 767; 5 U. S. C., Sec. 118k 









12 n No officer or employee oft anv State or local agency whose principal 
yvment is in connection with any activity which is une hole or in 
loans or grants made by the United States or by any Federal agency shall 





e his official authority or influence for the purpose of interfering with an 
in or a nomination for office, or affecting the result thereof, or (2) directly 
directly coerce, attempt to coerce, command, or advise any other such 










or emplovee to pay, lend, or contribute any part of his salary or ¢ 
or anything else of value to any party, committee, organization, agency, or 
for political purposes. [[No such officer or employee shall take any active 
n political management or in political campaigns.J]~ All such persons shall 
the right to vote as they may a and to express their opinions on all 














tical subjects and candidates [I or the purposes of the second sentence of 
ibsection, the term ‘‘officer or canteea a all not be construed to include 
he Governor or the Lieutenant Governor of any State or any person who is 
horized by law to act as Governor, or the mayor of any city; (2) duly elected 
ids of executive departments of any State or municipality who are not classified 
ler a State or municipal merit or civil-service syste! 3) officers holding 







tive offices 

If any Federal agency charged with the duty of making any loan or 

nt of funds of the United States for use in any activity by any officer or em- 
e to whom the provisions of subsection (a) are applicable has reason to believe 

ibsection, 













i any such officer or employee has violated the provisions of sucl ~ 
shall make a report with respect thereto to the United States Civil Service 







( mission (hereinafter referred to as the ‘‘Commission’ | pon the receipt 
any such report, or upon the receipt of any other information which seems to 
Commission to warrant an investigation, the Commission shall fix a time 







a 


gistered mail send to the officer or em- 






ind place for a hearing, and shall by r 
yee charged with the violation and to the State or local agency employing 
1 officer or employee a notice setting forth a summary of the alleged violation 
and the time and place of such hearing. At such hearing (which shall be not 
lier than ten days after the mailing of such notice) either the officer or em- 







+ 
} 







yvee or the State or local agency, or both, may appear with counsel and be 
ard After such hearing, the Commission shall determine whether any viola- 
of such subsection has occurred and whether such violation, if any, warrants 


removal of the officer or employee by whom it was committed from his office 


‘employment, and shall by registered mail notify such officer or employee and 
e appropriate State or local ageney of such determinatior [If in any case 
e Commission finds that such officer or employee has not been removed from 
s office or employment within thirty days after notice of a determination by the 
Commission that such violation warrants his removal, or that he has been so 









noved and has subsequently (within a period of eighteen months) J] ») If 
Commission finds that such office r or employee has not beer emoved f om 
office or employment on or before the date on which the Commission’s deter- 
nination becomes final, or that he has been so removed and has subsequently ithin a 





period of six months) been appointed to any office or employment in any State or 
cal agency'‘in such State, the Commission shall make and certify to the appro- 











4 AMEND CERTAIN PROVISIONS OF THE HATCH ACT 


priate Federal agency an order requiring it to withhold from its loans or . 
to the State or loeal agency to which such notification was given an a y 
equal to two years’ compensation at the rate such officer or employee was rv f) | 
ing at the time of such violation; except that in any case of such a subs: I 
appointment to a position in another State or local agency which receives 
or grants from any Federal agency, such order shall require the withhold pa 
such amount from such other State or local agency: Provided, That in no 9) | 
shall the Commission require any amount to be withheld from any loan or ‘ 
pledged by a State or local agency as security for its bonds or notes if the | 
holding of such amount would jeopardize the payment of the principal o1 
on such bonds or notes, Notice of @ny such order shall be sent by regis 
mail to the State or local agency from which such amount is ordered to be 
held. The Federal agency to which such order is certified shall, after suc} 
becomes final, withhold such amount in accordance with the terms of such s 
[Except as provided in subsection (c), any determination or order of the ( Spat 
mission shall become final upon the expiration of thirty days after the ma 118 
of notice of such determination or order J 

3) Any determination or order of the Commission sha become final uj mk 
expiration of thirty days after the mailing of notice of such determination o 
except that if, in accordance with subsection (c), a determination or orde s sta b pe 
and thereafter such determination or orde whether or not modified s affirme activi 
determination or order shall become final upon s ch date subsequent to such i 
tion as the Commission shall prescribe 

c) Any party aggrieved by any determination or order of the Comn 
under subsection (b) may, within thirty days after the mailing of notice of LK 
determination or order, institute proceedings for the review thereof by fili \ or 5 
written petition in the district court of the United States for the district in wl Onstl 
such officer or employee resides but the commencement of such proceedings 5 Sha Unie < 


not operate as & stay of such determination or order unless [ l J it is specifi 
so ordered by the court, [and 2) such officer or employee is suspended fror 
office or employment during the pendency of such proceedings]. A coy 
such petition shall forthwith be served upon the Commission, and thereupor 
Commission shall certify and file in the court a transcript of the record up 
which the determination or the order complained of was made. The revie 
the court shall be on the record entire, including all of the evidence taken o 
hearing, and shall extend to questions of fact and questions of law. If app 
tion is made to the court for leave to adduce additional evidence, and it is 

to the satisfaction of the court that such additional evidence may materia 
affect the result of the proceedings and that there were reasonable grounds 
failure to adduce such evidence in the hearing before the Commission, the co 
may direct such additional evidence to be taken before the Commission in su 
manner and upon such terms and conditions as to the court may seem proper 
The Commission may modify its findings of fact or its determination or orde1 
reason of the additional evidence so taken and shall file with the court s 
modified findings, determination, or order, and any such modified findings 


fact, if supported by substantial evidence, shall be conclusive. The court 
affirm the Commission’s determination or order, or its modified determinatio: 
order, if the court determines that the same is in accordance with law. If 


court determines that any such determination or order, or modified determina 
tion or order, is not in accordance with law, the court shall remand the proces 
ings to the Commission with directions either to make such determinatio1 
order as the court shall determine to be in accordance with law or to take su 
further proceedings as, in the opinion of the court, the law requires. The judg- 
ment and decree of the court shall be final, subject to review by the approp 
circuit court of appeals as in other cases, and the judgment and decree of su 
circuit court of appeals shall be final, subject to review by the Supreme Court of 
the United States on certiorari or certification as provided in sections 239 a 
240 of the Judicial Code, as amended (U. 8S. C., 1934 edition, title 28, sees. 346 
and 347). If any provision of this subsection is held to be invalid as applied to 
any party with respect to any determination or order of the Commission, su 
determination or order shall thereupon become final and effective as to su 
party in the same manner as if such provision had not been enacted. 


. x a” + 


e) The provisions of the first [two sentences] sentence of subsection (a 
this section shall not apply to any officer or employee who exercises no functions 
in connection with any activity of a State or local agency which is financed 
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rin part by loans or grants made by the 1 
For the purposes of this section 
The term ‘“‘State or local agency’’ means the executive 
y municipality or other political subdivision of suc 
iurtment thereof. 


Che term ‘‘Federal agency”’ includes any executive 
ablishment, or other agency of the United States 
Federal Rese rve Svstem 


18. Evecrions Nor SPECIFICALLY 
ES 


Isst oR Po.uitricaL Parti 


18. Nothing in the second senter 


ce of section 12 (a)] of this Act shall be construed to pre 
person subject to the provisions of this Act from engagi 
ty (1) in connection with any election and the precedin 

candidates is to be nominated or elected at such elect 

any of whose candidates for presidential elector re« 
receding election at which presidential electors were sele¢ 
m with any question which is not specifically identified 
ite political party. For the purposes of this section 
itional amendments, referendums, approval of mut 
of a similar character, shall not be deemed 


tional or State political part) 


ques 
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Avuaust 6, 1954.—Ordered to be printed 







\ir. Cote of New York, from the committee on conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 9757] 









The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 9757) to 
amend the Atomic Energy Act of 1946, as amended, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That the Atomic Energy Act of 1946, as 
amended, is amended to read as follows: 












“ATOMIC ENERGY ACT OF 1954 






“CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSE 









Declaration. 
Sec. 2. Findings. 
. Purpose 













“CHAPTER 2, DEFINITIONS 





Definitions. 







“CHAPTER 8. ORGANIZATION 









21. Atomic Energy Commission. 
Sec. 22. Members. 
“Sec. 23. Office. 
“Sec. 24. General Manager. 
“Sec. 25. Divisions and Offices. 
“Sec. 26. General Advisory Committee. 
“Sec. 27. Military Liaison Committee. 






~~ 


Sec. 28. Appointment of Army, Navy, or Air Force Officers. 
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“CHAPTER 4. RESEARCH 


“Sec. 31. Research Assistance. 
“Sec. 32. Research by the Commission. 
“Sec. 83. Research for Others. 
“CHaprer 6. Propuctrion or SpeciaL NucLearR MATERIAL 
“Sec. 41. Ownership and Operation of Production Facilities. 
“Sec. 42. Irradiation of Materials. 
“Sec. 43. Acquisition of Production Facilities. 
“Sec. 44. Disposition of Energy. 
“CHaprerR 6, Spectat NocirearR Marerial 
“Sec. 51. Special Nuclear Matevial. 
“Sec. 52. Government Ownership of All Special Nuclear’ Material. 
“Sec. 58. Domestic Distribution of Special Nuclear Material. 
“Sec. 54. Foreign Distribution of Special Nuclear Material. 
“Sec. 55. Acquisition. 
“Sec. 56. Fair Price. 
“Sec. 57. Prohibition. 
“Cuaprer ?. SourcE MareRiaL 
"Sec. 61. Source Material. 
“Sec. 62. License for Transfers Required. 
“Sec. 63. Domestic Distribution of Source Material. 
“Sec. 64. Foreign Distribution of Source Material. 
“Sec. 65. Reporting. 
“Sec. 66. Acquisition 
“Sec. 67. Operations on Lands Belonging to the United States. 
“Sec. 68. Public Lands. 
“Sec. 69. Prohibition. 
“CHapTerR 8. Bypropuct MATERIAL 
“Sec. 81. Domestic Distribution. 
“Sec. 82. Foreign Distribution of Byproduct Material. 
“CHapteR 9, Mitirary APPLICATION OF Atomic Enrrey 
“Sec. 91. Authority. 
“Sec. 92. Prohibition. 
“CHAPTER 10, Atomic Enercy LIcENSsESs 
“Sec. 101. License Required. 
“Sec. 102. Finding of Practical Value. 
“Sec. 103. Commercial Licenses. 
“Sec. 104. Medical Therapy and Research and Development, 
“Sec. 105. Antitrust Provisions. 
“Sec. 106. Classes of Facilities. 
“Sec. 107. Operators’ Licenses. 
“Sec. 108. War or National Emergency. 
“Sec. 109. Component Parts of Facilities. 
“Sec. 110. Exclusions. 
“CHapreR 11, INTERNATIONAL ACTIVITIES 
“Sec. 121. Effect of International Arrangements. 
“Sec. 122. Policies Contained in International Arrangements. 
“Sec. 123. Cooperation with other Nations. 
“Sec. 124. International Atomic Pool. 
“CHapreR 12, Conrrot oF INFORMATION 
“Sec. 141. Policy. 
“Sec. 142. Classification and Declassification of Restricted Data. 
“Sec. 148. Department of Defense Participation. 
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International Cooperation. 


Restrictions. 






General Provisions. 












“CHAPTER 18. PATENTS AND INVENTIONS 









Military Utilization 
S 52. Inventions Conceived During Commission Contracts 
158. Prior Art. 

Commission Patent Licenses. 

, Compensation, Awards, and Royalties 

C 156. Monopolistic Use of Patents 

C 157. Federally Financed Research. 

. Saving Clause. 
















“CHAPTER 14. GENERAL* AUTHORITY 


General Provisions. 
S 162. Contracts. 

3. Advisory Committees. 
S 164. Electric Utility Contracts 
; 5. Contract Practices. 
S 166 Comptrolle r General Audit 
N 167. Claim Settlements 
C 168. Payments in lieu of Tazes. 
S 169. No Subsidy 













“On apTeER 15. COMPENSATION FOR PRIVATE PROPERTY ACQUIRED 













171. Just Compensation. 





S 172. Condemnation of Real Property 
S 173. Patent Appl cation Disclosures. 
Sec. 174. Attorney General Approval of Title. 







“CHapTer 16. JupiciAL Revigw AND ADMINISTRATIVE PROCEDURE 






“Sec. 181. General. 
“Sec. 182. License Applications. 

“Sec. 188. Terms of Licenses. 

“Sec. 184. Inalienability of Licenses. 

“Sec. 185. Construction Permits. 

“Sec. 186. Revocation. 

‘Sec. 187. Modification of License. 

“Sec. 188. Continued Operation of Facilities. 
“Sec. 189. Hearings and Judicial Review. 














“CHaprerR 17. Jornr CoMMITTEE ON Atomic Enrray 









‘ 





‘Sec. 201. Membership. 

“Sec. 202. Authority and Duty. 

“Sec. 208. Chairman. 

“Sec. 204. Powers. 

“Sec. 205. Staff and Assistance. 

“Sec. 206. Classification of Information. 
“Sec. 207. Records. 











“CHAPTER 18. ENFORCEMENT 















“Sec. 221. General Provisions. 

“Sec. 222. Violation of Specific Sections. 
“Sec. 223. Violation of Sections Generally. 
‘Sec. 224. Communication of Restricted Data. 
“Sec. 225. Receipt of Restricted Data. ' 
“Sec. 226. Tampering with Restricted Data. 
“Sec. 227. Disclosure of Restricted Data. 
“Sec. 228. Statute of Limitations. 

“Sec. 229. Other Laws. 

“Sec. 280. Injunction Proceedings. 

“Sec. 231. Contempt Proceedings. 
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“Cn aprerR 19. MiIscELLANEOUS 


“Sec. 241. Tran sfer of Prope rly. 

"Sec. 251. Re port to ¢ ‘ongress. 

‘Sec. 261. Appropriations. 

‘Sec. 271. Agency Jurisdiction. 

“Sec. 272. Applicability of Federal Power Act. 
“Sec. 273. Licensing of Government Agencies. 
‘Sec. 281. Separability. 

"Sec. 291. Short Title. 


“CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSE 


“Secrion 1. DECLARATION. Atomic ene rgy is capable of a yplicat n 
for peaceful as well as military purposes. It is therefore de ered to be 
the policy of the United States that 
“a. the development, use, and control of atomic energy shall be 
directed so as to make the maximum contribution to the genera 
welfare, subject at all times to the paramount objective of making the 
maximum contribution to the common defense and security; and 
“bh. the development, use, and control of atomic energy shall be 
directed so as to promote world peace, improve the general welfare, 
increase the standard of living, and strengthen free competition in 
private enterprise. 

“Sec. 2. Finpinas.—The Congress of the United States hereby makes 
the following findings concerning the development, use, and control oj 
atomic ené rgy: 

“a. The development, utilization, and control of atomic energy for 
military and for all other purposes are vital to the common defense and 
security. 

“bh. In permitting the property of the United States to be used by others, 
such use must be regulated in the national interest and in order to provide 
for the common defense and security and to protect the health and safety 
of the public. 

“e. The processing and utilization of source, byproduct, and special 
nuclear material affect interstate and foreign commerce and must be regu- 
lated in the national interest. 

“d. The processing and utilization of source, byproduct, and special 
nuclear material must be regulated in the national interest and in order to 
provide for the common defense and security and to protect the health and 
safety of the public. 

““e. Source and special nuclear material, production facilities, and 
utilization facilities are affected with the public interest, and regulation 
by the United States of the production and utilization of atomic energy 
and of the facilities used in connection therewith is necessary in the 
national interest to assure the common defense and security and to 
protect the health and safety of the public. 

“f. The necessity for protection against possible interstate damage 
occurring from the operation of facilities for the production or utilization 
of source or special nuclear material places the operation of those facilities 
m “ay rstate commerce for the purposes of this Act. 

. Funds of the United States may be provided for the development 
a use of atomic energy under conditions which will provide for the 
common de fense and security and promote the general welfare. 

“*h. It is essential to the common defense and security that title to all 
special nuclear material be in the United States while such special nuclear 
material is within the United States. 
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ov. PURPOSE. It 18 the PUr Pose of this Aet to effectuate the 
set forth above by providing for 
“a. a program of conducting, assisting, and fostering research 
rnd development in order to Encourage maximum SCL ntifie and 
rdustrial progress; 
hg program for the dissemination of unclassified scientific and 
technical information and for the control, dissemination. and declas- 
fication of Restricted Data. subject to appropriate cate guards, 80 
is to encourage scientific and industrial progress; 
“ec, @ program for Government control of the POSSE ssion, use. and 
; 


5 ( 
; ; ; ; as 7 i ; 
production of atomre energy and special nuclear material so directed 
] 


as to make the maximum contribution to the common defense ani 


sel urity and the national welfare: 

“a4 program to encourage wide spread partic patio the 
elopment and utilization of atomic energy for peace ful pur pose 
the maximum extent consistent with the common defense 

d with the health and safety of the public; 

2. @ program of LI te? national coo pe ration te prov 
lefense and security and to i7 ake available 10 co pe rati 
he nefits of peaceful app cations of atomic energy as 
panding tech? ology and consi le rati ms of the COMMO) 
security will permit; and 
- a program of adn inistration wh uu I i i be COl Ss [ uvith the 


foreqoung policres and programs, with anternational angements, 


° . ees “7 } ’ 

and unith agreements for coo peratior , whiel unll enabl the Congress 
} e ® 7 

iQ he CUurre nti y ~nforme d so as to take further leq slat ¢ rio? as 


may he appropi rate. 


“CHAPTER 2. DEFINITIONS 


‘Sec. 11. DrEFInirTions The intent of Congress in the definitions a 


ti 
i 


An this section should he CO) strued ron the Wor /s or Phrases used 
( defin itions. As used in th 8 Act: 


‘a. The term ‘agency of the L'nited States’ means the executive branch 


co h 


hey 


he United States, or any Government agency, 07 the legislative branch 


e United States, or any agency, committee, commission, office, or 
establishment in the le gislative branch. OT the yudie ial h aovrk h Oo; the 


[ ited State 8S, or any office. adency, committee. COMMISSION, O othe r 
establishment in the judi« ial branch 
‘bh. The term “agreement for coo pe ration’ means any agreement with 


nother nation or regional defense organization, authorized or permitted 


Rs 


c 


Thi 
ru 


. ~) Hw AT OC ) , 
ctiuons 04, 87, 64, 89, 103, 104, or 144, and made pursuda) t to section 


/ 4 


The term ‘atomic enerqy’ means all forms of enerqdy re leased the 


se of nuclear fission or nuclear transformation. 


“dd Theterm ‘atomic weapon’ means any device utilizing atomic ener qy, 
( clusive of the means for transport ng or propelling the device where 


such 
i / 
ur) 
prot 
l 

i 
CLCE 
€LpPo 


Spe © 


} 


means is a separable and divisible part of the device), the principal 
IOSE of which is for Uusé AS, O7 for de eli pie nt of. d weapon, a weapon 
type, or a weapon test de "CE 

The term ‘byproduct material’ means any radioactive material 
pt Spe cial 7 uclear mate rial) wielded Mn oT made radioact i % by 
sure to the radiation ineident to the process of produ ng or utiliz ng 


ial n uclear material, 
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“f The term ‘Commission’ means the Atomic Energy Commis 

“gq. The term ‘common defense and security’ means the common defe 
and security of the, United States 

“h. The term ‘defense information’ means any information in any 
category determined by any Government agency authorized to classif 
information, as being information respecting, relating io, or affecting the 
national defense. 

‘a. The term ‘design’ means (1) specifications, plans, drawin 
blueprints, = other items of like nature; (2) the information contained 
therein; or (3) the research and development data pertinent to the infor 
tion contained therein. 


‘e 


‘7. The term ‘Government agency’ means any executive department 
commission, independent establishment, corporation, wholly or partly 
owned by the United States of America which is an instrumentality 
of the United States, or any board, bureau, division, service, offies 
officer, authority, administration, or other establishment in the CLEC 
tive branch of the Government. 

“k. The term ‘international arrangement? means any international 
agreement hereafter approved by the Congress or any treaty during th 
time such agreement or treaty is in full force and effect, but does not 
include any agreement for cooperation, 

“1. The term ‘Joint Committee’ means the Joint Committee on Aton 
Ivnergy. 

‘‘m. The term ‘operator’ means any individual who manipulates tlh: 
controls of a utilization or > production - facility. 

‘“‘n. The term ‘person’ means (1) any individual, corporation, partni 
ship, firm, association, trust, estate, public or private institution, group 
Government agency other than the Commission, any State or any politic 
subdivision of, or any political entity within a State, any foreign govern- 
ment or nation or any political subdivision of any such governmeni 
or nation, or other entity; and (2) any legal successor, representativ 
agent, or agency of the foregoing. 

“o. The term ‘produce’, when used in relation to special nuclear mate- 
rial, means (1) to manufacture, make, produce, or refine special nuclear 
material; (2) to separate special nuclear material from other substances 
in which such material may be contained; or (3) to make or to produce 
new special nuclear material. 

‘““y. The term ‘production facility’ means (1) any equipment or device 
determined by rule of the Commission to be capable of the production of 
special nuclear material in such quantity as to be of significance to the 
common defense and security, or in such manner as to affect the health and 
safety of the public; or (2) any important component part especially 
designed for such equipment or device as determined by the Commission 

“q. The term ‘research and development’ means (1) theoretical analysis 
exploration, or experimentation; or (2) the extension of investigative 
Jindings and theories of a scientific or technical nature into practical 
application for experimental and demonstration purposes, including the 
experimental production and testing of models, devices, equipment, 
materials, and processes. 

“yr, The term ‘Restricted Data’ means all data concerning (1) design, 


Ne 


manufacture, or utilization of atomic weapons; (2) the production of 


special nuclear material; or (3) the use of special nuclear material in the 
production of energy, but shall not include data declassified or removed 
from the Restricted Data category pursuant to section 142 
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The term ‘source material’ means (1) uranium, thorium, or any 
othe material which as determined by the Commission pursuant to the 
wens of section 61 to be source material; or (2) ores containing one 

e of the foregoing materials, in such concentration as the Com- 
mis st may by regulation determine from time to time. 

The term ‘special nuclear material’ means (1) plutonium, uranium 

ched in the isotope 233 or in the isotope 235, and any other material 
which the Commission, pursuant to the provisions of section 51, determines 
to b special nuclear material, but does not include source material: or 

2?) any material artificially enriched by any of the foregoing, but does 
ot include source material. 

‘yu. The term ‘United States’, when used in a geographical sense, 
includes all Territories and possessions of the United States, and the 
Canal Zone. 

“y The term ‘utilization facility’ means (1) any equipment or device, 
except an atomic weapon, determined by rule of the Commission to be 
capable of making use of special nuclear material in such quantity as 
to be of significance to the common defense and wets. or in such 
manner as to affect the health and safety of the public, or peculiarly 
adapted , for making use of atomic energy in such quantity as to be of 
significance to the common defense and security, or in such manner as 
to affect the health and safety of the public; or (2) any important com- 

ment _ especially designed for such equipment or device as determined 
i the Commission. 


“CHAPTER ORGANIZATION 








‘Sec. 21. Aromic Eneray Commission.—There is hereby established 
an Atomic Energy Commission, which shall be composed of five members, 
each of whom shall be a citizen of the United States. The President shall 
designate one member of the Commission as Chairman thereof to serve 
as such during the pleasure of the President. The Chairman may from 
rime to time designate any other member of the Commission as Acting 
Chairman to act in the place and stead of the Chairman during his 
absence. The Chairman (or the Acting Chairman in the absence of the 
Chairman) shall preside at all meetings of the Commission and a quorum 
for the transaction of business shalt consist of at least three membe rs 
present. Each member of the Commission, including the Chair man, 
shall have equal responsibility and authority in all decisions and actions 
of the Commission and shall have one vote. Action of the Commission 
shall be determined by a majority vote of the members present. The 
Chairman (or Acting Chairman in the absence of the Chairman) shall be 
the official spokesman of the Commission in its relations with the Congress, 
Government agencies, persons, or the public, and, on behalf of the Commis- 
sion, shall see to the faith ful execution of the policie s and decisions of the 
Commission, and. shall report thereon to the Commission from time to 
time or as the Commission may direct. The Commission shall have an 
oficial seal which shall be judicially noticed. 
“Sec. 22. MemsBers. 

Members of the Commission shall be appointed by the President 
by and with the advice and consent of the Senate. In submitting any 
nomination to the Senate, the President shall set forth the experience and 
qualifications of the nominee. The term of office of each member of the 
Commissiqn taking office after June 30, 1950, shall be five years, except 
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that (1) the terms of office of the membe rs first taking office afte r Jun 
1950, shall expire, as designated by the President at the time of 
appointment, one at the end of one year, one at the end of two years, one 
the end of three years, one at the end of four years, and one at the 
five years, after June 30, 1950; and (2) any member appointed to 
vacancy occurring prior to the expiration of the term for which his 
ecessor was appointed, shall be appointed for the remainder of such 1 
Any member of the Commission may be removed by the President 
inefficiency, neglect of duty, or malfeasance in office. Each mei 
except the Chairman, shall receive compensation at the rate of 818 
pe annum; and the me mbe r de siqnated as Chairman shall rece LV COl 
pen sation at the rate of $20,000 per annum. 

“hb. No member of the Commission shall engage in any business, 
vocation, or employme nt other than that of Sé rving as a member of th, 
Commission. 

“Sec. 23. Orrice.—-The principal office of the Commission sha 
in or near the District of Columbia, but the Commission or any 
authorized re presentative May exe rise any or all of its powers un 
place; however, the Commission shall maintain an office for the servic 
process and papers within the District of Columbia. 

** SEC. 24. GENERAL MANAGER. There is here by established wit! 
the Commission a General Manager, who shall discharge such of 
administrative and executive functions of the Commission as the Comn 
sion may direct. The General Manager shall be appointed by the Com- 
Mission, shall serve at the pleasure of the Comm ISSiON, shall be TeEMO? 
by the Commission, and shall receive com pe nsation at a rate determin: 
by the Commission, but not in excess of $20,000 per annum. 

“Sec. 25. Divisions snp Orrices.—There is hereby establish, 
unthin the Commission " 

“a. a Division of Military Application and such other progra 
divisions (not to exceed ten in number) as the Commission may det 
mine to be necessary to the discharge of its responsibilitre s, includ 
a division or divisions the primary responsibilities of which inelud 
the deve lopment and application of civilian uses of atomic ener: 
Each such division shall be wnder the direction of a Director whi 
shall be appointed by the Commission and shall rece Lv com pe nsatio? 
at a rate determined by the Commission, but not in excess of $1601 
per annum. The Director of the Division of Military Applicati: 
shall be an active member of the Armed Forces. The Commission 
shall require each such division to exercise such of the Commissic 
administrative and executive powers as the Commission may dete 
mine . 

“bh. an Office of the General Counsel under the direction of thi 
General Counsel who shall be appointed by the Commission an 
shall receive compensation at a rate determined by the Commissioi 
but not in excess of $16,000 per annum; and 

“ce. an Inspection Division under the direction of a Director wh 
shali be appointed by the Commission and shall receive compensatio: 
at a rate determined by the Commission, but not in excess of $16,000 
per annum. The Inspe ction Division shall be re sponsible 
gathering information to show whether or not the contractors, 1i- 
censees, and officers and employees of the Commission are complying 
with the Provisions of this Act (exce pt those Provisions for which the 
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kederal Bureau of Inve stigaty n is respons le) a 
ile S and regulations of the Comn ssi ) 

Sec. 26. GENERAL Apvisory CoMMITTE! There shall be a Gen- 

Advisory Committee to advise the Commission on seier tific and 

cal matters relating to mate als prod we hor and f search and 


. : 
to be composed Ol mine members. who shall be appointed 
Ml 


pment, ; ] f / 
( ilian life by the Pres de ] t. Each Tie mbes shall hol / o fhice for a 


f sex years, except that (a) any member appointed to f ll a vacaney 


ing prior to the exp ration of the term rv which his predecessor 
ppornted, shall be ap) ovnted for the rema de? such term: and 
the terms oO} office of the members Jirst taking office att Augqust 1. 


shall é rire, as de signated by the Pre de ni at the / é 1} appor = 


t three at the end of fwo years, three at the e7 ( fe years. and three 
he end of sis years, afte? August lI. I94¢ The ¢ mittee shall 
ate one of its OWN Tite mbe rs as ( ha / ad / he ¢ nmottee shall 
t at least four time S in every calendar year the é bers the 
( mittee shall recerve a per diem compen ation tor edel Ly p nt a 
ngs o7 conference s, and all members shall receive the CCESSATY 
i g o7 othe r €LPenses wh Le engage | Ln th, pork of the Cor thee 
Sec. 27. Mivirary Liatson Committe! There hereby estab- 
eda Military Liaison (omn the CO) isting ot 
“a. a Chairman, who shall be the head thereof and who shall bi 
appointed by the President. by and with the advice and consent of 
the Se nate, who shall serve at the plea ure of the Pre ide nt, and who 
shall receive com pe nsation at the rate prescribed for an Assistant 


Secretary of Defense: and 


ah. a representative or representatives om each of the Di part- 


ments of the Army, Navy, and Air Force, in equal nun bers, as 
determined by the Secretary of Defense, to be assign ed from each 
Department by the Secretary thereof, and wi mll serve uithout 
additional com pe nsation 

The Chairman of the Committee may de sig? ate one of the memb« j 
Committee as Acting Chairman to act during his absence The 


with the Department of Defense. 
rqy matte yo} eo} the Di part- 


tfions of atomic weapo? 


(Commission shall advise and cor sult 
t/ ugh the Committee. on all aton 1 Elle 
nent of Defi nse de ems to re late ton ilitary applic a 

atomic enerqy including the dev lopme nt. manwutacture, Use d 

rage of atom ic weapons, he allocation of special nuclear material 
ilitary research, and the control of information relating to the manu- 
facture or utilization of atomic we apons; and shall keep the Department 
of Defense, through the Commattee, fully and currently informed of all 
uch matters before the Commission. The De partment of Defense 
through the Committee, shall keep the Commission fully and currei tly 
nformed on all matters within the Department of Defense which the 
Commission deems to relate to the development oO} application of atomic 
energy. The De partme nt of Defense, through the Committee. shall have 
the authority to make written recommendations to the Commission from 
time to time on matters relating to military applications of atomic energy 
as the De partment of Defe nse may deem approp) vate [f the De partment 
of Defense at any time concludes that any request, action, proposed action 
or failure to act on the part of the Commission is adverse to the re sponsi- 
bilities of the De partme nt of De fense, the Secre tary of Defi nse shall refer 
the matter to the Preside nt whose decision shall be final. 


H. Rept. 2639, 883-2———-2 
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‘Sec. 28. APPOINTMENT OF ARMY, Navy, or AiR Force Opp. 
CERS. ree the provisions of any other law, any active officer 
of the Army, Navy, or Air Force may serve as Director of the Divisio; 
of Military denduauian without prejudice to his commissioned status as 
such officer. Any such officer serving as Director of the Division of 
Military Application shall receive in addition to his pay and allowance: 
including special and incentive pays, an amount equal to the differenc, 
between such pay and allowances, including special and incentive pays, 
and the compensation prescribed in section 25. Notwithstanding the 
provisions of any other law, any active or retired officer of the Army, 
Navy, or Air Force may serve as Chairman of the Military Liaison Com- 
mittee without prejudice to his active or retired status as such officer 
Any such officer serving as Chairman of the Military Liaison Committe: 
shall receive, in addition to his pay and allowances, including special 
and incentive pays, or in addition to his retired pay, an amount er 
to the difference between such pay and allowances, including special an 
incentive pays, or between his retired pay, and the compensation pre comes 
for the Chairman of the Military Liaison Committee. 


“OHAPTER 4. RESEARCH 


“Sec. 31. Researcu ASSISTANCE- 

“a. The Commission is directed to exercise its powers in such manner 
as to insure the continued conduct of research and development activities 
in the fields specified below, by private or public institutions or persons, 
and to assist in the acquisition of an ever-expanding fund of theoretical 
and practical knowledge in such fields. To this end the Commission is 
authorized and directed to make arrangements (including contracts, agree- 
ments, and loans) for the conduct of research and development activities 
relating to 

(1) nuclear processes; 

“(2) the theory and production of atomic energy, including proc- 
esses, materials, and devices related to such production; 

“(3) utilization of special nuclear material and radioactive 
material for medical, biological, agricultural, health, or military 
purposes; 

“(4) utilization of special nuclear material, atomic energy, and 
radwactive material and processes entailed in the utilization o1 
production of atomic energy or suc +h material for all other pur poses, 
including industrial uses, the generation. of usable energy, and the 
demonstration of the practical value of utilization or production 
facilities for industrial or commercial purposes; and 

“(5) the protection of health and the promotion of safety during 
research and production activities. 

“bh. The Commission may (1) make arrangements pursuant to this 
section, without regard to the provisions of section 3709 of the Revised 
Statutes, as amended, upon certification by the Commission that such 
action is necessary in the interest of the common defense and security, 
or upon a showing by the Commission that advertising is not reasonably 
practicable; (2) make partial and advance payments under such ee 
ments; and (8) make available for use in connection therewith such of 
its equipment and facilities as it may deem desirable. 

“ce. The arrangements made pursuant to this section shall contain such 
provisions (1) to protect health, (2) to minimize danger to life or property, 
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to re quire the re porting and to permit the a spection of work per- 
] thereunder, as the Commission may determine. No such arrange- 
shall contain any provisions or conditions which prevent the 


esemination of scientific or technical information, exc: pt to the extent 


lissemination is prohibited by law 


“Src, 82. Researcu By THE Commission.—The Commission is 


ized and directed to conduct, through its own facilities, activities 


and studies of the type s specine d in section 81 
‘Sec. 83. Researcn FoR Oruers.—Where the Commission finds 


i 


ate facilities or laboratories are inade quate to the purpose, it is author- 


! to conduct for other persons, through its own facilities, such of those 


activities and studies of the types specified in section 31 as it deems appro- 









) able for the conduct of such activities and studie s 


“Sze. 41. 


ruate to the deve lopme nt of atomie energy. The Comm S810 Ls author- 


! to de te rmine and make such charges as vn its discretion may be de- 






NUCLEAR 





PRODUCTION OF SPECIAL 
MATERIAL 





“OHAPTER 5. 


OWNERSHIP AND OPERATION OF PRopucTION FACILITIES.— 

‘a. OWNERSHIP OF PRODUCTION FACILITIES. The Commission, 
as agent of and on behalf of the United States, shall be the exclusive 
ouner of all production facilities other than facilities which (1) are 
useful in the conduct of research and development activities in the 
fields specified in section 31, and do not, in the opinion of the Com- 
mission, have a potential production rate adequate to enable the user 
of such facilities to produce within a reasonable pe riod of tume a 
sufficient quantity of special nuclear material to produce an atomic 
weapon; or (2) are licensed by the Commission pursuant to section 
103 or 104. 

‘“b. OPERATION OF THE COMMISSION'S PRODUCTION FACILITIES. 
The Commission is authori zed and dire cted to produce or to provide 
for the production of special nuclear material in its own production 
facilities. To the extent deemed nece SSary, the Commission is 
authorized to make, or to continue in effect, contracts unth persons 
obligating them to produce special nuclear material in facilities 
owned by the Commission. The Comm 1SSi0N is also authori zed to 
enter into research and deve lopment contracts authori zing the con- 
tractor to produce special nuclear material in facilities owned by the 
Commission to the extent that the production of such special nuclear 
material may be incident to the conduct of research and development 
activities under such contracts. An y contract entered into under this 
section shall contain provisions (1) prohibiting the contractor from 
subcontracting any part of the work he is obligated to perform under 
the contract, except as authorized by the Commission; and (2) obli- 
gating the contractor (A) to make such re ports pe rtain ing to activities 
under the contract to the Commission as the Commission may require, 
(B) to submit to inspection by employees of the Commission of alt 
such activities, and (C) to comply wrth all safety and security req- 
ulations which may be prescribed by the Commission. Any contract 
made under the provisions of this paragraph may be made without 
regard to the provisions of section 3709 of the Revised Statutes, as 
amended, upon certification by the Commission that such action is 
necessary in the interest of the common defense and security, or upon 
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a showing by the Commission that advertising 1s not reasona ] ( 
practicable. Partial and advance payments may be made 
such contracis The President shall determine in writing at 
once each year the quantitie s of special nuclear material to be ; sess 
duced under this section and shall specify in such determinatio 
quantiti es of special nuclear material to be available for distrib 
by the Commission pursuant to section 43 or 54. 
‘c. OPERATION OF OTHER PRODUCTION FACILITIES.—-Speci 
nuclear material may be produced in the facilities which under ¢) S] 
section are not required to be owned by the Commission. \/ 
‘Sec, 42. Irrapiavion or Mareriars.—-The Commission and 
sons lawfully producing or utilizing special nuclear material are 
thorized to expose m vaterials of any kind to the radiation incident to 
Processes of producing or utilizing spec ial nuclear material, 
‘Sec. 438. Aceuisirion oF Propucrion Faciptirres.— The Com 
sion is authorized to purchase any interest in facilitie: s for the product 
oO; special nuclear mate rials, or m real property on which such facil 
are located, without regard to the provisions of section 3705 } of the Re 
Statutes. as amended. upon certi ification by the Commission that s )) 
action is necessary in the interest of the common defense and sec urity t ( 
upon a showing by the Commission that adi ert SING Ls not reasona S 
practicable. Partial and advance payments may be made under contra iT 
for such purposes. The Commission is further authorized to requisit ( “a 
condemn, or otherwise acquire any interest in such production facilit ( 
lemn or otherwise acquire such real prope rty, and just compe 
sation shall be made therefor. 
‘Sec. 44. Disposirion or [en erey If energy 1s produced at p 
duction facilities of the Commission or is produced in experimenta 
utilization facilities of the Commission. such energy may be used by th, 
ransferred to other Government age neves, or sold 
publicly, cooperatively, or privately owned utilities or users at reasonab 


Oo; to COME 


i¢ 
Commission, or t 
and nondiseriminatory prices. If the energy produced is electric energy 
the price shall be subject to re gulation by the appropriate Agency havi) 
qui isdiction. In contracting for the disposal of such energy, the Comn the 
sion shall insofar as practicable give prefere ce and pi ority to publ 
bodies and cooperatives or to privately owned utilities providing elect 
utility services to high cost areas not being served by public bodies 
cooperate 8, Nothing in this Act shall be construed to authorize th 
Commission to engage in the sale or distribution of energy for commercia 





USE except such energy as may be produced by the Commission inecide) 
to the operation of research and deve lopme nt facilitre 8 of the Commissio 
w of production facilities of the Commission. 


“CHAPTER 6. SPECIAL NUCLEAR MATERIAL stl 


‘Sec. 51. Speciat Nuctrar Mareriar.—The Commission may 


determine from time to time that other material is special nuclear material f 
in addition to that specified in the definition as special nuclear material 13 
Before making any such determination, the Commission must find that lf 
such material is capable of releasing substantial quantities of atomic | 
energy and must find that the determination that such material is special 81 
nuclear material is in the interest of the common defense and security, s 
and the President must have expre ssly assented in writing to the determina- th 


tion. The Commission’s determination, toge ther with the assent of the 
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ent. shall he submitte 1 to thre int (‘omm ean ( pe od ot 
Lays shall elapse while Conyress is in sessio? comput ing suel 
lays, the re shall he exclude L the days on which eithe House is not 


on hecause of an adjournn ent tor more thay hree days he fo ( 
. ] / ] oy 


JECOTI iE 


rmination of the Commission ma 
That the Joint Committee. after hai ng re 
ay by resolution in writ ng, Ware the ! 
n of such th irty-day pe) Lod 
c. 82. GOVERNMENT OWNERSHIP OF AI 
RIAL. All rights, title, and interest in or t ny pec al nuclear 
al within or under the JUris liction of the l'nated States Ow oO 
produced , shall he the prope rty of the l nited States and shall he 
stered and controlled by the Commission as agent of and on behalf 
! nited States by mrtue of this Act Any person owning any 
special nuclear material at the time when such material is heree 
ined to bea Spe cial nuclear material shal he pa id aust eon per 
vw. Any person who lawfully produces any special nuclear 


exrce pt pursuant to a contract uith the Commissi inder the 


s of section 31 or aT. shall be pa la fai pric . : pursua) 
1? Sol 


tion 56, for producing such material 
Ec. 58. Domestic Disrrisurion or Specrat Nuctear Mare- 
The Commission is authorized to issue licenses for the POSSE SS70N 
make available for the pe riod of the lieense : and to distribute Sp cial 
ar material within the United States to qualified applicants request 

uch material 
Fr} for the conduet oT re search and de relopme nt activities of the 


ly pes specified in section 31: 
*“(D) for use in the conduct of re search and dew lopme nt actirmitre 


oF in medical therapy unde a lhieense rssued nursuant to sectio 
1O4: or o 
3) for use under a license issued pursuant to section 108. 
The Commission shall establish. by rule. minimum crite rua for 
the issuance of Spe cific or ge neral licenses for the distribution of special 
lear material depending upon the degree of importance to the com 
defense and security or to the health and safi ty of the public of 
(1) the physical characteristics of the special nuclear material 
to be distributed: 
(2) the quantitie s of Spe cial nuclear material to be distributed: 


, 


and 
(3) the intended use of the special nuclear material to be dis- 
tributed. 
"eC The Commission i ay make a reasonable charge (le termined pur- 
suant to th is section. for the US¢ of pecial nuclear mater ial licensed and 
stributed unde rT subsection 53 ad. ] O7 subsectior 53 ad Z and shall 
hee a reasonable charge dé tern ined pursuant to this secti n yo? the WS¢ 
/ special nuclear material licer sed and dist? buted under subsection 
3 a. (3 ; The Commission shall establish criteria in Ww? iti? g for the 
lelermination of whether a charge unill be made for the use of special 
uclear material licensed and distributed under subsection 53 a. (1) or 
subsection 53 a. (2). conside ring, among other th ings whether the licensee 
sa nonprofit or eleemosynary institution and the pur poses for which 
the special nuclear material will be used. 
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“d. In determining the reasonable charge to be made by the « 
mission for the USE of spe cial nucle ar mate rial distributed to lice N&ee f 
utilization or production facilities licensed pursuant to section 10 
104, in addition to consideration of the cost the reof, the Commission sj ri] 
take into consideration 

(1) the use to be made of the special nuclear material; 

(2) the extent to which the use of the special nuclear ma rial 
will advance the development of the peaceful uses of atomic energy 

(3) the energy value of the spec ial nuclear material in th 
particular Use for which the license is issued: 

“(4) whether the special nuclear material is to be used in facil- 
ities licensed pursuant to section 103 or 104. In this respeet, 
Commission shall, insofar as practicable, make uniform, nondis 
criminatory charges for the use of spec ial nuclear material distri | 
to facilities lice nsed pursuant to section 103; and 

““(5) with respect to special nuclear material consumed in a 
facility licensed pursuant to section 108, the Commission § shall 
make a further charge based on the cost to the Commission. ag 
estimated by the Commission, or the average fair price paid for the 
production of such special nuclear material as determined by section 
56, whichever is lower. 

é. Each license issued pursuant to this section shall contain and be 
subject to the following conditions 

“(1) title to all special nuclear material shall at all times be in th 
[ rnited States; 

(2) no right to the special nuclear material shall be conferred by 
the license except as defined by the license; 

““(3) neither the license nor any right wnder the license shall b 
assigned or otherwise transfe rred in violation of the provisio? Ss of 
this Act; 

(4) all special nuclear material shall be subject to the right of 
recapture or control reserved by section 108 and to all other provisions 
of this Aet: 

(5) no special nuclear material may be used in any utilizat 
or production facility except in accordance with the provisions of 
this Act; 

‘(6) special nuclear material shall be distributed only on terms 
as may be established by rule of the Commission, such that no user 
will be permitted to construct an atomic weapon; 

“(7) special nuclear material shall be distributed only pursuant 
to such safety standards as may be established by rule of the Com- 
mission to protect health and to minimize danger to life or property; 
and 

(8) the licensee will hold the United States and the Commission 


sé 


harmless from any damages resulting from the use or possession of 


special nuclear material by the licensee. 

“tf, The Commission is directed to distribute within the United States 
sufficient special nuclear material to permit the conduct of widespread 
independent research and development activities to the maximum extent 
practicable and within the limitations set by the President pursuant to 
section 41. In the event that applications for special nuclear material 
exceed the amount available for distribution, preference shall be given to 
those activities which are most likely, in the opinion of the Commission, 
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tribute to basie research, to the de elopment of peacetime uses of 
‘energy, or to the economic and military stre ngtl of the Nation 
‘Sec. 64. Forrian Disrerisurion or Spectat Nuciear Mare- 
The Commission is authorized to cooperate wurnrih any nation by 
buting Sp cial nuclear material and to distribute such spec ial nucle ar 
ial, pursuant to the terms of an agreement for cooperation to which 
ation 1s a party and wh ich is made um accordance with section 123. 
“SEC. bd. Acat ISITION. The OY mn 1kSi0N S author ized to purchase 
therwise acquire any speci tl nuclear material or a y interest therein 
e the United States without regard to the provisions of section 3709 
e Revised Statutes, as amended, upon certification by the Commission 
at such action is necessary mn the interest of the common defense and 
ity, or upon a showing by the C'om Mh S8ion that advertis ng ss not 
Is nably practi cable. Partial and advance payme!l ts may be made 
er contracts for such purposes 
“Sec. 66. Farr Price. In detern ining t} fair price to be paid by 
( OMMISS101 pursuant to sectio 52 for the j oduction of a y spe ral 
lear material, the Commission shall take into consideration the value 
he special nuclear material for its intended use by the United States 
may give such we ight to the actual cost of produein q that material as 
the ¢ OMMISSiON fir ds to be equ itable. ij Li icé, as 1 be lete 
rhe / by the Commissior - shall appl Ti ! ig } pr - icwers of the 
same material: Provided. however. That the Commission may establish 
qu rrarteeé 1 fau price x for all S Per al a) (1) materr ( livered to the 
C' mmission for such pe riod of time as it m y lee } ry but not t 
exceed seven years. 
‘Sec. 57. PROHIBITION 
‘a. It shall be unlawful for ar y person to 
1) possess or transfer ar y special nuclear materrval which 
the property of the United States except as authorized by the C 
MIUSsion pursuant to uiiciediinais 63 a.: 

**() transfer or recewe any special nuclear material in interstate 
commerce except as authorized by the Commission pursuant to 
subsection 53 a., or expo rt from or in port into the United States 
~~ special nuclear material: and 

(3) directly or indirectly engage in the production of any special 
nuclear material outside of the United States except (A) under an 
agreement for cooperation made pursuant to section 123, or (B) upon 
authoriz ation by the Commission after a determination that such 
activity will not be inimical to the interest of the United States. 

e The Commission shall not distribute any special nuclear material 

“rer } to any person | for a use Ww hich 1 ws not under the J jurisdiction of 
the United States except pursuant to the provisions of section 54; or 

(2) to any person within the United States, if the Commission 
finds that the distribution of such special nuclear material to such 
person would be inimical to the common defense and security 


“OHAPTER 7. SOURCE MATERIAL 


“Sec. 61. Source MareriAL The Commission may determine from 
time to time that other material is source material in addition to those 
specified in the definition of source material. Before making such deter- 
mination, the Commission must find that such material is essential to 
the production of special nuclear material and must find that the deter- 
mination that such material is source material is in the interest of the 
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common defense and security, and the President must have exp 


assented 7 int writing to the determination. The Commission's dete) ' mato 
tion, together with the assent of the President, shall be submitted 1 inter 
Joint Committee and a period of thirty days shall elapse while Co) a 
is in session (in computing such thirty days, there shall be exclu rules 
days on which either House is not in session because of an adjour } extra 
of more than three days) before the determination of the Commi may 
may become effective : Provided, however, That the Joint Committe resp 
hai ung received such determination. may by resolution in writing um WW 
the conditions of or all or ar y pe yrtion of such thirty- day pel “od. Com 

‘Sec. 62. License vor TrAnsrers Reoviren. Unless author inde 
by ad ge neral or specific license issued by the Commission, whi < 
Commission Ss hereby authorized to issue, no person may transt to th 


receive in interstate commerce, transfer, deliver. receive POSsse Ssi0on 
title to, or import into or export from the United States any source mat 
after re moval from its place of dé posit in nature, ¢ rcept that licenses 
not be required | for quanti ties of source material which, in the opi 
the Commission, are unimportar g. 

“Sec. 63. Domestic DistripuTion or Source MareriAt. 

“a. The Commission is authorized to issue licenses for and to distribut 
source material within the United States to qualified applicants request 


such material An} 
““(1) for the conduct of research and development activities of thi pro 

ty pe 8 specified mn section SI; cert 

" (2) for use in the conduct of research and development activities inte 

or in medical therapy under a license issued pursuant to section 10 Cor 

*(S) for use under a license issued pursuant to section 1085; | av 

“(4) for any other use approved by the Commission as an aid t Cor 

science or industry. live 

“bh. The Commission shall establish, by rule, minimum criteria fi an} 
the issuance of specific or general licenses for the distribution of sow den 
material depending upon the degree of importance to the common defe: fe 
and security or to the health and safety of the public of or. 
““(1) the physical characteristics of the source material to | v0 
distributed: pr 
(2) the quantities of source material to be distributed; and ma 

(3) the intended use of the source material to be distributed. nol 

“e. The Commission may make a reasonable charge determine be 
pursuant to subsection 161 m. for the source material licensed an pe 
distributed unde rs ubsection 68 a. (7), S ubsection 63 a. (2), or subsectio) re ¢ 
63 a. (4), and shall make a reasonable charge determined pursuant t ne 


subsection 161 m., for the source material licensed and distributed unde: 
subsection 63 a. (3). The Commission shall establish criteria in writing 


for the determination of whether c charge will be made for the source: ha 
material licensed and distributed under subsection 63 a. (1), subsectio: on 
63 a. (2), or subsection 63 a. (4), considering, among other things, wheth: r 
the licensee is a nonprofit or eleemosynary institution and the purposes = 
for which the source material will be used. = 

“Sec. 64. Foreran Disrriporion or Source MareriaL.— The Com- de 
mission is authorized to cooperate with any nation by distributing sourc 7 
material and to distribute source material pursuant to the terms of a ou 
agreement for cooperation to which such nation is a party and which ‘ = 
made in accordance with section 123. The Commission is also authoriz ry 


to distribute source material outside of the United States upon a determ 
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nation by the Commission that such activity will not be inimical to the 
interests of the United States. 

“Src. 65. REPORTING- The Commission is authorized to 1SSUe such 
rules, regulations, or orders requiring reports of ownership, possession, 
straction, refining, shipment, or other handling of source material as it 
may deem necessary, except that such reports shall not be required with 
respect to (a) any source material prior to removal from its place of deposit 
in nature, or (b) quantities of source material which in the opinion of the 
Commission are unimportant or the reporting of which will discourage 
indepe ndent prospecting for new deposits. 

“Sec. 66. Acqguisirion.— The Commission is authorized and directed, 
to the extent it deems necessary to effectuate the provisions of this Act— 
“a. to purchase, take, requisition, condemn, or otherwise acquire 
supplie 8 of SOUTCE material; 
“bh. to purchase, condemn, or otherwise acquire any interest in real 
property containing deposits of source material; and 
“ec. to purchase, condemn, or otherwise acquire rights to enter wpon 
any real property dee med by the Coomm LSsion to have possibilities of 
containing deposits of source material in order to conduct prospecting 
and exploratory operations for such deposits. 
Any purchase made under this section may be made without regard to the 
provisions of section 3709 of the Revised Statutes, as amended, wpon 
certification by the Commission that such action is necessary in the 
interest of the common defe nse and security, or upon a showing by the 
Commission that advertising is not reasonably practicable. Partial and 
advanced payments may be made under contracts for such purposes. The 
Commission may establish guaranteed prices for all source material de- 
livered to it within a specified time. Just com pe nsation shall be made for 
any right, property, or interest in property taken, re quisitioned, con- 
demned, or otherwise acquired under this section. 

“Sec. 67. Operations on Lanps Betonerine Tro tHE UNITED 
STATES. The Commission is authorized, to the extent it deems necessary 
lo effectuate the provisions of this Act, to issue leases or pe rmils for 
prospec ting for, exploration for, mining of, or removal of deposits of source 
material in lands belonging to the Ln ited States: Provided, however, That 
notwithstanding any other provisions of law, such leases or permits may 
be issued for lands administered for national P ark, monument, and w uldlr fe 
purposes only when the President by Executive Order declares that the 
re quire ments of the common defe nse and sec urity make such action 
necessary. 

“Sec. 68. Pustic LANDs.- 

‘““a. No individual, corporation, partnersh ip, or association, which 
had any part, directly or indirectly, in the development of the atomic 
energy program, may benefit by any location, entry, or settlement upon the 
public domain made after such individual, corporation, partnership, or 
association took part in such project, if such individual, corporation, 
partnership, or association, by reason of having had such part in the 
development of the atomic energy program, acquired confidential official 
information as to the existence of deposits of such uranium, thorium, or 
other materials in the specific lands upon which such location, entry, or 
settlement is made, and subsequent to the date of the enactment of this Act 
made such location, entry, or settlement or caused the same to be made for 


his, or its, or their benefit. 


’ 
* 


H. Rept. 2639, 83-2 
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“b. In cases where any patent, conveyance, lease, permit, or other 
authorization has been issued, which reserved to the United States source 
materials and the right to enter upon the land and prospect for, ming. 
and remove the same, the head of the Government agency which issued the 
patent, conveyance, lease, permit, or other authorization shull, on appli- 
cation of the holder thereof, issue a new or supplemental patent, conveyance, 
lease, permit, or other authorization without such reservation. If any 
rights have been granted by the United States pursuant to any such 
reservation then such patent shall be made subject to those rights, but the 
patentee shall be subrogated to the rights of the United States. 

“ce, Notwithstanding the provisions of the Atomic Energy Aet of 1946. 
as amended, and particularly section 5 (b) (7) thereof, or the provisions of 
the Act of August 12, 1958 (67 Stat. 589), and particularly section 3 
thereof, any mining claim, heretofore located under the mining laws of th. 
United States, for or based upon a discovery of a mineral deposit which is 
a source material and which, except for the possible contrary construction 
of said Atomic Energy Act, would have been locatable under such mining 
laws, shall, insofar as adversely affected by such possible contrary construc- 
tion, be valid and effective, in all respects to the same extent as if said 
mineral deposit were a locatable mineral deposit other than a source: 
material. 

“Szc. 69. Proursirion.—The Commission shall not license any per- 
son to transfer or deliver, receive possession of or title to, or import into or 
export from the United States any source material if, in the opinion of 
the Commission, the issuance of a license to such person for such purpose 
would be inimical to the common defense and security or the health and 
safety of the public. 


“OHAPTER 8. BYPRODUCT MATERIAL 


“Szc. 81. Domestic Disrrisurion.—No person may transfer or 
receive in interstate commerce, manufacture, produce, transfer, acquire, 
own, possess, import, or export any byproduct material, except to th 
extent authorized by this section or by section 82. The Commission is 
authorized to issue general or specific licenses to applicants seeking to 
use byproduct material for research or development purposes, for medical 
therapy, industrial uses, agricultural uses, or such other useful applica- 
tions as may be developed. The Commission may distribute, sel!, loan, 
or lease such byproduct material as it owns to licensees with or without 
charge: Provided, however, That, for byproduct material to be distributed 
by the Commission for a charge, the Commission shall establish prices 
on such equitable basis as, in the opinion of the Commission, (a) will 
provide reasonable compensation to the Government for such material, 
(b) will not discourage the use of such material or the development of 
sources of supply of such material independent of the Commission, and 
(c) will encourage research and development. In distributing such 
material, the Commission shall give preference to applicants proposing 
to use such material either in the conduct of research and development 
or in medical therapy. Licensees of the Commission may distribute 
byproduct material only to applicants therefor who are licensed by the 
Commission to receive such byproduct material. The Commission shall 
not nee the distribution of any rane material to any licensee, and 
shall recall or order the recall of any distributed material from any licensee, 


who is not equipped to observe or who fails to observe such safety standards 
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to protect health as may be established by the Commission or who uses 
such material in violation of law or regulation of the Commission or in 
a manner other than as disclosed in the application therefor or approved 
by the Commission. The Commission is authorized to establish classes 

f byproduct material and to exempt certain classes or quantities of 
material or kinds of uses or users from the requirements for a license set 
forth in this section when it makes a finding that the exemption of such 
classes or quantities of such material or such kinds of uses or users will 
not constitute an unreasonable risk to the common defense and security 
and to the health and safety of the public. 

“Sec. 82. Forrran Disrerisution or Bypropuct Mareriat. 

“a. The Commission is authorized to cooperate with any nation by 
distributing byproduct material, and to distribute byproduct material, 
pursuant to the terms of an agreement for cooperation to which such nation 
is party and which is made in accordance with section 123 

‘bh. The Commission is also authorized to distribute byproduct material 
to any person outside the United States upon application therefor by 
such person and de mand such charge for such material as would be charged 
for the material if it were distributed within the United States: Provided, 
however, That the Commission shall not distribute any such material to 
any person under this section if, in its opin LON, such distribution would 
be inimical to the common defense and security: And provided further, 
That the Commission may require such reports regarding the use of 
male rial distributed pursuant to the Provisions of th is section as il deems 
necessary. 

‘“c. The Commission is authorized to license others to distribute by- 


product material to any person outside the United States under the same 
conditions, except as to charges, as would be applicable if the material 
were distributed by the Commission. 


“OHAPTER 9. MILITARY APPLICATION OF ATOMIC 
ENERGY 


“Sec. 91. AUTHORITY. 
“a. The Commission is authorized to 
(1) conduct experiments and do research and development work 
in the military application of atomic energy; and 
(2) engage in the production of atomic weapons, or atomic 
weapon parts, except that such activities shall be carried on only 
to the extent that the express consent and direction of the President 
of the United States has been obtained, which consent and direction 
shall be obtained at least once each year. 

“b. The President from time to time may direct the Commission 
(1) to deliver such quantities of special nuclear material or atomic 
weapons to the Department of Defense for such use as he deems neces- 
sary in the interest of national defense, or (2) to authorize the Depart- 
ment of Defense to manufacture, produce, or acquire any atomic weapon 
or utilization facility for military purposes: Provided, however, That’ 
such authorization shall not extend to the production of special nuclear 
material other than that incidental to the operation of such utilization 
facilities. 

“Sze. 92. Prouisition.—It shall be unlawful for any person to 
transfer or receive in interstate commerce, manufacture, produce, trans- 
fer, acquire, possess, import, or export any atomic weapon, except as 








20 ATOMIC ENERGY ACT OF 1954 


may be authorized by the Commission pursuant to the provisions of 
section 91. Nothing in this section shall be deemed to modify the pro- 
visions of subsection 31 a. or section 101. 


“CHAPTER 10. ATOMIC ENERGY LICENSES 


“Sec. 101. License Requirev.—It shall be unlawful, except as pro- 
vided in section 91, for any person within the United States to transfer 
or receive vn interstate commerce, manufacture, produce, transfer, acquire, 
possess, import, or export any utilization or production facility except 
under and vn accordance with a license issued by the Commission pur- 
suant to section 103 or 104. 

“Sec. 102. Finpine or Practicat Vatur.—Whenever the Commis- 
ston has made a finding in writing that any type of utilization or produc- 
tion facility has been sufficiently developed to be of practical value for 
industrial or commercial purposes, the Commission may thereafter issue 
licenses for such type of facility pursuant to section 108. 

“Sec. 103. CommerciaL Licenses.— 

“a, Subsequent to a finding by the Commission as required in section 
102, the Commission may issue licenses to transfer or receive in interstate 
commerce, manufacture, produce, transfer, acquire, possess, import, or 
export under the terms of an agreement for cooperation arranged pursuant 
to section 123, such type of utilization or production facility. Such 
licenses shall be issued in accordance with the provisions of chapter 1 
and subject to such conditions as the Commission may by rule or regula- 
tion establish to effectuate the purposes and provisions of this Act. 

“bh. The Commission shall issue such licenses on a nonexclusive basis 
to persons applying therefor (1) whose proposed activities will serve a 
useful purpose proportionate to the quantities of special nuclear material 
or source material to be utilized; (2) who are equipped to observe and who 
agree to observe such safety standards to protect health and to minimiz 
danger to life or property as the Commission may by rule establish; and 
(3) who agree to make available to the Commission such technical informa- 
tion and data concerning activities under such licenses as the Commission 
may determine necessary to promote the common defense and security and 
to proteci the health and safety of the public. All such information may 
be used by the Commission only for the purposes of the common defens: 
and security and to protect the health and safety of the public. 

“e. Each such license shall be issued for a specified period, as deter- 
mined by the Commission, depending on the type of activity to be licensed, 
but not exceeding forty years, and may be renewed upon the expiration of 
such period. 

‘“d. No license under this section may be given to any person for 
activities which are not under or within the jurisdiction of the United 
States, except for the export of production or utilization facilities under 
terms of an agreement for cooperation arranged pursuant to section 123, 
or except under the provisions of section 109. No license may be issued 
to any corporation or other entity if the Commission knows or has reason 
to believe it is owned, controlled, or dominated by an alien, a foreign 
corporation, or a foreign government. In any event, no license may be 
issued to any person within the United States if, in the opinion of the 
Commission, the issuance of a license to such person would be inimical 
to the common defense and security or to the health and safety of the 
public. 
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Sec. 104. Mepicat Tuerrapy Aanpd Researcu anv Devetor- 


wT 
vis 


"* Ge The Commission 1s authori ed to LSSUE licer ses to Persons apply- 

therefor for utiliz cation facilities for use in medical therapy. In 

SU ng such: licenses the Commission is directed to pe rmit the widest 

ount of effective medical therapy possible with the amount of special 

iclear material available for such purposes ai d to impose the minimum 

yvunt t of regulation consist nt with its obligat ns under this Act to 

] ymote the common defe nse and security and to medic the healih and 
safety of the public. 

“b. The Commission is authorized to issue licenses to persons applying 

therefor for utilization and production facilities involved in the conduct of 
research and development activities leading to the demonstration of the 
pr ractical value of such facilitie Ss for industrial or commer ral Pur poses. 
lh SUING licenses under this subsection, the Con Missi m shall impose 
the minimum amount of such requlatio ms and terms of license as alt per- 
mit the Commission to fulfill its obligations under this Act to promote the 
common defense and security and to protect the health and safety of the 
yublie and will be compatible with the reg ulations and terms of license 
u hich would apply in the event that a commercial lree nse were later to be 
ssued pursuant to section 108 for that ty pe of facility In issuing 
such lice nses, priority shail be give n to those activities which will, in the 
ypinron of the Commission, lead to ma) Tr advance 8 U the appl ication of 
atomic energy for industrial or commercial purposes. 
a The Commission is authorized to ISSUE lice nses to pe rsons applying 
therefor for utilization and production facilities useful in the conduct of 
research and de velopment activities of the types specified in section 31 and 
which are not facilities of the type specified in subsection 104 b. The 
Commission is directed to im pose only such minimum amount of regu- 
lation of the licensee as the Commission finds unll perm it the Commission 
to fulfill its obligations under this Act to ‘promote the common defense and 
security and to protect the health and safety of the public and will permat 
the conduct of widespread and diverse research and development 

“d. No license under this section may be given to any person for actiwi- 
ties which are not under or within the jurisdiction of the United States, 
except for the export of production or utilization facilities under terms of 
an agreement for coo pe ration arranged pursuant to section 123 or exrce pt 
under the provisions of section 109. No license may be issued to any 

corporation or other enti ity if the Commission knows or has reason to 
believe it is owned. controlled. or dominated by an alien. a foreign cCOr- 
pe poration, or a fore ign governme? c. In any event, no liee nse may he issued 
to any person within the United States if, in the opu ion of the Commis- 
Sion, the 1ISsSUance of a license to such person would he 7 imical t 0 the 
COMMON defe NSe and sec urity or to the health and safety of the P iblic. 

“Sec. 105. Antitrust Provisions. 

‘fa. Noth ing contained in this Act, oorecte the pro ysions which vest 
title to all special nuclear material in the LU’nited States, shall relieve any 
person from the operation of the Pee Acts, as amended, ‘An Act te 
protect trade and commerce against unlawful restraints and monopolies’ 
approved July second, eighteen hundred and ninety; sections seventy-three 
to seventy-seven, inclusive, of an Act entitled ‘An Act to reduce taxation, 
to provide revenue for the Government, and for other purposes’ approved 
August twenty-seven, eighteen hundred and ninety-four; ‘An Aet to 
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supplement existing laws against unlawful restraints and monopolies 
and for other purposes’ approved October fifteen, nineteen hundred and 
fourteen; and ‘An Aet to create a Federal Trade Commission, to defin 
its powers and duties, and for other purposes’ approved September 
twenty-six, nineteen hundred and fourteen. In the event a licensee is 
found by a court of competent jurisdiction, either in an original actior 
in that court or in a proceeding to enforce or review the findings or orders 
any Government agency having jurisdiction under the laws cited above. 
to have violated any of the provisions of such laws in the conduet of th. 
licensed activity, the Commission may suspend, revoke, or take such other 
action as it may deem necessary with respect to any license issued by t] 
Commission under the provisions of this Act. 

“bh. The Commission shall report promptly to the Attorney General 
any information it may have with respect to any utilization of special 
nuclear material or atomic energy which appears to violate or to t 
toward the violation of any of the foregoing Acts, or to restrict free com- 
petition in private enterprise. 

“ce. Whenever the Commission proposes to issue any license to any 
person under section 108, it shall notify the Attorney General of thi 
proposed license and the proposed terms and conditions thereof, except 
such classes or types of licenses, as the Commission, with the approval 
of the Attorney General, may determine would not significantly affect 
the licensee’s activities under the antitrust laws as specified in subsection 
105 a. Within a reasonable time, in no event to exceed 90 days aft 
receiving such notification, the Attorney General shall advise the Con 
mission whether, insofar as he can determine, the proposed license would 
tend to create or maintain a situation inconsistent with the antitrust laws 
and such advice shall be published in the Federal Register. Upon th 
request of the Attorney General, the Commission shall furnish or cause 
to be furnished such information as the Attorney General determines to 
be appropriate or necessary to enable him to give the advice called for by 
this section. 

“Sec. 106. Crasses or Facitirirs.—The Commission may— 

“a. group the facilities licensed either under section 103 or under 
section 104 into classes which may inelude either production or 
utilization facilities or both, upon the basis of the similarity }of 
operating and technical characteristics of the facilities; 

“bh. define the-various activities to be carried on at each such class 
of facility; and 

“ce. designate the amounts of special nuclear material availabli 
for use by each such facility. 

“Szc. 107. Oprrarors’ Licenses.—The Commission shall- 

“a. prescribe uniform conditions for licensing individuals as 
operators of any of the various classes of production and utilization 
facilities licensed in this Act; 

“b. determine the qualifications of such individuals; 

“ce. issue licenses to such individuals in such form as the Com- 
mission may prescribe; and 

“d. suspend such licenses for violations of any provision of this 
Act or any rule or regulation issued thereunder whenever the Com- 
mission deems such action desirable. 

“Sec. 108. War or Narionat Emercency.— Whenever the Congress 
declares that a state of war or national emergency exists, the Commission 
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is authorized to suspend any licerses granted under this Act if in its 
judgment such ae is necessary to the common dé fe nse and security. 
‘The Commission is authorized during such period, if the Commission 
finds it necessary to the common defense and security, to order the recap- 
‘ture of any special nuclear material distributed under the provisions of 
subsection 58 a., or to order the operation of any facility licensed under 
section 103 or 104, and is authorized to order the entry into any plant 
or facility in order to recapture such material, or to operate such facility. 
Just compensation shall be paid for any damages caused by the recapture 
of any special nuclear materval or by the operation of any such facility. 
“Src. 109. Component Parts or Faciziries.—With respect to 
those utilization and production facilities which are so determined by 
the Commission pursuant to subsection 11 p. (2) or 11 v. (2) the Com- 
mission may (a) issue general licenses for activities required to be licensed 
under section 101, if the Commission determines in writing that such 
general lueensing w ill not constitute an unreasonable risk to the common 
defense and security, and (b) issue licenses for the export of such facilities, 
f the Commission determines in w rating that each export w ill not consti- 
tute an unreasonable risk to the common defe nse and security 
“Szc. 110. EXCLUSION 8S. Noth ing in th is chapte Tr shall be deemed- 
“a: 40 require a license for (1) the processing, fabricating, or 
refining of special nuclear material, or the separation of special 
nuclear material, or the separation of special nuclear material from 
other substances, under contract with and for the account of the 
Commission; or (2) the construction or operation of facilities under 
contract with and for the account of the Commission: or 
“hb. to require a license for the manufacture, production, or 
acquisition by the Department of Defense of any utilization facility 
authorized pursuant to section 91, or for the use of such facility 
by the Department of Defense or a contractor thereof. 


“OHAPTER 11. INTERNATIONAL‘ ACTIVITIES 


“Sec. 121. Errecr or INrT2RNATIONAL ARRANGEMENTS.—Any pro- 
vision of this Act or any action of the Commission to the extent and during 
the time that it conflicts with the provisions of any international arrange- 
ment made after the date of enactment of this Act shall be deemed to be 
of no force or effect. 

“Sec. 122. Poticires ConraInep IN INTERNATIONAL ARRANGE- 
MENTS.—In the performance of its functions under this Act, the Com- 
mission shall give maximum effect to the policies contained in any inter- 
national ore made after the date of enactment of this Act. 

‘Sec. 123. Cooperation Wiru Oruer Narions.—No coop ration 
with any cai or regional defense organization pursuant to sections 54, 
57, 64, a , 108, 104, or 144 shall be undertaken until 

‘a. the Commission or, in the case of those agreements for cooper- 
an arranged pursuant to subsection 144 b., the Department of 
Defense has submitted to the President the proposed agreement for, 
cooperation, togethe r with ™ recommendation thereon, which pre posed 
agreement shall include (1) the terms, conditions, duration, nature, 
and scope of the coope a (2) a guaranty by the cooperating party 
that security safeguards and standards as set forth in the agreement for 
cooperation will be maintained; (8) a guaranty by the cooperating 
party that any material to be transferred pursuant to such agreement 


. 
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will not be used for atom ” NS, or for research on or develo. 
ment of atomic weapons, or for any other military purpose; and 
(4) a guaranty by the esupanatine party that any material or an y 
Restricted Data to be transferred pursuant to the agreement for 
cooperation will not be transferred to unauthorized persons or beyond 
the jurisdiction of the cooperating party, except as specified in the 
agreement for cooperation; 

‘{’ the President has approved and authorized the execution of 
the proposed agreement for cooperation, and has made a determina- 
tion in writing that the performance of the proposed agreement will 
promote and will not constitute an unreasonable risk to the common 
defense and security; and 

‘“c. the proposed agreement for cooperation, together with th 
approval and the determination of the President, has been submitted 
to the Joint Committee and a period of thirty days has elapsed whili 
Congress is in session (in computing such tharty days, there shall 
be excluded the days on which either House is not in session because 
of an adjournment of more than three days). 

“Sec. 124. InrerNATIONAL ATomic Poot.—The President is author- 
ized to enter into an international arrangement with a group of nations 
providing for international cooperation in the nonmilitary applications 
of atomic energy and he may eee cooperate with that group of nations 
pursuant to sections 54, 57, 64, 82, 108, 104, or 144.a.: Provided, however, 
That the cooperation is wnde rtake en pursuant to an agree ment for coopera- 
tion entered into in accordance with section 123. 


“CHAPTER 12. CONTROL OF INFORMATION 


“Sec. 141. Poticy.—It shall be the policy of the Commission t 
control the dissemination and declassification of Restricted Data in such a 
manner as to assure the common defense and security. Consistent with 
such policy, the Commission shall be guided by the following principles: 

“a. Until effective and enforceable international safeguards against 
the use of atomic energy for destructive purposes have been established 
by an international arrangement, there shall be no exchange of Restricted 
Data with other nations except as authorized by section 144; and 

“bh. The dissemination of scientifie and technical information relating 
to atomie energy should be permitted and encouraged so as to provide that 
free interchange of ideas and criticism which is essential to screntifie and 
industrial progress and public understanding and to enlarge the fund of 
technical information. 

“Sec. 142.—CLASSIFICATION AND DECLASSIFICATION OF RESTRICTED 
Dara. 

“a. The Commission shall from time to time determine the data, 
within the definition of Restricted Data, which can be published without 
undue risk to the common defense and security and shall thereupon cause 
such data to be declassified and removed from the category of Restricted 
Data. 

“bh. The Commission shall maintain a continuous review of Restricted 
Data and of any Classification Guides issued for the guidance of those 
in the atomic energy program unth respect to the areas of Restricted Data 
which have been declassified in order to determine which information may 
be declassified and removed from the category of Restricted Data without 
undue risk to the common defense and security. 
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In the case of Restricted Data which the Commission and. the 
irtment of Defe nse jointly determine to relate primal ly to the mili- 
utilization of atomic WEAPONS, the determination that such data may 
thlished without constituting an unreasonable risk to the common 
nse and security shall be made by the Commission and the Depart- 
t of Defe nse jointly, and if the Commission and the De pa tment of 
Defense do not agree, the determination shall be made by the } reside nt 
The Commission shall remove from the Restricted Datd category 
data as the Commission and the De partment of Defense jointly 
mine relates primarily to the military utilization of atomic weapons 
which the Commission and De partment of Defense joi tly determine 
be ade quate ly safeguarded as defe nse foi mation a Provide d. howe rel 
hat no such data so re moved from the Pestricted Data category shall be 
transmitted or otherwise made available to ar y nation o1 regional defense 
an i ration. wh ile such data re main S defe nse v7 forn ation LCE pt pursu- 
flo an agreement for coo pe ration entered into in accordance unth sub- 
Hon 144 b 
* The Commission shall remove from the Restricted Data category 
eh information concern ing the atomic ene rgy programs of other nations 
the Commission and the Director of Central Intelligence jointly dete: 
ne to be necessary to carry out the provisions of section 102 (d) of the 
Vational Si curity Act of 1947, as amended, and can be ade quately sate 
sarded as def NSE information. 
“Sec. 143. DEPARTMENT OF DerFENSE PARTICIPATION The Com- 
sion may authoriz any of ats en ployee s, or em) loyees of any con 
ctor, prospective contractor, licensee or prospecti licensee of the Con 
‘cities Os per mit any ¢ mployec of ar ency of the Department of Defe n 
if its contractor Ss, or any men her of th Armed Foree ¢ to have access t 
Pestricted Data required in the perfor anee of his tre ind so certified 
1 the head of the appropriate age 1c) t} pari it h 
nee : Provided. howe er. That the hi l of #] ] ut agency 
hh ¢ De partme nt of Def nee or | ; } Lay i de } ne l. in acco 
th the established person el security procedures and standa 
gency, that perm ilting the member or en pl ryee to have acces 
/ stricted Data will not enda é? the Commo defense and secu ity: 
uded further, That the Secretary of Defense finds that the established 
ETSONNEL and othe r security pre cedure S ar d standar Is if such age ney 
Ore adequate and in reasonable conform fi ) the tandards established 
hy the ( OMMISSION under section ] / ) 
“Sec. 144. INTERNATIONAL COOPERATION. 
‘a. The President may authorize the Commission to cooperate with 
another nation and to communicate to that nation Restricted Data or 


sé Nj 


] refining, purification, and subs quent treatment of source 
material: 

2) reactor de velopme nt: 

o production of spe cial nuclear material: 
1) health and safe ly; 
(5) industrial and other applications of atomic energy for peace 

ful purposes; and 

**(6 re search and de DM lopme nt relating lo the fo egoul q 

Provided, howe ver, That 1.0 such coo pe ration shall inaolare thre COMMUEN ca 
tion of Restricted Data relating to the design or fabrication of atomic 
Weapons: And provided furthe r. That the cooper tio? is undertaken 
pursuant to an agreement for cooperation entered into in ace ordance with 


H. Rept. 2639, 83-2——-4 
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section 123, or is undertaken pursuant to an agreement eristing on th; 
effective date of this Aet. 

“bh. The President may authorize the Department of Defense, wit! 
assistance of the Commission, to cooperate with another nation or w 
regional defense organization to which the United States is a party, a 
communicate to that nation or organization such Restricted Data a 
necessary to 

““(1) the development of defense plans; 

“(2) the training of personnel in the employment of and def 

against atomic Weapons; and 

(3) the evaluation of the capabilities of potential enemic 

the employment of atomic we apons 
while such other nation or organization is participating with the Un 
States pursuant to an international arrangement by substantial 
material contributions to the mutual defense and security: Provide 
howe ver, That no such COO pe ration shall involve communication of Ri 
stricted Data relating to the design or fabrication of atomic WEAPONS 
except uith re gard to external characteristics, including size, We ight, and 
shape, yields and effects, and systems emp loyed in the delivery Or Use 
thereof but not including any data in these categories unless in the jo 
judgment of the Commission and the Department of Defense such data 
will not reveal important information concerning the design or fabrica 
tion of the nuclear components of an atomic weapon: And provided 
further, That the cooperation is undertaken pursuant to an agreement 
entered into in accordance with section 123. 

“Sec. 145. Resrricrions.-- 

No arrangement shall be made under section 31, no contract shall 
be made or continued in effect under section 41, and no license shall by 
issued under section 103 or 104, unless the person with whom such arranqe- 
ment is made, the contractor or prospective contractor, or the prospective 
licensee agrees in writing not to permit any individual to have access to 
Restricted Data until the Civil Service Commission shall have made a) 
investigation and report to the Commission on the character, associations 
and loyalty of such individual, and the Commission shall have deter 
mined that permitting such person to have access to Restricted Data w 
not endanger the common defense and sec urity. 

“i Except as authoriz ed by the Commission or the General Manager 
upon a determination by the Commission or General Manager that suc! 
action is clearly consistent with the national interest, no individual shall 
be employed by the Commission nor shall the Commission permit any 
individual to have access to Restricted Data until the Civil Service Con 
mission shall have made an investigation and report to the Commissioi 
on the characte Tr, Gé sociations, and loyalty of such individual, and the 
Commission shall have determined that pe rmitting such person to have 


access to Restricted Data will not endanger the common defe nse and 


security. 

“ce. In the event an investigation made pursuant to subsections a 
and 6. of this section develops any data reflecting that the individua 
who is the subject of the investigation is of questionable loyalty, thee 
Civil Service Commission shall re fer the matter to the Federal Bureau 
of Investigation for the conduct of a full field investigation, the result 
of which shall be : furnished to the Civil Service Commission for its 
information and appropriate action. 
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If the President deems it to be in the national interest, he may 
time to time cause investigations of any group or class which are 
red by subsections a. and b. of this section to be made by the Fed- 
Bureau of Inve stigation inste ad of by the Civil Service ¢ ommission 
Notwithstand ing the Provisions of subsections a. and b. of this 
ection. a majority of the members of the Commission. shall certify 
th axe specific positions which are of a high degree of importance or sen- 
ty and upon such certification the investigation and re ports required 

S uch PFOUILONS shall be ia Le by the Federal Rureau j Inve stiga- 

instead of by the Civil Service Commission. 
The (‘ommission shall establish standards and spec fications mn 
ing as to the SCO pe and extent of inve stigations to be made by the Civil 
Service Commission pursuant to ‘subsections a. and b. of this section 
Such standards and specificat ions shall be based on the location and class 
kind of work to be done, and shall, among other considerations. take 
account the degree of importance to the common defense and security 
the Restricted Data to which access will be permitte / 

‘Sec. 146. GENERAL PROVISIONS. 

“a. Sections 141 to 145, inelusive, shall not exclude the applicable 
provisions of any other laws, except that no Government agency shall take 
any action under such other laws inconsistent with the provisions of those 

tions. 

The Commission shall have no power to control or restrict the dis- 
ination of information other than as granted by this or a? y other law 

































“CHAPTER 13. PATENTS AND INVENTIONS 








‘Sec. 161, Minirary Uv rivizarion. 

No pate nt shall hereafter be granted for any invention or discover 7] 

which is useful solely in the utilization of special nucle ar mate rial o7 

atomic energy in an atomic weapon. Any patent granted for any such 

nvention or discove ry is hereby revoked, and just com pe nsation shall be 
H ade the re for. 

“bh. No “pate nt hereafter gran ted shall confer any rights with respect to 


any invention or discov ry to the extent that such invention or discov ry 
used i un the uti liz ~ation of Spec ial nue lear material or atomie energy in 
atomie weapons. Any rights conferred by any patent heretofore gran ted 


for any invention or discovery are hereby revoked to the extent that such 
invention or discovery is so used, and just compensation shall be made 


the refor. 


a in 7 pe rson who has made or here a fhe ry rakes an vy nve? tion Or 
liscove ry USe ful (1) in the production or utilization of 5 pe cial nuclear 
material or atomic energy; (2) in the utilization of special nuclear material 
. ° ve : . ope ° 

an atomic weapon; or (od in the utili cation of atomie ene rqy i an 


atomic weapon, shall file with the Commission a ] 


complete de scription thereof unless such invention or dise ery ribed 
nan applica tion for a patent filed uith the Commissi er of Patents 
by such person W ithin the time required for the S d such re port., 
The 7¢ port COVE ring any such MW Ve ntion 07 di SCOVETY ha De | Le 5 & O7 
before whichever of the following i 3 the later: either the ‘netieth day atte 

completion of such invention o7 discovery; or the 7 etieth day after such 


person Sirst discovers or first has reason to believe that such invention 


a ozs 


LU8COverTY US useful % un such producti n or utilrizatio 
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“d. The Commissioner of Patents shall noti ty the Commission of a 
applications | for patents heretofore or hereafter fled which, in his opin oO} 
disclose inventions or discoveries required to be reported under subsec 
151 e., and shall provide the Commission access to all such applicati 

“Sec. 152. Inventions Concrtvepo Durina Commission Coy- 
TRACTS.-Any invention or discovery, useful in the produetion or utiliza- 
tion of special nuclear material or atomie ene rqy, made or conceived u) 
any contract, subcontract, arrangement, o7 other relation ship with th 
Commission, re gardle SS of w hether the contract or arrangement involved t 
én pe nditure of funds by the Commission, shall be deemed to have been mad, 
or COnCéE ired hy the Go OMMISSION, ercept that the Commissio nmmay Wari 
claim toany such invention or discovery if made or conceived by any person 
atorin connection with any laboratory under the jurisdiction of the Cor 
MISSION AS provided in section 38. or under such other circumstance 8 a 
the Commission may deem appropriate. No patent for any invention 
discovery, useful in the production or utilization of special nuclear mate 
rial or atomic energy, shall be issued unless the applicant. files with t 
application, or within 80 days after reque st therefor by the Commissio 
of Patents. a statement under ot ath selling. forth the f full fae fs surround 
the making or conception of the invention Or discovery described in. the 
ap splication and whether the invention or discovery was made or conceive 
in the course of, in connection with, or under the terms of any contrac! 
subcontract. arrangement, o7 other relationship unith the Commissio 
regardle ss of whether the contraet o) arrange ment involved the expe nditu 
of funds hy the Commission. The CG ommissioner of Pat nts she wll fo } 

ith fo? ward cC opue £0 f the application and the statement to the Commissi 

‘The Commissione oF Patents may proceed uith the application ) 
issue the pat nt to the applicant (if the invention or discovery is otherw 
pate ntable) unless the Commission. within 90 days afte r rece ipl of copie 
a} the application and statement, directs the Commissioner of Pate nts 
issue the patent to the Commission (if the invention or diseove? y 18 othe 
WISE pate ntabl lo be held by the Commission aS th (Liye nf of and 
be half of the United States. 

‘Tf the Commission file s such a direction with the Commissioner 
Patents, and if the applicant's statement claims, and the applicant sti 
believes, that the invention or discovery was not made or conceived in the 
course of, in connection with. or under the terms of any contract, sub 
contract, arrangement, or other relati mship with the Commission e 
titling the Commission to take title to the application or the patent, the 
applicant may, within 80 days after notification of the filing of sue ch a 
direction, request a hearing before a Board of Patent Interferences. The 
Board shall have the power to hear and determine whether the Commission 
was entitled to the diveuien filed with the Commissioner of Patents 
The Board shall follow the rules and procedures established for inte 
ference cases and an appeal may be taken by either the applicant or the 
Commission from the final order of the Board to the Court of Customs and 
Patent Appeals in accordance with the procedures gove rning the appeals 
from the Board of Patent Interferences. 

‘Tf the statement filed by the applicant should thereafter be found te 
contain false material statements any notification by the Commission that 
it has no objections to the issuance of a patent to the applicant shall not 
he deemed in any respect to constitute a waiver of the provisions of this 
section or of any applicable civil or criminal statute, and the Commission 
may have the title to the patent transferred to the Commission on the 
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ds of the Commissioner of Pate nts in accordance unth the pro MSIONS 
f this section. 

‘Sec. 158. Prior Art. In connection with appli cations for patents 
COV red by this ( ‘hapter, the fact that the inve ntion or dis wery Was known 
ised before shall be a bar to the patenting of such invention or discovery 
eve? though such prior knowledge or use was under secrecy within the 
atomic energy program of the United States. . 

‘Sec. 154. Commission Parent Licenses.—The Commission shall 
establish standard specifications upon which it may grant a patent Seton Sé 
to Use any pate nt held by the Commission. Such a patent license shall 
not waive any of the prov 1StONS of this Aet. 

‘Sec. 155. ComMPENSATION, AWARDS, AND Royatries 

: PATENT COMPENSATION Bo iRD The Commissi shall de siq- 
nate a Patent Compensation Board to consider applicati ons under this 
section. The members of the Board : sha ll recei ea per dien com pe nsation 
for each day spent in meetings or conferences. and all members shall 
receive their necessary traveling or other EL Penses wh ale é gaged in the 
Ww rk of the Board. The me mobe rs of the Board may serve as such without 
2S4 of Title Id of the 
ibit ar y 


> 


regard to the provisions of sections 281, 283, or 
United States Code, exce pt in so far as such sections may prol 
such member from rece wing compensation in respect g any particular 
matter wh ich directly involve Ss the Clomm is sion or U7 whie ) 
is directly interested. 

“bh FLiearBiLiry. 

“(1) Any owner of a patent licensed under section 156 or subsection 
182 d., or any patent licensee thereunder, may make application to the 
Commission for the determination of a reasonable royalty fee in accordance 
with such procedures as the Commission by regulation may establish. 

eat Any person seeking to obtain the qust com pe nsation provided im 
section 151 shall make application therefor to the Commission in accord- 
ance with such procedures as the Commission may by regulation establish 

“(3) Any person making any invention or discovery useful in the pro- 
duction or utilization of special nuclear material or atomic energy, who is 
not entitled to compensation or a royalty therefor under this Act and who 
has complied with the provisions of section 141 c hereof may make 
application to the Commission Jor, and the Commission n ay grant, an 
award. The Commission may also, Upon the recommendation of the 
General Advisory Committee. and with the bie alte u of the President. 
grant an award for any especially meritorious contribution to the devel- 
opment, use, or control of atomic energy 

‘ce. STANDARDS. 

(1) In determining a reasonable royalty fee as provided for in section 
156 or subsection 182 d.. the Commissior shall take into conside ration 
(A) the advice of the Patent Compe sation Board; (B) any defense, 
ge neral or special, that might be ple aded by a defe ndant in an action Jor 
infringement; (C) the extent to which, of any, such sage nt was developed 
through fede rally- finance d research; and (D) the de gree oO utility 1LOvE ity, 
and importance of the invention or disco ery, and may consider the cost 
to the owner of the patent of developin g such invention or disc very or 
acquiring such patent. In no event shall any royalty determined under 
this subsection be less favorable than royalties fixed by the omner o7 by 
the Commission for similar licen S€€8 for comparable USEéS 

(2) In determining what constitutes qust compensation as provi ded for 
or in determining the amount of any award under sub- 
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section 156 b. (8), the Commission shall take into account the considera. 
tions set forth in section 156 ec. (1) and the actual use of such invention or 
discovery. Such compensation may be paid by the Commission in 
periodic payments or in a lump sum. 

“Sec. 156. Monopoxistic [: sé or Parents.—Whenever the owner of 
any patent hereafter granted for any invention or discovery of primary us 
in the utilization or production of special nuclear material or atomic 
energy is found by a court of competent jurisdiction to have intentionally 
used such patent in a manner so as to violate any of the antitrust laws 
specified in subsection 105 a., there may be included in the judgment of th. 
court, in its discretion and in addition to any other lawful sanctions, a 
requirement that such owner license such patent to any other licensee of the 
Commission who demonstrates a need therefor. Such licensee shall pay a 
reasonable royalty fee, to be determined in accordance with section 155, 
to the owner of the patent. 

“Sec. 157. Feperatty Financep Researcu.—Nothing in this 
Aet shall affect the right of the Commission to require that patents granted 
on inventions, made or conceived during the course of federally financed 
research or operations, be assigned to the United States. 

“Sec. 158. Saving Ciause.—Any patent application on which 
patent was denied by the United States Patent Office under sections 11 
(a) (1), 11 (a) (2), or 11 (b) of the Atomic Energy Act of 1946, and which 
is not prohibited by section 151 or section 158 of this Act may be rein- 
stated upon application to the Commissioner of Patents within one year 
after enactment of this Act and shall then be deemed to have been continu- 
ously pending since its original filing date: Provided, however, That no 
patent issued upon any patent application so reinstated shall in an y way 
furnish @ basis of claim against the Government of the United States. 


“OHAPTER 14. GENERAL AUTHORITY 


“Sec. 161. Generat Provisions.—In the performance of its func- 
tions the Commission is authorized to 

“a. establish advisory boards to advise with and make recommen- 
dations to the Commission on legislation, policies, administration, 
research, and other matters, provided that the Commission issues 
regulations setting forth the scope, procedure, and limitations of the 
authority of each such board; 

“b. establish by rule, regulation, or order, such standards and in- 
structions to govern the possession and use of special nuclear ma- 
terial, source material, and byproduct material as the Commission 
may deem necessary or desirable to promote the common defense and 
security or to protect health or to minimize danger to life or property; 

“ce, make such studies and investigations, obtain such information, 
and hold such meetings or hearings as the Commission may deem 
necessary or proper to assist it in exercising any authority provided 
in this Act, or in the administration or enforcement of this Act, or 
any regulations or orders issued thereunder. For such purposes the 
Commission is authorized to administer oaths and affirmations, 
and by subpena to require any person to appear and testify, or to 
appear and produce documents, or both, at any designated place. 
No person shall be excused from complying with any requirements 
under this paragraph because of his privilege against self-incrimina- 
tion, but the immunity provisions of the Compulsory Testimony Act 
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of February 11, 1893, shall apply with respect to any individual who 

specifically claims such privilege. Witnesses subpenaed under this 
subsection shall be paid the same fees and mileage as are paid wit- 
nesses tn the district courts of the United States: 

“d. appoint and fix the compensation of such officers and em- 
ployees as may be necessary to carry out the functions of the Com- 
MISSION. Such office T's and employees shall be appointed in accord- 
ance with the civil service laws and their compensation fixed in 
accordance wrth the Classification Act of 1949, as amended, exce pt 
that, to the extent the Commission deems such action necessary to the 
discharge of its responsibilities, personnel may be employed and their 
compe nsation fixed without re gard to such laws: Provided, howeve Pr. 
That no office r or é mployee ( é€xce pt such office rs and em pl loyee s who 
compensation is fixed by law, and scientific and technical personnel 
whose position would be subject to the Claceifiention Act of 1949. as 
amended, if such Act were applicable to such position, shall be par 
a salary at a rate in excess of the rate payable under such Act for 
positions of equivale nt diffic ulty or re sponsibility. The Commission 
shall make adequate provision for administrative remew of any 
de termination to dismiss any employee . 

‘“‘e acquire such material, property, equipment, and facilities 
establish or construct such buildings and facilities, and modify 
such buildings and facilitve s from time to tame. as it may deen 
rece Sssary, and construct, acquire, pro ay le, or arrange 10) such facili- 
ties and services | (at pro) rect sites where such ja cilities and services 
are not available) for the housing, health, saf ety, welfare, and recrea- 
tion of personnel employed by the Commission as it may deem 
necessary, subject to the Provisions of section 174; 

a with the consent of the agency concerned, utilize or employ the 
services o7 * personnel of any Government agency or any State or 
local gove ronment, or voluntary or uncom pe nsated pe rsonnel. to per- 
form such functions on its behalf as may appear desirable; 

‘“g. acquire, purchase, lease, and hold real and personal property, 
including pate nts, as age nt of and on be half of the United States. 
subject to the provisions of section 174, and to sell, lease, grant, and 
dispose of such real and personal property as provided in this Act; 

“h. consider in a single application one or more of the activities 
for which a license is required by this Act, combine in a single license 
one or more of such activities, and permit the applicant or leensee 
to incorporate by reference pertinent information already filed with 
the Commission; 

prescribe such regulations or orders as it may deem necessary 
(1) to protect Restricted Data received by any person in connection 
with any activity authorized pursuant to this Act, (2) to guard against 
the loss or diversion of any special nuclear adeial acquired by 
any person pursuant to section 53 or produced by any person in 
connection with any activity authorized pursuant to this Act, and to 
prevent any use or disposition thereof which the Commission may, 
determine to be inimical to the common defense and security, and 
(3) to govern any activity authorized pursuant to this Act, including 
standards and restrictions gove rning the design, location, and opera- 
tion of facilities used in the conduct of such activity, in order to 
protect health and to minimize danger to life or property; 

“3. without regard to the provisions of the Federal Property and 

Administrative Services Act of 1949, as amended, except section 207 
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of that Act, or any other law, make such disposition as it may de 
desirable of (1) radioactive materials, and (2) any other property 
the special disposition of which is, in the opinion of the Commission 
in the interest of the national security: Provided, however, That th, 
property furnished to licensees in accordance with the provisions oj 
subsection 161 m. shall not be deemed to be property disposed of by 
the Commission pursuant to this subsection; 

“ke. authorize such of its members, officers, and employees as 
deems necessary in the interest of the common defense and security 
to carry firearms while in the discharge of their official duties 
The Commission may also authorize such of those employees of it 
contractors engaged in the protection of property owned by the Uniti 
States and located at facilities ow ned by or contracted to the Unit 
States as it deems necessary in the interests of the common defense 
and security to carry firearms while in the discharge of their officia 
duties; 

“l. secure the admittance free of duty into the United States of 
purchases made abroad of source materials, upon certification to the 
Secretary of the Treasury that such entry is necessary in the interest 
of the common defense and security; 

‘“‘m. enter into agreements with persons licensed under sectio; 
103 or 104 for such periods of time as the Commission may deen 
necessary or desirable (1) to provide for the processing, fabricating, 
separating, or refining in facilities owned by the Commission of 
source, byproduct, or an material or special nuclear material 
owned by or made available to such licensees and which is utilized 
or produced in the conduct of the licensed activity, and (2) to sell, 
lease, or otherwise make available to such licensees such quantities 
of source or byproduct material, and other material not defined as 
special nuclear material pursuant to this Act, as may be necessary 
for the conduct of the licensed activity: Provided, however, That any 
such agreement may be canceled by the licensee at any time upon 
payment of such reasonable cancellation charges as may be agreed 
upon by the licensee and the Commission: And provided further, 
That the Commission shall establish prices to be paid by licensees for 
material or services to be furnished by the Commission pursuant to 
this subsection, which prices shall be established on such a non- 
discriminatory basis as, in the opinion of the Commission, will 
provide reasonable compensation to the Government for such material 


or services and will not discourage the development of sources of 


supply independent of the Commission; 

‘n. assign scientific, technical, professional, and administrative 
employees for instruction, education, or training by publie or private 
agencies, institutions of learning, laboratories, or industrial or com- 
mercial organizations and to pay the whole or any part of the salaries 
of such employees, costs of their transportation and per diem in lieu 
of subsistence in accordance with applicable laws and regulations, 
and training charges incident to their assignments (including tui- 
tion and other related fees): Provided, however, That (1) not more 
than one per centum of the eligible employees shall be so assigned 
during any fiscal year, and (2) any such assignment shall be ap- 
proved in advance by the Commission or shall be in accordance with 
a training program previously approved by the Commission: And 
provided further, That appropriations or other funds available to the 
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( ommission for salaries or expenses shall be availabl. for the pur- 
noses of this subsection: 
as delegate to the General Manager or other officers of the Com- 
mission any of those function Ss s assigned to it under this Act except 
those specified in sections 51, a. (3), 61, 102 (urth respect to the 
finding of practical value), 108, 123, 145 b. (with respect to the 
letermination of those persons to whom the Commission may reveal 
Restricted Data in the national interest), 145 e., and 161 a.; 

“nm. require by rule, regulation, or order, such reports, and the 
keeping of such records with respect to, and to provide for such 
inspections of, activities and studies of types specified in section 31 
and of activities under licenses issued pursuant to sections 58, 63, 

108, and 104, as may be necessary to effectuate the purposes of 
this Act, including section 105; and 

‘“@. make, promulgate, issue, rescind, and amend such 
regulations as may be necessary to carry out the purposes of this Aet. 

‘Sec. 162. ConTRACTS.- The President may, in advance, exé mopt any 
specific action of the Commission in a particular matter from the pro- 
msions of law relating to contracts whenever he determines that such 
action is essential MD) the interest of the common defe nse and secur ly. 

“Sere. 163. Apvisory CommitrEers.—The members of the General 
Advisory Committee established pursuant to section 26 and the members 
of advisory boards established pursuant to section 161 a. may serve as 
such yee regard to the provisions of sections 2§ 1, 255, Or 284 of 
Title 18 of the United States Code. except insofar as such sections may 
prohabit any such member from receiving compe nsation im r spect of any 
particular matter which directly involves the Commission or wun which 
the Commission is directly interested. 

“Sec. 164. Evecrric Uritiry Conrractrs.—The Commission is 
construction or operation of the Oak 
with- 


rules and 


authorized in connection with the 
Ridge, Paducah, and Portsmouth installations oT the Con MIUSsion, 


out regard to section 3679 of the Re mised Statutes, as amended, to enter nto 
isting contracts to prot ude for elec- 


new contracts or modify or confirm ea 
years, and such 


tric utility services for periods not exceeding twenty-five 
contracts shall be subject to termination by the Commission upon pay- 
ment of cancellation costs as provided in such contracts, and any appro- 
priation presently or hereafter made available to the Commission shall be 
available for the payment of such cancellation costs. Any such cancella- 
tion payments shall be taken into | consideration un determ ination of f the 
rate to be charged in the event the Commission or any other agency of the 
Federal Government shall purchase electric utility services from the con- 
tractor subsequent to the cancellation and during the life of the original 
contract. The authority of the Commission under this section to enter into 
new contracts or modify or confirm existing contracts to provide for elec- 
trie utility services includes, in case such electric utility se rvices are to 
be furnished to the Commission by the Tennessee Valley « luthority, 
authority to contract with any person to furnish electric utility serv ices to 
the Tennessee Valley Authority in replacement thereof. Any contract” 
hereafter entered into by the Commission ens to this section shall be 
submitted to the Joint Committee and a period of thirty days shall elapse 
while Congress is in session (in computing such tharty days, there shall 
be excluded the days on which either House is not in session because of 
adjournment for more than three days) before the contract of the Commis- 
sion shall become effective: Provided, however, That the Joint Committee, 
































34 ATOMIC ENERGY ACT OF 1954 


after having received the proposed contract, may by resolution in writing, 
waive the conditions of or all or any portion of such thirty-day period. 

“Sere. 165. Conrracr Pracrices.— 

“a. In carrying out the purposes of this Act the Commission shall noi 
use the cost-plus-percentage-of-cost system of contracting. 

“6. No contract entered into under the authority of this Act shall pro. 
vide, and no contract entered into under the authority of the Atomic 
Energy Act of 1946, as amended, shall be modified or amended after th, 
date of enactment of this Act to provide, for direct payment or direct reim- 
bursement by the Commission of any Federal income taxes on behalf of 
any contractor performing such contract for profit. 

“Sze. 166. ComprrotteR GENERAL Avupit.—No moneys appro- 
priated for the purposes of this Act shall be available for payments under 
any contract unth the Commission, negotiated without advertising, _ 
contracts with any foreign government or any agency thereof and contract 
with foreign producers, unless such contract includes a clause to the 
effect that the Comptroller General of the United States or any of his duly 
authorized representatives shall, until the expiration of three years after 
Jinal payment, have access to and the right to examine any directly perti- 
nent books, documents, papers, and records of the contractor or any of 
his subcontractors engaged in the performance of, and involving transac- 
tions related to such contracts or subcontracts: Provided, however, That no 
moneys so appropriated shall be available for payment under such con- 
tract which includes any provision precluding an audit by the General 
Accounting Office of any transaction under such contract. 

“Sec. 167. Chaim SETTLEMENTS. ‘The Commission, acting on behalf 
of the United States, is authorized to consider, ascertain, adjust, deter- 
mine, settle, and pay, any claim for money damage of $5,000 or less 
against the United States for bodily injury, death, or damage to or loss of 
real or personal property resulting from any detonation, explosion, or 
radiation produced in the conduct of the Commission’s program for testing 
atomic weapons, where such claim is presented to the Commission in 
writing within one year after the accident or incident out of which the 
claim arises: Provided, however, That the damage to or loss of property, 
or bodily injury or death, shall not have been caused in whole or in part 
by any negligence or wrongful act on the part of the claimant, his agents, 
or employees. Any such settlement under the authority of this section 
shall be final and conclusive for all purposes, notwithstanding any other 
provision of law to the contrary. 

“Sec. 168. Payments 1n Ligv or Taxes.—TIn order to render finan- 
cial assistance to those States and localities in which the activities of the 
Commission are carried on, and in which the Commission has acquired 
property previously subject to State and local taxation, the Commission 
ws authorized to make payments to State and local governments in lieu 
of property taxes. Such payments may be in the amounts, at the times, 
and upon the terms the Commission deems appropriate, but the Commis- 
sion shall be guided by the policy of not making payments in excess of the 
taxes which would have been payable for such property in the condition in 
which it was acquired, except in cases where special burdens have been 
cast upon the State or local government by activities of the Commission, 

the Manhattan Engineer District or their agents. In any such case, any 
benefit accruing to the State or local government by reason of such activities 
shall be considered in determining the amount of the payment. 

“Sec. 169. No Sussipy.—No funds of the Commission shall be 
employed in the construction or operation of facilities licensed under sec- 
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tion 103 or 104 except under contract or other arrangement entered into 
pursuant to section 31. 


CHAPTER 15. COMPENSATION FOR PRIVATE PROPERTY 
ACQUIRED 





“Sec. 171. Jusr Comprensation.—The United States shall make just 
compensation for any property or interests therein taken or requisitioned 
pursuant to sections 43, 52 (with respect to the material for which the 
United States is required to pay just compensation), 66, and 108. Ex- 
cept in case of real property or any interest therein, the Commission shall 
determine and pay such gust compensation. If the compe nsation SO 
determined is unsatisfactory to the person entitled thereto, such person 
shall be paid 75 per centum of the amount so determined, and shall be 
entitled to sue the United States in the Court of Claims or in any district 
court of the United States for the district in which such claimant is a 
resident in the manner provided by section 1346 of Titie 28 of the United 
States Code to recover such further sum as added to said 75 per centum 
will constitute gust compensation. 

“Sec. 172. ConpemnaTion or Reat Properry.—Proceedings for 
condemnation shall be instituted pursuant to the provisions of the Act 
approved August 1, 1888, as amended, and section 1403 of Title 28 of the 
United States Code. The Act approved February 26, 1931, as amended, 
shall be applicable to any such proceedings. 

“Sec. 173. Parent Appiticarion Disctosures.—lIn the event that 
the Commission communicates to any nation any Restricted Data based 
on any patent application not belonging to the United States, just com- 
pensation shall be paid by the United States to the owner of the patent 
application. The Commission shall determine such compe nsation. If 
the compensation so determined is unsatisfactory to the person entitled 
thereto, such person shall be paid 75 per centum of the amount so deter- 
mined, and shall be entitled to sue the United States in the Court of Claims 
or in any district court of the United States for the district in w hich such 
claimant is a resident in a manner provided by section 1346 of Title 28 
of the United States Code to recover such further sum as added to such 75 
per centum will constitute gust compensation. 

“Sec. 174. Arrorney GENERAL ApprovAaL or Tirie.—All real 
property acquired under this Act shall be subject to the provisions of 
section 356 of the Revised Statutes, as amended: Provided, however, That 
real property acquired by purchase or donation, or other means of transfer 
may also be occupied, used, and improved for the purposes of this Act 
prior to approval of title by the Attorney General in those cases where the 
President determines that such action is required in the interest of the 
common defense and security. 


16. JUDICIAL REVIEW AND 
TIVE PROCEDURE 





ADMINISTRA- 





“OHAPTER 





“Sec. 181. Genrrat.—The provisions of the Administrative Pro- 
cedure Act (Public Law 404, Seventy-ninth Congress, approved June 
11, 1946) shall apply to all agency action taken under this Act, and 
the terms ‘agency’ and ‘agency action’ shall have the meaning specified 
in the Administrative Procedure Act: Provided, however, That in the 
case of agency proceedings or actions which involve Restricted Data or 
defense information, the Commission shall provide by regulation for 
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such parallel procedures as will effectively safeguard and prevent dis. 
closure of Restricted Data or defense information to unauthorized per- 
sons with minimum impairment of the procedural rights which would 
be available if Restricted Data or defense information were not involved 

“Sec. 182. License APPLICATIONS. 

“a, Each application for a license hereunder shall be in writing an 
shall specifically state such information as the Commission, by rule or 
regulation, may determine to be necessary to decide such of the technical 
and financial qualifications of the applicant, the character of the appli- 
cant, the citizenship of the applicant, or any other qualifications of the 
applicant as the Commission may deem appropriate for the licens: 
In connection with applications for licenses to operate production or 
utilization facilities, the applicant shall state such technical specifica- 
tions, including information of the amount, kind, and source of special 
nuclear material required, the place of the use, the specific characteristics 
of the facility, and such other information as the Commission may, by 
rule or regulation, deem necessary in order to enable it to find that the 
utilization or production of special nuclear material will be in accord 
with the common defense and security and will provide adequate protec- 
tion to the health and safety of the public. Such technical specifications 
shall be a part of any license issued. The Commission may at any 
time after the filing of the original application, and before the expiration 
of the license, require further written statements in order to enable the 
Commission to determine whether the application should be granted or 
denied or whether a license should be modified or revoked. All iaak- 
cations and statements shall be signed by the applicant or licensee under 
oath or affirmation. 

‘bh. The Commission shall not issue any license for a utilization or 
production facility for the generation of commercial power under section 
103, until it has given notice in writing to such regulatory agency as may 
have jurisdiction over the rates and services of the proposed activity, to 
municipalities, private utilities, public bodies, and cooperatives within 
transmission distance authorized to engage in the distribution of electric 
ee, and until it has published notice of such application once each 
week for four consecutive weeks in the Federal Register, and until four 
weeks after the last notice. 

“oe. The Commission, in issuing any license for a utilization or 
production faciltiy for the generation of commercial power under section 
108, shall give preferred consideration to applications for such facilities 
which will be located in high cost power areas in the United States if 
there are conflicting applications for a limited opportunity for such 
license. Where such conflicting applications resulting from limited 
opportunity for such license include those submitted by public or coopera- 
tive bodies such applications shall, insofar as practicable, be given 
preferred consideration. 

“d. The Commission, in issuing any license within five years after 
the date of enactment of this Act for the manufacture of any utilization 
or production facility shall, if issued under section 103, or may, if issued 
under subsection 104 b., give preference to persons applying therefor who 
agree as a part of the license application to issue non-exclusive patent 
licenses for any patents or interests therein, owned or acquired by such 
applicant within five years after the date of enactment of this Act which 
are of primary use in production or utilization facilities, to any other 
licensee of the Commission who'demonstrates need therefor upon payment 
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h other licensee to the cwner of the pate nt of a reas whl oyalty 
he determined pursuant to section 155 
‘Sec. 183. Terms or Licenses.—Each license shall be in such form 
ontain such terms and conditions as the Comn sion may. by rule 
lation, prescribe to effectuate the provisior »f t/ Act neludina 


lowin J provisions: 
Title to all special n uclear mate) Wal utilized or pro luced | uy tae lities 
ant to the lice LSE, sha ll at a ll ti THLES be 1? the [7 fed State 
No right to the Spe wal nuclear material shall be conferred by the 


€ €LCE pt as defined by the license. 


Veither the none nor any right under the lie e shall be « ane 
erwise transferred 7% olation of the pro SIONS this Aet 
Every ou sued 1?) de t} N { 1 shia l] he sub t to he Cnt of 
ture or control reserved by section 108. and to all thie he pro 
S of ore le ft, TL0W OT here Lite effe ta to all 1] éS and 
tions ¢ f the Commission. 
SEC. 18h, INALIENABILITY OF LicensES.—wNo license granted here- 
é7 and ho right to utilize or pro luce special hua lear material gran ted 
ereby shall be transferred, assigi ed or 0 any m ne disposed of, either 
ntarily or involuntarily, directly or indirectly, through transfer of 
trol of any lice nse to any person, unle SS the Commissio shall. atte? 
iring full information, find that the transfer is in accordance with the 
OVISTONS of this Act, and shall give its consent in writi g The Com- 


Ssion May give such consent to the creation of a mortgage. pledge, or 
the reatter acquired by a licensee : 


ther lien upon any facility owned or 

yr upon any leasehold or ane interest in such property, a7 d the rights of 

the creditors so secured may thereafter be enforced by any court subject to 
les and regulations established by the Commission to protect public 


health and safety and promote the common defense and security. 
‘Sec. 185. Consrrucrion Permirs.—All applicants for licenses to 
construct or modi fy production or utilization facilities shall. if the applica- 


mn is otherwise acceptable to the Commission, be 


j 
j 


tnitially gray fed a 


construction pe rmit. The construction permit shall state the earliest and 
latest dates for the com ple tion of the construction or mod fu atior lTnless 
the construction or modification of the facility Ls comple ted by the con ple 
date, the construction per mit shall ( rpore ; and all 7 ql ts thereunde 
he forfe ited, unte &s upon good cause shown, the ( OMMISS on extends the 
( ympletion date. U pon the completion Oy the consh iction 07 modi fica- 


hon of the facility, upon the fili ng of any a Idi tional information needed 
» bri Ln¢ the original app licat on up to date, and upon finding 1 that the 
P| / / j 


facility authorized has been constructed and will operate un conjforn ity 
pith the application as daine nded and in contformat Vf urnth thie pro MSO? S of 
this Act and of the rules and requlations of the (‘omn iSsion, adi da 


. . 7 ys . ° 1 
the abse nce or any good cause ve ing shown to the (COMMISSION wh y tive 
t} the provisions of this 


gray ting of a license would not be in accordance with ] 


d ict. the Commission shall the re u po? LSSUe a lieer the applr ant 
For all other pur poses of this Act, a construction pern it is deemed to be 
a ‘license’ 

‘Sec. 186. RevocaTion. 

“fa. An y license may be revoked for an y mater ial false statement in the 


application or any statement of fact required under section 182, or because 


of conditions revealed by such application or statement of fact or any 
re port, record, or ins pection or other means wh u h would warrant the 
Clomm LSsion to re fuse to grant a lice nse on an origi al application, or for 
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failure to construct or operate a fae ility in accordance with the terms of th, 
construction permit or license or the technical spec ifications in the applica 
tion, or for violation of, or failure to observe any of the terms and Provisions 
of this Act or of any regulation of the Commission. 

' “bh The Commission shall follow the Provisions of section 9 (b 
Administrative Procedure Act i un revoking any license. 

‘“e. Upon revocation of the license, the Commission may immedi 
retake POSSESSION of all special nuclear material held by the lice) 

In cases found by the Commission to be of extreme importance to 
national defense and security or to the health and safety of the pub 
the Commission may recapture any special nuclear material held by t 
licensee or may enter upon and operate the facility prior to any of thi 
procedures provided under the Administrative Procedure Act. .J 
com pe nsation shall be paid for the use of the facility. 

“Sec. 187. Mopirication or License.—The terms and conditions of 
ail licenses shall be subject to amendment, revision, or modification, by 
reason of amendments of this Act or by reason of rules and regulatio 
issued in accordance with the terms of this Act. 

“Sec. 188. ConrinvED OPERATION OF FaciLities.—Whenever th 
Commission finds that the public convenience and necessity or the pro- 
ee program of the Commission requires continued operation of a 
prov luction facility or utilization facility the license for which has be 
revoked pursuant to section 186, the Commission may, afler consultati: 
with the appropriate regulatory agency, State or Federal, having juris 
diction, order that possession be taken of and such facility be operated 
for such period of time as the public convenience and necessity or th 
production program of the Commission may, in the qudgment of th 
Commission, require, or until a license for the operation of the facility 
shall become effective. Just compensation shall be paid for the use 
the facility. 

“Sec. 189. Hearineas AND JupiciaAL Review. 

“a. In any proceeding under this Act, for the granting, suspending 
revoking, or amending of an y license or construction permit, or applica- 
tion to transfer control, ‘and in any proceeding for the issuance or modi 
fication of rules and regulations dealing with the activities of licensees, 
and in any proceeding | for the payment of or nsation, an award o 
royalties under sections 156, 182 d., 186 c., or 188, the Commission shall 
grant a hearing upon. the request of any dition whose interest may be 
affected by the proceeding, and shall admit any such person as a party to 
such proceeding. 

“bh. Any final order entered in any proceeding of the kind specified 
in subsection a. above shall be subject to judicial review in the manner 
prescribed in the Act of December 29, 1950, as amended (ch. 1189, 64 
Stat. 1129), and to the provisions of section 10 of the Administrative 
Procedure Act, as amended. 


“OHAPTER 17, JOINT COMMITTEE ON ATOMIC ENERGY 


“Sec. 201. Mempersuip.—There is hereby established a Joint Com- 
mittee on Atomic Energy to be composed of nine Members of the Senate 
to be appointed by the President of the Senate, and nine Members of the 
House of Representatives to be appointed by the Speaker of the House of 
Representatives. In each instance not more than five Members shall be 
members of the same political party. 
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Joint Committee fully and ecurre ntly informed w “th respect to all 








Sec. 202. Auruoritry anv Dory The Joint Committee shall make 
tinuing studies of the activities of the Atomic Energy Commission and 
oblems relating to the development, use, and control of atomie ene rqy. 
During the first sity days of each session of the Congress, the Joint 


Commattee shall conduct hearings in either pen oi executive session for 


the purpose of rece wing information concer? ing the develonme nt, growth, 
d state of the atomic energy industry The Commission shall keep 
the Joint Commattee fully and currently informed with respect to all of 


the Commission’s activities. The Denartment of Defense shall keep the 


ll matters 


than the De partment of ; f De fense re lating to e deve lopm nt utilization. 
application of atomic energy. Any Government ager cy shall fur? ish 
/ information requested by the Joint Committee with respect to the 
tivities or responsibili ties of that agency in the field of atomic energy. 
: bills. resolutions, and other matters in the Senate or the House of 
Representatives re lating primarily to the Commission or to the deve lop- 
nent, use, or control of atomie energy shall be referred to the Joint Com- 
ittee. The members of the Joint Committee who are Members of the 
Senate shall from time to time report to the Ne nate, and the members 0 
the Joint Committee who are Me mbers of the House of Represe ntatives 
shall from time to time re port to the House. by hill or otherw _ ther 
ecommendations with respect to matters within the jurisdiction of their 
respective Houses which are re ferred to the Joint Con mittee or otherwise 
vithin the jurisdiction of the Joint Committee. 

‘Sec. 208. CHAIRMAN. Vacancie s in the mem bership ot the Joint 
Committee shall not affect the power of the remaini7 g me mbers to execute 
Live functions of the Joint Committee. and shall he filled an the S(Line 
manner as in the case of the original selection The Joint Committee shall 
select a Chairman and a Vice Chairman from amona its members at the 
be ginning of each Cor ILgress. The \ tee Chairma shall act in the place 

und stead of the Chairman un the abse ice of the Chairman The ( hair- 
manship shall alternate between the Senate and the Hou of Repre sent- 
ative Ss with each Congress, and the Chairn AL shi wl he obit by the 
Vembers from that House entitled to the Chairmansh p The Vice 
Chairman shall be chosen from the Ilouse other than that of the Chair 
man by the Membe rs from that House 

‘Sec. 204. PoweERs. In carrying = its duties under this Act, the 
Joint Committee, or an y dy uly authorized subcommittee thereof, is author- 
ized to hold such hearings or investigations, to sit and act at such place 8 
and times. to re quire, by sub pe na or otherwise. the attendance of such wit- 
nesses and the production of such books, papers, and documents. to 
administer such oaths, to take such te stimony, to proc ure such printing 
and binding, and to make such expenditures ‘as it deems advisable. The 
Joint Committee may make such rules respecting its organization and 
procedures as it deems necessary: Provided. hows ver, That no measure 
or recommendation shall be reported from the Joint Committee unless a 
majority of the committee assent. Subpenas may be issued over the 
signature of the Chairman of the Joint Committee or by any member 
designate d by him or by the Joint Committee, and may be served by such 
person o7 " persons as may be designated by such Chairman or member. 
The Chairman of the Joint Committee or any member thereof may 
administer oaths to witnesses. The Joint Committee may use a com- 
mittee seal. The provsions of sections 102 to 104, inclusive, of the 
Revised Statutes, as amended, shall apply in case of any failure of any 
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witness to comply with a subpena or to testify when summoned und; Fai 
authority of this section. The EL PENSes of the Joint Committee shall | tion 
paid from the contingent fund of the Senate from funds appropriate t] 
for the Joint Committee upon vouchers approved by the Chairman. 7 | 
cost of stenographic service to report public hearings shall not | , ho U7 
excess Of the amounts prescribed by law for re porting the hearin, , 
anding committees of the Senate. The cost of stenographie service t f 
report executive hearings shall be fixed at an equitable rate by the . 
Committee. Members of the Joint Committee, and its ee a al g 
consultants, while traveling on official business for the Joint Committe: “Oy 
may rece either the pei diem allowance authoriz ed to be paid to Mem bers if 
of Congress or its em ployees, or their actual and NECESSATY expenses ict 
pro uded an itemized chats ment of such expenses is attached to the vouch 
‘Sec. 205. Starr AND ASSISTANCE.—The Joint Committee is em- } 
powered to appoint and fir the com pe nsation of such experts, consultant ex ON 
technicians, and staff employees as it deems necessary and advisabl 
Dh Joint Com mittee is authorized to utilize the Service s, informati 
facilities. a? nd personnel of the departments and establishments Oy thie 
Government. The Joint Committee is authorized to permit such « t 
iembers, employees, and consultants as it deems necessary in the ton st 6S 
of common defense and security to carry firearms while in the discharge f 
of their offic ial duties for the committee. seal 
“Sec. 206. Cuassirication or Inrormarion.—The Joint Committe ty 
ay classify information originating within the committee in accordance sat 
with standards used generally by the executive branch for classify 
Restricted Data or defense information. 
‘Sec. 207. Recorps.—The Joint Committee shall keep a com) plete 
record of all committee actions, including a record of the votes on ar 
question on which a record vote is demanded. All committee records, 
data, charts, and file s shall be the property of the Joint Committees and 
shall be kept in the offices of the Joint Committee or other places as thi 
Joint Committee may direct under such security safeguards as the Joint 
Committee shall determine in the interest of the common defe nse an 
security 


“CHAPTER 18. ENFORCEMENT 


‘Sec. 221. Generau Provisions. 

“a. To protect against the unlawful dissemination of Restricted Data 
and to safeguard facilities, equipment, materials, and other property of 
the Commission, the President shall have authority to utilize the services 
of any Government agency to the extent he may deem necessary 01 
de sirable . 

“bh. The Federal Bureau of Investigation of the Department of Justice 
shall investigate all alleged or suspected criminal violations of this Aet. 

No action shatl be brought against any individual or person for 
any violation under this Act unless and until the Attorney General of the 
United States has advised the Commission with respect to such action 
and no such action shall be commenced except by the Attorney General 
of the Un ted States: Provided, however, That no action shall be brought 
under sections 222, 223, 224, 225 or 226 except by the express direction 
of the Attorney General. de: 

‘Sec. 222. Viotation or Speciric Secrions.—Whoever willfully 
violates, attempts to violate, or conspires to violate, any provision of 
92, or 101, or wheever unlawfully interferes, attempts to 
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Co ar CONS Pp) es to wnte rfe I'¢ unth any niry i? de } 
1V8, shall, upon conviction there I. he 
than $10,000 or by in prisonn ent fo? not more 
except that whoever commits such an offense with 
ited States or with intent to secure an advan lage to ny fore Lg? 
shall, upon conviction thereof, be punished by di ath } . np ‘go? - 
for life (but the pe nalty of death or imprisonment for li n ay he 


rs oO 


7) OF by a i not more 
ears. or boil 


sed only upon recommendation of the ju : 

S20 OUOU o7 by im pi iwonme nt for not more than fwwenty Y 

223. ViotaTion or Sections GENERALLY 
: f 


tf . atten pts to violate. or TY é&x TO ay) ¢ late 
j j 


Re 


Th oan soit 


which no pe nalty is specifically prow 
nrescribed o7 issued wn Ve r section 645 or 
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° ° , : - . 
conviction there oO} he nun shed hy 


upon 


Hy a by PY DTUSON MWe nt oO? not nore 
‘ i 


phoever commits such an offense with intent t } } j ‘nited 
hal 


NAA) CM 


pt 


eet ° . ’ 
or with intent to secure an ad vintage fo any foreid 
. . . 7 
conviction the reot, he pul ished Dy a fine not more 
j presonme nt for not Pore thar fae nty Yee Oo? hoth 


‘Sec. 224. CommMuNICATION OF Restrictrep Data law 


Ca. 
or unlawfully, having POsse SS7ON) OF, ACCE : 
sted with any document. writ ng sketch. phot 
iment, appliance, note i »/ 
ricted Data 
“a. communicates, transmits 
wal or pe 
p) th inte nt to Ure thie 
advant Luge fo a y hore iq? “ect 
yunished hy death or imp? rsonment fo hut the 
or imprisonment for life may } ? do 7] spor 
of the qury _ Or by a fine of not more than 820 000 
for not more than twenty years, or both 
“bh communicate s. transmits. or discloses the 
mdual 07 pe rson, o7 atte mopts or COT spire s to do any oT the hore going, 
uith reason to believe such data will be utilized to 7 
States or to secure an advantage to any fore ig? 
conviction, be punished by a fine of not more 
pl isonme nt for not more than ten years, 0) both 
“Sec. 225. Recerpr or Resrricrep Dara. Whoever, with intent t 
njyure the United States or with intent to secure an advar tage to any foi 
) fo acqu ire any document, 


rie 


e1qn nation, acquire &, or atten pts or conspires 
V7 ting, ske ich. photograph, plan, model. instrument. appliance, note. or 
ntormation involving or incorporating Restricted Data 
ction thereof, be punished by death or in prisonment for 
penalty of death or imprisonment for life may be imposed only upon 
ecommendation of the jury), or by ad fine ot nor more than 820 000 or 
} prisonme nt for “not more than twe nty years, o7 hoth 
“Sec. 226. Tamperine with Resrricrep Dara.—Whoever, with 


ntent to injure the United States or with intent to secure an advantage t 
late S, Ov 


shall, upon con- 


life (but the 


a? y fore ign nation. removes. conceals. tam pers with, alters, muti 
destroys any document, writing, sketch, photograph, plan, model, instru- 
ment, appliance, or note involving 07 nco? porating Re st? icted Data a? d 
ised by any individual or person in connection with the produet on of 
special nuclear material, or research or deve lopn ent relati q 
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energy, conducted by the United States, or financed in whole or in part 
by Federal funds, or conducted with the aid of special nuclear material 
shall be punished by death or imprisonment for life (but the penalty of 
death or imprisonment for life may be imposed only upon recommenda- 
tion of the jury), or by a fine of not more than $20,000 or imprisonment 
for not more than twenty years, or both. 

“Sec. 227. Disctosure or Resrricrep Dara.-Whoever, being 
having been an employee or member of the Commission, a member of t] 
Armed Forces, an employee of any agency of the United States, or being or 
having po n a contractor of the Commission or of an agency of the United 
States, or being or having been an employee of a contractor of the Com- 
ieee. or of an agency of the United States, o r being or having been a 
licensee of the Commission, or being or laos been an employee of a 
licensee of the Commission, knewingly communicates, or whoever conspires 
to communicate or to receive, any Restricted Data, knowing or having 
reason to believe that such data is Restricted Data, to any person not 
authorized to receive Restricted Data pursuant to the provisions of this 

Act or under rule or regulation of the Commission issued pursuant thereto 
knowing or having reason to believe such person is not so authorized t 
receive Restricted Data shall, upon conviction thereof, be punishable by a 
fine of not more than $2,500. 

“Sec. 228. Srarvure or Limirarions.—-Except for a capital offense, 
no individual or person shall be prosecuted, tried, or punished - for any 
offe nse prescribed or defined in sections 224 to 226, inclusive, of this Act 
unless the indictment is found or the information is instituted withir 
ten years next after such off nse shall have been committed. 

“Sec. 229. Orner Laws.—Sections 224 to 228 shall not exclude th 
applicable provisions of any other laws. 

“Sec. 230. Insuncrion Proceepinas.—Whenever in the gudgment of 
the Commission any person has engaged or is about to engage in any 
acts or practices which constitute or will constitute a violation of any pro- 
vision of this Act, or any regulation or order issued thereunder, thi 
Attorney General on behalf of the l ‘nited States may make application 
to the appropriate court for an order enjoining such acts or practices, or 
for an order enforeing compliance with such provision, and upon a show- 
ing by the Commission that such person has engaged or is about to engag 
in any such acts or practices, a permanent or temporary injunction, 
restraining order, or other order may be granted. 

“Sec. 231. Conrempt Proceepinas.—In case of failure or refusal to 
obey a subpena served upon any person pursuant to subsection 161 
the district court for any district in which such person is found or resides 
or transacts business, upon application by the Attorney General on behali 
of the United States, shall have jurisdiction to issue an order requiring 
such person to appear and give testimony or to appear and produce docu- 
ments, or both, in accordance with the subpena; and any failure to obey 
such order of the court may be punished by such court as a contempt 
thereof. 

“CHAPTER 19. MISCELLANEOUS 


“Sec. 241. TRANSFER OF PROPERTY. Nothing in this Act oer! . 


deemed to repeal, modify, amend, or alter the provisions of section 9 (a) 
the Atomic Energy Act of 1946, as heretofore amended. 

“Sec. 251. Rerorr ro Coneress.—The Commission shall submit to 
the Congress, in January and: July of each year, a report concerning thi 
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és of the Commission The Commissio shall include / such 
and shall at such other times as it deems desirable submit to the 
éss, such recommendations for addition al le gislation as the Com- 

} deems necessary or de sirable ‘ 
Sec. 261. AppropriATIONS.—There are hereby authorized to be 
priated such SUMS AS may be necessary ai id appl opriate to wry 
provisions and purposes of t this Act « rcept s uch as n ay be necessai y 
( wisition or conde mn ation of ai y real propel Ly or any Tac lit y O71 for 
or fae ility acquisition, construction. or ¢ cpa S10N The Acts appro- 
ng such sums may appropriate specitied portions thereof to be 
nted for upon the certification of the Commission only Funds 
»priated to the Commission shall, if obli gated by contract during the 
year for which appropriated , remain availabl jor erpe? diture for 
years following the erpiration of the fiscal year fo which 

priated., 

“Sec, 271. Aaency Jurispiction.—Nothing in this Act shall be 
onstrued to affe ct the authority or regulations of any Federal, State, or 
ocal agency with re spect to the gene ration, sale, or transmission of electric 


“Sec. 272. APPLICABILITY OF FEDERAL Power Acrt.— Every licensee 
th is Act who holds a lice ise from the Commission for a utilization 
production facility for the ge neration of commercial electric energy 

l der section 108 and who transmits such electric energy in interstate 
commerce or sells it at wholesale in interstate commerce shall be subject 
to the regulatory provisions of the Federal Power Act. 

“Sec. 278. Licensina or GovERNMENT AGeENcIES.—Nothing in this 

ict shall preclude any Government agency now or hereafter authorized 

law to engage in the production, marketing, or distribution of electric 

ergy from obtaining a license under section 103, if qualified under the 
p OVISIONS of section 108, for the construction and ope ration of production 
or utilization facilities for the primary pur pose of producing electric 
energy for disposition. for ultimate public consumption. 

‘Sec. 281. Separapitiry.—If any provision of this Act or the 
ap} lication of such Provision to any person or circumstances, is held 

walid, the remainder of this Act or the application of such provision to 
persons or circumstances other than those as to which it is held invalid, 
shall not be affected thereby. 

‘Sec. 291. SuHorr TITLE. This Aet may be cited as the ‘Atomic 
Energy Act of 1954’.”’ 

SEc. 2. 

a. Section 1 (d) of the Act of December 29, 1950 (64 Stat. 1129), 8 
amended by nse rting before the pe riod at the end thereof a semicolon and 
the following: “when such order was entered by the Atomie Energy Com- 
MISsion, ‘age ney’ means that Commission”’ 

b. Section 2 of the Act of December 29, 1950 (64 Stat. 1129), is amended 
by inserting before the period at the end of the first paragraph thereof a 
comma and the following: “and (d) of the Atomi ic Enerqy Commission 
made reviewable by section 189 of the Atomic Energy Act of 1954, as 
amended”’ 

Sec. 3. There is hereby retroceded to the State of New Mexico the 
exclusive jurisdiction heretofore acquired from the State of New Merico 
by the I nited States of America over the following land « f the United 
States Atomic Energy Commission in Bernali = County fo within the 
boundaries of the Sandia base, Albuquerque, lew Mexico. 
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Beginning at the center quarter corner of section 30, towns 
north, range , east, Ne w Mi LUO prineipal meridian, Bernalillo ( 
New Mexico, thence south no de grees twe nty-three minutes thirty 
west one thousand nine hundred forty-seven and twenty one-hund 
feet, thence north é ighty-n LL dé grees th irty-s uw minute S forty-fine 
east two thousand sixty-e ight and forty one-hundredths feet, thene 
eighty-nine degrees three minutes fifteen seconds east five hundred 
six feet, thence north no degreé s thirty-nine minutes no seconds ea 
hundred thirty-two and seventy one-hundredths feet, thence north ¢ 
nine de grees twenty-one minutes no seconds west erght hundred Su 
and twenty one-hundredths feet, thence north no degrees thirty 
minutes no seconds east five hundred and siaty one-hundredths 
thence along the back of the south curb of West Sandia Drive, Sa 
Base, Bernalillo County, New Merico, eight hundred sirty-fi ‘ 
sity one -hundredths feet, thence north no degrees th irty-nine minute 
seconds east one thousand three hundred thirty-five and three-tent] 
to a point south erghty-nine degrees twenty-seven minutes fort 
seconds west a distance of thirty feet from the quarter corner comm 
sections 30 and 29, township 10 north, range , east, thence south ev 
nine degrees, twenty-seven minutes forty-five seconds west two thou 
six hundred twenty-three and forty one-hundredths feet to the po 
beginning. 

This retrocession of qurisdiction shall take effect upon acceptance 
the State of Ne w Vi rico 


And the Senate agree to the same 


W. STERLING COLE, 
Cart HInsHaw, 
JAMES EK. Van ZAnprT, 
Cart T. DuruHam, 

Managers on the Part of the House 
Bourke B. HickENLOOPER, 
Wiiuiam F. KNow.Lanp, 

JoHn W. Bricker, 
Vanagers on the Part of the Senate 
























TEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 











The managers op the part of the House at the conference on the 
lisagreeing votes of the two Houses on the amendment of the Sen- 
te to the bill (H. R. 9757) to amend the Atomic Energy Act of 1946, 
is amended, and for ovher purposes, submit the following statement 
explanation of the effect of the action agreed upon by the conferees 

l recommended in the accompanying conference report 
The Senate struck out all of the House bill after the enacting clause 
inserted a substitute amendment. The committee of conference 
ias agreed to a substitute for both the House bill and the Senate 
endment. Except for technical, clarifying, and conforming changes, 
following statement explains the differences between the House 
and the substitute agreed to in conference 














DIVISIONS OF THE COMMISSION 
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The House bill continued in effect the provision of existing law 
vhich establishes within the Atomic Energy Commission a Division 
of Military Application and such other program divisions, not exceed- 

10, as the Commission may determine (subsec. 25 a The 
Senate amendment added to the House bill a requirement that there 

within the Commission ‘a division or divisions the primary re- 
sponsibilities of which inelude the application of civilian uses”. The 
conference substitute retains the substance of the language added by 
the Senate amendment. 
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The House bill provided for the disposition of energy prod iced in 
the production of special nuclear material at production or experi- 
mental utilization facilities owned by the United States (sec. 44 It 
ilso provided fora pre ference to public bodies and cooperatives 1n the 
disposition of such energy, and prohibited the Commission from engag- 
ng in the sale or disposition of energy for commercial use except in the 
case of energy produced incidental to the operation of research and 
development or production facilities of the Commission 

The Senate amendment retained the provisions relating to disposi- 
tion of energy produced by the Commission, but added a preference 
for high-cost power areas and a new section 45 which would authorize 
the Commission to engage in the production of electric power in its 
own facilities. It also would authorize other Federal agencies to be 
licensees of the Commission. 

The committee of conference eliminated the Senate section 45 and 
revised section 44 so as to make it applicable to the disposition of en- 
ergy produced at facilities of the Commission. It retained the re- 
quirement that, insofar as practicable, the Commission give preference 
to public bodies and cooperatives and to utilities in high-cost areas. 
It also retained the provision prohibiting the Commission from engag- 

45 
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ing in the sale of energy for commercial use except in the case of energy 
produced by the Commission incident to the operation of research ani 
development facilities of the Commission and of facilities of the Com. 
mission for the production of special nuclear material. 

The committee of conference amended section 31 a (4) so as { 
clarify the authority of the Commission to build or contract for th, 
building of large-scale atomic energy utilization facilities for the pur- 
pose of demonstrating the practical value of such facilities in the gen- 
eration of electric energy, or for other industrial or commercial pur- 
poses. ‘The construction of such large-scale demonstration facilities 
would require specific authorization by the Congress as provided i 
section 261. 

For the purpose of clarity, sections 103 and 104 (which relate to the 
licensing of production and utilization facilities) were amended by the 
committee of conference so as to include the authority to issue licenses 
to ‘persons applying therefor’ instead of to “applicants”. The effect 
of this amendment is to make it clear that Government agencies ar 
on an equal footing with all others before the Commission with respect 
to obtaining licenses from the Commission, since the definition of 
“persons” (subsec. 11 n.) specifically includes Government agencies 
(other than the Commission). In order to make this effect even more 
specific, a new section 273 was added to the bill to incorporate the 
substance of the final sentence of section 45 as added by the Senate 
amendment. This new section states that nothing in the act shall 
preclude any Government agency authorized by law to engage in thi 
production, marketing, or distribution of electric energy from obtain- 
ing a license under section 103, if qualified under the provisions of 
section 103, for the construction and operation of production or 
utilization facilities for the primary purpose of producing electric 
energy for distribution for ultimate public consumption. 

Since there was no thought that the Commission, in carrying out its 
obligations under this act, should not be required to get congressional 
approval for its operations, the amendment made by the Senate to 
section 261 which exempted the Commission from the necessity of 
obtaining congressional approval for certain construction and ac quisi- 
tion projects was deleted by the conference substitute. 


NOTICE OF LICENSES 


The House bill contained a provision requiring the Commission to 
give notice of proposed licenses under section 103 to those within trans- 
mission distance who might be engaged in the distribution of electric- 
ity. The Senate amendment ri quired that notice be given to private 
utilities as well as to those persons included within the House provision. 
The conference substitute retains the Senate language with a minor 
amendment. 


LICENSE PREFERENCES 


The House bill contained a provision requiring the Commission to 
give preferred consideration in issuing licenses under section 103 to 
facilities which will be located in high cost power areas where there is a 
limited opportunity for such lic ‘enses (sec. 182c.). The Senate amend- 
ment added a provision requiring that in such situations applications 
submitted by public and cooperative bodies were also to be given pre- 
ferred consideration. The conference substitute follows the Senate 
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amendment but requires such preference to be given “‘insofar as prac- 


tie able.” 


APPLICABILITY OF FEDERAL POWER ACT 








lhe Senate amendment added to the House bill a requirement that 


licensees under section 103 transmitting electric energy in interstate 
commerce or marketing such energy at wholesale in interstate com- 
merce are to be subject to the Federal Power Act. The conference 
substitute retains the substance of the provision added by the Senate 


amendment and makes it a new section (sec. 272) in the bill. 








MATERIALS 





SOURCE 


In connection with the leasing of lands belonging to the United 
States for prospecting for or mining of deposits of source material, 
the House bill provided for the award of leases or permits on a com- 
petitive bidding basis after notice has been published in a newspaper 
in the county in which the lands are situated (sec. 67 The Senate 
amendment deleted this provision, and the conference substitute 
follows the Senate amendment. 

The problems involved in issuing leases on the basis of competitive 
bidding require further study. lt was decided by the committee of 
conference that this matter should be taken up in the next session of 
Congress if the Commission does not itself institute such methods of 
procedure after holding hearings specifically on the point 










GENERAL LICENSES 





ON 





OF 





ADVICE ATTORNEY 





In connection with the issuance of licenses for utilization and pro- 
duction facilities, the House bill provided certain requirements with 
respect to the antitrust laws (sec. 105). Among these was the re- 
quirement that the Commission obtain the advice of the Attornev 
General before issuing any such license. ‘The Senate amendment 
required that the Commission follow the advice of the Attorney 
General unless the President made a finding that the issuance of such 
a license was essential to the common defense and security and the 
finding was published in the Federal Register. This amendment in 
effect made the advice of the Attorney General a decision binding 
upon the Commission and the applicant without hearing. The con- 
ference substitute deletes the portion of the provision added by the 
Senate amendment which required that the advice of the Attorney 
General be followed, but requires that the advice of the Attorney 
General be published in the Federal Register. 






ACTIVITIES 





INTERNATIONAL 


The House bill provided that agreements for cooperation (sec. 123) 
were to be submitted to the President by the Commission or the De- 
partment of Defense, whichever was responsible for the initiation of 
the agreement. The Senate amendment required in addition that the 
Commission or the Department of Defense favorably recommend the 
agreement for cooperation. The corresponding provision in the con- 
ference substitute requires that the Commission or the Department 
of Defense submit the agreement for cooperation to the President 
together with its recommendation concerning the agreement. 
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The House bill provided for the termination of agreements { 


operation by the President or by the Congress (sec. 123 (2) and 


A similar provision in section 54 of the House bill provided fo 
termination by the Congress of agreements for cooperation fo: 


foreign distribution of special nuclear material. The Senate ame: ao 
ment eliminated these provisions, and the conference substitut, sil hf 
lows the Senate amendment. In view of the requirement in sectio; nae 
123 that each proposed agreement shall include ‘‘the terms, conditio a | 
duration, * * * of the cooperation,’ the committee of conference 5 
lieved that the agreements themselves would provide for termination er 
conditions which would be most suitable under the special cir ect 
Stances In each case. 1 
cai 
ELECTRIC UTILITY CONTRACTS p a 
aten 
The House bill contained an authorization for the Commission to The 
enter into contracts for electric utility services in connection with the nsurt 
construction and operation of facilities at Oak Ridge, Paducah, and prope 
Portsmouth. The Senate amendment autborized the Commission to requil 
enter into contracts to provide for replacement to the Tennessee Val! in the 
Authority of electric utility services furnished bv TVA to the Commis- by th 
sion in accordance with the basic autborrty, and also required an the a 
contract hereafter entered into to be submitted to the Joint Committee Th 
for a period of 30 days before becoming effective. The confere: to th 
substitute follows the Seaate amendment. stitut 
confe 
CONTRACT PRACTICES prefe 
The Senate amendment added to the House bill a provision to th 
170) prohibiting the Commission from entering into a contract pr avail 
viding for the direct payment by the Commission of Federal income there 
taxes on behalf of any contractor or for any payment to such contractor — 
as reimbursement for any Federal income taxes paid by such contrac- ol ct 
tor. The conference substitute limited the prohibition to the direct the ( 
payment or direct reimbursement by the Commission of any Federa = 
income tax, and made the prohibition as so limited a part of se Rt 
tion 165. It was the intention of the committee of conferen: = 
prohibit the direct payment of Federal income taxes to contractors unde 
of the Commission, but it was not the intention of the committee of the 
conference to bar inclusion of such taxes in the computation or adjust- with 
ment of the base rate or cost structure of the Commission contract Py ; 
0 ; 
PATENTS I" 
ena 
The House bill and the Senate amendment both provided, as does field 
the Atomic Enerey Act of 1946, as amended, that there shall be no B: 
patents issued in the field of atomic weapons. With respect to othe thou 
areas in the atomic energy field the House bill permitted normal pat in a 
ents. However, it required that inventions or discoveries made unde intel 
contract or other arrangement with the Commission shall be deemed to pate 


have been made by the Commission and patents therefor shall be the 
property of the Government unless the Commission either waives its 
claim or its claim is not held valid by the Board of Patent Interfer 
ences. The House bill provided a procedure for testing out the ques 
tion of whether or not inventions were made or conceived under con- 
tract with the Commission, using the Board of Patent Interferences as 
the deciding tribunal. Each applicant for a patent in the atomic 








ATOMIC ENERGY ACT OF 1954 t9 


field would be required to file with the application for such 

t a statement under oath setting forth the facts surrounding the 

A ig or conceiving of the invention. The Atomic Energy Commis- 
sion would then be provided an opportunity to review the statement, 

f it beheved that the invention was made under a contract or 
her arrangement with the Commission, the Commission would be 
thorized to direct the Commissioner of Patents to issue the patent to 

Commission. If the applicant should not coneur, he would be 

an opportunity for a hearing before the Board of Patent Inter- 

ces. This Board would then have to decide when the inve ntion 

as made and whether, under all the circumstances, the Commission’s 

claim was valid. The resolution of any question of when an inve ae 

s made or conceived is, of course, a normal function of the Board of 
Patent Interferences. 

The Senate amendment did not have this protective device to 
nsure that the Commission would receive all of the patents which 
properly belonged to it. Instead it authorized the Commission to 
require ‘compulsory cross-licensing of i inventions of primary unportance 
n the field. It also provided for the use by others of patents found 
by the Government to have been used by their owners in violation of 
the antitrust laws. 

The committee of conference chose a somewhat different approach 
to the problem so as to avoid as far as possible doubt as to the con- 
stitutionality of the licensing system. Therefore, the committee of 
conference accepted provisions requiring the Commission to give 
preferred consideration for commercial licenses in the next 5 years 
to those applicants who agree to make their atomic energy patents 
available to all other Commission licensees who demonstrate oe 
therefor upon payment of a reasonable royalty to be determined i 
accordance with the provisions of the act. In addition the ini ties 
of conference retained the House provision affording protection of 
the Commission’s interest in patents conceived under contract or other 
arrangement with the Commission. 

Furthermore, the committee of conference accepted the Senate 
amendment which would require those licenses given by patent owners 
under the circumstances above to be nonexclusive. It also accepted 
the Senate amendment that the royalty determined in connection 
with such licensing shall not be less favorable than royalties levied 
by the owner of the patent or by the Commission to similar licensees 
for comparable use. 

The committee of conference also retained the substance of the 
Senate amendment dealing with the use of any patents in the atomic 
field in a manner so as to violate the antitrust laws. 

By the provisions selected by the committee of conference it it 
thought the interest of the public and of the Government are protected 
in & constitutional manner and to the greatest extent possible withous 
interfering unduly with the incentives inherent in the established 
patent system. 


W. STERLING COLE, 

Cart HINnsHAw, 

JAMES E. VAN ZANDT, 

Cart T. DurnHam, 
Managers on the Part of the House. 
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ConerEss {| HOUSE OF REPRESENTATIVES § REPORT 
Session \ ) No. 2640 


GEORGE PAN TELAS 


, 1954.— Committee 


GRAHAM, from the Committee on the Judiciarv, submitted the 


follow Ing 


REPORT 
[To accompany 8. 154] 


Choe Committee on the Judiciary to whom was referred the bill 
S. 15+) for the relief of George Pantelas, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of George Pantelas and to provide that he 
shall not again be subject to deportation by reason of the same facts 
on which the present proceedings are based 


GENERAL INFORMATION 


The beneficiary of the bill is a 47-year-old native and citizen of 
Greece who first entered the United States in 1921. In 1929 he was 
convicted and sentenced to imprisonment in California for issuing 
checks without sufficient funds. In 1931 he was deported to Greece 
and he reentered the United States in 1940 with false documents and 
has resided here since that time. In 1942, he married a United States 
citizen and they have a 7-year-old child 

The pertinent facts in the case are contained in a letter dated 
October 24, 1950, to the chairman of the Senate Committee on the 
Judiciary from the Deputy Attorney General with reference to S. 2965, 
which was a bill introduced in the 81st Congress for the relief of 
the same alien. 
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DEPARTMENT OF USTIC 
Wash noton. Octohe 4 19 
Hon. Pa McCaRRAN 
Chairman, Committee on the Jud Mary, 
United Stat Senate, Washington, D. C 
My Dear SENATOR: This is in response to your request for the views 
, ce concerning the bill S. 2965 ‘for the relief of 


the Attorney General to discontinue deportation pi 
reorge Pantelas and would provide he shall not aga 








| by reason of the same facts upol which such deporta 

proceedings were co! nenced {t would further provide that the said G 
Pant as shall be considers d to Nay beer Law fully admitte d to the | ited Ss 
yr permanent re lence as of May 28, 1940 upon payment of tl j 
i and visa fee It would also direct the Secretary of State et 

iota-control officer to deduct one number from the appropriate iImmigr 

iota 

The files of the Immigration and Naturalization Service of this Depart 
disel that George Pantelas is a native and citizen of Greece, having bec 
in CGargalianous, Greece, on Februar 12, 1903 He first entered the [ 
state at the port of New York, i March 1921 on Niay 3, 1929, he Vas 
victed, under section 476 (a), Penal Code of California, of issuing cheeks wit 
sufficient funds and was sentenced to an indeterminate term of lmprisonme 
San Quentin Prison of from 0 to 14 vears On August 9, 1930, he was ord 
leported on the charge that he was in the United States in violation of the ] 
eration Act of February 5, 1917, in that subsequent to May 1, 1917, he had | 
sentenced more than once to imprisonment for a term of | vear or more for 


commission subsequent to entry of a crime involving moral turpitude and 
June 7. 1931, he was deported to Greece 

In 1940, Mr. Pantelas purchased the birth certificate of a friend in Greece 
the basis of which he obtained a Greek passport. He then secured a tempora 
visitor’s visa from the American consul at Athens, Greece, under the © sun 
name and gained reentry into the United States on May 28, 1940. as a vis 


although he intended to remain here permanently, according to his testime 
The alien admits the commission of perjury in connection with the obtaint 
of the visa A hearing was accorded him under a warrant issued for his arr 
} leportation proceedings, and he w AS Aagalh ordered deported to Greece 
October 6, 1947, on the charges that at the time of his last entry into the U1 
States he was an immigrant not in possession of an immigration visa, that 
admitted the commission of perjury, forgery, and issuing checks without suffie 
funds. and that he had been convicted of issuing checks without sufficient fur 
all crimes involving moral turpitude committed prior to entrv. The alie 
application for exercise of discretionary authority contained in the seventh pr 
viso of section 3 of the Immigration Act of 1917, as amended, was denied at t 
time His appeal from the order of deportation was dismissed by the Board 
Immigration Appeals on November 6, 1947 Mr. Pantelas secured a compl 


review of his case by the Federal District Court, Southern District of New Yo 
upon filing a writ of habeas corpus, and, upon an adverse ruling in that court 
appealed to the United States Circuit Court of Appeals for the Second Cire 
which court confirmed the order of the lower court on December 15, 1949. He 
ever, Mr. Pantelas’ deportation was deferred to permit him to prosecute a cla 
for workmen’s compensation Several motions to reopen the deportation pre 
ceedings have since been denied by the Board of Immigration Appeals 

The alien, in June 1944, stated that he was married and that his wife a 
children lived in Greece However, he later stated that he had been married 


Greece, but that his wife was dead and, at vet a later date, he stated that he ha 
not been married in Greece. It appears that on July 21, 1942, he married Georg 
Kargel, a United States citizen There is one child, the issue of this marriage 


It is noted that the alien owes $213 to the collector of internal revenue o 
Federal employment tax, and that he has failed to file income-tax returns for t 
vears 1941, 1944, and 1946 to 1948, inclusive He has given the collector thr 
checks which were returned marked “insufficient funds.’’ 

Mr. Pantelas was arrested, in 1925, in California, for forging a check, and 
1928, he was arrested on the charge of burglary, which action was dismiss 
iat notwithstanding his conviction, in 192! 


The evidence, however, establishes 
for the issuance of checks without sufficient funds, he continued to do so as la 


as March 1947, although he was not prosecuted therefor 
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(CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
{ No. 2641 


1 Session 


MRS. HELEN STRYK 


Committed 


from the Committee « Judiciary, submitted the 


GRAHAM, 
follow ing 


REPORT 


v S. 3085 


[To ac 


the Judicia ) whom vas rete rred the bill 
Mrs. Helen SUV K having on lered the 


} 


Che Committee on 
,O85) for the reli f ol 


report favorably thereon without amendmer! and 


same, 
hat the bill do pass 
RPOSE O HE BILI 


[ eXist 
of 
+} 


ior the 


The purpose of this bill is tO Walve the : xcluding provision oO 
afflicted with tuberculosis in bel 


The bill also provides 


relating to one who is 
will not 


’ law 
l nited States citizen 
pecome 


he wife of a 


posting of a bond as a guaranty that the beneficiary 


public charge. 
GENERAL INFORMATION 


the wilt 


The beneficiary of the bill is a British national and she is 
They have a 3-vear-old 


itizen 
in England 


1 United States « 
to 


f Lucien H. Strvk, : 
child. Mr. Strvk is a former GI who has been studying 
under the GI bill of rights. The beneficiary has been unable 
qualify for a visa because of a tubercular condition which has been 
under treatment. Without the waiver provided for in the bill she 
will be unable to accompany her husband and child to this country 

Senator Paul H. Douglas, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 


are the following: 
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L NITED STATI SENAT 
COMMITTEE ON LABOR AND PuBLIC WELFAR} 
Washinaton. D. ¢ Ipril 1 19 
Re S. 3085, Mi lel Strvk 
He WILLIAM LANGER 
Chairman, Com? ee on the J 
Senate Office Building, Washingtor > Dt 
My Dear Senator LANGER: I rder that your committee may 
vivised when consideration is given to t above-named bill, please permit : 
ibmit the attached information 
The beneficiary of this measure a British national, and is the wife of 
Lucien H. Strvk, a citizen of the United States Mrs. Strvk has bee 
inable to qualify for an immigration visa because of her recent hospitali: 
for treatment of tuberculosis She has be released from the hospital a 
tests are now negative, but she is still under observation, necessaril\ 
Mr. and Mrs. Strvk are the parents of 1 child, now about 2 vears old 
Mr. and Mrs. Samuel Strvk, the parents of Lucien H. Strvk, are substa 
citizens of Chicago, Ill., and are anxious to have their son and his family 
them so that the proper care and attention may be given their daughter-i I 
during her convalescence 
Mr. Lucien Strvk, now a United State tizen, Was born in Poland and bro 
to the United States when he was 4 vears old He is naturally concerned ab 
the possibility of losing his United States citizenship by remaining out of 
country longer than the time allowed for such absence, but he is understanda { 
reluctant to leave his wife and child He has been studving abroad under 
GL bill, having served honorably with the United States Army in the S« M 
Pacific, and is now qualified to obtain a teaching position upon his return to ¢t Q53 
countr' As an American citizen, he is not permitted to work in England and who 
experiencing difficulty in providing for his family resit 
I sineerely hope your committee wi | find it possible to favorably re port S. 308 “| 


in the very near future \ 
With kind regards ml 


Sincerely yours 


LONDON | HQ Ne plember 9 195 


Dear SENATOR DouGias: Some time ago my parents, Mr. and Mrs. San al 
Strvk, wrote you concerning the problem my wife and I are confronted with Ol 
Because of a chest ailment, contracted after she had given birth to my son, isk 
vife, an English citizen, is unable to obtain a visa for the United States of Amer the 
through the normal channels tim 


Unfortunately, at the time my parents wrote vou my wife was still in the h 





and Was not able to apply for a visa She was in contact with one of the America 
kimbassv’s doctors iowever, Who suggested that we try to contact you bef« 
applving directly to the Embassy It was that which caused the confusion wt 


the letter you so kindly wrote reached the consul general 

My wife has now made a formal application and we should be very gratefu 
you would try to help her enter the United States of America under the ni 
proviso, 


I came to London as a student in the summer of 1950 completing mv studies 





Julv 1952 I could not return to the United States of America then because 1 
wife had begun to feel unwell She was admitted to a chest hospital exactly 
year ago With a minor tubercular lesion Discharged last June. she now goes onl He 


for occasional checkup 


Unfortunately, it was not possible for us to take a flat after her discharge, f¢ 








she is not able to take care of our son without help We are now living with n Sy 

mother-in-law in what the local housing commission considers to be an over fo) 

crowded flat: including ourselves, there are six grownups. Of course, there i rei 

hardly any room at all for our child t} 
My parents, who are well-off business people in Chicago, want us to live wit 

them until my wife regains her strengt! ‘Lhe bad climatic conditions and tl 

fact that she cannot have proper food here, owing to our low financial circur 





stunces, make it imperative that we leave as soon as possible. 
hope to begin teaching in a university as soon after we reach the United State 


hav ea 


f America, as possible, and, all in all, my prospects are quite good J 








warned by 
i States of Amer 


exceptiol ot 


after 
appreciate 
ited States 


Paut H. DouGuas, 
l nited States S¢ nate, WW ashington, D ( 


My Dear SENATOR Dovua.tas: I have received your letter of September 22 

953, further with regard to the immigrant visa application of Mrs. Helen Stryk 
is the wife of Mr. Lucien Stryk, a citizen of the United States, presently 

residing in England. Subsequent to the reply which I sent to your letter of April 
0, 1953, it was learned that although Mrs. Stryk had not made application for 
sa she had visited the United States Public Heal geon assigned t 
Embassy to discuss whether she would be admissible 
nedical grounds 

Mrs. Stryk registered as an intending immigrant on Septem 

harge able to the underissue 1 quota for Great Britain as she w 
Unfortunately, however, it is not possible to proceed wit! 
this time as it has been determined by the Public Health s 

der active treatment for pulmonary tuberculosis as late 

nsequently will not be considered for review 
isked to submit, or to have done at the Embas 

st in order that she may be adv , 
time. 

You may be assured that Mrs 

sistent with preseribed laws an 

Sincerely yours 


Hon. Paut H. DovuG.uas 


United States Senate Wash 


My Dear Senator Dovua.as is just reviev 
Stryk at the request of the Lon mbassyv Mrs 
formal application for } 
recent recovery from tuberculosis 
the Embassy had no record of her case 

Under the current interpretation of 
and Naturalization Act 1952, Mrs 
approximately 2 years She has o1 
and is still being followed by 
onstant improvement but the law 
actory improvement, and then dem«¢ 


f 


the disease is stable and therefore pres 
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In addition to X-ray evidence of stability there are other technical requirem 








which she must meet Qn 
lease be assured that the case is being closely followed and that everyt rd 
possible will be done within the law to expedite the issuance of a visa " 
Yours very tr ily, 
; Carnot Brown, M. D., 
Tuberculosis Consultant, United States Public Health Ser 
LONDON, I Y, ENGLAND 
Dear SENATOR DouGias: As my husband, Lucien, is in hospital, recover 
from an operation for the removal of a congenital growth at the base of the s; 
I am writing for him 
[ want to thank you from the bottom of my heart for your kindness and 
sincerity in wanting to help us. It seems to me such a tragedy that my husba 
wish to return to his own country to live and work and bring his own son up as a 
good citizen in his own land, should be impossible because I, his wife, have hi AuG 
sick We have taken every precaution possible, our babe has had R. C. G 
is a perfectly healthy boy And I have regular checkups and have kept we | 
We are in great difficulty financially and living in very cramped home conditi 
vhich makes me fear for the future health of my son Also we hope to leave 
possible before the next terrible London fogs arrive. In America I would be ca 
for and have a fine chance at a permanent cure, and my son would have all tl Mr 
necessary to build a strong child My husband is a true and good person, su | 
he loves a country for which he volunteered to defend during the war. He did 
wait until he was called for and didn’t shirk his duty Why then should he 
refused his home? 
Dear Senator Douglas, I know you are doing your very best for us, and | 
glad I have this opportunity to write you, as if I don’t succeed in entering 
United States of America I shall not try to prevent my husband taking our 
home where he belongs 
Re an application being initiated for the entry under the ninth proviso, | ha 
ot vet done this as I understood we were to get in touch with you and that 7 
whole thing was done in America. J was given no indication that I had to ap; (H 
through the Embassy Shall I do this now or is there another way beside t 
ninth proviso by which I could remain or at least stay longer in the United Stat the 
of America? the 
I hope one day I can thank you in person for your kindness to us ' 
Very sincerely yours, 
HELEN STRYK 
The committee, after consideration of all the facts in the case, is He 
of the opinion that the bill (S. 3085) should be enacted. 
inh 
he 
tu 
tu 
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8383p Congress (| HOUSE OF REPRESENTATIVES § REPORT 
Pd Ne ssion \ ' No. 2642 


REGINA BERG VOMBERG, WILMA VOMBERG, AND 
HELGA VOMBERG 


Avaeust 9, 1954.—-Committed to the Committee of the W | ise and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8215] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8215) for the relief of Regina Bere Vomberg, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Amend the title so as to read: 

\ bill for the relief of Regina Berg Vomberg, and her children, Wilma and 
Helga Vomberg. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a citizen of the United States and 
her children. The bill also waives an excluding clause of our immigra- 
tion laws, concerning the commission of crimes involving moral turpi- 
tude, in behalf of the said fiance 

The bill has been amended to include the names of Mrs. Vombere’s 
children into the title of the bill. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 
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REGINA BERG VOMBERG AND OTHERS 


Unitep States DEPARTMENT OF JUSTICE, A 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., August 3, 19 sourt 
Hon. Cuauncry W. ReEep, q ; ous 


' ’ : maint 
Chairman, Committee on the Judiciary, “] 
House of Representatives, Washington 25, D. C. 


243,2, 


c 


report 


Dear Mr. CHaArrMAN: In response to your request of the Department of 1944, 
Justice for a report relative to the bill (H. R. 8215) for the relief of Regina RB July § 
Vomberg, there is attached a memorandum of information concerning the be es 
ficiary This memorandum has been prepared from the Immigration jation 
Naturalization Service files relating to the beneficiary by the Philadelphia, P No. 1 
office of this Service, which has custody of those files. “2 

The bill would waive the provisions of the Immigration and Nationalit) sion, 
which exclude from admission into the United States aliens who have been « “B 
victed of a crime involving moral turpitude and would grant this alien and 9 AR 
2 children, Wilma and Helga, visas as nonimmigrant temporary visitors for a Th 
period of 3 months, provided it is found that Regina Verg Vomberg is comi of set 
to the Uniced States with a bona fide intention of marrying John C. Fener eligit 
This exemption would apply only to a ground for exclusion of which the Depa conv 
ment of State or the Department of Justice has knowledge prior to the enaetm« a col 
of this act. The bill further provides that in the event the marriage of th but 1 
persons occurs within 3 months after her entry, the Attorney General is dire¢ At 
to record the lawful admission for permanent residence of Regina Berg Vombers ease, 
and her 2 children, Wilma and Helga, as of the date of the payment by them of eligil 
the required visa fee. The bill further provides that in the event this marriag: any 
does not occur within 3 months after her entry, she and her 2 children shal wou 


required to depart from the United States and upon their failure to do so 
shall be deported. 
Sincerely, 

J. W. Swine, Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI: 
Service Fires Re Rearna Bera VompBerGa, BENEFICIARY OF H. R. 8215 the 
. Pe : es _ . ‘ : cor 
The beneficiaries have never been in the United States. The following infor- 

mation has been furnished by Mr. John C. Fenerty, the sponsor of the bill 
tegina Berg Vomberg was born in Germany on June 11, 1918. She is a Germa 

citizen. She was married to a Theodore Vomberg who was killed in Russia Ma 

29, 1943, while serving with the German Army. She has 2 children, Wilma a 

Helga, twin girls, born February 24, 1941. She received a grammar school edu 

tion. She is now employed as a domestic for various American servicemen 

Germany. She has always lived in Germany except for a short period when sh 

resided in Czechoslovakia. She has been informed she is not eligible to receiv: 

an immigrant visa due to the commission of a crime involving moral turpitud: 

She was convicted on March 14, 1944, of committing burglary. She was al 

convicted on September 10, 1948, of violating the identity document regulati 

and on February 15, 1951, for tax evasion. 
John C. Fenerty was born in Philadelphia, Pa., on December 6, 1917, and is a 

United States citizen He is a high school graduate. He has been in the Unit 

States Army since June 15, 1942. He is now stationed at Fort Jay, Governor 

Island, New York, N. Y. He served in the Army in Europe from April 1944 t 

June 1945 and in Germany from June 1946 to June 1949, and also from June 1950 

to February 1954. He became acquainted with the beneficiary in December 1950 

and they have been engaged since 1951. 
Mr Fenerty has never been married. His assets consist of $2,100 in cash and 

property. He has four brothers and a sister, all United States citizens, living in 

this country 





The committee also received thé following report on this case from 
the Director, Visa Office, Department of State: 


DEPARTMENT OF STATE, 
Washington, April 10, 1954. 


Hon. Cuauncey W. REED, 
Committee on the Judiciary, Howse of Representatives. 
My Dear Mr. Reep: Reference is made to your letter of March 9, 1954, and 
its enclosures, Wherein you request a report of the facts in the case of Miss Regina 
Perg Vomberg, beneficiary of H. R. 8215, 83d Congress, 2d session. 
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A communication received from the American consulate general at Munich 
reports that on March 14, 1944, Miss Vomberg was convicted by the district 
court at Juelich of theft. There is quoted below a translation of her penal record 

,intained by the county court at Aachen 

“1 District court Juelich: 3 DLs.4/44—March 14, 1944 burglary—section 242, 
943.2.74 G. C. C. Four months’ imprisonment, term partially served on July 8, 
1944, for remaining prison term on July 4, 1944, probation time was granted until 
July 3, 1947. 

2. District court Ludwigshafen/Rhine: 5 Cs.1234/48, September 10, 1948, vio- 
lation of identity document regulation, article [1/25 Military Government Order 
No.1. 10 DM fine or 2 days’ imprisonment. 

3. Main Customs Office Augsburg: St. L. 460/50 February 15, 1951, tax eva- 

, section 396,401, 391 Tax Regulations. 10 DM fine, 3.30 DM compensation 

By order of the chief public prosecutor at Aachen, dated Dece r 19, 1952 
9 AR.54/42.”’ 

Che crime of theft has been held to involve moral turpitude within the meaning 
of section 212 (a) (9) of the Immigration and Nationali Act, which renders i: 
eligible to receive visas and excludable from the United States aliens who have been 

ynvieted of or admit having committed a crime involving moral turpitude As 
a consequence, the responsible consular officer would have no choice ut r the law 
but to withhold the issuance of an immigrant visa to Miss Vombere. 

At this time, the Department has no knowledge of any factor in M 

ise, other than the information hereinbefore cited, 

gible to receive an immigrant visa. However, 
anv other ground of ineligibility wh 
would preclude Miss Vombe rg trom 


Sincerely yours, 


aRD S. MANEYy, 
D ector, \ sa Office 


For the Secretary of state 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 8215, as amended, should be enacted and ac- 


cordingly recommends that the bill do pass. 








Mr. 


H. 
the | 
that 


la Ws 


5 
man 
bill | 


appl 


T 
Uni 
assis 
Pa. 
7 
Oct 
izati 


The 





3p CONGRESS HOUSE OF REPRESENTATIVES REpPoRT 
9d Session No. 2643 


SISTER MARY BERARDA 


Avaust 9, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5964] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5964), for the relief of Sister Mary Berarda, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 
The amendment is as follows: 
On page 1, lines 3 and 4, strike out “immigration and nationality 
laws” and substitute “Immigration and Nationality Act’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Sister Mary Berarda. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL iNFORMATION 


The beneficiary of this bill is a native of Lithuania who entered the 
United States in 1947. Sister Mary Berarda is a Roman Catholic Nun 
assigned to the Academy of the Assumption, Ravenhill, Philadelphia, 
Pa. 

The pertinent facts in this case are contained in a letter, dated 
October 21, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


* 





oz SISTER MARY BERARDA 


UNITED StTaTES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D, C., October 21, 195 
Hon. CHauncety W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrMAn: In response to your request of the Department 
Justice for a report relative to the bill (H. R. 5964) for the relief of Sister Mar 
Berarda, there is annexed a memorandum of information from the Immigrat 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States up: 
payment of the required visa fee. It would also direct that a number be 
dueted from the appropriate immigration quota. 

The alien is chargeable to the quota of Lithuania which is oversubscribed 
nonpreference applicants. 

Sincerely, 
ArGcyLe R. Mackey, Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA™URALIZATIO 
SERVICE Fites Re SisverR Mary Berarpa, Benericiary or H. R. 5964 


The alien, Sister Mary Berarda, formerly known as Kasimiera Gedmantaite 
who is single, was born at Telsiai, Lithuania, on August 28, 1916. She last e: 
tered the United States at the port of New York on December 21, 1947, and was 
admitted as a visitor to April 21, 1948. She received extensions of her time to 
July 5, 1949. The beneficiary ‘is a nun at the Academy of the Assumptior 
Ravenhill, Philadelphia, Pa. She entered the religious order in 1935 at t 
(Assumption Convent, Val Notre Dam, Leige, Belgium, and remained there fr 
that time until her entry into the United States. She has no close relatives livi 
in the United States 


Mr. Granahan, the author of this bill, submitted the following letter 
mm support of his measure: 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., August 6, 1954 
Hon. CHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHairmMan: Favorable consideration and report by your committe: 
on my bill, H. R. 5964, for relief of Sister Mary Berarda, is earnestly requested 
and will be appreciated. 

This ease is one of rea} merit. She is a teacher and housekeeper at the Academ 
of the Assumption, 3480 West Schoolhouse Lane, Germantown, Philadelphia, Pa., 
where she has been in charge of all housekeeping for the school since December 
1947, and has been in charge of all food provision, both for the Sisters and the 
children; and also for the poultry yard and vegetable garden, and through her 
economy and good management has contributed largely to the welfare and good 
standing of the school. The urgent need for Sister Berarda’s services at the schoo! 
has been verified by the Mother Superior of the Academy of the Assumption, Rev 
Mother Frances. Margaret, R..A.; and Msgr. Philip Donahue, the vicar for 
religious for the Philadelphia Diocese, from whom I have received letters, as 
attached. 

The personal details of Sister Berarda’s case involve great hardship also; her 
family abroad having disappeared, her father killed, her mother and sisters 
earried off to Russia, and her only relatives being some distant cousins living in 
the United States. 

This information is supplemental to my report of June 29 concerning this 
matter. 

IL am eonvinced that this case warrants favorable action and I am keenly 
anxious to obtain enactment of my bill prior to adjournment. 

Sincerely yours, 


WituiamM T. GRANAHAN:- 
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SISTER MARY BERARDA 


The letter from the Mother Superior, Academy of the Assumption, 
referred to in the above-quoted letter, reads as follows: 


ACADEMY OF THE ASSUMPTION, 
““RAVENHILI 
Germantown, Philadelphia, Pa., June 25, 1953 
Hon. WiutiaAm T. GRANAHAN, 
1421 New House O flice Building, 
Washington, dD. ¢ 

Dear Mr. GrRANAHAN: Megr. Philip Donahue, the Vicar for Religious, has 
suggested that I write you in regard to one of our sisters he threatened with 
deportation due to difficulties with immigration papers 

Sister Mary Berarda—in the world Kasimiera Gemantaite—came here from 
Belgium, where she entered our congregation. She is a Lithuanian, and her 
passport was issued by the Republic of Lithuania, Lithuanian Legation in London, 
on October 8, 1947. The date of the United States visa was December 2, 1947, 
and it expired on December 2, 1948. The last extension granted her expired on 
June 30, 1950. 

Sister M. Berarda has been with us since December 1947, and has been most 
useful to us as housekeeper. She has been in charge of all food provisions, both 
for the Sisters and the children, is also in charge of the poultry yard and the 
vegetable garden, and through her economy and good management has con- 
tributed largely to the good standing of the school 

May I also add that Sister’s family has disappeared, her father having been 
killed, her mother and sisters carried off to Russia, and her only relatives are 
some cousins who are now living in this country 

I have been told that the only way to avoid deportation is to introduce a bill, 
which will stay any action from Immigration authorities. This I earnestly request 
of you, and assure you of our most grateful prayers 

Very sincerely and respectfully, 
tev. Mother Frances MArGaret, R. A., Superior. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5964, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


r~ 
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(CONGRESS ‘ ; REPORT 
l 1 Session No 2644 


DISPOSITION OF SUNDRY PAPERS 


Bisuopr, from the Joint Committee 


Papers, submitted the 


The joint select committee of 


] | 
s, appointed on the part of the Senate and Ho 


e Senat 


ves and acting in compliance with the provisions « act approved 
lulv 7. 1948 (57 Stat. 380), as amended by the act : ved Julv 6, 
945 (59 Stat. 434), respectfully reports to the ate and House of 
Representatives that it has reeetved and examined e report of the 
Archivist of the United States No. 55-4. dated August 3, 1954, to the 
83d Congress, 2d session, submitting the following lists or schedules 
overing records proposed fo! disposal bv the Government agencies 
ndicated: 
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2 DISPOSITION OF SUNDRY PAPERS 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United a 
States do not, or wil not after the lapse of the period specified, have 2 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section § 
and the provisions of section 9 of the aforementioned act, as amended 

Respectfully submitted to the Senate and House of Representatives 

C. W. Bisnop, 

Epwarp A, GARMATZ, 
Members on the Part of the House 
FRANK CARLSON, 

Ourn D. Jounston, 
Me mbers on the Part of the Senate 


M 


H Rept. 2644 











HOUSE OF REPRESENTATIVES 4 REPORT 
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} No 2645 


Id Session 


DISPOSITION OF SUNDRY PAPERS 


Mi Bisuop, from the Joint Committee on Dispo 
Papers, submitted the following 


REPORT 


The joint select committee of the Senate and House of Lepresenta 
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tives, appointed on the part of the Senate and Ho 

tives and acting in compliance with the provisions of the ac 
July 7, 1948 (57 Stat. 380). as amended by the act a proved | 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 55—5. dated August 6. 1954. to th 
submitting the following lists or schedules 
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Your committee reports that the records proposed for disposal] in 
the said lists or schedules reported by the Archivist of the United 
States do not. or will not after the lapse of the period spe ified 
sufficient administrative, lecal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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DISPOSITION 


that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended, 
Respectfully submitted to the Senate and House of Representatives 
C. W. Bisnop, 
EpwarpD A. GARMATZ, 
Members on the Part of the House 
FRANK CARLSON, 
D. JOHNSTON, 
Members on the Part of the Senate 
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83p CONGRESS t HOUSE OF REPRESENTATIVES i REPORT 


2d Session 


No. 2646 


GEORGE D. HOPPER 


AuGcusT 9, 1954 Committed to the Committee of the Whole I 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5844] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 5844) for the relief of George D. Hopper, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay George D. Hopper, 
Foreign Service officer, class l, American Foreign Ser ice, retired, of 
Asheville, N. C., $710.28, in full settlement of all his claims against 
the United States for reimbursement of the loss sustained by him 
while in the American Foreign Service in making payment of the 
amount of a certain trust fund to the proper parties after having paid 
the amount of such trust fund in Stockholm, Sweden, to an individual 
not entitled to such payment who subsequently confessed to being an 
imposter. 

STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the 
report of the Department of State dated March 6, 1930, which report 
is attached hereto and made a part of this report. 

After careful consideration, the committee concurs in the recom- 
mendation of the Department of State, and recommends favorable 
consideration of the proposed legislation. 

The report of the Department of State is as follows: 

D2PARTMENT OF STATE 
Washington March ¢ 1930. 
Hon. Ep. M. Irwin, 
Hlouse of Representatives. 

Sir: The Under Secretary of the Treasury has referred your letter of February 
6, 1930, to this Department for reply in regard to a bill, H. R. 7300, for the relief 
of George D. Hopper. It is noted that you desire information concerning the 
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- GEORGE D. HOPPER 


records of the Department in this case and you ask for an opinion as to the merit 
of the bill. 

It appears from the records of the Department that Mr. Hopper is desirous of 
receiving reimbursement by congressional authorization for $710.28, paid 
him personally to individuals in Sweden to make good their loss of a legacy | 
by him to the wrong persons while he was stationed at Stockholm in 1919. 

For your information there are enclosed copies of correspondence regardi: 
the case, including information with respect to the arrangement by which 
Hopper made payments to the rightful persons mentioned in the legacy. 

Mr. Hopper, whose service record is meritorious, was required to make rv 
tution by the Department and the commendatory manner and spirit in whic! 
was done are deserving of attention by your committee, should it be disposed 
consider reimbursing him. 

Very truly yours, 
S. P. Corwin, 
Acting Secretary of State 


DEPARTMENT OF STATE, 
Washington, July 29, 1953 
Hon. CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Further reference is made to your letter of June 22, 195 
enclosing for the views of the Department of State a copy of H. R. 5844, for t 
relief of George D. Hopper. 

It is noted that in this bill Mr. Hopper’s petition for relief is based on his affirma 
tion that he was required to pay from personal funds to the rightful claimant t 
amount of a certain trust fund which had been previously returned to an individu 
at Stockholm, Sweden, who subsequently confessed to being an imposter. 

The Biographiec Register of the Department shows that Mr. Hopper wa 
assigned to Stockholm from November 1917 to December 1919. The fise 
records for that period have been destroved pursuant to authority granted by the 
Congress for disposal of records under the conditions specified by House Report 
1831, 79th Congress, 2d session, dated March 28, 1946. 

The Department is, therefore, without the necessary files upon which to formu- 
late an opinion as to the merits of the bill before your committee. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State) 


AMERICAN CONSULATE GENERAL, 
Stockholm, Sweden, March 8, 1921. 
Subject: What became of a share in an estate. 
The honorable the SECRETARY OF STATE, 
Washington. 

Sir: I have the honor to report that a check for $710.28 representing the shar¢ 
of Gustaf and Anna Carlson in the estate of their son who died in the United 
States, fell into wrong hands and the proceeds: were dissipated with no prospect 
of recovery. From the history of the case as herein given the Department may 
be able to judge of the extent to which this office is responsible in the matter. 

On the 3d day of July 1918, a letter was received at this consulate general 
from Mr. Burton E. Canfield, of Bridgewater, Conn., executor of the estate of 
Charles Oscar Johnson, enclosing order from the probate court of the district of 
New Milford, Conn., commanding him ‘‘to pay and deliver over to Gustaf Carlson 
and Anna Carlson” (father and mother of the deceased) ‘$355.14 each.’”?’ The 
order further directed that “said payment be made through Albert Halstead, Esq., 
American consul general at Stockholm, Sweden, and the said Albert Halstead, 
Esq., is hereby authorized and empowered to receive said sums and to pay and 
deliver the same to the several persons named in this order.’’? On the date of the 
receipt of the executor’s letter, i. e., August 8, 1918, this consulate general addressed 
a letter to Mr. Gustaf Carlson, Oscar Alsjéhlm, stating that information was 
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red as to whether or not he ‘‘was the son of Charles Osear Johnson, of Bridge- 
r, Conn., deceased,’ and that he should send his certificate, under oath, or a 
ificate from his pastor to show the relationship. On the 18th of Septenfber 
ther letter was addressed to ‘‘Her Gust. Carlson, Osear, Alsjoholm,” stating 

as no response had been recsived to the letter of August 8 he was requested 

swer by return mail, with the information required. This letter was returned 
an endorsement as follows: 

i reply to the above letter I beg to state that my father Carl Victor Johansson 
it 5 years ago lived in Chicago, America I do not know he is still living 
went to America 21% years ago He emigrate ) ssefjirda parish 
re he before resided. 1 have also two un : I l i Oscar 

on and Johan August Carlson, both emigrated ‘fjiarda, and a 

Astrid Maria Carlson. Should you find tron : above information that 
m entitled to the inheritance in questio1 hall g from the pasto office 
ence to the effect that my statements are true 
| herewith respectfully ask for information what I shall « n the matter.” 
On the 28d of August 1918, a letter was addressed by this consulate general to 
pastor at Oscar, Mortorp, asking for information regarding the family of 
arles Oscar Johnson of Bridgewater, deceased, who left as heirs his father 


taf Carlson and his mother Anna Carlson of Oscar, Smaland The letter 


cluded: 


We have written to Gu Carlson, address Kroksjé, Alsjohelm, but 
that he is not the right person.’ 
this letter addressed to the pastor no reply appears to have been received 
I cannot find that anything further was done in this matter until the receipt 
he 3d of May 1919, of another letter from Mr. Canfield st¢ e that on July 3 
, he sent a draft for $710.28 with the request that the consul general pay 
same to Gustaf and Anna Carlson. The draft not been paid by 
larch 1, 1919, Mr. Canfield wished to know if it had been ree He was 
formed by this office, on June 13, 1919, that the draft referr » had never 
en received On the 14th of July 1919, however, anot! 
Mr. Canfield informing him that the draft hac 
id now been found; that payment 
rwarded as soon as they could be 
Smaland,’’ was again written to July 
$710.28 had been received and was 
ng vour shares in the estate of th 
r further stated that the duplicat 
be signed before a notary publie anc 
eck would be sent Without further 
was addressed to Gustaf Carlson, Oscar, 
teferring to mv letter of the 18tt ; Y 
vou have sent to this office. Enclosed find check for $7 
rhere is on file a receipt, dated Oscar, Smaland, July 
follows: 
‘‘We herewith acknowledge the receipt of : for $710.28 
ir shares in the estate of Charles Oscar Johnson, received throu 
consulate general, Stockholm 
his was signed ‘‘Gustaf Karlsson’’ and was witnessed and sealed by 
landsfiskal of the Nybro District, but it is to be observed that 
made that Anna Carlson sign the receipt, nor was her name m 
receipt. No apparent effort was put forth to ascertain wl Ar 
whom half of the amount was intended, had taken no part i 
Mr. Canfield was notified on the Ist of August 1919, of 
check, and re ceipt as above mentione d WAS enclosed 
My connection with this affair began about the middle of Ja 
laughter of the man who should have ‘eived the check call 
company with a gentleman and caused a very unpleasant scene 
room Which at the time was crowded with visitors She loudly 
mediate payment of the $710.28 which belonged to her father { 
ment, I knew nothing whatever of the transaction but examinir 
discovered considerable correspondence relating to it | informed her of 
and told her that another man of the same name as ber father had obtained posses- 
sion of the letter and had used the check enclosed for his own use and bene‘it. 
Both the lady and the gentleman then became violent—-they were unsparing in 
their denunctation of this office, claiming that we had defrauded the lady’s father, 
and so forth. To which I replied by ordering the gentleman out of the office 
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and giving the lady again a full explanation of the matter and assuring her that 


I would use every effort to bring about the return of the money from the man who Q31 
had received it. I immediately wrote to Gustaf Karlsson demanding the retur 9 


of the money, informing him that he must have known that he had no possible 
right to it, but there was no response. Again I wrote him, this time by registered 
mail, and in due course received a card signed by him from the post office which 
assured me that my letter had been delivered. A letter was received from Karls- 
son on the Ist instant, reading as follows: 

“In reply to vour letter I beg to state that I have sent you receipt for the money 
as | was requested to do by the consul general. It is now 1% years since I re- 
ceived the money and I have spent it for my support and for that reason am | 


» 
able to return it to the consul ge eral even if it were a mistake on your part.”’ : 
Possibly the man Karlsson will be prosecuted by the post office authorities 
have been fully advised of the facts in the case. It is hardly possible, howe, 
that the money can ever be recovered, inasmuch as the man appears to be a 


laborer. I have also written the “‘landsfiskal’’ who witnessed the signature on t 
receipt from whom I have received this day a letter informing me that he has 
recollection of the matter and fears that one of his clerks signed his name and 
affixed his seal— hence, I am this day sending him the original receipt and aski: 
him for any remarks he may see fit to make. I have likewise addressed another 
letter to Gustaf Karlsson threatening him with prosecution in case he fails 
return the $710.28 within a reasonable time. 

here can be no excuse for this man Karlsson—but that there was carelessness 
on the part of this office can hardly be disputed. The check for $710.28 was mailed M 
without having had a receipt signed both by Gustaf and Anna Carlson, and aft 
it was known to this office thay the man Karlsson, with whom it had previous 
corresponded, was not the proper person to receive it. 

Undoubtedly there will be further trouble over this affair with the daughter 
Gustaf and Anna Carlson, and I am submitting the entire matter for the conside: 
ation of the Department. Copies of the correspondence will be found attached 

I have the honor to be, sir, 

Your obedient servant, 


D. I. Murpnuy, American Consul General. 


O | 
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83p Coneress | HOUSE OF REPRESENTATIVES { REPorRT 
9d Session \ 1 No. 2647 


PROVIDING AN IMMEDIATE PROGRAM FOR MODERNIZATION 
AND IMPROVEMENT OF SUCH MERCHANT-TYPE VESSELS IN 
THE RESERVE FLEET AS ARE NECESSARY FOR NATIONAL DE- 
FENSE 


AvaustT 9, 1954 Ordered to be printed 


Mr. Touuerson, from the committee of conference, submitted the 
follow ing 


CONFERENCE REPORT 


[To accompany 5S 3546) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 3546) which 
would authorize an immediate program for the modernization and 
improvement of such merchant-type vessels in the reserve fleet as are 
necessary for national defense, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendments 
of the House and agree to the same with further amendments as 
follow: 

In lieu of the matter proposed to be deleted by the House amendment 
beginning on page 2, line 25, after the numberal ‘‘1949” insert a petiod, 
delete the word “‘and’’, and insert the following sentence: Jn entering 
into such contracts the Secretary of Commerce shall not alter the present 
Maritime Administration policy of inviting single bids or split bids or 
both for drydock and nondrydock work. 

Delete the matter proposed to be inserted by the House amendment 
on page 3, lines 5 through 7. 

Tuor C. To.iuerson, 
JoHN J. ALLEN, Jr., 
Joun H. Ray, 
Herpert C. Bonner, 
Joun F. SHELLEY, 

Managers on the Part of the House. 
Joun M. Butter, 
Freperick G. Payne, 
Warren G. MaGnvuson, 

Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 3546) which would provide an immediate program for 
the modernization and improvement of such merchant-type vessels 
in the reserve fleet as are necessary for national defense, submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying 
conference report: 

3546 as passed by the Senate provided that within 12 months 
after the date of the enactment of this act the Secretary of Commerce 
shall enter into contracts for the repair, modernization, and conver- 
sion of vessels as may be necessary to carry out the provisions of this 
act. It further provided that such contracts may provide for expendi- 
ture by the United States of not more than $45 million. It also 
provided that such contracts should be with private shipbuilding or 
ship-repair vards on the Atlantic, Pacific, and gulf coasts of the 
United States, and on the Great Lakes or other inland waterways. 
It also provided that in entering into such contracts the Secretary of 
Commerce shall not alter the present Maritime Administration 
policy of inviting split bids for drydock and nondrydock work. It 
required that bids on any such contracts shall include any towage 
and insurance cost involved. Finally, it authorized to be appro- 
priated such sums of not in excess of $45 million as may be necessary 
to carry out the provisions of this act. 

As amended by the House, S. 3546 extended the 12-month period 
to 24 months; reduced the $45 million is and contract 
ceiling to $25 million; deleted the Great Lakes or other inland water- 
ways provision; deleted the provision requiring the Secretary of 
Commerce not to alter the present Maritime Administration policy 
of inviting split bids for drydock and nondrydock work; deleted the 
requirement that bids on any such contract shall include tow age and 
insurance cost involved; and inserted a provision that the contracts 
in question may be negotiated without competitive bidding whenever 
such action is determined by the Secretary of Commerce to be neces- 
sary to carry out the purpose of this act. 

It was the view of the conference committee that the House amend- 
ments, with two exceptions, were sound and should be adopted. The 
first exception raised by the Senate conferees and concurred in by the 
House conferees was that the bill should provide that in entering into 
such contracts the Secretary of Commerce shall not alter the present 
Maritime Administration policy of inviting single bids or split bids 
or both for drydock and nondrydock work. The second exception 
raised by the Senate conferees and concurred in by the House con- 
ferees was that the provision that the contracts in question may be 
negotiated without competitive bidding whenever such action is 
determined by the Secretary of Commerce to be necessary to carry 
out the purpose of this act is unnecessary in view of the fact that under 
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yresent law, in appropriate situations, the Secretary of Commerce 
already has the power. 


Tuor C. TouuEerFson, 

JOHN J. ALLEN, JF., 

Joun H. Ray, 

Hersert C. Bonner, 

JoHN F. SHELLEY, 
Managers on the Part of the House. 
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3p Congress |} HOUSE OF REPRESENTATIVES | REPORT 
id Session \ ) No. 2648 


\MENDING THE CIVIL SERVICE RETIREMENT ACT OF 
1930, AS AMENDED 


Avcust 9, 1954.— Committed to the Committee of the Whole House on the State 


I 


of the Union and ordered to be printed 


TT EEE 


\lr. CoLe of Missouri, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 
[To accompany H. R. 9586] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 9586) to amend the Civil Service Retirement 
Act, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this legislation is to stop a legal loophole in the 
present retirement law which allows an employee, after performing 
5 or more years of Federal service, but never having been subject to 
the Civil Service Retirement Act, to be appointed to a position 
under the act for a short period of time and then be retired with an 
annuity toward which he has made no material contribution. Under 
such circumstances, even though the annuity would not be for the full 
amount, it would only be reduced by 10 percent of the sum needed to 
cover such prior service. It would also eliminate the possibility that 
an employee, by means of such short service period, would greatly 
enhance an annuity right which he had acquired through the prior 
employment, 

This bill amends the present law to require an employee to com- 
plete 1 year of creditable civilian service subject to the Civil Service 
Retirement Act within the 2-year period preceding separation in order 
to establish title to his annuity from the civil service retirement and 
disability fund. If an employee fails to meet this service requirement 
during his last employment, he is not by the bill deprived of any 
annuity right he might have acquired previously but such right shall 
continue and the latter incomplete service will not add to it. No 


. 
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additional credit would accrue for the service subsequent to the date 
of the separation on which title to the annuity is based and all amounts 
deducted from salary for retirement purposes during this period of 
additional service will be refunded to the employee without interest, 
lhe bill would cover all employees in the executive, judicial, and legis- 
lative branches of the Government, including heads of departments 
and Members of Congress, 

Under the present law, employment in a position subject to the 
Retirement Act immediately establishes annuity credit for all prior 
Federal service, both civilian and military. Upon subsequent separa- 
tion from such position, annuity rights are determined by the law then 
in effect, and by such other factors as attained age and type of annuity 
elected. These separations may occur after ridiculously short periods 
of service, as little as 1 day. 

An example of an existing case brought before the committee 
shows that an employee having contributed only $63 to the retire- 
ment fund covering a short period of 2 months and 3 days is in 
receipt of a life annuity under the Civil Service Retirement Act of 
$2,748 per annum with a right vested in his wife to receive an annuity 
of $1,488 per annum if she survives him, This annuity is predicated 
on service of the employee from February 1, 1915, to September 15, 
1934, during which he was not subject to any Retirement Act and 
made no retirement contribution; service in the Tennessee Valley 
Authority from September 17, 1934, to April 25, 1952, during which 
the employee was under the retirement system applicable to that 
agency and from which he withdrew his contribution of $7,883.61 
plus interest of $1,027.62 upon his resignation from the Tennessee 
Valley Authority on April 25, 1952; and further service during his 
short period (2 months and 3 days) of reemployment in the Depart- 
ment of Agriculture. The employee became subject to the Civil 
Service Retirement Act for the first time when his last appointment 
in the Department of Agriculture became effective and deductions 
from his salary for retirement purposes were made covering the 
period of April 28, 1952, to June 30, 1952, on which date his services 
were terminated. 

By the terms of the Civil Service Retirement Act, all prior Govern- 
ment service becomes creditable when the employee secures retirement 
coverage. This provision has consistently been construed as covering 
service under another Federal civilian retirement system if the em- 
ployee is not receiving annuity benefits under such other system. 
Service in the Tennessee Valley Authority falls in this category. 

Congress in enacting the Civil Service Retirement Act of May 29, 
1930, authorized and directed the Civil Service Commission to per- 
form any and all acts and to issue rules and regulations as may be 
necessary for carrying out provisions of the act. The Civil Service 
Commission has not considered that it has authority to issue a regula- 
tion requiring redeposit of sums for service under retirement systems 
other than the civil service retirement system before such service 
could be accredited under the civil service retirement system. ‘The 
Retirement Act is specific in spelling out that where an employee 
has been under the civil service retirement system and obtains a refund 
upon separation from the service, or because of transfer to another 
position not under the act, he must upon reemployment redeposit 
such refund with interest before becoming entitled to any credit for 
the service covered thereby, but makes deposit optional to cover all 
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other past service with only the 10-percent annuity reduction upon 
ulure to pay. 

This bill provides for the correction of such abuses by adding to 
he present provisions for annuity title the requirement that title 
shall not arise from any separation unless the e mploye e has completed 

t least 1 year of civilian service subject to the Civil Service Retire- 
ment Act during the 2 years immediately preceding separation. This 

ould discourage acceptance of appointments which intentions ally or 

‘therwise now result in immediate acquisition of valuable retirement 
I rights. 

[he letter of the Civil Service Commission requesting this legislation 
follows. 


Unitep Sratres Crvit Service CoMMISSION, 
Washington 25, D. C., June 11, 1954 
JoserH W. Martin, Jr., 
Ope ake r of the House of Re prese ntatives. 
Dear Mr. Speaker: The Commission herewith presents for the consideration 
f Congress a proposed amendment to the Civil Service Retirement Act. The 
irpose of the amendment is to plug a loophole in the present law, through w hich 
iluable annuity rights may be acquired from nominal periods of coverage under 
he act. The amendment would accomplish this by an additional requirement, 
for annuity title, of at least 1 year of creditable civilian service subject to the act 
du m the 2-year period immediately preceding separation. 
nder the present law, employment in a position subject to the Retirement 
“a immediately establishes annuity credit for all prior Federal service, both 
ilian and military. Upon subsequent separation from such position, annuity 
ghts are determined by the law then in effect, and by such other factors as 
attained age and type of annuity then elected. This separation may occur after 
ridiculously short periods of service, as little as 1 day. 

Abuses fall into two major groups: (1) The acquisition of annuity rights whert 
none theretofore existed; and (2) the improvement of annuity rights already 
established. These abuses are possible in the executive, legislative, and judicial 
branches of the Government. 

\s an example of the first-mentioned abuse, there is the case of a former officer 
of the Government who served 15 years in positions not subject to the Retirement 
ict, and of course made no contribution to the fund. After attaining age 62 and 
having been separated from Federal service for several vears, he received an 
appointment within the purview of the retirement law. After serving under this 
appointment for less than 1 month, he separated and was eligible for immediate 
annuity, receiving credit for prior 15 years’ service. The annuity was worth 
more than $16,000, toward which the employee contributed $14. 

Survivor annuity benefits are another example of the acquisition of annuity 
rights where none theretofore existed. The Retirement Act does not provide 
such benefits upon the death of a former employee, not retired. However, re- 
employment under the act of a married man with at least 5 years of prior civilian 
service immediately establishes valuable insurance protection in the form of 
potential annuity benefits to the surviving widow and children, if any Under the 
proposed amendment, such benefits would not be payable if, at the time of death 
the employee had not been subject to the act for at least 1 out of the 2 precedir 
years. 

The improvement of annuity rights already established is well illustrated by 
the case of a former employee who, after 32 years of combined civil and military 
service (where he had attained the rank of lieutenant colonel), was removed for 
cause from his $6,800 position effective October 17, 1950. This accorded him 
title to annuity beginning September 1, 1959, when he will attain age 
August 6, 1952. he was appointed to a newly created position of file 
salary $3,430 per annum, the appointment being temporary) 
tember 5, 1952. The appointing officer took action to place | 
retirement law in thisemployment. At the end of the month in which appointed, 
he retired optionally upon immediate annuity, having attained age 55. Because 
of this action, the beginning date of annuity in the case of this individual was 
accelerated by 7 years, although the rate of annuity was approximately 15 percent 
less than it, would have been at age 62. However, the value of the immediate 
annuity, which was made possible by service of less than 1 month, exceeded the 
value of the annuity at age 62 by more than $5,500. 








4 AMEND CIVIL SERVICE RETIREMENT ACT OF 1930, AS AMENDED 


In addition to the advancement of the commencing date of annuity, as illus 
trated above, there are two other important ways in which previously established 
annuity rights may be improved by nominal reemployment. The annuity of a; 
employee retiring below age 60 for reasons other than disability is reduced by 
quarter of 1 percent for each full month he is under the age of 60 years. By 
obtaining reemployment under the act, prior to attaining age 60, he may agai) 
retire at a higher age with a smaller reduction of his annuity. One case has co 
to our attention where an annuitant has effected two such brief ree caahireanra: ts 
subsequent to retirement, with an increase in annuity resulting each time 

The other way of improving previously established annuity rights involves thi 
election of type of annuity—in effect, a second election not ordinarily afford 
annuitants. Under the Retirement Act, an employee must elect, at retirement, a 
reduced annuity for himself if he wishes to provide annuity benefits for his widow 
Should the wife predecease him, the reduction in his annuity continues. However 
if he can obtain nominal reemployment prior to attainment at age 60, this redu 
tion can be removed by the election of a full annuity upon subsequent se paration, 
Or the reverse situation may occur; an original election not providing surviv« 
benefits can be changed by reemployment (prompted perhaps by impaired health 
to establish valuable annuity rights to the surviving widow 

I trust that by describing at some length these various abuses I have not left 
the impression that they are commonplace. The contrary is true; in fact, it is 
their relative infrequency which makes them so conspicuous. A few persons 
obtain advantages not contemplated by the Retirement Act. Any or all of thes: 
advantages could readily be made generally available by amendment of the act 
For example, annuities might be paid to anyone who ever served the Federal 


Government \nnuities might be paid to the survivors of deceased former 
employees, not retired. Deferred annuities might commence at age 55 rather 
than age 62. There might be no reduction in annuity for retirement below age 60 


And, finally, annuity benefits might be provided for survivors of deceased annui- 
tants without the requirement of an election and a reduction in the annuities of 
the retiring employees 

However, each of these amendments would carry a substantial price tag, and 
taken together, would very materially increase the cost of the civil service retire 
ment system. Congress has not seen fit to incorporate them in the Retirement 
Act; in fact, it has specifically legislated contrary provisions. It thus appears 
to the Commission that the intent of Congress is being violated by a relatively) 
few persons, Who are able to obtain nominal appointments leading to retirement 
benefits denied others not so fortunately situated 

The Commission believes that the proposed amendment would correct thes 


abuses It would add to the present provisions for annuity title the requirement 
that title sl sini not arise from any separation unless the employee has completed 
at least 1 vear of civilian service subject to the act during the 2 vears immediately 
prece ding tseparation, This would assure substantial service and would disegurag¢ 
acceptance of appointments which, intentionally or otherwise, result in immediate 
acquisition of valuable retirement rights. 

The Commission strongly urges the approval of this amendment by the Congress. 


By direction of the Commission: 
Sines rely yours 
PHILIP You NG, ( hairman 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Civit Service RetrrREMENT Act oF 1930, As AMENDED 


COMPUTATION OF ACCREDITED SERVICE 


Sec. 5. * * * Subject to the provisions of section 9 hereof, the aggregate 
period of service which forms the basis for calculating the amount of any annuity 
provided in this Act shall be computed from the date of original employment, 
whether as a classified or an unclassified officer or employee in the civil service of 
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United States, or in the service of the District of Columbia, including periods 
service at different times and in one or more departments, branches, or inde- 
lent offices, or the legislative branch of the Government, * * * and periods 
ervice as an Officer or employee of the Columbia Institution for the Deaf, * * * 
{1 of the Pan American Sanitary Bureau, * * * and also periods of service 
ormed overseas under authority of the United States, and periods of honorable 
ice in the Army, Navy, Marine Corps, or Coast Guard of the United States; 
the case of an officer or employee, however, who is eligible for and receives 
red pay on account of military or naval service, the period of 
ch such retired pay is based shall not be included, except that in t 
er or employee who is eligible for and receives retired pay « 
ce-connected disability incurred in combat with an e1 
ites or resulting from an explosion of an instrument of war, the 

itary service shall be included: Provided, That an officer or emplovee must 
rved for a total period of not \ F 

naval service before he shall be eligible for 

is Act shall be construed as affect in ¢ mé er an < er’s or emplovee 

ht to retired pay, pension or compensation 

ided. * * * 

in computing length of service for the IT} . Ss , al eriods of 
paration from the service, and so much of any | f as may exceed 
months in the aggregage in any calendar year ’ ' except 
naval 
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nited States Com 
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* * * while receiving benefits under the l 
ensation Act, and in the case of substitutes in the Postal Servi dit shall be 
ven from date of original appointment as a substitute 
* * * No officer or employee to whom this Act applies wl] luring the period 
f any war, or of any national emergency as proclaimed by t nt or de- 

ared by the Congress, has left or leaves his position to enter the armed forces 
of the United States shall be considered as separated from suc sition for the 
purposes of this Act by reason of his service with the armed f 
States. This paragraph shall not be so construed as to prev 


funds as provided by section 7 (a) or 12 (b) of this Act 
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s3p CONGRESS t HOUSE OF REPRESENTATIVES Report 
No. 2649 


REIMBURSEMENT FOR EQUIPMENT OWNED BY 
POSTMASTERS AT DISCONTINUED OFFICES 


\ucust 9, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Harven, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany S. 3028] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 3028) to require the Postmaster General to 
reimburse postmasters of discontinued post offices for equipment 
owned by the postmaster, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to require the Postmaster General, upon 
the discontinuance of any post office, except a fourth-class post 
office, to reimburse the postmaster of such discontinued post office, 
on a fair and equitable basis, for any fixtures and equipment which 
were necessary to the efficient operation of such post office and which 
were furnished by such postmaster out of his personal funds. 

Section 2 of the bill authorizes an annual appropriation of such 
amount as may be necessary to enable the Postmaster General to 
make such reimbursements as provided herein. 

At the present time there is no provision for reimbursing postmasters 
of first-, second-, and third-class offices for equipment furnished by- 
them. Postmasters of the fourth-class post offices are paid as allow- 
ances for rent, fuel, light, and equipment an amount equal to 15 
percent of the compensation earned in each quarter. 

The Postmaster General estimates that it would be necessary to 
reimburse approximately 15 postmasters at discontinued second- and 
third-class offices each year for equipment owned by them, which 
will amount to about $30,000 per annum. ‘The majority of first- and 
second-class offices are now furnished equipment by the Department, 
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However, there are approximately 1,600 of these offices where com- 
plete equipment has not been furnished by the Department. There 
are approximately 800 first- and second-class offices where the equip- 
ment is owned by the postmaster. The Department has furnished 
equipment at third-class offices where funds were available for the 
purchase of such equipment or by transfer of surplus equipment 
from first- and second-class offices and it is estimated that the Depart- 
ment now owns about 15 percent of the dollar value of equipment 
used in third-class offices. 

The Post Office Department has reported on a companion bill 
introduced in the House, H. R. 8162. As introduced, this bill would 
have extended to fourth-class post offices the same privilege as first-, 
second-, and third-class post offices in this bill. The bill was given 
a favorable report by both the Post Office Department and Bureau of 
the Budget provided it would exclude fourth-class offices from its 
provisions. As the bill passed the Senate, it is in the form which the 
Post Office Department and Bureau of the Budget approved, and is 
recommended favorably without amendment by the committee. 

The reports of the Post Office Department and Bureau of the Budget 
referred to above are as follows: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C. 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
Flouse of Representatives. 


Dear Mr. CHarrMAN: Reference is made to your requests for reports on H. R 
8162 and H. R. 8400, similar bills to provide for the reimbursement of postmasters 
for fixtures and equipment in use at the time of discontinuance of such post offices. 

With respect to postmasters at offices of the second and third classes, it is the 
view of this Department that since, when such offices are discontinued, the post- 
masters are deprived of the opportunity to dispose of post-office equipment to 
their successors, the provisions of this legislation are reasonable and equitable. 
It is highly doubtful that postal equipment discarded in these offices would find 
a ready sale in the communities in which they are located. Reimbursement on a 
fair and e quitable basis would appear to be in keeping with the orderly closing out 
of a postal installation. 

The situation with respect to fourth-class post offices is different. The act of 
May 24, 1928 (45 Stat. 724; 39 U.S. C. 60a), provides that: 

“After July 1, 1928, postmasters of the fourth class shall be paid as allowances 
for rent, fuel, light, and equipment an amount equal to 15 per centum of the com- 
pensation earned in each quarter, such allowances to be paid at the end of each 
quarter at the same time and in the same manner as their regular compensation.” 
(Italic supplied.) 

It has been estimated that approximately 400 fourth-class post offices will be 
discontinued in fiscal year 1955. The average value of equipment at these offices, 
if new, would be about $500. It is believed, however, that due to depreciation 
such equipment would be valued at approximately $250. On this basis it would 
cost the Department $100,000 each year to reimburse postmasters at discontinued 
fourth-class offices for equipment owned by them. Because of the provisions of 
law quoted in the preceding paragraph it is believed that these postmasters have 
been reimbursed substantially for the equipment furnished by them. It is the 
view of this Department that if the provisions of this legislation are applicable 
to postmasters at discontinued fourth-class offices, these postmasters would be 
granted double compensation for the equipment owned by them. Such is not 
believed to be the intent back of this legislation. Accordingly, it is suggested 
that this legislation be amended by inserting in line 3 of section 1 after the words 
‘post office” a comma and the following: “except a post office of the fourth class,”’ 

It is estimated that it would be necessary to reimburse approximately 15. post- 
masters at discontinued second- and third-class offices each year for equipment 
owned by them. The cost of such teimbursement would be about $30,000 per 


annum, 
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his legislation is amended as herein suggested 
| its enactment, 
Sincerely yours, 


, this Department will recom- 


, Pos 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BubG 
Washington 25. D. ¢ J 


Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service 
House of Representatives, Old House Office Build 
Washington 25 , D ( 
My Dear Mr. CuHarrMAN: This is in reply to your leiters of March 3 and 

March 24, 1954, requesting the views of this office with respect to H. R. 8162 

H. R. 8400, similar bills to proy ide for the reimbursement of postmasvers for 
ires and equipment in use at the time of discontinuance of such post offices. 
Enactment of this legislation would require the reimbursement by the Post 
Department of postmasters of all discontinued post offices for the equip- 

ent and fixtures purchased by such postmasters and used in such offices at the 

e of their discontinuance. The effect of such legislation with respect to 
masters of fourth-class offices would be to granc double compensation for 

lipment since these postmasters are provided with an allowance for rent, 

ht and equipment equal to 15 percent of the compensation 
arter. 

However, there are instances where offices of the fourth-class are advanced 
fices of the third or — class. In some instances postmasters of these 
fices have continued to use equipment and fixtures originally purchased with 

ir own personal funds elahow any reimbursement from the Post Office Depart- 

nt. Since it is the policy of the Department to generally furnish 

first-, second-, and third. class offices, it would not appear to be unreasonable 

reimburse postmasters of these offices for their personal one ndit ires if and 
when such offices are discontinued. ‘he Post Office Department has estimated 

would be necessary to reimburse approximately 15 capieatala rs of ‘discontinued 
second- and third-class offices at a cost of about $30,000 per 

rhe Bureau of the Budget would have no objection to the eng 

asure if it is revised to make it applicable to post offices other t 
fo urth- class. 

Sincerely yours, 
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DonaLp R. BELCHER 
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» Conaress | HOUSE OF REPRESENTATIVES { REPORT 


l Session \ / No. ‘O00 


NTERIM REPORT OF THE SELECT COMMITTEE OF THE 


HOUSE ON COMMUNIST AGGRESSION 


Mr. Kersten of Wisconsin, from the Select Committee on Communist 
Agere sion. s bmitt ad the follo 


SECOND INTERIM REPORT 
[Pursuant to H. Res. 364 and H. Re 
INTRODUCTION 


This is the Second Interim Report of the Committee on Communist 
\voression (formerly the House Baltic Committee) covering hearings 

ld over a period of 6 weeks in May, June, and July of this year, in 
Chicago, New York City, London, Munich, and Berlin. 

Since submitting its initial report on the illegal seizure and forced 
ncorporation of the Baltic States into the Union of Soviet Socialist 
Republies (U.S. S. R.), the area of the committee’s investigation was 
expanded by the House of Representatives to include “‘all other areas 
controlled, directly or indirectly, by world communism.” The mem- 

rship of the committee was enlarged from 7 to 9 members with the 
addition of Representative Patrick J. Hillings, of California, and 
Representative Michael A Feighan, of Ohio. The following are the 
members of the committee who were present at the series of hearings 
covered by this report: 

Charles J. Kersten (chairman), Republican, Wisconsin. 
Fred E. Busbey, Republican, Illinois. 

Edward J. Bonin, Republican, Pennsylvania. 

Patrick J. Hillings, Republican, California. 

Ray J. Madden, Democrat, Indiana. 

Thaddeus M. Machrowicz, Democrat, Michigan. 
Thomas J. Dodd, Democrat, Connecticut. 

Michael A. Feighan, Democrat, Ohio. 

Congressman Walter Norblad, Republican, Oregon, substituted for 
Congressman Alvin M. Bentley, Republican, Michigan, at the hear- 
ings in London, Munich, and Berlin, 
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ihe he ring here and abroad were recorded by t] , Voie 
Al ca and Radio Free Europe for rebroadcast to the enslay 
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r tl cooperation and in I ie | he he 
( he ni ) CO ] 

I") te nony of the 112 witn ho ap] ed 
{ ce will be ib ned ta ( ( In alt to 
I { y the con itt recel i more than 200 statements 
oO } ry evidene wl h | ve be n ! L | 

re he it is conte! plated that full and complete y documet 
I Orts n all the nation and D yples enslave | by col un 
be issued later by the committe The committee has not vet 
testimony covering Communist aggression in Asia, and in cert 
other parts of the world. The committee also intends, before 
{11 | I Ol al iIssu¢ | to take furth r testimony (¢ I l 
en i nation which h e already been th subject of inc 
ine { Russian nation and all of the non-Ru in na 
within the U.S. S. R 

i mo \ SI eived irom Poles Hi Mnewarians Bul I K 
I ! I: I l Latvia Lith I Ukrainiat Bye 
ern l ( hs, Slovaks 1d Ri Wns wo 
re ( rol Arm Geore! S Azer! Nol hh ¢ 
Cossac Idel-Ural s, and Turkestaniat The ec sectio 
witty inely led Th yher ot {ol C1 rul n roy | ho 3 as 
as ordinary WorkKel and peasants: in nati uly | ( I 
Oolitic rs and soldiers; members of the formerly { » 

I nts nad vvernments, clerevi n of all denomiunat . ( 
reat institutions of learnu teachers and stu ents, | I 
labor leaders, seamen and housewives; intellectuals and even childr 
They were people who escaped from their Communist-controll 

homeland ust a few months ago, as well as those who esca] | ¢ 


and after World War II. 
Barbed wires, mined fields, machineguns, savage dogs, and ru 
frontier guards have not been able to shut the door of freedom 


those who chose escape to the West 


All who testified had one thing in « ymmon: thev were evewitne 
They s LW. They expe rienced, The vy were toere Most OL tine 
fered the tortures of communism. Hi ey came separately fro1 
different nations enslaved by communism but with fundament 


the same story: the antihuman nature of real life under commun 

The basic conclusions from their cumulative testimony under oat 

cannot be q lestioned. It was a tragic parade of witnesses peop 

from anothe r world. A dreadful world of mass murdet and anonvmo 

craves, of concentration camps, torture prisons, slave labor camp 
+ l .. 1 


: ] } ae ] 
the ever present secret police, and hatred, hatred beyond the com] 
: | 


nsion of us Americans, 
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COMMUNISM IN THEORY COMMUNISM IN PRACTICE 


little more than a hundred years ago (February 
ed a proclamation called the Communist Manifesto. 
Was largely the work of a man named Karl Marx. 
the structure of all existing society, particularly 
italist principles, served to » a press and enslave t 
sO lety had to be turned upside down by violent methods to mak 
for a new order called communism. Communism was set forth 
oth a system and thod to establish a ‘“‘Utopia,’”’ a workers’ 
adise. Under it there would be no Injustices and in juities which 


charged up against both capitalism and Christianity. Com- 
, 


ruary 1848) there was 


inism would estal lis h a& cias less SsOcl iv" The State Wo ld ho 
er exist. 
Manifesto has for over 100 vears served as the basic doctrine, 


ry sense the “war plan” for bringing about a new world ordet 
and 


theorists, the planners, the activist Ss, 1 


d communism. The 


conspirators, acting in support of this new world order, all built 
r case upon t the doctrine ¢ pirigs ssed in the Communist ieee. 
looked upon mankind ¢ s enslave l by a sor i order which ( 


ed the exploitation a workers, discriminated against minority 
s, created and preserv: V various classes 


+. is } 
OL SO¢ , and penaiiz 


who Reed to conform to the established norms of that society 
irn all of them, in one manner or another, would ‘‘liberate’’ the 
ae from all forms of exploitation, drudgery, and heavy toil 
the “working class’’ wo ild enjoy the irults of the ir labor ; GIs 
minations, inequitic s, and iD] istices would |] washed away by the 


classless society ; and all men would be made fre 
ter things of life. Tyranny against mankind in any form 
shed from the earth. 


[hese were the guaranties made in the name of Marx and his theory 


communism, 


Up to 1917 communism and its goal for reshaping the world ha 


li tively little broad-base support among the workers of the world 
had, however, made inroads amone some intellec ials, pol al 
wrists, and the ever-present opportunists. Socialism had becor 

political movement, based upon the theories of Marx, which claimed 
herents in many countries of the world. Meetings between thi 

socialist adherents in the European countries were held at Ilrequent 
tervals, most of them clandestinely. International meetings of th 

lovement eventually developed. New manifestos and political proc- 
ations emanated from such - etings as the leading theorists and 


volutionaries struggled for leadership and power. 
With the collapse of the Russian Czarist Empire in 1917, ther 
iediately developed a struggle for political control of Moscow 


(he autocratic system of the Czars had fallen of its own weight and, in 
he chaos which followed, various politica 1 factions in Moscow sought 
to establish a government and to take control of the situation. The 
Socialists had some years previously split into two main groups, th 


ir nsheviks and the Bolsheviks. Lenin, as the leader * the Bolshe- 


s, led his faction to power and established the Russian Federative 
Soviet Socialist Republic. This was the first time in aes the 
Marxists had the authority of and responsibility for governn 

cialism was no longer jl st a the ry. 
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It fell to Lenin and his followers to put into practice the theo B 
of Karl Marx. But there were other tasks Lenin dictated wl 
were to be carried out by his followers. Among them were the esta 


lishment of a propaganda organization and the development ol 
international apparatus which would best serve the goals of wor 
inl I 
It was not long before the world became aware of the treme 
volume of propaganda which poured forth from Moscow in « 


conceit able form. This propaganda always played the siren son 
the ) promi ed utopia; it pictured the Union of Soviet Socialist Re - 
lics as a workers’ paradise; a place where there were no injustice 

il discriminations; a place where equality and unlimited op 


tunity for the individual were firmly guaranteed; a place where 


ul ant life was assured to everyone and where no one was exploit 

‘he siren song of Moscow was sent forth in almost every known |: 
cruage; 1b was espe ially adapt | for and directed to worke ; 
tists, minority gro Ips, the dilettante, youth, and the intellect 

eral No group of people or segment of society were overloo l 
in this eifort 

‘| hye . side by side w ith the propaganda program, there sprang 
in every country of the world an organization which was dedicat 
the world empire as envisioned by Marx and promoted by the fi 
lowers of Lenin. This organization had both overt and covert m¢ 
bers just as it carried on overt and covert activities in support of t 

heme of world empire It recruited members from every segm 
of society and utili a wide range of knowing and unknowu 

rvan ; 

This was the essential legacy Lenin passed on to Stalin. Stalin, 
turn, extended and expanded this lezaev. Socialism as practiced | 
the U.S. S. R. eventually became known as communism 

In the early 1930’s Adolf Hitler rose to total power in Germat 
under the banner of a new form of socialism called national socialis: 


Very shortly thereafter the storm clouds eathered over all of Euroy 
It was the alliance between the dictators, Stalin and Hitler, earvin 


up the world into spher s of influence, which set off World War I] 
Hitler later attacked the U. S. S. R Japan attacked the Unit 

tates at Pearl Harbor ‘and by a& para loxical turn of events, th 
United States and the other Wes stern Powers were suddenly cast : 
the role of an ally of the U. R. in a war against the forces of 
tvranny and reaction as represented by Nazi Germany, Fascist Italy 
and Imperialist Japan, 

World War II was prosecuted and won within the structure of 
this strange alliance. The enemies of mankind had been defeated; 
those responsible for crimes against humanity were to be tried 
punished; the peace of the future was planned for and guaranteed 
by this same alliance. Tyranny in all its ugly forms had been 
defeated and banished from the earth—or so most people belie ved. 

The American people and indeed most t of the people of the world ) 
looked forward to a new and golden era of peace and comity among N] 
nations in which individual liberty, the basic freedoms, and prosperity ( 


would be the heritage of all mankind, These were the goals for 
which we fought the war: these were the reasonably expected rewards 
for the frreat sacrifices made, Indeed, these were the goals civilized 
mankind had been struggling for up through the centuries, 
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But these rewards were to be denied the people of the world. 

Not long after the end of active hostilities the leaders « 
d became concerned with the behavior of the Communists in the 
ys and areas overrun and occupied by the Red army. While 
Allies had guaranteed free and unfettered elections leading to a 
ocratie government for all the nations of Central and Eastern 
rope, it was becoming obvious that the leaders of the | =, ke 

placing a different meaning on these guaranties. All those who 
not sympathize with and support the cause of communism we 
rded as Fascists or Nazis. Soon rump governments, put in power 

( ither “oontrolled elections” or COUDpS d’etat, were si ddled upon all 

ose once free and independent nations. This action wes followed 
the Communist guerrilla efforts to seize power in Greece, tl 

Communist Berlin blockade, Communist seizure of tot 

China, and the Communist military invasion of Korea. 

[he strange wartime alliance of the U.S.5S. R. with the great powers 
he West was broken and was replaced by a “cold war.” 

The rose-colored glasses which had been placed upon large segments 
he population of the free world during the wartime alliance with 
U.S. 5. R. were now serving as a severe handicap to the develop- 
\t of a necessary program to preserve human freedom and to protect 
security of the United States. 

The objective truth about communism had to be established 

Honest answers to the following had to be found; what life under 

nmunism is like; what the real objectives, meth rds, and tactics of 
ld communism are; whether communism was a solution for any of 
imperfections of the world or a new and subtle form of human 

very. 

[t was against this background that the Select Committee on Com- 
inist Aggression was authorized by Congress and began its work of 
vestigation and public inquiry on this issue. The report which 
llows, though it is but an interim report, presents some revealing, if 
't startling, facts about the violent contrast between communism 

1 theory and communism in practice. 


HOW COMMUNISM TAKES OVER 


Testimony heard by the committee established the fact that com- 
inism was able to fix its rule upon the people of the captive nations 
only when it was supported by the Red Army, preceded by subversion 
ch was politically, technically, and financially engineered by the 
remlin. In Central and Eastern Europe, the Red Army first oe- 
ipied each country and with the aid of Soviet agents, secret police 
| terroristic groups of the MVD, communism imposed its harsh 
le. Not one nation fell under communism without having first been 
occupied by elements of the Red Army. 

As soon as the Communist-controlled Red Army, infiltrated and 
dominated as it was by political commissars and elements of the 
NKVD, entered any area, terror, robbery and violations of women and 
children became the order of the day. The people learned through 
bitter experience that the Communists would do whatever they 
ranted to do without regard for any laws, ethics or moral codes. The 
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people also learned that any opposition to whatever action the C 
munist ‘‘liberators’ took meant certain imprisonment or death. 

Simultaneous with the entry of the Red Army the work of 
Kremlin agents and the local Communists started. The comn 
heard evidence that for every country in the world, includi 
United States, there is a prepared group of Communist agents trai 
uled “ideological schools” in the U.S.5.R. They spea 
local language, they are of local origin, they are usually well infor 

ut the general situation through the Communist espionage sys 
nd stand ready to take over power in the countries of their o1 
in accordance with the Communist timetable. 

Under the protection of elements of the Red Army these agent . 
mediately and quietly undertake the mass arrests of “unfrien 
bourge roups. ‘They also set up governmental bodies which tl 


try to ¢ lothe with appearances of legality and r sper tability. 1 
done in order to mislead the world and confuse local public opini 
They use blackmail on those elements whom they want to enroll a 
who resist Communism. Whomever they use for their purposes, what 
ever politic al organizations or parties they form or allow to « X1Sst, tl 
behind-the-scenes control always remains exclusively in the hand 
the Moscow-trained Communists. 

Pauker in Rumania, Bierut in Poland, Rakosi in Hungary, the lat 
Dimitrov in Bulgaria, the late Clementis in Czechoslovakia, to nat 
a few, belong to this category of agents. The committee receiv 
corroborating testimony in this connection from such witness« 
Ki Yr Michael of Rumania, the famous Polish generals, Wladysl: 
Anders and Bor-Komorowski, Mr. Karl Selter, the former Mini 
of Foreign Affairs in Estonia in 1939, and from mat y others 

In such a situation the so-called “coalition governments” ag 
to at Yalta had no chance of succeeding. One result of the Y: 
agreement was to cause the democratic forces to reveal themselv 


the nations occupied hy th R < Army. Thi se democratic tore 


were unsupported militarily by the Western Allies. Consequent! 
they were soon eliminated by the Communist minorities who had thi 


military hacking of the Red Army. 

King Michael of Rumania testified that at the time he was 
constitutional head of the country, on March 6, 1945, he stated 
Mr. Vishinsky, the then Soviet Foreign Minister: 


la 1 Co! yr things in our manne! and according to tl interests of 1 V et 


and besic the Conference at Yalta says that every country is free to cl 
own for 


rOV\V 


Mr. Vishinsky’s blunt answer was: 


In tl "a Iam Yalta and I tell you what to do, 


Mr. Stefan Korbonski, the last civilian head of the Polish under- 
eround government, testified in Chicago that the same state of affairs 
prevailed in Poland in the period 1945-47. Other witnesses from 
Communist-enslaved countries verified in testimony before th 
committee that the same situation existed in their countries. 

On the question of the validity of treaties and agreements entered 
into with the Communists, all those who testified agreed that Com- 
munists have no inhibitions of any kind in breaking such instruments 
whenever their interests are served. 
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Mir. Karl Selter, Estonian Foreign Minister in 1939, and Mr. 
August Rei, Estonian envoy to Moscow before World War LI, testified 
Stalin and Molotov assured them that “‘the word of a Bolshevik 
ike steel it is sacred.” This was said on the occasion of the con- 
ion of the enforced treaty of mutual assistance, between Estonia 
d the U.S. S. R. in September 1939. The witnesses produced for 
committee authenticated secret Red Army maps which were 
nted prior to the conclusion of the mutual assistance treaty. 
se maps showed that the Communists had already included 
nia as a new republic of the U.S.S. R. Moreover, at the moment 
lin and Molotov were assuring the Estonian diplomats of their 
hfulness they had already entered into a secret pact with Hitler 
eing that Estonia was a part of ‘the Soviet sphere of influence.” 
Mr. Joseph Lipski, former Polish Ambassador to Germany (1933- 
}) and presently a representative of the Polish government-in-exile 
this country; Mr. Waclaw Grzybowski, former Polish Ambassador 
Moscow (1936-39); and Count Edward Raczynski, former Polish 
Ambassador in London and Acting Minister of Foreign Affairs of 
Poland (1941-43) presented to the committee a detailed list of Polish- 
viet treaties and agreements concluded in the period 1921-41. 
e solemn pacts, each testified in turn, were readily violated by 
Communists when it served their ends. 
full details surrounding the Communists’ disregard of treaties and 
takeover of Lithuania, Latvia, and Estonia were described in 
committee’s first interim report to the House. 
Mr. Jaroslav Stransky, onetime former Deputy Prime Minister of 
( hoslovakia; Mykola Kowalewsky], member of the former Inde- 
lent Ukrainian Democratic Republic; and Mikola Abramtschik, 
president, Council of the Byelorussian Democratic Republic, in exile, 
o testified that in the case of their homelands, now occupied by the 
Communists, this same pattern of wanton violation of treaties preceded 
ie seizure of power by the Communist minority. 
Once the Communists feel secure in their hold on the captive 
ountries they seek to shield their criminal acts under a cloak 
ality. Fraudulent elections, faked political parties, and open as 
ell as subtle terror serve this purpose. 
It was through the technique of terror and deceit that the elections 
ere won by the Communists in every one of the enslaved countries 
People voted but they voted as they were told to vote, and if the y did 
ot, the results as announced later were always the same as the 
Communists had predetermined. Dorothy Thompson, the wel 
known newspaper columnist, told the committee of a conversation in 
Warsaw, the day before the Polish elections in 1947, with Mr. Victor 
Grosz, Director of Information of the Polish Government, Miss 
(hompson asked him: 


oT 


n I know you anticipate victory tomorrow, but suppose by some fluke you 
ot. Then what? 


Grosz’ answer was: 


d That cannot conceivably happen, but in no eventuality will we relinquis! 
\- power. 


Miss Thompson continued her statement, saying: 


Here was a candid statement by a member of the government that the outcom« 
f the elections would not be considered unless they sust 1 the Comr 
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Miss Thompson quotes one of the voters as saying: 


There was no good voting against the Communists. Had we voted our mi 
the result would only have been an open and intensified reign of terror 
would not have rid ourselves of our masters but have invited wholesale r pr 


A recent escapee from Hungary put it this way: 


Before the war I had the right to vote, and elections were held in an ord 


manner. Everyone could vote for the party of his choosing. After the ( 

ts took over completely in 1948, when the elections were held we rex 
t and we couldn’t even look at it. We didn’t even know who the ] 
Wel We simply placed it (the list) in an envelope, sealed it, and dropped . 
the box At the same time the Communists transported truck loads of ( 
mul soldiers all over the district who voted many times. That was all. It 


Witnesses from other nations enslaved behind the Iron Curtai 
confirmed that the same conditions prevailed in their own count! 
during the so-called elections, forming the following pattern. 

(1) There was always a privileged list of candid 
the so-called government bloc. The bloc (identified by different nan 
in different countries) was always controlled by the Communists. |] 
er the names of tradition 
yne in order to create 1 


ements.”’ 


ates represent 


always included groups masquerading un¢ 
! 


democratic political parties. This was d 
appearance of a “coalition of democratic ¢ 

(2) Thousands of democratic leaders were arrested during 
election campaigns on trumped-up charges. Some were released with- 5 
in 48 hours only to be rearrested again a few hours later. 

3) Opposition lists were prevented whenever possible from bei: 
filed on time by last-minute changes of rules and forms. 

(4) The secret police exercised “pressure” on the candidates fro1 
opposition lists to withdraw their candidacies 

Opposition candidates’ names were often eliminated from th 
lists on unfounded charges of collaboration with the Nazis or ‘‘u 
friendliness” toward the Soviet Union. 

6) Large numbers of people were disfranchised for a variety of 
limsy reasons. 

(7) The chairmen of the electoral commissions were overt or seci 
acents of the Communists. There was no secret ballot although 
was provided for by law. 

(8) Counting of the ballots was done by the Communist chairm 
of the electoral commissions and their stooges, The results wel 
aly ays assured, 

(9) The Communists introduced the technique of “mass voting.” 
Whole factories, offices, institutions and, in some cases, whole villages 
were required to vote en masse. Such practices were introduced in 
order to frighten those who, if allowed the secret ballot, would hay 
voted against the government. 

(10) An atmosphere of general terror was created in connection 
with every organized election in each country behind the Lron Curtain 

This then, is the pattern followed by the Communists in seeking 
to clothe their conspiracy with legality and respectability. These are 
the techniques used by the Communists to install the one-party system 
in support of their dictatorship. 

Show trials soon followed in which charges of treason were manu- |!" 
factured against the democratic leaders. Most of them were executed > lv 
or imprisoned, Some managed to escape. Thus, one-party rule | 


( 
] 
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omes firmly established and Communist domination over the lives 
| those under its control becomes absolute. 

The long-range planning of the Communist conspiracy contains 
iy chapters. A practical and unique example of this planning and 
technique of applying it may be found in the Warsaw uprising of 

i4. The gallant Poles were led into a premature uprising against 


Nazi occupier by the Communists and then were betrayed by 
Stalin : 

[he committee heard testimony with regard to this matter in 

London. Gen. Thaddeus Bor-Komorowski, Commander in Chief of 


Polish Home Army, several officers of his former staff, and others 
ho were in Warsaw at the time of the uprising testified as follow 


‘he uprising against co Nazi war machine which then occupied 
rsaw started on Augus I, 1944, ~~ i sted 63 days soviet 
paganda strongly encouraged the Poles to revolt against the crum- 

r Naziarmy. At that time the Red army was in the suburbs of 
saw, separated only by the Vistula Ris from the city itself. 
s were sure that when the revolt sts inthe the Red army would 
1e to their help since it was in a full offensive against the Germans. 
en the uprising started the Red army stopped its offensive. At 
st, Soviet propaganda and Stalin himself denied any revolt in War- 


later, when asked by Roosevelt and Chure hill ¢ to help Warsaw 
Stalin refused. Finally, the Government of the U.S. S. R. and Stalir 
rsonally branded the Warsaw patriots as Fascists and reactionaries 
Whe n the American and British authorities determined to help tl 
lish patriots by dropping arms and supp lies by air, the Goverument 
the U.S. S. R. refused lat ‘facilities on Communist-held terri- 
We and the British neve aes less made several drops of supplies 
Warsaw. Following this, the Western Allies were warned that if 
ny further efforts were made to help the Warsaw patriots, pilots 
nding on Communist-held territory would be interned until after 
the war. 
As a result of such tactics, the center and the heart of the Polish 
anized resistance, loyal to the Polish Government in exile, and 
ompletely anti-Communist was wiped out by the Nazis with the Red 
rmy idly looking on. After 63 days, what was once the beautiful 
apital of Poland became a shambles of smoking ruins. Over 200,000 
eople lost their lives. Most of the buildings in the city itself were 
destroyed. The heroic members of the Polish Home Army, short of 
immunition, food, water, medical supplies, and any kind of sanitation, 
fought on until they could no longer fight. The Kremlin thus sue- 
eeded in destroying a large part of the patriotic leadership of fi iture 
Poland with Nazi hands. The Red army “liberated” the dead ruins 
{ Warsaw a few months later, in January 1945. 
The Russian commander of the Red army on the Warsaw front who 
lelibe rately stopped the Red army offensive against the Nazis at the 
ne of the uprising, and who coldly observed the agony of the dying 
city was later appointed commander in chief of the Communist- 


i 


dominated Polish armed forces after the war. On orders from Stalin, 


he declared himself a ‘Pole.’”’ He was then proclaimed Marshal 
Poland by the rump Communist regime in Warsaw. His naime is 
Rokossowsky. 
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HOW COMMUNISM MAINTAINS CONTROL 


The methods used by Communism to maintain control over 
many nations it enslaves, and to destroy non-Communist polit 
forces are both unbelievably ruthless and scientifically elaborate. 

The first steps taken after seizure of power are Mass arrests 
deportations. ‘These are the measures taken against all classes of 
intelligentsia and all elemer leadership. Te ‘stimony Was ta 
from many who were them deported. They told how me 
women, and children were a ned in the darkness of night, ¢ 


1 hour to pack their modes were locked in cattle cars 





>» 


; : baw - ; ; ] ! FAR So ee { 
transported great distance to what they called “far-off regions of 
[ a. oe. People di | in the cattle cars day after day. lor da 
these de portees had no fo vd, no water, no sanitary facilities. Th 


] } 


used the snow from the roofs of unheated cattle cars as water. 

The four young Giballa sisters, who survived deportation by catt 
train from their homes in Poland to the U. S. S. R., related to 
committee a pie story of the terrors of deport ation, 

The de port tions wi ap] lied not only to the so-called “bourg 
classes” —i. @., " tabllect uals, clergymen, professional men, industrial- 
iSts, merchants, labor lea | rs, etc., but in some cases to entire natiol 
The committee received testimony and documentation proving th 
the Soviet authorities are guilty of a wide range of crimes of genocid 
In this regard the committee heard testimony in Munich from L 
Col. Grigori Stepanovich Burlitski. Until his recent escape to tl 
West he was commanding officer in the troops of the MVD, hea 
DY the late Beria. 

As a captain in the MVD troops he personally took part in tl 
eenocide of the inhabitants of the Chechen-Inguish Autonomous Re- 
public, a non-Russian nation in the U.S. R. R. Here is a chapter 

ie tragic story of the deportation of a whole nation comprising ove! 
0,000 people within a period of 24 hours as Colonel Burlitski 

and as he related it to the committee: 

“The Chechen-Inguish are mount pares * * * their capital is th 
city of Grozny. ‘The population of the entire Soviet Union always 


knew how brave the population of this mountainous region was, and 
the Soviet ote, pay this too. Therefore, the Soviet Govern- 
ment attached a great significance * * * to the cperation directed 


grainst the C ae To uish population. * * * Fearing they might 
esist this mass deporta tion plan, the Soviet Government decided to 
carry it out not openly but by aruse. In January 1944 the internal 
troops of the NK VD (the predecessor of the MVD—Ed.) were sent 
to the Chechen-Inguish Autonomous Republic. * * * The troops 
changed from NKVD uniforms to those of the regular Red Army 

* * Tt was announced to the population that these troops had 
been withdrawn from the fighting fronts * * * to get a rest, and 
additional training. * * * All over the Chechen-Inguish Republic 
* * * slogans, placards, and signs proclaimed the unity of the Red 
Army and the peoples of the Soviet Union; urging * * * that the 
population of the Chechen-Inguish Republic should give all assistance 
to the Red Army. And under the guise of this unity between the ! 
Red Army and the people of the Chechen-Inguish Republic, the 


a 
units of the NKVD troops arrived. * * * It was also announced I 
that the units * * * would start an extensive military training I 


ry 


4 
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ram. * * * The NKVD troops actually did this. * * * First 
fool the population; second, to study the territory a “tee nt to the 


ous populated centers like villages, cities, and eve raided: and 
prepare firing positions around these populat ted areas; third, to 
iliarize themselves with the roads and crevices which lead through 
mountains to prevent the guerillas which operated in the moun- 
a vomeee) ion, and t 0 prevent the population from 
ing the guerilla fighters the mountains; fourth, * * * to dis- 


r and seep any cohaamaiaal organizations. The troops 
doing this work while operational organs of the NKVD were 


sV preparing very detailed lists of the population. * * * TI 
* * included the very oldest men all the way down to the 
babies. * * * The operation was slated to t ike place on the 
February, 1944, the 26th anniversary of the creation of t! 
rkers and Peasants’ Red Army. In order to conduct this opera- 
n * * * an operational headquarters was created in the city of 
Ny. The person who was in charge of this operation * * * was 


’eputv Commissar Serov. * * * (The Serov referred to here is the 
me Serov who signed the order for the deportations in | ithuania 
tvia, and Estonia, which was revealed in testimony previously 
ived by this Committee—Ed.) * * * On February 23, 1944, in 
nee with orders received from Moscow and by personal ordet 
erov, this big military machine started moving. On one day at 
designated hour the operation started in the entire republic. The 
il party and administrative units of the Soviet Government, all 
people in columns carrying placards, the pictures and the portraits 
he Soviet leaders, with accordions and orchestras, with sl n 
to the square in the various localities where they lived I, 

he time, was in the vill ive of Novo Selskove ; that’s a ce nter ol 
iall district, and I would like to tell now how this operation was 
yndueted in Novo Selskoye. It was similar to the operation w! Nn 

ok place in the entire Chechen-Inguish Republic. On the 
as the brass band of my particular unit. The population 

knowing or even suspecting anything, was converging on th. 
are with songs. Our brass band was greeting the arriving demon- 
strators. * * * Approximately at ten o’clock in the morning the 
aders of the local government, the parties, the administration, and 


e representatives of the various military units arrived on the pl! 
form built for this occasion. tf ti al pen rem ymitt 
of the Communist Party opened the meeting the Lying of the 
orchestra and the ovation of the people around hi m. "4 he speech | 


poke of the Lenin and Stalin conception of solving the nationalit 
roblem, about the mutual trust and friendship between the people 
f the Soviet Union * * * and the Chechen-Inguish. * * * After 
he spoke, many other leaders spoke. * * * After their sp 

were finished, one of the local people, either a Che« _ or an Inguish, 


ippeared on the platform. In the name of ~ Chechen-Inguish 
people this man thanked the Red Army for ~ great achievements 
igainst the enemy. He said, like all the people of the Soviet Union, 


the Chechen-Inguish people are more than anxious to help the Red 
\rmy, and having come down from the speakers platform he takes 
a horse which has been standing there and presents it to the com- 
mander of the troops as a sign of trust and friendship of the Chechen- 
Inguish people to the Red Army. While all this is taking place, the 
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meine iS playing and the people are clapping their hands. At 
the very height of this celebration, on the platform steps the Dem 
Chief of this military unit for intelligence, Major Kohorin. H 
speaks to the people who are on the square in a very short and y 
dry speech. He announces the decision of the party and the So: 
Government. This particular decision could be summarized approxi- 
mately as follows: that during the temporary eee of t 
Soviet territory by the Ge rman troops, the population of the Chech 
Inguish Republic 7 * have given assistance and comfort to 
Nazi troops, have iihaluiseied with them, have attacked on occasi 
the Soviet Army, Soviet military personnel; have actually giv 
assistance to military units of the Germany Army and thereby ea 
harm to the Soviet Government. Therefore, they hs ave bec 
collaborators of the German Fascist Armies, thereby weakening 
powel and the might of the Soviet Union. Because of that, the Co 
munist Party of the Soviet Union as well as the Soviet Government 
have made the following decision: the entire population of 
Chechen-Inguish Autonomous Soviet Socialistie Republic, would 
100°, deported, or would be “transferred” as the word read ‘to f; 
away points of the Soviet Union.” The place where these peo} 
were to be deported to was not announced. ‘The populace was warn 
that any kind of resistance, or lack of fulfilling ‘the orders of tl 
people who were to conduct this operation, will be considered 
of resistance to the Government. They were also warned th 
extraordinary measures will be taken, up to and including shootir 
on the spot without any court, if there was any sign of resistan: 
He also warned that resistance was absolutely useless since tl] 
particular village, Novo Selskoye, is surrounded by armed troo] 
that they are manning previously prepared firing positions right 
this moment, and that the guns ca these positions are pointed rig 
at the demonstrators. He pointed out the various locations, tw 
little hillocks and small mountains where you could see trooj 
manning the various positions. He also warned the demonstrato 
that the square where this demonstration is taking place is also su 


rounded by armed troops. At the time he said that, it actually w: 
true because the second right around the square was already forme 
by troops. Besides that, a military armed unit appeared on the 


square at his signal * * * and spread itself near the speaker’s plat 


form. ‘They placed themselves in two lines, facing each other, there- 
by forming a corridor consisting of live soldiers. All the people on th« 
square, beginning with the secretary of the Communist Party and th¢ 
head of the Administration of the village, were told to pass through 
this corridor formed by the soldiers. * * * (Colonel Burlitski, in 
answer to a question, said that local Communists were deported as 
well as the rest of the populace, and he agreed that this should serv 
as a warning to local Communists the world over. ) Major Kohorin 
warned that anybody who enters this corridor formed by the two 
lines of soldiers had to dispose of whatever arms they might have. 
* * * After they passed through this corridor they had to line up 
on is other side in a column of four, headed by the secretary of the 
party organization and the local head of the administration. * * * 
The neepes were so stunned that they remained standing like some 
sort of figures. They could not believe their own ears. After they 
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At )] iprehended the treachery and the ruse which had been practiced 
them by the Soviet Government and the Communist Party, they 
started throwing away the flags, the portraits of the leaders, et 
fter that * * * they were taken under guard from the square to 
outskirts of the city where they had a special collection point. 
|- l S collection point was just a plain fic ld, hnov.nin in it Ne inwi l ; 
ope rations workers of the NKVD. the called Chel ts hay ne 
eived about 8 or 10 troops cach, were assigned to clean out the 
uses 1M the village. Each one was assigned three four houses: 
ng trucks to claim his victims. Every one of the cars was an 





American truck, Studebaker and Chevrolet. The same trucks which 
Soviet Government received under Lend Lea n order to help 
fight against the Germans. All the trucks were new. The 

verational officers accompanied by soldiers * * * went to the hou 

id apartments and announced to the occupants the verdict 

viet Government in approximately the same words as wet 
Major Kohorin at the demonstration The pe yp! Wel erven 
tly one hour to get ready. Each family was allowed to take 100 
crams of clothing and food, ete and were warned t t alli 
useless. * * * In an hour the trucks were loaded and went to t! 


me collection point where thi V jou ( \ Ld 
» square. At the collection point the entire population of the \ 
checked against the previously prepared lists. * * * All 
people were then loaded on trucl 
ations and loaded into waiting railroad cars, cattle cars and freight 
us. * * * There they were met by special NKVD convoy troops. 
* These cars were not in any way equipped with anythin 
They didn’t have any stoves, even the simplest ones. They didn’t 
ven have any shelves on which pr yple co ild sleep The cars 


and tran norted to 1 irPoud 


£ 


l ] | ] 


ided to overflowing. They were sbut and then sealed. The convoy 
troops who were guarding them received the lists of the deportees. 
\fter this, the assignment of the operational and the NAVD troops 


» conduct this operation was finished, and they returned to 
the places where they had been located. The convo troops 
ay the people. This is the way the deportation operation was 
condueted in Novo Selskoye. Exactly the Sani hn ppened n 
that one day in the entire territory of the Chechen-Inguish in one 


day the Chechen-Inguish Republic disappeared. Moreover, all t! 
- Chechen-Inguish who were at that time in the Red Army, who had 
various administrative positions, were also withdrawn from their 
( posts and deported.” 
h Lieutenant Colonel Burlitski also participated in the mass deporta- 


n tions of the population of the Kalmuk Autonomous Republic, as well 
S as the Karachaev Republic, and the Crimean Tartar Republic. 
e hese Communist crimes of genocide took place in 1943 and in 1944. 


n More than 1 million men, women, and children were deported to 
0 scattered regions of Siberia and Central Asia. Said Colonel Burlitski: 


'. The technique, the pattern of these deportations is the same as the one employed 
p in the Chechen-Inguish Republic * * * exactly the same, and I would be repeat- 
e ing myself if I told the story again, 

x 


sut some of witness Burlitski’s words insist on repeating themselves 


eC in the minds of those who heard them. Such as this description of the 
y aftermath of these ruthless genocides. 











14 INTERIM REPORT ON COMMUNIST AGGRESSION 


After the population was deported, in the villages and cities of the Checl 
Inguish remained empty, absolutely dead silence. But this silence sometim« 
broken It is terrible. Sometimes this dead silence is broken by the negle 
‘attle, cows, horses, hungry dogs, cats, chickens. The silence is sometimes bri 
v the drunken orgies of the Communi ts, of the agents of the ope rational u 
the NKVD, They drink everything; alcohol, corn liquor, anything they 
find. It is hard to say why they drink; 





; either because they were conscious of 


act that they were murderers, or that they were blind executioners of the 1 
of the Soviet Union, 

Mass deportations are a prime Communist technique of destruct 
They serve as a forerunner to a life of misery in a slave or fo 
labor camp. More than 1] 15 million people are detained in such « 
in the U. S. S. R. itself. ree, slavery is an integral part of t 
economy of the U. 8S. S. R. and it is organized on a more absolu 
ruthless, and efficient basis mag ever be fore known to m 
Complete evidence and documentation in the form of maps, « 
and statistics covering this subject have been made a part of 
committee’s record. 

One hundred and twenty thousand Poles who survived the horr 
of the slave-labor camps in the U.S. S. R. were permitted to leave t 

viet Union under the leadership of General Anders in 1942 foll 
| the outbreak of the Nazi-Soviet war. The committee also learn 
that over 1,692,000 citizens of prewar Poland were deported to t 
U.S. S. R. during the years 1939-41. More than 1,259,000 ha 
never been accounted for to date. 

The committee heard extensive testimony on the manmade fami 
in the Ukraine during the years 1932-33 at a time when the har 
was better than average. Mr. Fedir Pihido, a Ukrainian national 
provides d extensive te ‘stimony and documentation for the committ: 
was asked how many people died as a result of this manmade famin 
He replied as follows: 


\ 


ording to unofficial statistics, the number of victims can be pl: ‘ed betwee 
6 and 7 million. As I have previously stated, official statistics are 1 


Other witnesses testified about the way the Communists had confis 
cated and desecrated churches and turned them into warehouses whet 
rrain was auned Armed guards were placed around the church 
ind other buildings used for storing grain where the grain was allowed 
o spoil while millions of people were starving to death. Mrs. Ann 
KXravehenko testified that approximately one-half of the people 
the village where she lived pe rished from starvation, and that spec 
brigades of Communists were sent from Moscow to her village to search 
out all food and to confiscate it. Another witness, who requested 
that his true identity not be disclosed because a large nun - r of his 
relatives still live in the Ukraine, gave vivid testimony of the way 
in which the Communists covered up the millions of deaths they 
caused by their planned famine. He told how Eduard Heriot, a 
well-known French statesman, visited the Ukraine during the time of 
the famine and how he was taken on a conducted tour by the Commu- 
nists. Every minute of his visit, every home he saw, every person 
he spoke to, every route he followed was carefully prearranged without 
his knowledge. He saw in the countryside near Kharkov, wher 
the witness lived, the fronts of houses newly painted while directly in 
back of them people were living like animals in holes dug in the ground. 
He saw in the windows of the country shops along his prepared route, 


} 
1 
} 
i 
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cks of loaves of bread and people who appeared to be “freely” 

ving them—what he was not allowed to see was that behind these 

yps and newly painted houses the police had closed off ali roads 
the famine-stricken population. That is whv Eduard Heriot. 
.r his visit to the Ukraine, made many public statements to the 
t that he saw no famine in the Ukraine and that life ther 

ye quite normal, Other witnesses testified to instances of cannibal- 


of how parents tried to save their children by turniz 


. state children’s homes, how the militia w i punish them 1f 
v were caught leaving their children anywhere near those hom 
how “quotas”? were set each day for collecting corpses for burial 
1 th fields 
The witnesses testified that the purposes of the manmade fan 


LO break the national spirit in the ( Kraine, to tore the peas 
to the collectivization program, and to enrich the Communist 
rmuers by confiscation of grain and cattle. 


LIFE UNDER COMMUNIST TYRANNY 


Kine Michael of Rumania testified: 





They arrested as many people as they could: old peo] iz 
children were placed in various prison ¢ where 
ilted all night by special gangs of ill 1 infected | | 
hildren were sent back to their parents with a piece of paper round t 
< explaining that they had been assaulted by a syphilitic sor e durit { 


it, and what would happen in the future if these d 
This was a part of the testimony of King Michael, describing the ec- 

ms of the Communasts in breaking up a demonstration of the people 
cheering their King in front of the Palace in Bucharest on St. Michael’s 
day. ‘This is life under communism 

Jan Jasinski testified: 


They arrested me al t 3:00 a. m. and took me to Kil WI tl 

were not getting much out of me they began to torture and | rr I 

red salt water down my ne and pinched mv f er : or t | 

{1 what looked like a twisted copper cable to beat the soles and heels of y feet 
itting the flesh so badly that I couldn’t walk ex 1 
X WeeKS, After six years in prison I escaped \ a friend to the ¢ 


German border. I got across but my friend was killed 
This was a part of the testimony of Mr. Jasinski, a young Polish 
peasant and a former member of the Polish underground, who re- 
sponded to the public promises of amn sUY made by the Communists 
to all those who would turn in their arms. He was a i 
mediately and treated as stated above. This is amnesty under the 
Communists. 
Dr. Karolina Laucronska testified: 





The sovietization of the Polish University of L pl eded s! { un- 
obtrusively and ruthlessly. First it was the faculty of law which was attacked, 
then one chair after the other disappeared. The books were all banned to the 
public and in their place suddenly appeared pornographic bool Each professor 
had a Communist with him at all times to control his lectures and keep them on 


the Communist line. 


This was a part of the testimony of Mrs. Laucronska, professor at the 
University of Lwow in Poland, on the actions of the Communists 6 
days after the occupation in September 1939. This is education under 
communism, 
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Eva Fishlova testified: 


In 1946, when I reached the age of 16 my father told me that I was supposed t 


join the Communist Party. It was not right for a member of the Commun 
Party to have a daughter who was not a member of the Party too. I objected 
but he foreed me to do something against my will. He filled out the form a1 
gned it for me * * *, Before my father went to East Berlin as Ambassad 
1949) I told him that I could not stand Communism any longer, and that I w 
ape sooner or later—then he did have me watched closely. I had to telepho: 


him every day, had to be home at 8:00 p. m. in the evenings * * *, 


This is a part of the testimony of Miss Fishlova, who escaped 
freedom in 1949. She is the daughter of the Communist Czechoslo 
vakian Ambassador to East Berlin who was later executed by th 
Communists along with Slansky and others. This is the impact of 
communism on the family. 

Communism is an irreconcilable enemy of religion, whether it | 
Protestant, Catholic, Jewish, Orthodox, or Moslem. 

The committee is in possession of documentary material relating t: 
the violent persecution of all forms of religion. 

Kyewitness testimony concerning Cardinal Mindszenty’s ordeal an 
his show trial in Budapest was received by the committee. TT! 
Cardinal appeared with his face gaunt and emaciated, covered by 
pink makeup to create an impression of health; he used Commun 
jargon as if it was his usual way of speaking; saliva was trickling down 
his chin; he was unable to control his voice. The fraudulent natur 
of his trial and the false confession forced upon him by his tormentors 
were exposed. 

In London, Lutheran Bishop Fierla, Orthodox Bishop Mateuz 
Siemaszko, and Roman Catholic Father Wrobel testified concernin 
persecution of religion in Poland. His Grace, Lutheran Bishop 
W. Fierla, testified as follows: 

The printing and publishing of religious hterature has been rendered impossible 
No paper is being assigned to our Church for this purpose. 

Our Church has been refused permission to accept a gift of 40,000 copies of the 
Church Hymn Book, comprising 648 pages, offered to our Church by a Swedish 
organization called ‘‘Polenhjlepen.”’ 

Our pastors are being persecuted and arrested by the State Secret Police 
Religious instruction in schools has been forbidden. Church property is being 
confiscated, as well as buildings belonging to various organizations, among which 
the Mikolaj Rej College in Warsaw. 

Father Anton Botek told the committee of the pattern of Com- 
munist attack on religion in his native Slovakia. He testified that 
the Communist regime took over the Catholic schools, suppressed 
Catholic newspapers and disbanded all religious organizations im- 
mediately upon their seizure of power in Slovakia. He testified that 
the Communists seized 1,800 elementary, and 80 secondary schools 
administered by the church, and disbanded Catholic men’s, women’s, 
and children’s organizations having a membership of 180,000. 

The testimony of Lucyan Blits, London correspondent of the 
Jewish Daily Forward of New York, and one of the leading Jewish 
figures of pre-war Poland told of the ruthless persecution of the Jews 
under communism. 

Education has always been one of the prime targets of com- 
munism. The same detailed planning and the same definite pattern 
which is so clear in other fields of Communist activity emerge sharply 
in the Communist system for the reeducation of youth in the cap- 
tive nations. 


INTERIM REPORT ON COMMUNIST AGGRESSION 17 


All students are subjected to the control and ‘lead rship”’ of offi- 
cial youth organiza itions which are instruments of the Communist 
Party. These organizations direct the “correct”? Marxist thinking 
f their members, supervise the extracurricular activities of the 
students, decide how much time should be used for “ideological 

.ducation” and prescribe what books should be read. 

“Tdeological instructors’ who are open or secret Communist 
Party members, have been placed in every school, in every class, 


and in every student organization. These “instructors” are per- 
sonally responsible to the party for the i mplement: ation of its orders 
in scholastic as well as in all extracurricular activities. They spy 


pon any deviations on the part of professors and students and 
denounce them to the party. 

Youth is being separated from the family. It is assumed in the 
Communist world that parents brought up in the “bourgeois environ- 
ment” are unable to adapt themselves to the new “proletarian 
environment” and, consequently, cannot exercise a “proper” in- 
{fluence on their children. Education of youth is considered to be 

task of the party, not of parents. The activities of youth are 
planned and sched iled in such a way that only qauring’ a small fr iC- 
tion of the day are they able to stay at home where thev will be under 


the normal and natural ‘‘influence”’ of their parents. Political meet- 
ings, a variety of a affairs, summer camps, “social’’ work, as 
\ ell as ‘ideolos ical co es’’ are de sione d to tal up “ee Stl ude nts, 


time. There is no time me family life in the Communist plan. 

The youth, being trained in an absolute faithfulness and devotion 
to Marxism, is trained to spy upon his parents and relatives. They 
are expected to denounce anyone who shows signs of ‘‘deviation.”’ 
Thus, the basic foundation of civilization, the family, is being 
destroyed. 

The committee heard testimony of the massacre of over 10,000 
people by the Communist secret police in the Vinnitsia region of the 
Ukrainian nation during the period 1937-38. 

In 1943, after the Communists had been driven out of the Ukraine 
and that nation was under Nazi occupation, the people of Vinnits 
expressed their concern over the great number of people who pre- 
viously, under the Communist occupation, had entered the NKVD 
he adquarters. ‘These people were never heard of acain, The su pi- 
cions of the people of Vinnitsia were further aroused by the fact that 
the Communists had forbidden them to enter certain areas. This led 
to an official investigation. 

As a consequence, a total of 38 mass graves were discovered contain- 
ng the remains of over 10,000 farmers, artisans, workers, and intellec- 
tuals. Ail these victims were not Ukrainians; some were Poles and of 
other nationalities. This terrible crime of mass murder has become 
known as the Vinnitsia Massacre. 

The committee also learned that the Vinnitsia Massacre was only 
one of some 19 episodes of mass murder carried out during the Com- 
munist purge in Ukraine during the period 1937-38. Estimates were 
given to the effect that more than 200,000 ‘krainians fell victims to 
this particular phase of Communist mass murder. 

It was discovered that a large number of the exhumed victims had 
been killed by the usual Communist technique of tying the victims’ 
hands behind their back and then shooting them in the back of the 











18 INTERIM REPORT ON COMMUNIST AGGRESSION 


head. The bodies of these victims were systematically placed 

craves, all of which appeared to have identical dimensions as to lengt 
width, and depth which one of the witnesses described as ‘a typi 
example of Communist planning.” One of the areas selected by t 
secret police for mass graves was later turned into a “peoples recreat 

park,” the Coney Island of Vinnitsia, and with macabrelike desi 
The people of Vinnitsia later unwittingly danced upon the v 

graves of their friends and loved ones, 

The committee had before it for oral testimony five eyewitnesses 
the Vinnitsia massacre. Their testimony was supplemented by v: 
uminous documents and authenticated photographs and charts of t 
mass graves of Vinnitsia. Mr. Zenon Pelenskyj, one of the eyew 
nesses, told in remarkable detail the story of this terrible crin 
When asked why these unbelievable crimes had been visited upon 1 
people of Vinnitsia, he replied that the Ukrainian population always 1 
fused to submit to and acknowledge the Bolsheviks rule in the Ukra 
Consequently, these massacres were one of the many terrors visit 
upon the Ukrainian people by the Communists in an effort to br 
their national spirit and to discourage them from any feeling that th 
might one day be liberated from Communist rule. 

Another witness to the Vinnitsia massacre was asked whether | 
relatives of people who were arrested inquired of the NKVD wi 
happened to their relatives and frierds. Mr. Pavienko replied 
follows: 


} 


The mother of my daughter-in-law, after her husband had been arrested 
crimes unknown to her, inquired of the NKVD why he was arrested and 
would he be released. She was given only the answer that he had been sente1 
to 10 years without the right of correspondence. * * * 


Other witnesses also corroborated the fact that this was the unifor: 
answer given by the NK VD to friends and relatives of those who wi 
murdered at Vinnitsia. 

Still another witness, [hor Zhurlyvy, an eyewitness to the exhumi 
of the mass graves at Vinnitsia, and whose father had been arrest: 
by the NKVD, was asked why his father was arrested. He repli 
as follows: 

My father was arrested just as thousands and millions of other Ukra 
the reason that he loved the Ukraine too much. Such Ukrainians 


bourgeois nationalists by the Bolsheviks. 


Testimony was taken concerning the arrests and show trial in Mo 
cow in June 1945, of the 15 leaders of the Polish underground. Onl 
two of those leaders survived to tell their story. One of them, M 
K. Baginski, testified in Chicago in May; the other, Mr. Z. Stypul 
kowski, author of the book, Invitation to Moscow, testified in Londo 
in June. Both of them supplied the committee with a detail 
description of Communist physical and mental tortures, as well : 
their brain-washing methods. Mr. Stypulkowski, according to th 
Soviet Chief Prosecutor Rudenko, was the only political leader who 
from the time of the Bolshevik Revolution in 1917, did not plead guilt; 
in court after having undergone the brain-washing process. 

Mr. Stypulkowski was confined 70 days, prior to his trial, in noto 
rious Lubianka Prison. According to the witness, Soviet methods of 
extracting a confession from a prisoner are based on a “coordinatio! 
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f physical pressure and psychological pressure 
: : : 
e consists of such means as glaring lights cold, hunger, atmosphere 


terror, and especially lack of sleep: 








: I was lying in a bed in the cell facing a very large bulb fixed at the floor in this 
- the beams were beaming directly on my face; it was about 300 
light was in my cell day and night. D I tried to hid 
from this beaming light iI tur 1 I I ( ] 
t war ould i ( na l t 
to sleep like that. I must reyes.” A 
I had to fac | the time t | I} is 1 I 1 
/ I ent on! ba E tool of p _ 

Psychological pressure was exercised mainly through the means of 

rrogations: 

I had 141 examinations. The shortest one lasted about thi hour it not 

uently I s b ¥ exa f Ss 
illed at 10 o’clock in the evening, sometimes at rl , some- 
three times during one night, and soon. During t examinat sl had to 
at that position, with outs tehed ar 

In the interrogations, friendliness and rudeness, promises and 
threats, hope and despair, metal depressions, distortion of the instinct 
of self-preservation, confrontations with other prisoners who, having 

been physically and mentally broken, accuse the innocent prisoner 
to his face of crimes which were never committed—all of these ar 
intermingled in a nightmarish way in order to break the victim men- 

iy. 

l‘urther testimony on a wide variety of subjects relating to life under 
Communist tyranny was heard by the committ The subversiot 
of the traditional jurisprudens e system of the West, for example, was 
described in detail by lawyers and jurists who until recently attempted 

saetlien these prot Ssiol in East Germany) 

A young lieutenant in the East German “peoples police” for 

VOPO) who escaped to freedom only 3 weeks before his committee 

earance told of the buildup and training of this alleged civil poli 
iorce as military combat units | ised and ready to move against tl 
West at a moment’s notice. 

Witnesses described the routine of long hours and poor working 
conditions under the Communist economy and, in addition, deseribed 
drives for funds and increased production in the captive nations to 
hel p the “Korean comrades.” Significant too was the testimony of 

) the young Czech Air Force corporal who decided to remain in the free 
| wo rld after a pla ine he was aboard lost it sway on a flight from Czecho- 


slovakia, and landed in West Germany. He told of seeing a secret 
] Communist memorandum offering Czech Army pilots three different 
types of bounties for foreign planes forced down or shot down i 
Czechoslovakis According to the witness, the Communists had a 
: standing offer of up to 20,000 Czech crowns (approximately $400) 
, for foreign planes forced down within the country - dhat s lesser amount 
was offered for planes shot down. He testified that there was a stand- 
F ing reward offered for damage done to foreign planes if they appeared 
over Czechoslovakia, and said that these “bounties” were offered 


0 only for planes from the United States, England, France, and other 
a f} ed countries. 
I 
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THE SPIRIT OF RESISTANCE 


There was an abundance of testimony presented to the committ: 
to indicate that the spirit of resistance behind the Iron Curtain re- 
mains firm and strong in spite of Communist oppression. 

The peoples of the captive nations despise their oppressor. Thi 
national patriotism still burns resolutely in their hearts. They oppo 
the Communist regime whenever and wherever possible. Unfor- 
tunately, seldom does the news of this opposition reach the free worl 
The uprising throughout East Germany was a notable exce ption. | 
most cases the desperat » struggle for freedom goes on quietly bu 
steadily and therefore comparatively little is known about it in tl 
West 

Colonel Burlitski, whose testimony has been previously mentioned 
gave valuable information indicating a strong resistance to the Con 
munist regimes in the Baltic nations. He told the committee of hav- 
ing been sent with his unit in July 1944 to the Baltic States whe: 
the NKVD organized an armed campaign against the Lithuanian 
who were struggling to regain their independence. Lithuanians pei 
ished by the tens of thousands. The killings were performed with 
cold-blooded efficien: y. Witness Burlitski described it as follows: 


[The Soviet Government sts a creating a (Communist) party and admi 
trative apparatus for Lithuan The absolute majority of the Lithuanian peo} 
lid not want to ee any thin, g to do with it, did not want this (Comm 
party and (Soviet) administrative ap} is. * * * Partof the population orga 

d its Ppa tt Soviets called | pacientes It is charactertistic that tl 


so-called bandits liquidated only those (Communist) party leaders who 
tually Lithuanians, because they considered that these people were trait« 
to their own country. These so-called bandits were supported by the majorit 
of the Lithuanian populs ition The so-called “‘bandit’’ formations were ver 
numerous and consisted of many people. In some places the fight egal st t 
so-called ‘‘bandits” involved not only NKVD units but also regular Red Arn 
units and aviation. This particularly applies in the region of the city of Ke aunas. 
Time passed, the troops were becom ing more and more fatigued, the fiat ( 
tinued, and still the local Soviet government and (Communist) party a rat 
1d not been established at all echelons. The so-called “bandits” were impossil 


t toh 


In the face of this stalemate, Beria sent his deputy, General Kruglo 
to Lithuania in September 1944. (Since the execution of Beria, 
Kruglov and Deputy Serov have succeeded to a joint command of 
the MVD.—Ed.) Kruglov called a top-secret operational meeting 
and Witness Burlitski describes it: 


Kruglov said * * * Stalin and Beria are not satisfied with results in Lithuania, 
and it is time to change from words to sharp measures. Enough of this senti- 
mental approach He ordered a fine-combing operation through villages and 
forests And he ordered: if somebody tries to make a getaway * * * or run, 
even if not armed, they are to be killed without any further ado, no court is neces- 
sary for them 

Kruglov further ordered: if these people run into a house, a farm, or a village 
these houses, farms, or villages are to be destroyed by fire. And after Krugloy 
left, all the measures he ordered were actually used. 

A wave of executions and torture started. The leadership of this so-called 

idit movement, seeing how the Lithuanian people were being exterminated, 
how villages were burned, how cattle were destroyed, made a decision to abandon 
active operations temporarily * * * in order to preserve the people, the leader- 
ship and the population for a fight in the future * * * the so-called bandit 
movement was weakened, but never completely liquidated, and as far as I know 
up to 1953 it still existed. 
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F ther John Hrynoch a member of the Ukrainian Supt ( era 
Council, had th 3 to say on the sub}¢ ct ot ore: rr nit l 
Ukraine: 

Ukra jan reé tance \ lr t t 1 
f armed resi e, il f e | lt \ UPA 
nj ; { 1 « the 
their « UPA I 
that after 9 vears fo ( f t t 
1 ul a 1 { i 
eC It 
behind the ( [ 
Further. accord to his docume { 5 MVD men 
ed in the figh y | vy in tl 
uid 1944-50 MVD G 1 Mi ) 
It is impossible to kill the natural t tnliorent 
human eT 
( ( ils {no rol ) M 
! IS i ¢ Go ho 25 oO | | } C ¢ i l 
minated Poland, ‘then he j the French Fi 
mn and subsequently v t to It | he fo 
In 1953 h \ 3; captured | t ( l Vi l 
{ ured, and fi Si to Commi Poland 1] 
| thre h all of A l nad th { ( | ( 
d, wher in | tol | 
he tr yn si trial. In ] y 1954, | 
und for the seco me and liy oO \\ ( ! \ 
literally made at round t lin] ficht 
freedom. 
| hall continu to fight nst t] ( | of ¢ "4 
h quietly told the « \\ 
courage and for | t. he a I | | 
thir h extrao 
\ score of \ n h ( | | t ( 
! of June é 195 e | | Tr} 
roic though tre ( ) L ¢ V ¢ Con 
] ( l. 
The spirit of resistance has even sg} | to tl 0 
the Soviet Union. In Vorkuta, a concent mh | 

Arctic Russia and widely known as the “hell ho! f Con 

Ons, the committ CG | ined ho Ve Orn I Len im yn tii 
courage to openly strike against the dread NKVD. The ess who 
deseribed this strike to the committee in Berlin in executive s mn 

is a physician and an ex-Germs n Comm nist H \ a& me! rb r ol 

| 1948, when he decided to 


Communist Party for 16 years until 
ive the party because ‘the activity of that Party (Communist) is 
rected against the progress of mankind.”’ He was arrested by t 


NKVD while in East Berlin one day in 1949, a 
enced to 5 years at Vorkuta. He was released in December 1953 
The district of Vorkuta contains 300,000 persons with 40 sepa 
prison camps. ‘The coal mines of Vorkuta supply Leningrad with all 
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of its coal. According to the witness this strike lasted 12 da 
and was supported by strong underground movements in the sl: 
camp itself. Some concessions were won by the strikers after 
Kremlin demonstrated its grave concern by sending a mission fri 
Moscow under the supervision of a Soviet general to investigate « 
cumstances surrounding the rebellion. 

Although the Communists finally broke the strike in their customa 
manner by shooting hundreds of the strikers, the free world now kno 
that the enslaved dare to openly resist and that the spirit of r 
ance 1s strong. 

The Communists have perverted the traditions and legitim 
objectives of the armed forces under their control, both of those 
the captive nations, and of the Red Army itself. This they h: 
done by compelling these armed forces to become the instrument 
their antihuman policies. 

For the most part the members of the military forces under C 
munist control are the sons, relatives, and friends of peasants : 
workers against whom the regime has applied the most repress 
measures, and by terror has sought to destroy their traditions 
family, home, religion, and their national cultures. 

Evidence before our committee and recent history prove that 
Communists maintain their control over the Red Army and the ot! 
military elements under Communist domination, by an elabo 
police system which permeates their ranks to spy upon them. 7 
armed forces are kept isolated and under inordinate discipline al 
are subjected to continuous false propaganda and indoctrination. 

When this Communist control has been relaxed, such as in tim¢ 


war, thus permitting the opportunity to express true feelings ¢ 
patriotism, millions of these same soldiers escape to freedom. Chi 


refused to be repatriated to communism. They actually participa 
in open battle against the Communists. 


COEXISTENCE WITH ( IMUNISM MEANS WA 


The leaders of the Kremlin drink a toast to coexistence. Th 
ardently hope that the free world will adopt a policy of coexisten 
with international communism. 

If the free world were to accept such a policy, it could only be basi 
on the vain hope that, given time, the leaders of the Communist r 
cime and the Communist tenets of government would gradually lo 


their aggressive and inimical attitude toward the West—that tl 
U.S.S. R. would eventually become a peaceful member of the society 
of nations. 

But all the evidence heard before our committee conclusively provi 
that the Communists want time—not to become civilized—but to d 
eest their gains and to mold their millions of captive peoples into will- 
ing slaves of greater aggressions. 

The testimony of Dr. Jaroslav Stransky, the Minister of Justice in 
the Benes government in Czechoslovakia, has particular significanc: 
on the proposition of coexistence. He was a Socialist, and like most 
Socialists, sought to cooperate with the Communists. 


The CHarrMAN, Just one final point. Do you not think that the history of 


Czechoslovakia proves beyond anv shadow of a doubt that there is no su 


as a peaceful coexistence between the free world and communism? 
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] A \ 5 i i 
i 
( It 1 ( 
l 1 tl C 1 : 
J LAV STRAD 1 
torv of Czechoslovakia is the |] ry of vy £0 
t to coexX { r coo { \ the Cor 
l 1 1\ 
( ( DY 1 { \ ( \ = 
VO | | ata ( ot th L 4 
| ( in | iy lt WO | t é 
camps of tl [ S. 5. KR the em o ( 
t p 01 Qe | ( e | 
or the | | ) 1 I 
hat re m nt to keep tI } 
p of approv l on the ! Col ( . 
3; mass murder of all th ( 1 orde! 
Communists may m { L ¢ rol. 
\ lic oft coexists e WO ld b i il t th i 


Dut wish to use it as a ino n ) in tu to prep 
, ; 
( elop thelr ¢ at Li m ry es ( L ures it 
ne torce agal t the free worl 
Z it ar I » Con mu ts time tO T } yr) ft 
f tsanmal 4 L+¢+ . ” +} f , 
atical fgnters against the ire¢ orid | evi con ( 
the Communists are using every effort to indoct te the children 


l ] 4 ‘ 1 t 
h hate for the West. 
\ policy of coexistence can have onlv one effect upon the VW t* 
to lull the West into impotence while the Communists prepare fot 


versal war to carry out the plan that they have had from th 


inning: to extend their Red colonial sys n roughout the 
Communism is the opiate of nations Coexistence Is a polsono 
ila distilled by communism—it can lead only to our destruction. 
PRELIMINARY FINDIN‘ 

Based upon the testin ony and other evidence t! tar pre nted 

the comn ittee, at hearing 3 hye ld in Chie: oO, N Yo : Lon I 
Munich, and Berlin, the committee makes the following prelimin 
ndings: 

1) Communism never has come to power by legal or by democratic 
processes in any of the areas now under its ruthless domination. { 

es the tactics of penetration, subversion, threat of mi inv: 
nd finally occupation by military end political elements under the 
direction and control of the Kremlin. 

(2) Once communism seizes control it immediately sec to clotl 
itself with respectability and legality by conducti -called electi 
which are in no sense of the word free elections guaranteed by tl 


cret ballot. Moreover, the results are predetermined long 
lvance of the first vote cast. 
3) Communism is able to maintain control over the peoples it 


enslaves only by the exercise of the most brutal and inhuman metho¢ 


known to mankind, such as wholesale arrests and deportations, forced 
famines, mass killings, and the crime of genocide against entire nations. 
Cie former Crimean Autonomous Republie (C1 fatar Repub- 
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lic) and the former autonomous Republic of Chechen-Inguish 
Kalmuk are specific examples of the crime of genocide. 

(4) Life under communism is one of ruthless and absolute tyra 
The state is god. The dignity and inherent rights of man hav: 
place under communism. The free world is losing the battle for 
minds and allegiance of youth in the countries and areas under C 
munist domination. 

(5) As far as the Communists are concerned, treaties, mut 
assistance pacts, nonagegression pacts, or solemn covenants are 1 
scraps of paper. Agreements or pledges made at the conference t 
are broken any time such action serves the Communist tabl 
world conquest. 

6) Communism is a conspiracy which utilizes an extensive 
complex international criminal mechanism. It seeks to destroy 
free nations and to replace them with a system of Red colonial 

The peoples of the captive nations and other areas wu 
Communist control are by tradition overwhelmingly anti-Commun 
They desire their national independence and are still friendly to 
free world. However, witness after witness testified that time 
working against us and that in many important respects anti-( 
munist -eponsored programs and activities were not producing 
desired results. 

8) Recent civilian and military escapees from behind the Ir 
Curtain testified that there would be many more important esca] 
to freedom if the Western World adopted more specifie and dynat 
programs of asylum. Such programs would be the most effect 
answer to the constant Communist propaganda that those wi! 
escaped are being cast aside after their usefulness is ended. 

(9) The leaders of the international Communist conspiracy rega 
the United States as the main roadblock to their plan for wo 
conquest. 

We must be constantly vigilant for a sneak attack which will 
unleashed at a time and under circumstances dictated by the Kremli 

10) Communism is an irreconcilable enemy of religion whether 
be Protestant, Catholic, Jewish, Orthodox, or Moslem. Religio 
leaders of all denominations have been persecuted or killed. In t] 
godless world of communism there is no freedom of religion. 

(11) The basic unit of civilization, the family, is being destroyed 
in all captive nations occupied by the Communists. Youth is bein; 
trained in an absolute devotion to communism and is required to spy 
upon the “correct” thinking and activities of parents and relatives 

(12) Under communism, free labor, organized or unorganized, does 
not exist. The free press and all other aspects of individual enterpris 
have been eliminated. 

CONCLUSION 


Because of the foregoing findings, based on testimony sworn to 
before the committee, we conclude that peaceful coexistence is a Com- 
munist myth which can be attained only through the complete su: 
render of our free w ay of life for one of slavery under Moscow-controll: 
communism, 
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ON COMMUNIST 


OMMENDATIONS 


AGGRESSION 


1. That the President of the United 
enl an international conference 
for the following purposes: 

(a) To express formal recognitio1 

rovernments, which now control 

tative of the w 


whe re by 


ning 


not represt l 


h To seek agreement 


ni ons acting in conceert will withdraw diplomati¢ reco 
from all Moscow-controlled Communist government 
c) To reaffirm the friendship and solidaritv of the people of 
{ free world with the people and nations ¢ ed by com- 
D n 
To develop a program fo1 the rapid and ¢ D ( - 
ol all commercial treaties and trade with Commu t gov- 
ernments and the init on of a prog of 1 | 
(Commu! nations which will strength rity of the 
int world 
To develop an ovel ll, dy I amic pre I [Ol the aeieat ol 
the international Communist co spiracy 
That the President immediately establish the n: ynal itary 
ts authorized under section 101 (a) (1) of the Mutual Security Act 
151, as amended. Such national military units will demonstrate 
leed to the millions of people held captive with he ¢ nist 


re that we are firmly allied with them in their hop: 
and 
; 


1 
conscripted into th 


national independens ludes lar 
( Red Army and other military 


rol 


ttain freedom 
men 
tablishments under Communist co 


I ot 


to 


n- 


+} 


itions so that the world may see t 


e international conspirators who seek to de 
luals, religion and education, free labor, free enterpris: 


e press, and freedom itself, 


} 


ie 


stroy nati 


incriminating evi 


. That Congress enact H. R. 8000, known as the P eal A lum 
Act of 1954, to provide for the effective reestablishi t of selected 
pees in the free world. 
t. That peaceful coexistence be cle: | identified Commu t 
| It should be reiected on the grounds that vossible for a 
| tion b: 5 «| on 2 belief In Al I htv God » COL Sst W ith n 
S e criminal e ynspirac dedicated to the des tion ef civill- 
zation and the enslaven it of all 1 kind. 
(| 5. That an International Juridical Commission be blished 
| thin the framework of the North Atlantic Treaty Organ on so 
~ that Communist crimes perpetrated against humanity be fully record- 
3 |, and officially noted for prosecution 
es 6. That this report and the record of testimony be transmitted to 
he United States Ambassador to the United Nations with the reques 
ul they be made available to the delegates of the other member 


ms and ine 


', free speech, 











ean Conaress | HOUSE OF REPRESENTATIVES Report 
No. 2651 


Id Session 


SUBVERSIVE ACTIVITIES CONTROL ACT AMENDMENTS 
OF 1954 


Avaust 9, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Veutpe, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 
{To accompany H R. 9838] 


The Committee on Un-American Activities, to whom was referred 
the bill (H. R. 9838) to amend the Subversive Activities Control Act 
of 1950 to provide for the determination of the identity of certain 
Communist-infiltrated organizations, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PROVISIONS OF THE BILL 


H. R. 9838 authorizes the Subversive Activities Control Board to 
make a determination of the identity of organizations in a new category 
to be known as Communist-infiltrated organizations. The present 
Subversive Activities Control Act limits such determination to Com- 
munist-action organizations and Communist-front organizations. 
H. R. 9838 defines a Communist-infiltrated organization as being 
(1) substantially directed, dominated, or controlled by persons who 
are, or within 5 vears have been, actively supporting the Communist 
movement and (2) a means within the same period either for support 
of the Communist movement or for the impairment of United States 
military strength or industrial capacity. 

This definition is designed to bring within the provisions of the 
act those Communist-controlled organizations which pose as labor 
unions. 

Once organizations have been determined to be ‘‘Communist- 
infiltrated,”’ the following provisions of the Subversive Activities 
Control Act would apply to them as well as to Communist-action and 
Communist-front groups: 
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(1) Those providing that the unauthorized receipt, or attempt to 
receive, classified Government information can be penalized by up to 
a $10,000 fine and 10 years imprisonment. ( 
(2) Those providing that use of the mails or radio and television | s 


facilities is forbidden unless the organization identifies itself as 
“Communist organization.”’ ! 


(3) Those providing that Federal income-tax exemptions to the ( 
organization are denied, as are tax deductions for contributions to suc! ( 
an organization. 

Provisions of the Subversive Activities Control Aet for registrat , i 


of Communist-action and Communist-front organizations will 
apply to the new category of Communist-infiltrated organizations 
The bill confers no authority on the Subversive Activities Con 
Board to take any remedial action beyond a substantive determinat 
that an organization is Communist-infiltrated—a determination wl 

is subject to the same judicial review provided in the case of C 
munist-action and Communist-front groups. However, when 

Board has made a final determination that an organization posing as 

labor union is Communist-infiltrated, H. R. 9838 requires the Board | 

so inform the National Labor Relations Board. Thereafter, 
Communist-infiltrated organization is ineligible under the Natio 

Labor Relations Act to act as a labor organization and repres 
employees in a bargaining unit. 

If a labor union is certified by the NLRB as an employee rep 
sentative at the time it is determined to be a Communist-infiltra 
organization, H. R. 9838 provides that the NLRB, upon petition 
at least 20 percent of the employees involved, shall direct an elect 
in the bargaining unit for the purpose of (1) deciding whether 
desires to rescind the representative authority it had granted to t! 
labor organization, and (2) selecting a new representative for collectiy 
bargaining purposes. Pending such election, existing collective ba 
vaining agreements to which a Communist-infiltrated labor organiza 
tion is a party would continue to remain in effect to the extent tha 
no action is required by the Communist organization. 


NECESSITY FOR LEGISLATION 


The Committee on Un-American Activities believes that a grav 
problem of national security is presented py the continued Cor 
munist control of certain labor unions in the United States. Tho 
sands of loyal American workers in key industries are today rep 
sented for collective-bargaining purposes by Communist-controlle 
unions. Voluminous testimony before this committee as well as oth 
congressional investigating groups shows that the leaders of th: 
Communist unions are dedicated, not to the best interests of America 
labor, but to a long-standing Communist plan to gain the wid 
possible influence in vital American industry in order to wea! 
American productive and military capacity and pave the way fo! 
Soviet power. 

Although loyal members of the American labor movement at tin 
have succeeding in ridding themselves of Communist union represent 
tives, on many occasions they have met defeat. The necessa 
information and means were obviously lacking. The provisions of 
Subversive Activities Control Act do not presently apply to Cor 
munist labor organizations. The non-Communist affidavits requir 
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of union leaders under the Taft-Hartley law have failed to provide 
anv material assistance to workers in ousting Communists. The 
Communist Party, according to testimony received by the committee, 
simply adopted the ruse of allowing union leaders to ‘“‘resign’’ from 
the party for the purpose of signing non-Communist affidavits. 
Although Communist labor leader Ben Gold was recently convicted 
of perjury for signing an affidavit under such circumstances in 1950, his 
Communist-controlled union immediately flaunted the conviction and 
reelected him president. Therefore, according to the latest court 
ruling, the National Labor Relations Board must continue to do busi- 
ness with Mr. Gold and his union on the basis of a hardly more 
trustworthy non-Communist affidavit signed by Mr. Gold in 1954. 

}y approving the legislation proposed in H. R. 9838, the Congress 
can provide the effective assistance so urgently needed by the labor 
movement in dealing with Communist conspirators. 


STANDARDS FOR DETERMINATION 


H. R. 9838 establishes legal standards for the Board in determining 
the identity of Communist-infiltrated organizations. The standards 
are comparable but not necessarily identical to the standards now 
prescribed in the act for determining the identity of Communist-action 
and Communist-front organizations. In making a determination that 
an organization is ‘‘Communist-infiltrated,”’ the Board would be 
required to consider: 

1) The extent to which the effective management of the affairs of 

such organization is conducted by one or more individuals who are, or 
within 5 years have been (a) members, agents, or representatives of 
any Communist organization, any Communist foreign government, or 
the world Communist movement referred to in section 2 of the act, 
with knowledge of the nature and purpose thereof, or (6) engaged in 
giving aid or support to any such organization, government, or move- 
ment with knowledge of the nature and purpose thereof; 
2) The extent to which the policies of such organization are, or 
within 5 years have been, formulated and carried out pursuant to the 
direction or advice of any member, agent, or representative of such 
organization, government, or movement; 

3) The extent to which the personnel and resources of such organ- 
ization are, or within 5 years have been, used to further or promote 
the objectives of any such Communist organization, government, or 
movement; 

1) The extent to which such organization within 5 years has 
received from, or furnished to or for the use of, any such Communist 
organization, government, or movement any funds or other material 
assistance ; 

5) The extent to which such organization is, or within 5 years has 
been, affiliated in any other way with any such Communist organiza- 
tion, government, or movement; 

6) The extent to which the affiliation of such organization, or of 
any individual or individuals who are members thereof or who manage 
its affairs, with any such Communist organization, government. or 
movement is concealed from or is not disclosed to the membership of 
such organization; and 
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(7) The extent to which such organization or any of its members o; 
managers are, or within 5 years have been, knowingly engaged 

(a) in any conduct punishable under section 4 or 15 of the act 
or under chapter 37, 105, or 115 of title 18 of the United States 
Code: or 

(6) with intent to impair the military strength of the United 
States or its industrial capacity to furnish logistical or other 
support required by its Armed Forces, in any activity resulti 
in or contributing to any such impairment. 


BACKGROUND OF THE PROBLEM 


The problem of Communist infiltration of American labor ani 
industry is more readily appreciated when it is understood that this 
infiltration has been a continuous major project of the Communist 
Party since the party’s inception in America 35 years ago. 

Lenin, the Communists’ master of strategy, had laid down the r 
for the infiltration of trade unions. He directed that Ciomntnieniet 
must 
* * * agree to anv sacrifices and even if need be to resort to all sorts of stratege 
artifices, illegal methods, ¢ ions, subterfuges, only so as to get into the tr 
unions, to remain in them and to carry on Communist work within them a 





VAS 


costs. 


The Communist International, the apparatus by which Mosco 
directed all Communist Party work throughout the world, from th 
beginning required all member parties to “carry on systematic an 
persistent Communist work in the labor unions” and to ‘win ov 
labor unions to communism.” 

When the Communist Party was organized in the United States i 
1919, its first program announced that American Communists wer 
prepared to carry out these orders: 

The Communist Party [of America] must engage actively in the struggl 
revolutionize the trade unions. As against the unienism of the American Fede 
tion of Labor, the Communist Party propagandizes industrial unionism 
industrial union organization, emphasizing their revolutionary implicatir 
Industrial unionsim is not simply a means for the everyday struggle aga 
capitalism; its ultimate purpose is revolutionary * * * a factor in the final 1 
action for the conquest of power, as it will constitute the basis for the industr 
administration of the Communist Commonwealth. 


Infiltration of non-Communist unions is the “main direction of al 
the party’s work,” according to a frank statement by John William- 
son, national labor secretary of the Communist Party, when he re- 
ported to the 15th National Convention of the Communist Party ii 
December 1950. He stated: 


* * * The draft resolution not only places in a new way the decisive characte! 
of party work among the workers in right-led unions, but it says that ‘the fact 
that the overwhelming bulk of the organized workers are in the A. F. of L., CIO 
and independent right-led unions * * * must determine the main directio1 
all of the party’s work, and especially its trade union and concentration work 
* * * The party itself must have its main membership in these [basic] industries 
and adopt a concentration policy that will establish strong party bases in the larg« 
shops and mills, mines, docks, and ships in basic industry * * *, 


; 


’ 
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EXCERPTS OF TESTIMONY 


lestimony before the Committee on Un-American Activities over 
the years indicates how well and effectively Communists have fol- 
owed the above directives. 

There follow excerpts of testimony of some former Communists 
who, having served the Communist cause within labor unions, are in 
; a position to describe methods and tactics used in gaining domination: 

‘Herbert Philbrick, former FBI undercover agent within the Com- 

inist Party, testified before this committee on July 23. 1951. that 
Communists concentrate on infiltrating key industries in order to 
interfere with this country’s productive capacity in the event of a 
conflict with the Soviet Union. Pertinent excerpts from his testi- 
his |) mony are as follows: 


‘ist Ir. TAVENNER. As a result of your experience and your contacts within the 

unist Party, did you become aware of the policies and plans of the Com- 

. st Party with reference to basic industries after the revival of the Communist 

ave | in 1945? 
Sts ir. Paruprick. Yes, sir; I did. 
i Mr. TAVENNER. Will you tell the committee what that was? 

PurtBrick. In 1946 and 1947, as an executive of the Communist Party, 

| attended what were known as district executive conferences, held in Boston, 

ve these were titled ‘‘party building conferences,’”’ and each of them, | 

i, was for the purpose of infiltrating heavy y in lustries, or ke lustries, in 

r area and in the United States. 

9 [ remember specifically at one of the party building conferences the comrades 
tructed to take positions as colonizers; that is, to take upon themselves 
ni luty of being colonizers in the key industries 
nd «¢ eant if you had a job in a small business of none ntial lusts you 
ve eave it and take a job in one-of the key industries hes industries 
ted by the party leaders We were told they were industries important 
. war effort. 
I \ re instrueted that the imperialist aims of the United Stat t war- 
r ng purposes of the United States, were to cart t the 
S t Union, and a war against the free peoples of the world, that is, peoples 
ler the jurisdiction of the Soviet Union 

We were told that the chief means at the disposal of the American imperialists 

pr ductive caps city of this country, which they said was owned directl 
e capitalists of the United States 

5 \\ were taught that since this was the kev we &por It Was the W pon we had 
ick and destroy as Communists 

We were told in New England one of the ke industries consisted of the ¢ neral 

plant in Lynn. We were told one reason why colonizer re needed 
s because it was involved in the development of defens terials, inelud 
all t airplane engines. I might point out that at that time 1 e outside of 
= rtv had any knowledge that jet airplane gines we | g developed at 
= General Electric plant in Lynn, but they knew that 
re- nother key industry was the communications indust re ner 
in ¥ rv, boots and shoes; and another was the clothes indust1 rvice clothes, 
» fort} 

\ \ e told nA tl teel ind tr d r ot I po \ I 
rtant centers for Communist Part filtrat 1 ec trious 
des were ordered at this time to take up jobs at these spot 

LO Mr. TAVENNER. You have outlined industries considered key it stries in New 
I land. Was anv distinction drawn between the key industries in New England 
rR i nationally? 

\Ir. Poiterick. We were told in certain sections of the count: he steel indus- 

ree ¢ l would be the main point of concentration, W eTeas il N V I r| I | tl ter 

stry Was not as important. We had seven or eight comrades assigned to the 

( eral Electric plant in Lynn, and only one a gned t t el dust oO 
knowledge, to set up the colonization progran 

Mr. TAVENNER. Proceed with your discussion of the colonization program 
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Mr. Puitprick. As a part of the colonization program, but carried out 
secretly, a survey was conducted of certain plants. This was a very con 
survey. That program in New England was under the direction of Daniel Bo 






Schirmer. 
Mr. TAVENNER. Was that on a national level or local level? ( 
Mr. Puiverick. I was told it was on a national level, but my only information | l 
concerning it came from this local level. : 
I came upon it more or less by accident. I was working at Communist Part 
headquarters on leaflet production at that time. One of the means of prepa: 
the survey was a mimeographed form which I happened to prepare for Danie 
Boone Schirmer. 
Mr. TAVENNER. Do you recall what information that form requested? 
Mr. Puitsrickx. This had to do completely with industrial plants, altho 
I understand they made investigations along other lines, too. These particular 
forms that I worked on had to do with a complete survey of the plants—w ; 
they were producing; how many they were producing; the labor unions; 
number of employees; also the number of comrades in these plants and exact 
what influence the comrades had in the unions. They also included a review 
the training and qualifications of the various comrades working in these plants 
Mr. TAVENNER. Did the forms request any information relating to the facilities 
of the plants? 
Mr. Puruprick. Yes, sir. 
Mr. TAVENNER. May I ask you one other thing: Do vou know the charact 
of the work that each of these persons [Communist colonizers] was assign 
to do? 


Mr. Puruprick. No, sir; I don’t, except, here again, to say that most of thes 
people are fairly skilled in union organizing, and of course that was part of their 
task, too. These were not single individuals who were to go in there and rema 
isolated. Their task was to endeavor to draw in as many other Communists as 
well as non-Communists in those unions. 

Mr. TAVENNER. Do you recall whether any of these persons sent to coloni 
UE at Lynn became officials in the UE union at a later date? 

Mr. Puitsprick. Some of them did; yes 

Mr. TavENNER. Do you know whether or not officials of the Commu: 
Party met with leaders of the UF, either on a national or local level, in conr 
tion with the Communist Party plans and purposes to infiltrate basic industries? 

Mr. Puiierick. I know that such meetings did take place. One such meet 
I know, took place at the rear of the Communist Party book shop in Bost 
They had a small room set up at the back of the store. Most people did 
know it was there. But at least one meeting between UE people and C 
munist Party people took place quite secretly in that location. 

Mr. Tavenner. Mr. Philbrick, you referred to the work done through 
United Office and Professional Workers Union. What were you about to tell us 
in connection with that? 

Mr. Puiterick. In common with the industrial workers, this organizatio1 
too, received instructions concerning the necessity for colonization in key indus- 
tries. 

Mr. TAVENNER. What plan was used to infiltrate organizations through that 
group? 

Mr. Putierick. Well, they conducted somewhat their own program, a | 
separated from the industrial workers, and their chief aim, I learned, I was told, 
and chief points of concentration, were in the communications industry and i 
finance. 

Most of these people, I will explain, were white-collar workers and clerica 
workers, so that they would take up positions as private secretaries and ot 
jobs in the nature of white-collar work. 

The actual operation of this Communist ‘‘colonization” scheme was 
startlingly demonstrated to the committee at its hearings in Detroit 
Mich., last May. <A former Communist identified a group of indi- 
viduals with college degrees or some professional training who have 
taken minor jobs in the auto industry under instructions from the 
Communist Party. A number of these individuals, still so employed, 
were subpenaed to appear before the committee; they refused to 
answer questions about their Communist Party membership on 
grounds of self-incrimination. 
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Stephen J, Schemanske, an undercover agent for the Government 
for a period of 17 years, testified before the committee in Detroit on 
April 29, 1954. His testimony, an excerpt of which is given below, 
describes the infiltration of Communists into a union in the auto 
industry: 


Mr. Appsiv. Did the Michigan Avenue Club fof the Communist Party] work 
with the Ford section of the Communist Party? 

Mr. ScHEMANSKE. Yes. In fact, we shared the same headquarters at 5642 
Michigan Avenue. The activities of our club as well as other Communist clubs 
located in the west side, Dearborn, and downriver areas were directed toward 
Ford concentration. 

Mr. AppELL. What events led up to the assignment of the Michigan Avenue 
as well as other Communist clubs to Ford concentration? 

Mr. SCHEMANSKE. This was a decision handed down by the national and State 
offices of the Communist Party, which designated Ford as the kev Communist 
industrial concentration center. 

* * * * * * * 

Mr. Appetit. Were your activities within the Communist Party directed 
toward Ford concentration? 

Mr. SCHEMANSKE. Yes. On numerous occasions we were invited to participate 
in meetings and discussions of the Ford section, also to assist them in various 
activities, such as distribution of Communist literature at Ford, sale of Communist 
press, et cetera. 

Mr. Appety. Are you acquainted with the Progressive caucus at Ford? 

Mr. SCHEMANSKE. Yes. 

Mr. Appeti. Do you know the part played by the Communist Party within 
the Progressive caucus? 

Mr. SCHEMANSKE. Yes. The Progressive caucus within Ford Local 600 was 
used as the medium or front by the Ford section of the Communist Party to extend 
their program of activity within the Ford Rouge plant and Ford Local 600. 

Mr. Appetit. Do you know the part played by the Communist Party within 
the Progressive caucus? 

Mr. SCHEMANSKE, In this respect I would like to refer to the party’s own pub- 
lications which are reflected in the exhibit I have just submitted, relative to the 
role of the Communists in the Progressive coalition, which states: 

‘Individual Communists are expected to show the greatest. personal responsi- 
bility in helping to build and strengthen the Progressive coalition on a localwide 
scale as well as in the buildings. The coalition must develop beyond a temporary 
electoral combination into a permanent and stable organization, functioning on 
an all-year-round basis, reacting to issues, putting out material, holding meetings, 
organizing activity on the issues facing the Ford workers. At the present time, 
for instance, the coalition must emerge with a resolute campaign to end the 
speedup and to end the secret negotiations which can only lead to a sellout 
similar to the strike arbitration. The coalition must come forward as the 
champicns of the needs of the Ford workers along the lines of the program we 
advanced for contract negotiations during the local elections. Individual Com- 
munists must ever seek in a patient and friendly way to raise the level of under- 
standing of the Progressives, seeking to involve them programmatically and 
individually in higher forms of struggle against the North Atlantic Pact, against 
the illegalization of the Communist Party, and the dismissal of the indictments 
against the Communist Party leaders, friendship and trade with the Soviet 
Union and the European democracies, struggle for Negro rights, et cetera.’’ 

Mr. Cuarpy. Right in line with what we have been discussing and looking at 
exhibit 1, that has been received in the record, I find a statement here I want to 
read to you and ask you a question on it. It says: “It is necessary to restate once 
again why Ford is the major concentration of Wayne County. Local 600 is the 
largest industrial unit in the world. The entire labor movement watches Local 600 
as a barometer indicating trends in the course and policies of American labor 
Local 600 has been and still remains the biggest bulwark against the domination of 
the labor union by the Socialist democratic leadership and policies of the UAW.” 

Then it has considerably more. I wonder, however, if you will not agree with 
me that what I have read to you, plus the other things that we know, doesn’t 
indicate that the Communist Party is not interested in the labor movement or 
the welfare of the individual laborer as such. They are merely voicing a party line. 
hey are merely seeking to use the labor union movement as a means to gain their 
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own ends; that is, to establish the dictatorship of the elite within the Comn 
nist Party 

Mr. ScHEMANSKE. Correct 

Mr. Curarpy. To put it another way, while they represent to the individua 
members of labor unions that they are fighting for the interests of those individua 
really they are doing no such thing at all. They are merely using that means 
take over. 

Mr. ScHEMANSKE. To extend the program and policies of the Commu: 
Party 

Mr. AppeLi, In meetings of the Ford section of the Michigan Commun 
Party, was the selection of candidates for office of Ford Local 600 discuss 

Mr. ScHEMANSKE. Yes. Judging overall activities within the Ford section of 
the Communist Party, this appeared to be their main concentration, that 
worming their members and supporters into as many important union positio1 
as possible, with the objective of gaining control of Ford Local 600. 

Mr. Appe.y. Is the Progressive Caucus of Ford Local 600 a Communist caucus? 


Mr. ScHEMANSKE. No. It never has been. But I am sorry to say, it has be: 
stro! gly influer ced, and continues to be strongly influenced by Communist 
members from within. This is an open recognized fact within Ford Local 600 

x x x * x * x 


Mr. ScHEMANSKE (continuing). Communist and front influence within Ford 
Local 600 was not attained overnight, but can be attributed to a well-organiz 
plan. Over a period of years the Communist Party was responsible for tl 
distribution at the Ford Rouge plant of hundreds of thousands of propaganda 
leaflets, the assignment of full-time paid Communist organizers, and Communist 
penetration into key union positions in Ford Local 600. Although the status « 
the Communists within local 600 has fluctuated over the past several years, the. 
have constantly exerted an influence upon the union entirely out of proportion 
to theirnumber. Through constant organized activity and political maneuvering, 
they were able to achieve their objectives to the point where in 1950 and 1951 
local 600 was strongly influenced and controlled by the Communist Party. 

* * * * * * * 

Mr. ScHEMANSKE (continuing). During the period of the party’s operation within 
Ford Local 600 their position varied, and the Soviet foreign policy today, as 
the past, remains the barometer of their activities 

' * + * * * s 

Mr. ScueMANSKE (continuing). Today, Communists in industry are at a pre 
mium to the extent that they are now exempt from direct participation at any 
open party activity Even the active core of Communists in industry are n¢ 
hiding behind the cloak of the union and openly disclaim anv Communist Part 
membership affiliation although they cont nue to set the pace in overall part 


front activity fheir present method of operation is mainly through progressiv: 
caucuses within union locals and, as witnessed today to a small extent in part 
organization Although the present Communist dues-paying membership it 
Michigan industry is small in number, their strength cannot be underestimate 
as they influence a recognized following of sympathizers, many of whom now |} 1 


important positions within unions, attributed largely to Communist guidance 
support 


Joseph Klein, a former Communist Party functionary, testified 
April 6, 1954, in Kansas City, Mo., regarding his Communist Party 
assignments in the Schenectady-Albany, N. Y., area. The following 
excerpts from his testimony described Communist tactics in taking 
over labor unions: 


Mr. Scurerer. Were you familiar with the activity of the Communist Par 


in the Hotel and Restaurant Workers’ Union? 

Mr. Kuxuin. Yes 

Mr. ScuereER. Would you tell us something about that, briefly? 

Mr. Kunin. Why, I worked with the business agent of the Hotel and Restaura 
Workers’ Union of Albany, N. Y., whose name was Jack Davis, whose party name 
was Jack Williamson. 

Mr. ScHERER. Was he a member of the Communist Party { 

Mr. Kixein. He was a member of the Communist Party 

Mr ScHERER W hat was the objecti e of the ¢ ommunist Part vy with refere: 


to the Hotel and Restaurant Workers’ Union? 


> 





miu- 


yn of 
at is 
hions 


cus? 
been 
nist 
600 


Ford 
lized 
the 
anda 
unist 
us of 
they 
rtion 
‘ring, 
1951 


‘ithin 
as in 


| Dre- 
bP any 
. NOW 
Party 
party 
MSS ]VE 
party 
ip it 
nated 


hified 
arty 
wing 
king 


Party 


ura 
hame 


‘rel 


SUBVERSIVE ACTIVITIES CONTROL ACT AMENDMENTS OF 1954 9 


Mr. KEIN. It was a part of its general trade-union program to have the 

ide unions follow the line of the Communist Party to recruit members from 
Hotel and Restaurant Workers’ Union into the Communist Party. 

Mr. ScuereR. And by that process to eventually dominate and control that 


9 
1 


Mr. KuEIN. That is correct. 

Mr. ScuererR. That was the policy of the party, of course, at that time with 
ference to all unions, Was it not? 

Mr. Kuietn. That is correct. 

Mr. ScHERER. Did you have any measure of success with the Hotel and 
Restaurant Workers’ Union? 

Mr. Kuen. Yes. 

* * * * * * 
Mr. SCHERER. You were sent to the Schenectady-Albany area by the Commu- 
Party? 

Mr. Kier. That’s right. 

\ir. ScHERER. Who sent you? 

Mr. Kie1n. The district organizer of the Communist Party 

\ir. ScHerRER. Who was that at that time? 

Mr. Luern. Charles Krumbein. 

\ir. ScupRER. You were sent to that area for what specific purpose, if any? 

Mr. Kuern. There was a point of concentration at the General Electric plant. 
\ly instructions were to organize the General Electric plant into an outside 
rade union and to recruit members of the Communist Party simultaneously 

and without the union. 

Mr. ScHererR. Would you give us briefly what you did when you arrived in 

it area toward accomplishing that directive from the party? 

Mr. Kier. I held a meeting with the Communist Party members who were 
a iar or Were Working in General Electric. 

Mr. ScuerRER. About how many were working in General Electric at that time? 

Mr. Kier. At that time, around 12 or 14. 

Mr. ScHeRER. Were they working in any particular department of General 


tr 


Mr. Kuzin. They were scattered. I don’t remember in what department they 


\Ir, ScHeRER. Were these individuals members of any union at that time? 


Ir. Kuper. Yes, they were members of the company union and members of 
IEW. 
Mr. Scuerer. Would you tell us what IEW stands for? 
Mr. Kiern. The International Electrical Workers Union. 
Mr. ScHERER. Now, were these Communists you have just mentioned active 
these unions? 

Mr. Kier. Yes. 

\ir. ScuererR. Were any of them officers of the unions? 

Mr. Kier. Yes 

Mr. Scuprer. Could you give us the names of some of these men? 

Mr. Kier. At this moment the only one that I can remember who was a mem- 
er at that time was Sal Vottis. 

Mr. Scnerer. Before I interrupted you, Mr. Klein, you started to tell us of 

procedure you adopted to accomplish the objective of the part» in infiltrating 
ese unions and taking over these unions Would you proceed with telling us 
at, you did? 

Mr. Kiem. The union at that time only had a couple of hundred member 
party members or sympathizers were in control of the union when I came 

So, the problem was how to build the union and the party. We decided 
although the organization was very small, the sentiment for the CIO was 
trong, and so we instructed the party membership in the IEW to ask for 
ner Labor Board electior 

SCHERER. Now, when you say, “‘we,’’ you mean you in conjunction with 





mmunist Party members already in the union at that time 
Mr. Krier. As well as—under the directive of the Communist Party in New 
) City. 
‘ir. SCHERER. Go forward now with your testimony. 
Mr. Kiem. This Wagner Labor Board election was asked for and was granted 
ind several months later the election was held and the International Electrical 
ers’ Union was declared the winner Immediately afterward the union 


H. Rept. 2651, 88-22 
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trong and when I left Schenectady the union had f I rer 
to five thousand members 
I You wer sechenectaday Ow many vears? 
About 9 mont 
I Just 9 mor And during that time you sueceeded in ac ' 
vou have just told us about? 
Chat is correct | 
RER. You said the union had how many members when you lef 
When I left? My memory is hazy, but it was between four 
members, if I remember rightly. 
\M Comparea with how many when you arrived? 
One hundred and fifty active members; about 400 names 
Mr. ScHeRER. Now, who controlled and dominated that union at the tims 
) 
Che Communist Party controlled and dominated the union : 
he exe tive committee 
| suppose thac the Communist Party members represented 
ive OT { ‘ it) ‘ Vvevel 
\ minute \t no time did we have as many as 50 membe1 
irty ; 
I Now wou ) tell us, Mr i n, | t Wa hat 50 ( 
( roi a u of thi s1ze?. 
Becau we had placed our members in key positions in the 
he executive board and shop stewards 
R Did these men in key positions who were Commu sts rec 
ructions with reference to organization work within the ur 
Chey did 


rk. From whom did they receive those instructions? 


rk. As I understand it, the Communist Party had adopted a 
and method for controlling unions by groups such as you 


M Vir. Klein, you were not a member of the [ E. at this tir 


No 


WILLIAM You were acting as party organizer? 


As party organizer and working at all times 


WILLIAM And working with members of the union? 


it’s right 


Phe 
rk. You didn’t confine your activities as party organizer in this area 
ar group alone, though? 


I did not. 
rk. You worked with other groups? 


KLEIN. I worked with many other groups 
ScuERER. Would you just briefly tell us some of the other groups? 





Restaurant Workers’ Union in Albany; the Ti 
xtile Workers in Amsterdam, N. Y.; the Glove W 


¥. Hotel and 
rov, N. Y.: Te 
Gloversville, N. Y. 


1 
rk. Did the Communist Party have any success in infiltrating 
Yes; the Communist Party was able to dominate locals in « 


rk. In the unions that you have mentioned? 
In the 


» unions that I have mentioned 
! And the same methods were used? 





Che same methods were used in all cases 
Now, going back to union at the General Electric pla 
a it your major effort? 
Yes, General Electric was considered a major point of e 
| And why 
Because of its war potential 
Could vou develop that a little further? 
Some time during the depression—I think it was in 1933 
ttee of the Communist Party issued what was termed an « 


‘n letter was the result of instructions from the Comi 
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hat the conditions in the United States called for revolutionary action but that 
the Communist Party was not strong enough to take advantage of the situation 
and, in order to remedy it, it must concentrate upon certain key points. 

One of these key points was General Electric in Schenectady which was placed 
inder the responsibility of Earl Browder. Another point of concentration was 
the waterfront which was placed under the responsibility of Charles Krumtbein. 

Mr. ScuereEr. The waterfront where? 

Mr. Kuiein. New York. 

Mr. ScHERER. New York City? 


; Mr. Kurin. I am speaking of the New York City waterfront in particular, 
i although the entire national waterfront was also a major point. 
i Mr. ScHERER. You mentioned that the party was interested in controlling the 
nions at Schenectady because of the war potential of that plant. Was that the 
; same reason they were interested in controlling the waterfront in New York 
City? 


Mr. Kuein. Yes. 

Mr. ScHERER. Because that would be a vital spot in case of war? 

Mr. Kier. Yes. 

Mr. ScHprer. Mr. Klein, in case of war what did the Communist Party hope 
to accomplish bv controlling these unions? 

Mr. Kuern. That would be determined by how the Communist Party regarded 
that particular war. 

Mr. ScHerRer. If it was a war with Russia, then, of course, it would be to 
the advantage of the Communist Party to control key spots in these ,war- 
potential plants so that sabotage might be carried out more easily? 

Mr. Kugin. That is true. 

Mr. ScHerRerR. On the other hand, if a war should develop in which Russia 
vas our allv, the union which was Communist-controlled would be in a position 

) step up production of war supplies? 

Mr. Kuen. That is true. 


The following excerpts are from testimony of former Communist 
Party Member Lee Lundgren who was employed by the United 
Electrical, Radio, and Machine Workers, as field respresentative. He 
appeared before the committee in Chicago September 2, 1952. 

His reason for leaving the Communist Party is quoted in part: 


* T have handed in my resignations both as a field representative of local 


1150, UE, and as a member of the Communist Party 

As a trade-unionist, I have found that I could not serve two masters. My 
participation in the Communist Party made it impossible for me to properly serve 
the interests of the workers in building a democratic union, controlled by the 
nembership, and devoted exclusively to the welfare of the rank and file. I am 
now completely convinced that the Communists are leading the UE workers 
down the drain. 

My conclusions are based on the experiences accumulated since 1944, when 
[ was instrumental in helping to bring the plant in which I was working into 
he UE, and in my successive capacities as chief steward at Goodman Manu- 
acturing, as secretary-treasurer of local 1150 for 4 years, and as a full-time 
field representative for the local union since 1945 

Shortly after going to work as a field representative for the UE I was recruited 
to the Communist Party by Pat Amato, president of local 1150, UE 

[ joined the party at the time I did because I was told that the Communist 
Party was serving the best interests of the workers, and that by joining the 
arty I could assist the workers better in their day-to-day problems 

As a@ party member I participated in many private Communist Party meet- 
gs with many other UE officials in which the internal affairs of the UE were 
openly discussed and planned. In these meetings it was made very clear that 
erving the interests of the Communist Party were primary, and came ahead of 

welfare of the union. 


Communist tactics for getting around the non-Communist affidavits 
required by the Taft-Hartley Act were outlined by Mr. Lundgren in 
his testimony: 


Mr. TAVENNER. Well, how was the Communist Party line brought down to 


the various cells or how were the Communist Party directives imparted to those 
cells? 


| 
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Mr. LuNDGREN. Well, we have often had some of the top leaders of the (¢ 
munist Party attend our meeting Ikven when they did not attend the meet 
wl hoever had the job as educational director for that particular club w 
have a mimeographed copy of an order of plan or whatever it might be, what 
the thing might be at the time, and they would bring this to the club and 1 
report from that directive they received from the Communist Party headquarts 


* * * + 


Mr. TAVENNER. What was the purpose of the meeting? (Communist Par 
meeting held December 16, 1949.} 

Mr. LunpGrEN. The purpose of this particular meeting was to draw up a sl 
of ndidate vhich would be nominated at our regular union meeting on Dece 
er 18, 2 days later, and outline the general program for the membership meet 

Mr. TAVENNER. Now, what kind of a meeting was this? Was this a comn 
r of the UE, or was it a meeting of some other organization? 
Mr. LuNpGREN. It was a meeting of the Communist Party to plan the no 


{Tt } 


ions and the slate of officers that would be nominated at the regular ur 


meeting 
Mr. TAVENNER. Was that the common practice in the UE, that a slate of 

officers would be selected first by the Communist Party before being prese1 

to the UI for action? 

Mr. LuNDGREN. Yes; it was 


Mr. TAVENNER. Well, will you describe at this point just how that slat 
put over by the Communist Party in the meeting which followed your ( 
munist Party meeting; how did they go about getting their slate elected? 

Mr, LuNpDGREN. Well, also at the Communist Party meeting on Decem| 
16, 1949, they made arrangements or an agreement as to who would nomi 
certain people, and who would second the nomination, and the slate was tl 

ected and nominated 

Mr. TAVENNER,. The persons selected at the Communist Party meeting n 


the nominations from the floor 
| NDGREN We l, people that vere selected by the Communist Pat 
er whict ot necessarily were Communist Party members thems 





nominations but thev made the nominations of the people who we 
ected by the Communist Part; 


Mr. TavENNER. Mr. Lundgren, do you reeall the date when the UE t 
Communist affidavit provis 





elieve it was at fhe 1949 national convention of the | 
Mr. TAVENNER. And was it the decision of the UE to comply with the } 


visions of the act by having the proper officers « cute a non-Communist affida 
Mr. LuNpGREN. That is correct 
Mr. LUNDGREN. The decision of the UE nationally was referred to the vario 
ocals who deemed it advisable to be in compliance with the act, and our los 
went on record in favor of signing the non-Communist affidavit, which we s 
sequenth lid 
‘ A ‘ * ' 


Mr. TAVENNER. Well, when action was taken by the local to comply with t 
provisions of e Taft-Hartley Act with regard to the signing of the mn 
Communist affidavit, did your branch of the Communist Party, that is, t 
Parsons b 

Mr. LuNpGREN. Yes: we had a meeting of our branch of the Commu 
Party, and we discussed who would sign the non-Communist affidavit, wl 
officers would actually sign and which officers would not 

Mr. TAVENNER. Was that before the UE took its action? 





neh, also consider the matter 








Mr. LuNpGREN. That is correct That is UE Local 1150 
* * * * x * » 
Mr. TAVENNER. Now, returning to the question of the non-Commut 
iffidavit, I believe you stated that the policy of the UE with regard to that 
determined by secret session of the Communist Party members prior to 
eet | P 


Mr. LUNDGREN That is correct 


* ‘ * * * ’ 
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ti \I TAVENNER. Now, what officers wer lected at 
Wo i Communist affidavit, or ma ask ul a questio t rorii Wa rat 
atever ito, president, one of those selected to sign the non- t affida 
l | fr. LUNDGREN. Yes; he wa 
arte i Vir. TAVENNER. And were not the followin il eq d to sist Nod 
sh who was the first ' resident W al R« sic second 
Par jent; Anthony Koss, financial secretary-treas We not chose 
Cor nunist Partv meet i ose W ould 
asl Mr. LUNDGREN. The list of officers a ou name the re selected 
ere ist Party group gain knowingly o mw d follo 
eti t or they signed the affidavits so that the k ui would be ( ny ‘ 
mit Mr. TAVENNER. Now, did Pat Amato resign from the ¢ inist Party in 
ler to sign the affidavit? 
no ' Mr. LUNDGREN. As far as I kre he did He sent a lett f ation to the 
ur Communist Party 
of Mr. TAVENNER. Whi if the others resigned, according t I vledge? 
ent Vir. LUNDGREN. Well, I mentioned earlier that Med Gors as a member 
party, and I know | resigned: ; 1 Irvir Krane re ed ind | 
those Pat Amato and Irvi Krane wd Ned ¢ ? ) i vere the nree 
bers of the party if | remember correct! vho did re 
~— Vir. TAVENNER. Now lo vou knov whe er or hye members of 
Cor ymmunist Party kept those wh 1d resigned, informed of Cor nist Part 
ties? 
mi \ir. LUNDGREN l don’t kno 
lina Ir. TAVENNER. The only one that v« kept formed was Pat Amato? 
th \My | NDGREN. That is correct 
ma Vir. LUNDGREN. Well, I reme Her cautioning Pat Amato at one time for beings 
tbout meeting Communist Party functionarie e Ul flice. after he 
Par d signed the non-Communist affidavit; but Pat Amato just shrugged hi 
elve lers and didn’t seem to care whether or not he was see! 
we Mr. TAVENNER. Then it would appear that his ing fi he Communist 
Party was a mere subterfuge in order to be able to compl) e Taft-Hartley 
ict through the signing of the non-Communist affidavit? 
( Mr. LuNpGEN. Well, I have given the facts, and I tl will have t 
isi draw vour own conclusions ¢ | "9 8 


- On March 16, 1954, in Chicago, Walter W. Rumsey, a former 
Communist Party member and organizer in the United Farm Equip- 
avit ment and Metal Workers Union testified among other things, con- 

cerning difficulties encountered by non-Communist union members 


within a Communist-dominated union. Excerpts from his testimony 





OU follow: 
i) i 
sul Mr. Vetpre. Mr. Rumsey, it is very obvious that you have been a successf 
labor leader. You have also had experience in communism. It has always beer 
peculiar to me, the knowledge that members of these Communist-dominated 
ht inious would not vote them out of power vote them out of authority W hat is 
no vour opinion on that? What is the reason that members, the good members of 
th, the Communist-dominated labor unions, cannot go in and in a labor union election 
them out of authority? 
uni Mr. Rumsey. I would be happy to answer that It has bee i puzzle to 
al ive made quite a study of it 
pes Vir. Vetpe. We greatly appreciate your answer that quest n your ow 
That will aid us in the work that we are tr to 
lr. Rumsey. I hope it does 
lr. VELDY At the present time before the Un-Amer i Act ties Com tt 
; is pending a bill which we are studying, to make every attempt to rid t 
ul at union movement of these Comn ist-don i ! rie As yo ) 
7 na of them, several of them wer Ww ou rf ClOs eral vears ag put 
oe still exist, are in authority, bs ing right here e Chieago area, a 
imber of defense plants that are e1 red in vital work to protect the secur 
of the United States, and furnish scientific materiai, implements that m t assis 





our defense. 


Mr. Rumsey. That is true, and it has always amazed me, the support they 
would get in a vote of a plant of that nature Here is the way they doit. It is 
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a piece of propaganda they put out. Well, Velde and his committee cai 
anybody a Communist; anybody that has been working, anybody that is tr 





to make a living wage in this plant, everybody that fights for a nickel a: 
adjustment of your wages equal to “Joe Blow” or whoever is working along 





you, they can call you a Communist. That is what they are doing about me 
for a local union meeting. I can sell them that. Right down the 

» for it. An organizer steps up there and savs to them, ‘W ho is to 
vou from calling me a Communist if you wanted to?” 

Now, do they read the press? No. They don’t read the papers. They dé 
actually look into the report of a committee. They are not interested. T! 
will go to a local union meeting and find out that Velde is going to have a c 
mittee meeting. Here we have anelection. I mean, they condemn the com: 
for this certain thing Now, these certain few, again more than likely the Cx 


munists will go back into the plant, and you will see them very active in 
morning, spreading this news that “Joe Blow” came to the meeting with this pr 


ganda They will spread it through the shop by word of mouth Probab 
the afternoon going home there will be a leaflet to the same effect It surp! 
me that people can’t wake up, but they don’t. They allow themselves to w 
at a machine, make their $15, $16, $20 a day, and have no idea what is going 
back of them. They have no idea they are contributing to the defense « 


bunch of Communists, or making it possible for Communists to function. 
* * . * * ~ “ 


Mr. Veupr. * * * As far as the elections themselves are concerned, elect 
for representation, are all union members pretty well notified of the pend 
election? 

Mr. Rumsey. Yes, that they are. The National Labor Relations Board d 
a very good job on that, and they have to be notified, there has to be a notice 
30 days prior to the election That is, for instance, under the Smith-Connally | 
you know, the old strike vote, you had to have an election before you could go 
strike. Elections for urion security would have to be posted 30 days on 
bulletin board, company and union bulletin boards, 30 days prior to the electio 
So there wouldn’t be any excuse for that. Both unions will flood the plant, 
the gate, with leaflets. But there would be no way of keeping that away from t 
people. But it is just the propaganda that these Communists have put over t 
their people, and they just go along with them 


* * * * * * * 


Mr. Rumsey continues: 


I don’t think the enployer is taking any definite stand one way or the other 
keeping them there, but I say it is to his advantage to keep them there, splitti 
it up 

Mr. ScuHerer. | would like for you to tell us why. 

Mr. Rumsey. For instance, there is the UE which is Communist-dominate: 
Now, the UAW, it has been a union—if there are any Communists, they are ver 
few, and they are not at the top—to my estimation, I couldn’t give you anythi 
authentic on it, but I am quite sure there are none at the top. There may be 
few within some of the very large locals. But there the UAW has a portion 
the International Harvester chain, and have the largest portion of the John Deer 
chain, where the Communists have the minority. Now, these same Con 
munists within these locals will vote to accept less than what the UAW would 
accept I mean, the employer sits there and laughs at both of them Wh 


should he try to get rid of one or the other. He is sitting in a good seat a he 
Communists are very willing to stay. They say, ““‘We got our contract first 
They don’t say what they got. They blow it way up in propaganda 


Mr. Veupe. Actually, the leaders of a Communist-dominated union are doi: 
harm to their good members economically. 

Mr. Rumsey. Very definitely Could I cite you one more instance? 

Mr. VELpE. Certainly. That is what we are here for 

Mr. Rumsey. This was during the war. In the ordnance steel plant in Better 
dorf, Iowa, which is in the confines of the Quad Cities, I was designated and se! 
there by the district president of the FE-CIO, and at that time, of course, ther: 


was a district organizer there for the Communist Party We were discussin 
this plant, and I was very fearful that a strike was about to take place within thi 
ordnance plant, and it was a Government contract. So they said, “You go ove 


see what you can do.’’ Well, I went over and I had a talk with the ordnance 
people, with the officers, and some of the bigwigs, and they told me if there 
anything they can do to help keep these people in the plant they would certainly 


it 
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t We met all evening, and we thrashed out what we wanted They said, 
\ll right. That is what we will try to get for tu through the Kansas City 
Labor Board. We will go to them, if you will go before these people and 
em what we are doing, and we will do everything possible that we can 
So I did this I called a meeting, after being up all night, I called a meeting the 
morning and they voted to go back to work, voted to ntl 
bigwigs came from the Kansas City War Labor Board. 
Mr. Rumsey went on to discuss the Taft-Hartley non-Communist 


+ 


rath: 


Mr. Rumsey. Myself and the committee, and the executive board in 2 years, 
iccessive years, signed and swore to these oaths, and we were neve1 allowed 
im them in on the assumption that the international had to send a financial 
tement. So of course, their being tied up with the helping of e top Com- 
ists, they couldn’t file a statement. We never did get to send ours in to the 

S retary of Labor. 

But now, at the union meetings 
Mr. ScHerer. I didn’t understand what you said You mean you signed 
irrespective of the fact that vou were a member of the Communist Party 
Mr. Rumsrey. Not at that time. This was in 1947 or 1948 
Mr. Kunzic. What vou did mean was, at the present time, although t 
lires these oaths to be turned it 4 for various legal technicalities they haven’t 
turned them in? 
Mr. Rumsey. That wasn’t what I was getting at, no Some of them later on 
d them, I think, in 1949. Anyway, 1946, 1947, or 1947-48, one or the other 
the years, we all signed them, fully intending to send them in from our local 
The international wouldn’t allow us to because a financial statement had 
be sent, had to accompany these statements, or they wouldn't accept them. 

| talked to a fellow over here from Detroit the other day, a friend of mine. 

He says now that, and out here the same thing, out here in the Quad Cities, and 

here in Chicago, the Communists are now saying, leave the Taft-Hartley 


he law 


oat leave it as it is They know they can say, according to the oath, unless it 
been changed, it says, “Are you.’ It doesn’t say, Have vou been,” or 
When were you.” It says, ‘‘Are you?” 
Mr. VeLpe. ‘‘Are you presently?” It doesn’t say, ‘“‘Will you continue to be?” 
\ t UMSEY. No. The n I am up be fore your committee al d vou Say, You 
this.”” I say, ‘Yes, 1 signed it. 1 wasn’t when I signed this.’”’ Maybe 
before yesterday Iwas. But I wasn’t when I signed this. That is what they 
They say, ‘‘Leave the thing as it is.”’ That is the Communist-front 


nking now. Don’t change that. 


The committee has received appeals for aid from loyal workers who 
are unwillingly forced to belong to Communist-controlled labor or- 
ganizations. The plight of such workers is starkly revealed in a Jetter 
from an anonymous member of the International Fur and Leather 
Workers Union, which was read into the record of a committee hearing 

May 12, 1954. The pertinent excerpt from that hearing follows: 


Mr. Cuarpy. Before I call the next witness, I received a communication which 
nay pened to be addressed to me, but it is intended for the committee It is of 
character, Mr. Chairman, that I think ought to be read into the record because 
the committee has been accused so much and so maliciously of seeking to destroy 
r unions and to do other things that are against the best interests of many 
of the finest citizens of this land. 

letter reads: “I belong to the Fur and Leather Workers Union which I 
t proud of, and I have tried every way I could to bring another union to 
to our shop,”’ and it is named, but I shall not read that, ‘‘but lose the vote by 
being more expert at undermining the people. They have a meeting and 
spread discrimination to the colored people and try to set one on the other at 
the factory. There is no discrimination in our factory, as I work side by side 
With colored and don’t resent it, for we all have to make a living. It was men- 
tioned at one meeting that if Ben Gold was a Communist, it was his business, 
and as long as he did his job in the union, he was proud of him for owning up to 
it,” and incidentally, Ben Gold, the head of that union, was recently convicted. 
Mr. VELDE. I might Say that 1 understand that Ben Gold was just recently 
reelected unanimously as president of the International Fur and Leather Workers 

Mr. Cuarpy. Since he was convicted 
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Mr. Vetpe. Despite the fact that he had been convicted of violatior 
Sy \ 

\ ( Co les reading 

W i i Oo! Ih at ) ielp to pport t! ) wd 
lon’t p lure ev’re p ( | ‘ or we hav » closed shop, a 

( 1 be a for bel | a a oO he m the mi ( 

1 the ) Ol | ( ense to think for themselves We ar 

‘ ir tee will help to expose our mn al ew We p s 
i j I t oO part ! tl i 1 f ure D 1 to be brok 
[yt W on the ( nel pro ( them ul awing our 
ol ea ( ( nt? Ia othe ave rothers in sé e and don’t wa 
) Lue ha I i ure ed H pe 4 K to if 
Ip ( ( ) ed ba it our shop Yi should read 

pe p! paper it ( how our Government got witnesse 

i reate ( and the ( stl é Be Gold at |! ria I 
‘ n war { lonate f thank l our time read t 
al t 1 Che ! f I can’t si n name for they we 
ni it ré i he shop They think we have mind of our own, but | 
ifraid | one foo ha | | wall and then a P. S. wl | 

t re 1 becaus it give ome conndential information 

That lett to me is one of the most appealing that the committee has recei 

the time I have been on it because it demonstrates something that 1 
trated bv a great many other communications we have received, and that is 
in these Communist-dominated unions there is a strong feeling of desire on 
part of the honest, loyal American workingmen to rid themselves of that s 
versive influence At the at Detroit four from another union in t 
State have approached me and asked me if we couldn’t render them help 
getting rid of the Communist leadership in another union here in the State, a 
I have had telephone calls imploring the same thing. 

1 feel confident, as we said at the beginning, that the vast majority of 
members of the unions, not only in Flint it in the State and in the Uni 
States, feel exactly as this one feels who wrote so movingly the lettez I have 
read 


Manning Johnson, former top functionary of the Communist Party 
testified before the Committee on Un-American Activities in 1949 
regarding the infiltration of the Communist Party into labor union 


Mr. TAvENNER. Mr. Johnson, in addition to this documentary informati 
relating to your positions in the Communist Party, what other positions hav 
you held? 

Mr. JoHnson. * * * I was a member of the national trade union commissi 
of the national committee of the Communist Partv. That commission has 
sk and responsibility of directing Communist activities in the trade unior 
* * + * + a * 





T Ar 
najo! 


Mr. TAVENNER. You have touched upon it many different places in your test 
mony, but will you summarize briefly what vou consider to be the Communi 
plan of operation in infiltrating into Negro labor unions, or into the labor move 


rene rally? 


met! 

Mr. JoHnson. Well, the Communists have organized cells or fractions in mat 
labor unions [hese cells operate in a well-coordinated and well-directed wa 
In fact, they meet and they work out a policy Their policy mainly is to find 


issues around which they can win over the rank and file, and after they have wo 
over the rank and file, have them voted into positions of leadership 


Once they have gained control of a particular local, then they proceed to chat 


its whole policy You will find in resolutions, in documents, and in decisions th 
will carry out the Communist line in every respect 
I remember when the Communist Party decided in the early thirties to organ 

the automobile industry. The best Communist organizers and forces we 

shoved into Detroit. The party dumped hundreds of thousands of dollars in 
organization work, and succeeded in controlling the powerful automobile uni 

until Reuther and his group succeeded in unseating them, but prior to that the 
controlled over 1,000,000 members. Through concentration and unity, keepi 


a solid front against opposition, they were able to maintain control successfu 
because any organized minority can control a disorganized majority. 

The same example can be shown in the transportation industry in New Yor 
We in the national office decided the transportation industry should be reorgat 
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ized, and we alined hundreds of Communists to work in the transport industry. 
The party subsidized the movement in the form of leaflets and so forth. 
Nicholas Campas, former Communist, testified in Albany on July 
14, 1953, regarding Communist Party instructions for gaining control 
of labor unions, and techniques used. Excerpts of his testimony 
follow: 
Mr. TAVENNER. How can it be that 10 members of the Communist Parts 
uuld take over, so to speak, a union consisting of 700 members? 











Mr. Campas. Well, the members of the Communist Part ho were in the 
ion were most active members They worked very hard If here Vas any 
ng to be done, they were the ones that went out and did it The men ership 
is a Whole of the union were indifferent They didn’t participate actively in the 
ion affairs. They just took the attitud well, Iam a member. I pa 
dues We'll let George do it li nH ate that wa 
ey were the ones thé lid it ge The lid the work and 
nsequently, they gait ne conhidence of these eople and they were able t 
tay in leadership 
Mr. Scnerer. The Communists in the labor nion were also specifically 
d in methods of taking over the labor nor and contre ng them, were! 
\ir. Campas. That’s true 
Mr. ScHERER. You received special instructions? 
Mr. Campas. That’s correct, as far as I know 
I 1embership of the union failed to exercise their right democratic rights 
to vote. attending meet o ind { , ally hev didn’t 
ere Was such @ group active In carrying on tl 
M TAVENNER. Will vou state what other activities t group of the Com- 
Party engaged in, in addition to its effort to take over you ; 
Mr. Campas. Well, after gaining control of the union, they pr 
ite in the same kind of work I mentioned earher of the You st 
i ie the Japanese bovecott oveott the sl ipping ol ) 
Japan; raising of funds for the Spa } Lie petition ( o repeal 
i Act ittempti to recruit some |! ot ( Co 
Part and raising fund e Co Pa 
* * * * . : 


\lso on the same day, the committee heard testimony of Jack 
Davis. Excerpts from his testimony below describe strategy practiced 
at high level conventions with regard to unions 


Mr. TAVENNER. Was that branch the food workers brane} your union, that 
the Communist Party branch of your union, successful in gaining leaders! 
our union and control of it? 
Mr. Davis. I would sav it definitely was successful It was very successful 

Y that 
Mr. TAVENNER, Will you tell the committee, please, what the practice wa 


hose conventions within the Communist Party groups that were members 





egates to the conventions? 
Mr. Davis. Well, I would like to just go back a little bit At the time | 
1 Communist Party one of the things that was impressed upon me was 
there was a national group of people, members of the Comn r ist Part 
vere in the same line of work and in the same field, union field, and that these 
le had meetings. They were all oldtimers, as it was put, and well experi- 
enced—and they occasionally had meetings called national fraction meetings, 
that was one of the things that I would get a lot of help from there. So, | 
l attend some of these national fraction meetings, and during the 1936 e 


m particularly, in Rochester, and prior to the San Francisco convention, 
hese meetings were held and I attended some of those meetings 
Mr TAvi NNER, Now, these fraction meetings were meetings of member of 
vour union who were members of the Communist Party? 
Mr. Davis. That’s on the national level 
1 Mr. TAVENNER, And that meant from widespread areas of the United States 
did it not? 
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Mr. Davis. That’s right 

Mr. TAVENNER, What was the general purpose of these fraction meetings a 
caucus meetings? 

Mr. Davis. Well, it was a sort of steering committee to try to steer the 
vention, and the meetings were taken up first with reports from the var 
members, reports from what the situation was in their own particular ar 
local areas, and after that, of course, the meetings went into the question of ré 
lutions to be presented and pushed at the convention, the type of resolutions t 
were to be opposed, particularly resolutions which would set up a bar to ( 
munist party membership in the union, or Communists holding office, or 
resolutions that dealt with international affairs or trade-union affairs, and 
the meetings took up the question of the election of officers at these convent 
and who the Communists should support and who they should oppose, and so 

Mr. TAVENNER. That was particularly applicable to the caucuses at your 
conventions? 

Mr. Davis. Yes 

Mr. TAVENNER. In your fraction meetings which were held, did you, as m« 
bers of the fraction, obtain suggestions and directions from the Communist Pa 
leadership as to the Communist Party line which was to be sponsored and ta 
back to your respective groups? 

Mr. Davis. To the locals? 

Mr. TAVENNER. Local groups. 

Mr. Davis. Oh, yes, sir; sure 

Mr. TAVENNER. In other words, these fraction meetings constituted one sou 
of Communist Party direction, of the business of the Communist Party in 
local unions? 


Mr. Davis. Yes, sir. 


Further details regarding Communist aims and activities within 


trade unions and basic industries may be found by consulting any of 


the following printed committee hearings. Only hearings held within 
the last 5 years are referred to, although considerable additional 
pertinent testimony on the subject is available as far back as thi 
inception of the Special Committee on Un-American Activities 
1938: 


1954: 
Communism in the District of Columbia-Maryland area. 
Hearings Regarding Communism in the District of Columbia—Part 3 
Investigation of Communist Activities in the State of California. 
Investigation of Communist Activities in the State of Michigan 
Investigation of Communist Activities in the Northwest Area of the Unit 
States 
Investigation of Communist Activities in the Albany, N. Y. Area—Parts 
4,5 and 6 
Investigation of Communist Activities in the Chicago Area—Parts 2 and 
1953: 


Communist Methods of Infiltration (Government-Labor Parts 1 and 3 

Investigation of Communist Activities in the Albany, N. Y. Area—Part 
and 2 

Investigation of Communist Activities in the Philadelphia Area—Parts 
and 2 


Investigation of Communist Activities in the San Francisco Area—Part 
and 5 
1952: 
Communism in the Detroit Area—Parts 1 and 2 
Communist Activities in the Chicago Area—Parts 1 and 2 
Communist Activities in the Philadelphia Area 
Hearings Relating to Communist Activities in the Defense Area of Ba 
more—Part 1 
1951: Exposé of Communist Activities in the State of Massachusetts 
1950: 
I'xposé of the Communist Party of Western Pennsylvania—Parts 1 and 
Hearings Regarding Communist Activities in the Territory of Hawai 
Parts 1, 2, and 3 
Hearings Regarding Communist Activities in the Cincinnati, Ohio Are: 
Part 1 
1949: Hearings Regarding Communist Infiltration of Labor Unions—Parts 1 ar 
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The committee notes that the Senate Internal Security Subcom- 
mittee of the Committee on the Judiciary also has voluminous in- 
formation regarding Communist domination of labor organizations, 
and takes particular cognizance of the following: 


Railroad | 


istry 


Subversive Influence in the Dining Car and 
Subversive Infiltration in Telegraph Ind 
Subversive Control of the United Publie Worker 
Control of Distributive 
Influence in United | 


wy yh 


yversive 

Subversive 
America 

Communist 


tional Union of Mine 


of | 
Mill, and 


Domination 


smeite! « 
Subversive Influence in the United Elect Rad snd Machine We 
America, Pittsburgh, and Erie, Pa 
Hearing on S, 23, S..1254, and S. 1606 sla j y oe ( 
enetration and domination of labor organizat 
CHANGES IN EXISTING LAW 


House 


In compliance with clause 3 of rule XIII of the Rules of the 
| bill, 2s 


of Representatives, in ( by the 
itroduced are shown as follows existing law proposed to be omitted 
s enclosed in black brackets, new matter is printed in italies, existing 


changes existing law mad 


phin 
ynal 
th 
rit 


oO in section 2 of this title 


; ° ' 
law in which no change is proposed is shown in roman 
NTERNAL SECURITY ACT OF 1950 (PUBLIC LAW 831, 81ST CON( 

prote the | it \ 

re r f ( 

nacted by the Senate He of Re e lUl/nited { 

n Congress tissembled Tl at this \c may be i the ey il 
» I Act of 1950.” 

TITLE I—SUBVERSIVE ACTIVITIES CONTROL 

SECTION 1. 1) This title may be cited as tl Subversive Activities Control 
\¢ 1950” 

” & a = * = * 
DEFINITIONS 

Sec. 3 For the purposes f this title 

1) The term ‘“‘person”? means an ind lual or an orga ( 

2) The term ‘‘organizatio ans an orga itio ( oratic compa 
partnership, association, trust fo tic ( und } 1 mn of 
persons, whether or not incorporated, permanent! or te rar 1 ciated 
ogether for joint action on any subject or subje¢ 

3) The term ‘“‘Communist-action organizatic ans 

a) any organization in the United St othe han a ) i 
representative or mission of a foreign governme a lited as such | ‘ 
Department of State) wl i) is substantia 1 ce ated, o1 
controlled by the foreigi ern or fore ) 1 on controll 
world Communist movement refer 1 ) 2 of tl title, and 
operates primarily to advance the « 1 world Comn 
movement as referred to it on 2 of this ‘ 

(b) any section, branch, f1 ion, or ce f anv orga lefined 
subparagraph (a) of this paragraph whicl ) e re 
istration requirements of this tith 

The term “Communist-front organizatior ’ ‘ . at 

( ed States (other than a ( munist-actic ul lefined | 
raph (3) of this sectior which \ s subs dire ido 1 

ntrolled by a Communist-action organizatior 1 B irilv oO 

* the purpose of giving aid and support to a ( st-a orga i 
& Communist foreign government, or the world ( 1 ement fe 
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A) The term “Communist-infiltrated organization’? means any organiza 


the, United States (other than a Communist-action organization or a Communist-f 
organ tion } A thstantially directed, dominated, or controlled } 
individ ial 0 ndividua who a ) ho within five years have been actively er g 
in, g ng aid « pport to a Communist-action organization, a Communist fo 
government, or the orld Commun movement referred to in section 2 of this title 
B serving, or within five years has served, as a means for the giving of 

ipport loany 8 ich organ tlion, government, or movement, o7 i) the ~mpairmer 
the n ta strength of the United States or its industri l capac ity to furnisi log 
or othe mate ul support eg ed by it irmed Forces 

(5 Che term Communist organization” means [a Comr unist-action or 
zation or a Communist-front organization] iny Communist-action organizat 

‘on ? t-front orga? ation, or Communist infiltrated organization. 

6) The term ‘“‘to contribute funds or services” includes the rendering of a 
personal service and the making of any gift, subscription, loan, advance, 
deposit, of money or of anything of value, and also the making of any contra 
promise, or agreement to contribute funds or services, whether or not leg: 


enforcible 


7) The term “facility’’ means any plant, factory or other manufacturi 
producing or service establishment, airport, airport facility, vessel, pier, wat 
front facility, mine, railroad, publie utility, laboratory, station, or other « 
lishment or facility, or any part, division, or department of any of the foregoi 
The term defense facilitv’’ means a facility designated and proclaimed by 
Secretary of Defe rise pursuant to section 5 b of this title and included on ti 
list published and currently in effect under such subsection, and which is 
compliance with the provisions of such subsection re specting the posting of not 








t 
of such designatio1 


8) The ter publication” means any circular, newspaper, periodical, p 
pl et book, letter, post ecard, leaflet, or other publication 

9) The tert Lnited State or. when used in a gt eT. 
the several states, Te itories, and possessions of the United State S, the Distri 
of Columbia, and the Canal Zone 

(10) The term “interstate or foreign commerce” means trade, traffic, co 
merce, transportation, or communication (A) between any State, Territory 


7 1 
40ne) 


iphical sense, il cl 











possession of the United States (including the Canal or the District « 


Columbia, and any place outside thereof, or (B) within any Territory or poss 


sion of the United States (including the Canal Zone), or within the Dist 





of Columbia 
11) The tern Board’’ means the Subversive Activities Control Board creat 
by section 12 of this title 
12) The term final order of the soard’’ means an order issued by the Bo: 
under section 13 of this title, which 





become final as provided in section 








13) The term “advocates” includes advises, recommends, furthers by ¢ 
act, and admits belief in; and the givi loaning, or promising of support o1 
money or anything of value to be used for advocating any doctrine shall be deeme 
to constitute the advocating of such doctrine 

14) The term ‘‘world communism’’ means a revolutionary movement, tl 
purpose of which is to establish eventually a Communist totalitarian dictators! 
in any or all the countries of the world through the medium of an internation: 
coordinated Communist movement 

15) The term totalitarian dictatorship’? and ‘‘totalitarianism’’ mean a 
refer to systems of government not representative in fact, characterized by (A 
existence of a single political party, organized on a dictatorial basis, with so cl 
an identity between such party and its policies and the governmental policies 
the country in which its exists, that the party and the government constitute : 
indistinguishable unit, and (B) the forcible suppression of opposition to 
parts 

16) TI term loctrine’’ includes, but is not limited to, policies, practice 
purpose aim or procedure 

17) Th rivil loaning, or promising of support or of money or any 
thing of value f any purpose to any organization shall be conclusively presum«¢ 
to co l n therewith; but nothing in this paragraph shall be ce 
trued as an ¢ lusive definition of affiliation 

| Advocating the economic, international, and government 
world communist means advocating the establishment of a tots ) 
I ist dictat hip in any or ail of the ountries of the world throug 





of an internationally coordinated Communist movement 
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19) “Advocating the economic and governmental doctrines of any other form 
of totalitarianism’’ means advocating the establishment of totalitarianism (other 
an world communism) and includes, but is not limited to, advocating the eco- 








4 omic and governmental doctrines of fascism and nazism 
* * * * * x x 
EMPLOYMENT OF MEMBERS OF COMMUNIST ORGANIZATIONS 
SEt 5 i . es 
Li As used in this section, the term ember’ shall not include anv individual 
name has not been made public because of the prohibition contained in 
41 ction 9 (b) of this tith j 
: DENIAL OF PASSPORTS TO MEMBERS OF COMMUNI ORGANIZATIONS 
SEC. 0 i 1 
4 r % + 4 * é 
t ay Ct As used in this section, the term “‘member” shall not include any individual 
vy hose ame has not been made p iblic because of the prohibition contained i: 
cc ection 9 (b of this title.] 
" * * * * x 
t] 
OF THE MAILS AND INSTRUMENTALITIES OF INTERSTATE OR FOREIGN 
t COMMERC! 
4 Sec. 10, It shall be unlawful for any organisation which is registered under sec 
tion 7, or for any organization with respect to which there is in effect a final order 
1 , Board requiring it to register under section 7 or determining that it is a 


yr Communist-infiltrated organization, or for any person acting for or on behalf of 
1 organization 
1) to transmit or cause to be transmitted, through the United States 
mails or by any means or instrumentality of interstate or foreign commerce, 
kof anv publication which is intended to be, or which it is reasonable to believe 
is intended to be, circulated or disseminated among two or more persons 





s 
rit less such publication, and any envelope, wrapper, or other container in 

vhich it is mailed or otherwise circulated or transmitted, bears the follow- 
tod ng, printed in such manner as may be provided in regulations prescribed by 


he Attorney General, with the name of the organization appearing in lieu 

; ot the blank: ‘‘Disseminated by a Commu! organization’: or 
ha 2) to broadcast or cause to he broadcast anv matter over anv radio or 
television station in the Uni 
following statement, with the name of the organization being stated in place 
of the blank: ‘The following program is sponsored by , a Com 


munist organization’’. 








ted States, unless such matter is preceded by the 











lit 
the DENIAL OF TAX DEDUCTIONS AND EXEMPTIONS 
} y 
IL Sec. 11. (a) Notwithstanding any other provision of law, no deduction for 
” Federal income-tax purposes shall be allowed in the case of a contribution to or 
pur] 
for the use of anv organization if at the time of the making of such contribution 
a . ° my . - “ 
such organization is registered under section 7, or (2 ere is in effect a fina 
: 1) suet { t j { t ») tl ffect f | 
rder of the Board requiring such organization to register under seetion 7 0 
- ermining that it is a Communist-infiltrated organization 
s ( ; : . 
No organization shall be entitled to exemption from Federal income tax 
a . 1 . 
der section 101 of the Internal Revenue Code, for any taxable vear if at any 
e during such taxable vear (1) such organization is registered under section 7, 
| 2) there is in effect a final order of the Board requiring such organization to 
ee ; a 
te r under section ¢ or dete mining that 4278 a Communisl infe trated organization 
tt 
| SUBVERSIVE ACTIVITIES CONTROL BOARD 
lie 
CO! SS py 12 a ke x 
#e £ He * ‘ + rf 
ae f It shall be the duty of the Board 
re 1) upon application made by the Attorney General under seetion 13 (a 
m of this title. or by anv organization under section 13 (b) of this title, to 


determine whether anv organization is a Communist-action organizatio! 
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within the meaning of paragraph (3) of section 3 of this title, or a “Cx 
munist-front organization’’ within the meaning of paragraph (4) of section 3 
of this title; and 

(2) upon application made by the Attorney General under section 13 
of this title, or by any individual under section 13 (b) of this title, to determ 
whether any individual is a member of any Communist-action organizati 
registered, or by final order of the Board required to be registered, ur 
section 7 (a) of this title[[.] ; and 

3) uponm-any application made under subsection (a) or subsection (b 
section LBA of this title. to determine whether any organizauion.is a Commun 
nfiltrated organization 


* + * * + * 


REGISTRATION PROCEEDINGS BEFORE THE BOARD 


Sec. 13. (a) Whenever the Attorney General shall have reason to believe t 
anv organization which has not registered under subsection (a) or subsection 
of section 7 of this title is in fact an organization of a kind required to be register 
inder such subsection, or that any individual who has not registered under sect 
8 of this title is in fact required to register under such section, he shall file w 
the Board and serve upon such organization or individual a petition for an or 
requiring such organization or individual to register pursuant to such subsect 
or section, as the case may be. Each such petition shall be verified under oat 
and shall contain a statement of the facts upon which the Attorney General re] 
in support of his prayer for the issuance of such order. 

(b) Any organization registered under subsection (a) or subsection (b 
section 7 of this title, and any individual registered under section 8 of this tit 
may, not oftener than once in each calendar year, make application to the Attor 
ney General for the cancellation of such registration and (in the case of su 
organization) for relief from obligation to make further annual reports. Wit! 
sixty days after the denial of any such application by the Attorney General, t! 
organization or individual concerned may file with the Board and serve upon t 
Attorney General a petition for an order requiring the cancellation of such reg 
tration and (in the case of such organization) relieving such organization of o} 
gation to make further annual reports. Any individual authorized by sectir 
7 (g) of this title to file a petition for relief may file with the Board and serve up: 
the Attorney General a petition for an order reauiring the Attorney General 
strike his name from the registration statement or annual report upon whicl 
appears. 

(c) Upon the filing of any petition pursuant to subsection (a) or subsection (1 
of this section, the Board (or any member thereof or any examiner designat 
thereby) may hold hearings, administer oaths and affirmations, may exami! 
witnesses and receive evidence at any place in the United States, and may requir 
by subpena the attendance and testimony of witnesses and the production of boo} 
papers, correspondence, memoranda, and other records deemed relevant to t 
matter under inquiry. Subpenas may be signed and issued by any member of 
the Board or any duly authorized examiner. Subpenas shall be issued on behalf 
of the organization or the individual who is a party to the proceeding upon reque 
and upon a statement or showing of general relevance and reasonable scope of th« 
evidence sought. Such attendance of witnesses and the production of suc! 
documentary evidence may be required from any place in the United States at 
any designated place of hearing: Witnesses summoned shall be paid the sam 
fees and mileage paid witnesses in the district courts of the United States. I: 
case of disobedience to a subpena, the Board may invoke the aid of any court of 
the United States in requiring the attendance and testimony of witnesses and th: 
production of documentary evidence. Any of the district courts of the Unité 
States within the jurisdiction of which such inquiry is carried on may, in case of 
contumacy or refusal to obey a subpena issued to any person, issue an orde! 
requiring such person to appear (and to produce documentary evidence if 
ordered) and give evidence relating to the matter in question; and any failure 
to obey such order of the court may be punished by such court as a contemp 
thereof. All process in any such case may be served in the judicial distri 
whereof such person is an inhabitant or wherever he may be found. No perso! 
shall be held liable in any action in any court, State or Federal, for any damag: 
resulting from (1) his production of any documentary evidence in any proceeding 
before the Board if he is required, by a subpena issued under this subsection, 
produce the evidence; or (2) any statement under oath he makes in answer to 
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question he is asked while testifying before the Board in response to a subpena 
issued under this subsection, if the statement is pertinent to the question. 

(d) (1) All hearings conducted under this section shall be public. Each party 
to suc h proceeding shall have the right to present its case with the assistance of 
counsel, to offer oral or documentary evidence, to submit rebuttal evidence, and 
to conduct such cross-examination as may be required for a full and true disclosure 
of the facts. An accurate stenographic record shall be taken of the testimony of 
each witness, and a transcript of such testimony shall be filed in the office of the 
Board. 

(2) Where an organization or individual declines or fails to appear at a hearing 
accorded to such organization or individual by the Board pursuant to this section, 

.e Board may, without further proceedings and without the introduction of any 
evidence, enter an order requiring such organization or individual to register or 
denying the application of such organization or individual, as the case may be. 
Where in the course of any hearing before the Board or any examiner thereof a 
party or counse lis guilty of misbehavior which obstructs the hearing, such party 
or counsel may be excluded from further participation in the hearing. 

(e) In de termining whether r any organization is a ‘‘Communist-action organiza- 
tion’, the Board shall take into consideration— 

(1) the extent to which its policies are formulated and carried out and its 
activities performed, pursuant to directives or to effectuate the policies of 
the foreign government or foreign organization in which is vested, or under the 
domination or control of which is exercised, the direction and control of the 
world Communist movement referred to in section 2 of this title; and 

(2) the extent to which its views and policies do not deviate from those of 

1 foreign government or foreign organization; and 

3) io extent to which it receives financial or other aid, directly or in- 
directly, from or at the direction of such eiiad government or foreign 
organization; and 

(4) the extent to which it sends members or representatives to any foreign 
country for instruction or training in the principles, policies, strategy, or 
tactics of such world Communist movement; and 

(5) the extent to which it reports to such foreign government or foreign 
organization or to its representatives; and 

(6) the extent to which its principal leaders or a substantial number of 
its members are subject to or recognize the disciplinary power of such 
foreign government or foreign organization or its representatives; and 

(7) the extent to which, for the purpose of concealing foreign direction, 
domination, or control, or of expediting or promoting its objeetives, (i) it 
fails to disclose, or resists efforts to obtain information as to, its membership 
(by keeping membership lists in code, by instructing members to refuse to 
acknowledge membership, or by any other method); (ii) its members refuse 
to acknowledge membership therein; (iii) it fails to disclose, or resists efforts 
to obtain information as to, records other than membership lists; (iv) its 
meetings are secret; and (v) it otherwise operates on a secret basis; and 

(8) the extent to which its principal leaders or a substantial number of its 
members consider the allegiance they owe to the United States as subordinate 
to their obligations to such foreign government or foreign organization. 

(f) In determining whether any organization is a ‘“Communist-front organiza- 
tion’, the Board shall take into consideration— 

(1) the extent to which persons who are active in its management, direction, 
or supervision, whether or not holding office therein, are active in the manage- 
ment, direction, or supervision of, or as representatives of, any Communist- 
action organization, Communist foreign government, or the world Communist 
movement referred to in section 2; and 

(2) the extent to which its support, financial or otherwise, is derived froin 
any Communist-action organization, Communist foreign government, or the 
world Communist movement referred to in section 2; and 

(3) the extent to which its funds, resources, or personnel are used to further 
or promote the objectives of any Communist-action organization, Communist 
foreign government, or the world Communist movement referred to in section 
2; and 

(4) the extent to which the positions taken or advanced by it from time to 
time on matters of policy do not deviate from those of any Communist-action 
organization, Communist foreign government, or the world Communist move- 
ment referred to in section 2. 
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g) If, after hearing upon a petition filed under subsection (a) of this sectic 
the Board determines 
(1) that an organization is a Communist-action organization or a Cor 
munist-front organization, as the case may be, it shall make a report in writi 
in which it shall state its findings as to the facts and shall issue and cause t 
be served on such organization an order requiring such organization to register 
as such under section 7 of this title; or 
2) that an individual is a member of a Communist-action organizatior 


(including an organization required by final order of the Board to register 
under section 7 (a)), it shall make a report in writing in which it shall stat 


its findings as to the facets and shell issue and cause to be served on suc! 
individual an order requiring him to register as such under section 8 of thi 
title. 
h) If, after hearing upon a petition filed under subsection (a) of this sectior 
the Board determines 

(1) that an organization is not a Communist-aetion organization or a 
Communist-front organization, as the case may be, it shall make a report ir 
writing in which it shall state its findings as to the facts; issue and cause to be 
served upon the Attorney General an order denying his petition for an order 
requiring such organization to register as such under section 7 of this titl 
and send a copy of such order to such organization; or 

2) that an individual is not a member of any Communist-action orgar 
zation, it shall make a report in writing in which it shall state its findings a 


+ 


to the facts; issue and cause to be served upon the Attorney General an orde: 





denying his petition for an order requiring such individual to register as suc 
ember under section 8 of this title; and send a copy of such order to suc} 


‘ing upon a petition filed under subsection (b) of this sectic 














organization is not a Communist-action organization or a Con 

munist-front organization, as the case may be, it shall make a report in writi 
l which it hall state its findings as to the facts; issue and cause to be serve 
upon the Attorney General an order requiring him to cancel the registratio1 
of such organization and relieve it from the requirement of further ann 
reports; and send a copy of such order to such organization; or 

(2) that an individual is not a member of any Communist-action orgat 
zation, or (in the ease of an individual listed as an officer of a Communist 
front organization) that an individual is not an officer of a Communis 
front organization, it shall make a report in writing in which it shall state 
findings as to the facts; issue and cause to be served upon the Attorney Genera 
an order requiring him to (A) strike the name of such individual from tl 
registration statement or annual report upon which it appears or B) cane 
the registration of such individual under section 8, as may be approp 
and send a copy of such order to such individual. 

If, after hearing upon a petition filed under subsection (b) of this sectio 


the Board determines 





1) that an organization is a Communist-action organization or a Con 
munist-front organization, as the case may be, it shall make a report 
writing in which it shall state its findings as to the facts and shall issue ar 
cause to be served on such organization an order denying its petition fe 
the cancellation of its registration and for relief from the requirement 
further annual reports; or 


2) that an individual is a member of a Communist-action organizati 
or (in the case of an individual listed as an officer of a Communis®front orga 
izatio that an individual is an officer of a Communist-front organi 





it shall make a report in writing in which it shall state its findings as to t 
facts and shall issue and cause to be served on such individual an ord 
denying his petition for an order requiring the ttorney General \) f 
name from any registration statement or annual report on wl 
appears or (B) to cancel the registration of such individual under section 8 

as the ¢ 

k) When any order of the Board requiring registration of a Communist orga 
ization becomes final under the provisions of section 14 (b) of this title, the B 
shall publish in the Federal Register the fact that such order has become final 
and publication thereof shall constitute notice to all members of such organizatior 
that such order has become final 








may be 





Oa! 
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PROCEEDINGS WITH RESPECT TO OMMUNIST-INFILTRATED ORGANIZATIONS 


Si 13A. (a) Whenever the Attorne 4 General has reason to believe that any 
organization ts a Communist-infilirated organization, he may file with the Board and 
serve upon such organization a petition for a determination that such organization is 
a Communist-infiltrate d organization In any proceeding so instituted, two or more 
affiliated organizations may be named as joint espondents Whenever any such 
petition is accompanied by a certificate of the Attorney General to the effect that the 
proceeding 80 instituted is one of exceptional public in portance, 8 ich proceedir g shall 
be set for hearing al the earliest poss ble time and all proceedings therein before the 
Board or any court shall be expedited to the qreatest practicable extent 

b Any organization which has been determi ed inde this section to be a 











Commun st-infiltrated organization may fil pith the Board and serve upon the 
litorney Gene ala petilion for a determination that such organization no longe risa 
Comm inist-infiltrated organization Vo such petiiior nay be filed until one year 
has passed after the order determining such organization to be a Communist-infilirated 
organization has become final. No organization may file petitions under this sub- 
section oftener than once in each calendar year 
Each such petition shall be ve rified under o ith. and shall contain a statement 
of the facts relied spon in support thereof Upon the fil ng of y Such petition, the 
Bourd shall serve upon each party to suc proceeding a notu ecifying the time and 
place {0 earing “upon such petition No such hea ng shall be conducted within 
twenty lays after the service of such noti 
Tr rovistons of subsections (« / ‘ a? f) of section 183 sha l apply to 
earings conducted under this section, ¢ pt that upon the f e of any organizatior 
name a party in any petition filed by or duly se on 1t pursuant to this 
section to appear at any hearing upon such petition, the Board may conduct j 
1 in the absence of such orgar ior nd y ente ch order une f 
) ws the Board shall determine to b rile DY vidence prese? ted a / 
ng 
l delermining whetie any organization is a Com? nist-inf ltrated orqar 
) the Board shall take nlo co ler O 


the extent to which the effective management of the affairs of such orqar 


on is conducted by one or more und 1 is who é oO than five yea he 
heer (A members, agents, o epresentatives of a 4 Com? nist organizatior 
my Communist fore tn government, or the wo 1 C‘amn ? t movement ferred 
lo 4 section 2 of thas title, wit nowledge of the nat e and purpose thereof 


or (B engaged un giving atd ors ipport to any such orgar ation, qovernme nt, or 
movement with knowledqae of the nature and purpose there f : 

2) the extent to which the policies of such organization are, or within Jive 
years have been, formulated and carried out pursuant to the direction or advice 
of any member, agent, or representative of any such organization, government, or 
movement: 

3) the extent to which the personnel and resources of such orqanization are 
or within five years have been, used to further or promote the objectives of any such 
Communist organization, government, or movement; 


(4) the extent to which such organiz 





tion within five years has received from, 
( > furnished to or for the use ¢ f, any such Communist organization, governmen 
or movement any funds or other material assistan 

(5) the extent to which such o ganization 28, 0 vithin five years has been, 
affiliated in any other way with any such Communist organization, government 
or movement: 

(6) the extent to which the affiliation of such organization, cr of any indindual 
or individuals who are members thereof or who man lg ul affa s, with any 





such Communist organization, government, or movement oncealed from or is 
not disclosed to the members! Lp ¢ f such o ganization and 
?) the extent to which such organization or any of its members or managers 
are, or within five years have been, knowingly engaged 
A) tn any conduct punishable inde ection 4 or 15 of this Act or under 
chapte r 37, 105. or 115 of title 18 of the United States Code; or 
(B) with intent to impair the military strength of the United States or its 
industrial capacity to furnish logistical or other support required by is 
armed forces, in any activity resulting in or contributing to any such im- 
pairment. 
(f) After hearing upon any petition filed under this section, the Board shall (1) make 
a report in writing in which it shall state its finding: as to the facts and its conclusions 
with respect to the issues presented by such petition, (2) enter its order granting or deny- 
ing the determination sought by such petition, and (3) serve upon each party to the 
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proceeding a copy of such order Any order granting any determination on the q 
tion whether any organization is a Communist-infiltrated organization shall cee 
final as provided in section l4 b of this Act 
g) When any order has been entered by the Board under this section with res 
to any labor organization (as defined by section 2 of the National Labor Relat 
Act. as ame nded), the Board shall serve a true and correct copy of such order upon 
National Labor Relations Board and shall publish in the Federal Register a statem 
of the substance of such order and its effective date. 
" (h) When there is in effect a final order of the Board determining that any 
labor organization is a Communist-infiltrated organization, such labor organizat 
shall be ineligible to 
1) act as representative of any employee within the meaning or for the pur) 
of section 7 of t e National Labor Relations Act, as amended (29 U. S. C 1 
2) serve as an exclusive representative of ¢ mployees of any bargaining 
under section 9 of such Act, as amended (29 U.S.C. 169 


3) make, or obtain any hearing upon, any charge under section 10 of 
{et 9 S.C. 160): or 
4) exercise any othe? right or pra je, or receive any other benefit, substar 


0 proce Lv } p ” / l by S ich Act Oo labor organi zations 
, When an order of the Board determining that any such labo rgantizatior 


1 Communist-inftiitrated organization has become final, and such labor o ganiza 
fore has been certified unde the Vat onal Labor Pe lations Act, as amended 

‘ presentative of employees in any bargaining unit 
] a question of representation affecting commerce within the meaning 
section 9 of such Act, shall be deemed to exist with respect to such bargair 


(2?) ft) Ve onal Labor Relations Board, upon pe tition of not less than 20 
centum of the em] loyees in ich be rgaining unit or any person or persons act 
n their behalf, shall under section 9 of such Act (notwithstanding any limitat 
of time contained therein) direct elections in such vargaining unit or any 
division thereof 1) for the selection of a re prese ntative thereof for collective b 


gaining purposes, and (BB) to determine whether the employees thereof desire 
cind any authority previo ly grante d to such labor o ganization to ente 
; : 


vith their employer pursuant to section 8 (a) (3) (11) of such A 


cr { ag eFermen / 


JUDICIAL REVIEW 


Sec. 14. (a) The party aggrieved by any order entered by the Board wu 
subsectior f n 1), OF SR) 4 f section 13, or subsectior f or pa agraph ] 
subsection of section 183A, may obtain a review of such order by filing in t 
United States Court of \ppeals for the District of Columbia, within sixty d: 
from the date of service upon it of such order, a written petition praying that 
order of the Board be set aside \ cop of such petition shall be forthwith ser\ 
upon the Board, and thereupon the Board shall certify and file in the court 
transcript of the entire record in the proceeding, including all evidence teken a 
the report and order of the Board. Thereupon, the court shall have jurisdict 
of the proceeding and shall have power to affirm or set aside the order of the Boa 
but the court may in its discretion and upon its own motion transfer any act 
so commenced to the United States Court of Appeels for the circuit wherein 
petitioner resides The findings of the Board as to the facts, if supported by 
preponderance of the evidence, shall be conclusive. If either party shall app! 
the court for leave to adduce additional evidence, and shall show to the satisfact 
of the court that such additional evidence is material, the court may order s 
additional evidence to be taken before the Bosrd and to be adduced upor 
proceeding in such manner and upon such terms and conditions es to the co 
may seem proper. The Board may modify its findings as to the facts, bv reas: 
of the additional evidence so taken, and it shall file such modified or new findi: 
which, if supported bv the preponderence of the evidence shell be eonelusive, a 


its reeommendations, if anv, with respect to action in the matter under consider 
tion If the court shell set aside an order issued under subsection (j) of secti 
13 it may, in the case of an organization, enter a judgment canceling the regist 
tion of such organization and relieving it from the requirement of further ant 

e of an individual, enter a judgmer t re iring the Attor 
» name of such individual from the registration ste tem: 





reports, or in the ¢ 
General (A) to strike t] 
or annual report on which it appears, or (B) cancel the registration of such i 
vidual under section 8, 9s mav be appropriate. The judgment, and decree of 
court shall be final, except that the same shall be subject to review by the Supr 

19 


Court upon certiorari, as provided in title 28, United States Code, section 12 
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| 
; bh) Anv order of the Board issued under section 13, or subsection (f) or pare 

ph of subsection (7) of section 13A, shall become final : 
1) upon the expiration of the time allowed for filing a petition for review, 


tio if no such petition has been duly filed within such time; o1 
mt} 2) upon the expiration of the time allowed for filing a petition for certiora 
m r if the order of the Board has been affirmed or the petition for review dis 
nissed by a United States Court of Appeals, and no petition for certiorar 
has been duly filed; or 
at) 3) upon the denial of a petition low eantionséh. 2 tee onde cb is 
s been affirmed or the petition for review Hamiasod by @ United Piates 








ourt of \ppeals or 


1 t) upon the expiration of ten days from the da f f the 1. 
of the Supreme Court, if such Court directs that the order of the Boar 
affirmed or the petition for review dismissed 


nt 








33» Coneress | HOUSE OF REPRESENTATIVES § Repr. 2651 
Id Se sston \ ' Part 2 


BVERSIVE ACTIVITIES CONTROL ACT AMENDMENTS 
OF 1954 


sr 10, 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Waurer, from the Committee on Un-American Activities, sub 
mitted the following 


MINORITY VIEWS 
[To accompany H. R. 9838] 


he bill H. R. 9838 was reported by the Committee on Un-American 
Activities without one word of testimony pro or con being introduced, 
or a report from the Department of Justice submitted. The bill was 
called up for consideration when a bare majority of the committee 
was present and despite the protests of Mr. Walter that a bill of this 
importance should not be considered without, at least, having an 
explanation made of what it does. It was reported by a ‘vote of 4 to 
|, without ever going through the formality of reading the bill for 
amendment. 

This bill is similar to the legislation that was considered by the 
Committee on the Judiciary in hearings which started on March 18, 
1954, and terminated on June 30, 1954. The difference between 
H. R. 9838 from those under consideration during these hearings is 
that not a single word of testimony in all of the hearings held before 
the Judiciary Committee concerned H. R. 9838. The effects of this 
legislation are farther reaching than apparently the proponents under- 
stand. As was pointed out in an editorial in the Wall Street Journal 
of June 8, 1954: 


This type of legislation is intended to extend the authority contained in the 
Subversive Activities Control Act of 1950. 

In view of the fact that much progress is being made under that 
law it seems dangerous to us to report a far-reaching bill which may, 
as the Wall Street Journal pointed out, ‘‘chip away at the very rights 
we seek to save from that [Communist] menace.”’ We are firmly of 
the opinion that a continued vigorous enforcement of the Smith Act 
| obviates the necessity to legislate further when such legislation is 
' hurriedly drawn and only casually considered. 
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Up until now we have dealt with the procedures followed by 
committee majority in approving this bill. 

We also have grave reservations with respect to the bill’s substant 
provisions. This bill is copied word by word from 5. 3706, introduced 
by Senator Butler of Maryland. In general outline it resembles Ho 
Joint Resolution 528, introduced at the request of Attorney Gene; 
Brownell, on which the House Judiciary Committee held hearings 

The essence of this bill is that the Subversive Activities Co 
Board, created by the Internal Security Act of 1950, is authorized 
screen unions to determine whether they are Communist-infiltrat 
The bill does not in terms apply only to labor unions, but the penal! 
provided for ‘“Communist-infiltrated” organizations seem to 
applicable only to unions. The principal penalty is that a union fou 
to be “Communist-infiltrated”’ is to be forbidden to engage in collect 
bargaining; that is, it is to be put out of business 

It is difficult to avoid the conclusion that this bill is a step tow: 
Government licensing of trade unions. Such a step should be ta 


Z 


only after the most careful consideration and the clearest demonst 


tion of its necessity. Once the power of life and death over unions is 
vested in a Federal agency, there is always the danger that it may ly 
misused. The danger, too, cannot be overlooked that the bare exist- 


ence of such a power in the Federal Government will intimid 
unions, and tend to make them subservient to the political ends 
whatever administration may be in power 

On June 1, the Wall Street Journal said editorially of the Atton 
General’s very similar proposal] 

We recognize the trying task the Attorney General and his law officers face 
combating the secret and sinister Communist intrigue But it is not the part 
wisdom ourselves to chip away at the verv rights we seek to save from that 
menace 

We agree 

A free trade-union movement is an at an bulwark of democra¢ 
Where democracy has been destroyed, as in Soviet Russia and N: 
Germany, the subordination of unions th onniie e government contro! 
through licensing or some similar device, has always been a first step 
in the march toward totalitarianism. 

It seems to us that a proposal so drastic as this bill, one which d 
parts so markedly from this country’s democratic traditions, shou 
be entertained (1) only on the clearest showing of necessity, and 
2) only if the bill provides every reasonable safeguard against abus 
both from the standpoint of being precisely drawn and of containu 
adequate procedural safe aids 

We do not think that these tests are met 

1. Undoubtedly there are in this country certain so-called unio 
which are still under Communist domination. Undoubtedly the 
leadership of these unions seeks to use them to promote the intere 
of Soviet Russia | ndoubtedly this leadership is traitorous to 
United States, and to their own rank-and-file members 

Every indication, however, is that this situation is improvi 
rather than growing worse, and that it is being successfully handli 
by the workers themselves, without Government intervention. The 
testimony before the House Judiciary Committee on House Joint 
Resolution 528—and that committee, unlike this one, held hearings 
was that out of some 13 unions which in 1949 were Communist- 
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dominated, half of them have by now entirely disappeared, while the 
others have lost substantial membership. This testimony further 
showed that this process is a continuing one: within recent weeks the 
Communist-dominated unions have suffered further substantial loss 
of membership. 

We agree that so long as a single Communist misleader of labo 
remains in a union office there is no occasion for complacency. But 
when the situation is getting better and not worse, neither is there 
occasion for hysteria. 

Loyal American unions affihated with the American Federation 
of Labor, the Congress of Industrial Organizations, the Railroad 
Brotherhoods, and the United Mine Workers are doing a very effective 
job of exposing and destroying the Communist misleaders of labo 
None of these unions supports this bill 

On the contrary, both the American Federation of Labor and the 
Congress of Industrial Organizations have expressed opposition to the 
approach used in this and similar bills. In his statement to the House 
Judiciary Committee on House Joint Resolution 528, George Meany, 
president of the American Federation of Labor, said: 


the authors of the bill naturally have no such intent, there is real dange 


provisions of this bill could be readily direeted against legitimate trade 
vanizations 

arge of communism is often loosely made and on many occasions has beet 

against legitimate labor unions Because unions must from time to time 

) publie protests to gain just ends or defend a minority view, or because a 

rganization campaign may involve a conflict of ideas, ill-informed or ma 

lividuals frequently try to arouse antiunion sentiment by attacking union 

tatives or particular labor organizations as ‘Communist.’ [f such at 

icks were to be given credibility and force by an official charge of Communist 

infiltration, under such circumstances, the status of a bona fide union might easily 
ce mto jeopardy 


ler the bill, charges against organizations are initiated only by the Attorney 
General While we are confident that the present Attorney General would not 
ise t proposed law to injure legitimate labor unions, it is quite conceivable that 
such an official hostile to labor might utilize such a law as a weapon against all 

Similar apprehensions were voiced on behalf of the Congress of 
Industrial Organizations. 

3. The standards contained in this bill for determining whether a 
union is Communist-infiltrated are so vague as to threaten the 
innocent along with the guilty. Thus the bill lists seven criteria 
which the Board is to take into consideration in determining whether 
an organization is Communist-infiltrated. Typical of these criteria 
is (3), which reads: 

the extent to which the personnel and resources of ich organization are 
within 5 years have been, used to further or promote the objectives of any 


Communist organization, government, or movement * 


This language fails to make it clear that an organization is to be 
proscribed only if it was deliberately used for the purpose and with 
the motive of promoting communism. It seems—though surely that 
would not be the intent—to permit conviction upon a mere showing 
of a coincidence of views on some subjects between the accused 
organization and the Communist Party. 

To some extent this objection could be met by tightening up the 
definition, criteria, etc. To a considerable degree, however, it is 
inherent in the nature of the bill’s approach, of dealing with attitudes 
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and affiliations rather than with specific illegal acts. As the Wa 
Street Journal editorial already referred to said: 


As we see it, the trouble with Mr. Brownell’s bill is that he here seek 
expose orga izations or to punish people for what thev have done. but to p 
people for what they may be in a position to do 
The bill applies not only to organizations which are ‘Con 
munist-infiltrated’’ now, but to any which have been “within 
years.”’ This provision is not only unjust, but would deter unions 


from hereafter throwing off Communist leadership. It makes th 
bill wholly self-defeating—and demonstrates how superficial is t! 
consideration which this proposal has received. 

Within the last 5 years many local unions have broken away fro 
Communist-dominated international unions, and have transfe1 
their affiliation to loyal American organizations. ‘That is the for 
which the destruction of Communist-dominated international unio 
has taken over the past few years, and is taking. In some instar 
the elected leadership of the local union has broken with the Com: 
nist Party and led the move out of the Communist-dominated inter- 
national. In other situations rank-and-file workers have revolted 
against and replaced local leadership which continued subservier 
to communism 

lt seems to us that developments like these should have the e1 
couragement and approbation of the Government. Yet this 
would threaten with destruction these local unions which broke aw 
from Communist-dominated internationals, if the break was wit! 
the last 5 years 

This provision is unjust. It is unjust as to organizations who 
leadership continues the same, if those leaders have genuinely broke 
with communism. We in this country believe that it is never too lat 
to reform. We presumably do not believe that a man should 
forbidden to be a union official cages he was a Communist 4 yt 
ago, or that the union should be punished because he was a Com 
munist 4 years ago. Certainly this committee, and other committees 
of the Congress as well, relies in its work upon the testimony of avow 
former Communists. Presumably this committee regards thes 
witnesses as reliable, and as performing a service for their count 
Yet, under this bill, these men would be barred from union office, and 
unions electing them would be subject to destruction. 

[f this provision is unjust as to unions whose leaders have reformed 
it is doubly so as to unions who have replaced leadership which would 
not abandon the Communist Party. Yet these unions, too, would bi 
subjected to destruction under this bill. 

As far as the practical effect of this provision goes, it might well 
entitled a proposal to insure continued Communist control of unions 
What incentive is there for a union official to renounce the Communist 
Party if by doing so—and admitting his former Communist membe! 
ship —he subjects the union to destruction? What incentive is ther 
for a union to replace Communist leaders if by denouncing them 
Communists it subjects the union to destruction by the Governme 
Under this proposal the Government would penalize the very cana 
it should encourage. 

5. Obviously, this bill has not been thought through. Obvious!) 
there is danger than it would do more harm than good. 
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[hat is what the House Judiciary Committee decided after con- 
sidering a similar proposal—House Joint Resolution 528. That 
committee concluded that Communist infiltration of unions does 
present & substantial problem, and one which merits careful and 
thoughtful consideration. But it was not convinced that legislation 
of this type is the answer The Judiciary Committee therefore pro- 
nosed the creation of a bipartisan public commission, hav Ing industry 
and labor representation, Lo study this whole problem and report 
back to the Congress next January. This proposal has received the 
support of both the American Federation of Labor and the Congress 
of Industrial Organizations 

We think that is a rational and constructive proposal 

This problem of Communist infiltration of unions should be dealt 
vith carefully and thoughtfully. It should be dealt with in a way 
which will not damage traditional American liberties, or bring us 
‘loser to the totalitarianism this bill purports to guard against. 

‘his is an issue on which politics should be shelved: those who seek 
to make political capital out of it will only do the country a grave 
lisservice 

FRANCIS E,. WALTER 
C1LypD! DoyYLE. 
James B. Frazier, Jr 








3p Conoress  ) HOUSE OF REPRESENTATIVES ( — Rerorr 
Dd Ne Ss20N \ 1 No. 2652 


CONTINUATION OF DIRECT LOAN PROGRAM THROUGH 
JUNE 30, 1955 


AucustT 9. 1954 Ordered to be Y ted 


Mrs. Rogers of Massachusetts, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 
[To accompany H. R. 8152 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 8152) to 
extend to June 30, 1955, the direct home and farmhouse loan authority 
of the Administrator of Veterans’ Affairs under title I11 of the Service- 
men’s Readjustment Act of 1944, as amended, to make additional 
funds available therefor, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following That the Servicemen’s Readjustment Aet of 
1944, as amended, is hereby amended 

(a) by striking out of clause té; of section ny 2 (b “July StI. 
1954” and inserting in lieu thereof “June 30, 1955”’; 

(b) by striking out of section 512 (d) “to any private lending 
institution evide neing ability to S¢ rice loans’”’ and INE rtiy qd in lie UW 
thereof ‘to any person or entity approved for such pur pose by the 
Administrator’: 

(¢c) by striking out of the first sentence of section 518 (a “July 
$1, 1954” and inserting in lieu thereof June 30, 1955’’; 

(d) by striking out of the third sentence of section 518 (ce) “June 
30, 1955” and inse rling in lieu thereof “June 30, 1956"’: 

(é) by striking out of the first sentence of section 513 (d) “July 
31, 1954”’ and inse rting in Lie u thereof “ June 30, 1956’’: 
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CONTINUE DIRECT LOAN PROGRAM THROUGH JUNE 30, 1955 


(f) by striking out of section 518 (d) the second time it appea 
the sum of “$25,000,000” and inserting in lieu thereof the sum 
23% 500,000’. 


And the Senate agree to the same. 


Evita Nourse Rogers, 
BERNARD W. KEARNEY, 

Wituiam H. Ayres, 

Orn E. TEaGue, 

Wm. Jenninas Bryan Dorn, 
Managers on the Part of the House. 


Homer E. Caprnart, 

JoHN W. Bricker, 

Irvina M. Ivgs, 

Burnet R. MAyYBANK, 

A. Wixiurs ROBERTSON, 

Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 8152) to extend to June 30, 1955, the direct home 
and farmhouse loan authority of the Administrator of Veterans’ 
Affairs under title III of the Servicemen’s Readjustment Act of 1944, 
as amended, to make additional funds available therefor, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to such amendment, namely: 

The bill as passed by the House provided for a 1-year extension of 
the direct loan program administered by the Veterans’ Administra- 
tion to June 30, 1955. It also authorized $25 million additional each 
quarter for the purpose of making loans, less the proceeds from the 
sale of loans in the preceding quarter. 

When the bill was referred in the Senate no action was taken im- 
mediately, but when the bill H. R. 7839, the so-called general housing 
bill, was under consideration, section 902 was added to that bill by 
the Committee on Banking and Currency, to extend the program for 
the same period of time as H. R. 8152—June 30, 1955—and to in- 
crease the amount of authorization from $25 million a quarter to $50 
million a quarter. This bill was passed by the Senate in that form, 
but in conference section 902 was eliminated from the measure. 

In the meantime Public Law 438 had been enacted, which extended 
the operations of the direct loan program to July 31, 1954. 

Following the elimination of section 902 from the Housing bill 
which subsequently became Public Law 560, H. R. 8152 was reported 


_ to the Senate and passed, providing for an extension to June 30, 1955, 
, authorizing $50 million a quarter, and permitting the sale of direct 


loans to individuals. © There is no difference between the two Houses 
as to the period of extension of the program. 

The conference agreement provides that the direct loan program 
shall continue until June 30, 1955, permits the sale of previously 
made loans to individuals, and authorizes $37,500,000 for each quarter 
beginning July 1, 1954. 

The managers on the part of the House believe that the present 


system of allocating funds to the individual States and subdivisions 
of such States should be continued, as it embodies as equitable a 


/method of distribution as can be devised. 


AT he 


Evita Nourse Rocers, 
BERNARD W. KEARNEY, 

Witu1amM H. Ayres, 

Our E. Treacue, 

Wo. JENNINGS Bryan Dorn, 
Managers on the Part of the House. 
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<3p CONGRESS HOUSE OF REPRESENTATIVES § REPORT 
Id Session f ( No. 2653 


PREVENTING ENTRY OF LIVESTOCK AND POULTRY 
DISEASES INTO THE VIRGIN ISLANDS 


Avaust 10, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 10077] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
10077) to amend section 6 of the act of August 30, 1890, as amended, 
and section 2 of the act of February 2, 1903, as amended, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


STATEMENT 


In its recent revision of the Virgin Islands Organic Act (Public 
Law 517, 83d Cong.) the Congress eliminated two long-established 
barriers to the introduction of contagious animal and poultry diseases 
into the United States. Section 32 of Public Law 517 amends the 
act of August 30, 1890, so as to permit importation into the Virgin 
Islands of cattle from any tick-infested area in the world. Section 
33 of the law would prohibit the Secretary of Agriculture from acting 
under section 2 of the act of February 2, 1903, to ‘“‘make such regula- 
tions and take such measures as he may deem proper to prevent’’ 
the introduction of diseases of livestock and poultry into the Virgin 
Islands. 

This bill would amend the two acts referred to so as to: (1) prohibit 
importation into the Virgin Islands of cattle from any tick-infested 
area except the British Virgin Islands and then only if such cattle 
were free of ticks and were intended for immediate slaughter; (2) 
reestablish the authority of the Secretary of Agriculture to take meas- 
ures to prevent the introduction of livestock and poultry diseases into 
the Virgin Islands. 
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EXECUTIVE COMMUNICATION 


The need for the legislation is explained in the following letter fron 
the Assistant Secretary of Agriculture to the Speaker of the Hous 
transmitting a draft of the proposed bill and urging its enactment 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 23, 19 
Che SPEAKER, 
House ot Rep esentatives 
Dear Mr. Speaker: The provisions of section 6 of the act of August 30, IS of 
as amended, prohibit the importation into the United States of cattle, sheep as 
other ruminants, and swine, which are diseased or infected with any diseas« | 
which have been exposed to such infection within 60 days next prior to. the _ 








portation, except that the Secretary of Agriculture, within his discretio1 ho 
under such regulations as he may prescribe, is authorized to permit the admis 
from Mexico to Texas and the admission into the Virgin Islands of the U1 F 5 
States, of cattle which have been infested with or exposed to ticks, but whic! 
tick free at the time of importation. The provision relating to the importat é 
into the Virgin Islands of the United States of tick-infested or exposed ca 
which are tick free at the time of importation, was added to the act by secti f ; 
of the Revised Organic Act of the Virgin Islands, Public Law 517 j 
It is proposed to amend this legislation by limiting such importations int ' 
Virgin Islands of the United States to cattle from the British Virgin Island ' 
tended for slaughter z 
rhe purpost of section 32 of the Revised Organic Act of the Virgin Island ; 
we understand it, is to facilitate the importation of slaughter cattle into the Vir 
Islands of the United States from thi meee Virgin Islands by permitting j 
importation of cattle which have been infested with or exposed to ticks, but w 
are tick-free at the time of importation 
This Department. is favorably disposed toward the importation of such e 
under proper safeguards from the British Virgin islands only, but obhisider F 
hazardous, because of the real likelihood of introducing communicable disea 
to the livestock of the United States and its Territories, to go beyond that so 
of supply In addition, we feel that the. imports should be limited to. cattle ; 
immediate slaughter. Under the present provisions the Virgin Islands ce 6 
become a portal of entry for infected cattle which might gain entry to the 
land 
The provisions of section 2 of the act of February 2, 1903, as amended, aut} 
ize the Secretary of Agriculture to make such regulations and take such measur tal 
as he may son proper to prevent the introduction or dissemination of the « at 
tagion of : contagious, infectious, or communicable disease of animals and | i 
poultry from a foreign country into the United States or from one State or Terr 
tory of the United States or the District of Columbia to another, provided that ANO 
no such regulations or measures shall pertain to the introduction of live poult 
into the Virgin Islands of the United States. The limiting proviso relating to | 
introduction of live poultry into the Virgin Islands of the United States was add r 
by section 33 of the Revised Organic Act of the Virgin Islands, Public Law 51 ea 
It is proposed to amend this legislation by eliminating the proviso of suc! [:/ 
section 2 which prohibits the Secretary of Agriculture from issuing adequat: f 


regulations designed to protect the poultry of the United States and its Territor 
from dangerous foreign diseases. 

The amendments, as proposed by this Department, to section 6 of the act 
August 30, 1890, as amended, and section 2 of the act of February 2, 1903, 
amended, would not in any way be detrimental to the health or welfare of tl 
people of the Virgin Islands. They are designed. to protect the United Stat« 
and all its Territories, including the Virgin Islands, by authorizing the Secretar 
of Agriculture to take the necessary precautionary measures to prevent th 
introduction of foreign communicable diseases of livestock and poultry into th: 
Virgin Islands, other Territories, and the mainland. -The lack of adequate safe- 
guards to regulate importation of livestock and poultry into the Virgin Island 
could result in serious danger to the livestock and poultry of the Virgin Is — 
as well as the creation of a situation where those islands could become a port: 
of entry through which livestock and poultry diseases might gain entry into the 
mainland, 
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There is attached a draft of a bill to amend section 6 of the act of August 30, 
1890, as amended, and to amend section 2 of the act of February 2, 1903, as 

ended. It would be appreciated if this proposed legislation could be placed 

he proper channels for the consideration of Congress 

rhe Bureau of the Budget advises that there is no objection to the transmissior 

is proposed legislation to Congress for its consideration 
Sincerely yours, 
J. Eart Coxe, Assistant Secretary 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the RuJes of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman) : 


s on 6, Act oF AvuGausr 30, 1890 (26 Stat. 416) as AMENDED (21 U.S. C 
Sec. 104 

The importation of cattie, sheep, and other ruminants, and swine, which are 

seased or infected with any disease, or which shall have been exposed to such 

tion within sixty days next before their exportation, is prohibited: Provided, 

at the Secretary of Agriculture, within |! 








his discretion and under such regulations 
is he may prescribe, is authorized to permit the admission from Mexico into the 
State of Texas [and the admission into the Virgin Islands] of cattle which have 
infested with or exposed to ticks upon being freed therefrom [.] , and the 
ssion from the British Virgin Islands into the Virgin Islands of the United 
S, for slaughter only, of cattle which have been infested with or exposed to ticks 
m being free therefrom. Any person who shall knowingly violate the foregoing 
vision shall be deemed guilty of a misdemeanor and shall, on conviction, be 
ished by a fine not exceeding $5,000, or by imprisonment not exceeding three 
ears, and any vessel or vehicle used in such unlawful importation within the know- 
ige of the master or owner of such vessel or vehicle that such importation is 
seased or has been exposed to infection as herein described, shall be forefeited 
the United States 
Section 2, Act or Fespruary 2, 1903 (32 Stat. 792), As AMENDED (21 U.S. ¢ 
Sec. ltl 


The Secretary of Agriculture shall have authority to make such regulations and 

take such measures as he may deem proper to prevent the introduction or dissemi- 
nation of the contagion of any contagious, infectious, or communicable disease of 
inimals and/or live poultry from a foreign country into the United States or 
from one State or Territory of the United States or the District of Columbia to 
another, and to seize, quarantine, and dispose of any meats, hides, or other animal 
products coming from an infected foreign country to the United States, or from 
ne State or Territory or the District of Columbia in transit to another State or 
lerritory or the District of Columbia whenever in his judgment such action is 
ilvisable in order to guard against the introduction or spread of such contagion 
[: Provided, That no such regulations or measures shall pertain to the introduction 
flive poultry into the Virgin Islands of the United States] 
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33p Coneress (| HOUSE OF REPRESENTATIVES § REPOR1 
3d Session j ( No. 2654 


UTHORIZING SPECIAL CANCELING STAMP “PRAY FOR 
PEACE” 


st 10, 1954.—Committed to the Committee of the Whole H« 


Ist oO e 


State of the Union and ordered to be printed 


\lr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 
[To accompany H. R. 9120] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H. R. 9120) to authorize the Postmaster General to 
provide for the use in first- and second-class post offices of a special 
canceling stamp or postmarking die bearing the words “Pray for 
peace,” having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The va H. R. 9120, amends section 2 of the act of May 11, 1922 

99 U.S. C., see. 368), so as to authorize the use of a special ¢ canceling 
stamp or sates die bearing the words “Pray for peace’’ at each 
lirst- and second-class post office. The bill also provides that the 
limitation in the present law against using postal funds or appropria- 
tions for the cost of purchasing and installing canceling machine die 
hubs for imprinting special cancellations on mail matter would not 
apply to the special canceling stamp authorized under this legislation. 

The committee, in acting favorably on this bill, considered that the 
thing of most importance to the unsettled world of today is peace, and 
any action taken toward achieving it is worthwhile. It was felt that 
the use of cancellation stamps bearing the words ‘‘pray for peace’ 
would encourage the great body of our people to do so, 
actively toward its accomplishment. 

While the provisions of this bill are permissive, it is estimated that 
the cost to the Post Office Department in fully carrying 
provisions of this legislation would be about $225, 600. 


and to work 


oul the 
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AUTHORIZE SPECIAL CANCELING STAMP “PRAY FOR PEACE 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

SECTION 2 OF THE AcT oF May 11, 1922 
permission granted under this Act is hereby revocable 
rnment shall find it expedient or necessary to use special 


postmarking dies for its own purposes. ] 


mission granted by the Postmaster General under the 


evocable in the event the Government shall find it exped 


ESS! » use Spe l Lr ng stan ps or postr arking dies for its own pur pe 
The Postmaster General is authorized to provide for the use in each first- and 


ss post of ; a special canceling stamp or postmark ing dis bearing the 


rion 1 or THE Act oF May 11, 1922 


Be it enacted by the Senate and House of Re presentatives of the United States o 
America in Congress assembled, That the Postmaster General be, and he is hereb 
authorized, under such rules and regulations as he may prescribe, to grant per- 
mission for the use in first- and second-class post offices of special canceling 
stamps or postmarking dies for advertising purposes in the following cases only 
First, where the event to be advertised is for some national purpose for which 
Congress has made an appropriation; second, where the event to be advertised 
is of general public interest and importance and is to endure for a definite period 
of time and is not to be conducted for private gain or profit: Provided, That 
such permit shall not be for a longer period than six months and the duration of 
the event to be advertised Provided furthe r, That [nothing in this Act] nothing 
n this section shall be construed to authorize the expenditure of any postal funds 
or appropriation either for the purchase of special canceling stamps or post- 
marking dies or for adapting canceling machines for the use of such stamps or 
dies or for installing the same, but all expenses shall be prepaid by the permittee 
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“3p Congress {| HOUSE OF REPRESENTATIVES § REePort 


2d Session j t No. 2655 


[INNOCENT PURCHASERS OF CONVERTED FUNGIBLE 
GOODS 


Aueust 11, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\ir. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


> 


(To accompany H. R. 6878] 


The Committee on Agriculture, to whom was referred the bill 
H. R. 6878) to amend the Commodity Credit Corporation Charter 
Act in order to relieve innocent purchasers of fungible goods converted 
by warehousemen, from claims of the Commodity Credit Corporation, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 8, after the words “hereafter sold and’ insert the word 
‘physically’ 

STATEMENT 


As an outgrowth of the large number of instances of conversion by 
warehousemen of grain stored by the Commodity Credit Corporation 
which were brought to light a few years ago action in United States 
courts is now pending or may soon be initiated against a number of 
purchasers of such grain although such purchasers were unaware that 
the grain was the property of the Commodity Credit Corporation and 
presumably had no means of indentifying it. This bill would relieve 
innocent purchasers of converted Commodity Credit Corporation 
grains from liability for such conversion under certain circumstances, 

Following is a letter, together with a discussion of facts and law, 
from the Department of Agriculture recommending approval of the 
| legislation and explaining in detail the legal principles involved. 
The reason for the committee amendment is explained in the letter. 
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2 INNOCENT PURCHASERS OF CONVERTED FUNGIBLE GOODS 


JUNE 18, 1 
Hon. Cruirrorp R. Hops, 
Chairman, Committee on Aaqr culture, 
House of Re pre sentative S. 


DEAR CONGRESSMAN Hope: This is in response to your request for a repor 
H. R. 6878, a bill to amend the Comn odity Credit ¢ orporation Charter 
order to relieve innocent purchase rs of fungible goods converted by warehous 
from claims of the Commodity Credit Corporation 

In connection with the conversions of Commodity Credit Corporation 
and other fungible commodities by warehousemen, which occurred a few 
ago, the Corporation has claims estimated at upward of $3,500,000 against per 
who purchased such grain from the warehousemen. This bill would relieve 
liability to the Corporation innocent persons who bought and received deli 
of fungible goods in the ordinary course of business from warehousemen who 
also in the business of buying and selling such goods provided the buyer pure! 
them for value in good faith and neither knew nor had reason to know tha 
warehousemen had no right to sell such goods. The bill would apply also t 
like situations occurring in the future. The Department, of course, has 
steps to minimize the possibility of future occurrences of this type. 

Under the existing rule of court decisions in this country, an owner of funs 
goods, such as grain, wrongfully sold by a warehouseman can recover from a w 
innocent purchaser of such goods This rule has been criticized for many yea } 
by lawyers and judges who have recognized the harshness and inequity in forcing ; 
an innocent purchaser who buys fungible goods in good faith in the normal cours: 
of business from a dealer in such goods, to pay for them twice—first to the wr 
doing seller and again to the true owner. ‘The critics of the rule have pointed 1 
also, that it disrupts normal trading in grain and other fungible goods becau 
prospective purchaser never knows whether a warehouse-receipt holder mi 
later assert a claim to the goods he bought. This point has become a major 
problem for grain dealers and the Government alike in recent years because of t 
large-scale storage operations of Commodity Credit Corporation since Wor 





War II Never before in the history of grain warehousing in this country has a 
single owner had such large quantities of grain stored in so many warehouses 
all parts of the country for such long periods of time Although inspect 


of warehouses are made periodically by Federal and State officials, the only way a 
purchaser can be certain that he is safe in buying grain from a warehousemar 
to measure the stocks of grain in the warehouse and examine his records of out- a 
standing warehouse receipts at the time of each purchase, which obviously i 
impossible task 

in recognition of the need for a change in the rule of law in this countrv., ther 


has been proposed for adoption by the Congress of the United States and the al 
legislatures of the several States a modern, complete code of laws governing com- } 
mercial transactions, known as the Uniform Commercial Code. ‘This code repre 

sents the work of scores of experienced lawyers and judges over a period of severa f 


years and has been approved by the American Law Institute, the National ¢ 
ference of Commissioners on Uniform State Laws, and the house of delegat« 


the American Bar Association Che Uniform Commercial Code provides, at 
subsection (1) of section 7-205, that ‘‘A buyer in the ordinary course of business of 

fungible goods sold and delivered by a warehouseman who is also in the business D 
of buying and selling such goods takes free of any claim under a warehouse receipt th 


even though it has been duly negotiated.”” The bill, H. R. 6878, applies the 
principle of the Uniform Commercial Code to fungible commodities of Commodit 
Credit Corporation 

[In studying H. R. 6878, it has occurred to us that a question might be r: 
thereunder with r spect to the riehts of Commodity Credit Corporation in 1 fa 
accepted delivery of warehouse receipts, rather thar 
grain itself, which were issued by the warehouseman at a time when he 
sufficient grain in store to support such receipts. Under existing law the hold 
' h overissued receipts are not permitted to share in grain held in store b 
insolvent warehouseman as against the holders of receipts properly issued. J 
comments of the drafters of the Uniform Commercial Code indicate that s 
section (1) of section 7-205 is not intended to change the law of this country 
respect to ovcrissued receipts but appli's only to buyers in the ordinary cours 
business who obtained physical delivery of the grain purchased from the w wa 
I fters pointed out that “the substantive question at issu 


tion to a purchaser who 





ot sue! 





1ousemMal The draft 
whether in case the warehouseman becomes insolvent the receipt holders shal 
able to trace and recover grain shipped to and paid for by farmers and o 
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users from the elevator.’’ This Department agrees with the views of the 


rs of the code and believes that the existing law with respect to purchasers 
a warehouseman of overissued receipts should not be changed 
In order to remove any question with respect to the status of overissued ware- 
receipts under H. R. 6878, it is suggested that the word ‘“‘physically”’ be 
ed between the words ‘‘and’’, in line 8, and ‘‘delivered’’, in line 9, page 1, of 
|. The first clause would then read, ‘‘A buyer in the ordinary course of 


ess of fungible goods heretofore or hereafter sold and physically delivered 
xe 








a warehouseman 

his Department looks with favor upon the principle of the proposed Uniform 
Commercial Code as applied to Commodity Credit Corporation grain and other 
fungible goods in H. R. 6878 and recommends that the bill, with the change sug- 
y 1d, be passed. A statement, with exhibits, containing a comprehensive dis- 
cussion of the facts and law with respect to claims of Commodity Credit Corpo- 
ration against grain purchasers, which was furnished to the chairman, Senate 
Committee on Agriculture and Forestry with the Department’s report on a com- 
panion bill, S. 2526, is enclosed. 
' The Bureau of the Budget advises that t 

$s report. 
Sineerely yours, 





here is no objection to the sub hnission 


True D. Morse, Under Secretary 


ssiON OF Facts AND Law WitH ResprEct To CLaims oF ComMMoODITY CREDIT 
g CORPORATION AGAINST GRAIN PURCHASERS ! 


ong- To date the Department of Agriculture has referred to the Department of Justice 
out approximately 223 cases ? involving warehouse shortages in grain and other fungi- 
ISe a ble commodities owned by or pledged to Commodity Credit Corporation. Based 
ght on the information now available it appears that of these 223 cases in at least 33, 
\ajor nvolving 372 known purchasers, the amount which may be recovered from the 
f the urehousemen and their sureties will be insufficient to cover the Government’s 
rid claim for the value of the commodities wrongfully sold by the warehousemen, 
las a und that action against those persons or concerns who purchased such commodi- 
es ID ties from the warehousemen will become necessary if the Government is to make 
b1ons further recoveries. The aggregate potential liability of these purchasers, after 
ay a giving them credit for recoveries made or presently anticipated from warehouse- 
men and their sureties, is now estimated at upwards of $3,500,000. If suit is filed 
against all of these purchasers it appears that a minimum of 91 separate lawsuits 
an will be necessary in view of the large number of judicial districts where the pur- 
chasers reside. 
her lhe attached exhibit A summarizes the present status of eight cases in which 
the affirmative steps have been taken to pursue claims against purchasers. It will 
com- be observed that, although suits have been filed against only 12 purchasers in 4 
re- warehouse conversion cases, computations of claims against purchasers have been 
veral furnished by the Department of Agriculture to United States attorneys in 4 
additional warehouse conversion cases involving 223 purchasers whose potential 
es of liabilities total more than $2 million, and in 2 of these cases the United States 
3, attorneys have made demand upon the purchasers. 
8s of Exhibit B gives the information presently known with respect to the number of 
iness purchasers and their potential liabilities in the 27 other cases where it now appears 
pt that recoveries from warehousemen and their sureties will be insufficient to cover 
the the Government’s claim for the value of the commodities wrongfully sold by the 
warehousemen, 
Extensive supplementary investigations and time-consuming calculations are 
cessary after cases are referred to the Department of Justice to develop the 


rela facts neeessary to file suits against purchasers. Because of the many sales and 
’ —— 














tatement was prepared as of February 5, 1954, on the basis of statistical information then available 

















, 4 ject to revision on the basis of later developments. 

Iders hese 223 cases involve lesses to the Corporation, based on book value of the missing commodities, of 
i | about $7 million. The aggregate of claims made against warehousemen and sureties exceecs such amount 
i e because, wherever the facts warrant, the claims are based on the willful con verter lity for the highest 
} t et value between the date of the con version and a reasonable time after the Corporation received notice 
pul conversion. Total recoveries to date amount to $4,020,000. Substantial additional sums will be 
v slived from pending bankruptcy and receivership proceedings. All of these ‘ however, do not 
- civil claims since in many cases the warehouserr an bas satisfied his civ y by celivery of 
xlities or payment for any shortage on load out Che cases where the war iserran's civil liability 
Vare- | Was satisfied were referred to the Department of Justice because they involved possible violations of Federal 

l riminal statutes. 
sl] * As shown in exhibit A, 2 additional cases involving 8 grain purchasers have recently been settled rhe 


purchasers contributed minor portions of the settlement in both cases. 
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replacements of stocks by the warehousemen over extended periods of tin 
the interest of receipt holders other than Commodity Credit Corporatior 
cases usually require the development of complete daily inventory informa 
on all shipments and receipts. Since fungible goods, such as grain, are 
on a commingled basis, no depositor can trace his ownership to any parti 





goods stored or sold by the warehouseman. Thus, obtaining the evid 
necessary to prove claims against numerous purchasers and allocating lial 
among them is a complex matter. 

Under the existing law in this country, the holders of warehouse receipts is 
against fungible goods, such as grain, stored in a warehouse in a commor 
are coowners of the goods to the extent necessary to satisfy their receipts.‘ W 
a warehouseman sells grain belonging to receipt holders they may recover f 
the purchasers the fair market value of the grain, even though such purcha 
were innocent of any knowledge that the warehouseman had no right to sel 
grain.§ 

If the warehouseman, after selling grain belonging to receipt holders, purt 
other grain and stores it in the warehouse, the receipt holders become coow 
of the replacement grain, as well as any previously stored grain remaining i! 
warchouse, to the extent necessary to satisfy their receipts.6 The purchaser 
converted grain from the warehouseman are entitled to be credited wit 
such replacement grain subsequently acquired by the warehouseman 7 and 


the amounts of any recoveries by the receipt holders from the warehousemar 


his suretyv.§ 

Although the holders of unsatisfied warehouse receipts may recover from 
cent purchasers of their grain, court decisions indicate that the warehousema 
urety, upon payment of his obligations to the receipt holders under the 


houseman’s bond would not be subrogated to their rights against the inno 


purchasers. The surety would appear to have a right of subrogation, how: 
against a purchaser chargeable with notice of the conversion at the time of 
purchase.?° 

Although the law in this country permits receipt holders to recover from 


chasers of goods wrongfully sold by a warehouseman without regard to the 


cence or guilt of the purchaser, the rule in England, from whom this cou 
inherited its common-law system, is different. Under the ancient English r 
1s embodied in section 22 of the English Sale of G 
Act, where goods are sold by a regular dealer in the open market, ‘‘the b 
acquires a good title to the goods, provided he buys them in good faith and 
out notice of any defect or want of title on the part of the seller.’’ W hil 
principle of market overt has never been recognized as a part of the com 
law adopted by this country, the American rule has been critized for many 
by lawyers and judges who have recognized the harshness and inequity of for 
* of goods to pay for them twice first to a wrongdoing s 
and secondly o the true owner The erities of the rule have pointed out 
that it disrupts the normal trading in grain and other fungible goods bees 
prospective purchaser never knows whether a warehouse receipt holder might 
4 ie goods he bought This point has become a major pro 
1 the Government alike in recent years because of the la 


‘market over.,’’ which we 














Fed. 19 (D. Minn. 1880); Serton v. Graham, 4 N. W. 1090 (Iowa 1880); Good 
Yreg. 1887); Herrick Rarnes, 81 N. W. 526 (Minn. 1900); Hall v. Pillsbury, 44 
\ indrews, 194 N. W.824 (N. D. 1923); Carson State Rank v. Grant Grai 
24); Wallace v. State, 183 N. E. 29 (Ind. 1932); Kname v. Farmers’ Cooperatit 
N. D. 1985 
istrating tl rule are: H/all v. Pillshury, supra; Carson State Bank v. Grant ( 
arnes, Supra; Kastner v indrews, supra; Tohin v. Portland Flouring Mil 
wrgerson V. Quinn-Shepherdson, 201 N. W. 615 (Minn. 1925); Board of Railroad ¢ 
in Co., 248 N. W. 275 (N. TD. 1933): Mitchell v. Munn Warehouse Co., 86 P 
Milling v. Greene, 170 8. W. 2d 191 (Tex. 1943 The decisions in the foregoin 
n-law rule that a purchaser of property from a converter or thief gets no bette 
it the true owner may recover from the purchaser, even though he be inno 
wrongdoi either the property or its fair market value at the time and place of purchase Dows v. Na 
Ex wnge Rank, 91 U.S. 618, 687 (1875 Rolles Wooden-Ware Co. v. United States, 106 U.S. 432 (1882 


v. U. S., 122 Fed, 49 (8th Cir. 1993); Union Nanal Stores Co. v. United States, 202 Fed. 491 (5th Cir 
aff. 240 U. 8. 284; Whitehurst v. United States, 272 Fed. 46 (4th Cir. 1921); First Camden National Ran 
Trust Co l. R. Watkins Co., 122 F. 2d 826 (3d Cir. 1941); see also 44 A. I R. 1326, 80 A. L. R 
Restatement, Torts. sec. 229 


Serton v. Graham, 4 N. W.1090 (lowa 1880); Heuther v. McCaull- Dinsmore Co., 204 N. W. 614 CN, D 





State v. Farme levator Co., 231 N. W. 725 (N. D. 1930) 

’ Heuthe Vict Dinsmore Co., supra: State v. Farmers’ Elevator Co., supra 

§ Northern Trust Co. v. Consolidated Elevator Co., 171 N. W. 265,4 A. L. R. 510 (Minn. 1919 

* Norther i t Co. v. Consolidated Elevator Co., supra; American Surety Co. v. Lewis State I 
yo 559 (5th Cir 





See National Surety Co. ' lrosin, 198 F. 605, 609 (8th Cir. 1912). 
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scale storage operations of Commodity Credit Corporation since World War II. 
Never before in the history of grain warehousing in this country has a single owner 
of grain had such large quantities stored in so many warehouses in all parts of the 
country for such long periods of time. Although inspections of warehouses are 
made periodically by Federal and State officials, the only wav a purchaser can be 
certain that he is safe in buying grain from a warehouseman is to measure the 
stocks of grain in the warehouse and examine his records of outstanding ware- 
house receipts at the time of each purchase, which obviously is an impossible task. 

In recognition of the need for a change in the rule in this country, the American 
Law Institute and the National Conference of Commissioners on Uniform State 
Laws, in the proposed new Uniform Commercial Code, have provided, in sub- 
section (1) of section 7-205, that 

\ buyer in the ordinary course of business of fungible goods sold and delivered 

bv a warehouseman who is also in the business of buving and selling such goods 
takes free of any claim under a warehouse receipt even though it has been duly 
negotiated.” 

The Uniform Commercial Code extends the same principle to sales of goods 
generally. Subsections (2) and (3) of section 2-403 provide as follows 

“(2) Any entrusting of possession of goods to a merchant who deals in goods of 
that kind gives him power to transfer all rights of the entruster to a buyer in 
ordinary course of business 

“(3) ‘Entrusting’ includes any delivery and any acquiescence in retention of 
possession regardless of any condition expressed between the parties to the delivery 
or acquiescence and regardless of whether the procurement of the entrusting or 
the possessor’s disposition of the goods have been such as to be larcenous under 
the criminal law 

The Uniform Commercial Code was approved in 1951 by the American Law 
Institute, the National Conference of Commissioners on Uniform State Laws, 


and the house of delegates of the American Bar Association.“ It has been 
enacted into law in the State of Pennsylvania and is proposed for adoption by 
all of the States as a complete code covering all commercial transactions, replacing 
all existing uniform acts governing commercial transactions and making numerous 

idifications in existing law The proponents of the code advocate that it be 


enacted by Congress to apply to interstate transactions as an early step in obtain- 
g general adoption.” 

lhe bill, 8S. 2526, would not relieve a purchaser from liability to the Government 
nless he bought the goods “for value in good faith and did not know or have 
‘eason to know of any defect in the warehousman’s authority to sell such goods.” 
Moreover, the goods must have been bought ‘‘in the ordinary course of business” 
from a “‘warehouseman who was also in the business of buying and selling such 
ods.” All rights of the Government against guilty purchasers, as well as ware- 





























lowing comment appears on p. 570 in the 1952 x i Com ts I t he Uni n ¢ 
( } 
I rvered I subse t the w 1Sé leal and é bsta 
it issue is whethe ( t \ 10us becomes ) t holder l 
and recover gt i to and paid by rs al ther | I 
possible under the l } rts w rt } : ' 
t fT tv of tracing fur me that the preservation of this theoret il right ades little 
mercial acceptability of negotiable grain receipts, which really circulate on the credit of the ware 
I lar Moreover, on default of the warehouseman, the receipt holders at least share in what grain 
whereas retaking the grain from a good-faith cash purchaser reduces hin letely to tl 1 
ral creditor in a situation where there was very little he could do to guard against the loss.’ 

In tt yreword to the November i195 inal Text Edition of the Uniform Commercial Code, Herbert 

odrich 1irman of the editorial board irector of the American Law Instit tat 

We think this code represents a very ortant achievement in Ame n la Karl Llewell 1 
Soia Hentschikoff have been the chief reporter an‘ associate reporter resnect ly and they have been aided 
Dy many reporters in svecial subjects But thi product of It has be 

ted in by scores of lawyers whose pract lies in parti r fields in th world I 
lusions reached in the code therefore represent the concensus of a large number of experienced professional 
mn] We think that the chan in the present law herein propo are in accordance with present-day 
encies in growth and that this code is set up to read upon the business transact n of today ol erce 
t of 150 years ago.”’ 

In an article in the March 1950 issue of the American Bar Association Jourr 33 A. B. A. J. 179, 254 
William A, Schnader, of Philadelphia, Pa., an f the editorial board in charge of draft ind editorial 
vork for the Uniform Commercial Code, wrot ow 

While the code has been prepared } l introduction ot k tur t 

uch discussion of the desirability of having it enacted by Congress to apply to interstate transactior 
his could be done with a very few modifications of the text of the Stat t iniversally cor 
eded that article 9—secured commercial transactions—should be omitt leral Obviously, 

ild the code be enacted by Congress, that step alone will re It in gre n con x 

United States than has ever hereto been attained; for today a vy la irt of the Nation’s 
isiness is interstat And if Congress enacts the code to govern al] interstate commercial transactions, 
there would be a tremendous incentive for every State to write the code into its statutory law without the 


test delay 
If complete uniformity of law covering all commercial transactions iterstat s well as ir 
ld be accomplished with reasonable promptness, there would prob: r 


N lid constitute one of the greatest achievements in the history « American law 
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housemen and their sureties, would be left unimpaired. Any purchaser who 
knew that the warehouseman had no authority to sell the goods or who bought 
them under circumstances sufficient to cause an honest and prudent man to mak 
inquiry, would not be relieved from liability by the bill. 

The evidence developed in the investigations made by this Department shows 
that, with few exceptions, in cases where warehousemen wrongfully sold goods of 
Commodity Credit Corporation the purchasers did not know that the ware- 
housemen were improperly selling goods belonging to others. Such purchasers 
acted innocently—they bought in good faith in the ordinary course of business 
In some instances they bought through brokers and did not even know the identity 
of the seller. 

It is pointed out in the Department’s report on 8, 2526, which this statement 
accompanies, that a question might be raised with respect to the rights of Co 
modity Credit Corporation under the bill as opposed to those of a purchaser who 
accepted delivery of warehouse receipts, as distinguished from the grain itself, 
which were issued by the warehouseman at a time when he had insufficient grain 
in store to support such receipts. This question involves the relative rights of a 
holder of valid warehouse receipts (i. e., one who either deposited grain repre- 
sented by the receipts or who acquired for value receipts which were properly 
supported by grain in store when they were issued) and of a holder of overissued 
warehouse receipts (i. e., one who deposited no grain in the warehouse but pur- 
chased receipts issued when the warehouseman did not have more than enough 
grain in store to satisfy valid receipts then outstanding). This is an entirely 
different matter from the question of whether Commodity Credit Corporation, 
as a holder of valid warehouse receipts, should be permitted to recover dam- 
ages from a person who, in good faith, for value, and in the ordinary course of 
business, buys and receives physical delivery of grain from a warehouseman wh) 
is in the business of buying and selling grain, as well as storing grain for Com- 
modity Credit Corporation, farmers, and other depositors, It is understood that 
S. 2526, like subsection (1) of section 7-205 of the Uniform Commercial Code, is 
intended to cover only the latter problem. 

Under existing law the holders of overissued receipts are not permitted to share 
in grain held in store by an insolvent warehouseman, as against the holders of 
valid receipts properly supported by grain at the time of issuance. The com- 
ments of the drafters of the Uniform Commercial Code indicate that subsection 
(1) of section 7-205 is not intended to change the law with respect to overissued 
receipts but applies only to buyers in the ordinary course of business who obtained 
physical delivery of the grain purchased from the warehouseman. The drafters 
pointed out that ‘‘the substantive question at issue is whether in case the ware 
houseman becomes insolvent the receipt holders shall be able to trace and recover 
grain shipped to and paid for by farmers and other purchasers from the elevator.’ 
As indicated in the report, the Department agrees with the views of the drafters 
of the code and believes that the existing law with respect to purchasers from a 
warehouseman of overissued receipts should not be changed. 

In the Department’s report on 8. 2526 a slight change is suggested in order to 
remove any question with respect to the status under the bill of overissued ware- 
house receipts. The change consists of insertion of the word ‘‘physically”’ be- 
tween the words ‘‘and’’, in line 8, and “‘delivered’’, in line 9, page 1, of the bill 
The first clause would then read “A buyer in the ordinary course of business of 
fungible goods heretofore or hereafter sold and physically delivered by a ware- 
houseman * * *.’’ The word “physically”? does not appear before ‘‘delivered”’ 
in subsection (1) of section 7-205 of the Uniform Commercial Code because the 
wording of that subsection clearly indicates that it is dealing with the rights of a 
good-faith buyer of fungible goods sold and delivered as opposed to the rights of 
a claimant “under a warehouse receipt.” This contrast is not so clearly drawn 
in S. 2526 because, instead of referring to a “claim under a warehouse receipt,” 
the bill speaks of a ‘‘claim * * * based on the want of authority in the ware- 
houseman to sell such goods * * *.” It is understood that this particular 
language is used in the bill because it is broader than the phrase ‘‘claim under a 
warehouse receipt” and it was feared that the latter phrase would create problems 
in any cases where Commodity Credit Corporation, although asserting ownership 
of grain stored in a warehouse, either held documents other than warehouse 
receipts or had surrendered its warehouse receipts with a loading order which had 
not been filled by the warehouseman. 

As indicated in the report, the Department of Agriculture looks with favor upon 
the principle of the proposed Uniform Commercial Code as applied to Commodity 
Credit Corporation grain and other fungible goods in S. 2526 and recommends 
that the bill, with the change suggested, be passed. 
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INNOCENT PURCHASERS OF CONVERTED FUNGIBLE GOODS 7 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman): 


Commopity Crepit CorPoRATION CHARTER AC1 
rO PROVIDE A FEDERAL CHARTER FOR THE COMMODITY CREDIT CORPORATION 
Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That this Act may be cited as the ‘Commodity 
Credit Corporation Charter Act.” 


* * * « * + + 
SE 19. RELEASE OF INNOCENT PurRcHASERS OF CONVERTED Goops.—A 
buyer in the ordinary course of business of fungible goods heretofore or hereafter sold 


delivered physically by a warehouseman who was also in the business of buying 

selling such goods shall take or be deemed to have taken such goods free of any 

claim, existing or hereafter arising, by Commodity Credit Corporation, based on the 

t of authority in the warehouseman to sell such goods, provided the buyer purchased 

ch goods for value in good faith and did not know or have reason to know of any 
cl in the warehouseman’s authority to sell such goods. 
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s3p Congress (| HOUSE OF REPRESENTATIVES REPORT 
4 Id Session \ No. 2656 


INCLUSION IN COMPUTATION OF ACCREDITED SERVICE TOWARD 
CIVIL SERVICE RETIREMENT OF CERTAIN PERIODS RENDERED 
STATES OR INSTRUMENTALITIES OF STATES 


Aucust 11, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. BroyuiLu, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 1553] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 1553) to amend the Civil Service Retirement 
Act of May 29, 1930, as amended, to provide for the inclusion in the 
computation of accredited service of certain periods of service rendered 
States or instrumentalities of States, and for other purposes, having 

» considered the same, hang. favorably thereon without amendment and 
Frecommend that the bill do pass. 

It is the purpose of this bill to provide equitable retirement benefits 
to certain Federal employees, primarily in the Department of Agri- 
culture, who were or still are employed on Federal-State projects 
financed either jointly or in part by the Federal Government. Under 
its provisions, such periods of e mploy ment will be credited as allowable 
service toward civil-service retirement annuities, provided payment is 
made into the retirement fund in such amounts as would have been 
withheld had such period been covered by the Civil Service Retire- 
ment Act. Such deposit into the fund shall bear 4 percent per annum 
interest for such period prior to 1947, and 3 percent per annum in- 

) terest for such period thereafter, ooupoundad on December 31 of 
Seach year. 

In order to be eligible for this benefit, employees must have a 
; minimum of 5 years allowable Federal service exclusive of such period. 

This bill further provides that if the annuity oomepales under its 
provisions, when combined with any annuity payable by a State, 
exceeds an amount equal to 80 percent of the highest average annual 
salary, the Federal annuity shall be reduced the amount of such excess. 
The term “State” includes Alaska, Hawaii, and Puerto Rico. 
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2 INCLUDE STATE SERVICE TOWARD CIVIL SERVICE RETIREMENT’ 


Section 2 of the bill provides for the waiver of the time limit: 
for filing disability retirement claims if the failure to file timely cla 
was occasioned by the fact that the employee was not at tim: 
separation considered as subject to the Retirement Act. 

There were and are employees under the jurisdiction of the De; 
ment of Agriculture working side by side, often doing identical w: 
but, due to administrative decisions as to type of appointment, receiy 
ing different treatment in the crediting of their employment towar 
civil service retirement. Federal retirement privileges have bee; 
extended by the Civil Service Commission to certain employees 
the Extension Service of the Department of Agriculture employed o1 
cooperative Federal-State work and who held Federal appointments 
Federal retirement service credit is not presently given by the ( 
Service Commission for periods of service when employed in thes 
types of Federal-State cooperative programs, solely because they wer 
not designated as Federal emplovees through the usual formal appoint- 
ment procedure although the other conditions of employment wer 
practically the same 

The committee believes that such appointment procedures sho 
not serve as a valid basis for including some employees and excluding 
others from civil-service retirement benefits, particularly in view o! 
the fact that they are performing identical duties for the same Go) 
ernment program. 


| 
| 
the 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the Hous 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 5 OF THE CiviIL Service RETIREMENT AcT or May 29, 1930 


Sec. 5, * * * Subject to the provisions of section 9 hereof, the aggregat 
period of service which forms the basis for calculating the amount of any annuity 
provided in this Act shall be computed from the date of original employm« 
whether as a classified or an unclassified officer or employee in the civil ser) 
of the United States, or in the service of the District of Columbia, including peri 
of service at different times and in one or more departments, branches, or it 
pendent offices, or the legislative branch of the Government, * * * and periods 
of service as an officer or employee of the Columbia Institution for the Deat 
* * * and of the Pan American Sanitary Bureau, * * * and also periods 
service performed overseas under authority of the United States, and period 
honorable service in the Army, Navy, Marine Corps, or Coast Guard of 
United States; in the case of an officer or employee, however, who is eligibl 
and receives retired pay on account of military or naval service, the period 
service upon which such retired pay is based shall not be included, except tha 
the case of an officer or employee who is eligible for and receives retired pay 
account of a service-connected disability incurred in combat with an enemy 
the United States or resulting from an explosion of an instrument of war 
period of the military service shall be included: Provide’, That an officer 
employee must have served for a total period of not less than five years exclus 
of such military or naval service before he shall be eligible for annuity under t 
Act Nothing in this Act shall be construed as to affect in any manner an Officer > 
or employee’s right to retired pay, pension, or compensation in addition to t! 
annuity herein provided. * * * Subject to the conditions contained in this pe 
graph, there shall be included, in determining for the purposes of this Act the aggre 
period of service rendered by an officer or employee who is serving in a position wit! 
the purview of this Act (other than a position described in this paragraph) at the t 
of his retirement or death, all periods of service rendered by him as an employee 
Stale, or any instrumentality thereof, erclusively or primarily in the carrying out 0 
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[INCLUDE STATE SERVICE TOWARD CIVIL SERVICE RETIREMENT 3 


1) the program of a State Rural Rehabilitation Corporation created for the 
purpose of handling rural relief the funds for which were made available by the 
Federal Emerge ncy Re lef Act of 19383 (48 Stat. 55), the Act of February 14, 
1934 (48 Stat. 351), and the Emergeney Appropriation Act, fiscal year 1935 (48 
Stat. 1055), and any laws or parts of laws amendatory of. or sup ple mentar 
to, such Aets; 

2) the Federal-State cooperative program of agricultural experiment sta- 
tion research and investigation authorized by the Act of March 2, 1887, as 
amended and supplemented (7 U.S. C., ch. 14); 

3) the Federal-State cooperative program of vocational education author- 
zed by the Act of February 23, 1917, as amended and supplemented (20 U.S. C., 
ch. ¥); 

(4) the Federal-State cooperative program of agricultural extension work au- 
thorized by the Act of May 8, 1914, as amended and supplemented (7 U. S. C 
secs 341 -348) ; 

(5) the Federal-State cooperative program of forest and watershed protection 
authorized by section 2 of the Act of March 1, 1911 (16 U.S. C., sec. 563), and 
by the Act of June 7, 1924, as amended and supplemented (16 U. S. C., secs 
564-568b) ; 

(6) the Federal-State cooperative program for the control of plant pests and 
animal diseases authorized by the provisions of law set forth in chapters 7 and 
8 of title 7 and in section 114a of title 21 of the United States Code. 

eriod of any service specified in this paragrcph shall be included in computing 
ength of service for the purposes of this Act of any officer or emp'oyee only upon com 

p e with the following conditions 

A) the verformance of such service is certified, in a form prescribed by the 
Civil Service Commission, by the head, or by a person designated by the head, of 
the department, agency, or independent establishment in the executive branc h of 
the Government of the United States which cdministers the provisions of law au- 
thorizing the performance of such service 

(}3) the officer or employee shall have to his credit a total period of not less thar 





five years of allowable service under this Act, erciusive of service allowed by this 
paregraph; 

C) the officer or employee shall heve deposited with interest at 4 per centum 
per annum to December 31, 1947, and 3 per centum ner annum therecfter, com- 
pounded on December 31 of each year, to the credit of the civil-service retirement 
and disability fund a sum equal to the aggregate of the cmourts which wou'd have 
heen deducted from his basic salary, pay, or compensatior duri? g the pe iod of 
sermice claimed under this paragraph if durirg such period he had heen su’ ject 
tn this Aet. 

If ihe annuity computed under this Act of any individual entitled to the benefits of 
this paragraph, when combined with any annuity received by him from a State, 
exceeds an amount equal to 80 per centum of the highest average annual basic salary, 
pay, or compensation received by such individual during five consecutive years of 
allowable service under this Act (including service allowed by this paragraph), the 
innuity payable under this Act shall be so reduced that the aggregate amount received 

om such annuities shall not exceed an amount equal to 80 per centum of such highest 
average annual basic salary, pay, or compensation. As used in this paragraph 
the term “‘ State’’ includes Alaska, Hawaii, and Puerto Rico 

In computing length of service for the purposes of this Act, all periods of separa- 
tion from the service, and so much of any leaves of absence as may exceed six 
months in the aggregate in any calendar year, shall be excluded, * * * except 
leaves of absence granted employees while performing active military or naval 
service in the Army, Navy, Marine Corps, or Coast Guard of the United States 
or * * * while receiving benefits under the United States Employees’ Compensa- 
tion Act, and in the case of substitutes in the Postal Service credit shall be given 
from date of original appointment as a substitute. 

* * * No officer or employee to whom this Act applies who during the period 
of any war, or of any national emergency as proclaimed by the President or de- 
clared by the Congress, has left or leaves his position to enter the armed forces 
of the United States shall be considered as separated from such position for the 
purposes of this Act by reason of his service with the armed forces of the United 
States. This paragraph shall not be so construed as to prevent the payment of 
refunds as provided by section 7 (a) or 12 (b) of this Act. * * * 

In determining the aggregate period of service upon which the annuity is to be 
based, the fractional part of a month, if any, in the total service shall be eliminated 





4 INCLUDE STATE SERVICE TOWARD CIVIL SERVICE RETIREMENT 


Sec. 6. * * * Any officer or employee to whom this Act applies who shall 
have served for a total period of not less than five years computed as provided in 
section 5 of this Act, and who, before meeting the age and service requirements 
for retirement under section 1 (a) hereof, becomes totally disabled for useful and 
efficient service in the grade or class of position occupied by the officer or employee 
by reason of disease or injury not due to vicious habits, intemperance, or willful 
misconduct on the part of the officer or employee, shall upon his own application 
or upon the request or order of the head of the department, branch, or independent 
office concerned, be retired on an annuity computed in accordance with the pro- 
visions of section 4 hereof: Provided, That proof of freedom from vicious habits, 
intemperance, or willful misconduct for a period of more than five years next 
prior to becoming so disabled for useful and efficient service, shall not be required 
in any case. No officer or employee shall be retired under the provisions of this 
section unless examined by a medical officer of the United States, or a duly quali- 
fied physician or surgeon, or board of physicians or surgeons, designated by the 
Civil Service Commission for that purpose, and found to be disabled in the degree 
and in the manner specified herein. No claim shall be allowed under the provi- 
sions of this section unless the application for retirement shall have been executed 
prior to the applicant’s separation from the service or within six months there- 
after. The time limitation for execution of claims for retirement under the terms 
of this section may be waived by the Civil Service Commission in case of an officer 
or employee who at the date of separation from service or within six months 
thereafter is receiving hospital treatment, but the application in such case must be 
filed with the Civil Service Commission not later than six months after the termi- 
nation of such hospitalization; in the case of any such person heretofore separated 
from service, application may be filed within six months after the effective date 
of this Act. Such time limitation may similarly be waived in the case of an officer 
or employee who at the date of separation from service or within six months 
thereafter is mentally incompetent, but the application in such case must be 
filed with the Civil Service Commission within one year from the date of restora- 
tion of such person to competency or the appointment of a fiduciary whichever is 
the earlier. * * * Such time limitation may also be waived in the case of an 
officer or employee whose disabling condition is essentially chronic, deteriorative, 
or progressive in nature and can reasonably be assumed to have existed at date 
of separation, but the application in such case must be filed with the Civil Service 
Commission within one year after the date of separation; in the case of any such 
person heretofore separated from service, application may be filed within six 
months after the effective date of this Act. * * * Such time limitation may also 
be waived by the Civil Service Commission in the case of an officer or employee who 
failed to file the required application for retirement within the prescribed time limit 
because at the date of separation from service the position he was occupying was not 
considered to be within the purview of this Act; but the application in such case must 
be filed with the Civil Service Commission not later than six months after the determi- 
nation that such position is within the purview of this Act, except that in the case of 
any suc h person he retofore Sé parated from service, application may be filed within six 
months after the date of the enactment of this sentence 
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S3n CONGRESS ) HOUSE OF REPRESENTATIVES § Report 
) Session \ { No. 2657 


AMENDING THE DISTRICT OF COLUMBIA 
I UNEMPLOYMENT COMPENSATION ACT 


Avaust 12, 1954 Ordered to be printe 


; Mr. Tauue, from the committee of conference, submitted the 


follow Ine 


CONFERENCE REPORT 


[To accompany 8. 3482 


7 The committee of conference on the disagreeing votes of the two 

iF Houses on the amendment of the House to the bill (S. 3482) to amend 
the District of Columbia Unemployment Compensation Act, and for 
other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the District of Columbia Unemploy- 
ment Compe nsation <Aet, approved Aaqust 28. 1935 ‘9 Stat. 9 If : eee 
amended (title 46, ch. 3, D. C. Code, 1951 edition), is further amended 

follows: 

Section 1 (b) (2) (B) is amended by adding at the end thereof the 
following: 

“Sermice shall be deemed to be localized within a State 7) 

(7) the service is pe rformed entirely within such State; o7 

“(i1) the service is pe rformed both within and without such 

State, but the service performed without such State is ineidental to 
the individual’s service within the State, for example, is temporary 
or transitory in nature or consists of isolated transactions.” 

Section 1 (b) ( ) is amended to read as follows: 

Notwithstanding any other provisions of this subsection, the 
term employment shall also include all se rveice performed after the effec- 
tine date of this amendment by an officer or membe r Of the crew of; an 
® American vessel on or in connection with such vessel, provided that the 
B Op rating office, from which the ope rations of such vessel ope rating on 
Bavigable waters within or within and without the United States are 
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therefor under another State or Federal employment security law 7} 
ment into the fund of such contributions 7s made on such terms a 
directo nmnds w // he fair an / reas ynabli as to all affected LIL 
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"SE / a) On and afte January 1. 1988. benefits shall be 
payable from the benefit account of the [yistrict unemployment j 
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such regulations as the Board m Ly prese? ibe. 

(bh) Eaee pt as prov ided in section 7 (ec), an individual’s weekly be 
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on the line on which, mn column (A), there appears his total Wages 
employment paid to such individual by employers during that qua 
of his hase pe riod in which such wages were the h ighe st. 
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of the Social Security Act, and any unene umbered balances in the 
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to allow the claimant to file a claim for benefits and re up fron 
he nefits thee amount st y il pa / thle to thre Board. 

All findings (nile) fiLis subse hon shall he made by a} ap 

ry ’ 1 ’ 


tribunal of the Board which shall attord the claimant a reasonable ( 
tunity for a farr hearing in accordance with the provisions of sect 
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There shall be added after section 20 the following: 
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i / ai Y officia or agency of the Di trict oF ¢ olumbia, such duty ha 
performed by the Commissione? a | the Dist ict of Columbia oO? 
officer. , mployee , or agency as the (lomn es1ONners may dé le agate to P ry 
the duly for them. 


sity b W here any provision of ti 


is Act, or any amendment ma 
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office or agency so abolished.”’ 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSI] 


The managers on the part of the House at the conference on the cis 
agreel votes of the two Houses on the amendment of the House to 
the bi S. 3482) to amend the District of Columbia Unemployment 
Compensation Act, and for other purposes, submit the following state- 
ment in explanation of the effect of the action agreed upon by 


ng 
I] 


conferees and recommended in the accompanying conference report 
The House amendment struck out all of the Senate bill after the 
enacting clause and inserted hew provisions which differ in some par- 
ticulars from the Senate bill. 
} 


Except for differences discussed below in detail, and minor clerical 


and technical aillerences, the conference substitute adopts the Dro- 
visions of the House amendment. 

Under the existing District of Columbia Unemployment Compensa- 
tion Act an individual, otherwise eligible for benefits under the act 
is entitled during wny benefit vear to a tal amount of benefits « q ial 
to 20 times his weekly benefit amount or one-half the wages for em- 
ployment paid him during his base period, whichever is the lesser, 

Under the Senate bill the individual would have been entitled to 
26 times his weekly benefit amount or 38 percent of his wages 
employment paid him during his base period, whichever is the lesser 
The House amendment changed the figure to 22 times the 
benefit amount 

The conference substitute provides that the total amount of benefits 
shall be equal to 26 times the weekly benefit amount or 3: 
of the wages for the base period, whichever is the lesser. 

The Senate bill contained a provision relating to payment of benefits 
during labor disputes which was the same as existing law except that 

here the existing law, in giving examples of types of labor disputes, 
says “such as a strike, lockout, or jurisdictional labor dispute’’ the 


3), percent 


Senate bill said only “such as a strike or jurisdictional labor dispute.’ 
The House amendment left this provision of existing law untouched 
The conference substitute would amend existing law by striking out 

all of the matter quoted above. 

Henry O. TAtie, 

Carroutu D. KEARNs, 

Ourn E. TEAGue, 

Manage rs on the Part of the House 
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CERTAIN BASQUE SHEEPHERDERS 


T | 
n 
bat — 
{ ' 
t ; Aucust 16, 1954. Committed to the Committee of the Whole House and ordered 
to be printed 
par- J 
cba Mr. Granam, from the Committee on the Judiciary, submitted the 
rr 
| following 
‘1s 
, > Tp > mM 
au REPORT 
q li 
em- : [To accompany S. 2074] 
: 
Pe : 
- ' The Committee on the Judiciary, to whom was referred the bill 
5 | = (S. 2074) for the relief of certain Basque sheepherders, having con- 
SS = sidered the same, report favorably thereon with amendment and 
el » recommend that the bill do pass. 
4 The amendments are as follows: 
efits 9 On page 1, strike out all of line 3. 
c = On page 1, line 4, strike out the word “Act,” and insert in lieu 
» thereof the following: 
3 
cons 3 That the Attorney General is authorized and directed to discontinue any 
that - deportation proceedings and to cancel any outstanding orders and warrants of 
utes deportation, warrants of arrests, and bonds which may have been issued in the 
> the B cases of the following aliens: 
it - On page 2, at the end of line 13, insert a “period” 
‘hed = On page 2, strike out lines 14, 15, 16, 17, 18, 19, 20, and 21, and 
r out insert in lieu thereof the following: 

From and after the date of enactment of this Act, these aliens shall not again be 
subject to deportation by reason of the same facts upon which such deportation 
proceedings were commenced or any such warrants and orders have issued, 

8 PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel deportation 
; proceedings and to cancel any outstanding orders and warrants of 
§ deportation, warrants of arrests, and bonds which may have been 
» issued in the cases of the 44 aliens who are the beneficiaries of this 
j legislation. The bill, S. 2074, as approved by the Senate, provided 
i for the granting of permanent residence to the beneficiaries of the bill. 


42007 
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§ 
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However, in view of the consistent policy of the House Commit 
on the Judiciary not to grant permanent residence to aliens 
entered the United States as seamen, the bill has been amer 
to provide that the beneficaries shall not again be subject to dep: 
tion by reason of the same facts on which present proceedings 
based. 

GENERAL INFORMATION 


The beneficiaries of the bill are all natives and citizens of Spain who 
entered the United States in a temporary status. They are all 
ployed on various sheep ranches in the Western States and it is st; 
that their services are urgently needed. 

Under date of May 21, 1954, memoranda concerning the beneficia 
of the bill were submitted to the chairman of the Senate Committee o: 
the Judiciary. ‘These memoranda read as follows: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Cristospat AGurrre-Estivez, BENEFICIARY OF 8. 2074 


Cristobal Aguirre-Estivez, known as Cristobal Aguirre, a Spanish subject, was 
born November 16, 1916, at Berriz Olacueta, Vizcaya, Spain. His last resid 
abroad was Zavalvide 84, Begona, Vizcaya, Spain. He entered the United Sta 
at New York City, N. Y., February 18, 1951, as a member of the crew of the 
steamship Campilo. He was granted shore leave but deserted the ship and 
remained in the United States. He has testified that at the time of his arrival 
he intended to remain in the United States. Deportation proceedings y 
instituted in March 1953 on the ground that at the time of entry he was w 
one or more of the classes of aliens excludable by the law existing at the ti: 
such entry, to wit, an immigrant not in possession of a valid immigration visa. A 
warrant of arrest was issued on this ground March 13, 1953. The hearing on this 
warrant has not been held. 

Mr. Aguirre attended school from the age of 7 until he was 15 years ‘old, and 
learned the trade of tinsmith. He states he served in the Spanish Army for 47 


months beginning in 1936. He claims he has never belonged to the Communist 
Party, and that the maritime union in Spain is the only organization to which he 


has belonged. From 1948 until 1950 he worked for the Echeverria Socialid 
Anonima tin shop at Balboa, Vizcaya, Spain; from January 1950 until Febr 
1951 he served as a member of the crew of the steamship Campilo; from February 
1951 until July 1951 he lived at Dover, N. J., and worked for a contractor 
William Macchio of Rockaway, N. J., installing pipes in the streets at Bloomfiel 
and Clifton, N. J.; from August 1951 to the present he has been employed by 
John W. Jones, a woolgrower of Hagerman, Idaho, as a sheepherder. Mr. 
Jones is Mr. Aguirre’s sponsor. 

Mr. Aguirre is married. His wife, Miren Zabalbeascoa, resides at Begona 
Spain. They have no children. His parents also reside in Spain. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Martin ABAuNzA-BILBAO, BENEFICIARY OF 8. 2074 


Martin Abaunze-Bilbao, known as Martin Abaunza, a Spanish subject, was 
born at Arrieta, Vizcaya, Spain, March 26, 1929. His last residence abroad was 
at Arrieta, Spain. He entered the United States at New York City, N. Y., 
May 22, 1952, as a member of the crew of the steamship Monte Costello. He was 
granted shore leave but deserted the ship and remained in the United States. 
He has testified that at the time of his arrival he intended to remain in the United 
States. Deportation proceedings were instituted in February 1953 on the ground 
that after admission as a seaman he failed to comply with the conditions of suc! 
status. A warrant of arrest was issued on this ground February 9, 1953. The 
hearing on this warrant has not been held. 

Mr. Abaunza went to school until he was 14 years old. He has had no technical 
or vocational training, but during the last war he worked as a cook. He states 
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1e served in the Spanish Navy for 23 months from 1949 until 1951. He claims 
1o has never been a member of the Communist Party, in fact that he has never 
been a member of any organization. Between October 1951 and May 1952 he 
was employed on three different vessels of the Aznar Navigation Co., i. e., the 
Monte Orduna, Monte Faro, and Monte Costello. He was employed by Andrew 
Little of Emmett, Idaho, his sponsor, from June 2, 1952, until October 3, 1953, 
doing general farm work until April 1953, and herding sheep from then until 
October 3, 1953. On October 13, 1953, Mr. Little informed an investigator of 
this Service that Mr. Abaunza has been a poor employee during the past year, 
that he doesn’t do his work as he should, takes an attitude that he will do what 
he pleases when he pleases. Mr. Little said he discharged Abaunza for that 
reason, and would not be inclined to rehire him. Mr. Little further stated that 
he would not recommend Mr. Abaunza be granted permanent status in the United 
States unless Abaunza’s attitude changes. Mr. Abaunza has been employed by 
Mitchell Quintana of Homedale, Idaho, from October 1953 until the present time 
as a sheepherder and sheepcamp tender. Mr. Quintana informed an investigator 
of this Service on November 10, 1953, that Mr. Abaunza is a very good worker, 
as good as Quintana has ever had, and Quintana is well satisfied with him. Mr. 
Quintana recommends that Mr. Abaunza be permitted to remain in the United 


¢ 
states 


Mr. Abaunza is not married. His parents reside at Bermeo, Vizcaya, Spain: 


} 
} 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SeRvVICE FILES RE ANTONLIN ALVAREZ-VALLADARES, BENEFICIARY OF 5S, 2074 


Antonlin Alvarez-Valladares, a Spanish subject, was born at La Guardia, 
Pointeveda, Spain, September 29, 1922. His last residence abroad was Calle 
LaCal 38, La Guardia, Spain. He entered the United States at New York City, 
N. Y., May 22, 1952, as a member of the crew of the Spanish steamship Monte 
Costello. He was granted shore leave but deserted his ship and remained in the 
United States. He has testified that at the time of his arrival he intended to 
remain in the United States, come to Idaho, and look for work; that he intended to 
remain in the United States permanently. Deportation proceedings were insti- 
tuted in February 1953 on the ground that after admission to the United States as 
a seaman he failed to comply with the conditions of such status. A warrant of 
arrest was issued on this ground on February 9, 1953. The hearing on this war- 
rant has not been held. 

Mr, Alvarez-Valladares went to school until he was in the sixth or seventh 
grade. He has no technical or vocational training. He states that he served in 
the Spanish Navy from 1942 until 1944. He claims he has never belonged to the 
Communist Party, and never belonged to any other organization. He lived at 
home at LaGuardia, Spain, until May 1952. From 1948 until May 1952 he was 
employed by the Aznar Navigation Co., serving as a member of the crew of the 
steamships Monte Espadan, Monte Serentes, and Monte Costello. From June 1952 
to the present he has been employed by Andrew Little of Emmett, Idaho, a wool- 
grower, who is Mr. Alvarez-Valladares’ sponsor, as a ranch hand. 

Mr. Alvarez-Valladares is not married. His parents reside at LaGuardia, Spain. 


MeMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
SERVICE FILEs RE Jose ANTONIO ALONSO-GOICOECHEA, BENEFICIARY OF 
S. 2074 


Jose Antonio Alonso-Goicoechea, known as Antonio Alonso, a Spanish subject, 
was born in Elgoibar, Guipuicoa, Spain, on January 16, 1928. His last residence 
abroad was Calle San Francisco No. 22, Elgoibar, Guipuicoa, Spain. He entered 
the United States at Baltimore, Md., April 16, 1952, as a member of the crew of 
the steamship Monte Arnabal. He was granted shore leave but deserted his ship 
and remained in the United States. He has testified that at the time of his 
arrival he intended to desert his ship, come to Idaho, and work in the sheep, as 


B he wanted to stay in the United States permanently. Deportation proceedings 
» Were instituted in February 1953 on the ground that at the time of entry he was 


within one or more of the classes of aliens excludable by the law existing at the 
time of such entry, to wit, an immigrant not in possession of a valid immigration 
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visa. A warrant of arrest was issued on this ground February 24, 1953. TT) 
hearing on this warrant has not been held. 

Mr. Alonso went to school until he was 14 years old, and has had no specialized 
or technical training. He said he served in the Spanish Navy for 36 days be. 
ginning in February 1947. He claims he has never belonged to the Comn 
Party, and never belonged to any organization prior to coming to the United 
States. He now belongs to a Basque social organization in Boise, Idaho, called 
“Euzkuldunak”. He was employed as a member of the crew of the steamship 
Monte Arnabal from the fall of 1948 until he deserted in April 1952. From Apri 
1952 to the present he has been employed by Carl E. Nicholson of 1410 Washi) 
ton Street, Boise, Idaho, a woolgrower, who is Mr. Alonso’s sponsor. 

Mr. Alonso is not married. Both of his parents are deceased. 


@ 





MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Fevtrx ArReGo-ARRIEN, BENEFICIARY OF §8. 2074 


Felix Arego-Arrien, known as Felix Arego, a Spanish subject, was born at 
Elanchove, Vizcaya, Spain, July 26, 1928. His last residence abroad was Calle 
Correo No. 4, Elanchove, Spain. He entered the United States at Philadelphia 
Pa., May 4, 1951, as a member of the crew of the steamship Monte Mulhacen. H 
was granted shore leave for the time the vessel remained in United States ports 
not to exceed 29 days; however, he deserted the ship at New York City, May 14 
1951, and has remained in the United States. He has testified that at the time of 
arrival he intended to remain in this country. Deportation proceedings wer 
instituted in March 1953 on the ground that after admission to the United States 
as a seaman he failed to comply with the conditions of such status. A warrant 
of arrest was issued on this ground March 5. 1953. No hearing has been 
on this warrant. 

Mr. Arego attended schoo! until he was 13 years old. He has had no technica 
training or education. He claims he has never been a member of the Communist 
Party nor of any other organization. He was employed on Spanish ships fro: 
1948 until May 1951. From May 1951 until March 1952 he worked at 
J. and E. Bar and Restaurant, 121 Atlantic Avenue, Brooklyn, N. Y., as a kiteh 
helper and waiter. From March 31, 1952, to the present time he has been em- 
ployed by Tom H. Gooding, of Gooding, Idaho. a woolgrower, and Mr. Arego’s 
sponsor, most o/ the time as a sheepherder, but as a ranch hand for a couple 
of months. 

Mr. Arego is not marr:.cd. His widowed mother resides at Elanchove, Spair 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fite Concernina TELESFORO ARRONTE-Maza, BENEFICIARY 0? 
Private Bitt 8S. 2074 


Telesforo Arronte-Maza, also known as Telesforo Arronte, is a native and citize: 
of Spain and was born February 10, 1925. He last entered the United States 
August 20, 1949, at New York City, and was admitted as a temporary visitor 
He began working as a sheepherder in December 1949, and is presently under 
deportation proceedings on the ground that he failed to maintain the ex 
status under which he was admitted to the United States. 

The beneficiary claims to have had 7 years of elementary schooling in Spa 
and to have served in the Spanish Army in 1945 and 1946. He followed the 
employment of herding sheep and tending cattle in Spain. He is sponsored | 
the California Range Association, Fresno, Calif., who help to provide sheepherders 
for the ranchers in that State. He is presently employed as a sheepherder by 
Sydney V. Smith, route 3, box 203-B, Marysville, Calif., by whom he is paid 4 
salary of $200 per month, plus room and board. He has testified that he has 
about $4,000 in savings in a bank at Marysville, Calif. He has no liabilities or 
other assets anywhere, and claims to have no dependents. He is not marri 

Mr. Arronte-Maza testified that he has two sisters and a brother residing 
in New York City and that they are citizens of the United States by birth. He 
also has another brother who resides at Navajeda, Santandere, Spain, with his 
mother. He testified that his father died in Spain in 1940. 
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MeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
1cz Fires Re Grecorio ArRTADI-ALBERDI, BENEFICIARY OF 8, 2074 


Gregorio Artadi-Alberdi, known as Gregorio Artadi, a Spanish subject, was 
born November 14, 1910, at Mundaca, Vizcaya, Spain. His last residence 
abroad was Mundaca, Vizcaya, Spain. He entered the United States at Phila- 
delphia, Pa., March 7, 1951, as a member of the crew of the steamship Vizcaya. 
He was granted shore leave but deserted the ship and remained in the United 
States. Deportation proceedings were instituted in October 1953, on the ground 
that after admission to the United States as a seaman he failed to comply with the 
conditions of such status. A warrant of arrest was issued on this ground October 
15. 1953. The hearing on this warrant has not been held. 

Mr. Artadi attended school until he was 14 years old. He has had no technical 
or vocational training. He states he served in the Spanish Republican Army for 
ut 15 days, then served in Franco’s army from 1938 until 1939. He claims he 
has never been a member of the Communist Party, and that the only organization 
of which he has ever been a member was the Basque Nationalists for a few days 
during the war. He worked as a member of the crew of the steamship Vizcaya 
from 1941 until March 1951 when he deserted. From March 1951 until October 
1951 he worked as sheepherder for the Highland Livestock Co. of Emmett, Idaho; 
for 8 days during October 1951 he worked as laborer for Morrison-Knudsen Co., 
of Boise, Idaho; from October 1951 until September 1953 he has worked as sheep- 
herder for Harry J. Wiebelhaus of Mayfield, Idaho, his sponsor. This work ter- 
minated until next lambing season. From September 1953 until October 1953 
(11 days) he worked as laborer for the Eagle Construction Co. at Pierre, Idaho; 

Mr. Artadi is married and has two children. His wife and children, who are 
Spanish citizens, reside in Spain. Both of his parents are deceased. 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Joss Luis BARRENECHEA-MADARIETA, BENEFICIARY OF 
8. 2074 ano H. R. 4009 


Jose Luis Barrenechea-Madarieta, known as Jose Luis Barrenechea, a Spanish 
subject, was born at Ybarranguelua, Vizcaya, Spain, August 18, 1922. His last 
residence abroad was at Ybarranguelua. He entered the United States at 
Philadelphia, Pa., March 7, 1951, as a member of the crew of the steamship 
Vizcaya. He was granted shore leave, but deserted the ship and remained in the 
United States. He has testified that at the time of his arrival he intended to 
come to Idaho, obtain employment, and stay as long as possible. Deportation 
proceedings were instituted in March 1953 on the ground that at the time of 
entry he was within one or more of the classes of aliens excludable by the law 
existing at the time of such entry, to wit, an immigrant not in possession of a valid 
immigration visa. A warrant of arrest was issued on this ground March 5, 1953. 
The hearing on this warrant has not been held. 

Mr. Barrenechea had 7 years of schooling, and has had no specialized training. 
He worked on a farm in Spain until he was 18 years old, and for the last 10 years 
prior to coming to the United States he worked as seaman, his specific duties being 
galley boy and cook’s helper. He claims he has never been a member of the 
Communist Party or any other organization. He has had no service in the armed 
forces of Spain or the United States. He was employed on the steamship Vizcaya 
from November 22, 1949, until he deserted on March 7, 1951. From March 20, 
1951, to the present time he has been employed by his sponsor, R. H. Bennett, a 
woolgrower of Mountain Home, Idaho, feeding and herding sheep and tending 
sheep camp. 

Mr. Barrenechea is not married, and neither of his parents have ever been in the 
United States. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
SERVICE Fires RE DAmaso BeascorcHEA-Exposito, BENEFICIARY OF S. 2074 


Damaso Beascoechea-Exposito, known as Damaso Beascoechea, a Spanish 
subject, was born at Mujica, Vizcaya, Spain, December 10, 1907. His last 
residence abroad was in Spain. He entered the United States at Providence, 
R. 1., as a member of the crew of the Steamship Monte Mulhacen. He was 
granted shore leave but deserted the ship and remained in the United States, 
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He has testified that at the time he left Spain he intended to desert ship in the 
United States, obtain work here and remain in this country as long as possible 
Deportation proceedings were instituted in June 1953 on the ground that at the 
time of entry he was within one or more of the classes of aliens excludable |} 
law existing at the time of such entry, to wit, an immigrant not in possessi 
a valid immigration visa. A warrant of arrest was issued on this ground June 17 
1953. The hearing on this warrant has not been held. 
Mr. Beascoechea had 2 years’ schooling. He claims he never belonged to the 
Communist Party, never had anything to do with politics, never served ji 
Spanish Army, was employed in a factory making clothes during the revolut 
and was not bothered by the Franco government. Prior to coming to the United 
States he had worked on a small ranch for about 18 years, and had been em 
as a seaman for less than 2 years when he deserted in the United States. H 
been employed by the Highland Livestock Co. of Emmett, Idaho, continu 
since March 25, 1952, working with the sheep, hearding sheep in the summer 
and working in the sheep camp helping lambing operations in the winter. } 
Robert Naylor of the Highland Livestock Co. is Mr. Beascoechea’s sponsor. 
Mr. Beascoechea is a widower. He has two children in Spain whom he supports 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines re Nicasio Maria BeristatIn-PiquEeR, BENEFICIARY op 
S. 2074 
be. ~ 


Nicasio Maria Beristain-Piquer, known as Nicasio Maria Beristain or Nikax 
Beristain, a Spanish subject, was born at Motrico, Guipuzcoa, Spain, July 12 
1934. His last residence abroad was at Motrico, Spain. He entered the United 
States at Philadelphia, Pa., December 1, 1951, as a member of the crew of the 
Steamship Monte Mulhacen. He was ordered by the Immigration and Naturaliza- 
tion Service to be detained on board that vessel. However, after the ship pro 
ceeded to New York City he deserted the ship in that port, January 7, 1982, 
Deportation proceedings were instituted in March 1953 on the ground that after 
admission as a seaman he failed to comply with the conditions of such sts 
A warrant of arrest was issued on this ground March 3, 1953. The hearing o1 
warrant has not been held. 

Mr. Beristain has had 16 years’ schooling, having completed high school 
He has had no specialized education or training. He claims he has never been a 
member of the Communist Party, and that the only organizations of which he has 
been a member are the Catholic church and the Catholic action in Spain. He has 
had not service in the armed forces of Spain or the United States. He resided at 
home at Motrico until August 1951. From August 1951 until January 1952 by 
was employed on the Steamship Monte Mulhacen. From January 1952 unt 
July 1952 he worked as sheepherder for Brailsford Bros. of Hagerman, 
during August 1952 he worked on the ranch of Wilbur Wilson, Hammett, ; 
from September 1952 until December 1952 he was employed by Morrison-Knudse1 
contractors, at Boise, Idaho. From January 1953 until September 1953 he was 
again employed by Brailsford Bros. of Hagerman, Idaho, working with the shee 
for 1 month, and the rest of the summer worked on the ranch. W. 8. Brailsford is 
the sponsor. 

Mr. Beristain is not married. His father is deceased and his mother resides in 
Spain. 














MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jose Brpasova-Gavica, BENEFICIARY OF §. 2074 


Jose Bidasola-Gavica, known as Jose Bidasola, a Spanish subject, was born at 
Ybaranguelua, Vizcaya, Spain, July 21, 1894. His last residence abroad was 
Canales, Vizcaya, Spain. He entered the United States, April 12, 1951, at 
New Orleans, La., as a member of the crew of the steamship Castillo Maulmetran 
He was granted shore leave but deserted his ship and remained in the United 
States. He has testified that at the time of his arrival he intended to come to 
Idaho and remain in the United States. He had previously resided in the United 
States from 1913 until 1925 and again from 1927 until 1932. Deportation pro 
ceedings were instituted in March 1953 ont he ground that at the time of entry 
he was within one or more of the classes of aliens excludable by the law existing 
at the time of such entry, to wit, an immigrant not in possession of a valid immi- 
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visa. A warrant of arrest was issued on this ground March 3, 1953. 
1earing has been held on this warrant. 

Mr. Bidasola spent only 3 or 4 years in school, and has had no specialized 
training. He claims he has never been a member of the Communist Party, and 
has never been a member of any other organization. He has not had any service 
in the Armed Forces of either Spain or the United States. From 1948 until 
June 1950 he resided at Canales and was self-employed, chopping wood and selling 
it. He worked as a member of the crew of the Castillo Maulmetran from June 
1950 until he deserted April 12, 1951. From May 1951 until the present time 
he has been employed by his sponsor, John Arkoosh of Gooding, Idaho, as a 
sheepherder. 

Mr. Bidasola’s wife and four children, all of whom are Spanish citizens, reside 
at Canales, Spain. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Pasito EcuHEevArrRIA-MONASTERIO, BENEFICIARY OF S. 
2074 
Pablo Echevarria-Monasterio, known as Pablo Echevarria, a Spanish subject, 

was born at Bermeo, Vizcaya, Spain, August 10, 1925. His last residence 

abroad was Calle Grambia No. 56, Bermeo, Spain. He entered the United 

States at New Orleans, La., as a member of the crew of the Steamship Mar 

Negro, and deserted the ship at Galveston, Tex., February 16, 1953. He has 

testified that at the time of his arrival he intended to come to Idaho, look for 

work, and remain in the United States. Deportation proceedings were insti- 
tuted in October 1953 on the grounds that at the time of entry he was within 
one or more of the classes of aliens excludable by law existing at the time of 
such entry, to wit, aliens who are immigrants not in possession of a valid unex- 
pired immigrant visa, reentry permit, border crossing identification card, or 
other valid entry document. A warrant of arrest was issued on these grounds 

October 27, 1953. No hearing has been held on this warrant. 

Mr. Echevarria attended school until he was 14 years old, then took training 
as a draftsman; and also learned the cabinetmaker and carpentry trade. He 
states he served in the Spanish Navy for 1 month, but was discharged in April 
1945 because he has one thumb missing. He testified he has never been a 
member of the Communist Party nor of any other organization. He worked 
at the carpentry trade in Spain until May 1951. From May 1951 until Feb- 
ruary 1953 he was employed on Spanish ships. From March 1953 until the 
present time he has been employed by his sponsor, Harry J. Wiebelhaus, herding 
sheep. 

Mr. Echevarria is not married. His father and mother reside in Spain, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Donato Ercoreca-YtTurBE, BENEFICIARY OF 8S. 2074 


Donato Ercoreca-Yturbe, known as Donato Ercoreca, a Spanish subject, was 
born at Arrieta, Vizcaya, Spain, August 24, 1918. His last residence abroad was 
at Arrieta, Spain. He entered the United States June 30, 1949, at Mobile, Ala., 
as a member of the crew of the steamship Rebecca Boone. He was granted shore 
leave during the vessel’s stay in port, not to exceed 29 days; however, he was 
discharged from the ship and has remained in the United States. He has testified 
that at the time of his arrival it was his intention to remain in this country. 
Deportation proceedings were instituted in April 1952 on the grounds that after 
admission as a seaman he has remained in the United States for a longer time than 
permitted under law. He was granted voluntary departure but failed to avail 
himself of this privilege. 

Mr. Ercoreca attended school until he was about 13 years old. He has had no 
technical or vocational education or training. He served in the Spanish Army 
from 1937 until 1941, first with the Republic’s army for 6 or 7 months and then 
with Franeco’s forces. He has testified that he has never been a member of the 
Communist Party or any other organization. He was employed on the Steamship 
Rebecca Boone from August 1947 until July 1949. Since entering the United 
States he has been employed by Andrew Little, a wool grower of Emmett, Idaho, 
from August 6, 1949, to the present time, doing general ranch work until April 
1950, and since then herding sheep. 

Mr. Ercoreca is not married. His parents reside at Arrieta, Spain. 











& CERTAIN BASQUE SHEEPHERDERS 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Evaristo Fortuny-ALVAREZ, BENEFICIARY OF S, 2074 


y-Alvarez, known as Evaristo Fortuny, a Spanish subject, 
ban, De Pravia, Le Spain, November 21, 1922. His 





resi ; at San Esteban, Spain. He entered the United St: 
Philadelphia, Pa., about December 1, 1951, as a member of the crew of the st 

hip Monte Mulhacen. He was ordered by the Immigration and Naturaliza 
Service to be detained on board the vessel. However, the vessel procee 
Providence, R. I., and Mr. Fortuny deserted the ship in that port, about De 

ber 25, 1951, and has remained in the United States. Deportation proces 
were instituted in March 1953 on the ground that after admission to the U 
States as a seaman he “l to comply with the conditions of such statu A 





lon this ground March 16, 1958. No hearing ha 
held on this warrant of arrest. 

Mr. Fortuny attended school until he was 14 years old. He has had no voca- 
tional or technical education. He served in the Spanish Navy from 1942 
1944. He has testified that he has never been a member of the Com: 
Party nor of any other organization. He followed the occupation of seama r 
12 years prior to entering the United States. Since coming to this country 


warrant of arrest was i 








his employment has been in the sheep-raising industry. From January 1952 
October 1952 he worked as sheepherder for Andrew Little of Howe, Idaho. Ir 
December 6, 1952, until the present time 7 has been employed as sheep cam 
tender by his sponsor, Joe Sainz of Springfie Idaho. 

Mr. Fortuny is marred and has one son; ae wife and son, who are Spa 


citizens, reside in Spain, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Yanacio E1auren-GABIOLA, BENEFiCIARY OF 8, 2074 


Ygnacio Eiguren-Gabiola, known as Ygnacio or Inaki Figuren, a Spa 


subject, was born at Mendeja, Vizcava, Spain, June 8, 1925 His last resid 
ibroad was Vista Alegre, Mendeja, Spain. He entered the United States al 
May 1, 1952, at Jacksonville, Fla., as a member of the crew of the stear 

Alfa, and was granted shore leave asa seaman. ‘The ship proceeded to New \ 





City, where the ship was sold and Mr. Eiguren was paid off about May 5, 19 
He has remained in the United Sts 





States. Deportation proceedings were instit 
in February 1953 on the grounds that after admission to the United States ‘ 
seaman he f d to comply with the conditions of such status. A warra! f 





these grounds February 16, 1953. No hearing on 





warrant ! 
Mr. | uC it 4 vears schooling from the age of 7 until he was 11 vears 
i ee ad no vocational or technical training. He served in the Sp: 





Navy from January 1945 until December 1946. He claims he has never | 
a member of the Communist Partv, and has never been a member of any ¢ 
organization except the Catholic Church. Before coming to the United States 
he worked for about 3 years on his uncle’s farm. Since his arrival in this count 
Mr. Eiguren has been employed as follows: From May 1952 until July 1952 he 
worked for Domingo Aldecoa, Marsing, Idaho, repairing fences on the sheep 
range; from July 1952 until August 1952 he was employed by his sponsor, Will 
Wilson of the Hammett Livestock Co., Hammett, Idaho, working on the sheep 
ranch; from August 1952 until November 1953 he worked on a road construct 
job at Yellow Pine, Idaho, for Bill Woodall; from December 1952 until May 1953 
he worked for Dan Cavanagh, Buhl, Idaho, first helping with the lambing, t 
as sheep camp tender. From June 25, 1953, until October 1, 1953, he was agair 
employed by Wilbur Wilson of Hammett, oo Mr. Wilson informed a! 
investigator of this Service on October 15, 1953, that the only reason Mr. Figurer 
is not working for him now is because there is no work to do; but th at begin 
some time in November this year he can reemploy Mr. Eiguren until September or 
October next vear, and Mr. Wilson has informed Mr, Kiguren if he wants to 
come back to work for Mr. Wilson he can. 

Mr. Eiguren is not married. His father is deceased, and his mother resides in 
Spain, 
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MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re Fiorencio Garteiz-E1gurREN, BENEFICIARY oF S, 2074 


Florencio Garteiz-Eiguren, known as Florencio Garteiz, a Spanish subject, was 
born at Bermeo, Vizcaya, Spain, December 1, 1918. His last residence abroad 
was Calle Arostegui No. 28, Bermeo, Spain. He entered the United States 
September 8, 1951, at Norfolk, Va., as a member of the crew of the steamship 
Apolo. He was granted shore leave, but deserted the ship and remained in the 
United States. He has testified that at the time of his arrival he intended to re- 
main in this country. Deportation proceedings were instituted in February 1953 
on the grounds that at the time of entry he was within one or more of the classes 
of aliens excludable by the law existing at the time of such entry, to wit, an im- 
migrant not in possession of a valid immigration visa. A warrant of arrest was 
issued on this ground February 24, 1953. No hearing has been held on this 
warrant, 

Mr. Garteiz attended school for about 8 years. He has had no technical or 
vocational training. He claims he has never been a member of the Communist 
Party nor of any other organization. He served in the Spanish Navy from 1937 
until 1938. From 1948 until 1951 ne worked on a fishing boat at Bermeo. From 
March 1951 until September 1951 he sailed first on the steamship Neptuno and 
then on the steamship Apolo. He has been employed by wool growers ever since 
coming to the United States. From September until November 1951 he worked 
for the Desert Sheep Co. of Nyssa, Oregon; and from November 1951 until the 
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camp present he has been employed by the Bruneau Sheep Co. of Grandview, Idaho, 
aes part of the time he herds sheep and part of the time he works on the ranch. 
anisa i Mr, Garteiz is married and has one daugnter. Both his wife and daughter are 

} Spanish citizens and reside in Spain. His father and mother are both deceased. 
‘TION 7 
O74 ' MemorRANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
anish Service Fires Re Jesus Gorcocnea, BENEriciaRY oF S, 2074 
dence ia Jesus Goicochea, a Spanish subject, was born at Lejona, Vizcaya, Spain, 
about 7) January 18, 1918. His last residence abroad was at Guecho, Vizcaya, Spain. 
mship i He arrived in the United States at Philadelphia, Pa., about February 20, 1951, as 
York > a member of the crew of the steamship Monte Isier. He was granted shore leave, 
1952. ‘ but deserted the ship in Brooklyn, N. Y., February 28, 1951. Deportation 
ituted j proceedings were instituted in March 1953 on the ground that after admission to 
5 as & » the United States as a seaman, he failed to comply with the conditions of such 
unt of ) status. A warrant of arrest was issued on this ground March 3, 1953. No hearing 
nh this 4 has been held on this warrant. 

. Mr. Goicochea had 6 years schooling. He has had no technical or vocational 
years 4 training. He served in the Spanish Army from the spring of 1937 until 1940 or 
ANS 5 1941. He has testified that he has never belonged to the Communist Party or to 
; be n © any other organization, except the plumbers union in New York. From 1948 
other » until 1949 he worked on his brother’s farm at Guecho, Spain. He was employed 
States ; on various ships from July 1949 until February 1951. From February 1951 until 
untry § October 1951 he lived at Dover, N. J., and worked for a pipeline contractor. 
52 he » From January 1952 until July 1952 he worked as sheep-camp tender for Dan 
sheep » Cavanagh of Buhl, Idaho. From July 8, 1952, until the present time he has been 
Vilbur employed by Ralph Faulkner, a wool grower of Gooding, Idaho, working with the 
sheep sheep until May 1953, and since that time has been doing general ranch work, 
uction ) While working with the sheep he both herded sheep and tended camp. 

y os * Mr. Goicochea is not married. Both of his parents are deceased. 

, then @ 
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iguren | Memoranpum or Inrormation From IMMIGRATION AND NATURALIZATION 
snning j SERVICE Fires Re Manvuet Lopez-Gonza.ez, BENEFICIARY OF 8. 2074 

iber oF Manuel Lopez-Gonzalez, known as Manuel L. Gonzalez, a Spanish subject, 
nts %0 was born at Sagunto, Valencia, Spain, March 9, 1924. His last foreign residence 
des in was at Sopelana, Vizcaya, Spain. He entered the United States at Miami, Fla., 


February 19, 1952, by plane, and was admitted as a transit for 29 days for the 
pepe of joining a ship for foreign ports. However, he has remained in the 
Jnited States. Deportation proceedings were instituted in August 1953 on the 
ground that after admission to the United States as a transit he failed to comply 
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with the conditions of such status. A warrant of arrest was issued on this ground | 


August 17, 1953. No hearing has been held on this warrant. 

The beneficiary attended school until he was 16 years old. He has had 1 
specialized training or education except that he took mechanical training fi 
months. He served in the Spanish Air Force from 1942 until 1945 and t 
worked in the Spanish Customs Office and for the Civil Guards at Gorlis and 
Sopelano, Spain, until May 1948, after which he worked on a farm until about 
January 1950 when he started working as a seaman. He has testified that he 
has never been a member of the Communist Party or of any other organizat 
He was employed by the Highland Livestock & Land Co., of Emmett, Ida 
from March 13, 1952, until March 11, 1953, herding sheep about 9 months of t! 
year and caring for them the rest of the time. From March 16, 1953, until Ai 
1953, he was employed by the Bruneau Sheep Co., at Grandview, Idaho, part of 
the time working on the ranch and part of the time acting as sheepherder and 
samp tender. 

The beneficiary is married and has two children. His wife and children ar 
Spanish citizens and reside at Sopelana, Spain. 








MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ienacro Marta Gorricuo-AGuUIRRE, BENEFICIARY 
dS. 2074 


Ignacio Maria Gorricho-Aguirre, known as Ignacio Gorricho, a Spanish subj 
was born February 3, 1919, at Erandio, Vizcaya, Spain. His last residence abroa 
was Calle Palacio Golloqui, No. 8, Erandio, Vizcaya, Spain. He arrived in the 
United States at Philadelphia, Pa., about December 1, 1951, as a member of the 
crew of the steamship Monte Mulhacen, at which time he was ordered by 
Immigration and Naturalization Service to be detained on board the ship. TT! 
ship proceeded to Providence, R. I., and then to New York City, where he des: 
January 2, 1952, and has remajine .d in the Unite ed States. He has testified th: 
the time of his arrival it wes his intention to remain in this country. Deportat 
proceedings were instituted in March 1953 on the ground that at the time of e1 
he was within one of more of the classes of aliens excludable by the law existing at 
the time of such entry, to wit, an immigrant not in possession of a valid immigra- 
tion visa. A warrant of arrest was issued on this ground March 16, 1953. No 
hearing has been held on this warrant. 

Mr. Gorricho claims to have had 19 years of schooling, the last 5 years of which 
he studied drafting. He served in the Spanish Army from 19388 until 1942. He 
has testified that he has never been a member of the Communist Party nor of any 
other organization except the Catholic Church. From 1948 until March 1951 he 
operated a couple of trucks as a transfer business for himself in Bilbao, Spain; 
from March until August 1951 he was traveling around Spain; and from August 
to December 1951 he was employed on the Afonte Mulhacen. Since coming to the 
United States he has been employed as follows: January 1952 until September 
1952, working for Joe Lete, Shoshone, Idaho, as a sheepherder; September 1952 
until January 1953, worked at the Cobalt Mine, Challis, Idaho; January to Ma Ay 
1953, worked for Sid Smith, a wool grower of Shosh one, Idaho, helping with 
lambing operations; May 1953 did earpentry Work for Pen Oneida of Shoshone; 
and June 1953 until the present, feeding sheep for Pen Oneida of Shoshone 

Mr. Gorricho has a wife and four children, all residing in Spain. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Vicrortano GvuEzuRAGA-ENzUNSA, BENEFICIARY | 
2074 


Victoriano Guezuraga-Enzunsa, known as Victor Guezuraga-Enzunsa, 4 
Spanish subject, was born at Regoitia, Vizcaya, Spain, March 23, 1927. His 
last residence abroad was at Eregoita, Vizcaya, Spain. He entered the United 
States at New York, N. Y., April 18, 1952, as a member of the crew of the steem- 
ship Monte Inchorta. He was granted shore leave while the vessel was in port 
not to exceed 29 days; however, he deserted the ship and has remained in the 
United States. He has testified thet at the time of his arrival he intended to 
remain in this country. Deportation proceedings were instituted in March 1988 
on the ground that at the time of arrival he was an immigrant not in possession 
of a valid immigration visas. A warrant of arrest was issued on this ground March 
5, 1953. No heering has been held on this warrant. 
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The beneficiary attended school until he was 14 years old. He has had no 
technical or vocational training. He served in the Spanish Navy for 2 years from 
1947 until 1948. He has testified that he has never been a member of the Com- 
munist Party nor of any other organization. During 1949 and 1950 he worked 
on his father’s farm at Regoitia, Spain. From 1950 until April 1952 he was 
employed by the Aznar Steamship Co.. sailing first on the steamship Monte 
Labertia, and later on the steamship Monte Inchorta. Since coming to the 
United States he has been employed as follows: April 1, 1952, until October 15, 
1952, employed by Julian Mendiola, a woolgrower and subject’s sponsor, working 
on the ranch most of the time near Mountain Home, Idaho, but tending sheep 
camp end herding sheep part of the time. He states that during March and April 
1953 he worked for some sheep company, the name of which he has forgotten, 
near Grandview, Idaho, for about 1 month. From May 30, 1953, to the present 
time he has been employed !by Tom Karagianes, a woolgrower of Boise, Idaho, 
during which period he worked as sheepherder and sheep camp tender until 
August, since which time he has been repairiag lambing sheds. 

The beneficiary is not married. His father is deceased, and his mother resides 
in Spain. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Vicente YBINARRIAGA-LOPATEGUI, BENEFICIARY OF S. 
2074 


Vicente Ybinarriaga-Lopategui, known as Vicente Ybinarriaga, a Spanish 
subject, was born in Arrieta, Vizcaya, Spain, May 24, 1915. His last residence 
abroad was Castanos No. 8, Portugalette, Vizeaya, Spain. He entered the United 
States at Baltimore, Md., April 16, 1952, as a member of the crew of the steamship 
Monte Arnabal. He was granted shore leave. However, he deserted the ship 
and has remained in tle United States. He has testified that at the time of 
arrival in this country it was his intention to remain in the United States and obtain 
employment here. Deportation proceedings were instituted in February 1953 on 
the ground that after admission to the United States as a seaman, he failed to 
comply with the conditions of such status. A warrant of arrest was issued on this 
ground February 20, 1953. No hearing has been held on this warrant of arrest. 

Mr. Ybinarriaga attended school for 6 years. He has had no vocational nor 
technical training. He served in the Spanish Army for 3 years, from 1936 until 
1938, 5 months of which was with the Army of the Republic of Spain and the 
remainder with Franco’s army. He has testified that he has never been a member 
of the Communist Party and has never belonged to any organization other than 
the Catholic Church. He followed the occupation of seaman for 10 years prior 
to entering the United States. From May 4, 1952, until May 25, 1953, he was 
employed by his sponsor, Colin McLeod, a wool grower of 1604 South Kimball 
Avenue, Caldwell, Idaho. About 4 months of this period he was herding sheep and 
the rest of the time working on the ranch feeding sheep, fixing corrals, and helping 
with the lambing. Mr. McLeod informed an investigator of this Service on 
November 2, 1953, that the only reason the beneficiary is no longer in his employ 
is because of the arrival in this country of three employees whose importation to 
the United States he had arranged through the California Range Association prior 
to the time he hired the beneficiary. From June 1 until September 7, 1953, he 
was employed as a sheepherder by Andrew Little, of Emmett, Idaho, and from 
September 1953 urtil the present time he has been employed as cook by Kleto 
Bengoa, of the Spring Valley Ranch, Orvada, Nev. 

Mr. Ybinarriaga is married and has two childien. His wife and children who 
are Spanish citizens, reside in Spain, 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Services Fires Re ANnToNIo IGLESIAS-FERNANDEZ, BENEFICIARY OF 8S. 2074 


Antonio Iglesias-Fernandez, known as Antonio Iglesias, a Spanish subject, 
was born at Ortuella, Vizcaya, Spain, March 9, 1922. His last foreign residence 
was Calle San Roque No. 2, Portugalete, Vizcaya, Spain. He entered the United 
States at Miami, Fla., Feb. 19, 1952, by plane, and was admitted as a transit 
for 29 days for the purpose of joining a ship for foreign ports. However, he 
failed to depart, and has remained in the United States. Deportation proceed- 
ings were instituted in March 1953 on the ground that after admission to the 
United States as a visitor for business he failed to comply with the conditions of 


: 
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such status. A warrant of arrest was issued on this ground March 3, 1953. No 
hearing has been held on this warrant. 

Mr. Iglesias attended school until he was 14 years old. He has learned the 
machinist trade, and worked as engineer on ships. He served in the Spanis| 
Army from 1943 until 1946. He testified that he has never been a member of 
the Communist Party, and has belonged to only one organization, Jons, a Spanis} 
labor union. From 1948 until September 1950 he was employed by the Spanist 
Navy in ship construction at Sestao, Spain; and from September 1950 unt 
January 1951 he sailed on the steamship Olancho. From January to August 
1951 he worked as longshoreman in New York, and from August 1951 untj 
February 1952 he was employed on the steamship Venus. Since entering the 
United States in February 1952 he has been employed as follows: April unt 
August 1952 worked on a farm for John Arkoosh of Gooding, Idaho, and helped 
with the lambing; August 1952 until January 1953 employed as a mechanic by 
Leon Pagoaga, Shoshone, Idaho; January until May 1953 he was employed by 
his sponsor, Frank Oneida & Sons, wool growers of Shoshone, Idaho, helping 
with the sheep at lambing time. During June and July 1953 he worked for 
John Arkoosh, of Gooding, Idaho, again, haying. From August 1953 until t! 
present he has been employed by Clarence Pauls, Gooding, Idaho, doing general 
farm work. 

Mr. Iglesias is married and has one son. His wife and son are both Spani 
citizens and reside in Spain. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Juan Isasi-LEGARRETA, BENEFICIARY OF 8. 2074 


Juan Isasi-Legarreta, known as Juan Isasi, a Spanish subject, was born at 
Frunis, Vizcaya, Spain, June 23, 1914. His last residence abroad was at Fru 
Spain. He entered the United States at Philadelphia, Pa. April 3, 1952, as 
member of the crew of the Atlantic Queen. He was granted shore leave for 
time the vessel remained in the United States ports, not to exceed 29 days. H 
was discharged from that vessel April 4, 1952, and has remained in the Ur 
States. Deportation proceedings were instituted in February 1953 on the ground 
that after admission to the United States as a seaman he failed to comply with th 
conditions of such status. A warrant of arrest was issued on this ground Februar 
19, 1953. No hearing on this warrant has been held. 

Mr. Isasi attended school until he was 14 years old. He has had no technica 
or vocational training or education. He served in the Spanish navy from 193 
until 1939. He has testified he has never been a member of the Commur 
party, nor of any other organization. From 1948 until February 1951 he was 
employed by the Society of Study and Work, an electric power company, near 
Tarves, France. Between February 1951 and April 1952 he was employed or 
three different vessels; the steamship Ophir, the steamship Arneta and the steam- 
ship Atlantic Queen. He has been employed in the sheep-raising industry ever 
since entering the United States. During April 1952 he was employed by 
Highland Live Stock Co., of Emmett, Idaho, and from May 1952 until the pres 
time he has been employed by the Woodcreek Sheep Co. of Grandview, Ida 
However, he has not been a sheepherder at any time. All his work has beer 
the ranch. During the wintertime the work at the ranch has been with the sh: 

Mr. Isasi is not married. His parents reside in Frunis, Spain. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fives Re Jose Irurri-GuereQuiz, BENEFICIARY OF 8. 2074 


Jose Iturri-Guerequiz, known as Jose Iturri, a Spanish subject, was born at 
Gautegui de Arteaga, Vizcaya, Spain, October 13, 1914. His last residence abroa 
was at Gautegui de Arteaga, Spain. He entered the United States at New Orleans 
La., July 5, 1951, as a member of the crew of the steamship Apolo. He was 
granted shore leave. However, he deserted his ship and has remained in 
United States. He has testified that at the time of arrival it was his intentior 
to remain in this country. Deportation proceedings were instituted in Marc! 
1953 on the ground that at the time of entry he was an immigrant not in possessior 
of a valid immigration visa. A warrant of arrest was issued on this ground, 
March 4, 1953. No hearing has been held on this warrant of arrest. 

Mr. Iturri attended school for 7 years and has learned the carpentry trade 
He served in the Spanish Army for about 3 years, from 1936 until 1939, first with 
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the Army of the Republic of Spair a it 1 
He has testified that he has never nged to t 
other organization. He followed the « 


prior to entering the United Stat All ‘ 
country has been in the sheep raising i I 
1952, he was employed by the W: n I 


of the time working with the sl 
He has been employed as a shee] ] 
Falls, Idaho, from December 29, 19 

Mr. Iturri is married and has t chil 
citizens and reside in Spain. 
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MEMORANDUM OF INFORMATION F! 
SERVICE Fires Re Luis Izacun 
SENEFICIARY OF 8. 2074 


Luis Izaguirre, also known as Luis 
citizen of Spain, was born on Nover rj 
Box 277, Mountain Home, Idal 
New Orleans, La., as a seaman on July 5, | 


tion proceedings were instituted a 

mn hearing has yet been held 

Mr. Izaguirre worked on a small! far 

years old. Since then he has worke 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sury- 
1cE Fines Re Sanrno Jayo-Guisasoua, BENEFICIARY oF D. 2074 


Sabino Jayo-Guisasola, known as Sabino Jayo, a Spanish subject, was born at 
Ybarranguelua, Vizcaya, Spain, February 8, 1933. His last residence abroad was 
at Ybarranguelua, Spain. He entered the United States at New Orleans, La 
February 20, 1952 as a member of the crew of the steamship Ophir. He was 

ranted shore leave. However, he deserted the ship and has remained in the United 
States. He has testified that at the time of his arrival he intended to remain jr 
the United States. Deportation proceedings were instituted in February 195: 
on the ground that at the time of entry he was an immigrant not in possession of a 
valid immigration visa. A warrant of arrest was issued on this ground Februar 
16, 1953. No hearing has been held on the warrant of arrest. 

Mr. Jayo attended school until he was 15 years old. He has had no specialized 
training oreducation. He has testified he has never been a member of the Com- 
munist Party, nor of any orther organization. He lived with his parents in 
Ybarranguelua, Spain, until October 1949. He followed the occupation of seaman 
from October 1949 until February 1952. Since February 25, 1952, he has been 
employed as sheepherder by his sponsor, Dan J. Cavanagh, of Route 4, Twin Falls 
Idaho. 

Mr. Jayois not married. His parents reside in Spain. 


M#MORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SeRvVICcCE Fire CONCERNING SANTIAGO JUANCHE-Or1z, BENEFICIARY OF PRIVATE 
Biuu 8. 2074 


Santiago Juanche-Oriz was born July 24, 1912, in Spain, and is a citizen of 
Spain. He entered the United States June 14, 1944, at New Orleans, La., as 4 
temporary visitor. However, he intended to remain in this country permanent 
at the time of entry, and is therefore amenable to deportation proceedings. 

Following the alien’s arrival in the United States in 1944, he worked as a sheep- 
herder for the Nevada Range Sheep Owners’ Association, until September 8 
1946, when he went into partnership with his uncle, Telesforo Juanche, in the 
business of raising sheep and cattle at Reedley, Calif. Since 1948 he has been 
employed as a sheepherder on a number of ranches in this jurisdiction. The 
alien was arrested on the charge that he actually failed to maintain the status 
under which admitted to the United States, and at his hearing he was found 
deportable only on the lodged charge that he actually was an immigrant coming 
here for permanent residence in 1944, although his visa was that of a temporary 
visitor. He was granted the privilege of departing voluntarily from the United 
States in lieu of deportation. 

The beneficiary is single and has no dependents in the United States. He has 
but one near relative in the United States, and that is his uncle, Telesforo Juanche, 
of Reedley, Calif. He has 2 brothers and 3 sisters residing in Spain. His parents 
are deceased, 








MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jesus Leceaca-INcHAURRONDO, BENEFICIARY OF 8. 2074 


Jesus Leceaga-Inchaurrondo, known as Jesus Leceaga, a Spanish subject, was 
born at Portugalete, Vizcaya, Spain, November 26, 1924. His last residence 
abroad was Maria dias de Aro No. 42, Portugalete, Spain. He entered the 
United States at Philadelphia, Pa., about December 1, 1951, as a member of the 
crew of the steamship Monte Mulhacen. He was ordered by the Immigration 
and Naturalization Service to be detained on board the ship. However, the 
vessel proceeded to Providence, R. I., where he deserted on December 25, 1951, 
and has remained in the United States. Deportation proceedings were insti- 
tuted in March 1953 on the ground that after admission to the United States asa 
seaman he failed to comply with the conditions of such status. A warrant of 
arrest was issued on this ground March 16, 1953. No hearing has been held on 
this warrant of arrest. 

Mr. Leceaga attended school until he was 18 years old and has learned the 
cabinetmaker trade. He has testified that he has never been a member of the 
Communist Party nor of any other organization. From 1948 until August 1951, 
he worked with his brother in Portugalete, Spain, as a cabinetmaker. He sailed 
on the Monte Mulhacen from August 1951 until December 1951. All of his 
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employment since entering the United States has been with the sheep-raising in- 
dustry. From January 1952 until October 1952, he was employed as sheep- 
herder by Andrew Little of Howe, Idaho. From November 7, 1952, until the 
present time he has been employed as sheepherder by Joe Sainz of Springfield, 
Idaho. : . 

Mr. Leceaga is not married. His father is deceased and his mother resides in 
Spain. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ienacio Lecugz, ONE or THE BENEFICIARIES NAMED IN 
5. 2074 


Ignacio Lecue-Larrauri, a native and citizen of Spain, was born on June 24, 
1919. He arrived in the United States as a seaman who was granted shore leave. 
He deserted his ship at New York City on November 14, 1952, and has since 
remained in the United States. Deportation proceedings have been instituted 
on the charge that, after admission as a nonimmigrant seaman, he has failed to 
comply with the conditions of that status. 

rhe alien testified that he had 7 years of school in Spain. Prior to his arrival 
in the United States, he was variously employed as a ship cook, as a member of 
the crew of fishing vessels and, for approximately 6 years, as a ranch hand. 
During the Spanish Civil War, he served in the Republican Army. Heisa widower 
and has one daughter who resides in Spain 

Since December 1952, the alien has been employed as a sheepherder near 
Mount Home, Idaho. 





MEMORANDUM. OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Dororro Mapariaca-OTecui, BENEericiary or S. 2074 


Doroteo Madariaga-Otegui, known as Doroteo Madariaga, a Spanish subject, 
was born at Ibarrenguela, Vizcaya, Spain, March 27, 1915. His last foreign 
residence was at Ibarrenguela, Spain. He entered the United States at New 
Orleans, La., May 11, 1951, as a member of the crew of the steamship Monte Tiede. 
He was granted shore leave but deserted the ship and has remained in the United 
States. He has testified that at the time of his arrival it was his intention to pro- 
ceed to his uncle’s place at Meridian, Idaho, attempt to find work with the sheep, 
and remain in the United States. Deportation proceedings were instituted in 
February 1953 on the ground that at the time of entry he was within one or more 
of the classes of aliens excludible by law existing at the time of such entry, to 
wit, an immigrant not in possession of a valid immigration visa. A warrant of 
arrest was issued on this ground February 24, 1953. No hearing has been held 
on this warrant. 

Mr. Madariaga attended school until he was 14 years old. He has had no 
specialized or vocational training. He served in the Republie Army of Spain for 
about 7 months and subsequently served in Franco’s Army about 2% years. He 
has testified that he has never been a member of the Communist Party nor of any 
other organization. During 1948 and 1949 he was operating his own farm at 
Ibarrenguela, Spain. From 1949 until May 1951 he was employed on the steam- 
ship Monte Tiede. Since coming to the United States he has been employed from 
May 18, 1951, to the present time by Carl Nicholson of 1410 Washington Street, 
Boise, Idaho, a wool grower. Most of this period he has been herding sheep 
but at the present time he is working on the ranch. 

Mr. Madariaga is married and has two children. His wife and children are 
citizens of Spain and reside at Ibarrenguela, Spain. 





MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 


SERVICE Fines Re Martin MADARIETA, ONE OF THE BENEFICIARIES OF S. 
2074 


Martin Madarieta, also known as Martin Madarieta-Arregui, a native and 
citizen of Spain, was born March 31, 1923. His last foreign residence was in 
Spain. He last entered the United States at Philadelphia, Pa., on October 17, 
1952, as a seaman and deserted his ship. Deportation proceedings have been 
instituted against him on the ground that he was an immigrant at the time of 
entry and was not in possession of a valid immigration visa. These proceedings 
are still pending against him. 
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The beneficiary is married and has one child. His wife and child are presently 
resid i are 1 es and citizens of that country. Prior to his last 
entrv into the » be iary engaged in the occupation of a seaman 
for about 7 1 1943 and 1945 he claims to have served for 2 years 
in ( fis education consists of 7 years elementary 
school in f arrival in the United States, he has been emplo 

as a ly conti in that employment in the vicinity of 





MEMORANDUM O | YRMATION FRoM IMMIGRATION AND NATURALIZATION 
. , »M yTOLA- YCARAN, BENEFICIARY OF 8. 2074 


' Eusebio Mendiola, a Spanish subject 

} 1 \ ; , June 5, 1915. His last foreign residence was at 

Ea. Spait i | ed States at New York, N. Y., April 19, 1951, as 
al - of t the Steamship Campilo. He was granted shore leave 
but d lt remé 1 in the United States. He has testified 
that at 1 tention to remain in this country. De- 


ortatio 1 ited March 1953 on the ground that at 

aie t not in possession of a valid immigration visa 
A warrant on this ground March 3, 1953. No hearing has 
been held o 


Mr. M 1 unt was 14 years old. He has had no tech- 
in the Army of the Republic of §; 
; , ym August 1937 until 194( 
He } { { I 1 a * of the Communist Party, 1 
of anv otl zatio Was ( loyed on the Steamship Campilo fr 
1943 until A After entering the United States he was employed from 
April until J 1} i Macchio, of Rockaway, N. J., installing pipes 
in the DD { od of « 1ent he resided at Dover, N. J 





From A 5, 195] ) t time he has been employed as sheepherder 
for Oo H I ) 
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M@eMORANDI INFOR N From I] TION AND NATURALIZATION St 
I I LABALA, BENEFICIARY OF 5S, 2074 


Felix \ 1 firandona, a Spanish subject, 
born at ¢ \ 11, 191 His last residence abroad 1 
Gautegui ‘ , tered the United States at Ne 
York j ( er of Cr of the steamship Cam; 


He was f he of time the vessel was in port, not 
to exceed 2 I I t ship May 21, 1951, and has remained 
in the U 1St [ 1 tha the time of arrival he intended t 


remain in 1 ) ecd were instituted in March 1953 
on tl the t an immigrant not in possession of 
a valid ! , ant of arre vas issued on this ground March 9 
1953. } ant 

Mr. Mirand ool for only 7 year He has had no vocational 
education or ty r He followed the vocation of seaman for 
many veal or t f t United Sta Since entering this countr) 


he has been « ved as f : From June 1951 until August 1951 he was er 
ployed by |] Cavanagh, ! Idaho, doing general ranch work; fro: 
September 1951 until May 1952 he was employed by Jack Lane, of Ketchun 
Idaho, doing 1 h work and herding sheep. From May 1952 until the present 
time he has been employed by his sponsor, Eusebio Astorquia, Gooding, Idaho, 
during which tin » has worked as sheep camp tender during the summer months 
and fed sheep r 

Mr. Mirandona is 1 d and has three children. His wife and children are 
citizens of Spain and reside at Gautegui de Arteaga, Spain. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Saspino NAvArro-ArRIAGA, BENEFICIARY OF S. 2074 


Sabino Navarro-Arriaga, known as Sabino Navarro, a Spanish subject, was 
born at Ybarranguelua, Vizcaya, Spain, October 31, 1922. His last residence 
broad was at Ybarranguelua, Spain. He entered the United States at New 
Orleans, La., March 16, 1952, as a member of the crew of the steamship Monte 
{rnabal. He was granted shore leave. However, he deserted the ship and has 

nained in the United States. He has testified that at the time of his arrival 

e intended to remain in this country. Deportation proceedings were instituted 

February 1953 on the ground that at the time of entry he was an immigrant 
it in possession of a valid immigration visa. No hearing has been held on this 
warrant. 

Mr. Navarro attended school until he was 14 years old. He has learned the 
carpentry and cabinetmaker trade, and claims to have served in the Spanish 
Army. He has testified that he has never been a member of the Communist 
Party nor of any other organization. He followed the occupation of seaman for 
about 4 years prior to his last arrival in the United States. Since entering the 
United States he has been employed from April 24, 1952, to the present time by 
Carl Nicholson, a woolgrower of Boise, Idaho. His work has consisted of herding 
sheep, tending sheep camp, working with and feeding the sheep. 

Mr. Navarro is married and has two daughters. His wife and children are 
Spanish citizens and reside at Ybarranguelua, Spain. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines RE MARcELINO ORMAECHEA-LAMIQUIZ, BENEFICIARY OF 8. 2074 


Marcelino Ormaechea-Lamiquiz, known as Marcelino Ormaechea, a Spanish 
subject, was born at Ybarranguelua, Vizcaya, Spain June 18, 1913. His last 
residence abroad was at Ybarranguelua, Spain. He entered the United States 
October 10, 1951, as a member of the crew of the steamship Seabird. He was 
ranted shore leave only for the pe yr the vessel was in port, not to exceed 29 
ays He was dischs arged from the ship November 7 7, 1951, and has remained in 

: United States. Deportation proceedings were instituted in March 1953 on 

the ground that after admission to the United States as a seaman he failed to 

ymply with the conditions of such status. A warrant of arrest was issued on 
that ground March 3, 1953. No hearing has been held on this warrant. 

Mr. Ormaechea attended school for 7 years. He has had no technical or voca- 
tional education or training. He served in the Spanish Navy from 1936 until 
1939. He has testified that he has never belonged to the Communist Party, and 
the only organization of which he has been a member was the Spanish Sailors’ 
Union. He followed the occupation of seamen for many years prior to entering 
the United States. Following his entry into this country he worked from No- 
ember 1951 until March 1952 at a restaurant called Joe and Amelia, 121 At- 
lantic Avenue, Brooklyn, N. Y. From March 1, 1952, until the present time he 
has been employed by D. Sid Smith, a woolgrower of Shoshone, Idaho, herding 
sheep during the summer months and working on the ranch during the winter. 

Mr. Ormaechea is married and has one daughter. His wife and daughter are 


anish citizens and reside at Ybarranguela, Spain. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires RE GENARO ORTUONDO-BARRENA BENEFICIARY OF 8. 2074 


Genaro Ortuondo-Barrena, known as Genaro Ortuondo, a Spanish subject, was 
oe at Erandio, Viseaya, Spain, April 1, 1926. His last residence abroad be 
Arrieta, Vizcaya, Spain. He entered the United States at New York City, N. 
December 27, 1952, as a member of the crew of the steamship Marques De 
Comttion He was granted shore leave but deserted the ship and has remained 
in the United States. He has testified that at the time of his arrival it was his 
intention to remain in the United States. Deportation proceedings were insti- 
tuted in February 1953 on the ground that at the time of entry he was an immigrant 
not in possession of a valid immigration visa. No hearing has been held on this 
warrant of arrest. 
Mr. Ortuondo attended school until he was 14 years old. He has had no voca- 
tional or technical education. He served in the Spanish Navy from 1946 until 
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1948. He has testified that he has never been a member of the Communist Party 
nor of any other organization. He resided at home and worked on his father’s 
ranch from 1948 until January 1949. From January 1949 until December 1952 
he was a member of the crew of the steamship Marques De Comillas. From 
January 4, 1953, until the present time, he has been employed as sheepherder by 
his sponsor, the Bruneau Sheep Co. of Grandview, Idaho. 4 

Mr. Ortuondo is not married. His mother is deceased and his father resides 
at Arrieta, Spain. 





MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fines Re Juan Prapa-Ramos, BENEFICIARY OF 8S. 2074 


Juan Prada-Ramos, known as Juan Prada, a Spanish subject, was born at Ali- 
eante, Valencia, Spain, September 9, 1925. His last foreign residence was Ameri- 
can Hotel, Santos, Brazil. He entered the United States at Miami, Fla., February 
19, 1952, and was admitted as a transit for 29 days for the purpose of joining a ship 
for foreign ports. However, he has remained in the United States. Deportation 
proceedings were instituted in March 1953, on the ground that after admission as 
a transit he failed to comply with the conditions of such status. A warrant of 
arrest was issued on this ground March 16, 1953. No hearing has been held on this 
warrant. This is not the first time thet Mr. Prada has remained in the United 
States unlawfully. He entered the United States in January 1949 as a seaman, 
deserted his ship, and remained in the United States unlawfully until June or July 
1951, at which time he shipped out on the Panamanian vessel steamship Venus 
During this period from January 1949 until June or July 1951, he resided at Tar- 
rytown, N. Y., and held various jobs as laborer. 

Mr. Prada attended school until he was 16 or 17 years old. He has no technical 
education but learned the carpentry trade. He served in the Spanish Navy from 
1945 until 1947. He has testified that he has never been a member of the Com- 
munist Party and that the only organization of which he has been a member was 
the bricklayers’ union in New York State. Since reentering the United States in 
1952, he has been employed from April 1952 until the present time by John Arkoosh, 
a woolgrower of Gooding, Idaho. During this period of employment he has 
worked with the sheep from 4 to 6 months out of the year and the rest of the time 
has been employed on the ranch. 

Mr. Prada is not married. His parents reside in Spain. 





MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
SERVICE Fires RE Marcetino URIARTE-CEARRETA, BENEFICIARY OF S. 2074 


Marcelino Uriarte-Cearreta, known as Marcelino Uriarte, a Spanish subject, 
was born in Errigoitia, Vizcaya, Spain, June 29, 1924. His last residence abroad 
was in Errigoitia, Spain. He entered the United States at New Orleans, La., 
February 20, 1952, as a member of the crew of the steamship Ophir. He was 

ranted shore leave but deserted the ship and remained in the United States. 
le has testified that at the time of his arrival it was his intention to remain in 
the United States. Deportation proceedings were instituted in February 1953 
on the ground that at the time of entry he was an immigrant not in possession of 
a valid immigration visa. A warrant of arrest was issued on this ground February 
16, 1953. No hearing has been held on this warrant. 

Mr. Uriarte attended school until he was 14 years old. He has had no 
technical or vocational education or training. He served in the Spanish 
Navy for 2 years, from 1944 until 1946. He has testified that he has never been 
a member of the Communist Party, nor of any other organization. He followed 
the occupation of seaman for 8 years prior to coming to the United States. He 
has been employed as a sheepherder by his sponsor, Dan Cavanagh, of Route 4 
Twin Falls, Idaho, from February 25, 1952, until the present time. 

Mr. Uriarte is not married. His parents reside in Spain. 





MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Francisco Uripe-AstTeinzA, BENEFICIARY oF 8. 2074 


Francisco Uribe-Asteinza, known as Francisco Uribe, a Spanish subject, was 
born at Busturia, Vizcaya, Spain, October 10, 1913. His last foreign residence 
was at Busturia, Spain. He entered the United States at New York, N. Y., July 


18, 1951, as a member of the crew of the steamship Campilo. He was granted 
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shore leave for the length of time the vessel was in port, not to exceed 29 days; 
however, he deserted the ship and remained in the United States. He has testified 
that at the time of his arrival at New York he intended to remain in this country. 
Deportation proceedings were instituted in March 1953 on the ground that at the 
time of entry he was an immigrant not in possession of a valid immigration visa. 
A warrant of arrest was issued on this ground March 3, 1953. No hearing has 
been held on this warrant of arrest. 

Mr. Uribe attended school until he was 15 years of age. He has had no 
specialized training or education. He served in the Army of the Republic of 
Spain during 1934 and 1935. He has testified that he has never been a member 
of the Communist Party nor of any other organization. He was employed on 
the Spanish steamship Remedios from 1943 until 1951. From June 7, 1951, until 
July 19, 1951, he was employed on th# Spanish steamship Campilo. After entering 
the United States he was employed by Morrison-Knudsen (contractors) at Strike 
Dam near Mountain Home, Idaho, from August until October 1951. During 
October and November 1951 he was employed in a lumber yard in Mountain 
Home. From January 7, 1952, until October 1, 1953, he was employed by his 
sponsor, Wilbur Wilson, of the Hammett Livestock Co. During this period he 
worked with the sheep until April 10, 1952; from then until December 1952 he 
worked on the ranch; again worked with the sheep in the lambing corrals until 
April 1, 1953; and then again worked on the ranch until October 1, 1953. During 
October 1953 he worked on the ranch for C. A. Sewell, Grasmere, Idaho. 

Mr.Uribe is married and has two children. His wife and children are Spanish 
citizens and reside in Spain. 





MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Pepro Marta GENERO URRUCHURTU-URRUTIA, BENEFICIARY 
oF 8. 2074 Fi 


Pedro Maria Genero Urruchurtu-Urrutia, known as Pedro Urruchurtu, a 
Spanish subject, was born at Bilbao, Spain, September 19, 1912. His last foreign 
residence was at Arrieta, Vizcaya, Spain. He entered the United States at 
Providence, R. I., May 28, 1952, as a member of the crew of the steamship Monte 
Mulhacen. He was ordered by the Immigration and Naturalization Service to 
be detained on board the vessel. However, he deserted the ship and has remained 
in the United States. He has testified that at the time of arrival he intended to 
remain in the United States. Deportation proceedings were instituted in March 
1953 on the ground that at the time of entry he was an immigrant not in possession 
of a valid immigration visa. A warrant of arrest was issued on this ground March 
8, 1953. No hearing has been held on this warrant of arrest. 

Mr. Urruchurtu attended school until he was 14 years old, and has had no 
technical, vocational, or specialized education or training. He served in the 
Navy of the Republic of Spain from 1932 until 1934. He has testified that he 
has never been a member of the Communist Party nor any other organization. 
He has followed the vocation of seaman since 1939. Since coming to the United 
States he has been employed as follows: During June 1952 he was employed by 
the Highland Livestock Co., Emmett, Idaho, haying. From July 1, 1952, until 
October 1, 1953, he worked for his sponsor, Wilbur Wilson, of the Hammett 
Livestock Co., during which period he worked with the sheep during the lambing 
time, and on the ranch during the rest of the time. On October 15, 1953, Mr. 
Wilson informed an investigator of this Service that he had no work for Mr. 
Urruchurtu at that time, but that the beneficiary can go back to work for him 
in November 1953, and work until September 1954. During October 1953 Mr. 
Urruchurtu was employed by C. A. Sewell, of Grasmere, Idaho, doing ranch work. 

Mr. Urruchurtu is married and has six children. His wife and children are 
citizens of Spain and reside in Spain. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Fevrx Urtreaca-Berrio, BEnericiary or 8. 2074 


Felix Urteaga-Berrio, known as Felix Urteaga, a Spanish subject, was born at 
Bilbao, Vizcaya, Spain, October 20, 1930. His last address abroad was Calle 
Matico 16, Bilbao, Spain. He entered the United States at New York, N. Y., 
October 18, 1952, as a member of the crew of the steamship Almazan. He was 
granted shore leave only not to exceed 29 days. However, he deserted the ship 
and remained in the United States. He has testified that at the time of his 
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arrival he intended to desert the ship and come to Idaho to work with the sh 
Deportation proceedings were instituted in February 1953 on the ground 
at the time of entry he was an immigrant not in possession of a valid immigrati 
visa. A warrant of arrest was issued on this ground February 24, 1953. 
hearing has been held on this warrant of arrest. 

Mr. Urteaga attended school until he was 12 years old. He has had no tech- 
nical or specialized training. He has testified that he has never been a member 
of the Communist Party nor of any other organization. From 1947 until 1949 
he sailed on the Spanish steamship Cofruna. During 1949 and 1950 he worked 
on his uncle’s farm in Bilbao. From March 1950 until December 1951 he serve 
in the Spanish army. Between January 1952 and October 1952 he sailed o1 
three ships of the Confruna Co., the last being the steamship Almazan. Fro 
October 1952 until the present time he has been employed by his sponsor, Car] 
E. Nicholson, 1410 Washington Street, Boise, Idaho, a wool grower, herding 
sheep, tending sheep camp, and doing general ranch work. 

Mr. Urteaga is not married. 


——_—— 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Josep ANTONIO ZABALA-ASLA, BENEFICIARY OF 8. 2074 


Jose Antonio Zabala-Asla, known as Jose Zabala, a Spanish subject, was born 
at Larrauri, Vizcaya, Spain, June 13, 1922. His last residence abroad was at 
Goierri, Vizcaya, Spain. He entered the United States at Philadelphia, Pa., 
December 1, 1951, as a member of the crew of the steamship Monte Mulhacen, 
He was ordered by the Immigration and Naturalization Service to be detained 
on board the ship as a malafide seaman. However, he deserted the ship and 
remained in the United States. He has testified that at the time of his arrival 
it was his intention to desert the ship, come to Idaho, and obtain work in the 
sheep-raising industry. Deportation proceedings were instituted in March 1953 
on the ground that at the time of entry he was an immigrant not in possession 
of a valid immigration visa. A warrant of arrest was issued on this ground March 
3, 1953. No hearing has been held on this warrant of arrest. 

Mr. Zabala attended school until he was 17 years old, but has had no technical 
or specialized education or training. He has testified that he has never been a 
member of the Communist Party nor of any other organization. From 1948 
until August 1951 he was employed by the Altos Hornos Mining Co., Baracaldo, 
Vizeaya, Spain. He sailed on the steamship Monte Mulhacen from August 
1951 until December 1951. He has been employed in the sheep-raising industry 
of Idaho ever since coming to the United States. From January 1952 until 
September 1953 he was employed by his sponsor, W. F. Brailsford, a woolgrower 
of Hagerman, Idaho, herding sheep all the time except for a couple of months 
when he worked on the ranch fixing lambing sheds. Mr. Brailsford informed 
an investigator of this Service on October 28, 1953, that the only reason Mr. 
Zabala is no longer in his employ is because this has been a bad year for the 
woolgrowers, and work is slack right now. Mr. Zabala went to work for Andrew 
Little, a woolgrower, of Emmett, Idaho, on October 4, 1953, herding sheep, and 
was so employed October 20, 1953, when last interviewed by this Service. 

Mr. Zabala is married and has two children. His wife and children are Spanish 
citizens and reside in Spain, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVIcE Fires Re Tomas Francisco Zuazua-Porturas, BENEFICIARY OF 
S. 2074 
oo. 2Ve 


Tomas Francisco Zuazua-Porturas, a Spanish subject, was born at Busturia, 
Vizcaya, Spain, September 18, 1913, and his last residence abroad was at Busturia, 
Spain. He entered the United States at New York, N. Y., April 18, 1952, as a 
member of the crew of the steamship Monte Inchorta. He was granted shore 
leave only while vessel was in port, not to exceed 29 days. However, he deserted 
the ship and remained in the United States. He has testified that at the time of his 
arrival in the United States it was his intention to come to Boise, Idaho, obtain 
employment in the sheep industry, and remain in this country as long as possible. 
Deportation proceedings were instituted in August 1953 on the ground that after 
admission to the United States as a seaman he failed to comply with the conditions 
of such status. A warrant of arrest was issued on this ground August 17, 1953. 
No hearing has been held on this warrant of arrest. 
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The beneficiary has had 6 years’ schooling, and has had no special training 
For the last 15 years prior to entering the United States he followed the sea, 
working as dishwasher, kitchen boy, and cook on vessels. He has testified that 
he was working on a ship during the Spanish Revolution; the ship was militarized 
by the Loyalist Government, and he worked for that government from 1936 until 
1939. He was captured by Franco’s forces about 6 months prior to the end of the 
war, and kept in a concentration camp until the war was over. He testified that 
he never belonged to the Communist Party, never had a government job, nor took 
part in any political activities, and has never belonged to any organization other 
than the General Workers Union in Spain. Since coming to the United States 
he has been employed from May 3, 1952, until the present time by the Highland 
Livestock & Land Co., Emmett, Idaho, herding sheep and tending sheep camp in 
the summertime, and feeding sheep and helping with the lambing during the 
winter months. 

The beneficiary is married and has two children. His wife and children are 
Spanish citizens and reside in Spain. 





Senator Herman Welker, the author of the bill, has submitted the 


following information in support of the bill: 
UniteD States SENATE, 
CoMMITTEE ON AGRICULTURE AND FORESTRY, 
June 7, 1954. 
Re S. 2074, a bill to legalize status of certain Basque sheepherders, 
Hon. WiLutaAM LANGER, 
Chairman, Senate Judiciary Committee, 

Washington, D. C. 

My Dear Senator: It is my purpose in this letter of transmittal to acquaint 
you with the need for skilled sheepherders in the western range areas of the United 
States. The woolgrowing industry, already beset by problems of extreme price 
competition of foreign wools and other economic factors of the post-World War II 
period, finds it is unable to maintain or increase its production without a stable 
labor supply 

President Eisenhower requested this Congress to adopt measures which would 
increase the wool production of the Nation because of its critical and essential 
character as a necessary item for defense, as well as the regular economy of the 
United States. S. 2074 is designed to play a small part in this. The reason for 
its introduction should be studied. With the passage of the Immigration and 
Nationality Act of 1952, there were numerous conferences between members of 
the sheep industry and western legislators. 

These industry leaders realized that the extreme shortage of skilled labor in 
the sheepraising industry had caused the industry to hire every available man with 
any reasonable degree of skill and that in so doing there were within the industry’s 
employee ranks a number of aliens who had entered the United States illegally. 
This represented several problems for the industry. These men were, of course, 
subject to deportation whenever the Immigration and Naturalization Service took 
action against them. Above and beyond that the industry felt responsible to 
their own communities and to the Nation to clean up this situation. Most of 
these illegal sheepherders were Basques from the Pyrenees section of Spain, and 
most of them are excellent sheepherders 

The industry leaders, working through the State wool growers’ associations, 
the National Wool Growers Association, and the California Range Association, 
notified the growers early in 1953 that an industry effort would be made to legalize 
the status of those skilled herders, here on an illegal basis, if the men were fully 
qualified otherwise to become permanent residents of the United States. That, 
further, this would be the last effort ever sponsored by the industry to legalize 
the status of such sheepherders and that they would make every effort as an in- 
dustry to obtain needed labor by legal-entry means from foreign countries when 
there was no available labor supply in this country. 

As the junior Senator from Idaho, I can testify that these Basque men make 
the finest sheepherders possible. Idaho is proud of the Basques who live in the 
State, forming a colony larger than any place other than the Pyrenees in l:urope. 
The men who are named in this bill have been screened by the industry, and by 
my office, to the fullest extent possible. They have, of course, been investigated 
by the Immigration and Naturalization Service, and the individual reports op 
each man are in the committee file, 
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I would add a few words of explanation with regard to the Immigration Sery 
report in that these investigations were made primarily during the month of 
November last. This is a period in the industry’s work cycle which norm 
finds some men changing jobs or taking their annual time off, for it is the s 
season at the end of the summer and before the winter lambing period stay 
That will explain why in some of the reports they appear to be temporarily ay 
from the job, 

I would further point out that in connection with these reports that for t 
major portion of the year these men are with the sheep in the rugged areas = 
West but that in any possible slack period there are other duties, such as he 
with the haying in order to provide winter feed, etc., which are all a range $I 
operation, 

In the Immigration Service reports there are some references made to the r¢ 
tionship of these men to the California Range Association. The California Ra: 
Association is the organization within the sheep industry to which the other a 
ciations have delegated authority for dealing with the jabor- -supply problem. It 
is a cooperative, nonprofit association, whose expenses are defrayed by the wo 
growers who utilize the association’s services with regard to their labor supply a 
is more evidence of the critical need for herders in that such an organization has 
been set up to try to correct the problems which were previously involved on su 
matters for sheepherder importation through individual efforts and efforts of 
attorne ys. 

When the industry began this effort to legalize the status of these skilled me1 
whose loss would be felt most by the industry, they sought out and found many 
men on illegal status whose whereabouts had not been known to the Immigrat 
and Naturalization Service. But, the industry felt that they must try to clean 
up this situation within the sheep industry if at all possible. 

I might add that to my own knowledge the industry and my office have received 
the names of many more men than are included in 8. 2074, but both the industry 
and my office refused to accept the names of those that we felt would not contribute 
the maximum amount of good to the welfare and economy of the United States 
Since the bill was introducea on June 10 of last year a continuing investigation of 
these men has been carried out, and we have requested the elimination of certain 
names for various reasons, given in the request for removal, because they did not 
measure up to the standards and spirit of the Immigration Act. 

Each of these men is responsible for the herding and care of approximately 1,000 
head of sheep. Thus the deportation of these men would create a sudden hole 
the sheepherder labor supply to such an extent that it would force the fo 
of a large number of wool- and lamb-producing ewes in the western range country 
The sheep population of the West, because of the labor shortage and other causes, 
has dwindled 42 percent since 1942 

The Senate this year passed a bill which makes it the national policy to encour- 
age increased wool produe tion. This bill and the following measure with some 5 or 
6 names on it, introduced separately to prevent delay in consideration of 8. 2074, 
is my effort and the effort of the wool grcwers to place their foreign-born labor 
supply and procurement problem on a legal basis without the loss to the industry 
of skilled men who are now already trained and working in that production. 

I assure you that this is an important measure to Idaho and other Western 
States and that its early passage by this session of Congress is imperative in order 
that the wool growers of my State and the other range States can determine the 
number of sheep to be kept for production or which must be sold to the slaughter- 
houses in the event these men cannot be retained in the labor force 

Respectfully yours, 
HERMAN WELKER, 
United States Senator, Idaho. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 2074, as amended, should be enacted and accord 
ingly recommends that the bill do pass, 
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91 Session 1 No. 2659 


APPROVING THE CONVEYANCE BY THE TENNESSEE 
VALLEY AUTHORITY OF CERTAIN PUBLIC-USE TERMI- 
NAL PROPERTIES NOW OWNED BY THE UNITED STATES 


{ucust 16, 1954.—Committed to the Committed of the Whole House on the 
State of the Union and ordered to be printed. 


fr OR ONPCR. from the Committee on Public Works, submitted the 


following 


REPORT 


1 1) ; ie 
JBI KO [To accompany 8. J. Res. 170] 


The Committee on Public Works, to whom was referred the joint 
resolution (S. J. Res. 170) to approve the conveyance by the Ten- 
nessee Valley Authority of certain public-use terminal properties now 
owned by the United States, having considered the same, report 

‘favorably thereon without amendment and recommend that the 
joint resolution do pass. 

The purpose of the resolution is to grant approval of Congress for 
conveyance by the Tennessee Valley Authority of certain public-use 

' terminal properties now owned by the United States, by deed, lease, 
or otherwise, and on the basis of fair sale or rental value as determined 
by the Tennessee Valley Authority. 

The terminal properties involved consist of four public-use water- 

tr land general freight terminals at Decatur and Guntersville, Ala., and 
Chattanooga and Knoxville, Tenn., and a public-use coal terminal at 
Harriman, Tenn. 

These terminals were completed and placed in operation by the 
Tennessee Valley Authority in 1943 and 1944 for ental ‘r and tempo- 
rary storage of freight in order to make full utilization of the Tennessee 
River for transportation during the war emergency. Since their com- 
pletion they have handled substantial volumes of diversified commerce. 

The terminals were operated by TVA until the beginning of 1952. 
By that time the traffic volume had grown sufficiently to interest pri- 
vate operations in the acquisition of these terminals. Accordingly, 
the TVA accepted bids, and entered lease agreements with private 
operators for operation of the four general frei cht terminals, the rentals 

‘generally based on traffic volume. The Guntersville lease contains 
42006 
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an option to purchase and the other three agreements are tempo 
licenses with provisions that they may be converted to leases 
options to purchase. The lessees maintain the properties and | 
made substantial improvements, but hesitate to make sizable invest. 
ments on the present temporary arrangements. The TVA ope: 
the coal terminal at Harriman, Tenn. 

Congressional authority is desirable Lo permit conveyance of thes 
properties at prices based on the appraised value of the land plus th 
depreciated book value of the improvements as of July 1, 1951. Thy 
estimated prices are as follows: Knoxville, $192,000; Guntersyill 
$190,000; Chattanooga, $178,500; Decatur, $181,500. 

Section IV (b) of the Tennessee Valley Authority Act of 193 
amended, grants power to the Authority to convey possession 
control of certain real property, provided that such transfer is approved 
by the Congress. 

Enactment of this legislation would make it possible for the Ten- 
nessee Valley Authority to sell or lease the Harriman coal terminal 
desired. 

The committee believes this bill to be in the public interest, 
its enactment is recommended. 

The Bureau of the Budget, the Department of the Army, tl 
Tennessee Valley Authority, and the Department of Justice, coi 
mented favorably on an identical measure, Senate Concurrent Reso! 
tion 44, as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
3UREAU OF THE BUDGET, 
Washington, D. C., March 22, 19 
Hon. EpwarRp MARTIN, 
Chairman, Committee on Public Works, 
United States Senate, Washington 25, D. C. 


My Dear Mr, CuartrMan: This will acknowledge your request of July 22, 195 
inviting the Bureau of the Budget to comment on Senate Concurrent Resol 
44, a resolution approving the conveyance by the Tennessee Valley Aut! 
of certain public-use terminal properties now owned by the United States. 

The terminal properties to which the resolution relates include four pub] 
terminals for transfer and temporary storage of general freight located at D: 
and Guntersville, Ala., and at Chattanooga and Knoxville, Tenn., and a publi 
coal terminal at Harriman, Tenn, The Tennessee Valley Authority complet 
and began operating these terminals in 1943 and 1944 to make possible full utili 
tion of the Tennessee River for transportation of freight during the war em 
gency. During and since World War II, the terminals have handled substant ( 
volumes of such diversified traffic as iron and steel products, sulfur, grain, p 
coal, iron and steel scrap, canvas, cement, automobiles, and military vehicles 

TVA continued to operate all the terminals directly until the beginning of 1952 
In the fall of 1951, traffic volume had grown sufficiently to interest private 0} 
ators in the acquisition of these terminals Accordingly, following pu 
announced solicitation of offers from prospective lessees, TVA entered into 
agreement with four separate companies for operation of all of the terminals a 


except the Harriman coal terminal. One of these agreements is in the forn 
lease with option to purchase. The other three agreements are in the for 
temporary licenses with provisions that they can be converted automatical! ( 


leases, with options to purchase, under certain conditions. 

At the Knoxville terminal the licensee desires to erect a warehouse estimat 
to cost $125,000, However, the licensee will not erect such a building u 
protected by a long-term lease or permitted to purchase the terminal, 

Under the agreements the lessees have options to purchase the terminal pr 
erties at fixed prices (subject to certain adjustments with respect to the Kni 
and Guntersville terminals) at $178,500 for the Chattanooga terminal, $192,00 
for the Knoxville terminal, $190,000 for the Guntersville terminal, and $181,5 
for the Decatur terminal. These prices are based on the appraised value 
land, plus the depreciated book value of the improvements, both as of July 1, 195 
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Congress has in some instances given consent in advance of the making of 
state compacts, a nots ‘ble example being the act of May 24, 1949, section 129 
of which confers consent to the making of compacts for cooperation in t 


vention of crime (4. U. 8. C. 111). In some instances Congress has gi | 
consent to the negotiation and execution of interstate compacts subject 
condition that the completed compacts be submitted for its approval \t a 
times, Congress has without prior authorization given its consent to com J 
compacts However, ‘virtually without exception, consent to compacts ha 





given by act of Congress or by joint resolution It follows that presid 

signature or the overriding of a veto has been a necessary part of the c 

process” (Zimmerman and Wendell, The Interstate Compact Since 1925, p. 93 

(The Council of State Governments, 1951)). An exception may be found 

Federal Civil Defense Act of 1950 in which Congress did not give advance co a 
in the customary fashion, but provided that — * ‘fense compacts be filed i ( 
the House and Senate and if not disapproved by concurrent resolution I 
60 davs, that they shall be deemed to have the ae of Congress (64 5 R 
1249: 50 U.S. ¢ App. 2281 (g It will be noted that the use of the concurr ex 
resolution to register disapproval was in this, as in other instances, ex] t 


required. 
If further illustrations of usage are needed, it will be recalled that Cor 


invariably requires approval of Territorial constitutions in legislation authorizing & 
their formulation. The Constitution of Puerto Rico was adopted in conformit a 
with the act of Julv 3, 1950 (64 Stat. 319). Section 3 of this act provided that th 
upon approval by the Congress, the constitution would become effective in accord gr 
ance with its terms. Congress gave its approval by joint resolution appr ti 
July 3, 1952 (66 Stat. 327). Similar procedures seem to have been observ¢ T' 
the case of the Philippines and in the admission of States into the Union. I 


It has been suggested in support of the appropriateness of the concurrent wn 
tion that if furthe 2 legislation were to be required to meet the condition laid dow 





in section 4 (k) (b), the authorization itself would have no point. This 
appealing argument for it is a cardinal rule of statutory construction that pr c 
visions of statutes should not be construed as having no effect. It ignores, hov I! 
ever, the legislative history of the section which, as will be seen, reveals that w! 1a 
the section was originally intended as an authorization, it was deliberat } tl 
amended in order to prohibit action unless authorized by further legislation a 
The present section 4 (k) (d) was added to the statute by the act of July 18 ol 
1941 (55 Stat. 599). The statute as amended by the act of August 31, 1935 (49 Is 
Stat. 1075-1076), authorized the TVA to dispose of real property which was co 
surplus to its needs, subject to approval of the President. This authorizat 
however, was limited to 5 years and had expired. The bill originally submitt tr 
in the House in 1941 (H. R. 2097, 77th Cong., Ist sess.) would have restored ft au 
authority in somewhat broader terms, and without limitation as to time It I 


would have empowered the Authorit\ 

“* * * in the name of the United States to convey by warranty deed or other 
wise, or to lease any real property in the possession of and under the contt 
the Corporation, or to transfer all or any part of the possession and contro! 
any such real property to any other department, agency, or instrumentalit 


the United States: * * * And provided further, That any conveyance, or a 
lease for a term exceeding 20 years, shall be subject to the approval of the Presid H 
of the United States.” ? 

It would appear from the hearings before the House Committee on Militar 
Affairs that the above proposal was submitted by TVA for the express purpos 
obviating the necessity for repeated requests to Congress for special legislat 1 
authorizing conveyances of easements, rights-of-way, and the like to replace p | ( 


erty flooded by TVA operations. In view of what transpired at the hearings | 
is not surprising that the House committee reported out an entirely differ I 
measure, i. e., one which would have authorized conveyances only when necessa! 


to replace flooded lands In its report on the bill (H. Rept. 449, 77th Cor . 
Ist sess.), the committee stated that it was opposed to granting blanket author 7 
to TVA to sell or lease lands under its jurisdiction, except upon a showil V 
necessity therefor to the Congress : 
The Senate was apparently more sympathetic toward the request of TVA \ 
The Senate C ommitte e on Agriculture and Fore ‘stry amended the House bill ‘ 
striking out all after the enacting clause and inserting new provisions which w . 
have given TVA much broader authority to dispose of lands than would ha 
been permitted by the amended House bill although not quite as broad : ; 


proposal originally submitted to the House. It was at this point that the aden lage 
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now found in the law first made its appearance without, however, any require- 


for subsequent congressional approval (S. Rept. 332, 77th Cong., Ist sess 
Senate amendment was unacceptable to the House (87 Congressional 


Record 4725) and accordingly went to conference, and it was apparently in con- 
ce that the proviso was added to section 4 (k) (b) requiring congressional 
approval. In explaining the conference report to the Senate (87 Congressional 
] rd 5656), Senator Norris stated that authority to convey lands was needed 


e title to land required to replace that which had been overflowed, and that 
ler the law, the TVA cannot do so, and unless we pass a special act, or unless 
pending measure is agreed to, that cannot be done.’’ The reason for the 
sertion of the proviso requiring congressional approval was explained as follows: 

[he House conferees insisted on another provision, and in order to obtain any 
agreement we agreed to that provision. The Senate bill provided that the TVA 
could lease manufacturing establishments anywhere on land which the Govern- 
! owned and controlled on any of the lakes or streams or on the Tennessee 
River. The House insisted that the power should not be granted to the Authority 
except with the consent of Congress, and the Senate conferees have been compelled 
to agree to that provision.” 

[he foregoing explains how a section originally drafted in terms of a relatively 
unrestricted authorization was by amendment converted into a restriction against 
action without congressional approval. While the Senate hearings were not 
available for consultation, nowhere in the historical materials examined is there 
the slightest suggestion that it was the intention to permit the approval of Con- 
gress required by section 4 (k) (b) to be given in the form of a concurrent resolu- 


tion. On the contrary, it is clear that it was the intention of the House to require 
TVA to seek authorizing legislation, except in the limited situation mentioned, 
in the same manner that the War Department had been required to do. And it 


was at the insistence of the House that the proviso in question was placed in the 
law 
More could undoubtedly be said in support of the inappropriateness of the 
concurrent resolution in this case. For present purposes, however, it will suffice 
in conclusion to refer to one decision of the Supreme Court on the subject. In 
United States v. California (332 U.S. 19, 28), the Court said that a joint resolu- 
tion which is vetoed by the President and which is not passed over his veto, 
does not represent an exercise of the constitutional power of Congress to dispose 
of public property under article IV, section 3, clause 2 of the Constitution. It 
is therefore questionable whether the Court would take a favorable view of a 
concurrent resolution that attempted to authorize the disposal of public property. 
In view of the foregoing and to remove any question as to the validity of the 
transfers contemplated by the concurrent resolution in question, it would seem 
advisable that such transfers be accomplished through legislative action requir- 
ing participation of the Executive. 
Sincerely, 
WILLIAM P. RoGERs, 
De puly Altorney General. 


DEPARTMENT OF THE ARMY, 
March 26, 1954. 
Hon. Epwarp MartIN, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CHarrMAN: Reference is made to your request for the views of the 
Department of the Army with respect to Senate Concurrent Resolution 44, 83d 
Congress, a resolution approving the conveyance of certain public-use terminal 
properties by the Tennessee Valley Authority. e 4 

‘he Department of the Army has considered the above-mentioned resolution 
The purpose of this measure is to grant congressional approval, as contemplated 
in section 4 (k) (b) of the Tennessee Valley Authority Act of 1933, as amended 
55 Stat. 599-600; 16 U.S. C. 83l1e (k) (b)), to the conveyance by the Tennesses 
Valley Authority, in the name of the United States, of the public-use terminal 
properties now owned by the United States and in the custody of the Tennessee 
Valley Authority at Knoxville, Chattanooga, and Harriman, Tenn., and Decatur 
and Guntersville, Ala. 

The proposed grant of congressional approval of disposal action by the Ten- 
nessee Valley Authority as authorized in the act cited above will not affect any 
functional responsibility or activity of the Department of the Army and the 
Department perceives no objection to the approval. 
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abanas S. A., asteel rolling mill manufacturing steel reinforcing rods in Havans 
Cuba. F. Perlman & Co. is a partnership operating @ scrap metal and gs 
brokerage busine in Memphis which has been in existence for approximat 
Since 1934, this company has been shipping large tonnages of s 
the Weirton Steel Co. and other eastern steel mills, and it has 
scrap by barge from New Orleans, Nashville, and Chattanooga 
growth in traffic volume which has already occurred during private opers 
tion of the terminals clearly indicates that the existing agreements, if all of t 
are converted into leases, will result in competent private operation on a 
which will further the public interest and provide fair compensation for 
Government. It is highly desirable that such conversion take place as soot 
possible in order that all of the private operators can be given the protectior 
long-term leases and encouraged to go forward with plans for additional inv: 
ment We shall, of course, be glad to supply any additional information concern- 
ing the matter which your committee may desire. 

This letter has been submitted to the Bureau of the Budget, which advises that 
there would be no objection to the enactment of legislation approving conveyance 
of the properties. 

Sincerely yours, 
Gorvon R. Cuapp, 
Chairman of the Board, 


O 
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ATOMIC WEAPONS REWARDS ACT OF 1954 


a 


— oo - 


TT ; 
} Avaust 16, 1954.—Committed to the Committee of the Whole House on the 
oe State of the Union and ordered to be printed 

l, 


Mr. Cots of New York, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 


{To accompany H. R. 10203] 


| The Joint Committee on Atomic Energy, to whom was referred the 
» bill (H. R. 10203) to provide rewards for information concerning the 
) illegal introduction into the United States, or the illegal manufacture 
» or acquisition in the United States, of special nuclear material and 
atomic weapons, having considered the same, unanimously report 
favorably thereon with an amendment and recommend that the bill 
do pass. 
The amendment strikes all after the enacting clause and substitutes 
the following: 


That this Act may be cited as the ‘‘Atomic Weapons Rewards Act of 1954’’. 
Sec. 2. Any person who furnishes original information to the United States 
(a) leading to the finding or other acquisition by the United States of any 
special nuclear material or atomic weapon which has been introduced into 
the United States, or which has been manufactured or acquired therein con- 
trary to the laws of the United States, or 
(b) with respect to an attempted introduction into the United States or 
an attempted manufacture or acquisition therein of any special nuclear 
material or atomic weapon, contrary to the laws of the United States, 
iall be rewarded by the payment of an amount not to exceed $500,000. 
3 Sec. 3. An Awards Board, consisting of the Secretary of the Treasury (who 
» shall be Chairman), the Secretary of Defense, the Attorney General, the Director 
of Central Intelligence, and of one member of the Atomic Energy Commission 
designated by that Commission, shall determine whether any person furnishing 
information to the United States is entitled to any award and the amount thereof 
to be paid pursuant to section 2. In determining whether any person furnishing 
information to the United States is entitled to an award and the amount of such 
award, the Board shall take into consideration 
(a) whether the information is of the type specified in section 2, and 
(b) whether the person furnishing the information was an officer or 
employee of the United States and, if so, whether the furnishing of such 
information was in the line of duty of that person 
Any award of $50,000 or more shall be subject to the approval of the President. 
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Sec. 4. If the information leading to an award under section 3 is furnished 
by an alien, the Secretary of State, the Attorney General, and the Director of 
Central Intelligence, acting jointly, may determine that the entry of such alie: 
the United States is in the public interest and, in that event, such alien and th, 
members of his immediate family may receive immigrant visas and may }y 
admitted to the United States for permanent residence, notwithstanding th, 
requirements of the Immigration and Nationality Act. 

Sec. 5. The Board established under section 3 is authorized to hold 
hearings and make, promulgate, issue, rescind, and amend such rules and regula- 
tions as may be necessary to carry out the purposes of this Act. 

Sec. 6. Any awards granted under section 3 of this Act shall be certified | 
the Awards Board and, together with the approval of the President, in those 
cases where such approval is required, transmitted to the Director of Centra] 
Intelligence for payment out of funds appropriated or available for the adm 
tration of the National Security Act of 1947, as amended. 

Sec. 7. As used in this Act— 

(a) The term “atomic energy” means all forms of energy released in the cours¢ 
of nuclear fission or nuclear transformation. 

(b) The term “atomic weapon’? means any device utilizing atomic energy, 
exclusive of the means for transporting or propelling the device (where such means 
is a separable and divisible part of the device), the principal purpose of which is 
for use as, or for development of, a weapon, a weapon prototype, or @ weapon test 
device. 

(c) The term “special nuclear material’? means plutonium, or uranium enriched 
in the isotope 233 or in the isotope 235, or any other material which is found to by 
special nuclear material pursuant to the provisions of the Atomic Energy Act of 
1954. 

(d) The term ‘“‘United States’, when used in a geographical sense, includes a 
Territories and possessions of the United States and the Canal Zone; except that 
in section 4 the term ‘‘United States’? when so used shall have the meaning giver 
to it in the Immigration and Nationality Act. 


DANGERS OF COVERT INTRODUCTION OF ATOMIC WEAPONS OR 
MATERIALS FOR PRODUCING ATOMIC WEAPONS INTO THE UNITED 
STATES 


The primary purpose of H. R. 10203 is to authorize the payment of 
rewards to persons who supply original information to the United 
States Government with respect to any attempt to introduce covertly 
atomic weapons or materials for producing atomic weapons into the 
United States or who supply original information leading to the find- 
ing of any illegally introduced atomic weapons or materials for pro- 
ducing atomic weapons. 

Since the atomic weapon monopoly of the United States ended, it 
has been possible for an enemy nation to smuggle nuclear devices or 
special nuclear material into this country and thereby destroy vital 
targets prior to or following the commencement of hostilities. With 
passing time, the destructive yield of atomic weapons has increased 
with attendant advancements in the art of weaponeering. It must be 
assumed that potential enemies can now devise small atomic weapons, 
so constructed as to minimize the chance of detection by customs, b\ 
counterintelligence, or defense personnel. This potential consti- 
tutes a grave risk to the common defense and security of the United 
States. 

Our Government will continue to exercise its full efforts in making 
available technical means of uncovering such secretly introduced 
devices. This bill will assist the effort by increasing our chance of 
learning in advance of such enemy action. 
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lhe genesis of the bill was a National Security Council recommen- 
dation. Subsequently, on July 29, 1954, the Attorney General in a 
eommunication to the Vice President (the Attorney General’s letter 
will be found on p. 4) forwarded a draft bill. After introduction in 
the Senate and in the House of Representatives, the bill was referred 
to the Joint Committee on Atomic Energy. The Joint Committee 
on Atomic Energy considered the bill (H. R. 10203) at meetings on 
\ugust 11, and heard witnesses from the executive branch. _ 

Representatives of the Department of Justice, the Immigration and 
Naturalization Service, the Treasury Department, the Bureau of 
Customs, the Atomic Energy Commission, and the Central Intelligence 
\eeney testified before the Joint Committee and recommended the 
enactment of legislation to meet these objectives. It was the view 
of the executive-branch witnesses that the proposed bill would mate- 
rially strengthen the internal security of the United States and would 
provide an alert to our citizens to the need for vigilance. It would 
also, because of its provisions for reward and for sanctuary of aliens, 
encourage aliens to furnish information about such unauthorized and 
dangerous activities. 

This legislative proposal has the endorsement of the Bureau of the 
Budget, and the Joint Committee has been advised that its enactment 
would be in accord with the program of the President. 


PROVISIONS OF THE BILL 


The bill provides (sec. 2) that the United States Government shalf 
grant a reward, not to exceed $500,000, to any person who furnishes 
original information to the United States leading to the finding or 
other acquisition of atomic devices which are illegally in the country 
or any information regarding an attempt to introduce, manufacture, 
or acquire the same. 

Section 3 authorizes an Awards Board to determine the merits of 
a claim for this reward. The Board will consist of the Secretary of the 
Treasury, the Secretary of Defense, the Attorney General, the Director 
of Central Intelligence, and of one member of the Atomic Energy 
Commission to be designated by the Commission. The President is 
to approve any award over $50,000. 

The Board will determine whether or not the information is of the 
type specified in section 2 and further establish the merits of the 
claim of an officer or employee of the United States considering the 
scope of his duties. 

Section 4 considers the possibility that a citizen of a foreign state 
who would furnish the information specified in section 2 could be the 
subject of reprisal. This section therefore provides authority for 
offering the sanctuary of a permanent residence in the United States 
to such an individual upon the joint determination of the Secretary 
of State, the Attorney General, and the Director of Central Intelligence 
that the entry and granting of visas to such an individual and to 
members of his immediate family is in the public interest. The 
provisions of this section were amended in the committee in view of 
the provisions of the Immigration and Nationality Act which was 
passed in 1950. The original provisions have been based on the 
provisions of the National Security Act of 1947. The present language 
parallels the provisions in section 212 of the Immigration Act, and 
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the Director of Immigration and Naturalization under the tern 
the act is responsible for all of the functions assigned to the Attor 
General 
Section 5 grants administrative powers to the Awards Board 
Section 6 provides that upon certification of the Awards Board 
approval by the President, the reward is payable out of appropriations 
for the administration of the National Security Act of 1947. 
recites the definitions of the terms used in the act and 
defines the terms ‘‘atomic energy,” “atomic weapon,” “special nuc 
material’? and “United States.’”’ These definitions are based o1 
definitions reflected in the proposed Atomic Energy Act of 1954 or i 
the Immigration and Nationality Act. 


Section 7 


1 


JULY 29, 1 


Dear Mr. Vice Prestpent: There is attached for your consideratio 
oposal to provide rewards for informatio 


appropriate action a legisla | 
cerning the illega roduction into the United States, or the illegal manufa 
| ed States, of special nuclear material and atomic we 
he Departme f J tice as tor some time bet tudvir with other 
and ag primarily concerned, the problem of the possible 
troduction into the United State and the llegal mar ufac ture and acqu 
| iS f var s atomic materials or weapons, the pi ence ¢ 
» the ( of ti Natio wid ( eilar 
| i i¢ i set up a system of rewards for original 
t i l the United States of special nuclear 
or at > weal vhich have beet legally brought into the United Stat 
| ito rm essions, or the District of Columbia, or which have be« 
ma factured « acquired thereir It is also designed to set up a syste 
irds for o 4 ) yn with respect to attempts illegally to int 
i far m( ’ ich iterials or weapons 
t 1s e Vv w of the Department of Justice and the other agencies cor 
ut this proposal ll materially strengthen the internal security of the | 
Stat Vv alert the people thereof to the need for vigilance, and by pro 
& monetary reward for informants It will likewise, by reason of its prov 
tO re d an immigration to the I nited states for permanent res 





s to furnish information about the unauthorized introdu: 





encourage ali¢ 
nufacture, or acquisition of special nuclear material or atomie weapor 
This legislation implements a National Security Council reeommendatio1 
he Bureau of the Budget has advised that its enactment would be in a 


e program of the President 
Sincerely 
HERBERT BROWNELL, Jr., 
Attorney Gen 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
ol Representatives, changes in existing law made by the bill 
companying this report are shown as follows (new matter is printed 
italics): 

Be it enacte if / the Se nate and House of Re prese ntatives of the United St if 
imerica in Congress assembled, That this Act may be cited as the ‘Atomic We 
Rewards Act of 1954’. 

NS Rt ? in / person vho furnishes original information lo the United State 

(a) leading to the finding or other acquisition by the United States of 
special nuclear material or atomic weapon which has been introduced int 
United States, or which has been man ufactured or acquired therein contra 
the laws of the I nited State Ss, or 
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f & b) with respect to an attempted introduction into the United States or an 




















; tempted man ufacture or acquisition therein of any special nuclear material or 
; tomic weapon, contrary to the laws of the United States 
he rewarded by the payment of an amount not to exceed $500,000. 
Q x 38. An Awards Board, consist ng of the Secretar j of re Tre wuUury who shall 
nd he Chairman), the Secretary of Defense, the Attorney General, the Director of 
l Intelligence, and of one member of the Atomic Energy Commission designated 
/ Commission, shall dete rmine whethe r any pe rson fur? ish ing r formation to 
nited States is entitled to any award and the amount thereof to be paid pursuant 
ind / tion 2. In determining whether any person furnishing information to the 
‘lea nited States is entitled to an award and the amount of such award, the Board shall 
+] nto consideration 
a) whether or not the information is of the type specified in section 2, and 
il / whether the person f rnishing the nforme fion was ar fice r or employee 
the l nited Stales an l, f SO, whether the furnish na of such nformation was 
the line of d ily of that person 
l of 850,000 or more shall be approved by the President 
If the inforn ation lead nq to an award under section s furnished by an 
the Secretary of State, the Attorney General, and the Director of Central Intelli- 
na jointly, may letermine that the entry of such alier nto the United States 
public nterest and, in that event, such a n and the members of his immed 
f esidence notwithstanding the requ ements of the / alior 
j \ct 
) The Board established under sec n5 18 autho ltol h hearings 
prov yale S816 scind y end such na ms I 
wry to carry o at t} NUTD thie { 
f iny awards granted under section 8 of this Act be ertified } the 
s Board and, tog with the « wa i ti P. ho es here 
proval 1s required, transmitted to the D tor of Cer ul I nce f AY 
t of funds avovropriated or ava thle to Live 1d [ } the \ yal 
ict of 1947, as amended 
1s used in ti ict 
The term “atomic enerqy’ sa rms of eneray l in the course of 
fission or nu lr transfor l yn 
The term “atomic weapnon’’ mean ny devie al ng aton ne /. exclusive 
neans for transporting or prope nq the Levice vbhere such means 18 a separable 
sible part of the device), the principal purpose of which rr use as, or for 
ment of, a weapon, a eapon prototype, or a weapon test dé 
The term “‘special nuclear material’? means plutor m, Oo irantum en hed 
otope 288 or in the isolope 235. or any other mate a } found to he 
nuclear material pursuant to the provisions of the Atomic I 1y Act of 1954 
The term ‘“‘United St 3’, when ed in a geographic« nse r ides al 
es and possessions of the United ¢ and the ¢ Zor except that in 
nt the te rm‘ United State 3”? when so used sha ha the meaning given to it in 
gration and Nationality Act 
O 
ISK 
da in 
¥ 


Sabet. 
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PROVIDING FOR TERMINATION OF FEDERAL SUPERVISION OVER 
THE PROPERTY OF CERTAIN TRIBES, BANDS, AND COLONIES 
OF INDIANS IN THE STATE OF UTAH AND THE INDIVIDUAL 
MEMBERS THEREOF 


AucusT 16, 1954 Ordered to be printed 


Mr. Dawson of Utah, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 
To accompany >. 2670] 


; The committee of conference on the disagreeing votes of the two 
| Houses on the amendments of the House to the bill (S. 2670) to provide 
» for the termination of Federal supervision over the property of certain 
© tribes, bands, and colonies of Indians in the State of Utah and the 
individual members thereof, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 
That the Senate recede from its disagreement to the amendments 
of the House and agree to the same. 
Wayne N. AspPINALL, 
Wituram A. Dawson, 
Managers on the Part of the House. 


Artuur V. WATKINS, 
Henry C. Dworsnak, 

: Cuinton P. ANDERSON, 

: Manage rs on the Part of the Se nate, 

\ 
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STATEMENT OF THE M \NAGERS ON THE PART OF THE HOUS 


The managers on the part of the House at the conference o 
disagreeing votes of the two Houses on the amendments of the H 
to the bill (S. 2670) to provide for the termination of Federal s 
vision over the property of certain tribes, bands, and coloni 
Indians in the State of Utah and the indiv idual members thereo! 
for other purposes, submit the following statement in explanati 
the effect of the action agre ed upon and recommended in the a 
panying conference report as to such amendments, namely: 

At the time the House committec considered the original bill, n 
bers were not entirely satisfied as to whether the Skull Valley 
Waushakie Bands fully met the basic criteria consistently appl 
the committee in its consideration of terminal legislation. The H 
therefore deleted reference to these two groups to permit a tu 
examination of the record. 

Discussions in conference resulted in agreement that furthe: 
should be made to contact members of these two bands for purpos 
additional consultation on provisions incorporated in the final vers 
of the legislation, meantime postponing terminal coverage of the 
grou Ss. 

The Indians exce] ted from coverage of the bill at this tim 
primarily wage earners or participants in non-reservation, non-l'ed 
cooperative-farm enterprises, W ith the Bureau of Indian Affairs ret 
ing virtually no regular service to them Since Bureau conta 
thus intermittent, the record indicates that consultation with 
widely scattered families has been difficult, with only limited int: 
expressed in the program of the Bureau. 

Opinions with respect to the proposed legislation expressed by so! 
members of each of these two bands for the record strongly sugges! 
that the operation and scope of the proposed legislation are not ful 
understood by them. Such expressions go primarily to effect of 
legislation on treaty and statutory obligations of the United States 
the Indians affected. Concern is evidenced, for example, that the | 
legislation will operate in some manner to affect tribal claims presen 
pending before the Indian Claims Commission, despite clear a 
unequivocal language in the bill saving and preserving any rights 
privileges, or benefits granted by the Indian Claims Commission A 
of 1946. 

It is not anticipated that there will always be perfect agreem 
between the Indians and their Government, nor is it anticipated that 
consent of all concerned to all terms of proposed Indian legislation cat 
be had: it is believed that Congress must satisfy itself that ev 
effort has been made to apprise affected Indians of the provisions 0! 
such legislation in its final form as is proposed here, in order to have 
the benefit of Indian opinion together with consideration of all ot! 
factors involved. 


9 
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In light of the foregoing, the conferees have concluded that post- 
ement of terminal coverage of these two bands at this time will 
‘e possible renewed effort to achieve greater inderstanding of 
at 1s proposed. 
Wayne N. ASsPINALL, 
Wintitiam A. Dawson, 
Managers on the Part of the House. 
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4 r 16, 1954 Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


a 


Mr. Granam, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany §8. 2862] 


The Committee on the Judiciary, to whom was referred the bill 
5. 2862) to provide relief for the sheep-raising industry by making 
special nonquota immigrant visas available to certain skilled alien 
sheepherders, having considered the same, report favorably thereon 
with an amendment and recommend that the bill, as amended, do 
pass 

The amendment is as follows: 


On pages 2 and 3, strike out all of section 4 of the bill 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to permit the immigration of 
not to exceed 385 alien sheepherders, natives and citizens of Spain, who 
are otherwise qualified for admission into the United States and are 
irgently needed in this country. 

The purpose of the amendment is to remove a provision in the bill 
as passed by the Senate under which quota numbers preempted under 
two previous enactments could be used again for natives of Spain. 


GENERAL INFORMATION 


: The bill authorizes the issuance of not more than 385 special non- 
| quota immigrant visas to skilled sheepherders in whose cases the 
» Attorney General grants permission for importation under section 204 
of the Immigration.and Nationality Act and in whose eases it is found 
that the sheepherders are offered permanent employment and no 
immigration quota number of their nationality is then available. 
The bill is limited to cases in which permission for importation is 
granted within 1 year after the effective date of the act. 
42006 
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This bill is an emergency measure in an effort to alleviate a1 
shortage of sheepherders who are essential to the survival of ¢| 


sheep-raising industry in the United States. President Eisenhower ; \ 
requested and the Senate has passed legislation which declares 

increase in wool production of the United States esse ntial to thi 
tional security. The Department of Agriculture in its 1950-5 2 
yearbook made the following statement: 

We want to keep our wool industry vigorous because wool is essentia 
national health and security; the Armed Forces consider wool a strat I 
essential material Domestic wool production, even in peacetime, has nev 
equal] to consumption. Normally we produce only from one-fourth to on 
of our total requirements. To meet any emergency we should produce a 
two-thirds of our normal requirements of apparel wool 


[t is the information of the committee that it would be impos 
Lo ine rease sheep produc tion or even de Cc e ase the downw: ard 
in production unless additional skilled herders are promptly prox 
te are for the sheep. 

At the present time there are no domestic replacements for het 
who have grown too old to work or who have died. State emp r 
ment agencies report that skilled sheepherders are unavailal 
fill the requests of various woolgrowers, Opinion is unanimou 
skilled sheepherders are not available except from certain art 
Kurope particularly in the Basque areas of Spain. The Basque s 
herders who have been admitted to the United States have cde 
strated special aptitudes and temperament for sheepherding and 
made excellent law-abiding citizens. The greatest area of s , 
production in the United States is in the public-land areas 
West where it is impossible to cut skilled labor needs through 
or other methods. 

Hearings before the Senate Agricultural Committee on 5S. 2 b 
during the 2d session of the 83d Congress developed eviden 
wool production has declined more than 40 percent in the 
States since 1942 and that the administration believes immed I 
increased production of this essential and critical defense mate 
is urgently needed. 

On two occasions in the past, Congress has enacted such leg 
as a measure of relief for the she sep- raising industry, and this e 
a major factor in saving the sheep-ri —— industry of this cou 
from an even more disastrous decline in the production of wool 
view of the demand for production of nti in the defense effort 
imperative that a minimum of 385 additional skilled herders 
imported into this country as soon as possible. 

Prior enactments permitting the importation of needed herders 
prevented the decline in production from being at a steeper rate | 
has not yet been able to check the decline in full. Special legisla 
has thus far permitted the importation of a total of 750 men during 
the past 5 years. Divided among 11 Western States, they have 
been insufficient in number to meet the need. 

Because the quota charges made under prior similar enactm 
make it impossible to utilize fully provisions of the present Imm 
tion and Nationality Act which give first preference to persons whios 
skills are needed in the United States, such prior quota charges ar 
removed. 
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In order to assure a fair distribution of skilled sheepherders to be 
imported pursuant to the instant bill, the committee expresses the 
view that the Attorney General’s certifications of petitions for impor- 
tation of skilled sheepherders should be based upon \ alidations made 
bv established and recognized wool growers’ associations in the various 
areas of the country needing skilled sheepherders 

A letter dated April 9, 1954, to the chairman of the 
mittee on the Judiciary from the Assistant Sex retary of State with 


reference to the bill reads as follows: 


Senate Com- 


DEPARTMENT OF STATI 


Washington, April 9, 1954. 


WILLIAM LANGER, 
Chairman, Committee on the Judiciary 
United States Senate 


My Dear Senator LANGER: Further reference is made » your letter of 
February 3, 1954, transmitting for the comment of the Department of state 
of 8S. 2862, to provide relief for the sheep-raising industry by making special 
sheepherders 
S. 2862, but 


juota immigration visas available to certain skilled alien 
he Department perceives no objection to the enactment of 
iumends that the bill be amended in the following respects 


rec 
It is believed that the references throughout the bill to pecial nonquota 
gration visas,’’ including the reference in the tit] hould be changed to 
ial nonquota immigrant visas.’’ It will be recalled that the Immigration 
f 1924 used the term “immigration visas whereas t lr gration and 


mality Act refers only to “immigrant visas 
Paragraph 2) of section 1 lines 1 to 7 on page 2?) should be revised to read 


2) No immigration quota number of the quota to which such skilled alien 
heepherder is chargeable under section 202 of the Immigration and Nationality 
d to such 


Act is then available, a special nonquota immigrant visa 4 sued 
killed alien sheepherder as provided in this Act: Provide That such skilled 
alien sheepherder is otherwise eligible to receive an immigrant visa under the 
migration laws.” 
3. The meaning of section 4 of the bill, beginning on line 22 of page 2, should 
be clarified if, as it appears, the intent of this provision is to authorize a cancellation 


of the deductions from the quotas which were made in pursuance of Public 
Law 307, 82d Congress, and Public Law 587, Sist Congress 
The Department has been advised by the Bureau of the B 


no objection to the submission of this report 


idget that there is 


Sincerely yours, 
Turuston B. Morton, 
issistant Secretary 


(For the Secretary of State 


The committee, after consideration of all the facts, is of the opinion 
that the bill (S. 2862), as amended, should be enacted 
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W SUPPLEMENTAL APPROPRIATION BILL, 1955 
ee 
Avaust 16, 1954.—Ordered to be printed 
——————— 
Mr. Taser, from the committee of conference, submitted the following 
CONFERENCE REPORT 
[To accompany H. R. 9936] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the Bill (H. R. 9936) 
making supplemental appropriations for the fiscal year ending June 

1955, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amendments numbered 23, 24, 41, 
42,44, 50, 58, 107, 153, 158, 161, 163, and 175. 

‘That the House recede from its disagreement tothe amendments of 
the Senate numbered 1, 3, 4, 7, 8, 16, 17, 18, 19, 20, 22, 26, 28, 29, 36, 
37, 45, 47, 48, 53, 76, 80, 81, 87, 90, 92, 97, 101, 102, 106, 109, 111, 
112, 117, 118, 125, 133, 135, 137, 140, 142, 143, 144, 145, 146, 149, 150, 
156, 170, 171, 172, 173, 174, 176, 177, 178, 179, 180, 181, 182, 183, and 
IS4, and agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 

» the Senate numbered 2, and agree to the same with an amendment 

bas follows: 

; In lieu of the sum named in said amendment insert $75,000; and 
the Senate agree to the same. 

: Amendment numbered 25: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: Senate 
Ofice Building: For an additional amount for “Senate Office Building”, 
$4,100; and the Senate agree to the same. 


, 
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Amendment numbered 32: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendmen; 
as follows: 

In lieu of the sum proposed by said amendment insert $300,000: ang 
the Senate agree to the same. 


Amendment numbered 33: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $450,000: and 
the Senate agree to the same. 

Amendment numbered 35: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $430,000: an 
the Senate agree to the same. 


| 
A 


Amendment numbered 43: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 43, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 


REIMBURSEMENT TO DISTRICT OF COLUMBIA 


For reimbursement to the Highway Fund, District of Columbia. for 
part cost of construction of highway-railroad grade separation structur 
in the District of Columbia on New York Avenue in the vicinity of 
South Dakota Avenue Northeast, $290,000. 

And the Senate agree to the same. 

Amendment numbered 51: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 51, and agree to the same with an amendmen 
as follows: 

In lieu of the sum named in said amendment insert $87,400: and 
the Senate agree to the same. 

Amendment numbered 57: 

That the House recede from its disagreement to the amendment o! 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $175,000; and 
the Senate agree to the same. 


Amendment numbered 63: 
f 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 63, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 











of 
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2 
TRAINING AND TRAINEESHIPS 


For training and traineeships, $900,000, of which $500,000 shall be 
available for grants pursuant to section 4 of the Vocational Rehabilitation 
Act, as amended, and $400,000 shall be for carrying out the training 
functions provided for in section 7 of said Act: Provided, That not more 
than $2 of the funds herein appropriated, granted pursuant to section 4 
of said Act, shall be expended for each dollar that such grantee, or the 
State and the grantee, expends for the training of the same individuals. 

And the Senate agree to the same. 


i 


Amendment numbered 64: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 64, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert: 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $200,000. 
And the Senate agree to the same. 


Amendment numbered 65: 
' That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $21,000,000; 
and the Senate agree to the same. 


» Amendment numbered 66: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 66, and agree to the same with an amendment as 
follows: 

» In lieu of the sum proposed by said amendment insert $6,500,000; 
) and the Senate agree to the same. 


Amendment numbered 67: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,500,000; 
f and the Senate agree to the same. 

* Amendment numbered 68: 

| That the House recede from its disagreement to the amendment of 
© the Senate numbered 68, and agree to the same with an amendment 
Ki as follows: 

» In lieu of the sum proposed by said amendment insert $4,000,000; 
and the Senate agree to the same. 


That the House recede from its disagreement to the amendment of 
) the Senate numbered 69, and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $4,000,000; 
and the Senate agree to the same. 


Amendment numbered 69: 


aE 


ee a ee ee 


ee oe ee 


es eth 








4 SUPPLEMENTAL APPROPRIATION BILL, 1955 


Amendment numbered 70: 

That the House recede from its disagreement to the amendment o/ 
the Senate numbered 70, and agree to the same with an amendmen; 
as follows: 

In lieu of the sum proposed by said amendment insert $250,000: and 
the Senate agree to the same. 


Amendment numbered 75: 


That the House recede from its disagreement to the amendment oj 
the Senate numbered 75, and agree to the same with an amendment 


as follows: 
In lieu of the sum named in said amendment insert $75,000: an 
the Senate agree to the same. 


Amendment numbered 77: 


That the House recede from its disagreement to the amendment of 


the Senate numbered 77, and agree to the same with an amendment 
as follows: 
In lieu of the matter proposed by said amendment insert: 


SALARIES AND EXPENSES, OFFICE OF THE SECRETARY 


For an additional amount for “Salaries and expenses, Office of |) 
Secretary”, $50,000, of which $35,000 shall be available only for admi 
trative and operational studies. 

And the Senate agree to the same. 


Amendment numbered 78: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 78, and agree to the same with an amendment 


as follows: 
In lieu of the matter proposed by said amendment insert: 


NATIONAL ADVISORY COMMITTEE ON EDUCATION 


For expenses necessary for the National Advisory Committee on Ei 
cation, as authorized by the Act of July 26, 1954 (Publie Law 53:2 
325 000. 

And the Senate agree to the same. 

Amendment numbered 82: 

That the House recede from its disagreement to the amendment 
the Senate numbered 82, and agree to the same with an amend 
as follows: 

In lieu of the sum named in said amendment insert $250,000; «1 
the Senate agree to the same. 


Amendment numbered 83: 

That the House recede from its disagreement to the amendment 
the Senate numbered 83, and agree to the same with an amend! 
as follows: 

In lieu of the sum named in said amendment insert $505,000; and 
the Senate agree to the same. 
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Amendment numbered 84: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 84, and agree to the same with an amendment 
and as follows: 

[In lieu of the matter proposed by said amendment insert: 


SOIL CONSERVATION SERVICE WATERSHED PROTECTION 


nent : For an additional amount for ‘Watershed protection’’, to remain 
wailable until expe nded, $1,750,000, of which not to exceed $40,000 

and ehall be transferred to and made a part of the appropri ration “Office of 
‘ thre Solicitor’’, 1956: Provided. That funds appropriated unde r th Ls head 

| be available for carrying out the purposes of the Act of August 4 
: Public Law 566, Evghty-th ird Congress 

a m \nd the Senate agree to the same. 


| 
' 
) 
: 
‘ 


(mendment numbered 94: 

That the House recede from its disagreement to the amendment of 
Senate numbered 94, and agree to the same with an amendment 
llows: 
lieu of the sum named in said amendment insert $50,000: and the 

Senate agree to the same. 
j \mendment numbered 95: 

That the House recede from its disagreement to the amendment of 

© ihe Senate numbered 95, and agree to the same with an amendment 


VS: 
| In lieu of the sum named in said amendment insert $400,000; and 
lent he Senate agree to the same. 
\mendment numbered 96: 
(hat the House recede from its disagreement to the amendment of 
Senate numbered 96, and agree to the same with an amendment 
' ollows: 
Edu. In lieu of the sum proposed by said amendment insert $7,120,000; 
5) and the Senate agree to the same. 
\mendment numbered 98: 
"hat the House recede from its disagreement to the amendment of 
Senate numbered 98, and agree to the same with an amendment 
nt of ; follows: 
In lieu of the sum proposed by said amendment insert $3,500,000; 
the Senate agree to the same. 


(mendment numbered 108: 


; hat the House recede from its disagreement to the amendment of 
)) the Senate numbered 108, and agree to the same with an amendment 
follows: 


In lieu of the sum proposed by said amendment insert $653,150; and 


Senate agree to the same. 

\mendment numbered 120: 

hat the House recede from its disagreement to the amendment of 
he Senate numbered 120, and agree to the same with an amendment 
3; follows: 

In lieu of the sum named in said amendment insert $500,000; 
d the Senate agree to the same. 
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Amendment numbered 121: 
That the House recede from its disagreement to the amendment 


the Senate numbered 121, and agree to the same with an amendm F 
as follows: . 
In lieu of the sum named in said amendment insert $1,500.00 = 
and the Senate agree to the same. A 
Amendment numbered 123: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 123, and agree to the same with an amendmen t] 
as follows: 
In lieu of the sum named in said amendment insert $7,000,000; a1 
the Senate agree to the same. ' 
Amendment numbered 124: 
That the House recede from its disagreement to the amendment o! 
the Senate numbered 124, and agree to the same with an amendment 
as follows: . 
In lieu of the sum named in said amendment insert $400,000; an 
the Senate agree to the same. . 
Amendment numbered 131: 
That the House recede from its disagreement to the amendment o! 
the Senate numbered 131, and agree to the same with an amendment ' 
as follows: . 
In lieu of the sum proposed by said amendment insert $2,000 ,00) 
and the Senate agree to the same. ‘ 
Amendment numbered 138: 
That the House recede from its disagreement to the amendment 0 
the Senate numbered 138, and agree to the same with an amendment ’ 
as follows: . 
In lieu of the sum proposed by said amendment insert $3,750,00! 
and the Senate agree to the same. a 
Amendment numbered 139: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 139, and agree to the same with an amend- 
ment as follows: FF 
In lieu of the sum proposed by said amendment insert $98 ,000,0/ | 
and the Senate agree to the same. r 
Amendment numbered 141: 
That the House recede from its disagreement to the amendment 7” 
of the Senate numbered 141, and agree to the same with an amend- 9 
ment as follows: 
In lieu of the sum proposed by said amendment insert $630,000 ,00 
and the Senate agree to the same. 
Amendment numbered 157: 
That the House recede from its disagreement to the amendment 
the Senate numbered 157, and agree to the same with an amendme! 
as follows: 
In lieu of the sum proposed by said amendment insert $42,500 
the Senate agree to the same. : 
i 
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\{mendment numbered 160: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 160, and agree to the same with an amendment 
as follows: 

lieu of the sum proposed by said amendment insert $150,000; 
and the Senate agree to the same. 


Amendment numbered 162: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 162, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $8,000,000 ; 
and the Senate agree to the same. 

Amendment numbered 165: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 165, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $10,024,000 ; 
and the Senate agree to the same. 

Amendment numbered 166: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 166, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,000,000; 
and the Senate agree to the same. 


Amendment numbered 167: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 167, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $26,000,000; 
and the Senate agree to the same. 


Amendment numbered 185: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 185, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
roa as follows: 

1311. (a) After the date of enactment hereof no amount shall be 
eal as an obligation of the Government of the United States unless it 
s supported by doe umentary evidence of 

(1) a binding agreement in writing between the parties thereto, 

including Government agencies, in a manner and form and for a 
purpose authorized by law, executed before the expiration of the 
period of geome for obligation of the appropriation or fund 
concerned for speci, fic goods to be delivered, real property to be pur- 
chased or leased, or work or services to be er or 

(2) a valid loan agreement showing the amount of the loan to be 

made and the terms of repayment thereof: or 

(3) an — required by law to be placed with a Government 

agenc Y; 
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(4) an order issued pursuant to a law authorizing purcl 
without advertising when necessitated by public exigency or for jx 
ishable subsistence supplies or within specific monetary limitat 
or 


(5) a grant or subsidy payable (i) from appropriations mad 
payment of or contributions id SUMS required to be par 


speci fic amounts fixed by law or in accord with formulae prescribe 


by law, or (ii) pursuant to agreement authoriz zed by, or plans ap) 
un accord with and authorized by, law; or 

(6) a liability which may result from pending litigation br: 
under authority of law; or 

(7) employment or services of persons or expenses of trav 
accord with law, and services performed by public utilities; or 

(8) any other legal liability of the United States agair 
appropriation or fund le gally available therefor. 

(b) Not later =" Septe mber 30 of each year, the head of each Fi 
agency shall report, s to each ap propriation oT > fund under the c 
of “— agency, the am nount thereof remaining obligated but wne rp 
and the amount thereof remaining unobligated on June 30 of such 
and copies of such report s shall be for warded by him to the chairn 
the Committees on Appropriations of the een and the How 
Re presel tatives, to the ( ‘omptroller General of the United States, a 
the Director of the Bureau of the B udget: Prow ided, That such re p 
the fiscal year e? ding June 30. 1 WS 4, shall be made not later tha | 
cember 31. 1954, and shall include only such obligation : as could 
hee? recorded uM? ler the Provisions of subsection a hereof. 

c) Each report made pursuant to subsection (b) shall be sup 
by certifications of the offie ials des ignated by the head of the agency 
such certifications shall be supported by records evidencing the an 
vhich are re ported therein as havi Lng been obl gated. Such ce rtifice 
ind records shall be re tained uy the agency in such form as to fac 
audit and reconciliation for such Pe riod as may be necessary jor 


purposes. The officials desiqnated by the head of the agency to 
certifications may not redelegate the re sponsibilit y. 

d No appr priation or fund which is limited for obligation 
poses to a definite period of time shall be available for expenditure 
the expira LO of such peri vod ( xcept f ‘or liquidatio mn of amounts obl 


in accord with subsection (a) hereof: but no such appropriation 07 
shall remain available for expenditure for any period be yond that ot! 
wise authorized by law. 

(e) Any statement of obligation of funds furnished by any age 
the Government to rt ‘Con gress or any committee thereof shall 1) 
only such amounts as may be valid obligations as de fined in sub 
(a) hereof. 

And the Senate egree to the same. 

Amendment numbered 186: 

That the House recede from its disagreement to the amendm: 
the Senate numbered 186, and agree to the same with an amen 
as follows: 

In lieu of the number proposed by said amendment insert 
and the Senate agree to the sam« 
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fhe committee of conference report in disagreement amendments 
mbered 6, 6, 9, 10, 11, 12, 18, 14, 15, 21, 27, 30, 31, 34, 38, 39, 40, 


) og. 5 cs 56, 56, 59, 60, 61, 62, 7? I. 71%, ? c. To. 44. 79. S45. 86. 88. 
c 11. 98, 99, 100, 108, 104, 105, 110, 113, 114, 115, 116, 119, 122. 
1+. WE 126. 127, 128, 129, 180, 132, 134, 136, 147, 148, 151, 152, 154, 155 
159 164. 168, 169 and 187. 
hy JOHN TABER, 
CLARENCE CANNON, 
\s to chapters 1, 2, 4, 11, 12, and 13: 
ought R. B. WiGGLeswortna, 
H. Cart ANDERSEN, 
N ' J. VAUGHAN GARY, 
(s to chapter oe 


CiuirF CLEVENGER, 
FRANK T. Bow, 
JoHN J. Rooney, 


a 


\s to chapter oO: 
ae Hamer H. Bupaes, 
Ben F. JENSEN, 
A. M. FERNANDEZ, 
\s to chapter 6: 
H. Cart ANDERSEN 
: OakLEY HuNTER, 
1}, Jamie L. WHirten, 


_ 
s 


to chapter 


BEN F. JENSEN, 

Ivor D. Fenton, 

W. F. Norretu, 
to chapter 38: 

JOHN PHILLIPS, 

CuHaRLes R. Jonas, 
to chapters 9 and 10: 

GLENN R. Davis. 

EK. A. CEDERBERG, 

Louis C. Rapauvt, 

Manage TS on the Part of the House. 


StyLes BrIDGEs, 
Homer FERGUSON, 
LEVERETT SALTONSTALL (except as 
to amendment No. 151), 
Guy Corpon (except as to 
amendment No. 151 
Cart HaAyYpDEN, 
Pat McCarRAN, 
Ricuarp B. Russet... 
Managers on the Part of the Senate. 


RRS LNT SN TR 
= = 
f J 


oh eR et 


H. Rept. 2663, 83-2 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUS} 


The managers on the part of the House at the conference on th, 
disagreeing votes of the two Houses on the amendments of the Senat 
to the bill (H. R. 9936) making supplemental appropriations for th 
fiscal year ending June 30, 1955, and for other purposes, submit th 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as 
each of such amendments, namely: 


CHAPTER I 
DISTRICT OF COLUMBIA 


Amendment No. 1: Inserts chapter heading. 

Amendment No. 2: Appropriates $15,000 for “Regulatory agen- 
cies’, for carrying out the provisions of the District. of cam 
Business Corporation Act (Public Law 389, 83d Cong.), instea 
$30,000 as proposed by the Senate. 

Amendment No. 3: Appropriates $13,967 for “Settlement of claims 
and suits’ as proposed by the Senate. 

Amendment No. 4: Appropriates $15,132 for the payment 
judgments as proposed by the Senate. 

Amendment No. 5: : Re “ported in rp agreement. 

Amendment No. 6: Reported in disagreement. 


CHAPTER I] 
LEGISLATIVE—JUDICIAR) 


Amendments Nos. 7 and 8: Change chapter number and _ insert 
title. 

Amendments Nos. 9-15: Reported in disagreement: 

Amendments Nos. 16-20: Authorize funds for various items 
serted by the Senate. 

Amendment No. 21: Reported in disagreement. 

Amendment No, 22: E liminates appropris itions to implement H R 
9413 for “United States Capitol Police Force’’, as proposed | 
senate 

Amendment No. 23: Eliminates funds and language inserted by t! 
Senate for salaries under the Architect of the Capitol. 

Amendment No. 24: Eliminates language inserted by the Si 
relative to supervision of the ‘Legislative Garage’”’ 

Amendment No. 25: Appropriates $4,100 for operation of 
“Senate Office Building’ as proposed by the Senate, and elimi 
proviso inserted by the Senate. 

Amendment No. 26: Appropriates $6,000,000 for “Constr 
and equipment of additional Senate Office Building” as propos: 
the Senate. 

Amendment No. 27: Reported in disagreement. 


10 
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Amendment No. 28: Authorizes $18,500 for ‘“‘Salaries of referees’’ 
as proposed by the Senate. 


CHaprTer II] 


OUS} 
DEPARTMENT OF STATE 
ym the ; ; 
senati Amendment No. 29: Changes chapter number as proposed by the 
or th penate. i | 
‘it th Amendment No. 30: Reported in disagreement. 
omen Amendment No. 31: Reported in disagreement. 
is 
DEPARTMENT OF JUSTICE 
Amendment No. 32: Appropriates $300,000 for “Salaries and 
expenses, general legal activities’’, instead of $275,000 as proposed by 
the House and $350,000 as proposed by the Senate. 
Amendment No. 33: Appropriates $450,000 for ‘Salaries and 
expenses, United States attorneys and marshals’, instead of $400,000 
avel- as proposed by the House and $525,000 as proposed by the Senate. 
umb 
ad of DEPARTMENT OF COMMERCE 
claims Amendment No. 34: Reported in disagreement. 
Amendment No. 35: Appropriates $430,000 for ‘Salaries and 
nt expenses, Civil Aeronautics Administration’’, instead of $860,000 as 


proposed by the Senate. The additional amount to provide the 
aeronautical services by the CAA at Cold Bay, Alaska, and Balboa, 
Panama Canal Zone, is to be absorbed from the regular annual appro- 
priation for ‘‘Salaries and expenses’ without affecting in any way 
safety in aviation. 
Amendments Nos. 36 and 37: Appropriate $1,350,000 for ‘Main- 
tenance and operation, Washington National Airport’’, as proposed 
DY the Senate. 
insert (mendment No. 38: Reported in disagreement. 
Amendment No. 39: Reported in disagreement. 
Amendment No. 40: Reported in disagreement. 
US ID- Amendment No. 41: Strikes out the Senate proposal to appropriate 
$600,000 for ‘Salaries and expenses, Business and Defense Services 
Administration”’. 


H.R Amendment No. 42: Appropriates $4,750,000 for the ‘“Inter- 

ry tl American Highway” as proposed by the House instead of $5,000,000 
as proposed by the Senate. 

ry tl Amendment No. 43: Appropriates $290,000 for reimbursement to 
the highway fund, District of Columbia, for part cost of construction 

ent of highway-railroad grade separation structure as proposed by the 
Senate, 

rf t Amendment No. 44: Strikes out the Senate proposal to appropriate 

inates HM $175,000 for “Salaries and expenses, Weather Bureau”’ 
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CHaprer IV 
TREASURY DEPARTMENT f 


Amendment No. 45: Changes chapter number. 

Amendment No. 46: Reported in disagreement. 

Amendment No. 47: Appropriates $7,750,000 for “Salaries and ex. 
penses, Internal Revenue Service’, as proposed by the Senate instead 
of $8,750,000 as proposed by the House. 


CuHarprer V 


DEPARTMENT OF LABOR f 


Amendment No. 48: Changes chapter number as proposed by t! 


Senate. 

Amendment No. 49: Reported in disagreement. 

Amendment No. 50: Strikes appropriation of $100,000 for “Salaries 
and expenses, Bureau of Veterans Reemployment Rights,” proposed 
by the Senate 

Amendment No. 51: Appropriates an additional amount of $87,500 
for “Salaries and expenses, Bureau of Employment Security,”’ instead 
of $145,000 as proposed by the Senate. The amount agreed upol 
includes $20,000 for additional work in connection with the file-contro! 
unit for the program of unemployment compensation for veterans 
and $25,000 for work aimed at minimizing the incidence of fraudulent 
and improper claims. 

Amendment No. 52: Reported in disagreement. 

Amendment No. 53: Appropriates an additional amount of 
$70,400,000 for “Unemployment compensation for veterans’’ as 
proposed by the Senate instead of $88,400,000 as proposed by the 
House. 

Amendment No. 54: Reported in disagreement. 

Amendment No. 55: Reported in disegreement. 

Amendment No. 56: Reported in disagreement. 

Amendment No. 57: Appropriates an additional amount of $175 
000 for ‘Salaries and expenses, Mexican farm labor program’’, i 
stead of $350,000 as proposed by the Senate. The amount agree 
upon includes the full amount of $159,220 requested for the activity 
“Supplving foreign labor requirements” and includes no funds for th 
Washington office 

Amendment No. 58: Strikes appropriation of $110,000 for “Salaries 
and expenses, Bureau of Labor Statistics’’, proposed by the Senate. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Amendment No. 59: Reported in disagreement. 

Amendments Nos. 60 and 61: Reported in disagreement. 

Amendment No. 62: Reported in disagreement. 

Amendment No, 63: Appropriates $900,000 for “Training and 
traineeships, Office of Vocational Rehabilitation’’, instead of $1,831,- 
O00 as proposed by the Senate. 

Amendment No. 64: Appropriates $200,000 for “Salaries and ex- 
penses, Office of Vocational Rehabilitation’, instead of $400,000 as 
proposed by the Senate, and strikes special language proposed by tli 
Senate. i 
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Amendments Nos. 65, 66, 67, 68, and 69: Appropriate $21,000,000 
for “Grants for hospital construction, Public Health Service’, instead 
of $15,700,000 as proposed by the House and $35,000,000 as proposed 
) by the Senate, and establish ‘the following limitations: For diagnostic 

For treatment centers, $6,500,000 instead of $5,225,000 as proposed 
id ex. 7 by the House and $10,000,000 as proposed by the Senate; for hospitals 
stead |= for the chronically ill and impaired, $6,500,000 instead of $5,225,000 
as proposed by the House and $10,000,000 as propose ‘d by the Senate; 
for rehabilitation facilities, $4,000,000 instead of $2,625,000 as pro- 
posed by the House and $10, 000,000 as proposed by the Senate; and 
for nursing homes, $4,000,000 instead of $2,625, 000 as proposed by 
the House and $5,000,000 as proposed by the Sevate. 

Amendment No. 70: Appropriates $250,000 for ‘Salaries and 
V the expenses, hospital construction services’, instead of $200,000 as 

proposed by the House and $300,000 as proposed by the Senate. 
{mendments Nos. 71, 71%, 72, 73, and 74: Reported in disagree- 


laries ment. 

posed Amendment No. 75: Appropriates an additional amount of $75,000 
see for “Salaries and expenses, Children’s Bureau, Social Security Admin- 
(000) istration’’, instead of $165, OOO as propose d by the Senate. 

stead Amendment No. 76: Inserts heading as proposed by the Senate. 
Upor {mendment No. 77: Appropriates an additional amount of $50,000 
n trol } for ‘Salaries and expenses, Office of the Secretary’’, of which $35,000 
erans shall be available only for administrative and operational studies, 
ulent ustead of $75,000 of which $52,000 was to have been available only 


r administrative and operational studies, as proposed by the Senate. 
Amendment No. 78: Appropriates $25,000 for the “National 

| 0 Bi Advisory Committee on Education” instead of $100,000 as proposed 
as § yy the Senate, and deletes Senate language relating to conduct of 


y the studies. 
Amendment No. 79: Reported in disagreement. 
Cuapter VI 
175 DEPARTMENT OF AGRICULTURE 
, in 
ree \mendments Nos. 80 and 81: Change chapter number and insert 
ivity title. 
r the {mendment No. Appropriates $250,000 for “Salaries and ex- 
Forest Service for national forest protection and manage- 
aries nt + taahenl of $375,000 as proposed by the Senate. 
te. (\mendment No. 83: Appropriates $505,000 for ‘Salaries and ex- 
nses, Forest Service’. for forest research instead of $515.000 as 
yposed by the Senate. In view of the action of the conferees, the 
$10,000 provided in the regular Department of Agriculture Act for 
1955 should be used for this purpose rather than for the special study 
ithorized. 
Amendment No. 84: Appropriates $1,750,000 for ““Watershed pro- 
and Ti tection” instead of $2, 425,000 as proposed by the Senate. 
Sol, Amendment No. 85: Reported in disagreement. 
| \mendment No. 86: Reported in disagreement. 
Lex J Amendment No. 87: Inserts title. 
) as i =6Amendment No. 88: Reported in disagreement. 
the § Amendment No. 89: Reported in disagreement. 


et 
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Cuapter VII 
DEPARTMENT OF THE INTERIOR 
Amendment No. 90: Changes chapter number. 


Amendment No. 91: Reported in disagreement. 
Amendment No. 92: Appropriates $6,931,000 for “Constructio 


Bureau of Indian Affairs’, as proposed by the Senate instead of 


$3,900,000 as proposed by the House. Of the amount agreed upo; 
$3,000,000 is to provide financial assistance to public-school distric: 


for the construction and equipment of public-school facilities for 


Navajo Indian children. This program is authorized under th, 
Navajo-Hopi Rehabilitation Act (25 U.S. C. 631) which was enact: 


to meet a special situation due to the sade number of Navajo chil- 


dren for which no school facilities have been provided in accordance 
with the treaties made with these tribes. No statutory authorit 
exists for this type of program for Indians other than Navajo a 
Hopi Tribes, therefore no precedent is established by this action. 

Amendment No. 93: Reported in disagreement. 

Amendment No. 94: Appropriates $50,000 for ‘Relocation of th 
Yankton Sioux Tribe”’ instead of $106,500 as proposed by the Senate 

Amendment No. 95: Appropriates $400,000 for ‘General investiga 
tions, Bureau of Reclamation’’, instead of $500,000 as proposed by th; 
Senate. 


Amendments Nos. 96 and 97: Appropriate $7,120,000 for “‘Construc- 


tion and rehabilitation, Bureau of Reclamation’’, instead of $1,707 00) 
as proposed by the House and $8,120,000 as proposed by the Senati 
and provide that of this amount $2,320,000 shall be derived from th 
reclamation fund. Of the amount agreed upon $1,000,000 is for th 
Glendo Unit. 

Amendment No. 98: Increases the personal services limitation in 
the Interior Department Appropriation Act, 1955, under the he ading 
“Construction and rehabilitation, Bureau of Reclamation,” by 


$3,500,000 instead of $2,500,000 as proposed by the House and 


$4,840,968 as proposed by the Senate. 
Amendment No. 99: Reported in disagreement. 
Amendment No, 100: Reported in disagreement, 


Amendment No. 101: Strikes out House language appropriating 
$47,000 for “Administration of Territories’ as proposed by the 


Senate. 
Amendment No. 102: Inserts heading. 
Amendment No. 103: Reported in disagreement. 
Amendment No. 104: Reported in disagreement. 
Amendment No. 105: Reported in disagreement. 


Cuaptrrer VIII 
INDEPENDENT OFFICES 


Amendment No. 106: Changes chapter number. 
Amendment No. 107: Strikes out Senate proposal to appropriat 
$125,000 for “Commission on Governmental Use of Internation: 
T elecommunications’’, 
Amendments Nos. 108 and 109: Appropriate $653,150 for “Com- 
mission on Organization of the Executive Branch of the Government 
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instead of $497,835 as proposed by the House and $753,150 as pro- 
; posed by the Senate, and increase the limitation on the amount 
available for expenses of travel by $137,700 as proposed by the Senate 
instead of $62,700 as proposed by the House. 

Amendment No. 110: Reported in disagreement. 

Amendments Nos. 111 and 112: Appropriate $2,970,600 for ‘‘Addi- 
tional court facilities” as proposed by the Senate, instead of $2,820,600 
as proposed by the House, and strike the House proviso as proposed 
upor E by the Senate. 


Pra CALS be. 


tricts F  Amendment No. 113: Reported in disagreement 
s for Amendment No. 114: Reported in disagreement, 
the 9 = Amendment No. 115: Reported in disagreement. 
ete j Amendment No. 116: Reported in disagreement. 
chil. 73 = Amendments Nos, 117 and 118: Insert headings. 
lance | Amendment No. 119: Reported in disagreement. 

orit » Amendment No. 120: Inserts language for ‘‘Reimbursement to 

ya } Federal Bureau of Investigation” as proposed by the Senate, and 

) appropriates $500,000 instead of $560,000 as proposed by the Senate. 

i Amendment No. 121: Inserts language for ‘Reserve of planned 

f the 7} public works” as proposed by the Senate, and appropriates $1,500,000 


nate. | instead of $5,000,000 as proposed by the Senate. 
stiga- Amendment No. 122: Reported in disagreement. 
y the “ Amendment No. 123: Inserts language for “Urban planning grants” 


i as proposed by the Senate, and appropriates $1,000,000 instead of 
struc- 3 $2,500,000 as proposed by the Senate. 
7,000 3% Amendment No. 124: Inserts language for “Public Housing Ad- 
nate, § ministration, Administrative expenses’”’ as proposed by the Senate, 
nthe #¥ and appropriates $400,000 instead of $800,000 as proposed by the 
r thi ; senate. 
Amendment No. 125: Inserts heading. 

on in |] Amendment No. 126: Reported in disagreement. 
ading W Amendment No. 127: Reported in disagreement. 
’ by @ Amendment No. 128: Reported in disagreement. 

al > Amendment No. 129: Reported in disagreement. 


Amendment No. 130: Reported in dishgreement. 
Amendment No. 131: Appropriates $2,000,000 for “National 
+Science Foundation, International Geophysical Year’’, instead of 
ating 7% $1,500,000 as proposed by the House and $2,500,000 as proposed by 
> the § the Senate. 
| Amendment No. 132: Reported in disagreement, 


: CuHapTrer LX 
4 MILITARY CONSTRUCTION DEPARTMENT OF DEFENSE 


Amendment No. 133: Changes chapter number. 
Amendment No. 134: Reported in disagreement. 
Amendment No. 135: Inserts number and date of public law as 
= proposed by the Senate instead of number of bill as proposed by the 
= House. 

Amendment No. 136: Reported in disagreement. 

Amendment No. 137: Inserts number and date of public law as 
proposed by the Senate instead of number of bill as proposed by the 


louse. 
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Amendment No. 138: Makes $3,750,000 available for ‘“‘Adva 
planning, Navy’, instead of $2,500,000 as proposed by the House 
$5,000,000 as proposed by the Senate. 

Amendment No. 139: Appropriates $98,000,000 for “Public wor 
Navy’, instead of $73,517,000 as proposed by the House a: 
$114,000,000 as proposed by the Senate. The managers on the | 
of the House and the Senate are in agreement that the public-wo 
program for the Navy shall include those projects approved by tha 
House and the following projects approved by the Senate: 


Naval Shipyard, Mare Island Calif.: Acquisition of San Francisco 


& Napa Valley RR ‘ eb ibis te ete $22 
Naval Shipyard, San Francisco, Calif.: Pipefitters’ shop------ _. 1, 000 
Reeruit depot, Parris Island, 8. C.: Classroom buildings Acs 285 
Naval Academy, Annapolis, Md.: Gymnasium 1, O8 
Naval Air Facility, Cubi Point, Philippine Islands: Ammunition 

storage ‘ i aint i . S48 
Naval Air Station, Iwakuni, Japan: Ammunition storage_-_---_-- 5Al 

The managers are in complete agreement that the $4,082,000 * 


cated for the Naval Academy gymnasium shall be for the com 
facility including collateral equipment. 

Amendment No. 140: Inserts number and date of public la 
proposed by the Senate instead of number of bill as proposed by 
House. 

Amendment No. 141: Appropriates $630,000,000 for ‘“Acqui 
Al d construction of real property, Department of the Air For 
instead of $484,080,000 as proposed by the House and $796,00( 
as proposed by the Senate. The managers on the part of the H 
and the Senate are in agreement that the military consti 
program for the Air Force shall include those projects approved | 
House and the follo vine’ projects approved by the Senate: 


Kins \ir Force Base, Mich., theater ees. Seta iiekd $7 
Dover Air | e Base, Del ae reteMs 
Dow Air Force Base, Maine ‘ : 11.5 
Stead Air Force Base, Nev., gymnasium 1s 
Hicka \ir Foree Base, T. H., reconstruction, airmen’s dormitory - 7 
Keflavik Air Base, Iceland Y 17, 4 \ 
Columbus Air Force Base, Miss s ‘ 10 


Amendment No. 142: Changes section number. 

Amendment No. 143: Inserts number and date of public la 
proposed by the Senate instead of number of bill as proposed | 
House. The managers on the part of the House and the Senat 
in agreement that the military construction program of the D 
ment of the Army shall include those projects approved by the H 
and the following projects approved by the Senate: 


) 


White Sands Proving Ground, N. Mex.: Gymnasium —_ : Sol 
pacrament signal Depot Calif.: Post exchange “a 

Fort Belvoir, Va \ddition to officers’ open mess l 
Fort Campbell, Ky Main post exchange aoe ss 


Carson, Colo.: Main post exchange 558 
{ \ir Force Base, Alaska: 2 enlisted men’s barracks with mess 
(400 men oe sake 1, 200 


Camp 
add 


Amendments Nos, 144, 145, and 146: Change section numbers 
Amendment No. 147: Reported in disagreement. 
Amendment No. 148: Reported in disagreement, 
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CHAPTER X 
DEPARTMENT OF THE ARMY-——RIVERS AND HARBORS AND FLOOD CONTROL 


{mendment No. 149: Inserts chapter heading. 

{mendment No. 150: Adds appropriation title. 

Amendment No. 151: Reported in disagreement. 

\mendment No. 152: Reported in disagreement. 

{mendment No. 153: Strikes out Senate language modifying project 
for bank protection on the Missouri River from Kenslers Bend, Nebr., 
to Sioux City, lowa, to include dredging of Met ‘ook Lake 

{mendment No. 154: Reported in disagreement. 

{mendment No. 155: Reported in disagreement. 


CHapTeR XI 
EMERGENCY PROGRAMS AND ACTIVITIES 


\mendment No. 156: Changes chapter number. 

Amendment No. 157: Provides not to exceed $42,500 for representa- 
tion allowances for “Government in occupied areas”’ instead of $35,000 
as proposed by the House and $50,000 as proposed by the Senate. 

Amendment No. 158: Appropriates $14,000,000 for “Government 
in occupied areas’”’ as proposed by the House instead of $14,500,000 
as proposed by the Senate. 

Amendment No. 159: Reported in disagreement. 

Amendment No. 160: Provides not to exceed $150,000 for expenses 
of a confidential nature for “Refugee relief’ instead of $80,000 as pro- 
posed by the House and $174,000 as proposed by the Senate. 

Amendment No. 161: Provides not to exceed $600,000 for capital 
for the making of loans for ‘‘Refugee relief’ as proposed by the House 
instead of $1,500,000 as proposed by the Senate. 

Amendment No. 162: Appropriates $8,000,000 for “Refugee relief” 
instead of $7,000,000 as proposed by the House and $9,025,000 as pro- 
posed by the Senate. 

Amendment No. 163: Eliminates language proposed by the Senate 
authorizing apportionment of entire amount for use during the first 
9 months of the fiscal year. 

{mendment No. 164: Reported in disagreement. 

\mendment No. 165: Appropriates $10,025,000 for “Operation, 
Federal Civil Defense Administration”, instead of $8,525,000 as 
proposed by the House and $11,000,000 as proposed by the Senate, 
lt is understood that from available funds headquarters may be 

oved from Washington, D. C., to Battle Creek, Mich 

{mendment No. 166: Appropriates $12,000,000 for ‘Federal 
ontributions, Federal Civil Defense Administration’’, instead of 
+10,500,000 as proposed by the House and $14,750,000 as proposed 
by the Senate. 

Amendment No. 167: Appropriates $26,000,000 for ‘Emergency 
supplies and equipment, Federal Civil Defense Administration’’, 
instead of $25,000,000 as proposed by the House and $32.100.000 as 
proposed by the Senate. 

\(mendment No. 168: Reported in disagreement. 

Amendment No. 169: Reported in disagreement. 
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CHAPTER XII 
CLAIMS FOR DAMAGES, AUDITED CLAIMS, AND JUDGMENTS 


Amendment No. 170: Changes chapter number. 
Amendment No. 171: Inserts Senate document numbers as propos 
by the Senate. 
“Amendment No. 172: Appropriates $11,472,202 for “Claims 
damages, audited claims, and judgments” as proposed by the Senat 
instead of $9,296,561 as proposed by the House. 


CuHarpTerR XIII 
GENERAL PROVISIONS 


Amendment No. 173: Changes chapter number. 

Amendment No. 174: Changes section number. 

Amendment No. 175: Strikes out Senate language. 

Amendments Nos. 176-184: Change section numbers. 

Amendment No. 185: Reinserts with minor changes the Hou 
proposed section on definition and reporting of obligations. 

Section 1311 (a) (1) precludes the recording of an obligation unless 
it is supported by documentary evidence of a binding agreem( 
between the parties as specified therein. It is not necessary, howeve: 
that this binding agreement be the final formal contract on any speci- 
fied form. The primary purpose is to require that there be an of 
and an acceptance imposing liability on both parties. For exam; 
an authorized order by one agency on another agency of the Govern- 
ment, if accepted by the latter and meeting the requirement of spec- 
ificity, etc., is sufficient. Likewise, a letter of intent accepted b: 
contractor, if sufficiently specific and definitive to show the purposes 
and scope of the contract finally to be executed, would constitut 
the binding agreement required. 

As to subsection (c) it is the intention of the committee of con- 
ference that the officials designated by the head of agency to ma 
certifications of obligations shall be those officials having overa 
responsibility for the recording of obligations as distinguished fron 
those engaged in detailed recording operations and in no event shoul 
the designation be below the level of the chief accounting officer of a 
major bureau, service, or constituent organizational unit. 

Amendment No. 186: Changes section number. 

Amendment No. 187: Reported in disagreement, 
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IG AGRICULTURAL ACT OF 1954 


Avucust 16, 1954.—Ordered to be printed 


\Mr. Horn, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 9680] 


The committee of conference on the disagreeing votes of the two 

}! ses on the amendm nt of the Senate to th. bill H R 9YO380) to 
provide for the continued price support for agricultural products; 

to augment the marketing and disposal of such products; to provide 
for greater stability in agriculture; and for other purposes, having 


met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


pe tema tn 


TITLE I—SET ASIDE OF AGRICULTURAL COMMODITIES 


OE 101. The Commodity Credit Corporat lon shall, as rapidly as the 
secretary of Agriculture shall determine to be practicable . set aside within 
Us UnNveE ntori¢ s not more than the following maxrimum quantity s and not 
less than the following minimum quar tities of agricultural commodities 
or products thereof heretofcre or hereafter acquired by it from 1954 and 

lor years’ crops and production in connection urith its price support 


operations: 


Commodity Marimum quantity Minimum quantit 
Wheat (bushels) 500. 000. 000 400, 000, 000 
Upland cotton (bales) , 000. 000 3 000. 000 
Cotlonseed oil (pounds) 500, 000, 000 O 
Butte pounds) 200, 000, 000 0 
Nonfat dry milk solids (pounds) 300, 000, OOO 0 


Cheese (pounds) 150, 000, 000 0 


| Such quantities shall be known as the “commodity set-aside’’. 
4 Sec, 102. Quantities of commodities shall not be included in the 
) commodity set-aside which have an aggregate value in excess of $2,500,- 
: 42006—54——1 
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000,000. The value of the commodities placed in the commodity se oF 
aside . for the purpose of this section, shall be the Corporation’s invest) } tra 
in such commodities as of the date they are included in the commodity i vant 
set-asioe, as determined by the Secretary. She ext 
Sec. 108. (a) Such commodity set-aside shall be reduced by dis) Hs : , 
made in accordance with the directions of the President as follows: ; {ct o 
(1) Donation. sale. or other disposition for disaster or other relict 3 the ce 
purposes outside the United States pursuant to and subject to the limita- j ark 
tions of title II of the Agricultural Trade Development and Assistance S ame? 
Act of 1954; rsidle 
(2) Sale or barter (including barter for strategic mate rials) to develo) hall 
new or expanded markets for American agricultural commodities, in- 8 
cluding but not limited to disposition pursuant to and subject to thi ‘cart 
limitations of title I of the Agricultural Trade Development and Assistance | hall 
Act of 1954; | ered 
(3) Donation to school-lunch programs; odit 
(4) Transfer to the national stockpile established pursuant to the Act equi 
of June 7, 1989, as amended (50 U.S. C. 98-98h), without reimburse- ; SI 
ment from funds appropriated for the purposes of that Act; md ¢ 
(5) Donation, sale, or other disposition for research, experimental, or | the i? 
educational purposes; wre 
(6) Donation, sale, or other disposition for disaster relief purposes in | Imou 
the United States or to meet any national emergency declared by the Ny: 
President: and vorat 
(7) Sale for unrestricted use to meet a need for increased supplies at urs 
not less than 105 per centum of the parity price in the case cf agricul- B tobe: 
tural commodities and a price reflecting 105 per centum of the parity re 
price of the agricultural commodity in the case of products of agricultural} | his s 
commodities. dij 
The President shall prescribe such terms and conditions for the dis; t the 
of commodities in the commodity set-aside as he determines will provide j 
adequate safequards against interference with normal marketings of th . TIT. 
supplies of such commodities outside the commodity set-aside.  Strategi 19 
materials acquired by the Commodity Credit Corporation under para 


graph (2 of this subsection shall be transfe rred to the national stocl pile } 
established pursuant to the Act of June 7, 1989, as amended, and the 
Commodity Credit Corporation shall be re imbursed for the value of the 
commodities bartered for such strategic materials from funds appr 


Ne me tpt caneyey 


ated pursuant to section 8 of such Act of June 7, 1939, as amended less 1 
For the purpose of such re imburse ment, the value of any commodity e/) hasie 
bartered shall be the lower of the domestic market price or the Commodity lisay 
Credit Corporation ’s investment therein as of the date of such barter, as supp 
determined by the Secretary of Agriculture. Pr : f sectio 

(b) The quantity of any commodity in the commodity set-aside sha b 
be reduced to the extent that the Commodity Credit Corporation inventory 144] 
of such commodity is reduced, by natural or other cause be yond the contro F paras 
of the Corporation, below the quantity then charged to the commodity Th 
set-aside cultu 

See. 104. (a) The Corporation shall have authority to sell, without whea 
re gard to section 108 (a) (7) hereof, any commodity covered by the com- for u 
modity set-aside for the purpose of rotating stocks or consolidating inven- per ¢ 
tories, any such sale to be offset by purchase of the same commodity in a whea 
substantially equivalent quantity or of a substantially equivalent value SI 

(6) Dispositions pursuant to this title shall not be ‘subject to the pricing is an 


limitations of section 407 of the Agricultural Act of 1949, as amended word 
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Sec. 105. The quantity of any commodity in the commodity set-asid: 
4 transferred from the set- aside to the national stock ,% eee pur- 
nt to the Act of June 7 7, 1989 , as amended 50 U IS 98h) shall 
cluded from the computation of “carryover” for - purpose of deter- 
ing the price support level for such commodity under the Agricultural 
: {ct ot If MAY, as ame nded, and related le qislation, but shall be includ ed Nn 
S the co mputation of total supplies for purposes of acreage allotments and 
arke tung quotas under the Agrculiyral Adjustment Act of 1938, as 
ded, and related le gislation. ‘ntil such time as the commodity set- 
side has been completed, such Dbadune of the commodity as the Secretary 
ball determine between the maximum and minimum quantitre S spec ified 
section 101 of this Act shall be excluded from the computations of 
‘carryover’ for the pur pose of determining the price ~y port level, but 
hall be included in the computation of total supplies for purposes of 
sereage allotments and marketing quotas, for the 1955 crop of the com- 
diy ne that the quantity so excluded may not have been 
quired by the Corporation and ineluded in the commodity set-aside. 
Cr 106. The Commodity Credit Cor poration shall keep such records 
nd accounts as may be necessary to show, for each commodity set-aside, 


tai 


ee ee RN RC A NECN 


the initial and current composition, value (in accordance with section 102), 
irrent investme nt, quantity disposed of. meth vd of disposition, and 
| mounts received on disposition. 


Sec. 107. In order to make payme nt to the Comn odity Credity Cor- 

tion for any commodities transferred to the national stockpile 

{ yursuant to section 108 (a) ( 1) of this Act, there are he reby authorized 
hy ap] ropriated amounts equal to the value of any comm oditic s so trans- 
red. The value of any commodity so transferred, for the purpose of 
| his section, shall be the lower of the domestic market price or the Com- 


i 


dity Credit Corporation’ s investment therein as of the date of transfer 


the stockpile, as determined by the Secretary of Agriculture 


wre 


eae 


& 
§ TITLE II—AMENDMENTS TO AGRICULTURAL ACT OF 
1949, AS AMENDED, AND RELATED LEGISLATION 


| Sec. 201. (a) Section 101 (d) (6) of the Agricultural Act of 1949 is 
imended 10 read as follows: 
“(6 Except as provided in subsection (c) and section 102, the level 

f support to cooperators shall be not more than 90 per centum and not 
less than 82% per centum of the parity price for the 1955 erop of any 
hasie agricultural commodity with respect to which producers have not 
lisapproved marketing quotas; within such limits, is minimum level of 
supports shall be fixed as provided in subsections a) and (b) of this 
section.”’ 

b) Section 101 (d) of the Agricultural Act of 1949 (7 U.S. C., sec. 
1441 (d)) is amended by adding at the end thereof the following new 
paragraph . 

(7) Where a State is designated under section 335 (e) of the Agri- 
cultural Adjustment Act of 1938, as amended, as outside the commercial 
wheat- producing area for any crop of wheat, the level of price support 
for wheat to cooperators in such State for such crop of wheat shall be 76 
per centum of the level of price support to cooperators in the commercial 
wheat-producing area.”’ 

SEC, 202. Section 101 (f) of the Agricultural Act of 1949, as amended, 
5 is amended by deleting in he Jirst sentence thereof « verything following the 
» word “except” and inserting in lieu thereof the followi ing: ‘that, notwith- 
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standing any of the foregoing provisions of section 101 of this 

level of support to cooperators for the 1955 and each subseque i c 
extra long staple cotton, if producers have not disapproved marketi) 
quotas therefor, shall be the minimum level specified in section 101 (k 


of this Act for the supply percentage for extra long staple cotton ax of th, 


beginning of the marketing year for the crop. 

Sec. 208. (a) Section 201 of the Agricultaral Act of 1949 (7 U.S. ( 
1446), as amended, is amended (1) by deleting ‘Irish potatoes,” from th 
first sentence thereof, and (2) iy deleting from subsection (b) ther 
“tung nuts, honey, and early, intermediate and late Irish potatoes 
inserting in lieu thereof “tung nuts and honey”’ 

(b) Section 5 of the Act of March 31, 1950 (7 U.S. C. 1450 
amended by section 5 (a) of Public Law 290, Eighty-third Congr: 
re pe ale d. 

Sec. 204. (a) The production and use of abundant supplies of | 
quality milk and dairy products are essential to the health and yener 
welfare of the Nation; a dependable domestic source of supply of thes 
foods in the form of high grade dairy herds and modern, sanitary da 
equipment is important to the national defense; and an economical! 
sound dairy industry affects beneficially the economy of the country as 
whole. It is the policy of Congress to assure a stabilized annual produ 
tion of ade quate supplies of milk and bag products; to promote the 
creased use of these esse ntial foods; to improve the domestic soure 
supply of milk and butterfat by encouraging dairy farmers to d 
efficient production units consisting of high- grade, disease-free cattle a 
modern sanitary equipment; and to stabilize the econom y of dairy fa 
at a level which will provide a fair return for their labor and investm 
when compared with the cost of things that farmers uy. 

(b) Section 201 (c) of the Agricultural Act of 1949, as amended 
amended to read as follows: 

“(e) The price of whole milk, butterfat, and the produets of su 
commodities, respectively, shall be supported at such level not in exces 
of 90 per centum nor less than 75 per centum of the parity price there 


as the Secretary determines necessary in order to assure an adequat 


supply. Such price support shall be provided through loans on, 


purchases of, milk and the products of milk and butterfat, and for th 


period ending March 31, 1956, surplus stocks of dairy oridiucts 0 owne 
by the Commodity Credit ( lorporation may be disposed of by any = thod 


f 


determined necessary by the Secretary. Beginning September 1, 195! 


and ending June 30, 1956, not to exceed $50,000,000 annually A 


of the Commodity Credit Corporation shall be used tu increase the con- 


sumption of fluid milk by children in non-profit schools of high scho 
grade and under.”’ 
(c) In order to prevent the accumulation of excessive inventories 


dairy products the Secretary of Agriculture shall undertake domestic dis 


posal programs under authorities granted in = rn ultural Adjust: 
Act of 1938 and the Agricultural Act of 1949, as amended, or as oth 
wise authorized by law. 

(d) Title II of the Agricultural Act of 1949, as amended, is amend 
by adding at the end thereof the following: 


“Sec. 202. As a means of increasing the utilization of dairy products 


(including for purposes of this section, milk) upon the certification by th 


Administrator of Veterans’ Affairs or by the Secretary of the Army, act- 
ing for the military departments under the Department of Defense's Singli 


OED ce 
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Service Purchase Assignment for Subsistence, or their duly authorized 
wresentatives that the usual quantities of dairy products have been pur- 

hased in the normal channels of trade — 
‘(a) The Commodity Credit Corporation until December 31, 1956, 
» )E chall make available to the Administrator of Veterans’ Affairs at ware- 
vu ii ises where dairy products are stored, such dairy products acquired under 
ice-support programs as the Administrator certifies that he requires in 
it ler to provide butter and cheese and other dairy products as a part of the 
ation in hospitals under his jurisdiction. The Administrator shall re- 
sort monthly to the Committees on Agriculture of the Senate and House of 
Representatives and the Secretary of Agriculture the amount of dairy 

lucts used under this subsection. 


: 
E ~ “(b) The Commodity Credit Corporation until December 31, 1956 
f 
v 


shall make available to the Secretary of the Army, at warehouses where 
airy products are stored, such dairy products acquired under price- 
support programs as the Secretary of the Army or his duly authorized 
presentative certifies can be utilized in order to provide additional 
butter and cheese and other dairy products as a part of the ration of the 

irmy, Navy, or Air Force, and as a part of the ration in hospitals 
inder the jurisdiction of the Department of Defense. The Secretary 
f the Army shall report every siz months to the Committees on Agriculture 

f the Senate and the House of Representatives and the Secretary of 
Agriculture the amount of dairy products used under this subsection. 

“() Dairy products made available under this section shall be made 
wailable without charge, except that the Secretary of the Army or the 
Administrator of Veterans’ Affairs shall pay the Commodity Credit 
Corporation the costs of packaging incurred in making such products 
30 available. 

‘(d) The obligation of the Commodity Credit Corporation to make 
products availabli pursuant to the above shall be limited to dairy 
uts acquired by the Corporation through price-support operation 

B and not disposed of under provisions (1) and (2) of section 416 of this 
ict, as amended.”’ 

e) As a means of stabilizing the dairy industry and further suppressing 

l ¢ eradicating brucellosis in cattle the Secretary is authorized to transfer 

t to exceed $15,000,000 annually for a period of two years from funds 
wailable to the Commodity Credit Corporation to the appropriation item 
‘Plant and Animal Disease and Pest Control” in the Department of 
Agriculture Appropriation Act, 1955, for the purpose of accelerating the 
brucellosis eradication program, for the pur pose of increasing to not to 
ceed $50 per head of cattle the amount of the indemnities paid by the 

ral Government jor cattle destroyed because of brucellosis in connec- 

u vith cooperative ce ntrol and eradication programs for such disease in 

tle entered into by the Secretary under the authority of the Act of May 
29, 1884, as amended, for the pur pose of increasing the sdaaer of such 
emnities, and for the purpose of defraying any additional adminis- 
trative expenses in connection therewith. There is hereby authorized to be 
appropriated annually such sums as may be necessary to reimburse the 
( ee Credit Corporation for « xp nditures pursuant to this section. 
The Secretary of Agriculture is directed to make a study of the 
arvous methods of production control and of the various methods of price 
support which could be made applicable to milk and butterfat and their 
products, including programs to be operated and financed by dairymen; 
and to submit to Congress on or before the 3d day of January 1955, a 
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detailed re port the reof showing among other th ings the probable cost 

effects of each type of operation studied and the legislation, if ay, ner ; 
to put it into effect. The pur pose of the study and report rs to di ; 
basic material which can be used by Congress in form ulating an in p 
agri ultural progran for milk and butterfat and their products, Alt 

tive programs are to be submitted for considerat ion by Congress and { 


possible submission to a referendum of dairy farmers. The Sec 
may conduct such hearings and receive such statements and brief t 
connection with such study as he deems appropriate. 
Sec. 206. Section 401 (ec) of the Agricultural Act of 1949, as an 
(7 U. S. C. 1421), 18 ame nded by adding, at the end the reof, the follor : 
“In administering any program for diverted acres the Secretary 1 
make his regulation s applicable on an appropriate geographical b 
Such regulations shall be administered (1) an semiarid or othe ( 


cal good h aa y requires maintenance of a p) udent feed reserr 
such manner as to permit, to the extent so required by good husba / 
th. production of forage CrOps | for storage and subsequent use eitl 
the farm or in feeding operations of the farm operator, and ( Sh ( 
declared to be ‘disaster areas by the President under Publi MLW 8 
Eighty-first Congress, in such manner as will most quickly _— / 
normal pattern of their agriculture.”’ 

Sec. 207. Section 401 of the Agricultural Act of 1949, as am 
is amended by adding thereto the followi ing new subsection: 

“(e) Whenever any price support or surplus removal operation for a 
agric ultural commodity is carried out through purchase 8s from or loans ql 
payments to processors, the Secretary shall, to the extent practicabl, | 
obtain from the processors such assurances as he deems adequate _ th 
producers of the agricultural commodity involved have received or w 
receive maximum benefits from the price support or surplus rem 
operation.” 

Sec. 208. Notwithstanding the provisions of section {07 ot 
ra icultural Act of Li 49, as amended, or of any other law, the C ‘ommodity F 

Credit Corporation is auihorized until March 1, 1955, to sell at the } : 
of storage any feed grain owned by the Corporation at 10 per centu 
above the current support price for the commodity. 

Sec. 209. Section 408 (6) of the Agricultural Act of 1949 (7 U_S.¢ 
sec. 1428 (b)) is amended by inserting ‘‘or wheat” after “corn’’, and | 
inserting “or wheat-producing” after “corn-producing’’ 


i 


TITLE ITI—AMENDMENTS TO AGRICULTURAL ADJUS1 
MENT ACT OF 1938, AND RELATED LEGISLATION 


Sec. 301. Section 301 (a) (1) (EF) of the Agricultural Adjustment Act 
of 1988, as amended (UU. S. C., 1952 edition, title 7, sec. 1301 (a 
(E)), is amended as follows: 

“Sec. 301 (a) (1) (E£). Notwithstanding the provisions of subpa -f 


graph (A), the transitional parity price for any agricultural commodity, 


computed as provided in this subparagraph, shall be used as the parit 
price for such commodity until such date after January 1, 1950, as sw 
transitional parity price may - lower than the parity price, computed 
provided in subparagraph ( for such commodity. The transition 
parity price for any loolicel commodity as of any date shall be 
“(i) ats parity price determined in the manner used prior to th 
effective date of the Agricultural Act of 1948, less 
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(41) 6 per centum of the parity price so determined m ultiplied 
by the number of full cali ndar years which. as of such date, have 


' elapsed afler January 1, 1949, in the case of nonbasie agricultural 
commodities, and after January 1, 1955, in the case of the basic 
agrie ultural commodities.” 

Sec. 802. Section 301 (6 of the Agricultural Adjust ent Act of 1938 

} ended (7 U. S. C. 1301 (b)), is amended: 

: a) By striking out in paragraph 10 (A) the language “10 per centun 


the case of corn”’ and “15 per centum in the case of w heat” and insert ng 
ul thereof “165 per centum in the cas¢ of corn” and ‘20 per centum vn 
the case of wheat’’, respectively; 
h) By amending paragraph (13) (A) to read as follows: 
“(4) ‘Normal yield’ for any county, in the case of corn or wheat, shall 
he the average yreld per acre of corn or wheat for the county dy rung the 
ten calendar years in the case of wheat, or the five calendar years in the 
case of corn, immediately preceding the year in which such normal yield 4 BS 
determined, adjusted for abnormal weather conditions and, in the case of 
wheat, for trends 4 un yields. Such normal yield per acre for any county 
dl be redetermined on ly when the actual ave rage yield for the ten calendar 
years in the case of wheat, or the five calendar years in the case of corn, 
n mediately preceding the pe) ndar yea in which such yu ld is be ing 


® reconsidered differs by at least 6 per centum from the actual average 


eld for the ten years in the case of wheat, or the five years in the case of 
corn, Upon which the existing normal yield per acre for the county was 


4 hased.’’ . and 
7 


c) By amending the first sentence of paragraph (13) (E) to read as 
follows: ‘* ‘Normal yreld’ for any farm, in the case of corn, wheat, cotton, 
r peanuts, shall be the average yield per acre of corn, wheat, cotton, or 
wanuts, as the case may be, for the farm, adjusted for abnormal weather 
conditions and, in the case of wheat, but not in the case of ¢ n, cotton, 
or peanuts, for trends in yi ields, during the ten calendar years in the case 
of wheat, and five calendar years wm the case of corn, cotton, or peanuts, 
mmediately preceding the year in which sueh normal yreld ¢ is determined.’ 

Sec. 808. Part II of subtitle B of = Il of the Agric ultuval Ad just- 
ment Act of 1938, as amended (7 U ch. 35, subch. IT, subtitle B, 
pt. II), as ame nded by striking oaid i ene ‘“ WARKETING QUOTAS 
oRN”’ and inserting in lieu thereof the words “ ACREAGE ALLOTMENTS 
COL N”’ . 

s Sec. 804. Sections 322 to 325, inclusive (7 U. S. C. 1822 to 1325 

s and section 826 (7 U. S. C. 1326), insofar as it is applicable to corn, of 

the Rennes: Adjustment . Act of 1938, as amended, are hereby repealed, 
and section 327 thereof (F.C. NS € ise7 ‘29 hereb ry amended to read as 
follows: : 


*“PROCLAMATION OF COMMERCIAL CORN-PRODUCING AREA 


“Sec. 327. Not later than February 1 of each calendar year, the 
Secretary shall ascertain and proclaim the commercial corn-producing 
area,” 

Sec. 305. The first sentence of wn 328 of the Agricultural . idjust- 
ment Act of 1938, as amended (7 U.S. C. 1328), is amended by striking 
out the word “ten” and inserting in lieu thereof “‘five’’, by striking out the 
language “and trends in yield’’, and by striking out ‘the word “or’? and 
and inserting in lieu thereof “and corn’’. 

Sec. 306. Section 329 (a) of the Agricultural Adjustment Act of 1938, 
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as amended (7 U.S. C. 1329), is amended by striking out the word “‘te) 
and inserting in lieu thereof “‘five’’. 

Sec. 307. Section 332 of the Agricultural Adjustment Act of 1938, a; 
amended, is amended to read as follows S: 

“Src. 332. Not later than May 16 of each calendar year the Secretary 
shall ascertain and proclaim the national acreage allotment for the crop 
of wheat produced in the next succeeding calendar year. 

Sec. 308. Section 334 of the Agricultural Adjustment Act of 1938, as 
amended, is amended by adding at the end thereof a new subsection as 
follows: 

“(f) Any part of any 1955 farm wheat acreage allotment on which 
wheat will not be planted and which is voluntarily surrendered to th 
county committee shall be deducted from the allotment to such farm a 
may be reapportioned by the county committee to other farms in the sam 
county receiving allotments in amounts determined by the county committe: 
to be fair and reasonable on the basis of past acreage of wheat tillabl, 
acres, crop rotation practices, type of soil, and topography. If all of the 
allotted acreage voluntarily surrendered is not needed in the county, thé 
county committee may surrender the excess acreage to the State committe 
to be used for the same purposes as the State acreage reserve unde? sub- 
section (c) of this section. Any allotment transferred under this provision 
shall be re garde d for the purposes of subsection (c) of this section as havi 
been planied on the farm from which transferred rather than on the farn 
to which transferred, except that this shall not operate to make the fari 
from which the allotment was transferred eligible for an allotment as 
having wheat planted thereon during the three-year base period: Provided, 
That notwithstanding any other provisions of law, any part of any 19 
farm acreage allotment may be permanently released in writing to th 
county cominittee by the owner and operator of the farm, and reapportioned 
as provided herein. Acreage surrendered, reapportioned under this sub- 
section, and planted shall be credited to the State and county in determining 


future acreage allotmenis.”’ 


Sec. 809, Section 33 
as amended, is ame nded. 

(a) by striking out of subsection (a) * July 1” following the wor 
“not later than”’ and inserting in lieu thereof o May 15’’: and 
(b by « adding at the end thereof the following new subsecti 

‘“(e) If, for any marketing year, the acreage allctment for whea' 
any State is tw nty fir thousand acres or less, the Secre tary, in ord: 
promote ¢ ficre nt administration of this Act and the Agricultural i¢ 
of 1949, may designate such State as outside the commercial wheat 
producing area for such marketing year. No farm marketing q 
or acreage allotment with respect to wheat under this title shall be _ cable 
in such marketing year to any farm in any State so designated; 
acreage allotment in any other State shall be increased by reason of sw 
designation. Notice of any such designation shall be published in thi 
Federal Register.”’ 

Sec. 310, (a) Section 344 (f) (6) of the Agricultural Adjustment Act 
of 19388, as amended, is amended by changing the first sentence to read 
as follow ec 

(6) Notwithstanding the foregoing provisions of this subsection except 
paragraph (8), of the county committee recommends such action and the 
Secretary determines that such action will result in a more equitabl 
distribution of the county allotment among farms in the county, the county 
acreage allotment, less the acreage reserved under paragraph (8) of this 


5 of the Agricultural Adjustment Act of 1938 
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heection, shall be apportioned to farms on which cotton has been planted 
; one of the three years immediately preceding the year for which 
allotment is determined, on the basis of the acreage planted to cotton 
the farm during such three-year pe riod, adjusted as may be nece SSary 
thnormal conditions affecting plantings during such three-year period: 
Provided, That the county committee may in its discretion (A) apportion 
sunty allotment by first establishing minimum allotments in accord- 
ance with paragraph (1) of this subsection and by alloting the remaining 
acreage to farms other than those receiving an allotment under paragraph 
1) (B) in accordance with the foregoing provisions of this paragraph 
B) limit any farm acreage allotment established under the provisions 
this paragraph for any year to an acreage not in excess of 50 per 
centum of the —. on the farm, as determined pursuant to the pro- 
ons of paragraph (2) of this subsection: Provided further. That any 
part of the county acreage allotment not apportioned under this paragraph 
hy reason of the initial application of such 50 per centum limitation 
shall be added to the county acreage reserve under paragraph (3) of this 
thsection and shall be available for the pur poses specified therein. 

bh) Section 344 (m) (2) of the Agricultural Adjustment Act of 1938, 
as amended, is amended by striking out “1954 or 1955”’ wherever they 
appear therein. 

Sec. 811. (a) Section 348 of the Agricultural Adjustment Act of 1938, 

amended, is amended effective with the 1955 crops to read as follows: 

“SEC. 3 18, (a) Any pe rson who knowingly harve sts any hasic agri- 
cultural commodity on his farm which has been determined by the Secre- 
tary to be in excess of the farm acreage allotment for such commodity for 
the farm for such year under this title shall not be eligible for any payment 

such year under the Soil Conservation and Domestic Allotment <Aet, 
(ls ame nde d. 

Persons applying for any payment of money under the Soil 
(onservation and Domestic Allotment Act, as amended, shall file with the 
application a statement of facts showing eligibility unde r th is Sé ction.’ 

b) Section 374 of the Agricultural Adjustment Act of 1938, as amended, 

tmended by striking out the last sentence of subsection (b) the reof and 
alding the following new subsection: 

‘(c) If the acreage determined to be planted to any basic agricultural 
COn modity on the farm Ww MN eELCESS of the farm acreage allotment, the 
Seere ream shall by appropriate regulations provide for a reasonable time 
prior to harvest within which such planted acreage may be adjusted to the 
farm acreage allotment.” 

Sec, 312. Section 371 of the Agricultural Adjustment Act of 1938, as 
amended (7 U. S. C. 1371), is hereby amended: 

9 By an subsection (b) to read as follows: 

) If the Secretary has reason to believe that, because of a national 
aide ney or because of a material increase in export de mand, any na- 
mal acreage allotment for corn or any national marketing quota or 

acreage allotment for wheat, cotton, rice, peanuts, or tobacco should be 
increased or terminated, he shall cause an immediate investigation to be 
made to determine whether the increase or termination is necessary in 
order to effect the declared policy of this Act or to meet such emergency or 
nerease in export demand. If, on the basis of such investigation, the 
Secretary finds that such increase or termination is necessary, he shall 
mmediately proclaim such finding (and if he finds an increase is neces- 
sary, the amount of the increase found by him to be necessary) and there- 


9 
- 
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upon such quota or allotment shall be increased, or shall terminate. as th, 


CANE may he. 
(6) By adding in subsection (ec) after the words ‘mark 


wherever th 


1340), as amended, 
Sec. 314 
a summer fallow crop rotation of wheat is a common practice the 1955 


eting q 


ey appear therein, the words “or acre age allotment’’, and 
(c) By deleting subsection (d) therefrom. 
Sec. 313. Public Law 74, Seventy- seventh Congress (7 Ll 


shall not be applicable to corn. 


i. ©. 1380 


Notw ithstanding any other provision of law, in areas whe 


oe acreage allotment for any farm on which such rotation was 1C- 


} 


iced unth respect to the 1952 and 1958 crops of wheat shall not he les 


than 50 per centum of (1) the average acreage planted - for the product 
w the calendar years 1952 and 1958 plus (2) the averay 

summer fallowed during the calendar year 
wheat for 1952 and the acreage summer fallowed during tI 


of wheat fi 
the acreaqe 
seeding oT 


calendar year of 1952 for the seeding of wheat for 1 


1951 for th 


958, adjusted 3 th 


same ratio as the national average seedings for the production of wheat 
during the calendar years 1952 and 1958 bears to the national acreay 


allotme ni for 


wheat for the 1955 crop, taking into consideration. th, 


ad) iste nts made for crop rotation practice 8 pursuant to the re gulations 


p 
by the Sec? 


per centum 


cale nda Years 


vertaining to farm acreage allotments for the 1955 crop of wheat issued 


etary: Pro ided, That, except for farms on which at least 90 
of the acreage seeded for the production of wheat for the 


1952 and 1958 was seeded on land which was summe 


fallowed duriy (d the years 1951 and 1952, respectively, and for whiel 


a de finite 


and re gular alternate wheat and summer fallow crop rotatior 


practice has been determined under the aforesaid regulations, the acreag 
under this section to which the national adjustment factor 
applied shall not exceed 50 per centum of the cropland on the farm wel 


determined 


surted for the production of wheat: 
shall be included under (1) or (2) which the Secretary, by appropriat 


requl utions, 
continued 


shall not exceed six hundred and forty acres, 
sir h undred and forty Acres, 
factor for the county. 


Provided further, 


That no ac reage 


determines will become an undue erosion hazard under 
farming: Provided further, That 
under this section to which the national adjustment factor is appli 
with the acres in excess of 


the acreage 


determine 


if any, to be adjusted by the adjustment 
To the extent that the allotment to any county is 


insufficient to provide for such minimum farm allotments, the Secretary 
shall allot such county such additional acreage (which shall be in additio 
to the county, State, and National acreage allotments otherwise provid: 
for under the Agricultural Adjustment Act 
may be necessary in order to provide for such minimum farm. allotments 


SeEc. $16. 


of 


} 


1938, as amended) as 


The Secretary of Agriculture is directed to make a study of 


the various two-price systems of price support and marketing which could 
be made applicable to rice and to submit to Congress on or before March ! 


1955, a detailed report thereon. 
ings and receive 


as he deeras appropriate. 


TITLE IV 


Szc. 401. 


and as reen 


Act of 1937 


ING AGREEMENT ACT OF 1937 


The Agricultural Adjustm nt 


acted and amended by the Agricultural Marketing Agreement 


, as amended, is further amended 


Act 


(of 1983), 


8 follows: 


as amended, 


The Secretary may conduct such hear- 
such statements and briefs in connection with such study 


‘AMENDMENTS TO AGRICULTURAL MARKET- 
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Section 2, as amended (7 U.S. C. 602). is amende by adding the 


the ng new subsection: 
; Through the exercise of the powers conferred upon the Secretary 
a B of A priculture under this title. t o establish and maintain such orderly 
Sari let) ng conditions for any agric ultural commodi ity enumerated eC- 


f Se (2) as will provide, in the interests of producers and consumers. 
orderly flow of the supply thereof to market throughout its normal 
marketing season to avoid unreasonable fluctuations in supplies and 


h) Section 8c (2), as amended (7 U. S. C. 608e (2)), is amended to 
read as follows: 

“(2) Orders issued pursuant to this section shall be applicable only to 
the following agricultural commodities and the products thereof (except 
canned or frozen grapefruit, the products of naval stores, and the products 


a if honeybees), or to any regional, or market classification of any such 
a commodity or product: Milk, fruits (including filberts, almonds, pecans 
ps and walnuts but not including apple s, other than apple s produced wn the 
ea States of Washington, Oregon, and Idaho, and not including fruits, othe 
or than olives and grapefruit, for canning or freezing), tobacco, vegetables 
ce (not including vegetable 8, other than asparagus, for cann ing or free Sing 
wing soybeans, hops, honeybees and naval stores as included in the Naval 
we Stores Act and standards established thereunder (including refined on 
- partially refined oleoresin): Provided, That no order issued pursuant to 
; this section shall be effective as to any grapefruit for canning or free Ung 
= unless the Secretary of Agriculture determines, in addition to other findings 
| i and determinations required by this Act, that the issuance of suc h order is 
a : approved or favored by the processors who, during ad represen tative period 
ag determined by the Secretary, have been engaged in canning or freezing 
7 ; such commodity for market and have canned or frozen for market more 
hp than 50 per centum of the total volume of such commodi ty canned or 
ag frozen for market during such representative period.”’ 
do (c) Section 8e (6), as amended (7 U.S. C. 608e (6)), is amended: 


(1) By deleting the Provisions immediately preceding paragraph (A 
thereof and inserting in liew thereof the following: 
(6) In the case of the agri ultural commodities and the products 
thereof, other than milk and its products, specified in subsection (2) 
orders issued pursuant to this section shall contain one or more of 





/ 7 the following terms and conditions, and (exce pta provided in sub- 

a section (7)), no others:” 

3) (2) By adding the following new paragraphs at the end thereof: 

a “(H) prov ‘ding a method for fixing the size, capacity, weight, 
te dimensions, or pack of the container, or containers, which may be 

used in the packaging, transportation, sale, shipment, or handling 

is of any fresh or dried fruits, vegetables, or tree nuts: Provided, how- 

. . ever, That no action taken hereunder shall conflict with the Standard 

he Containers Act of 1916 (15 U. S. C. 251-256) and the Standard 
a Containers Act of 1928 (15 U.S. C. 257-2571); 

id 


ea) establishing or providing for the establishment of marke ting 
research and development projects designed to assist, improve, or 
P F promote the marketing, distribution, and consumption of any such 
: commodity or product, the expense of such project ts to be pad fre m 
funds collected pursuant to the marke eling alee 

(d) Section 8c (7) (C), is amended by adding at the end thereof: 
“There shall be included im the membership of any agency selected to 

a administer a marketing order applicable to grapefruit for canning oT 


ed, 


ent 
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freezing one or more representatives of processors of the commodity speci- 
fied in such order.”’ 

" (e) Section 8 as amended, is further amended Ly adding a new sect 
8e reading as follows: 

“Se. Notwithstanding any other provision of law, whenever a mark: 
order issued by the Secretary of Agriculture pursuant to section 8c of | 
Act contains any terms or conditions regulating the grade, size, quality 
or maturity of tomatoes, avocados, limes, grapefruit, green peppers, Irish, 
potatoes, cucumbers, or eggplants produced in the United States the im- 
portation into the United States of any such commodity during the period 
of time such order is in effect shall be prohibited unless it complies with 
the grade, size, quality, and maturity provisions of such order or com- 
parable restrictions promulgated hereunder: Provided, That this prohibi- 
tion shall not apply to such commodities when shipped into continental 
United States from the Commonwealth of Puerto Rico or any Territory 
or possession of the United States where this Act has force and effect 
Provided further, That whenever two or more such marketing orders 
regulating the same agricultural commodity produced in different areas 
of the United States are concurrently in effect, the importation into th 
United States of any such commodity shall be prohibited unless it com- 
plies with the grade, size, quality, and maturity provisions of the order 
which, as determined by the Secretary of Agriculture, regulates the com- 
modity produced in the area with which the imported commodity is 
most direct competition. Such prohibition shall not become effective wnii 
after the giving of such notice as the Secretary of Agriculture determines 
reasonable, which shall not be less than three days. In determining th 
amount of notice that is reasonable in the case of tomatoes the Secretary 
of Agriculture shall give due consideration to the time re quired for their 
transportation and entry into the United States after picking. Wheneve: 
the Secretary of Agriculture finds that the application of the restrictions 
under a marketing order to an imported commodity is not practicabl 
because of variations in characteristics between the domestic and im porte 
commodity he shall establish with respect to the imported commodity sucl 
grade, size, quality, and maturity restrictions by varieties, types, or other 
classifications as he finds will be equivalent or comparable to those impos 
upon the domestic commodity under such order. The Secretary of Agri- 
culture may promulgate such rules and regulations as he deems necessary, 
to carry out the provisions of this section. Any person who violates any 
provision of this section or of any rule, re gulation, or order prom ulgate l 
hereunder shall be subject to a forfeiture in the amount prescribed in sec- 
tion 8a (5) or, upon conviction, a penalty in the amount prescribed ii 
section Sc (14) of the Act, or to both such forfeiture and penalty.” 


TITLE V—AMENDMENTS TO SOIL CONSERVATION AND 
DOMESTIC ALLOTMENT ACT 


Sec. 501. Section 8 of the Soil Conservation and Domestie Allotment 
Act, as amended (16 U. S. C. 590h), is amended: 


(a) By striking out of subsection (a) “Jan uary 1, 1955” and “Decem- 


ber 31, 1954"’, wherever they appear therein, and inserting in lieu thereo 
“January 1, 1957” and “December 31, 1956"’, respectively; 

(b) By adding at the end of subsection (a) the following: 

“During the period prior to January 1, 1957, the Secretary shal 
carry out the purposes specified in section 7 (a) through State action a 





af 





AGRICULTURAL ACT OF 1954 13 


rapidly as adequate State laws are enacted and satisfactory State plans 
are submitted. Notwithstanding the foregoing provisions of this section 
nd section 7, the provisions of this section with respect to the State. 
ounty, and local committees of farmers shall continue in full force and 
eftect for purposes other than the administration of State plans. Ap 
By striking out of the second paragraph of subsection (b) the 
nguage “at not to exceed a fair price . fired in accordance with regulations 
prescribed by the Secretary” and by adding at the end of such para- 
oa the following new sentence: “The price at which purchase orders 
for any conservation materials or services are filled may be limited to a 
fair price fixed in accordance with regulations prescribed by the Secre- 
tary. 

Sec. 502. Section 15 of the Soil Conservation and Domestic Allotment 
Act, as amended (16 U. S. C. 5900), is amended by adding at the end 
thereof the following: 

“Notwithstanding the foregoing provisions of this section and the 
provisions of section 7 (9), programs of soil building practices and soil- 
and water-conserving practices shall be based on a distribution of the 
funds available for payments and grants among the several States in 
accordance with their conservation needs, as determined by the Secretary, 
except that the proportion allocated to any State shall not be reduced by 
more than 15 per centum from the distribution of such funds for the next 
preceding program year. In carrying out such programs, the Secretary 
shall qrve particular consideration to conservation probl ms on farm lands 
diverted from crops under acreage allotment programs and to the main- 
tenance of a proper balance between soil conserving and soil depleting 
crops on the farm.” 

Sec. 608. Nothing contained in section 8 (b) of the Soil Conservation 
= Domestic Allotment Act, as amended, or in any other provision of 
law, shall be construed to authorize the Secretary of Agriculture to impose 
any limitations upon the number of terms for which members of county 
committees established under such section may be reelected. 


TITLE VI—AGRICULTURAL ATTACHES 


Sec. 601. For the purpose of encouraging and promoting the market- 
ing of agricultural products of the United States and assisting American 
farmers, processors, distributors, and exporters to adjust their operations 
and practices to meet world conditions, the Secretary of Agriculture shall 
acquire information regarding the competition and demand for United 
States agricultural products; the marketing and distribution of said 
products in foreign countries and shall be responsible for the interpreta- 
tion and dissemination of such information in the United States and 
shall make investigations abroad regarding the factors affecting and in- 


fluencing the export of United States agricultural products, and shall 


conduct abroad any other activities including the demonstration of 
standards of quality for American agricultural products for which the 
Department of Agriculture now has or in the future may have such 
standards, as he deems necessary. Nothing contained herein shall be 
construed as prohibiting the Depariment of Agriculture from conducting 
abroad any activity for which authority now erists. 

Sec. 602. (a) To effectuate the carrying out of the purposes of this 
title, the Secretary of Agriculture is authorized to appoint such personnel 
as he determines to be necessary and, with the concurrence of the Secretary 
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of State, to assign such personnel to service abroad, and the Secretary of 
Agriculture may place not to exceed eight positions in grade 16 ep two 
in grade 17 of the General Schedule of the Classification Act of 194! ” 
amended, in accordance with the standards and procedures of that 
and such positions shall be in addition to the number authorize di 
section 505 of that Act. 

(b) Officers or employees assigned or appointed to a post abroad pur- 
suant to this title shall have the designation of Agricultural Attaché or 
other titles or designations, which shall be jointly agreed to by the Secre- 
tary of State and the Seere tary of Agriculture. 

(c) Upon the request of the Secretary of Agriculture, the Secretary of 
State shall regularly and officially attach the officers or employees of the 
United States De partment of Agriculture to the diplomatic mission of the 
United States in the country in which such officers or employees are to be 
assigned by the Seeretary of Agriculture, and shall obtain for them diplo- 
matic privileges and immunities equivalent to those enjoyed by Foreign 
Service personnel of comparable rank and salary. 

(d) The President shall prescribe regulations to insure that the official 
activities of persons assigned abroad under this title are carried on (1) 
consonant with United States foreign policy objectives as defined by thi 
Secretary of State; (2) in accordance with instructions of the Secretary 
of Agriculture with respect to agricultural matters; and (8) in coordination 
with other representatives of the United States Government in each country, 
under the leadership of the Chief of the United States Diplomatic Mission 

Src. 603. The Secretary of Agriculture may, under such rules and 
regulations as may be prescribed by the President or “ designee, provide 
to personnel appointed or assigned by the Secretary of Agriculture under 
this tithe or other authority allowances and benefits similar to those pro- 
vided by title IX of the Foreign Service Act of 1946. Leaves of absenci 
for personnel under this title shall be on the same basis as is provided for 
the Foreign Service of the United States by the Annual and Sick Leave 
Act of 1951 (6 U.S. C. 2061). 

Sec. GO4. (a) The reports and dispatches prepared by the officers ap- 
pointed or assigned under this title shall be made available to the Depart- 
ment of State, and may be made available to other interested agencies of 
the Government, and the agricultural reports and dispatches and related 
information produced by officers of the Foreign Service shall be availabl 
to the Secretary of Agriculture. 

(b) The Secretary of State is authorized upon request of the Secretary 
of Agriculture to provide office space, equipment, facilities, and such other 
administrative and clerical services as may be required | for the personnel 
affected by this title. The Secretary of Agriculture is authorized to reim- 
burse or advance funds to the Secretary of State for such services. 

Src. 605. Provisions in annual appropriation Acts of the Department 
of State facilitating the work of the Foreign Service of the United States 
shall be applicable under rules and regulations prescribed by the Presi- 
dent or his designee to activities pursuant to this title. 

Sec. 606. The Secretary of Agriculture may make rules and regulations 
necessary to carry out the purposes of this title and may cooperate with 
any Department or agency of the United States Government, State, Terri- 
tory, or possession or any organization or person. Inany foreign country 
where custom or practice requires payment in advance for rent or other 
service, such payment may be authorized by the Secretary of Agriculture. 


Sxe. 607. (a) For the fiscal year 1955 so much of the Department of 





4 
8 














of 
the 
the 
be 
lo- 


gi 


On 
na 
ide 
ler 
ro- 
ice 
for 


LV 


wry 
he r 
nel 
m- 


ent 
ites 


PS 1- 


ONS 
uth 
rr i- 
try 
he r 


“Te. 


f of 


Ooms ene oe 


‘ 


RINE er NONE eee: 
Ss 


ee 


ee? pI AF. 


ma 


me 


MORES Si kn Ri ah OR 3 


AGRICULTURAL ACT OF 1954 15 


State and Department of Agriculture unerpended balances of appropria- 
tions, allocations, and other funds employed, held, used, available, or to be 
made available, in connection with the functions covered by this title as 

Director of the Bureau of the Budget or the Congress by appropriation 
v other law shall determine shall be transferred to or established in ac- 
counts under the control of the Department of Agriculture, and there are 
hereby authorized to be established such additional accounts as may be 
necessary for this purpose. 

b) There are hereby authorized to be appropriated to the Department 
of Agriculture such amounts as may be necé ssary for the pur pose of this 
title. 

(c) For the fiscal year 1955 funds which become available for the 
purposes of this title may be expended under the provisions of law, 
including current appropriation Acts, applicable to the Department of 
State: Provided, That the Provisions of section 571 (d) of the Foreign 
Service Act of 1946, as amended, with re spect to the source of payment 
for Foreign Service officers and employees shall not apply to personnel 
employed under this title. Obligations ineurred by the Department of 
State prior to September 1, 1954, with respect to functions affected by this 
Act, shall be paid from appropriations available to the Department of 
State 

Sec. 608. Nothing in this title shall be construed to affect personnel 
( mployed by or funds available to the Foret qn Ope rations « 1 ein cabaition 
or programs conducted under its authorities. 


TITLE VII—NATIONAL WOOL ACT OF 


Sec. 701. This title may be cite das the “National Wool Act of 1954.’’ 

Sec. 702. It is hereby recognized that wool is an essen tial and strate que 
commodity Ww hich i ws not produced 7 wn quant ities and grade s in the United 

States to meet the domestic needs and that the desired domestic production 

of wool is impaired by the depressing effects of wide fluctuations in th 
price of wool an the world markets. [ta is hereby declared to be the poli cy 
of Congress, as a measure of national security and in promotion of the 
general economic welfare, to encourage the annual domestic productio of 
approximately three hundred million pounds of shorn wool, grease a LS, 
at prices fair to both producers and cmsumers in a manner which will 
have the least adverse effects upon foreiqn trade. 

Sec. 708. The Secretary of igriculture shall, through the Commodity 
Credit Corporation, support the prices of wool and mohair, respective ly, 
to the producers thereof by means of loans, purchases, payments, or other 
operations. Such price support shall be limited to wool and mohair 
marketed during the period beginning April 1, 1955, and ending March 
31, 1959. The support price for shorn wool shall be at such incentive 
level as the Secretary, after consultation with producer representatives, 
and after taking into consideration prices paid and other cost conditions 
affecting sheep production, determines to be necessary in order to encourage 
an annual production consistent with the declared policy of this title: 
Provided, That the support price for shorn wool shall not exceed 110 
per centum of the parity price therefor. If the support price so deter- 
mined does not exceed 90 per centum of the parity price for shorn wool, 
the support price for shorn wool shall be at such level, not in excess of 90 
per centum nor less than 60 per centum of the parity price therefor, as 
the Secretary determines necessary in order to encourage an annual 
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production of approximately three hundred and sixty million pounds of 
shorn wool. The support prices for pulled wool and for mohair shall be 
established at such levels, in relationship to the support price for shor 
wool, as the Secretary determines will maintain normal marketing practices 
for pulled wool, and as the Secretary shall determine is necessary to main- 
tain approximately the same percentage of parity for mohair as for shor 
wool. The deviation of mohair support prices shall not be calculated », 
as to cause it to rise or fall more than 16 per centum above or below the 
comparable percentage of parity at which shorn wool is supported.  Not- 
withstanding the foregoing, wo price support shall be made availabli 
other than through payments, at a level in excess of 90 per centum of th 
parity price for the commodity. The Secretary shall, to the extent 
practicable, announce the support price levels for wool and mohair suff- 
ciently in advance of each marketing year as will permit producers to plan 
their production for such marketing year. 

Sec. 704. If payments are utilized as a means of price support, th 
payments shall be such as the Secretary of Agriculture determines to bi 
sufficient, when added to the national average price received by producers, 
to give producers a national average return for the commodity equal to th 
support price level therefor: Provided, That the total of all such payments 
made under this Act shall not at any time exceed an amount eaual to 7 
per centum of the accumulated totals, as of the same date, of the gross 
receipts from specific duties (whether or not such specifie duties are parts 
of compound rates) collected on and after January 1, 1958, on all articl: 
subject to duty under schedule 11 of the Tariff Act of 1930, as amended 
The payments shall be made upon wool and mohair marketed by the pr 
ducers there of, but any wool or mohair produced prior to Jan uary 1, 1955. 
shall not be the subject of payments. The payments shall be at such rat 
for the marketing year or periods thereof as the Secretary determines wi 
give producers the support prive level as herein provided. Payments to any 
producer need not be made if the Secretary determines that the amount of 
the payment to the producer or all producers is too small to justify the cost 
of making such payments. The Secretary may make the payment to 
producers through the marketing agency to or through whom the producer 
marketed his wool or mohair: Provided, That such marketing agency 
agrees to receive and promptly distribute the payments on behalf of such 
produce rs. Incasea ny person who is entitled to any such payment dies, 
becomes incompetent, or disappears before receiving such payment, or is 
succeeded by another who renders or completes the required performance 
the payment shall, without regard to any other provisions of law, be madi 
as the Secretary may determene to be fair and reasonable in all the cir- 
cumstances and provided by regulation. 

Sec. 705. For the purpose of reimbursing the Commodity Credit 
Corporation for any expenditures made by it in connection with payments 
to producers under this title, there is hereby appropriated for each fiscal 
year beginning with the fiscal year ending June 30, 1956, an amount 
equal to the total of expenditures made by the Corporation during th 
preceding fiscal year and to any amounts expended in prior fiscal years 
not previously reimbursed: Provided, however, that such amounts appro- 
priated for any fiscal year shall not exceed 70 per centum of the gross 
receipts from specific duties (whether or not such specific duties are 
parts of compound rates) collected during the period January 1 to Decen- 
ber 31, both inclusive, preceding the beginning of each such fiscal year 
on all articles subject to duty wnder schedule 11 of the Tariff Act of 1930, 
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1938, as amended (15 U. S. C. 718a-1), the ¢ Commodity Credit Cor- 
noration shall establish on its books an eee receivable in an amount 


pe 


} 
Bis amended. For the ee s of the nonevtess under the Act of March 
; 
: 


‘ 


B equal to any amount expended by Commodity Credit Corporation in 
BS connection with payments pursuant to this title which has not been 
© reimbursed from appropriations made hereunder. 

S Sec. 706. Except as otherwise provided in this title, the amounts, 
© terms, and conditions of the price support operations and the extent to 

jwhich such operations are carried out shall be determined or approved by 

the Secretary of Agriculture. The Secretary may, in determining sup- 

B port prices and rates of payn ent, make adjustn ents in such prices or 

} rates for differences in grade, quality, type, location, and other factors to 
bihe extent he deems practicable and dwirable. Determinations by the 

Secretary under this title shall be final and conclusive. The facts con- 
stituting the basis for any operation, payment, or amount thereof when 
hist 


: 


ficially de termined in conformity with applicable regulations prescribed 
by the Secretary shall be final and conclusive and shall not be reviewable 
by any other officer or agency of the Government. 
Sec. 707. The term ‘‘marketing year’ as used in this title means the 
S twelve-month period beginning April 1 of each calendar year or, for either 
wool or mohair, such other period, or periods for prescribed areas, as the 
5 Secretary may determine to be desirable to effectuate the purpose of this 
me title 
Sec. 708. The Secretary of Agriculture is authorized to enter into agree- 
ments with, or to approve agreements entered into between, marketing 
wperatives, trade associations, or others engaged or whose members are 
gaged in the handling of wool, mohair, sheep, or goats or the products 
thereof for the purpose of developing and conducting on a National, State, 
regional basis advertising and sales promotion programs | for woel, 
S nohair, sheep, or goats or the products thereof. Provision may be made 
mn such agreement to obtain the funds necessary to defray the expenses 
Oe incurred thereunder through pro rata deductions from the payme nts made 
oe under section 704 of this title to producers within the production area he 
determines will be bene fited by the agreement and for the assignment and 
transfer of the amounts so deducted to the person or agency designated in 
the — to receive such amounts for expenditure in accordance with 
the rms and conditions of the agreement. No agreement containing 
e such a provision for de fraying expenses through deductions shall become 
Be fle tive until the Secretary determines that at least two-thirds of the pro- 
j lucers who, during a representative period determined by the Secretary, 
Shave been engaged, within the production area he determines will be 
; 
&§& 





hey f fited by the agree ment, in the production for market of the commodity 
MH specified therein approve or favor such agreement or that producers who, 
luring such representative period have produce d at least two-thirds of the 
olume of such commodity produced within the area which will be be ne fited 
hy such agreement, approve or favor such agreement. Approval or dis- 


; Sp) proval by cooperative associations shall be considered as ap proval or 


disapproval by the producers who are members of, stockholders in, or 
under contract with such cooperative association of producers. The Sec- 
etary may conduct a referendum among producers to ascertain their 
approval or favor. The requirements of approval or favor shall be held 
to be complied with if two-thirds of the total number of producers, or 
two-thirds of the total volume of production, as the case may be, repre- 
sented in such referendum, indicate their approval or favor. 
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Sec. 709. Section 201 of the Agricultural Act of 1949 (7 U.S. ¢ 
sec, 1446) is amended effective April 1, 1955, (2) by deleting t? 
fy st sentence thereof the phrase ‘pool (including mohair),’’ and 
deletia qs ubsection (a) thereof re lating to the support of wool and 4 

S Et 710 a The third sentence of section 2 (a) of the Com 
/ Change Ac , as amended, Ls amended by inserting ‘onool.”’ At te 
comma following “(Trish potatoes 4 

bh) The amendment made by this section shall become effective 
days after the date of enactment of this Act. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendme: 
the Senate to the title of the bill, and agree to the same with an am: 
ment as follows: Amend the title so as to read: ‘‘An Act to pri 
for greater stability in agriculture; to augment the marketing 
disposal of agricultural products; and for other purposes’’ 

Cuirrorp R. Hope, 
WiuuiAM S. Hitt, 
Haroutp D. Cootey, 
W. R. PoaGe, 
Vanagers on the Part of the H 
GroRGE D. AIKEN, 
B. B. HicKENLOOPER, 
ANDREW F. ScHoEPpPrEL 
ALLEN J. ELLENDER, 
Spressarp L. HouLuanp, 
Cuinton P. ANDERSON, 
Managers on the Part of the Sen 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSI 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 9680) to provide for the continued price support for 

vericultural products; to augment the marketing and disposal of suck: 
produc ts; to provide for greater stability in agriculture; and for othe: 
purposes, submit the following statement in explanation of the effect 
of the act agreed upon and recommended in the accompanying con- 
ference report as to the amendment: 

The amendment of the Senate struck out all after the enacting 
clause of the House bill and substituted the language of the Senate 
bill, S. 3052. ‘The conferees have agreed to the Senate amendment 
vith an amendment which is in the nature of a substitute. With the 
exception of minor and clarifying changes, following are the differences 
between the conference substitute and the bill passed by the House 

Price supports.—With the exception of milk and wool, no change 
is made in the pric e-support provisions of the House bill other than 
the inclusion of a section relating to extra long staple cotton. Price 
supports on the basic commodities, with the exception of tobacco, 
are to be on a flexible scale with a floor of 82% percent for the 1955 
crop. The support level for tobacco remains at 90 percent of parity. 
Mandatory price supports are continued on tung nuts and honey at 
from 60 to 90 percent of parity and Irish potatoes are made eligible 
for support along with all other nonmandatory commodities at zero 
to 90 percent of parity. The Senate provision relating to extra long 
staple cotton will establish price support for 1955 and subsequent 
years at the minimum level provided by the Agricultural Act of 1949. 
The support programs for milk and wool are discussed separately in 
this statement. 

Transitional parity—No change is made in the transitional parity 
provision, which will begin operation on January 1, 1956 

Diverted acres.—The House bill contained no provision relating to 
diverted acres. The Senate amendment contained a provision re- 
quiring certain action on the part of the Secretary of Agriculture 
whenever he determined that conditions were such that limitations 
on the use of diverted acres were necessary. The substitute has 
modified the Senate provision substantially and provides (1) that, 
in administering any programs for diverted acres, the Secretary may 
make his regulations applicable on an appropriate geographical basis; 
2) that, in semiarid or other areas where good husbandry requires 
maintenance of a prudent feed reserve, regulations relating to diverted 
acres shall be administered in such a manner as to permit the produc- 
tion of forage crops for storage and subsequent use in the farm feeding 
operations; (3) that, in areas declared to be disaster areas under 
Public Law 875, 81st Congress, the regulations shall be administered 
in such a manner as will most quickly restore the normal pattern of 
the agriculture of such areas. 

Support through processors. —The substitute contains, with a slight 
modification, the provision of the House bill that whenever price- 
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support or surplus-removal operations are carried out through | 
chases from, loans to, or payments to, processors the Secretary shal] 
obtain assurances that the producers of the agricultural commodities 
involved will receive the maximum benefits from the price suppor 
surplus removal operations. 

Sale of CCC ’ feed grains. The Senate included in its amendment th, 
provision of House Joint Resolution 563, approved by the Hous 
providing that until March 1, 1955, the Commodity Credit Corpora- 
tion may sell feed grains owned by it at the point of storage at the 
current support price plus 10 percent. 

Set-aside of agricultural commodities —The provisions relating to 
the set-aside are substantially those of the House bill, with the follow- 
ing major exceptions: (1) Corn has been eliminated from the list of 
commodities included in the set-aside. The Senate amendment did 
not include corn and the recent crop report showing a substantial 
decrease in the corn crop estimate for 1954 appears to affect sub- 
stantially the need for including this commodity in the set-asid 


2) The House language was adopted for subsections 103 (a) (1) and 
103 (a) (2). (3) The House language was adopted in section 105 


with the addition of language making it clear that only those com- 
modities in the national stockpile which are transferred from thy 
set-aside are to be included in computation of total supplies 
purposes of acreage allotment and marketing quotas. (4) In section 
107 the conference accepted the Senate provision authorizing appro- 
priations to cover transfers from the set-aside to the national stock- 
pile, instead of direct cancellation of notes by the Treasury Depart- 
ment, as provided in the House bill. 

Wheat “two-price system.’’—The committee of conference eliminated 
from the substitute amendment the provisions of the House bill 
authorizing a “two-price system’ for wheat, and requiring t! 
wheat producers be given an opportunity to vote on the adoptio 
such a program at the time they vote on quotas for the 1956 crop 
Rejection of the House provision by the conference committee was 
not primarily on the merits of the two-price plan as opposed to other 
methods of carrying out a wheat support program, but was rai! 
because the Senate conferees felt that the Senate had not had a: 
adequate opportunity to study the plan 

While yielding to the Senate on the matter of including this legis- 
lative provision in the present bill, the House conferees look upon | 
two-price svstem as being a definite improvement over any o 
existing method of providing price supports for wheat produ 
They also regard the two-price system as providing the most equit 
solution to the problems of many small wheat producers and thos 
who produce wheat primarily for use as feed on their own farms. Thi 
provisions establishing a commercial and noncommercial wheat a: 
which are included in the substitute amendment, will be some solution 
to the problems of the small, noncommercial wheat producer in the 
States that are declared to be out of the commercial area, but \ 
of course, be no help to those in the commercial wheat States. The 
committee intends to continue the study of the problems of the small 
and noncommercial wheat farmer along with its continued study of 
the two-price plan. 

Commercial wheat-producing area.—Both the House bill and tli 
Senate amendment contained provisions relating to the establishment 
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» commercial wheat-producing area. The principle of this pro- 


vision is that producers in the commercial wheat area would be subject 
to acreage allotments and marketing quotas when required by law, 
while producers in the noncommercial area would not be subject to 
these limitations and would receive only 75 percent of the level of 
support accorded producers in the commercial areas. 

lhe House provision eliminated from the commercial wheat-pro- 
ducing area States which had an acreage allotment of 2,500 acres or 
less. This would have eliminated from the commercial area, on the 
hasis of 1954 allotments, the States of Connecticut, Florida, Louisiana. 
\laine, Massachusetts, New Hampshire, Rhode Island, and Vermont 
The Senate provision would have established the commercial wheat 
area on the basis of both State and county acreages and would have 
eliminated in toto all States having an annual average of less than 
150,000 acres. In addition, many counties in other States would have 
heen outside the commercial area. This provision had never been 
proposed in the House and the conferees on the part of the House, 
while not disagreeing in principle with the objectives of the Senate 
provision, felt that it was too far reaching to be adopted without 
careful study. 

The conferees agreed, therefore, on the basic wording of the House 
provision relating to the commercial wheat area, but increased to 
25.000 acres the dividing point between States which will be in or 
outside of the commercial area. According to the best information 
available to the committee, this will place in the noncommercial area 
the eight States included under the House provision and, in addition 
Alabama, Mississippi, Arizona, and Nevada. There is no postpon 
ment of the effective date of this provision and the committee under- 
stands that the Department of Agriculture will probably be able to 
put it into effect in connection with the 1955 crop. 

Date of wheat-marketing quota and acreage-allotment proclamation 
The House bill had changed the date on which the Secretary must 
proclaim wheat-marketing quotas and acreage allotments from July 15 
to April 15. The Senate bill set the date at July 1. The substitute 
establishes the date for proclaiming marketing quotas and acreage 
allotments on wheat at May 15. 

Summer fallow acreage adjustments —The House bill contained a 
provision making adjustments in the 1955 wheat acreage allotment for 
farms which practice summer fallow rotation of wheat. The Senate 
amendment contained a similar provision but with a different formula 
for making the adjustment. The substitute has followed the formula 
of the Senate amendment with an amendment which makes it clear 
that the adjustment is to be applied to not more than 640 acres of 
wheat history on any farm. Under the provision as agreed to, any 
farmer with a base of less than 640 acres of wheat for purposes of the 
adjustment section would receive an adjustment on his full base 
acreage. A farmer with a base larger than 640 acres would receive 
& summer fallow adjustment for only 640 acres. Thus, if a farmer 
with a 2,000-acre farm had been planting half of it to wheat ech 
year, he would receive his normal allotment on the 1,000-acre base. 
On 640 acres of his base he would be entitled to the summer fallow 
edjustment in 1955 and would receive the additional acres resulting 
rom that adjustment in addition to his base allotment. 

“Normal supply” of cotton.—The substitute amendment agreed to 
by the conferees makes no change in tlie definition of normal supply 
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for cotton. The House bill had contained a provision changing ty 
definition of normal supply from 130 to 120 percent of domesti, 
consumption plus exports. The conference accepted a House provi- 
sion giving county committees w ider discretion in allocating cotto; 
acreage on a history basis. 

Peanuts._-The House bill contained several provisions relating | 


1 - rT’ 
marketing quotas and marketing penalties on peanuts. These pro- 


visions heve all been eliminated from the conference substitut: 
\oluntary surrender of cotton and wheat allotments.—The substitut 
amendment makes permanent the provision for voluntary surrend 
by a farmer of his cotton allotment and includes for 1955 a simila 
provision as to wheat. 
** Normal supply” of corn and wheat.—The conference agreed 


Senate provision increasing the allowance for carryover from 10 per- 


cent of domestic consumption plus exports in the case of corn an 
5 percent in the case of wheat to 15 and 20 percent, respectivel) 


Normal yield jor corn, The conference agreed to Senate Poe 


sions which will change the base period for deteri nining normal y 
for corn for counties and for farms from 10 years to 5 years. 


W ool.—The substitute provisions relating to a wool price-support 


program are similar to the House language, with the following majo 
exceptions: (1) The effective date of the authorized wool suppo. 
program is for the 4 vears starting April 1, 1955, instead of for 
years starting April i, 1954; (2) the deviation between wool 

mohair support levels is placed at not to exceed 15 percent, instea 
of 10 percent as in the House bill; and (3) price supports may not | 


made available, other than through payments, at a level in excess of 


90 percent of parity. 

Wool futures.—The conference accepted the Senate provis 
making trading in wool subject to the jurisdiction of the Commodit 
Exchange Authority. 

Dairy price supports.—The substitute amendment has eliminat 

|) the provision of the House bill establishing dairy supports at 8 
percent of parity for the period September 1, 1954, to March 31, 195) 


2) the new formula for computing milk pric e support levels; and 


the requirement that the Secretary continue to use the existing formula 


for computing the parity equivalent for manufacturing milk. T! 
substitute amendment retained the House provision authorizing th 
use of not to exceed $50 million annually of Commodity Credit Co 
poration funds for the next 2 years to increase the consumption 

fluid milk by school children and the inclusion of ‘milk’ along wit 


‘the products of milk and butterfat”’ as eligible for price-support loans 


or purchases. The amendment makes no other change in the metho 
of price supports but provides that until March 31, 1956, the Secretar 


may use “any method” he determines to be necessary to dispose 0! 
surplus stocks of dairy products owned by the Commodity Credi! 


Corporation. 

Other dairy provisions—The conference substitute for the Senat 
amendment contains also the following dairy provisions of the Hous 
bill: (1) The legislative findings, the direction to use existing law t 


dispose of accumulated dairy surpluses, and the direction to the Secre- 
tary to make a study and report to Congress on various dairy support 


and production and control methods—all three without substantia 
change; (2) the authority for use of surplus dairy products by th 
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med services and in veterans’ hospitals, with the inclusion of milk 
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Lest for purposes of this program and with a termination date of December 
OVI. ‘1. 1956, on this disposal authority; and (3) authority for an accel- 
Otton erated brucellosis program during the next 2 vears with the addition 
Sof authority for annual appropriations to reimburse the Commodity 
N } Credit Corporation for funds expended in the program. The substi- 
pro ) ‘ute eliminates from the bill the House provision authorizing Commod- 
me itv Credit ¢ ‘orporation to make contracts for as long as 5 years In 
Uitte ; order to encourage establishment in foreign countries of recombining : 
chder Bi} plants to provide new markets for American dairy products. : 
mila | Rice-—The substitute amendment contains the House provision 
} directing the Secretary of Agriculture to make a study and report to { 
to § Congress on the various proposals for applying a two-price support 
) per- ‘ program to rice. 
1 an > Eligibility for ACP payments. —The substitute amendment contains 
\ S the Senate provision making compliance with acreage allotments on 
Ovi: BR basic crops a requirement for eligibility for ACP payments, with : 
yield Bi amendments making the following changes in the Senate language: ; 
. (1 making the provision apply only to farmers who “knowingly ; 
pport B® harvest’’ crops in excess of their allotment, after a determination by 
major B® the Secretary that the farmer’s plantings are in excess of his allotment: : 
Ppo § and, (2) requiring that the Secretary give farmers a reasonable 
Lol ® opportunity to get into compliance on plantings of basic crops after : 
la Mm they are found to be in excess of the allotment. Although the 
steal BB application of this general provision to the ACP program will not be ; 
Ol be B® possible in the current year, it is the intention of the committee that 
CSS 0 the provision relating to permitting farmers an opportunity to adjust 
> their basic crops so as to comply with the acreage allotments will be 
VIS effective for the 1954 crop on those crops which have not vet reached 
od the harvest stage. ; 
Production on land leased from the Government. The conference ; 
hated BF committee eliminated from the bill the Senate provision prohibiting : 
ut llotment of any acreage for production of an allotted crop on land : 
L959; Bi leased from the Government. While agreeing that this is probably a ; 
dd (3 subject on which some action should be taken, the committee felt 
‘mu that it was a matter of such importance to the persons involved that 
Ph irther study should be made of it. Chairmen of both the House and 





g th BSenate managers stated their intention of calling upon the various 


Cor- B¥departments of Government leasing land for agricultural production 
on 0 : to report on the quantity of land involved and the nature of such 
With 3 production. 

loans Be ACP program.—The substitute amendment contains a Senate pro- 
ethor i vision relating to the transfer of the ACP program to the States upon 


evar’ Penactment of adequate State laws and the approva il of satisfactory 


se Ol BB State plans and providing for the continuation in such eve nt of State, 
redit B co uunty, and local farmer committees to carry on other functions 
m it also contains a Senate provision making permissive, rather than 
enale mandatory, the fixing of a fair price by the Secretary of Agriculture 
louse pe ior conservation materials and services. 
aw to Be Terms of county committeemen.—The conferees agreed to include 
yecre- BB Senate provision prohibiting the Secretary of Agriculture from impos- 
pport Bing any limitation upon the number of terms for which members of 
anual Be county committees may be reelected. 


y the 
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Agricultural attachés —The substitute amendment includes numer. 
ous relatively minor changes made by the Senate in the House lap. 
guage of the provisions relating to agricultural attachés. These do 
not affect the purposes or the policies of the provisions and are jn 
general perfecting language which has been agreed to by the executive 
departments concerned. 

Marketing agreements and orders.—The substitute amendment con. 
tains two provisions relating to marketing agreements and order 
which were not in the House bill: (1) authorizing marketing orders to 
continue in operation during periods when the price of the regulated 
commodity is at or above parity; and (2) including grapefruit for 
‘anning or freezing in those commodities for which marketing order 
may be issued and providing special qualifications for the issuance 
and operation of orders applicable to grapefruit for canning and 
freezing. 

Regulation of imported fruits and vegetables.—This section follows 
generally the wording of the House bill but adds the provision that the 
prohibition shall not apply to shipments into continental United 
States from Puerto Rico or any Territory or possession where the 
Marketing Agreements Act has force and effect, and also a provision 
that if the Secretary finds that the terms and provisions of a domestic 
marketing agreement or order are not applicable to similar imported 
fruits or vegetables, he shall establish regulations for such imports 
which are comparable or equivalent to those imposed on the domestic 
commodity. 

Re gulation of grazing on national forests.—The substitute amendment 


agreed to by the committee of conference eliminates the amendment 
of the Senate relating to the regulation of grazing on the national 
forests. The language of the Senate amendment on this subject 
was similar to the bill (S. 2548) which has passed the Senate and 
been referred to the House Committee on Agriculture, but it has not 
been reported by that committee. 


Cuirrorp R. Hops, 
WiuuiaM S. HI, 
Haroitp D. Coo ery, 
W. R. Poaas, 
Managers on the Part of the House. 
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3p Coneress | HOUSE OF REPRESENTATIVES REPORT 
i No. 2665 


1 Se ssi0n 


. 
FRINGE. EMPLOYMENT BENEFITS FOR EMPLOYEES OF 
a THE FEDERAL GOVERNMENT 


v_ . 


\ucust 16, 1954.-—Ordered to be printed 


Mr. Rees of Kansas, from the committee of conference, submitted 
the following 


4 CONFERENCE REPORT 


[To accompany H. R,. 2263] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senaie to the bill (H. R. 2263) to 
Sauthorize the Postmaster General to readjust the compensation of 
Bh holders of contracts for the performance of mail-messenger service, 
having met, after full and free conference, have agreed to rec ‘ommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate to the text of the bill and agree to the same with an 
© amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 





TITLE I—AMENDMENTS TO CLASSIFICATION ACT OF 


1949 


; VUMBER OF POSITIONS IN GRADES 16, 17, AND 18 OF THE GENERAL 
SCHEDULE 


Sec. 101. ) Section 505 of the ( ‘lassification . Act of 1949, as amended, 
s amended e read as follows: 
“Sec. 505. ( : No position shall be placed in grade 16 or 17 of the 


eral Schedule except by action of, or after prior approval by, the 
MLINUSSION. 
‘(b) No position shall be placed in or removed from grade 1s of the 
General Schedule except by the President upon recommendation of the 
Con mission. 

‘(e) At any one time there shall not be more than four hundred positions 
on grade 16 of the General Schedule, not more than one hundred and 
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Sifteen positions in grade 17 of the General Schedule. and not m 
thirty-five positions un grade 18 of the General Schedul. 

‘“‘(d) Positions that may be established under the proviso of 
208 (b) (1) of the Act Of . lugust 2 1946 (60 Stat. 556), may be in ar 
to those authorized by the foregoing Provisvons of this section.” 

(b) The amendment NW ade by subsection (a shall not t affect pe 
allocated to grade s 16,17, and 18 of the General Schedule of the ( la 
tion Act of 1949, as amended, pursuant to pro “SIONS of law (othe) 
the Classification Act of 1949, as amended) and reorganization pl: ; 
effect p) ior to the effective date of this section. 


LONGEVITY STEP-INCREASES 


Sec. 102. (a 1) Subsection (a) of section 703 of the Class 
Act oF 19 , al inie nded. iS adine nded b J SU king out the me rds , i 
( f grade ( rate of hasie Compe? satio? except such change as 
pr ESC) h ad 4 , any pr ITS on i law of ge neral applicati yn”? and 
on lieu thereof the words “inerease 1) grade or rate of basic CON 
except sucl NCTeEANE ad may he p? ribed by any provisio) 
de ral appl atio 

2 Sith hie h 1) of seetior 703 of the ¢ lassi fication Act 
as aire ' end i to rea ad fe // PS 

wr h / No office) O7 employe shall be entitled to a lonae 
. i ] . ] ] ] ; 5 . . 7 . ; “a onl ois ,* f 
WWCTCASS uw / hole } q ad Pos Moy nh any grade ao ( grade 
General Se/ ule 

bh) The ad endments made b / sub ( 7 a hall hecor & ere 
the he ainn hd o] the frst DAY pel Tei Lowmiy q the date of enactme? 
Act. a | , 

Si 105 ad Sectior if th (‘la ficat i \et oT LY 
amended, ame? l to read ¢ VT ananes 

“SEC - 70 ‘ li the CASE OF} office? and él n/ MOES in wade s ] 
wnclus7 ?€. OF the bie dif al Seheda li who are } ind ( in pe nsat 
abou the mnida i? cheduled rates for ther) } wChICE OC ades oO? 
mI) media tely prece ng th eflecthive date of this aa nelat ry sect 
to erceed t} (¢ Wears ¢ \¢ Pure Dertorime / brniiniee ‘ / preced 
( ff ctine date hall he nted te ward lor ge rity he p-inere ases wy 
thor 703 \ tu ith st ! ng s hs 1107 h of section 70 . Li 
step ne rEASES TOT grad 15 0 the (i ne ral Ns Aodul shall he \ AW) ” 


r j ’ . 
bh The amendment n ade OY subsection a) shall become ener 
the he gunning « f the first Day De riod followi gd the date of ¢ nactme 
: ‘ d ¢ l ’ : 


Act. 


RECRUITMENT ABOVE THE MINIMUM RATE OF THE CLASS 


Sec. 104. Section 808 of the Classification Act of 1949, as @ 
1S ame? ded to read as follows: , 

“SEC SUS. (a Whe neve) the Commission shall find (7) that a suff 
number of qualified eligibli 8 tg position s in a give n class can) 


aommernmernncennee s+ 


secured in one or more areas or locations at the existing mienimun 
for such class, and (2) that hae 1s a possibili ty that a sufficient nNUy 
of such eligibles can be secured § OY increasing the minimum rate f 
class in such areas or locations to one of the higher rates within the 

mn wh ich such a is placed, the Commission may establish such } hy 


rate as the minimum rate for that class in each area or location concern 
‘*(h) Minimum rates established under subsection (a) may be re 
from time to time by the Commission. Such actions or revisions 


have the force and effect of law. 
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Any inerease in rate of basic compensation resulting from the 





: thlishment of minimum rates under this section shall not be re garded as 
( “¢ ] l vale nt increase ' in compe ri sation with 1? the mean ng of S¢ ction 
! (a 
VCLUSION FROM CLASSIFICATION 1CT Ol 1949 OF CRAFTS, TRADES, 
iND LABOR POSITIONS 44ND {1PPLICATION OF PREVAILING WAGE 
OLICY TO SUCH POSITIONS 
: 
Sec. 105. (a) Paragraph 7) of section 202 of the Classification Act 
149, as ame nded, 1s amended to read as follows 
( m ployee san recogn } ed trades o1 erat or othe) sh illed me cha li- 
( ifts. or aw unskall /. S@77 Leh Me i. oO?) ek Ile / ma zal lahor Occup a- 
: f (i) l other employees neludine foremen and SUp SO] in position 
hy q trade, craft, or laborina ¢ rpel Ce and ky wle hie as thee paramount 
ement, and employees in tl hureau of nar qg and Printing 
itive of whom are O pe rform or te farect maniwa machine ) 
equal ing special of, ill O7 é ripe nee Oo; ta) pe orn oO) irect thy 
( ramining, sortine 0 othe? rncatio; of the pro luct of 
7 machine operations: P muded, Tha Hie COM Dp atio OTF such 
es sh ri hy fired and advus i 7 " fame ft lime a é l ja 
tent with the publ interest 4 accordance rille D wala rate 
} l further. That whenever the ¢ il Sermce Commission cone 
f ) ion of the employ y agency that in any ¢ ai thie numde) 
Ch en ployees 1s SO few as te make pre 1 } “ate rm IONS 
( ( tbl a such empl /é@ or en p OUEt halt oe SUD cit the pro S201 
Act which are appl cable to p hion or e the fo thre f 
( sibility 
Section 204 (¢ tf the Classificatia Aet me ed 
! ly Loy ad as folli Ww 
Section 2OZ ercept para ipl thereot) ¢ echio At) 
ply to the Office of the Arel t of the Capit 
Vs R OF CERTAIN POSITIONS M THI 1 P ROT Et 
{VD CUSTODIAL SCHEDULI O THE GEN! il CHE! LI 
>) : 106. (d Not earlier thar thre rst da / ) fhe secom pa j pe r) / 
[ he {iis afte? the date Of enactinent of thi \ ict ad ot hel thar Thie 
- f lay of the first pay perio whiel begins more than six moi the afte 
t/ ite of enactment of this Aet, al POSTLONS 7 the (raft Protective 
al Custodial Sehedule of the Classification Act of | as amended 
uded from such Act by sectio? AUP Z / thereof. a amended hy 
SECTLOTI 105 of this title. shall he place n Corréespond ( grades of thie 
Gy ral Schedule as set forth below 
ff eoftte ¢ f ) 
: ( ( 
? Sch E , 4 
} j 
UD 1 
l 
Be hy } 
ern x } 
/ a s f 
4 } 
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h) The rates of basie com pr nsation of officers and employees to 
this section ap yplie S shall be ini itially adjusted as follows: 

(1) If the em ployee is receiving @ rate of basic com pe nsation 
Crafts. Protective. and Custodial Schedule which is less than the n sa 
mum scheduled rate of that grade in the General Schedule an whic 
position 8 placed, his compe nsation shall be increased to such min 


rate; 
2) If the em ployee is recer ung a rate of basic compe nsation 
Crafts, Protect ve. and Custodial Schedule which is equal to one 
scheduled or longe? ity rates of that grade in the General Schedule in 
his position ie placed, he shall receive a rate of basic com pe nsation at 
scheduled or long jevity rate; 
3) If the employee is receiving a rate of basic compensation 4 
Cratis. Protective. and Custodial Schedule at a rate between two sche 
or two longevity rates, or between a scheduled rate and a longevity ra 
that grade in the Ge neral Schedule in which his position is place 
shall receive a rate of basic compe nsation at the higher of such two 7 
[f the employee is recei yng a rate of basic compe nsation 
Crafts. Protective. and Custodial Schedule in excess of the ma 
longevity rate of that grade in the General Schedule in which his pos 
is placed, he shall continue to receive basic compe nsation urthout e/ 
in rate until (A) he leaves such position, or (B) he is entitled to ri 
basie compen sation at ah igher rate by reason of the operation 
Classification Act of 1949, as amended: but when such position bec 
vacant the rate of basic compensation of any subsequent appointee shall 
fixed in accordance with such Act, as amended. 
(c) The conversion to grade s of the General Schedule of positions ( 
by th is section. and the initial adjustme nts in compe nsation as pre S¢ 
here in, shall not be construed to be transfers or promotions with 
meaning of section 802 (b) of the Classification Act of 1949, as ame 
and the regulations issued thereunder. 


1{BOLISHMENT OF CRAFTS, PROTECTIVE, AND CUSTODIAL SCHED 


Sec. 107. Section 601 of the Classification Act of 1949, as ame? j 
is amended to read as follows: 

‘Sec. 601. There is hereby established for positions to which 
Act applies a basic compensation schedule, to be known as the ‘Gen: 


Schedule’, the symbol for which shall be ‘GS’.”’ 
Sec. 108. (a) Section 602 of the Classification Act of 1949, as 
amended, is amended by striking out “(a)” after “Sec. 602.’’. : 


(b) Subsection (b) of such section 602 is hereby repealed. 

Sec. 109. (a) Subsection (a) of section 603 of the Classification Act | 
of 1949, as amended, is amended to read as follows: 

‘“(a) The rates of basic compensation with respect to officers, 
ployees, and positions to which this Act applies shall be in accord 
unath the compe nsation schedule contained in subsection (b).’’ 

(b) Subsection (c) of such section 603 is here by repe aled. 

(ec) Subsection (d) of such section 608 is amended to read as - 

“(¢ Whenever payme nt is made on the basis of a daily, hourly, 2 
biweekly, or monthly rate, such rate shall be computed from the approp 
annual rate specified in subsection (b) by the method prescribed in 
604 (d) of the Federal i m ployees Pay Act of 1945, as amended.” 

Sec. 110. (a) Section 105 of this title shall take effect on the da 
dates specified by the head of a department, but not earlier than the 
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the secon l pay nel od wh M h he nS OTe Thre at tf enactm 4 

ict and not later thar the Tirst da / f the 7 t pay pe vl wacl 

r¢ thar topelre months atter the lat oO] tctment of this Aet 

pect to ¢ wch employee an / rosatic SUC} feparin fu ith } the 


hi oft euch section 105 
j 


Sections 107. 108. and 109 of this title shall ta fect. wit) ) 
oyees and positions in a de partment D Lhe comp 
romuUare / hy sectio? 105 a 1 106 of this title t ) ter » wit 

fa RU “} employee S a IOSITLONS haut ) f 4 iter tha 

1 of the first pay period which heans n e tha j 
dat of enactment of this A 
. MISCELLANEOUS PROVISIONS 
u / : 111. Section GO4 of the Classification Aci of 1949, as amend 
rmended to read as follows: 
/ SEC. OU4. Employees recewwindg basie con pe nsation at a rate author 


hy law, immediately prior to the ¢ flective date of this title. in excess of 
prop? rate new rate of the grade as determined under paragraphs 
lo (10), inclusive, of secticn GO4 (b) of this Act, as in effect prior to the 


of enactment of this amended section, may continue to receive such 


so long as they remain in the same position and gra le, but when any 


f 


position be comes vacant, the rate of basic COM PMENRSALLON of any subse ~ 
( ( t appointee shall be fixed in accordance with this Act.” 
! ’ l ‘ ° Pe . . . ; 
aul C Sec. 112. Sections 703 (e and S802 (b) of the Classification Act of 


as amended, are amended by striking out “section 604 (b) (11)” 
inserting in lieu thereof ‘‘section GO4’’. 

SEC 113. The Civil Ne rvice Com ISSLOT IS hereby auth« rized to 

such regulations as may be necessary for the administration of this 


Sec. 114. Nothing contained in this title shall be construed to decrease 
é risting rate of basic compen sation of ani prese net ¢ m ployee ; but when 
his position becomes vacant any subsequent appointee to such position 
shall be compensated in accordance with the scale of pay applicable to 
such position. 
ee a ee 
Sec. 115. The term ‘de partment shall have the same meaning mM 
title as when used an the Classification Act of 1949, as ame nded. 


e? 
| TITLE II—AMENDMENTS TO THE FEDERAL EMPLOYEES 
; PAY ACT OF 1945, AS AMENDED 
; Sec. 201. This titl may be cited as the ‘ Federal Employee S Pay 
n Act Act Amendments of 1954” 
Sree. 202. (a) Subsection (a) of section 101 of the Federal Employees 
’ Pay Act of 1945, as amended, is amended by striking out “titles II and 
| III” and inse rting in lieu thereof “titles IT, IIT, and IV”’ 
b) Sabse ction (b) of such section 101 is here by re pealed 
; COMPENSATION FOR OVERTIME WORK 
’p Sec. 203. Section 201 of the Federal Employees Pay Act of 1946, 
( as amended, is amended to read as follows: 
‘SEc. 201. All hours ot work officially orde red o7 approved in €TCESS 
ly 3 : 


( of forty hours in any administrative workweek performed by officers and 
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employees to whom this title applies shall be considered to be overtime | 
work and compe nsation for such overtime work, except as otherwis 
provided for in this Act, shall be at the following rates: 
‘(1) For each officer and employee whose basic compensation is at 
a rate which does not exceed the minimum scheduled rate of basi 
compe nsation provided | for grade GS-9 in the Classification Act 
1949, as amended, the overtime hourly rate of compensation shall 
be an amount equal to one and one-half times the hourly rate of bas 
compensation of such officer or employee, and all of such an 
shall be — pre mim com pe nsation. 
(2) For each officer and em ployee whose basic com pe nsation 
a rate which exceeds the minimum scheduled rate of basie compe 
tion provided for grade GS-9 in the Classification Aet of 1949 
amended, the overtime hourly rate of compe nsation shall be 
amount equal to one and one-half tames the hourly rate of 
minimum scheduled rate of basic com pe nsation, and all of (i 
amount shall he conside re 1 premium com pe nsation.’’ 

SEc. 204. Section 202 (a) of the Federal Em ployee 8 Pay Aet of 
as amended, is ame nded to read as follows: 

“Sec. 202. (a) The head of any department, independent establ 
ment, or agency, including Government-owned or controlled corporations 
or of the municipal government of the District of Columbia, or the he 
any legislative or judicial agency to which this title applies, (1) may 
at the request of any officer or employee, grant such officer or employe 
compensatory time off from his scheduled tour of duty in lieu of payment 
for an equal amount of time spent in irregular or occasional overtime w 
and (2) may, at his own diseretion, provide that any officer or employe: 
whose rate of hasic com pe nsation is in excess of the maximum scheduli 
rate of basic com pe neation provided - for grade GS—9 in the Classificati: ; 
Act of 1949, as ame nded. shall be compe nsated for irregular or 0ccCasi 
avertime ane for whieh com pe nsation would be due under this Ad witl 
an equal amount of compe nsatory time off from his scheduled tour of « 
in lieu of such compe nsation.”’ 

Sec. 205. (a) Section 208 of the Federal Employees Pay Act of 19 
as amended, is redesignated ¢ ws section 205, and wherever such section 
number appears in such Act or in an y other provision of law it is ame: 
to conform to the redesignation prescribed by this subsection. 

(b) The Federal Employees Pay Act of 1945, as amended, is ame 
by, INE rting after section 202 there of the following new sections: 


A LT TTR 


CALL-~BACK OVERTIME 


“Sec. 203. For the purposes of this Act, any unscheduled overti 
work pe rformed by any officer or employee on a day when no work 
scheduled for him, or for which he is required to return to his place 
employment, shall be considered to be at least two hours in duration. 


‘TIME IN TRAVEL STATUS 


‘Sec. 204. For the purposes of this Act, time spent in a travel stat 
away from the official-duty station of any Office r or employee shall 
considered as hours of employment only when (1) within the days a 
hours of such officer’s or employee’s regularly scheduled administrative “, 
work week. including regularly schedule d overtime hours, or 2) whe tf 
travel involves the performance of work while traveling or is carried 
under arduous conditions.” 





me 


lace 


: 
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COMPENSATION FOR NIGHT AND HOLIDAY WORK 


Sec. 206. Section 301 of the Federal Employees Pay Act of 1945, as 


amended. 8 ame nded to read as follows: 


‘Sec. 801. (a) Any regularly ciliata work between the hours of 
clock postmeridian and six o’clock antemeridian (including periods 
absence with pay during such hours due to holidays, and any such 
YUPS within periods of leave with pay uf such periods total less than 
ht hours during any pay pe riod) shall be considered nightwork, ExXCE pt 
yrovided in subsection (6), and any officer or employee performing 
ch work to whom this title applies shall be compe a for such work 


at his rate of basic compe nsation plus premium com pe nsation amounting 


10 per centum of such rate, unless otherwise provided in title IV of 


thie Act. This section shall not operate to modify the provisions of the 


Act 0. ’ July 1, 1944 (Public Law Numbered 394, Seve nty- ighth Congress), 


or any other law authori ng additional com pe nsation for n ightwork. 


“(b) The head of any department, independent establishment, or 

Wency, including Government-ouwned or controlled corporations, may 
esugnate any time after six o'clock postmeridian and any time before 

»'clock antemeridian as the beginning and end, re spectively, of night- 
vork for the pur pose of subsection (a) at any post outside the several 
States and the strict of Columbia where customary hours of business 
ertend into the hours of nightwork provided by such subsection.” 

Sec. 207. Section 302 of the Federal E mployees Pay Act of 1945, as 
imended, 1s amended to read as follows: 

“Sec. 302. (a) All work not exceeding erght hours, which is not over 
time work as defined in section 201 of this Act and which is performed on 
a holiday designated by Federal statute or Executive order, shall be com- 
pensated at the rate of basie compe nsation of the office r or employee 
pe rforming such work on a holiday plus premium compe nsation at a 
ate equal to the rate of basic compen sation of such office r or ¢ mployee. 

b Any officer or employee who is required to perform any work on 
such a holiday shall be compensate d for at least two hours of such work, 
and any such premium com pe nsation duce under the Provisions of this 
section shall be in addition to any premium com pe nsation which may be 
lue for the same work under the provisions of section 301 of this Aet 
providing premium compe nsation for night twork. 

‘(c) Overtime work, as defined in section 201 of this Act, on Sundays 

such holidays shall be com pe nsated in accordance with the Provisions 
is ich section 201 .”’ 


SPECIAL PROVISIONS FOR CERTAIN TYPES OF WORK 


J 208. ((L) The Fede ral Employees Pay Act of 1945, as ame nded, 
s amended by inse rting afte r title ITT there of a new title to read as follows: 


‘TITLE IV—SPECIAL PROVISIONS FOR CERTAIN TYPES 


OF WORK 


a c. 401. The head of any de partment, inde pe ndent establishme nt, 

gency, including Government-owned or controlled corporations, or 

/ th municipal government of the District of Colum hia may, unth the 
ipproval of the Civil Service Commission. provide that 

(1) any officer or employee in a position requiring him regularly 

to remain at, or within the confines of. his station during longer than 


St en ee “a al 


ee 


Sn AO ge nb 


~ ons 
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ordinary pel LOUdS Of duty, ad substantial part of which CONS 
remaining in a standby status rather than pe rforming worl 
receive premi um compen sation for such duty on an annua 
in lieu of premium compe sation provided by any other prov 
of this Act. Pre mium com pen sation under this paragraph s 
determined as an appropi riate percentage (not in excess of 
centum) of such part of the rate of basic co | pe nsation for ar 
position as does not exceed the Asem sien \aihdaliabed rate O} : 
compe nsation provided for grade GS—9 in the Classification 
1949, as amended, by taking into consideration the number of} 
of actual work required i in such position, the number of hours re 
ina standby status at or within the confine S of the station. the 
to which the duties of such position are made more onerous by 
ol hol Lay wo k, or by be ng exte nded over pe riods of more tha 
hours a week, and an y other relative factors; or 

“"(Z) any officer or emplo yee in a position in which the he 
duty cannot be controlled administratir ely, and which require 
stantial amounts of irregular, unscheduled, overtime duty an 
at night and on holidays with the officer or employee generally 
respo msible for recogn izing, without Supe rvision, circumstances 


require him to remain On duty, ps8 receive premium compet 
for such duty on an annual basis in lieu of premium compen 
provided by any other provisions of this Act, except for regula 
scheduled overtime duty. aa com pe nsation under this pa 
grap h shall be determined as an ap propriate percentage (not in exces 
15 per centum) of such part of the rate of basic compensati 
any such position as does not exceed the minimum scheduled rave 
of basic compensation provided for grade GS-9 in the Classificat 
Act of 1949, as amended, by taking into consideration the freque 
and duration of night, holiday, and unscheduled overtime dut 
re quired in such position.” 
(b) Nothing contained in this section shall be construed to decreas 
existing aggregate rate of compensation of any present employee, but 
the position of such employee becomes vacant any subsequent mepe 
thereto shall receive premium compensation provided for such posit 
accordance with this section. 


LIMITATION ON PREMIUM COMPENSATION 


Sec. 209. Section 603 of the Federal Employees Pay Act of 194 
amended, and the heading immediately preceding such _ section 
amended to read as follows: 


““LIMITATION ON PREMIUM COMPENSATION ; 


“Sec. 603. (a) No premium compensation provided by this Act 
be paid to any officer or employee whose rate of basic compensation equals 
or exceeds the maximum scheduled rate of basic compensation prov ided | 
grade GS-15 in the Classification Act of 1949, as amended. 

‘“(b) In the case of any officer or cminlenee whose rate of basic co 
pensation is less than the maximum scheduled rate of basic compensatio 
provided for grade GS-15 in the Classification Act of 1949, as amend: 
such premium compensation may be paid only to the extent that sucl 
payment would not cause his aggregate rate of compensation to exceed suc! 
maximum scheduled rate with respect to any pay period.” 
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WORK SCHEDULES 
{ 9 210. (a) The heading immediately preceding section 604 of the 
Federal Employees Pay Act of 1945, as amended, is amended to re ad as 
ESTABLISHMENT OF BASI‘ WORKWEEK; WORK SCHEDULES; PAY 
COMPUTATION METHODS” 
1) Section 604 (a) of the Fe leral Employees Pay Act of 1945. as 
le l, 4s pitsniad by inserting “(1)” after “(a)” and by adding at 
the ¢ thereof a new paragraph as follows: 
Dy E. oe where the head of each such de partment, establishment, or 
rand of the munie ipal government of the District of Columbia deter- 
that his organization would be seriously handicapped in carrying 
: fe functions or that costs would be substantially increased. he shall 
. le, with respect to all officers and employees in his organization, 
1) that assignments to tours of duty shall be scheduled in advance over 
; vids of not less than one week. (B that the basic forty- how workweek 
| 


e} ll be scheduled on five days, w hie h shall be Von lay through Friday 
pherever possible, and the two days outside the basic work week shall be 

itive, (C) that the working hours in each day in the basic workweek 
hall be the same, (D) that the basie nonovertime workday shall not eaceed 


Der ht hours, (EF) that the occurrence of holidays shall not affect the desig- 
ition of the basie workweek, and (F) that breaks in worki ing hours of 
pee than one hour shall not be scheduled in any basic worke lay.’ 7 
Sec. 211. This title shall become effective at the be qu ning of the first 
. 4. nd ) riod which begins more than sirty days atte the date of enactme nt 
LCC i sh. Act. 
7 


ne TITLE ITI—GOVERNMENT EMPLOYEES’ INCENTIVE 
oo AWARDS 


SEC. 501. This title may be cited as the ‘““(lovernment I'm ployees’ 
ntive Awards Act’’ 

Sec. 802. Thea lepartmental awards program set forth in this title shall 
irried out under such regulations and instructions as may be issued 
the United State XS Cimil Ne rvice Commission which shall annu uly 
rt the results of the program, with related recommendations, to the 

ee President for transmittal to the Congress 


; Sec. 803. As used in this title, the term ““lepartment”’ means an 

itive de partment or inde pe ndent agency in the executive branch of the 

Government, including a Government-owned or controlled corporation 

j be inclu ling the T MNeESSEE Valli y Authority , an 1 also include S 

; l Administration Office of t the United States Courts, h the Library 

t eha | Congress, | ) the Botanie Garden, (d) the Government Pr inting Office, 

eQUals the Office of the Architect of the Ca pitol, and (f) the mu ici pal qovern- 
lod 4 ment of the District of Columbia. 

SEC. 304. (a) The head of each departn ent is authorized to pay cash 

» COM- vwards to, and to ineur nece ssary expenses for the honorary recognition 

satio f, civilian officers and em ployee s of the Government who by their suqges- 

end tions, inventions, superior accom plishments, or other personal efforts 

t sucl contribute to the effici iency, economy, or other im prove ment of Government 


H. Rept. 2665, 88-2———-2 


site 
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Ope rot ) oO; Lo perjorn special acts or 8¢ rvice S in the public YW ( | 
connection with or relate l to their off ial ¢ mployme nt. 
(bh [ } Lance di fern ine d hy the Pre side nt to warrant s uch 
he , author é / / pa / cash ad pards lo, and to neur MeCeESSArY ¢ 
107 the / raru recognitio Of.” Cw / Lan officers and employes 
G wernmernt f bh / thei suqgestions, umnve ntion 5. superior acco) 
ments, or other me rsonal efforts contribute to the efficiency. econ 
other vw prow ent of Gove iment operations, or who perfor ELCE] : 
Wiel ito? OUS S Pet al act or seri i es } the public inte rest i i Col 
ith or re late l Lo the i) ofthe ial én ployn ent and any sil h Pri : 
d mau he wv additio to the di partie ntal awards autho t 
subsection a of this section 


Fr Awards unde th is section may be paid notwithstan 
death o separation 7ror the service of the officer or em ployee cone 
Pro vided. That the SUgUE stio? . mver tions, superiol Accor uplis! | 
other personal efforts, or special acts or services in the pullie u? 
formi q the basis or the awards are made or rendered hill thi 
or emp jloy I ne em pi loy of the (ro ernment. 

(dl) A ak award under this section shall be in addition to the re 
com pe nsation of the recip nt and the acce plance of such cash award 
constitute ar agreement that the use by the Government of the I 
State S or the municipal Jove rnment of the Distric t of C' olumbia OT 
ulea, method or de vice fo? which the award is made shall not fo 
basis of a further claim of any nature wpon the Government of ‘the I 
States ‘oO? the munie ipal government t of the District of Columbia |! 
employ ( his hei u’s, Or ASS hs 

\¢ Awards lo employee S and EL Penses for the honorary recogni 
en ploy es may be paid from the fun ls or appropriations available 
activity pi imarily benefiting or may be paid from the several fur 
appropriations oO} the DAPLOUS activities be nefiting as may be deter) 
by the President for awards under subsection (b) of this section, a 
the head of the de partment concerned for awards unde r subsection 
this section 

f) An award under this title shall be given due weight in qual 
and sel ‘ting f aca for promotion 


} 


(qd A moneta? y award qran ted under this title shall not exceed 35 


except that an award in excess of such amount but not im excess of 82 
may be granted, with the approval of the Commission. 17 L spec ial ca 
Ww hich t he head of a de partme nt certifies to the Commission that thi 
ge stion, invention, supervo accomplishment, or other meritorious f 
for which such award 4 s proposed to be made is h ighly ELCE ptrional 
unusually outstanding. 

Sec. 805. The following laws and parts of laws are hereby rept 

(a) Sections 702, ie and 10038 of the Classification Act of 
(63 Stat. 954:5 U.S 1122, 1152, ith 3). 

(b) Section 1/4 of the ae entitled ‘An Act to authcrize certain ad) 
istrative expenses in the Government service, and for other pur pos 
approved August 2. 1946 (60 Stat. 809: 5 U. S. C. 116a) 

(c) The Act entitled “An Aet authorizing payments of rewar 
postal empl yees for inventzons’’, approved Dece mbe r a, 1945 (69 Stat 
691; 39 U.S. C. 818). 

(d) The Act entitled ““An Act authoriz ing the Secretary of War to 
a cash award for suggestions submitted by employees of certain estal 
lishments of the Ordnance Department for improvement or econon 
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~ € 58 : 

The Act entitled “‘An Act to ] rovide equitable e mpe nsation. for 
ful suaae stions or inventions by perso? nel of the Denartment of the 
/ ‘or’. appre ved June 26. 1944 (58 Stat. 360: 5 U. s. CC’ 500 


> 


f) Subsections (a) and (b) of section 35 of the Act entitled ““An Aet 
( ret Ce rtain pro M8707 Snow v7 cluded mM the Na val A) pro priati n) Aet 


6, and for other purposes’’, approved August 2, 1946 (60 Stat. 85? 
U. S..€. 216 
The jount resolutior entitled ‘Joint Resolution to provule casi 
ls to pers ynnel of the Maritime Commission and the War SI ipping 
\(/) istra tion fi My USE f ul SUdDQ jesti : to in prove administration of the y 
ties’ ’, approved March 18, 1944 (58 Stat. 115; 46 U. S. C. 11116 


/ All other laws 07 parts of laws ineonsistent with this Act are 

eby repealed to the extent oO} such inconsistency. 

Sec. 306. The enactment of this title shall not affect the right of any 

voyee to an award grante l him under a y provis on of law repealed 
hy this trtle. 

Sec. 307. This title shall take effect on the ninetieth day after the 
late of its enactment. 


TITLE IV—UNIFORM ALLOWANCES 


Sec. 401. This title may be cited as the “Federal Employees Uniform 
All WAanCce Act’’ 

Sec. 402. There is hereby authorized to be appropriated annually to 
each agency of the Government of the United States or of the District of 
Columbia (including Government-owned corporations), upon a showing 
f the necessity or desirability thereof, an amount not to exceed $100 
nN tiplied by the numbe r of the employees of such agency who (re a 
quired by regulation existing on the date of enactment of this Act or by 
aw to wear a pre scribed uniform in the performance of his or her offier / 
luties and who are not be ing furnished with such uniform. The aed 
f any agency to which any such appropriation is made shall, out of 
funds made available by ee ap pro] yriation, (7) fur? ish to each such 
employee such uniform at a cost not to exceed $100 per annum, or (2) 
pay to each such eiaployes: an allowance for defraying the expenses of 
acquisition of such uniform at such times and in such amounts, not to 
exceed $100 ‘per annum, as may be prescribed in accordance with rules 
ind regulations promulgated pursuant to section 404.* Where the fur- 

ishing of a uniform or the payment of a uniform allowance is author- 

ed under any other provision of law or regulation existing on the date 
oy enactment of this Act, the head of the agency may in his discretion 
mtinue the furnishing of such uniform or the payment of such allow- 
ance under such law or regulation, but where a uniform is furnished or 
alowance paid under any such law or regulation no uniform shall bi 
furnished or allowance paid under this section. 

Sec. 403. Allowances paid under this title shall not be considered as 
pay, salary, or compensation within the meaning of the Civil Service 
Retirement Act of May : 29. 1930. as amended. or as wages within the 
n eaning of section 209 of the Social See urity Act. as amended. or chapte rs 
21 and 24 of the Internal Revenue Code of 1954 

Sec. 404. The Director of the Bureau of the Budget is authorized 
and directed to promulgate such rules and regulations as may be necessary 
to provide for the uniform administration of this title. 


nani 


enk-2e 


nO ta A ott oth St 
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TITLE V—ANNUAL LEAVE 


Sec. 501. Clause (6) of section 2 of the Act ¢ of August 3, 1951 
amended by section 5 of the Act of July 2, 1953, is amended to rea 
follows: (6) payment for all ace umulated and current accrued annw 
‘vacation leave equal to the ¢ compe nsation the decedent would have rece 
had he remained in the service until the expiration of the exten of 
annual or vacation leave; except that such lump-sum payment shal 
include com pe nsation for any period of accumulated leave in exces 
thirty days, plus current accrued leave, or in excess of the number of 
of accumulated leave to which he is entitled on the date of separe 
(excluding accumulated leave earned in the 1954 leave year and 
after), plus current accrued leave, whichever is the greate r,”’ 

Sec. 502. Section 6 of the Act of July 2, 19538 (Public Law 
Eighty-third Congress), is hereby repealed. 

Sec. 5038. Section 501 of this title shall take eff ct as of Septen by 
19458. 


{CONT RENT sree 


TITLE VI—-MISCELLANEOUS PROVISIONS 


Sec. 601. (a) Section 2 (b) of the Performance Rating Act of 
(6 U.S. C., sec. 2001) is amended by striking out the period at the 
the re of and nse ring un lie u thereof ad Sé micolon and the following: 

“(12) The Central Intelligence Agency.”’ 

(b) Section 9 of the Central Intelligence Agency Act of 1949, as ame 
(60 U.S. C.. sec. 4037), is here by repe aled. 

Sec. 602. (a) Subsection (a) of section 1310 of the Supple me 

Appropriation Act, 1952 (Public Law 253, Eighty-second Congr 
as amended, is amended to read as follows: 

““(qa) The Civil Service Commission and the heads of the execu 
de partments, Agencies, and corporations shall make full use of ti 
authority to require that initial appointments to positions in and outs 
the competitive civil service shall be made on other than a permanent b 
in order to preve nt increases im the numbe r of Ppermane nt pe rsonnel OF U 
Federal Government in excess of 10 per centum above the total numb: 
permanent employees on September 1, 1950: Provided, That any pos 
vacated by a permanent employee called to military service or transfe 
to a national defense agency shall not be filled except on a temporary 
indefinite basis. All appointments, reinstatements, transfers, a 
promotions to position S subject to the Classification Act of 1949 shal 
made with the condition and notice to each individual appointed, 
mn stated, transferred, or promoted that the classifie ation grade of the po 
tion is subject to post-audit and correction by the appropriate « departme 
or agency personnel office or the Civil Service Commission.’ 

(b) Such section 1310 is further amended by adding at the end the 
the following new subsection: 

“(e) This section does not and shall not be construed to amend 
modify the Veterans’ Preference Act of 1944 (Publie Law 359, Sevent 
erghth Congre ss), as amended.”’ ; 

Sec. 603. The Official Reporters of the proceedings and debat: 
the Se nate and their employees shall be considered to be officers or ¢ 
ployees in or under the legislative branch of the Government within 
meaning of the provisto 1S of section 2 (a) of the Federal Employ 
Group Life Insurance Aet of 1954. 

Sec. 604. The Act entitled “An Act authorizing the employment 
mail messengers in the postal service’, approved March 8, 1887 (39 
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Cc... 8éCc. 578 Ra is aime nded by add ng at the end thereof t} é tr llow ng 
aragraph: 
The Postmaster General may, in | discretion, and di ] 
ns as he may pre SC7 ibe , Tread7ust thre COM VEeENse rT the | der 
contract for the performance of mail-messe ger ce on account 


eased or decreased costs occasi yned by changed ( ditions wi ich 

not reasonably have cipated at the ft ne s ich cont 
nade.’ 

(nd the Senate agree to the same 

the House recede from its 

he Senate to the title of the 


be en ant 


amendment 


same with an 


disagreeme¢ nt to the 


bill and agree to the 


That 


nendment as follows: 


| 


In lieu of the amended title proposed by the Senate amendment, 
nd the title so as to read: ‘‘An Act to provide certain employment 
nefits for employees of the Federal Government, for other 


» 99 
rposes, 


and 


EKpwarp H. Ress, 

JorL T. BroyuHiLuy, 

Tom Murray, 
Managers on the Part of the House. 

FRANK CARLSON, 

James H. Durr, 

Ouin D. JoHNstTon, 
Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE H 


The managers on the part of the House at the conference or 
disagreeing votes of the two Houses on the amendment of the S 
to the bill (H. R. 2263) to authorize the Postmaster Genera 
readjust the compensation of holders of contracts for the performa 
of mail-messenger service, submit. the following statement in ¢ 
nation of the effect of the action agreed upon by the conferees 
reconumended in the accompanying conference report: 

The Senate amendment strikes out all of the House bill after 
enacting clause The committee of conference recommends that 
House recede from its disagreement to the amendment of the Se: 
with an amendment which is a substitute for both the House bill 
the Senate amendment, and that the Senate agree to the same 

The House bill related only to the granting of authority to the J 
Postmaster General to readjust the compensation of the holders 


EIN: RR om oF 


mail-messenger service contracts to reflect certain changes in operating 
costs. The Senate amendment (which does not contain any su 
provision) consists of six titles, as follows: Title I (containing ame 
ments to the Classification Act of 1949), title I] (containing am 
ments to the Federal Employees Pay Act of 1945), title IIL (prov 

for a program of incentive awards for Government employees 

[V (providing for uniform allowances for Government employ 
title \ relating to annual leave of Government ¢ mplovees an 

VI mteinire certain provisicns relating to miscellaneous sub 


The following statement discusses ‘he provisi is of the confe 


the similarities and differences between thi 


1 
Lute and notes 


subst 


ference substitute and the Senate amendment and t] e conference 


stitute and related provisions of S 2665 as reported to the Hon 


the Committee on Post Office and Civil Service of the Hous 


TIT.eE | AMENDMENTS TO CLASSIFIK 1ON Acr or 1949, as Ami 


" on 101 of the Senate amendment and section 103 of S ; 
reported oO he Ho se, el te to the number of positions auth 
rades 16, 17, and S Ol he r neral schedul of the Class 
\, 949 
bsection (a) of section 101 of the Senate amendment and 
{101 ( tion 103 of S. 2665, as reported to the House, 
tion 505 ¢ he Classification Act of 1949, as amended. Suc! 
On ot rie provide hat at any one time there shall not be mor: 
00 po ns il rade GS-16. not more than 75 positions in 
Gs and not more than 25 positions in grade GS—18, makin 
ol 4i | LL1O! in th e so-called s pererades Su¢ h section \ 
ame d by bsection (a) of section 101 of the Senate amen 
: one time there shall not be more than 40! 





—— 
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in grade 16 of the general schedule, not more than 115 positions 


rade 17 of the general schedule, and not more than 35 positions in 


le 18 of the general schedule, making a total of 550 positions. 
such section 505, as amended by subsection (a) of section 103 of 5 
as report ted to the House, provides that at any one time there 


| not be more than 396 eslaieses in grade GS—16, not more than 123 
tions in grade GS ba and than 31 positions in grade 
making a total « The conference substitute 
ails ” provisions st the Senate amendment with respect to the 
f positions in grades 16, 17, and 18 of the general schedule. 

Both subsection (a) of section 101 of the S amendment and 

section (a) of section 103 of 2665. as reported to the House. 
‘continue the provisions of section 505 of the Classification Act of 1949 
vhich require (1) that positions may be placed in grades GS-16 and 


not more 


A618. voU positions. 
n per oO 


senate 


GS-17 only by action of, or after prior approvai by, the Civil Service 
Commission, and (2) that positions may be placed in or removed 
from grade GS-18 only by the President upon recommendation of the 


( ivi Service Commission. The confer: substitute also continues 
ese provisions. 

Such section 505, as amended 101 of 
the Senate amendment, also provides that positions of senior special- 
sts in the Legislative Reference Service of the Library of ¢ 

ch may be established under section 203 (b) (1) of the Legislative 
Reorganization Act of 1946 may be in addition to those authorized 

the other provisions of section 505. No such provision is contained 
n S. 2665, as reported to the House. The conference 
ontains this provision of the Senate amendment 
Subsection (b) of section 101 of the confere nee 
amendment made by subsection (a) shall 
located to grades 16, 17, and 18 of the general sll alia of the ¢ 
1 Act of 1949, as amended, pursuant to provisions of law 


an such act) and reorganization plans in effeet prior 


nce 
subsect ion (a) of 


section 


‘ongress 


substitute 


substitute prov ides 


not affect positions 





nat the 
‘lassi- 
ot her 


Lo the affect ive 


of such section 101. The Senate amendment and S. 2665, as 
ported to the House, contain the same provision. 
LONGEVITY STEP-INCREASES 


amends 
1949, as 


substitute 


Act of 


tion LO of the conference 


the 


bsection (a) (1) of see 


tion (a) of section 703 of Classification 
that, if an 


who Has 


nded, to provide employee earned credit 
d the required 3-year longevity period at the maximum rate or 
revity 1ate of his grade is transferred to the maximum rate or a 
ity rate of a lower orade, the credit earned pb‘ ch employee 
nl rher erade shall apply LOW ird nn VIL » Inere e in 
ower erade. [ naer such subsection a Ol er n 703 of the 
ssification Act of 1949 now in effect, an has to n 
Vear longevity pe riod over acain whi i he is re uced 1D oTade 
ion (a) L) of section 102 of the Senat i Le! ment contains 
ime provision, “he re is no compal | le OV ) _ 8) is 

| to the House 
ection (a) (2 of section 102 of the mnieren tLitute ame nds 
Lion b) (1) of section 703 of the Classification Act ol 1949, 1s 
|, to provide that no officer or employee in a position m any 


. } _ F y 4 . | | } |} . tit] § 
e above grade LD ol the renerai sé hedule shall e entitied to a 
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longevity step increase. Such section 703 (b) (1) now provide 
no officer or employee in a position in any grade above grade 
the general schedule shall be entitled to a longevity step in 
Both subsection (a) (2) of section 102 of the Senate amendment 
subsection (a) of section 104 of S. 2665, as reported to the H 
contain this provision of the conference substitute. 

Subsection (b) of section 102 of the conference substitute pro 
that the amendments made by subsection (a) shall take effect 
beginning of the first pay period after the date of enactment o 
conference substitute. The Senate amendment and 8. 2665 
reported to the House, contain the same effective date provisions 

Subsection (a) of section 103 of the conference substitute an 
section 704 of the Classification Act of 1949, as amended. 
section 704, as so amended, provides that, in the case of employ: 
grades 11 to 15, inclusive, of the general schedule, not to exce 
years of service performed immediately prior to the effective dat 
the amendment at or above the maximum scheduled rates for 
respective grades shall be counted toward longevity step incr 
For grade GS-15, which has within-grade compensation steps of $25 
longevity step increases are limited to $200. These same provi 
are also contained in subsection (a) of section 103 of the Senate ar 
ment and subsection (a) of section 105 of S. 2665, as reported to t! 
House. 

Subsection (b) of section 103 of the conference substitute pro 
that this amendment shall become effective at the beginning of | 
first pay period after the date of enactment of the conferen 
stitute. The Senate amendment and S. 2665, as reported t 
House, contain the same effective date provisions. 


RECRUITMENT ABOVE THE MINIMUM RATE OF THE CLASS 


Section 104 of the conference substitute amends section 803 of th 
Classification Act of 1949, as amended. Such section 803, as si 
amended, relates to the recruitment of employees at pay rates a 
the statutory minimum rate for a class of positions when autho 
under certain conditions, by the Civil Service Commission. U1 
section 801 of the Classification Act of 1949, each original appoint- 
ment to any position under such act must be at the minimum p 
annum rate of the grade in which such position is classified. At times 
the inflexibility of this provision has constituted an impediment to t! 
recruitment of a sufficient number of qualified eligibles to fill positions 
in a given class in certain areas. 

Subsection (a) of section 803 of the Classification Act of 194 
amended by section 104 of the conference substitute, provides 
whenever the Civil Service Commission finds with respect to any area 
or location (1) that a sufficient number of qualified eligibles for posi- 
tions in a given class cannot be secured at the existing minimum 
for such class, and (2) that there is a possibility of securing a suffi 
number of such eligibles by increasing the minimum rate for such class 
of positions in such area or location, the Commission may establis! 
one of the within-grade step rates above the statutory minimum rat 
of the appropriate grade for such class of positions as the minimum 0! 
entrance rate for such class of positions in such area or location. 

Subsection (b) of section 803 of the Classification Act of 1949, as 
amended by section 104 of the conference substitute, authorizes t! 





eames 
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Service Commission to revise, from time to time, such higher 

im rates as it may establish under subsection (a Subsection 
so provides that such rates or any revisions as established 
section SO3 shall have the force and effect of | 


subsec tion | (c) of the amended section 803 prov ides thi at any increase 

f f basic compe nsation under section 803 shall not be regarded 

as an “quakes alent increase” in compensation within the meaning of 
section 701 (a) of the Classification Act of 1949 (which relates to 


hin-grade step increases). 

These same provisions with respect to recruitment above the 
mum rate of the class are also contained in section 104 of the 

Senate amendment and section 106 of 5S. 2665, as reported to the 


x USION FROM CLASSFFICATION ACT OF 1949 OF CRAFTS, TRADES, 
D LABOR POSITIONS AND APPLICATION OF PREVAILING WAGI 
POLICY TO SUCH POSITIONS 


Subsection (a) of section 105 of the conference substitute amends 


raph (7) of section 202 of the Classification Act of 1949, as 
nded. Paragraph (7), as so amended, removes from the cover- 
of that Act emplovees in recognized trades or crafts, or other 
skilled mechanical crafts, or in unskilled, semiskilled, or skilled 


ial-labor occupations, the duties of which involve the mainte- 
nance and operation of public buildings and re equipment or 
he performance of work in scientific or engineering laboratories as 
stants to scientists or engineers, and other em ploy-ees including 
foremen and supervisors in positions having trade, craft, or laboring 


rience and knowledge as the paramount jeuulbeineliit Para- 
sraph (7), as so amended, also provides that the compensation of 
such employees shall be fixed and adjusted from time to time as 
uly as is consistent with the public interest in accordance with 
prevailing rates (as is the case with respect to other employees who 


come within the purview of this paragraph), ane that where, in 
the opinion of the employing ageney and the Civil Service Com- 
ission, it is impracticable to do so because of the small number of 
hese employees in any given area, the rates of compensation for 
such employees in that particular area shall be fixed at rates of com- 
pensation prescribed in the Classification Act of 1949, as amended, 
for positions of equivalent difficulty or responsibility. The effective 
date of section 105 of the conference substitute is provided for in 
section 110 (a) of the conference substitute, which provides that 
section 105 shall take effect on the date or dates specified by the 
ad of a department, but not earlier than the first day of the second 
pay period which begins after the date of enactment of the conference 
substitute, and not later than the first day of the first pay period 
vhich begins more than 12 months after the date of enactment of 
conference substitute, with respect to each employee and position 
such department within the purview of such section 105 
he change made by subsection (a) of section 105 of the conference 


substitute will affect about 69,000 crafts, trades, and manual-labor 


employees. Of this number, approximately 37,000 are employed b’ 
the Veterans’ Administration and 16,000 in the General Services Ad- 
ninistration, with others spread throughout a number of agencies 


Ment 


Oram tng 


eA te, 
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Some of these employees will recelve increased pay when the 
moved to a prevailing-rate pay system. As provided in section 
the conference substitute, no employee will have his present 
reduced as a result of such change. 

Both subsection (a) of section 105 of the Senate amendment 
section 107 of S. 2665, as reported to the House, contain the 


Pprovislols 

Subsection (b) of section 105 of the conference substitute am 
section 204 (c) of the Classification Act of 1949, as amended, to px 
the Architect of the Capitol to compensate, on the basis of prevail 
wave rates, those employees in crafts and labor occupations how co! 
pensated under the crafts, protective, and custodial schedule oi 
Classification Act of 1949. This provision is also contained 
section (b) of section 105 of the Senate amendment but is not 
tamed in S. 2665, as reported to the House, 


TRANSFER OF CERTAIN POSITIONS FROM THE CRAFTS, PROTECTIV\ : 
\ND CUSTODIAL SCHEDULE TO THE GENERAL SCHEDULE : 
Subsection (a) of section 106 of the conference substitute du 
the conversion from the crafts, protective, and custodial sche me 
the general schedule of all positions which do not go to the prevailil 
wage system by virtue of the amendment made by section 105 of 
conference substitute to paragraph (7) of section 202 of the Class 
cation Act of 1949. Such positions which are in grades CPC-1, 2 J 
and 3 shall “ placed in grade GS-1 and such positions which ar 
sstida CPC H4, 5, 6, 7, 8, 9, and 10 shall be placed in grades GS { 
$4, 5,6, 7, oa 8, respectively. No such action may be taken prio 


to the first day of the second pay period beginning after the dat 
enactment of the conference substitute nor later than the first 
of the first pay period beginning more than 6 months after such 
of enactment 

Subsection (b) of section 106 of the conference substitute presc: 
the following rules by which the existing pay rates of employees 
the crafts, protec tive, and custodial se thedule are to be initial! 
justed to the rates in the general schedule: 

1) Each employee paid at a rate of basic compensation 
crafts, protective, and custodial schedule which is less than 
minimum scheduled rate of the grade in the general schedule in wl 
his position is placed, shall have his compensation increased t 
minimum rate; 

2) Each employee paid at a rate of basic compensation in the ¢1 
protective, and custodial schedule which is equal to one of the si 
uled or longevity pale 3 of the grade in the general schedule in 
his position Is p laced, shall ms paid at such scheduled or longey iby 


oc COI AE A NRC ar ELEM OE OTITIS: 


ar a amt 


(3) I ach employee paid a a rate of basic compensation in the c1 
protective, and ¢ stodial =e «lule which is at a rate between 2 scl 
ued or 2 Tong vity rates, or between a scheduled rate and a loi 


rate, of the grade in the general si hedule | in which his position Is | 
shali be paid compensation at the hig rher of such 2 rates 


} Ka h empl yee paid ata rate of Das ic compensation in th 


protective, and custodial schedule which is in excess of the max é 
longevity rate of the grade in the general schedule in which his 
‘ ! } 4 1 s 
ion Is placed shall continue to be paid DASIC («4 mpensation W + 





rly 





| 


{er eer aetna oo po 


aati 


nad 


' 
Le 


hange in rate until he either leaves such position or is entitled to 
basic compensation at a higher rate by reason of the operation 
lassification Act of 1949, as amended; but when such position 
es vacant the rate of basic compensation of any subsequent 
ntee shall be fixed in accordance with the Classification Act of 
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Q as amended. 


section (c) of section 106 of the conference substitute provides 
the cony ersion of POSLLLONs LO gt ades of the general schedule under 
section 106, and the initial adjustments in compensation pre- 
bed such section, shall not be construed to be transfers or promo- 
<s within the meaning of section 802 (b) of the Classification Act 
949. as amended, and regulations issued thereunder 
he conversion preseribed in this section of the conference substi- 
will affect about 47,000 emplovees, mostly guards, messengers, 
fire fighters, the majority of which are in the Department of 


fense and General Services Administration. Most of these em- 


nlovees would receive small pay increases by conversion of their posi- 


Hot 


ns to the general schedule. Like the CPC workers who are moved 


prevailing-rate system, none would have his present pay reduced 
h section 106 of the Senate amendment and section 108 of S. 2665, 


re ported to the House, contain identical provisions with respect to 


the transfer to the general schedule of the above-mentioned positions 
the crafts, protective, and custodial schedule. 
ABOLISHMENT OF CRAFTS, PROTECTIVE, AND CUSTODIAL SCHEDULE 
Sections 107, 108, and 109 of the conference substitute abolish the 
fts, protective, and custodial schedule by making necessary revi 
ns in the language of the Classification Act of 1949 to effect that 
Section 107 deletes from section 601 of the Classification Act of 1949 
ence to the crafts, protective, and custodial schedule. 
Section 108 deletes from section 602 of the Classification Act of 1949 
1) crade-level definitions of the crafts, protective, and custodial 
schedule 
Section 109 deletes from section 603 of the Classification Act of 1949 
ntire crafts, protective, and custodial schedule, incidental refer- 
es to such schedule, and paragraph (c) (2) of such section relating 
‘rates of pay of charwomen and head charwomen 
Q : 


~ 


ection 110 of the conference substitute relates to the dates on 
h sections 105, 107, 108, and 109 of the conference substitut 


become effective. 


ihbsection (a) of section 110 provides that section 105 (relating to 


eonversion of emplovees and positions LO revalill wage Ta 
shall be effective on the date or dates spe fied by the head of a 
ment but not earlier than the beginning of the second pay period 


ving the date of enactment of the conference subst te nor later 
the first day of the first pay period beginning more han 
ths after such date of enactment. 
section (b) of section 110 provides that h respect to 
and positions in a given department he cratts ole 1\ 
dial schedule shall be abolished effect ipon the completion 
conversion of employees and positions to prevailin age Yi 


der section 105 and the conversion of the remaining employe: 


positions to the general schedule under section 106, but, in any 
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event, not later than the first day of the first pay period 
more than 12 months after the date of enactment of the conf 
substitute 

These above-discussed provisions of the conference substitut: 
ing to the abolishment of the crafts, protective, and custodial s 
are also contained in sections 107, 108, 109, and 110 of the S 
amendment and in sections 109, 110, 111, and 112 of S. 26 
reported to the House. 


MISCELLANEOUS PROVISIONS 


Section 111 of the conference substitute deletes from section 604 
the Classification Act of 1949 certain obsolete rules for the adjus 
of basic compensation to the original pay scales of the Classificati: 

Act of 1949. One necessary provision, a broad savings clay . 
retained, 

Section 112 of the conference substitute makes certain changes 
references to section 604 of the Classification Act of 1949 whi 
made necessary by the amendment to such section made by sectio1 

Section 113 of the conference substitute authorizes the Civil Ss 
Commission, to issue regulations for the administration of title I of | 
conference substitute. 

Section 114 of the conference substitute is a general overall com 
pensation saving provision. It provides that nothing in title I of 
conference substitute shall be construed to reduce the existing r: 
basic compensation of any present employee, when, for examp! 
changed from one schedule to anoth er or from asec the dule ad rate o 
to a preveiling-rate basis, or by reason of any other provision of title | 
However, when he vacates his position, the compensation of any 
sequent appointee to such position will be fixed in accordanc 
the regular scale of pay applicable to such position. 

Section 115 of the conference substitute provides that the 
department” shall have the same meaning in title I of the confere: 
substitute as when used in the Classification Act of 1949, as amended 

These above-discussed miscellaneous provisions of title I o 
conference substitute are the same as sections 111, 112, 113, and 
of the Senate amendment and sections 113, 114, k15, and 116 0f S 2665 


as reported to the House. 


Tirte I[—AMENDMENTs TO THE FepERAL Empitoyeres Pay Ac1 
1945, as AMENDED 


Title II of the conference substitute contains amendments to | 
Federal Employees Pay Act of 1945, as amended. Title I] of 
conference substitute, except sections 203 and 208 (a) thereof, 
same as title I] of the Senate amendment and title II of S. 2665, as 
reporte 1d to the House. 

Section 201 of the conference substitute provides that title 
be cited as the “Federal Employees Pay Act Amendments of 
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COVERAGE 


Section 202 of the conference substitute makes the cove rage ol tl 
new title IV added by the conference substitute to the Federal | 
ployees Pay Act of 1945, as amended, the same as the coverage o! 
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overtime, night, and holiday-pay provisions of that act. Section 
lso repeals an obsolete subsection (subsec. (b) of see. 101) of 
Federal Employees Pay Act of 1945, as amended. 


COMPENSATION FOR OVERTIME WORK 


The present provisions of section 201 of the Federal Employees 
Pay Act of 1945, as amended, establish a time-and-one-half rate of 
overtime pay for employees whose basic salaries are less than $2,980 
per annum and a diminishing scale of overtime pay for employees 
whose basic salaries are $2,980 or more per annum. Both section 
203 of the Senate amendment and section 203 of S. 2665, as reported 
to the House, amend section 201 of the Federal Employees Pay Act 
of 1943 ), as amended, in order to provide overtime pay at a time-and- 
one-half rate for employees whose basic salaries do not exceed the 
maximum scheduled rate of grade GS-9. For employees above that 
salary level such sections of the Senate amendment and 8S. 2665, as 

eported to the House, provide overtime pay at a rate equivalent - 
time and one-half at such maximum scheduled rate of grade GS 
orat their respective rates of basic compensation, whichever is greé iter. 
Section 203 of the conference substitute changes such provisions of 
the Senate amendment and 5S. 2665, as reported to the House, by 
providing for (1) overtime pay at a time-and-one-half rate for em- 
ployees whose basic salaries do not exceed the minimum (instead of 
maximum) scheduled rate of grade GS—9, and (2) overtime pay at a 
rate equivalent to time and one-half at such minimum scheduled rate 
of grade GS-9 for employees whose basic salaries do exceed such 
minimum scheduled rate of grade GS-9. 

Section 204 of the conference substitute amends section 202 (a) of 
the Federal Employees Pay Act of 1945, as amended, in order to give 
agency heads the authority, which they do not now have, to require 
mplovees at salaries above the maximum scheduled rate of grade 
GS-9 to take compensatory time off instead of receiving overtime pay 
for irregular or occasional overtime duty. The amendment made by 
section 204 also continues existing authori ity for granting compensatory 
ime off, at the request of an employee, in place of pay for irregular or 
occasional overtime work. In both instances, the time off so provided 
will compensate the employee for an equal amount of time spent by 
him in irregular or occasional overtime work 


CALL-BACK OVERTIME AND TIME IN TRAVEL STATUS 


Subsection (a) of section 205 of the conference substitute redesig- 
nates section 203 of the Federal Employees Pay Act of 1945, as 
amended, as section 205 of that act and contains language which, i 
effect, amends all references to such section 203 elsewhere in existing 
law to conform with such redesignation. 

Subsection (b) of section 205 of the conference substitute adds new 
sections 203 and 204 to the Federal Employees Pay Act of 1945, as 
amended. 

The new section 203 provides a minimum of 2 ae of pay at the 
overtime rate for any employee who is called back to perform un- 
scheduled overtime work either on a regular akin after he has 

completed his regular schedule of work and left his place of employ- 
ment or on one of the days when he is off duty 
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The new section 204 places on a statutory basis those pri 
now established by decisions of the Comptroller General whic! 


to time spent in a travel status away from the official duty st: 
an officer oO! employer Under the new section 204 such 
treated as hours of employment only when: (1) within the 

scheduled workweek, including revularly scheduled overtim« 


officer or emplovee or (2) the travel involves the performance ot 
while traveling or is carried out under arduous conditions whic] 


the effeet of mi kine such travel inseparable from work 


COMPENSATION FOR NIGHT AND HOLIDAY WORK 


Section 206 of the conference substitute amends the night 
ential-pay provisions of section 301 of the Federal Employees Pa 
of 1945, as amended The amendme ‘nt ms ade by section 206 do 
change the existing 10 percent rate of night differential for reg 
schedule work between 6 p. m. and 6 a.m. At present employ 
receive night differential only for hours actually worked. New 
visions contained in the amendment made by section 206 - ra 
this existing requirement that hours be actu: ally worked by al lowing 
an employee whose regular tour of duty includes nightwork to be p 
night differential: (1) for his regular sagniowrcem hours when hx 
not work because of a holiday, and (2) for periods of leave with , 
during any pay a, in which his Qe ave totals less than 8 ly 
The amendment made by section 206 also authorizes agency heads 
change the hs dae! period at overseas posts to the exter t} 
required to relieve such agencies of the necessity for paying nig Di 
differential during hours that are customary hours of business in 
locality concerned. 

Section 207 of the conference substitute amends the holiday-pa 
provisions of section 302 of the Federal Employees Pay Act of 1945 
as amended. The amendment made by section 207 continues 
existing provision for extra pay at the straight-time rate, in addition J 
to pay at the regular rate, for work on a holiday within the 40-how J 
basic workweek of an employee. The amendment also adds a 
provision guaranteeing a minimum of 2 hours of pay at the holida 
rate for any employee required to work on a holiday. The amendmet p 


also provides that any extra pay for an employee at the holiday rat n 
shall be in addition to the differential of 10 percent which such 
ployee is entitled to receive for a regularly scheduled tour of duty 
performed by him at night on a holiday, each such rate of pren 

compensation for such holiday or nightwork being computed separately d 


on the rate of basic compensation of the employee concerned 
addition, the amendment states explicitly the policy which is imp! 
in existing provisions of the Federal Employees Pay Act of 1945 
amended, that is, that overtime work on Sundays and holidays is | 
be compensated at the same rates as overtime work on other days 


SPECIAL PROVISIONS FOR CERTAIN TYPES OF WORK 


Subsection (a) of section 208 of the conference substitute adds 
new title IV to the Federal Employees Pay Act of 1945, as amend 

Paragraph (1) of section 401 (a) of the new title [IV authori 
agency heads to allow additional annual pay at rates up to 25 percent 
of base-pay rates, in lieu of all overtime, night, and holiday pay 


ager 
staat 





~ ec apa memes 


ae 


FRINGE EMPLOYMENT BENEFITS FOR FEDERAL EMPLOYEES 23 


rvees who are required, by reason of the duties of their positions 
main at or within the confines of their stations during longer than 
ry periods of duty but who spend a substantial part of their time 
iivina standby status rather than ac tually performing work 
(dditional annual pay granted under such paragraph (1) will be 
mined after consideration of the following factors 1) The num 
of hours of actual work required in each of such positions, (2 the 
ber of hours required in a standby status at or within the confines 
station. (3) the extent to which the duties of each ‘ath position 
! ade more onerous by night or holiday work or by be Ine ¢ xtended 
periods of more than 40 hours a week, and (4) any other factors 
ve to the determination of such additional annual pay. 


Paragraph (2) of section 401 (a) of the new title IV authorizes 
ency heads to allow additional annual pay at rates up to 15 percent 
if base-pay rates, in lieu of other pay for irregular or unscheduled 


time duty and for night and holiday duty, for those employees 
vhose hours of duty cannot be controlled administrativ ely and who are 
equired to perform substantial amounts of irregular, unscheduled, 


rtime and night and holiday duty, each emplovee generally being 
sponsible for recognizing (without supervision) circumstances which 
quire him to remain on duty. Each such emplovee will receive other 
time pay, computed in the usual manner, for regularly scheduled 
wwertime work which is officially ordered or approved. Paragraph (2) 


s designed specifically to permit this form of additional compensation 
for those investigators “os criminal activities whose positions meet all 
the conditions specified in such paragraph. Paragraph (2) also will 
permit similar payments to employees in other types of positions with 
espect to which all these conditions exist in like degree 

\dditional annual pay granted under such paragraph (2) will be 
letermined after consideration of the frequency and duration of night, 
holiday, and unscheduled overtime duty required in each of such 
positions 

\dditional annual pay under the new title IV is subject to the 
ipproval of the Civil Service Commission. 

It should be noted that under the Senate amendment and S. 2665, 
s reported to the House, such additional annual pay is to be com- 
puted on only that part of the base pay of an emplovee which does 
not exceed the maximum scheduled rate of basic compensation pro- 
vided for grade GS-9 of the Classification Act of 1949, as ee 
Under the conference substitute such additional annual pay is to be 
computed on only that part of the base pay of an emp ployee which 
does not exceed the minimum (instead of the maximum) scheduled 
rate of such grade GS-9. 

Section 401 (b) of the new title IV as contained in the Senate 
amendment and 8S, 2665, as reported to the House, provided that the 
new title [IV shall not apply to fire-fighting personnel. The Senate 
amendment and S. 2665, as reported to the House, thus excluded 
fire fighters from those categories of personnel who would be eligible 

receive up to 25 percent additional annual pay in lieu of other 
premium compensation for long periods of standby duty As a 
t, fire fighters would have continued to be paid for overtime, 
night, and holiday duty under provisions (other than the new title IV 


of the Federal E mployees Pay Act of 1945, as amended, which relate 


tosuch duty. This provision was included in the Senate amendment 
|S. 2665, as reported to the House, in order to prevent a reduction 
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in compensation for a number of fire fighters now in the servic 
are receiving more than 25 percent additional pay by virtue of o 
time, holiday, and night differential now authorized. 

The conference substitute changes these provisions of the S 
amendment and S. 2665, as reported to the House, by providing 
the new title IV shall apply to fire fighters. For the future, 
committee of conference agreed that new fire-fighting employees sh 
receive up to 25 percent additional annual compensation in li 
other premium compensation for their long periods of standby « 
in order to avoid the complexities which arise in attempting to det 
mine premium compensation for night, overtime, and holiday 
caused by long periods of standby duty frequently performed 
fire-fighting personnel. The committee of conference further agri 
however, that the pay of those fire fighters now in the servic 
receive more than the 25 percent additional pay provided by tly 
conference substitute should not be reduced. This is accomplish 
section 208 (b) of the conference substitute which provides that th, 
provisions of the new title [IV added by section 208 (a) of the 
ference substitute to the Federal Employees Pay Act of 1945, as 
amended, shall not be construed to decrease the existing aggr 
rate of compensation of any present employee. If, however, th 
position of such present employee should become vacant in the fu 
any subsequent appointee to such position will receive prem 
compensation for such position in accordance with the provisions 
such new title LV. 

Subsection (b) of section 208 of the conference substitute provides 
that the provisions of the new title [V added by section 208 
the Federal Employees Pay Act of 1945, as amended, shall not 
construed to decrease the existing aggregate rate of compensation o! 
any present employee. If, however, the position of such pres 
employee should become vacant in the future, any subsequent ap- 
pointee to such position will receive premium compensation for such 
position in accordance with the provisions of such new title LV. 
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LIMITATION ON PREMIUM COMPENSATION 


Section 209 of the conference substitute amends section 603 of 
Federal Employees Pay Act of 1945, as amended, to provide new 
limitations with respect to receipt of premium compensation whi: 
will replace the existing limitations contained in such section 603. ‘ 

Subsection (a) of such section 603, as so amended, provides that { 
no premium compensation will be paid, under the amendments made J 
by title II of the conference substitute, for overtime, night, or holiday 
work, to any officer or employee whose rate of basic compensation 
equals or exceeds the maximum scheduled rate of basic compensa- 
tion provided for grade GS-15 in the general schedule of the Classi- 
fication Act of 1949, as amended. 
_ Subsection (b) of such section 603, as so amended, provides that, } 
in the case of any officer or employee whose rate of basic compensation 
is less than the maximum scheduled rate of basic compensation pro 
vided for grade GS-15 in the Classification Act of 1949, as amende: 
such premium compensation may be paid only to the extent that § 
such payment would not cause his aggregate rate of compensation 
to exceed such maximum scheduled rate with respect to any pa 
period. 

£ 
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amendment made by section 209 of the conference substitute 

ces the present ceiling rate of $10,330 in the Federal Employees 

(ct of 1945, as amended—a former maximum scheduled rate of 
ormer grade CAF-15. 


WORK SCHEDULES 


Section 210 of the conference substitute adds to section 604 (a) of 
Kederal Employees Pay Act of 1945, as amended, new provisions 
ne to the scheduling of tours of duty. Kxcept where an agency 
determines that his organization would be seriously handicapped 
rrying out its functions or that costs would be substantially 
sed, the new provisions will require such agency head to provide 
for the following actions and policies with respect to all officers and 
‘loyees in his organization: (1) Assignments to tours of duty shall 
heduled at least 1 week in advance, (2) the basic workweek of 40 
hours shall be scheduled on 5 days (Monday through Friday, if 
nossible) and the 2 days outside the basic workweek shall be copsecu- 
tive, (3) the working hours on each day in the basic workweek shall 
be the same, (4) the basic nonovertime workday shall not exceed 8 
hours, (5) the basie workweek shall not be altered because of the 
occurrence of a holiday, and (6) daily tours of duty shall not be split by 
off-duty periods of more than 1 hour. 

[t should be noted that existing mandatory scheduling provisions 
of the Federal Employees Pay Act of 1945, as amended, will continue 
in effect. Such provisions require agencies to establish a basic work- 
eek of 40 hours and require that the hours of work in such workweek 
ve performed within a period of not more than 6 of any 7 consecutive 
aavs. 


" 
} 
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EFFECTIVE DATE 


Section 211 of the conference substitute provides that title LI of 
the conference substitute shall become effective at the beginning 
of the first pay period which begins more than 60 days after the date 
of enactment of the conference substitute. ° 


Titte IJJI—GovernmMent Empioyess’ INcENTIVE AWARDS 


Section 301 of the conference substitute establishes for title III a 
short title, the “Government Employees’ Incentive Awards Act.”’ 

Section 302 of the conference substitute states that the awards 
program under this title shall be carried out under regulations and 
instructions issued by the United States Civil Service Commission. 
lt further provides that the Commission shall report the results of the 
program annually to the President for transmittal to the Congress. 

Section 303 of the conference substitute defines the term ‘“depart- 
ment.’”’ This section will place all Federal departments and agencies 
except the Tennessee Valley Authority under the provisions of this 
title. 

Section 304 (a) of the conference substitute authorizes the head of 
each department to pay cash awards to and incur necessary expenses 
for the honorary recognition of civilian officers and employees of the 
Government in the following circumstances: 

|. When such officers or employees have contributed to the effi- 
ciency, economy, or other improvement of Government operations 
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by their sugge on inventions, superior accomplishments, or othe 
personal efforts; or oe 

2. When they ae performed special acts or services in the publi , 
interest in connection with or related to their official solidlereiens 

Section 304 (b) of the conference substitute authorizes the Presiden; 
to pay cash awards to and incur necessary expenses for the honora 
recognition of civilian officers and employees of the Government 
addition to departmental awards authorized in section 304 (a 
circumstances where such additional awards or recognition 
determined by the President to be warranted. 

Section 304 (c) of the conference substitute provides that awards | 
authorized in section 304 (a) and 304 (b) may be paid even though 
official or employee has died or been separated from the service. Dro 
vided that the suggestion or other contribution on which the award js 
based was made while he was in the Government’s employ. 

Section 304 (d) of the conference substitute provides that a cas 
award under this section shall be in addition to regular compensatio1 


of the officer or employee. It also is designed to protect the United WF n 
States from a claim of any kind which might arise from the acceptance BB r 
of a cash award by any employee, former employee, or his heirs or FF x 
assigns. It should be understood that the inclusion of this subsec- FW fi 
tion in the title in no way implies the existence of a claim against tl K 
United States in any case in which the award is not accepted or ir fi 
which the recipient later deems it insufficient. This carries forward ul 
the language in existing law to be found in section 14 of the act entitled © a 
“An act to authorize certain administrative expenses in the Govern. FH u 
ment service, and for other purposes” approved August 2, 1946, which FF p 
section is repealed in section 305 hereinafter. j 


Section 304 (e) of the conference substitute authorizes departments D 
to pay cash awards and expenses for honorary recognition from their 
general appropriations. In addition it will permit two or mor 2 
departments which have benefited from a single suggestion or other 0 
contribution to share in the cost of the award granted therefor. Th 
President will determine the proportionate amount that each benefiting 
department ne contribute m the case of those awards he authorizes 


and the head of each department will determine the amount of the Fr 
awards he partie S, . 
Section 304 (f) of the conference substitute states that due weight n 


shall be given to awards made under this title in considering employees a 
for promotion. t 
Section 304 (g) of the conference substitute provides that no cash Fa 
award paid under this title shall exceed $5,000, except that in special 7 5 
cases awards of not in excess of $25,000 may be granted, with approval 
of the Civil Service Commission, upon certification by the head o! 
the department concerned. , 0 
Section 305 of the conference substitute repeals all existing lav 
governing incentive-awards programs. Section 702 of the Classif 
tion Act of 1949, which authorizes within-grade salary step increases 
for superior accomplishment is among the laws repealed in this ; 
section. ’ 
Section 306 of the conference substitute provides that the enact 
ment of this title shall not affect the right of any employee to an 
award granted him under any provision of law repealed by this titl 
Section 307 of the conference substitute establishes the effective 


stamationent sa 


s 





date of this title as 90 days after its enactment. This will give de- 
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' nents time to revise their awards programs in compliance with 
the provisions of this title. 

[he conference substitute adopts the language of the Senate 

endment, except for the addition of the monetary limitations in 
seetion 304 (¢) and the saving clause in section 306 thereof which are 
liscussed above. S. 2665, as reported to the House, contained lan- 
euage Which is similar in effect to that of the Senate amendment, 
ind in addition thereto contained the monetary limitations and the 
saving clause which are included in sections 304 (g) and 306, respec- 
vely, of the conference substitute. 


Tirte [1V—Unirorm ALLOWANCES 


ction 401 of the conference substitute establishes a short title, the 

Federal Employees Uniform Allowance Act.” 

section 402 of the conference substitute authorizes the annual 
ippropriation of funds to Government agencies in amounts up to $100 
multiplied by the estimated number of agency employees (1) who are 
required by existing regulation or by law to wear a prescribed uniform 
vhile on duty and (2) who are not furnished with the required uni- 
form. Under rules issued by the Bureau of the Budget the agency head 
would have to furnish such uniform, or pay out of such appropriated 
funds, to each such employee to defray the expense of acquiring such 
uniform an allowance of not in excess of $100 per year as prescribed by 
agency regulations. Any amounts allowed for the same purpose 
inder other law or regulation would be deducted from any allowance 
paid under this title. 

Section 403 of the conference substitute provides that allowances 
paid under this title shall not be considered as pay, salary, or compensa- 
tion within the meaning of the Civil Service Retirement Act of May 
"9 1930, as amended, or as wages within the meaning of section 209 

the Social Security Act, as amended, or chapters 21 and 24 of the 
Internal Revenue Code of 1954. 

Section 404 of the conference substitute authorizes and directs the 
Director of the Bureau of the Budget to issue necessary rules and 
regulations for the administration of this title. 

The conference substitute adopts the language of the Senate amend 
ment, except (1) for deletion of a provision therein for use of uniform 
allowances for upkeep of uniforms and (2) addition of language giving 
the agency head discretion to furnish such uniforms out of ‘funds 
appropriated therefor, in lieu of a cash allowance for the purpose. 
5. 2665, as reported to the House, provided a comparable uniform 
allowance, but contained no provision which would make the appro- 
priation of funds for the uniform allowances dependent upon a showing 


f 


of the necessity or desirability thereof. 


TitLE V—ANNvUAL LEAVE 


Section 501 of the conference substitute amends section 2 of the 

f August 3, 1950, as amended by section 5 of the act of July 2, 
1953, which provides, in part, for the lump-sum payment for all 
accumulated annual leave to survivors of deceased officers and em- 
ployees in an amount equal to the compensation that the decedent 
vould have received if he had remained in the service until the 
expiration of the period of such annual leave. Payment under 
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existing law mav be made for current accrued leave only whe 
total does not exceed 30 days. Section 501 so amends this pre 
to permit current accrued annual leave to be added to the aceun 
leave and be paid in a lump-sum payment even though the tota 
equals or exceeds the 30-day maximum, 

Section 502 of the conference substitute repe als section 6 
act of July 2, 1953, which directed departmental heads to tak« 
for the reduction of accumulated annual leave credited to « 
and emplovees which was in excess of amounts allowable und: 


applicable provisions of section 203 of the Annual and Sick Lea 
of 1951, as amended 

Section 503 of the conference substitute provides that title \ 
take effect as of September 1, 1953 


Tirte VI—MIsceLuANeous PROVISIONS 


Section 601 (a) of the conference substitute amends section 
of the Performance Rating Act of 1950 by excluding the 
Intelligence Agency from the application of such act. 

Section 601 (b) of the conference substitute repeals section Y o| 
Central Intelligence Agency Act of 1949, as amended, which autho 
the Director of the Central Intelligence Agency to establish not 
than three positions in the professional and scientific field in 
Agency with compensation at rates (subject to Civil Service Con- ( 
mission approval) of not less than $13,100 nor more than $15,000 
annum. Such section 9 is no longer needed because of subse: 
legislation 

These same provisions are also contained in subsections (a) an: 
of section 601 of the Senate amendment and subsections (a) and 
of section 602 of S. 2665, as reported to the House. 

Section 602 of the Senate amendment repeals section 1310 0 
Supplemental Appropriation Act, 1952 (Public Law 253, 82d Cor 
as amended. 5. 2665, as reported to the House, contams no com- \ 
parable provision. The conference substitute modifies such sect 
1310, in heu of outright repeal, as follows: 


(1) The limitation in such section 1310 on the maximum allowable | 
number of permanent personnel in the Federal Government (that 1s 
the total number of permanent employees on September 1, 1950) is 
increased by 10 percent; i 
(2) the prohibition in such section 1310 against permanent rein- 
statements and permanent promotions is eliminated; and 
(3) a new subsection (e) is added to such section 1310, providing 


that such section does not, and shall not be construed to, amend or 7 | 
modify the Veterans’ Preference Act of 1944, as amended. 
According to information received from the Civil Service Comn 
sion the first two numbered modifications of such section 1310 
permit the Commission to place in effect its proposed progra1 
convert present indefinite employees m the competitive service to a S 
permanent status and to provide a new system of appointments for 
the future. 
The committee of conference understands that such program will 
include the following principles: p 
(1) Establishment of a new type of appointment to be designated 
“career-conditional”’ ; 


z 
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\utomatic conversion of each present indefinite appointment, 
fore made in lieu of reinstatement, to a permanent appointment 
a total of 3 years of service, or to a career-conditional appoint- 
after a total of less than 3 years of service; 

\{utomatie conversion of each present indefinite appointment 

was made after open competitive civil service examination to a 
inent appointment after 3 years of continuous service, or to a 

conditional appointment after less than 3 vears of such service; 

Career-conditional appointments to persons employed in the 

after open compe titive civil-service examinations, the first vear 

a probationary period, such appointments to be converted auto- 
ally to permanent after 3 vears; 

Immediate automatic conversion to permanent appointments 
indefinite appointments received by permanent employees as the 
t of promotions ; anc 

(Continuance as indefinite appointments of present indefinite ap- 
ments made without open compe titive civil-service examination. 


[t is unde rstood, also, that Executive Order 10180, dated November 

150, will be rescinded and that a new Executive order will be 

't F issued in place thereof to authorize the Civil Service Commission to 
ce its career-conditional program in ‘Gamaiie As pointed out 


ove, under the conference substitute the limitation on the maximum 
Su lowable number of permanent Federal personnel applies on a 
Governmentwide basis, rather than by individual departments and 
stublishments. In accordance with this policy, it is contemplated 
that neither permanent appointments nor career-conditional appoint- 
nts will be allocated by the Commission to the various departments 
H(t and establishments. Thus, both the overall limitation on permanent 
ippointments provided by section 1310 of the Supplemental Appro- 
priation Act, 1952, as amended by the conference substitute, and the 
riving of career-conditional and permanent appointments under the 
proposed career-conditional program of the Civil Service Commission 
com- vill be applied on a Governmentwide basis. 

01 lhe third numbered modification of such section 1310 is merely a 
itement of existing law for purposes of clarification and emphasis, 
The conference substitute continues in force provisions of such sec- 
Ub Is tion 1310 which were designed to assure that the bulge in Federal 
0)) Is mployment during the present emergency will not be permanent, 
nd which are deemed both appropriate and desirable as a means of 
‘ongressional control of payrolls during such periods of emergency 
Recognition is given to the recommendations in the report accompany- 
ding ng 5. 2665, as reported to the House, that Executive Order 10180 
dor B® should be replaced by a new Executive order which is in harmony 
| th such section 1310 and which provides for a Governmentwide 

Mis- ceiling on permanent appointments rather than a ceiling applied 


W ndividual departments and establishments as is the case under Execu- 
tive —— 10180. Recognition also is given the recommendation in 
to a such report that the Civil Service Commission make a beginning on 
lor Be ad) otal of the Federal personnel program based upon an actual 
5) proposed plan within the framework of the law. 
wil § Section 603 of the conference substitute provides that official re- 
porters of the proceedings and debates of the Senate and the employees 
ited of such reporters shall be considered to be officers or employees in or 


nder the legislative branch of the Government for the purposes of the 
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Federal Employees’ Group Life Insurance Act of 1954. This 
provision is contained in section 603 of the Senate amendment 
there is no comparable provision in 8, 2665, as reported to the H 


MAIL-MESSENGER SERVICE CONTRACTS 


The House bill amended the act of March 3, 1887 (39 U.S. ( 
sec. 578), which authorizes the employment of mail messengers ir 
postal service, in order to permit the Postmaster General, 
discretion and under regulations prescribed by him, to readjust 
compensation of the holder of any mail-messenger service cot 


on account of increased or decreased costs occasioned by Chaney : 


conditions not reasonably foreseeable at the time the contract 
entered into. Maal-m« ssengver st rvice contracts provide fol 
portation of mail between post offices and railroad stations or a} 
The Motor Vehicle Service of the Post Office Di partment pre 
such transportation in most of the larger cities, while thy 
messenger service contract is usec in smallet pDiaces Such Col 
which are awarded by competitive bidding, continue until eith 
United States or the contract holder gives notice to withdraw 


thereupon, the contract 1s readvertised for bids In some 
increased costs of operation which are incurred by holders 
contracts Justily increases 1n their contract compensation. li 


| 


] 
cases recuced costs ol 


yperation (generally by reason of dec 
| 


( 
volume of mail) for holders of such contracts justify reductior 

their contract compensation Kxisting law does not authoriz 
justment of mail-messenger service contract compensation 
contract must be canceled and readvertised for competitive 

In authorizing the Postmaster General to readjust mail-mess ; 
service contract compensation the House bill follows the policy 
lished by the act of June 19, 1948 (Public Law 669, SOth Co: 
the act of February 29, 1952 (Public Law 262, 82d Cong. 
authorize the Postmaster General to make such readjustments 


compensa lion of holders of star route contracts and screen \ 
service contracts. The Senate amendment does not conta 
provision relating to mail-messenger service contracts. Sectir 
of title VI of the conference substitute retains the above-dis 
provisions of the House bill. 

The committee of conference recommends a modification o! 
title of the bill to reflect more adequately the provisions of the b 
agreed to in conference. 


Epwarp H. Rekgs, 

JoEL T. BROYHILL, 

Tom Murray, 
Managers on the Part of the House 
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Aucust 16, 1954 Ordered to be printes 


LE of New York. from the committee of conference e, submitted 
the following 


CONFERENCE REPORT 
(To accompany H R O97 57 


committee of conference on the disagreeing votes of the two 

ses on the amendment of the Senate to the bill (H. R. 9757) to 

the Atomic Energy Act of 1946, as amended, and for other 

ses, having met, after full and free conterence have agreed to 

end and do recommend to their respective Houses as follows: 

Chat the House recede from its disagreen ent to the amendment of 
Senate and agree to the same with an amendment as follows: 

ieu of the matter proposed to be inserted by the Senate amend- 

insert the following: That the Atomic Eneray Act of 1946, as 

amended, is amended to read as follows: 
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License Appl caiztons. 

Terms of Licenses 

Inahenability of Licenses. 
Construction Pe rmits. 

Revocation 

Vodrfication of License 
Continued Operation of Facilities 
Hearings and Judicial Revie 
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“Cuaprer 19. MiscELLANEOUS 


“sec. 24 J Tra nm She oJ Pr operi y 

“Sec. 251. Report to Congress 

"Sec. 261. Appropriations 

“Sec. 271. Agency Jurisdiction 

“Sec. 272. Applicability of Federal Power Act 

“Sec. 273. Licensing of Government Agencies. 

“Sec. 281. Separability 

“Sec. 291. Short Title : 


“CHAPTER 1. DECLARATION, FINDINGS, AND PURPOs 


“Secrion 1. DectaraTion.—Atomic ene rgy is capable of appli 
for peaceful as well as military purposes. It is therefore declared to be 
the policy of the United States that 

“a. the development, use, and control of atomic energy 
directed so as to make the maximum contribution to the genera 
welfare, subject at all times to the paramount objective of making the 
marimum contribution to the common defense and security; a 

h the development, use, and control of atomic energy 
directed sv as to promote world peace, improve the general we 
increase the standard of living, and strengthen free competit 
private ente rprise 

“Sec. 2. FInpDINnGs The Congress of the United States here by 
the following findings concerning the development, use, and 
atomic ene rgy: 

‘a. The development, utilization, and control of atomic ene? 
military and for all other purposes are vital to the common defei 
security 

“h. In pe rmitting the property of the United States to be used by 
such use must be requlated in the national interest and in order to pr 
for the commor de fense and security and to protect the health ana 
of the public. 

it, Tae proce sing and utilization of source, byproduct, and ( i 
nuclear material affect interstate and foreign commerce and must bi 
lated mn the national vn terest. 

“d. The processing and utilization of source, byproduct, and s) 
nuclear material must be regulated in the national interest and in order t 
provide for the common defense and security and to protect the healt! 
safety of the public. 

“e. Source and special nuclear material, production facilities, a 
utilization facilities are affected with the public interest, and requlati ; 
by the United States of the production and utilization of atomic energ } 
and of the facilities used in connection therewith is necessary in th 
national interest to assure the common defense and security and t 
protect the health and safety of the public. 

“f, The necessity for protection against possible interstate da 
occurring from the operation of facilities for the production or utilizat 
of source or special nuclear material places the operation of those facilitie 
an interstate commerce for the purposes of this Act. 

“gq Funds of the United States may be provided tor the devel: 
and use of atomic energy under conditions which will provide f 
common defense and security and promote the general welfare. 

‘“‘h. It is essential to the common defense and security that title 
special nuclear material be in the United States while such special nuclew i 
material is within the United States. : 


conrenene 
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V; Purpose.—lIt is the purpose of this Act to effectuate the 
ies al rien above by providing for— 

“a. a program of conducting, assisting, and fostering research 
ind development in order to encourage maximum scientific and 
ndustrial progress; 

“bh. @ program for the dissemination of unclassified scientific and 

echnical information and for the control, dissemination, and declas- 

' sification of Restricted Data, subject to appropriate safequards, $0 
1s to encourage scientific and industrial progress; 

‘“e. a program for Government control of the possession, use, and 
production of atomic energy and special nuclear material so directed 
as to make the marimum contribution to the common defense and 
Secu? ty and the national welfare; 

‘“d. a program to encourage widespread participation in the de- 
f lopment and utilization of atomic energy for peaceful purposes to 
he maximum ertent consistent with the common defense and sec urity 
and with the health and safety of the public; 

‘“e. a program of international cooperation to promote the common 
defense and security and to make available to cooperating nations the 
benefits of peaceful applications of atomic energy as widely as ex- 
panding technology and considerations of the common defense and 
security will permit; and 

“fa program of administration which will be consistent with the 
foregoing policies and programs, uith international arrange ments, 
and with agreements for cooperation, which will enable the Congress 

he currently informed so as to take further leqislative action as 
may be appropriate. 


“OHAPTER 2. DEFINITIONS 


" “Sec, 11. Derinirions.—The intent of Congress in the definitions as 
en in this section should be construed from the words or phrases used 
n the definitions. As used in this Act: 

‘a. The term ‘agency of the United States’ means the executive branch 
of the United States, or any Government agency, or the legislative branch 
of the United States, or any agency, committee. comm ission, office, oT 
other establishment in the legislative branch, or the judicial branch of the 
l'nited States, or any office, agency, committee, commission, or other 

fablishment in the judicial branch. 

“bh. The term ‘agreement for coo pe ration’ means any agreement uth 
another nation or regional defense organization, authorized or permitted 
by sections 54, 57, 64, 82, 103, 104, or 144, and made pursuant to section 


[93 


= 


rd } “ec. The term ‘atomic energy’ means all forms of energy released in the 
COUTSE of nuclear fission or nuclear transformation. 

‘d. Theterm ‘atomic weapon’ means any device utilizing atomie ene rgy, 
exclusive of the means for transporting or propelling the de vice (where 
such means is a separable and divisible part of the device), the principal 
j LT Pose of wh ich is for usé as, or for de velopme nt of, a weapon, a weapon 
. prototype, or a weapon test device. 

e. The term ‘byproduct material’ means any radioactive material 

) (except special nuclear: material) yielded in or made radioactive by 
a exposure to the radiation incident to the process of producing or utilizing 


special nuclear material. 
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‘“¢t The term ‘Commission’ means the Atomic Lnergy Commis 
‘“o The term‘ common defense and security’ means the common def; 
and security of the United States 

“h The term ‘defense information’ means any information 
category determine d by any ‘overnment agency authorized to el 
information, as being information respecting, relating io, or affect 
national defense 

“> The term ‘design’ means (1) specifications, plans, dra : 
blae prints, and other ite ms OF like nature; (2) the information CONT i f 
therein - or (8) the research and development data pertinent to the inf 
tion contained the rein 

pe The term ‘Government age ney’ means any executive depart 
COMN ISsion, nde pe nie nt ¢ stahlishme nt, corporation, wholly Or 
owned by the United States of America which is an instrume 
of the United States, or any board, bureau. division, Service, 
office r. authority, administration, or other establishment in the 
hve branch of the Government. 

“hk. The term ‘international arrangement’ means any internat 
agreement hereafter approved by the Congress or any treaty duri 
time such agreement or treaty is in full force and effect, but do 
include any agreement for coope ration. 

‘“) The term ‘Joint Committee’ means the Joint Committee on At 
nergy 

‘“‘m. The term ‘operator’ means any individual who manipulat 
controls of a utilization or production facility. 

n. The term “pe rson’ means (1) any individual, corporation, par 
ship, firm, association, trust, estate, public 07 private institution, a 
Government agency other than the Commission, any State or any pr 
subdivision of, or any political entity within a State, any foreign g 
ment or nation or any political subdivision of any such governm 
or nation, or other entity; and (2) any legal successor, re presentat 
agent, or agency of the foregoing. : 

“o. The term ‘produce’, when used in relation to special nuclear mate- | 
rial, means (1) to manufacture, make, produce, or refine special nuclear J 
material; (2) to separate special nuclear material from other substance 
in which such material may be contained; or (3) to make or to pre 
new special nuclear material. : 

“no. The term ‘production facility’ means (1) any equipment or de 
determined by rule of the Commission to be capable of the production 
special nuclear material in such quantity as to be of significance to the 
common defense and security, or in such manner as to affect the health a 
safety of the public; or (2) any important component part espe 
designed for such equipment or device as determined by the Commissw 

“og. The term ‘research and development’ means (1) theoretical analysis 
exploration, or experimentation; or (2) the extension of investigative 
findings and theories of a scientific or technical nature into practical 
application for experimental and demonstration purposes, including the 
experimental production and testing of models, devices, equipment, 
materials, and processes. 

“r. The term ‘Restricted Data’ means all data concerning (1) design 
manufacture, or utilization of atomic weapons; (2) the production 0. 
special nuclear material; or (3) the use of special nuclear material in th 
production of energy, but shall not include data declassified or removed 
from the Restricted Data category pursuant to section 142. 
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The term ‘source mate rial’ means (1 UTaAnLUM, thorium, or any 
r material which is determined by the Commission pursuant to the 
YSions of section 61 to be source material; or (2) ores c mtaining one 
wre of the foregoing materials, in such concentration as the Com- 
rssion may by regulation determine from time to time. 
‘“*¢ The term ‘special nuclear material’ means (1 plutonium, uramum 
iched in the isoto pe 233 or in the rsoto pe 235. and any ¢ ther material 
. the Commission, pursuant to the provisions of sectroi 51, determines 
he special nuclear material, but loes not nel ude source mate rial; or 
2?) any mate rial artificially enriched by any of the { regoung, but does 
t include source material. 
1. The term ‘United States’, when used in a ge graphical sense, 
cludes all Territories and possessions of the United States, and the 
Canal Zone. 
The term ‘utilization facility’ means (1) any equipment or device, 
rcept an atomre weapon, determined by rule of the Commission to be 
capable of making use of special nuclear material in such quantity as 
to be of significance to the common defense and security, or in such 
manner as to affect the health and safety of the public, or peculiarly 
ilapted for making use of atomie energy in such quantity as to be of 
significance to the common defense and security, or in such manner as 
tffect the health and safety of the public; or (2) any important com- 
ponen t pt eer desiqned for such equipment or device as determined 


hy the Commission. 
“OHAPTER 3. ORGANIZATICN 


‘Sec. 21. Atomic Enerey Commission.— There is hereby established 

Atomie Energy Comm ISS7ON. Ww hich shall be compo ed of five me mbers. 
each of whom shall be a citizen of the United States The President shall 
lesiqnate one member of the Commission as Chairman thereof to serve 
1s such during the pleasure of the President. The Chairman may from 
me to time designate any other member of the Commission as Acting 
Chairman to act in the place and stead of the Chairman during his 
absence The Chairman (or the Acting Chairman in the absence of the 
Chairman) shall preside at all meetings of the Commission and a quorum 
for the transaction of business shalt consist of at least three members 
present Each member of the Commission, including the Chairman, 
shall have equal responsibili ty and authority in all decisions and actions 


f 


of the Commission and shall have one vote Action of the Commission 
hall be determined by a majority vote of the members present The 
Chairman (or Acting Chairman in the absence of the Chairman) shall be 


the offic ial spokesman of the Commission in its relations uth the ( Conaress, 
Government agencies, persons, or the public, and, on behalf of the Commis- 
sion, shall see to the faithful execution of f the polieres a d decisions of the 
Commission, and shall report thereon to the Commission from time to 
fume or as the ¢ Commission may direct The Commission shall have an 
oficial seat which shall be judicially noticed 

‘Sec. 22. Memsers. 

“a. Me si of the Commission shall be appointed by the President, 
by and with the advice and consent of the Senate In submitting any 
nomination to the Senate, the President shall set forth the « rpervence and 
qualifications of the nominee. The term oj office of each member o} the 
Commission taking office after June 30. 1950. shall be hive years, exce pt 
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that (1) the terms of office of the members first taking office after Ju 
1950, shall expire, as de signated by the President at the time 
appointment, one at the end of one year, one at the end of two years, 
the end of three years, one at the end of four years, and one at the « 
five years, after June 30, 1950; and (2) any member appointed to f 


vacancy occurring prior to the expiration of the term for which his pred 


ecessor was appointed, shall be appointed for the remainder of such f 
Any member of the Commission may be removed by the President { 


inefficiency, neglect of duty, or malfeasance in office. Each member 


except the Chairman, shall receive compensation at the rate of S18 
per annum; and the member designated as Chairman shall receiv 
pe nsation at the rate of $20,000 per annum. 

“bh. No member of the Commission shall engage in any bus 
vocation, or employment other than that of serving as a member 
Commission. 

“Sec. 23. Orrice.—The principal office of the Commission shall 
in or near the District of Columbia, but the Commission or any 
authorized representative may exercise any or all of its powers in « 
place; - however, the Commission shall maintain an office for the ser 
process and papers within the District of Columbia. 

“Sec. 24. GENERAL MANAGER. There is hereby established 
the Commission a General Manager, who shall discharge such « 
administrative and executive functions of the Commission as the Cor 


sion may direct. The General Manager shall be appointed by the Com- 


MISSION, shall serve at the ple asure of the Commission, shall be removahl 


by the Commission, and shall receive com pe nsation at a rate detern 
by the C ommission, but not in excess of $20,000 per annum. 
“Sec. 25. Divisions ano Orrices.—There is hereby establ 
with in the Clon MISSION 
Division of Military Application and such other prog 


divisions (not to exceed ten in number) as the Commission may deter- 


mine to be necessary to the discharge of its re sponsibilit ies, incl 

a division or divisions the primary responsibilities of which incl 
the development and application of civilian uses of atomic ener: 
Each such division shall be under the direction of a Director 
shall be appointed by the Commission and shall receive compensat 
at a rate determined by the Commission, bat not in excess of $16 01 
per annum, The Director of the Division of Mi itary . Applicat 
shall be an active member of the Armed Forces. The Commi 
shall require each such division to exercise such of the Commis: 
administrative and executive powers as the Commission may det 
mine; 

“bh. an Office of the General Counsel under the direction o| 
General Counsel who shall be appointed by the Commissio1 
shall receive compensation at a rate determined by the Commis 
but not in excess of $16,000 per annum; and 

“"¢. QR Inspection Division under the direction of a Director 
shall be appornte d by the Commission and shall receive com pensal 
at a rate determined by the Commission, but not in excess of $1 
per annum. The Inspection Division shall be responsibl: 
gathering information to show whether or not the contractors 


censees, and officers and employees of the Commission are complying 


with the provisions of this Act (except those provisions for whicl 


ho 
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Fede ral Bureau of Inve stigation iw Te sponsible ) and the appropriate 
Lies and regulations of the Commission 
Sec. 26. GENERAL Apbvisory CommiTree. —There shall be a Gen- 
Advisory Committee to advise the Commission on scientific and 
cal matters relating to materials. production, and research and 
nent, to be composed of nine members, who shall be appointed 
lian life by the Preside nt. Kael member shall hold office for a 
six years, except that (a) any member appointed to fill a vacancy 
ng prior to the expiration of the term for which his predecessor 
ypointed, shall be appointed for the remainder of such term - and 
the te rms of office of the members jirst taking office after August 1, 
shall ¢ rpire, as de signated by the President at the time « f ap ypornt- 
three at the end of two years, three at the end of four years, and three 
the end of sir years, afte? August 1, 1946 The Committee shall 
ate one of its own members as Chairman. The Commattee shall 
least four times in every calendar year. The members of the 
shall receive a per diem com pe nsation for each day spent in 
oT confe réences, and all men bers shall rece Lv the ir necessary 
g or other eLPeENnses wh ile engaged in the work of the (lon mittee 
Sec. 27. Muirary Liaison Commirrer.—There is hereby estab- 
Military Liaison Committee consisting of 
‘a. a Chairman. who shall be the head thereot and who shall be 
appointed by the President. by and with the advice and consent of 
the Senate, who shall serve at the pleasure of the President, and who 
hall recerve com pe nsation at the rate prescribed for an Assistant 
Secre tary of Defense: and 
“Db. a re prese ntative or representatives from each of the Depart- 
ments of the Army, Navy, and Air Force, in equal numbers, as 
letermined by the Secretary of Defense, to be assiqned from each 
Department by the Secretary thereof, and who unill serve without 
udditional compen sation. 
The Chairman of the Committee may designate one of the members of 
Committee as Acting Chairman to act during his absence. The 
Commission shall advise and consult with the De partment of Defe nse, 
through the Committee, on all atomic energy matters which the Depart- 
t of Defense deems to relate to military applications of atomic weapons 
atomic energy including the development, manufacture, use, and 
age of atomic weapons, the allocation of special nuclear material for 
military research. and the control of information relating to the manu- 
facture or utilization of atomic weapons; and shall keep the Department 
Defense. through the Committee. fully and currently informed of all 
matters before the Commission The De partment of Defense. 
through the Committee, shall keep the Commission fully and currently 
formed on all matters within the Department of Defense which the 
Commission deems to relate to the development or application of atomic 
energy. The Department of Defe nse, through the Committee. shall have 
the authority to make written recommendations to the Commission from 
me to time on matters relating to military applications of atomic energy 
as the Department of Defense may deem appropriate. If the Department 
of Defense at any time concludes that any request, action, proposed action, 
r failure to act on the part of the Commission is adverse to the responsi- 
bilities of the Department of Defense, the Secretary of Defense shall refer 
the matter to the President whose decision shall be final 


H. Rept. 2666, 83-22 
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“Sec. 28. ApporINTMENT oF Army, Navy, or Air Force 0 ; 
cers.—Notwithstanding the provisions of any other law, any active officer f 
of the Army, Navy, or Air Force may serve as Director of the Div 

of Military Application without prejudice to his commissioned staty 

such officer. Any such officer serving as Director of the Divis 

Mi litary . Application shall receive in addition to his pay and allowa 
including special and incentive pays, an amount equal to the differenc: 
between SUC h pay and allowances, including special and incentive pay ’ 
and the com pe nsation prescribed in section 26. Notwithstanding the 
 esgeiag of any other law, any active or retired officer of the Arn 
Navy, or Air Force may serve as Chairman of the Military Liaison ¢ 
mittee urithout prejudice to his active or retired status as such offices 
Any such ofhicer Sé rving as Chairman oy the Military Liaison Com 
shall recerve, in addition to his pay and allowances, including spe 
and incentive pays, or in addition to his retired pay, an amount equa 
to the difference between such pay and allowances, including special and 
incentive pays, or between his retired pay, and the compensation prescrib: 
for the Chairman of the Mi itary Liaison Committee. 


“OHAPTER 4. RESEARCH 


‘‘Sec. 31. Researcu ASSISTANCE 
“a. The Commission is directed to exercise its powers in such mar 
as to insure the continued conduct of research and development acti 
in the fields specified below, by private or public institutions or perso 
and to assist in the acquisition of an ever- -expanding fund of theoretica 
and practical knowledge in such fields. To this end the Commissi 
authorized and directed to make arrangements (including contracts, agr 
ments, and loans) for the conduct of research and development acti 
relating to 
/ n ucle ar proce SSES8,; 
(2) the theory and production of atomie energy, including prov 
esses, materials, and devices related to such production F 
“(3) utilization of special nuclear material and radioact 
material for medical, hiological, agricultural, health. or mu La) 
PUr pose oH 
“(4) utilization of special nuclear material, atomic energy, a 
radiwactive material and processes entailed in the utilization 
production of atomre energy or such material for all other pur pos 
including industrial uses, the generation of usable energy, and th 
demonstration of the practical value of utilization or producti 
facrlitre s for industrial or commercial purposes, and 
“(5) the protection of health and the promotion of safety du 
research and production activities. 
“b. The Commission may (1) make arrangements pursuant to ti 
section, without re gard to the provisions of section 8709 of the Ri 
Statutes, as amended, upon certification by the Commission that sw 
action is necessary in the interest of the common defense and security 
or upon a showing by the Commission that adve rtising is not reasonably 
practicable, (2) make partial and advance payments under such arra 
ments; and (3) make available for use in connection therewith such of 4 
its equipment and facilities as it may deem desirable. 


‘ } 


c. The arrangements made pursuant to this section shall contain such 
provisions (1) to protect health, (2) to minimize danger to life or property 


| 
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U 3) to require the re porting and to permu the inspection of work per- 
OM«er fo»med thereunder, as the Commission may determine No such arrange- 
+t shall contain any provisions or conditions which prevent the 
LUS as ination of scientific or technical information. exes pt to the extent 
mT lissemination Ls prohibited by law 
Une ‘Sec. 32. ResearcH BY THE Commission.—The Commission is 
PENCE muitho ed and directed to conduct, through its own facailit és, actw ties 
Pays, md studies oO} the types specihed in section 81 
g the | ‘Sree. 33. Researcwu FoR Oruers.—Where the Commission finds 
ir? } . te facilities or laboratories are inade quate to the purpose, it 18 author- 
Ci : ' ed {oO conduet for other pe rsons, through its own facilitie Ss. § ich Of those 
fice tuvties and studies of the types spe cified in section 31 as it deems appro- 
matter yriate to the deve lopment of atomic ¢ nergy The Commission is author- 
pec od to determine and make such charge s as in its diseretion may be de 
equa erable for the conduct of such activities and studies 
la 


ibe “OHAPTER 5. PRODUCTION OF SPECIAL NUCLEAR 
MATERIAL 


‘Sec. 41. OWNERSHIP AND OPERATION OF PropucTioNn FACILITIES 
‘“‘q. OWNERSHIP OF PRODUCTION FACILITIES.— The Commassion, 
as agent of and on behalf of the United States, shall be the exclusive 
owner of all production facilities other than facilities which (1) are 
seful in the conduct of research and development activities in the 
helds specified in section 31, and do not, in the opinion of the Com- 
ission, have a pote ntial production rate adequate to enable the user 

of such facilities to produce uithin a reasonable pervod of tume a 
sufficient quantity of special nuclear material to produce an atomu 
weapon; or (2) are licensed by the Commission pursuant to section 
105 or 104. 

‘‘h OPERATION OF THE COMMISSION’S PRODUCTION FACILITIES. 
The Commission is authorized and directed to produce or to p ovide 
for the production of special nuclear material in its own production 
facilities. To the extent deemed necessary, the Commission is 
authorized to make 
obligating them to produce special nuclear material in facilities 


_ or to continue in effect, contracts unth persons 
owned by the Commission The Commission is also authorized to 
enter into research and development contracts authorizing the con- 
tractor to produce special nuclear material in facilities owned by the 
Commission to the extent that the production of such special nuclear 
material may be incident to the conduct of research and deve lopment 
activities under such contracts Any contract ente red into under this 
section shall contain provisions (7) prohibiting the contractor from 

; subcontracting any part of the work he is obligated to perform under 

the contract, exce pt as authorized by the Commission; and (2) obli- 

gating the contractor (A) to make such re ports pe rtain ing to actimities 
under the contract to the Commission as the Commission n ay requ re, 

(B) to submit to ins pe ction by employees of the Commission of all 

such activities, and (C) to comply with all safety and security reg- 

ulations which may be prescr ibed by the Commission d iny contract 
made under the provisions of this paragraph may be made without 
regard to the Provisions of section 3709 of the Revised Statutes, as 
amended, upon certification by the Commission that such action is 
necessary in the interest of the common defense and security, or wpon 
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a showing by the Commission that advertising is not reaso 
practicable. Partial and advance payments may be made 

such contracts. The President shall determine in writing at 
once each year the quantities of special nuclear material to be pyro. 
duced under this section and shall specify in such determinat th, 
quantities of special nuclear material to be available for distri 

by the Commission pursuant to section 53 or 54. 

‘“*e. OPERATION OF OTHER PRODUCTION FACILITIES. » 
nuclear material may be produced in the facilities which und: 
section are not required to be owned by the Commission. : 

“Sec. 42. Irrapiarion oF Mareriarts.—The Commission ar 
sons lawfully producing or utilizing special nuclear material ar 
thorize d to EXPOSE mate rials ol any kind to the radiation incide ni 
processes of producing or utilizing special nuclear material. 

“Sec. 48. Aceuisition oF Propuction Facixriries.— The Cor 
sion 1s authorized to purchase any interest in facilities for the prod 
of special nuclear mate rials, or in real prope rty on wh ich such fac aT 
are locate d. without regard to the provisions of section 8709 of the Re 
Statutes, as amended, upon certification by the Commission that 
action is necessary in the interest of the common defense and secui 
upon a showing by the Commission that advertising is not reaso 
practicable. Partial and advance payments may be made under coi 
for such purposes. The Commission is further authorized to requi 
condemn, or otherwise acquire any interest in such production faci 
or to condemn or otherwise acquire such real prope rty, and just cor 
sation shall be made therefor. 

“Sec. 44. Disposirion or Enerey.—If energy is produced at 
duction facilities of the Commission or is produced an experime j 
utilization facilities of the Commission, such energy may be used | | 
Commission. or transferred to other Government age neies, or : 
publicly, cooperatively, or privately owned utilities or users at reasonal | 

| 


and nondiscriminatory prices. If the energy produced is electric e) 
the price shall be subject to regulation by the appropriate agency | 
jurisdiction. In contracting for the disposal of such energy, the Cor 
sion shall give prefe rence and priority to public bodies and coo peral 
or to privately owned utilities providing electric utility services to 
cost areas not be ing Sé rved by public bodies or coope rative S Noth 
this Act shall be construed to authorize the Commission to engage 
sale or distribution of energy for commercial use except such ener 
may be produced by the Commission incident to the operation of resea 
and development facilities of the Commission, or of production fac 
of the Commission. 


“CHAPTER 6. SPECIAL NUCLEAR MATERIAL 


“Sec. 61. Speciat Nuctear Mareriat.—The Commission may 
determine from time to time that other maternal is special nuclear mat 
in addition to that specified in the definition as special nuclear mati 
Before making any such determination, the Commission must find thal 
such material is capable of releasing substantial quantities of atomic | 
energy and must find that the determination that such material is spe 
nuclear material is in the interest of the common defense and secu 
and the President must have expressly assented in writing to the determina- 
tion. The Commission’s determination, together with the assent of the 
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President, shall be submitted to the Joint Commitiee and a period of 
ty days shall elapse while Congress is in session (in computing such 
rty days, there shall be excluded the days on which either House is not 
session because of an adjournment for more than three days) before 

the determination of the Commission may become effective: Provided, 

however, That the Joint Committee, after having received such determina- 
tion, may by resolution in writing, waive the conditions of or all or any 
rtion of such thirty-day period. 

‘Sec. 52. GOVERNMENT OwNeERSHIP OF ALL SpecraL NUCLEAR 

ViarertAL.—All rights, title, and interest in or to any special nuclear 

material within or under the jurisdiction of the United States, now or 

hereafter produced, shall be the property of the L’nited States and shall be 
administered and controlled by the Commission as agent of and on behalf 
of the United States by virtue of this Act. Any person owning any interest 

any special nuclear material at the time when such material rs hereafter 
determined to be a special nuclear material shall be paid just compensation 
therefor. Any person who lawfully produces any special nuclear ma- 
terial, except pursuant to a contract with the Commission under the pro- 
visions of section 31 or 41, shall be paid a fair price, determined pursuant 
to section 56, for producing such material. 

“Sec. 58. Domestic Disrrisurion or Sprcrat Nuctear Mare- 
E I 4] 

‘a. The Commission is authorized to issue licenses for the possession 
of, to make available for the period of the license, and to distribute special 

uclear material within the United States to qualified applicants request- 

1 such material— 

(1) for the conduct of research and development activities of the 
types specified in section 31; 

(2) fer use in the conduct of research and development activities 
or in medical therapy under a license issued pursuant to section 
104; or 

(3) for use under a license issued pursuant to section 1038. 

“bh. The Commission shall establish, by rule, minimum criteria for 
the issuance of specific or general licenses for the distribution of special 
nuclear material depending upon the degree of importance to the com- 
mon defense and security or to the health and safety of the public of 

(1) the physical characteristics of the special nuclear material 
to be distributed; 

(2) the quantities of special nuclear material to be distributed; 
and 

““(3) the intended use of the special nuclear material to be dis- 
tributed. 

“ce. The Commission may make a reasonable charge, determined pur- 
suant to this section, for the use of special nuclear material licensed and 
distributed under subsection 58 a. (1) or subsection 53 a. (2) and shall 
make a reasonable charge determined pursuant to this section for the use 
of special nuclear material licensed and distributed under subsection 
3 a. (8). The Commission shall establish criteria in writing for the 
determination of whether a charge will be made for the use of special 
nuclear material licensed and distributed under subsection 58 a. (1) or 
subsection 58 a. (2), considering, among other things, whether the licensee 
is @ nonprofit or eleemosynary institution and the purposes for which 
the special nuclear material will be used. 
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l I) elermining the reasonable charge to be made by the 


" 07 yr the use OF Spee val nuclear material distr ibuted to lree 
util 1110 r production facilities licensed pursuant te section 
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é€ ¢ . [ hute to basic re search to the de velopment of peacetime uses of 


¢ energy, or to the ECONO iC and Thi ilitar y SLy'¢ noth yt thee Vat on. 
Sec. 64. Foreran Distrrisotion or Specrat Nuctear Mare- 
YY vi The Commission 18 authorized to coo pe rate with any nation by 


; } ' } 
hind Spe ( val n uclear mater ral a) d lo dist? h lié such Snee ral 7 uel ar 
ul. pursuant to the terms of an agreement fe cooperation to wh ch 
l f 
’ 


‘ > : : : 
ation iw a party and wh ch ww made n accordance with section 193. 


\ FC 00 Acat ISITION. The Commission is author ed to purchase 


é SE acquire a? y special } uclear material j ferest therei? 
the Uy ted States vith it regard to the prov S i section 5/09 

i f Pe DLE l St wtute S, aS ame? de / Pp Ce rti fic ation h yi [ he Con V is c } 
¢ f/ Let actio? 1s necessary } the : lere st of thee CO } le lense and 
) /, or Upon a sh ing by the ( mmission that advert , q es not 
y ably practicable Partial and advance: payments may be made 


contracts for s ich MUL POSE 


l S 66. Farr Perici In determini qd the fai ‘e to be paid by 
e ( mn S810? pursuant te secti no 2 tor the product ) if any spe al 
ir mate rial the Cor 7 Lor ¢] til take to Cons é ation the DULL Ue 
pecial nuclear material for ts intended use hy he United States 
ord J dive such weight to the actual cost of LUCing that aterial as 
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( hy the Commi $1 / shall G“ppty fo Ll] Ce¢ éd wlucers of the 
naterial: Provided, however, That the Commission may establis/ 
, le¢ l fan prices pov il] pe “al / ucle l7 materia de livered to the 
( ssion for sueh pe rio / or tin eas it ma y deer necessary hat 7 t to 
even years. 
‘Ss 57. PROHIBITION 
} 1 It shall be wu? law ul jor any perso ti 
1) Possess or transfer any spec al nuclear material whic 
[/Lé prope rty oO} the l ] te l State S é€LCE€] f as auth vT ed by the 


I 
LSSLON pursuar t to subsection 55 a. 
"(2 ) transfer or receive ar 7 special nuclear material in interstate 
mmerce excepl as auth rized OY the Commission pursuant to 


p 52 . ; : ; j y ; 
wosection 9d a oF é5 rl fron OT Inport tito Lé [ / ed States 





‘3 7 
ny special nuclear material; and 
. ; . i ‘7 j ; 
3) directly or endirectly engage un the produce nofany special 
} ; y . } "% j ; j 
iclear material outside of the United States exce? 1) wnder ar 





agreement for coupe ration made pur tant to section 125, or B up 
l ithorization by the Co mission after a de leri at n thai su h 
It vily will rol be ne Licdal ) the interest of the l éd State 
D The Commissi mn shall rhe t dist? ib Llé ai y spec ral nuclear material 
7 ] to ahy person for CQ USé which LS NOt Ww? d f he jurisdiction oT 
he United S ales except pursuant to he prov ms of section 54: o7 
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g 


“OHAPTER 7 SOURCE MATERIAL 


Sec. 61. Source Mareriai The Commissii ry dete? e from 
} } Sa } . ; y/ # j eAdat i] 
LO time that other material ww source materral m 4 tion to tho 
fled an the de finition of source mate? al Be f ( al Lie such leter- 
ation, the Commission must find that such material is essential to 
production of special nuclear material and must find that the deter- 
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common defense and security, and the President must have ex) ly | I 
assented in writing to the determination. The Commission's determine. Ua" 
tion, together with the assent of the President, shall be submitted { 
Joint Committee and a period of thirty days shall elapse while Congr r 
is in session (in computing such thirty days, there shall be excluded th, V4! 
days on which either House is not in session because of an adjournm: n 
of more than three days) before the determination of the Commissiy r 
may become effective: Provided, however, That the Joint Committee, after - 
having received such determination, may by resolution in writing wairn ¢ 
the conditions of or all or any portion of such thirty-day period. v 
“Sec. 62. ee FoR Transrers Requirev.— Unless auth 
by a general or specific license issued by the Commission, which t 


Commission is : hereby authorized to issue, no person may transfe 
receive un interstate commerce, transfer, deliver. receive POSSESSION or 
title to, or import into or export from the United States an y source mate) 
after removal from its place of deposit in nature, except that licenses s) 
not be required for quantities of source material which, in the opinion 
the Commission, are unimportant. 

“Sec. 638. Domestic DisrriBuTion oF Source MATERIAL. 

“a. The Commission is authorized to issue licenses for and to distribu 
source material within the United States to qualified applicants requesting 
such material | 

(1) for the conduct of research and development activities of the 
types specified in section 31; 

“(2) for use in the conduct of research and development activi 
or in medical therapy under a license issued pursuant to section 10! 
“(3) for use under a license issued pursuant to section 103 

“(4) for any other use approved by the Commission as an aid t 
science or industry. 

“b. The Commission shall establish, by rule, minimum criteria for | 
the issuance of specific or general licenses for the distribution of s 
material depending upon the degree of importance to the common dake nse 
and security or to the health and safety of the public of 

““(1) the physical characteristics of the source material to \y 

distributed; 
(2) the quantities of source material to be distributed; and ; 
**(3) the intended use of the source material to be distributed 

“ce. The Commission may make a reasonable charge determin 
pursuant to subsection 161 m. for the source material licensed an 
distributed under subsection 68 a. (1), subsection 63 a. (2), or subsectior 
63 a. (4), and shall make a reasonable charge determined pursuant t 
subsection 161 m., for the source material licensed and distributed under ¥ 
subsection 63 a. (8). The Commission shall establish criteria in writing 9 
for the determination of whether a charge will be made for the soure 
material licensed and distributed under subsection 63 a. (1), subsectior 
63 a. (2), or subsection 63 a. (4), considering, among other things, whether 
the licensee 1s a nonprofit or eleemosynary institution and the pur pos 
for which the source material will be used. 

“Sec. 64. Foreran Disrrisutrion or Sourck Mareriat.— The Com- 
mission is authorized to cooperate with any nation by distributing source 
material and to distribute source material pursuant to the terms of w 
agreement for cooperation to which such nation is a party and which 
made in accordance with section 123. The Commission is also authorized 
to distribute source material outside of the United States upon a detern 
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nation by the Commission that such activity will not be inimical to the 


unter sts of the United States. 


“Onc. 65. Reporrine.—The Commission is authorized to issue such 
rules, regulations, or orders requiring reports of ownership, possession, 
extraction, refining, shipment, or other handling of source material as it 
may deem necessary, except that such reports shall not be required with 
respect to (a) any source material prior to removal from its place of deposit 
in nature, or (b) quantities of source material which in the opinion of the 
Commission are unimportant or the reporting of which will discourage 
inde pendent prospecting for new deposits. 

‘Sec. 66. Aceursirion.— The Commission is authorize d and directed, 
to the extent it deems necessary to effectuate the provisions of this Act— 

“a. to purchase, take, requisition, condemn, or otherwise acquire 

supplies of source material; 

“b. to purchase, condemn, or otherwise acquire any interest in real 

wae containing deposits of source material; and 
to purchase, condemn, or otherwise acquire rights to enter upon 
any “a property deemed by the Commission to have possibilities of 
containing deposits of source material in order to conduct prospecting 
and exploratory operations for such deposits. 
Any purchase made under this section may be made without regard to the 
provisions of section 3709 of the Revised Statutes, as amended, upon 
certification by the Commission that such action is necessary in the 
interest of the common defense and security, or upon a showing by the 
Commission that advertising is not reasonably practicable. Partial and 
advanced payments may be made under contracts for such purposes. The 
Commission may establish guaranteed prices for all source material de- 
livered to it within a specified time. Just compensation shall be made for 
any right, property, or interest in property taken, requisitioned, con- 
demned, or otherwise acquired under this section. 

“Sec. 67. Operations on Lanps Betoneina ro rHe Unirep 
Srares.—The Commission is authorized, to the extent it deems necessary 
to effectuate the provisions of this Act, to issue leases or permits for 
prospecting for, exploration for, mining of, or removal of deposits of source 
material in lands belonging to the United States: Provided, however, That 
notwithstanding any other provisions of law, such leases or permits may 
be issued for lands administered for national park, monument, and wildlife 
purposes only when the President by Executive Order declares that the 
requirements of the common defense and security make such action 
necessary. 

“Sec. 68. Pustic Lanps.— 

No individual, corporation, partnership, or association, which 
had any part, directly or indirectly, in the development of the atomic 
energy program, may benefit by any location, entry, or settlement upon = 
public domain made after such individual, corporation, partnership, « 
association took part in such project, if such indiwidual, eerperahon, 
partnership, or association, by reason of having had such part in the 
development of the atomic energy program, acquired confidential official 
information as to the existence of deposits of such uranium, thorium, or 
other materials in the specific lands upon which such location, entry, 0 
settlement is made, and subsequent to the date of the enactment of this "Act 
made such location, entry, or settlement or caused the same to be made for 
his, or its, or their benefit. 
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“bh In cases where any patent, conveyance, lease, permit, or other 
authorization has been issued, which reserved to the United States source, 
materials and the right to enter upon the land and prospect for, ming 
and remove the same, the head of the Government agency which issued th 
patent, conveyance, lease, permit, or other authorization shwll, on appli- 
cation of the holder thereof, issue a new or supplemental patent, conveyance. 
lease, permit, or other authorization without such reservation. If any 
rights have been granted by the United States pursuant to any such 
reservation then such patent shall be made subject to those rights, but the 
patentee shall be subrogated to the rights of the United States. 

“ce. Notwithstanding the provisions of the Atomie Energy Act of 1946 
as amended, and particularly section 5 (b) (7) thereof, or the provisions of 
the Act of August 12, 1953 (67 Stat. 539), and particularly section 3 
thereof, any mining claim, heretofore located under the mining laws of thy 
United States, for or based upon a discovery of a mineral deposit which is 
a source material and which, except for the possible contrary construction 
of said Atomic Energy Act, would have been locatable under such mining 
laws, shall, insofar as adversely affected by such possible contrary construc- 
tion, be valid and effective, in all respects to the same extent as if said 
mineral deposit were a locatable mineral deposit other than a source 
material. 

“Sec. 69. Proursirion.—The Commission shall not license any per- 
son to transfer or deliver, receive possession of or title to, or import into or 
export from the L’nited States any source material if, in the opinion of 
the Commission, the issuance of a license to such person for such purpose 
would be inimical to the common defense and security or the health and 
safety of the public. 


“OHAPTER 8. BYPRODUCT MATERIAL 


“Sec. 81. Domestic Disrrrsurion.—No person may transfer or 
receive in interstate commerce, manufacture, produce, transfer, acquire, 
own, possess, import, or export any byproduct material, except to the 
extent authorized by this section or by section 82. The Commission is 
authorized to issue general or specific licenses to applicants seeking to 
use byproduct material for research or development purposes, for medical 
therapy, industrial uses, agricultural uses, or such other useful applica- 
tions as may be developed. The Commission may distribute, sel!, loan, 
or lease such byproduct material as it owns to licensees with or without 
charge: Provided, however, That, for byproduct material to be distributed 
by the Commission for a charge, the Commission shall establish prices 
on such equitable basis as, in the opinion of the Commission, (a) will 
provide reasonable compensation to the Government for such material, 
(b) will not discourage the use of such material or the development of 
sources of supply of such material independent of the Commission, and 
(c) will encourage research and development. In distributing such 
material, the Commission shall give preference to applicants proposing 
to use such material either in the conduct of research and development 
or tn medical therapy. Licensees of the Commission may distribute 
byproduct material only to applicants therefor who are licensed by the 
Commission to receive such byproduct material. The Commission shall 
not permit the distribution of any byproduct material to any licensee, and 
shall recall or order the recall of any distributed material from any licensee, 
who is not equipped to observe or who fails to observe such safety standards 
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rotect health as may be established by the Commission or who uses 
h, material in violation of law or regulation of the Commission or in 
anner other than as disclosed in the application therefor or approved 
by the Commission. The Commission is authorized to establish classes 
f byproduct material and to exempt certain classes or quantities of 
material or kinds of uses or users from the requirements for a license set 
forth in this section when it makes a finding that the exemption of such 
classes or quantities of such material or such kinds of uses or users will 
not constitute an unreasonable risk to the common defense and security 
and to the health and safety of the publie 
“Spec. 82. Foreiean Disrerisution or Bypropuct MareriAv. 
‘a. The Commission is authorized to cooperate with any nation by 
distributing byproduct material, and to distribute byproduct material, 
pursuant to the terms of an agreement for cooperation to which such nation 
s party and which is made in accordance with section 123. 
“bh The Commission is also authorized to distribute byproduct material 
any person outside the United States upon application therefor by 
such person and demand such charge for such material as would be charged 
for the material if it were distributed within the United States: Provided, 
thowever, That the Commission shall not distribute any such material to 
any person under this section if, in its opinion, such distribution would 
be inimical to the common defense and security: And provided further, 
That the Commission may require such reports regarding the use of 
material distributed pursuant to the provisions of this section as it deems 


4 necessary. 


“eo The Commission is authorized to license others to distribute by- 
product material to any person outside the United States under the same 
conditions, except as to charges, as would be applicable if the material 
were distributed by the Commission. 


“OHAPTER 9. MILITARY APPLICATION OF ATOMIC 
ENERGY 


‘Sec. 91. AUTHORITY. 
‘a. The Commission is authorized to 
(1) conduet expe riments and do research and deve lopment work 
in the military application of atomic energy; and 
2) engage in the production of alomic weapons, or atomic 
weapon parts, except that such activities shall be carried on only 
lo the extent that the express consent and direction of the President 
of the United States has been obtained, which consent and direction 
shall be obtained at least once each year. 
‘b. The President’ from time to time may direct the Commission 
lo deliver such quantities of special nuclear material or atomic 
weapons to the Department of Defense for such use as he deems neces- 
Bsary in the interest of national defense. or (2) to authorize the Depart- 
ment of Defe nse lo manufacture, produce, or acquire any atom ic weapon 
OT utilization facility for military pag nggoe Provided, however, That 
such authorization shall nol extend to the production of special nuclear 
pmaterial other than that incidental to the sealant of such utilization 
pfacilities 
4 Sec. 92. Proutsition.—It shall be unlawful for any person to 
transfer or receive in interstate commerce, manufacture, produce, trans- 
aver acquire, POSSsess, wmoport, or exporl any atomic weapon, except as 
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may be authorized by the Commission pursuant to the provisions of 
section 91. Nothing in this section shall be deemed to modify the pro- 
visions of subsection 31 a. or section 101 


“OHAPTER 10. ATOMIC ENERGY LICENSES 


“Sec. 101. License Requirep.—It shall be eae except as pro- 
vided in section 91, for any person within the United States to transfer 
or receive vn interstate commerce, manufacture, produce, transfer, acquire. 
possess, import, or export any utilization or production facility except 
under and wn accordance with a license issued by the Commission pur- 
suant to section 108 or 104. 

“Src. 102. Finpine or Practica, Vatuze.— Whenever the Commis- 
sion has made a finding in writing that any type of utilization or produc- 
tion facility has been sufficiently poy wy to be of practical value for 
industrial or commercial purposes, the Commission may thereafter issw 
licenses for such type of facility pursuant to section 1038. 

“Sec. 108. CommercitaL LicensEs.— 

“a. Subsequent to a finding by the Commission as required in section 
102, the Commission may issue licenses to transfer or receive in interstate 
commerce, manufacture, produce, transfer, acquire, possess, import, or 
export under the terms of an agreement for cooperation arranged pursuant 
to section 123, such type of utilization or production facility. Such 
licenses shall be issued in accordance with the provisions of chapter 16 
and subject to such conditions as the Commission may by rule or requla- 
tion establish to effectuate the purposes and provisions of this Act. 

“bh. The Commission shall issue such licenses on a nonexclusive basis 
to persons applying therefor (1) whose proposed activities will serve a 
useful purpose proportionate to the quantities of special nuclear material 
or source material to be utilized; (2) who are equipped to observe and who 
agree to observe such safety standards to protect health and to minimiz 
danger to life or property as the Commission may by rule establish; and 
(3) who agree to make available to the Commission such technical informa- 
tion and data concerning activities under such licenses as the Commission 
may determine necessary to promote the common defense and security and 
to protect the health and safety of the public. All such information may 
be used by the Commission only for the purposes’ of the common defense 
and security and to protect the health and safety of the public. 

“c, Each such license shall be issued for a specified period, as deter- 
mined by the Commission, depending on the type of activity to be licensed 
but not exceeding forty years, and may be renewed upon the expiration of 
such period. 

“d. No license under this section may be given to any person for 
activities which are not under or within the jurisdiction of the United 
States, except for the export of production or utilization facilities under 
terms of an agreement for cooperation arranged pursuant to section 123, 
or except under the provisions of section 109. No license may be issued 
to any corporation or other entity if the Commission knows or has reason 
to believe it is owned, controlled, or dominated by an alien, a foreign 
corporation, or a foreign government. In any event, no license may be 
issued to any person within the United States if, in the opinion of the 
Commission, the issuance of a license to such person would be inimical 
to the common defense and security or to the health and safety of the 


public. 
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“Sec. 104. Mepican Tuerapy ano Researcu anp Deve or- 
WENT. 

“qa. The Commission is authorized to issue licenses to persons apply- 

q therefor for utilization facilities for use in medical therapy. In 
ssuing such licenses the Commission is directed to permit the widest 
amount of effective medical therapy possible with the amount of special 
nuclear material available for such purposes and to impose the minimum 
amount of regulation consistent with its obligations under this Aet to 
promote the common defense and security and to protect the health and 
safety of the public. 

“bh. The Commission is authorized to issue licenses to persons applying 
therefor for utilization and production facilities involved in the conduct of 
research and development activities leading to the demonstration of the 
practical value of such facilities for industrial or commercial purposes. 
In issuing licenses under this subsection, the Commission shall impose 
the minimum amount of such regulations and terms of license as will per- 
mit the Commission to fulfill its obligations under this Act to promote the 
common defense and security and to protect the health and safety of the 
public and will be compatible with the regulations and terms of license 
which would apply in the event that a commercial license were later to be 
issued pursuant to section 103 for that type of facility. In issuing 
such licenses, priority shall be given to those activities which will, in the 
opinion of the Commission, lead to major advances in the application of 
atomic energy for industrial or commercial purposes. 

“ce, The Commission is authorized to issue licenses to persons applying 
therefor for utilization and production facilities useful in the conduet of 
research and development activities of the types specified in section 31 and 
which are not facilities of the type specified in subsection 104 6. The 
Commission is directed to impose only such minimum amount of regu- 
lation of the licensee as the Commission finds will permit the Commission 
to fulfill its obligations under this Act to promote the common defense and 
security and to protect the health and safety of the public and will permit 
the conduct of urdespread and diverse research and development. 

‘‘d. No license under this section may be given to any person for activi- 
ties which are not under or within the jurisdiction of the United States, 
except for the export of production or utilization facilities under terms of 
an agreement for cooperation arranged pursuant to section 123 or except 
under the provisions of section 109. No license may be issued to any 
corporation or other entity if the Commission knows or has reason to 
believe it is owned, controlled, or dominated by an alien, a foreign cor- 
poration, or a foreign government. In any event, no license may be issued 
to any person within the United States if, in the opinion of the Commis- 
sion, the issuance of a license to such person would be inimical to the 
common defense and security or to the health and safety of the public. 

“See. 105. Antitrust Provisions. 

‘‘a. Nothing contained in this Act, including the provisions which vest 
title to all special nuclear material in the United States, shall relieve any 
person from the operation of the following Acts, as amended, ‘An Aet to 
protect trade and commerce against unlawful restraints and monopolies’ 
approved July second, eighteen hundred and ninety; sections seventy-three 
to seventy-seven, inclusive, of an Act entitled ‘An Aet to reduce taxation, 
to provide revenue for the Government, and for other purposes’ approved 
August twenty-seven, eighteen hundred and ninety-four; ‘An Act to 
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supplement existing laws against unlawful restraints and monopolies 
and for other purposes’ approved October fifteen, nineteen hundred a 
fourteen; and ‘An Act to create a Fe deral Trade Commission, to defi 


ats powers and duties. and for other purposes’ approved Septer hos 


twenty-six, nineteen hundred and fourteen. In the event a licensee 
found by a court of competent jurisdiction, either in an original act 
in that court or in a proceeding to enforce or review the findings or order 
any Government agency having jurisdiction under the laws cited ab 
to have violated any of the provisions of such laws in the conduct o 


licensed activity, the Commission may suspend, re voke, or take such Bom 


action as it may deem necessary unth respect to any license issued by thy 
Commission under the provisions of this Act. 

“bh The Commission shall report promptly to the Attorney Genera 
any information it may have with respect to any utilization of special 
n uclear mate rial or atom ic energy which appears to violate or to ter 


toward the violation of any of the foregoing Acts, or to restrict free com- 


petition in private ente rprise. 
“eo. Whenever the Commission proposes to issue any license to any 
person under section 103, it shall notify the Attorney General of th 


proposed license and the proposed terms and conditions thereof, except 
such classes or types of licenses, as the Commission, with the approval 


of the Attorney General, may determine would not significantly aff 
the licensee’s activities under the antitrust laws as specified in subsect 
105 a. Within a reasonable time, in no event to exceed 90 days after 
receiving such notification, the Attorney General shall advise the Com- 
mission whether, insofar as he can determine, the proposed license woul 
tend to create or maintain a situation inconsistent with the antitrust law 
and such advice shall be published in the Federal Register. Upon the 
request of the Altorney General, the Commission shall furnish or caus 
to be furnished such information as the Attorney General determines to 
be appropriate or necessary to enable him to give the advice called for by 
this section. 
“Sec. 106. Ciasses or Facitiries.— The Commission may- 

“a. group the facilities licensed either under section 103 or under 
section 104 into classes which may include either production or 
utilization facilities or both, upon the basis of the similarity of 
operating and technical characteristics of the facilities; 

“b. define the various activities to be carried on at each such class 
of facility; and 

designate the amounts of special nuclear material availabli 
for use by each such facility. 
“Sec. 107. Operators’ Licenses.—The Commission shall 

“a. prescribe uniform conditions for licensing individuals as 
operators of any of the various classes of production and utilization 
facilities licensed in this Act; 

“b. determine the qualifications of such individuals; 

“ce. issue licenses to such individuals in such form as the Com- 
mission may prescribe; and 

“d. suspend such licenses for violations of any provision of this 
Act or any rule or regulation issued thereunder whenever the Com- 
mission deems such action desirable. 

“Sec. 108. War or Narionat Emercency.— Whenever the Congress 
declares that a state of war or national emergency exists, the Commission 
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is authorized to suspend any licenses granted under this Act if in its 
judgment such action is necessary to the common defense and security. 
The Commission is authorized during such period, if the Commission 
finds it necessary to the common defense and security, to order the recap- 
ture of any special nuclear material distributed under the provisions of 
subsection 68 a., or to order the operation of any facility licensed under 
section 103 or 104, and is authorized to order the entry into any plant 
or facility in order to recapture such material, or to operate such facility. 
Ju st compensation shall be paid for any damages caused by the recapture 
of any special n uclear materval or by the operation of any such facility. 
“Src. 109. Component Parrs or Facitiries.—With respect to 
those utilization and production facilities which are so determined by 
the Commission pursuant to subsection 11 p. (2) or 11 v. (2) the Com- 
mission may (a) issue general licenses for activities required to be licensed 
under section 101, if the Commission determines in writing that such 
de neral lice nsing will not constitute an unreasonable risk to the common 
defense and security, and (b) issue licenses for the export of such facilities, 
if the Commission determines in writing that each export will not consti- 
tute an unreasonable risk to the common defense and security. 
“SEC. 110. EXCLUSIONS. Nothing in this chapter shall be deemed 
“a. to require a license for (1) the processing, fabricating, or 
refining of special nuclear material, or the separation of special 
nuclear material, or the separation of special nuclear material from 
other substances, under contract with and for the account of the 
Commission; or (2) the construction or operation of facilities under 
contract with and for the account of the Commission; or 
“bh. to require a license for the manufacture, production, or 
acquisition by the Department of De fe nse of any utilization facility 
authorized pursuant to section 91, or for the use of such facility 
by the Department of Defense or a wales thereof. 


“CHAPTER 11. INTERNATIONAL ACTIVITIES 


“Sec. 121. Errect or INTERNATIONAL ARRANGEMENTS.— Any pro- 
vision of this Act or any action of the Commission to the extent and during 
the time that it conflicts with the provisions of any international arrange- 
ment made after the date of enactment of this Act shall be deemed to be 
of no force or effect. 

‘Sec. 122. Potic1es ConraineD IN INTERNATIONAL ARRANGE- 
MENTS.—In the performance of its functions under this Act, the Com- 
mission shall give marimum effect to the policies contained in any inter- 
national arrangement made after the date of enactment of this Act. 

‘Sec. 123. Cooperation Wiru Oruer Narions.—No cooperation 
with any nation or regional defense organization pursuant to sections 54, 
57, 64, 82, 108, 104, or 144 shall be undertaken until 

“a. the Commission or, in the case of those —— for cooper- 
ation arranged pursuant to subsection 144 b., the Department of 
Defense has submitted to the President the sieneenl agreement for 
cooperation, together with its recommendation thereon, which proposed 
agreement shall include (1) the terms, conditions, duration, nature, 
and scope of the cooperation; (2) a guaranty by the cooperating party 
that security safeguards and standards as set forth in the agreement for 
cooperation will be maintained; (3) a guaranty by the cooperating 
party that any material to be transferred pursuant to such agreement 
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will not be used for atomic weapons, or for research on or develyp- 
ment of atomic weapons, or for any other military purpose; and 
(4) a guaranty by the cooperating party that any material or any 
Destriaied Data to be transferred pursuant to the agreement for 
cooperation will not be transferred to unauthorized persons or beyond 
the jurisdiction of the cooperating party, except as specified in the 
agreement for cooperation; 

“bh. the President has approved and authorized the execution of 
the proposed agreement for cooperation, and has made a determina- 
tion in writing that the performance of the proposed agreement will 
promote and will not constitute an unreasonable risk to the common 
defense and security; and 

“ce. the proposed agreement for cooperation, together with the 
approval and the determination of the President, has been submitted 
to the Joint Committee and a period of thirty days has elapsed while 
Congress is in session (in computing such thirty days, there shall 
be excluded the days on which either House is not in session because 
of a aajourn ment of more than three days). 

“Sec. 124. InrerNaATIONAL ATomic Poot.—The President is author. 
ized to enter into an international arrangement with a group of nations 
providing for international cooperation in the nonmilitary applications 
of atomic energy and he may thereafter cooperate with that group of nations 
pursuant to sections 64, 57,64, 82, 103, 104, or 144,.a.: Provided, however, 
That the cooperation is undertaken pursuant to an agreement for coopera- 
tion entered into in accordance with section 124 


“CHAPTER 12. CONTROL OF INFORMATION 


“Sze. 141. Poricy.—It shall be the policy of the Commission to 
control the dissemination and declassification of Restricted Data in sucha 
manner as to assure the common defense and security. Consistent with 
such policy, the Commission shall be quided by the following principles: 

“a. Until effective and enforceable international safeguards against 
the use of atomic energy for destructive purposes have been established 
by an international arrangement, there shall be no exchange of Restricted 
Data with other nations except as authorized by section 144; and 

“bh. The dissemination of scientific and techniéal information relating 
to atomic energy should be permitted and encouraged so as to provide that 
free interchange of ideas and criticism which is essential to scientific and 
industrial progress and public understanding and to enlarge the fund of 
technical information. 

“Sec. 142.—CLassiricaTion AND DectassiFicaTIon OF Restricted 
Dara. 

“a. The Commission shall from time to time determine the data, 
unthin the definition of Restricted Data, which can be published without 
undue risk to the common defense and security and shall thereupon cause 
such data to be declassified and removed from the category of Restricted 
Data. 

“hb. The Commission shall maintain a continuous review of Restricted 
Data and of any Classification Guides issued for the guidance of those 
in the atomic energy program with respect to the areas of Restricted Data 
which have been declassified in order to determine which information may 
be declassified and removed from the category of Restricted Data without 
undue risk to the common defense and security. 
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In the case of Restricted Data which the Commission and _ the 
rtment of Defe nse jointly determine to relate pi imarily to the mili- 
utilization of atomic wed pons, the determination that such data may 

he published without consti futiny an unreasonable risk to the common 
ense and security shall be made by the Commission and the Depart- 
nt of Defense jointly, and if the Commission and the Department of 
Defense do not agree, the determination shall be made by the President 
‘“l. The Commission shall remove from the Restricted Data category 
ch data as the Commission and the De partment of Defense jointly 
letermine relates primarily to the military utilization of atomie weapons 
and which the Commission and De partment of Defense pointly determine 
can be ade quate ly safe guarded as de fe nse information . P rov ided, howe ver , 
That no such data so removed from the Restricted Data category shall be 
transmitted or otherwise made available to any nation or regional defense 
organization, while such data remains defense information, except pursu- 
ant to an agreement for cooperation entered into in accordance unth sub- 
section 144 b 
“e. The Commission shall remove from the Restricted Data category 
such information concerning the atomic energy programs of other nations 
as the Commission and the Director of Central Intelligence jointly deter- 
mine to be necessary to carry out the provisions of section 102 (d) of the 
National Security Act of 1947, as amended, and can be adequately safe- 
narded i defense information. 
‘Sec. 148. DepartMenT oF Derense PARTICIPATION The Com- 
ssion may authorize any of its or 28 Ss, or em ployee s of any con- 
tractor, prospective ¢ contractor, licensee o r prospective licensee of the Com- 
mission to permit any employee of an agency of the Department of Defense 
its contractors, or any meé mber of the Armed Forces to have access to 
Restricted Data required in the perfor mance of his duties and so cert fied 
by the head of the appro priate agency of the Departn ent of Defense or his 
dle siqnee: Provided, however, That the head of the ay ppropriat agency of 
e De partme nt of De fe nse or his de signed has de term ined in accordance 
w nth the established personnel security procedures and standards of such 
agency, that permitting the member o7 employee t » have access to such 
Restricted Data will not endanger the common de the nse and security: And 
provided further, That the Seere lary of Defense finds that the established 
personnel and other security procedures and standards of such agency 
ire adequate and in reasonable conformity to the standards « tablished 
by the Commission under section 145 
‘Sec. 144. INTERNATIONAL COOPERATION 
“a. The President may authorize the Commission to cooperate with 
another nation and to communicate to that nation Restricted Data on 

Ur) refining, purification, and subsequent treatment of source 
material: 

(2) reactor deve lopment; 

(3) production of special n uclear mater ral: 

“(4) health and safety; 

(5) industrial and other applications of atomic energy for peace 
ful pur pose or and 

“(6) research and di velopment relating to the foregoing: 

Py wided, howeve ry. That no such coope ration shall involve the communica- 


tion of Restricted Data relating to the design or fabrication of atomic 


eapons: And provided further, That the cooperation is undertaken 
irsuant to an agreement for cooperation entered into in accordance with 


H. Rept. 2666, 83-2——4 
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section 123, or is undertaken pursuant to an agreement existing on th, 
effective dat: of this Act. 

“bh. The President may authorize the Department of Defense, with th 
assistance of the Commission, to cooperate with another nation or with a 
regional defense organization to which the United States is a party, and to 
communicate to that nation or organization such Restricted Data as js 
necessary to 

(1) the development of defense plans; 

(2) the training of personnel in the employment of and defens: 

against atomic weapons; and 

(3) the evaluation of the capabilities of potential enemies in 

the employment of atomic weapons, 

while such other nation or organization is participating with the United 
States pursuant to an international arrangement by substantial and 
material contributions to the mutual defense and security: Provided, 
however, That no such cooperation shall involve communication of Re- 
stricted Data relating to the design or fabrication of atomic Weapons 
except with regard to external characteristics, including size, weight, and 
shape, yields and effects, and systems employed in the delivery or use 
thereof but not including any data in these categories unless in the joint 
judgment of the Commission and the De partment of Defense such data 
will not reveal important information concerning the design or ond 
tion of the nuclear components of an atomic weapon: And provi 
further, That the cooperation is undertaken pursuant to an agreement 
entered into in accordance with section 128. 

‘Sec. 145. REsTRIcTIONS. 

No arrangement shall be made under section 31, no contract shi 
be made or continued in effect under section 41, and no license shall by 
issued under section 103 or 104, unless the person with whom such arrang 
ment is made, the contractor or prospective contractor, or the prospect 
licensee agrees in writing not to permit any individual to have access 
Restricted Data until the Civil Service Commission shall have made 
investigation and report to the Commission on the character, associatio 
and loyalty of such individual, and the Commission shall have deter 
mined that permitting such person to have access to Restricted Data w 
nol endange r the common defe nse and se curity. 

“bh. Except as authorized by the Commission or the General Manag 
upon a determination by the Commission or General Manage r that sucl 
action is clearly consistent with the national interest, no individual shali 
be employed by the Commission nor shall the. Commission permit any 
individual to have access to Restricted Data until the Civil Service Cor 
mission shall have made an investigation and report to the Commissio 
on the character, associations, and loyalty of such individual, and 
Commission shall have determined that permitting such person to hav 
access to Restricted Data will not endanger the common defense and 
security. 

“ce. In the event an investigation made pursuant to subsections 
and b. of this section develops any data reflecting that the individua 
who is the subject of the investigation is of questionable loyalty, th 
Civil Service Commission shall refer the matter to the Federal Bureau 
of Investigation for the conduct of a full field investigation, the results 
of which shall be furnished to the Civil Service Commission for its 
information and appropriate action. 
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I} the President deems it to be in the national interest, he may 
time to time cause investigations of any iy or class which are 
equired by subsections a. and b. of this section to be made by the Fed- 
11 Bureau of Investigation inste ad of by the Civil Service Commission. 
Votwithstanding the provisions of subsections a. and 6. of this 
tion, a majority of the members of the Commission shall certify 
specific positions which are of a high degree of importance or sen- 
sitivity and upon such certification the investigation and reports required 
by such provisions shall be made by the Federal Bureau of Investiga- 
tion instead of by the Civil Service Commission. 

‘4 The Commission shall establish standards and specifications in 
writing as to the scope and extent of investigations to be made by the Civil 
Service Commission pursuant to subsections a. and b. of this section. 
Such standards and specifications shall be based on the location and class 
or kind of work to be done. and shall, among other considerations, take 
into account the degree of importance to the common defense and security 
of the Restricted Data to which access will be permitted. 

“Sec. 146. Genera Provisions. 

“a. Sections 141 to 146, inclusive, shall not exclude the applicable 
provisions of any other laws, except that no Government agency shall take 


f f 7 ; : — 
any action under such other laws inconsistent with the provisions of those 


sections. 
The Commission shall have no power to control or restrict the dis- 
semination of information other than as granted by this or any other law. 


“CHAPTER 13. PATENTS AND INVENTIONS 


‘Sec. 151. Mivivary Uvrivizarion. 

“a No patent shall hereafter be granted for any invention or discovery 
vhich is useful solely in the utilization of special nuclear material or 
atomic energy in an atomic weapon. Any patent granted for any such 

% ntion or discove ry is here by re voked, and just com pe nsation shall be 
ma therefor. 

No patent hereafter granted shall confer any rights with respect to 
any “aman or discovery to the extent that such invention or discove ry 
s used in the utilization of special nuclear material or atomie energy in 
atomie weapons. Any rights conferred by any patent heretofore granted 
for any invention or discovery are hereby revoked to the extent that such 
invention or discovery 12 s so used, and just com pe nsation shall be made 
therefor 

Any person who has made or hereafter makes any invention or 
discovery useful (1) in the production or utilization of special nuclear 
material or atomic energy; (2) in the utilization of special nuclear material 
in an atomic weapon; or (3) in the utilization of atomic energy in an 
atomic weapon, shall file uith the Commission a re port containing a 
complete description thereof unless such invention or discovery is described 
in an application for a patent filed with the Commissioner of Patents 
by such person within the time required for the filing of such report 
The report covering any such invention or discovery shall be filed on or 
before whichever of the following is the later: either the ninetieth day after 
completion of such invention or discovery; or the ninetieth day after such 
person first discovers or first has reason to believe that such invention or 
discovery is useful in such production or utilization. 
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“d. The Commissioner of Patents shall notify the Commission 
applications for patents heretofore or hereafter fled which, in his op 
disclo we inventions or discoverie S required to be reported under subse: 
141 ec.. and shall provide the Commission access to all such applica 

“Sec. 152. Inventions Concetvep Durina Commission ( 
TRACTS.— Any invention or discovery, useful in the production or utili za- 
tion of special nuclear material or atomie energy, made or conceived 
any contract, subcontract, arrangement, or other relationship with th; 
Commission, regardless of whether the contract or arrangement involved 
ef pe nditure of funds by the C'omm iSsion, shall be dee med to have bee nomade 
or conceived by the Commission, except that the Commission may wair 
claim lo any such Inve ntion or discove ry if made or COTLCE ived by any pe 
ator in connection with any laboratory under the jurisdiction of the Com- 
mission as provided mn section gS | or unde r such other circumstance As 
the Commission may deem appropriate. No patent for any inventior 
discovery, useful in the produetion or utilization of special nuclear mati 
rial or atomic energy, shall be issued unless the applicant files with 
application, or within 80 days after request therefor by the Commission: 
of Patents, a statement under oath setting forth the full facts ee pga 
the making or conception of the invention or discovery described in th 
application and whether the invention or discovery was made or conceived 
in the course of, in connection with, or under the terms of any contract 
subcontract, arrangement, or other relationship with the Pile cont: 
regardless of w hether the contract or arrangement involved the expendit 
of funds by the Commission. The Commissioner of Patents shall fo 
with forward copies of the application and the statement to the Commiss 

“The Commissioner of Patents may proceed with the application an 
issue the patent to the applicant (if the invention or discovery is otherw 
pate ntable) unless the Commission, within 90 days afte r rece ipt of comes 
of the application and statement, directs the Commissioner of Patents 
issue the patent to the Commission (if the invention or discovery is oth 
Wise pate ntable) to be held by the Commission as the agent of « 
behalf of the United States. 

“ty the Commission files such a direction with the Commissione 
Patents, and if the applicant’ s statement claims, and the ere st - | 
believes, that the invention or discovery was not made or conceived 1 t/ ; 
course of, in connection with, or under the terms of any contract, 
contract, arrangement, or other relationship with the Commissio 
titling the Commission to take title to the application or the eet th 
applicant may, within 80 days after notification of the filing of s 
direction, request a hearing before a Board of Pate nt Interferences. l) 
Board shall have the power to hear and determine whether the Commis 
was entitled to the direction filed with the Commissioner of Pate 
The Board shall follow the rules and procedures established for inter 
ference cases and an appeal may be taken by either the applicant or the. | 
Commission from the final order of the Board to the Court of Customs a’ 
Patent Appeals in accordance with the procedures governing the appca 
from the Board of Patent Interferences. 

“Tf the statement filed by the applicant should thereafter be found to | 
contain false material statements any notification by the Conenreayor that 
it has no object ions to the issuance of a patent to the applicant shal 
be deemed in any respect to constitute a waiver of the provisions of 
section or of any applicable civil or criminal statute, and the Comm 
may have the title to the patent transferred to the Commission o 
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records of the Commissioner of Patents in accordance with the provisions 
if this section. 

Sec. 153. Nonmisirary UrixrtzaTion .— 
“a. The Commission may, after giving ‘the patent owner an opportunity 


for a hearing, declare any patent to be affected with the public interest 


1) the invention or discovery covered by the patent is of primary 
mportance in the production or utilization of special nuclear material 
or atomic energy; and (2) the licensing of such invention or discovery 
under this section is of primary importance to effectuate the policies and 
purposes of this Act. 
“bh. Whenever any patent has been declared affected with the public 
terest, pursuant to subsection 158 a. 

(1) the Commission is hereby licensed to use the invention or 
discovery covered by such patent in performing any of its powers 
under this Act; and 

‘(2) any person may apply to the Commission for a nonexclusive 
patent license to use the invention or discovery covered by such 
patent, and the Commission shall grant such patent license to the 
extent that it finds that the use of the invention or discovery is of 
primary importance to the conduct of an activity by such person 
authorized under this Act. 

Any person 

“(1) who has made application to the Commission for a license 
under sections 53, 62, 63, 81, 103, or 104, or a permit or lease 
under section 67; 

‘(2) to whom such license, permit, or lease has been issued by the 
Commission; 

“(3) who is authorized to conduct such activities as such applicant 
is Ph" or proposes to conduct under a general license issued 
by the Commission under section 62 or 81; or 

“(4) whose activities or proposed activities are authorized under 
section 31, 

may at any time make application to the Commission for a patent license 
for the use of an invention or discovery useful in the production or utiliza- 
tion of special nuclear material or atomic energy covered by a patent. 
Each such application shall set forth the nature and purpose of the use 
which the applicant intends to make of the patent license, the steps taken 
by the applicant to obtain a patent license from the owner of the patent, 
and a statement of the effects, as estimated by the applicant, on the 
authorized activities which will result from failure to obtain such patent 
license and which will result from the granting of such patent license. 

“d. Whenever any person has made an application to the Commission 
for a patent license pursuant to subsection 153 c. 

“(1) the Commission, within 30 days after the filing of such 
alae shall make available to the owner of the patent all of 
the information contained in such application, and shall notify the 
owner of the patent of the time and place at which a hearing will be 
held by the Commission; 

“(2) the Commission shall hold a hearing within 60 days after 
the filing of such application at a time and place designated by the 

Commission; and 
(3) in the event an applicant applies for two or more patent 
licenses, the Commission may, in its diseretion, order the consolida- 
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tion of such applications, and if the patents are owned by mor, 
than one owner, such owners may be made parties to one heariy 

e. If, after any hearing conducted pursuant to subsection 158 d., the 
Commission finds that 

(1) the invention or discovery covered by the patent is of primary 
importance in the production or utilization of special nuclear 
material or atomic energy; 

(2) the licensing of such invention or discovery is of primary 
importance to the conduct of the activities of the applicant; 

““(3) the activities to which the patent license are proposed to by 
applied by such applicant are of primary importance to the furthe: 
ance of policies and purposes of this Act; and 

‘(4) such applicant cannot otherwise obtain a patent license fron 
the owner of the patent on terms which the Commission deems to ‘ 
reasonable for the intended use of the patent to be made by such aj 
cant, 

the Commission shall license the applicant to use the invention or discovery 
covered by the patent for the purposes stated in such application on te rms 
deemed equitable by the Commission and ge nerally not less fair than thos: 
granted by the patentee or by the Commission to similar licensees for con 
parable use. 

i The Commission shall not grant any pate nt license pursuant ti 
subsection 153 e. for any other purpose than that stated in the application 
Nor shall the Commission grant any patent license to any other Seen 
for a patent license on the same patent without an application being mad 
by such applicant pursuant to subsection 153 c., and without separate 
notification and hearing as provided in subsection 158 d., and without a 
separate finding as provided in subsection 158 e. 

““g. The owner of the patent affected by a declaration or a finding mad 
by the Commission pursuant to subsection 153 6. or 153 e. shall be en- 
titled to a reasonable royalty fee from the licensee for any use of an inven- 
tion or discovery licensed by this section. Such royalty fee may be agreed 
upon by such owner and the patent licensee, or in the absence of such 
agreement shall be determined for each patent license by the Commission 
pursuant to subsection 157 e¢. 

“h. The provisions of this section shall apply to any patent the appli- 
cation for which shall have been filed before September 1, 1959 

“Sec. 154. Insunerions.—No court shall have jurisdiction or power 
to stay, restrain, or otherwise enjoin the use of any invention or discovery 
by a patent licensee, to the extent that such use is licensed by subsection 
153 b. or 158 e. If, in any action against such patent licensee, the court 
shall determine that the defendant is exercising such license, the measur 
of damages shall be the royalty fee determined pursuant to subsection 
157 c., together with such costs, interest, and reasonable attorney’s fees as 
may be fixed by the court. If no royalty fee has been determined, the 
court shall stay the proceeding until the royalty fee is determined pur- 
suant to subsection 157 e. If any such patent licensee shall fail to pay 
such royalty fee, the patentee may bring an action in any court of com- 
petent jurisdiction for such royalty fee, together with such costs, interest 
and reasonable attorney's fees as may be fixed by the court. 

“Sec. 155. Prior Arr.—In connection with applications for patents 
covered by this chapter, the fact that the invention or discovery was know? 
or used before shall be a bar to the patenting of such invention or dis- 
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ry even though such prior knowledge or use was under secrecy uithin 
atomie ene rgy program of the L'nited States 
Sec. 156. Commaisston Parenr- Licenses.—The Commission 
hall establish standard specifications upon which it may grant a patent 
license to use any patent held by the Commission or declared to be affected 
with the public interest pursuant to subsection 153 a. Such a patent 
license shall not waive any of the other Provisions of this act. 
“See. 157. COMPENSATION, AWARDS, AND ROYALTIES. 
“is r ATENT COMPENS {TION Bo A{RD. The Commission shall de sig- 
ate a Patent Compe nsation Board to consider applications under this 
hon The membe Ts of the Board shall rece 10% a@ per die m compe nsa- 
tion for each day Spe nt in meetings or confe rences, and all dhe mbe rs shall 
receive their nece Ssary traveling or other ELPENSES while engaged in the 
of the Board. The members of the Board may serve as such with- 
out regard to the provisions of section 281, 283, or 284 of title 18 of the 
United States Code, except insofar as such sections may proh ibit any 
such member from recewwing compensation in respect of any particular 
matter which directly involves the Commission or in which the Commis- 
von is dire ctly interested. 
“bh. FLiaGi BILITY. 
“(1) Any owner of a patent licensed under section 158 or subsections 
153 6. or 153 e€., or any patent licensee thereunder may make application 
to the Commission for the determination of a reasonable royalty fee in 


accordance with such procedures as the Commission by regulation may 
establish. 

2) Any person seeking to obtain the just compensation provided in 
section 151 shall make application there for to the Commission in accord- 
ance with such procedures as the Commission may by regulation establish. 

(3) Any person making any invention or discovery useful in the 
production or utilization of special nuclear material or atomic energy, 
who is not entitled to compensation or a royalty therefor under this Act 
and who has complied with the provisions of section 151 c. hereof may 
make application to the Commission for, and the Commission may grant, 
an award. The Commission may also, upon the recommendation of the 
General Advisory Committee, and with the approval of the President, 
grant an award for any especially meritorious contribution to the devel- 
opment, use, or control of atomic energy. 

“ce. STANDARDS. 

“(1) In determining a reasonable royalty fee as provided for in sub- 
section 153 b. or 158 e., the Commission shall take into consideration 
(A) the advice of the Patent Compensation Board; (B) any defense, 
general or special, that might be pleaded by a defendant in an action for 
infringement; (C) the extent to which, if any, such patent was developed 
through federally. financed research; and ( D) the degree of utility, novelty, 
and importance of the invention or Seatitbes and may consider the cost 
to the owner of the patent of developing such invention or discovery or 
acquiring such patent. 

“(2) In determining what constitutes just compensation as provided 
for in section 161, or in determining the amount of any award under 
subsection 157 b. (3), the Commission shall take into account the con- 
sulerations set forth in subsection 157 ¢. (1) and the actual use oF such 
invention or discovery. Such compensation may be paid by the Com- 
mission in periodic payments or in a lump sum. 
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“Sec. 158. Monopourstic Use or Parents.—Whenever the owner 
of any patent hereafter granted for any invention or discovery of primary 
use in the utilization or production of special nuclear materral or atom, 
energy is found by a court of competent jurisdiction to have intentionally 
used such patent in a manner so as to violate any of the antitrust lay 
spec ifted in subsection 105 a., there may be included in the judgment of thy 
court, in its discretion and in addition to any other lawful sanctions 
requirement that such owner license such patent to any other licensee of thy 
Commission who demonstrates a need therefor. Such licensee shall pay 
a reasonable royalty fee, to be determined in accordance with section 15) 
to the owner of the patent. 

“Sec. 159. Feperatty Financep Researcu.—Nothing in this Act 
shall affect the right of the Commission to require that patents granted 0 
inventions, made or conceived during the course of federally financed 
research or operations, be assigned to the United States. 

“Sec. 160. Savina Ciause.—Any patent application on which 
-_ nt was denied by - United States Patent Office under sections 11 (a 

),|21 (a) (2), or 11 (b) of the Atomic Energy Act of 1946, and which 
a ‘prohibited by as 151 or section 155 of this Act may be reinstated 
upon application to the Commissioner of Patents within one year after 
enactment of this Act and shall then be deemed to have been continuous! 
pending since its original filing date: Provided, however, That no patent 
sued upon any patent application so reinstated shall in any way furnish 
a basis of claim against the Government of the United States. 


“CHAPTER 14. GENERAL AUTHORITY 


“Sec. 161. Generat Provisions.—In the performance of its fune- 
tions the Commission is authorized to 

“a. establish advisory boards to advise with and make recommen- 
dations to the Commission on legislation, policies, administration, 
research, and other matters, provided that the Commission issues 
regulations setting forth the scope, procedure, and limitations of th 
authority of each such board; 

“b. establish by rule, regulation, or order, such standards and 
structions to govern the possession and use of special nuclear ma- 
terial, source material, and byproduct material as the Commissior 
may deem necessary or desirable to promote the common defense and 
security or to protect health or to minimize danger to life or property 

“ce. make such studies and investigations, obtain such information, 
and hold such meetings or hearings as the Commission may deem 
necessary or proper to assr ist it in exercising any authority provided 
in this Act, or in the administration or enforcement of this Act, or 
any regulations or orders issued thereunder. For such purposes the 
Commission is authorized to administer oaths and affirmations 
and by subpena to require any person to appear and testify, 07 
appear and produce documents, or both, at any designated place 
No person shall be excused from complying with any requirements 
under this paragraph because of his privilege against self-incrimina- 
tion, but the immunity provisions of the Compulsory Testimony Act 
of February 11, 1893, shall apply with respect to any individual who 
specifically claims such privilege. Witnesses subpenaed under thi 
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subsection shall be paid the same fees and mileage as are paid wit- 
nesses in the district courts of the United States; 

“d. appoint and fix the compensation of such officers and em- 
ployees as may be necessary to carry out the functions of the Com- 
MiUsSSVONn. Such officers and employees shall be appointed in accord- 
ance with the civil-service laws and their compensation fired in 
accordance with the Classification Act of 1949, as amended, except 
that, to the extent the Commission deems such action necessary to the 
discharge of its responsibilities, personnel may be employed and their 
com pe nsation fixed without re gard to such laws: Provided, howeve ,. 
That no officer or em ployee (erce pt such office rs a nd em ploye és whose 
compensation is fired by law, and scientific and technical personnel) 
whose position would be subject to the Classification Act of 1949, as 
amended, if such Act were applicable to such position, shall be paid 
a salary at a rate in excess of the rate payable under such Act for 
positions of equivalent difficulty or responsibility. The Commission 
shall make adequate provision for administrative review of any 
determination to dismiss any employee; 

“e. acquire such material, property, equipment, and facilities, 
establish or construct such buildings and facilities, and modify 
such buildings and facilities from time to time, as it may deem 
necessary, and construct, acquire, provide, or arrange for such facili- 
ties and services (at project sites where such facilities and services 
are not available) for the housing, health, safety, welfare, and recrea- 
tion of personnel employed by the Commission as it may deem 
necessary, subject to the provisions of section 174; 

“f. with the consent of the agency concerned, utilize or employ the 
services or personnel of any Government agency or any State or 
local government, or voluntary or uncompensated personnel, to per- 
form such functions on its behalf as may appear desirable; 

‘“g. acquire, purchase, lease, and hold real and personal property, 
including patents, as agent of and on behalf of the United States, 
subject to the provisions of section 174, and to sell, lease, grant, and 
dispose of such real and personal property as provided in this Act; 

“h. consider in a single application one or more of the activities 
for which a license is required by this Act, combine in a single license 
one or more of such activities, and permit the applicant or licensee 
to incorporate by reference pertinent information already filed with 
the Commission; 

v1. prescribe such regulations or orders as it may deem necessary 
(1) to protect Restricted Data received by any person in connection 
with any activity authorized pursuant to this Act, (2) to guard against 
the loss or diversion of any special nuclear material acquired by 
any person pursuant to section 53 or produced by any person in 
connection with any activity authorized pursuant to this Act, and to 
prevent any use or disposition thereof which the Commission may 
determine to be inimical to the common defense and security, and 
(3) to govern any activity authorized pursuant to this Act, including 
standards and restrictions governing the design, location, and opera- 
tion of facilities used in the conduct of such activity, in order to 
protect health and to minimize danger to life or property; 

‘9. without regard to the provisions of the Federal Property and 
Adintahardbise Services Act of 1949, as amended, except section 207 
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of that Act, or any other law, make such disposition as it may 
desirable of (1) radioactive materials, and (2) any other property 
the special disposition of which is, in the opinion of the Commissio; 
in the interest of the national security: Provided, however, That th, 
property furnished to licensees in accordance with the provisions of 
subsection 161 m. shall not be deemed to be property disposed 

the Commission pursuant to this subsection; 

“k. authorize such of its members, officers, and employees as 
deems necessary in the interest of the common defense and security 
to carry firearms while in the discharge of their official duties 
The Commission may also authorize such of those employees of it 
contractors engaged in the protection of property owned by the United 
States and located at facilities owned by or contracted to the United 
States as it deems necessary in the interests of the common defens: 
and security to carry firearms while in the discharge of their offic 
duties; 

“1. secure the admittance free of duty into the United States 0 
purchases made abroad of source materials, upon certification to the 
Secretary of the Treasury that such entry is necessary in the interest 
of the common defense and security; 

“m. enter into agreements with persons licensed under sectioi 
103 or 104 for such periods of time as the Commission may deen 
necessary or desirable (1) to provide for the processing, fabricating, 
separating, or refining in facilities owned by the Commission of 
source, byproduct, or other material or special nuclear material 
owned by or made available to such licensees and which is utilized 
or produced in the conduct of the licensed activity, and (2) to sell 
lease, or otherwise make available to such licensees such quantities 
of source or byproduct material, and other material not defined as 
special nuclear material pursuant to this Act, as may be necessary 
for the conduct of the licensed activity: Provided, however, That any 
such agreement may be canceled by the licensee at any time upor 
payment of such reasonable cancellation charges as may be agreed 
upon by the licensee and the Commission: And provided further, 
That the Commission shall establish prices to be paid by licensees for 
material or services to be furnished by the Commission pursuant t 
this subsection, which prices shall be estublished on such a non- 
discriminatory basis as, in the opinion of the Commission, wil 
provide reasonable compensation to the Government for such materia 
or services and will not discourage the development of sources 
supply independent of the Commission; 

‘“‘n. assign scientific, technical, professional, and administrative 
employees for instruction, education, or training by public or private 
agencies, institutions of learning, laboratories, or industrial or c 
mercial organizations and to pay the whole or any part of the salar 
of such employees, costs of their transportation and per diem in lieu 
of subsistence in accordance with applicable laws and regulation 
and training charges incident to their assignments (including twi- 
tion and other related fees): Provided, however, That (1) not more 
than one per centum of the eligible employees ‘shall be so assigned 
during any fiscal year, and (2) any such assignment shall be ap- 
proved in advance by the Commission or shall be in accordance wit! 
a training program previously approved by the Commission: Ani 
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perty 
SSLOT 
at the 
NLS of 


OT by 


nited 
Jense 
fic al 


tes of 
to the 
terest 


ection 
deen 
wing, 
on of 
te rial 
lized 
» sell 
tities 
ed as 
ssary 
t ay y 
uUpor 
greed 
rther. 
es for 
unt to 
non- 

wu. 


te rial 


/ 


es 


ATOMIC ENERGY ACT OF 1954 35 


Commission for salaries or expenses shall be available for the pur- 
poses . this subsection; 
_ delegate to the General Manager or other officers of the Com- 
ission any of those functions assigned f it under this Act except 
hose specified in sections 51, 57 a. (8), 61, 102 (with respect to the 
finding of practical value), 108, 123, ‘146 b. (unth respect to the 
determination of those persons to whom the Commission may reveal 
Restricted Data in the national interest), 146 e., and 161 a.; 

‘“p. require by rule, regulation, or order, such reports, and the 
keeping of such records with respect to, and to provide for such 
inspections of, activities and studies of types specified in section 31 
and of activities under licenses issued pursuant to sections 58, 63, 
81, 103, and 104, as may be necessary to effectuate the purposes of 
this Act, including section 105; and 

‘‘q. make, promulgate, issue, rescind, and amend such rules and 
regulations as may be necessary to carry out the purposes of this Act. 

‘Sec. 162. Conrracrs.—The President may, in advance, exempt any 
specific action of the Commission in a particular matter from the pro- 
msions of law relating to contracts whenever he determines that such 
action is essential in the interest of the common defense and security. 

“Sere. 163. Apvisory ‘Commitreres.—The members of the General 
Advisory Committee established pursuant to section 26 and the members 
of advisory boards established pursuant to section 161 a. may serve as 
such without regard to the provisions of sections 281, 283, or 284 of 
Title 18 of the United States Code, except insofar as such sections may 
prohibit any such member from receiving compensation in respect of any 
particular matter which directly involves the Commission or in which 
the Commission is directly interested. 

“Sec. 164. Etrerric Uriniry Conrracrs.—The Commission is 
authorized in connection with the construction or operation of the Oak 


| Ridge, Paducah, and Portsmouth installations of the Commission, with- 
| out regard to section 3679 of the Revised Statutes, as amended, to enter into 


new contracts or modify or confirm existing contracts to provide for elec- 


| tric utility services for periods not exceeding twenty-five years, and such 
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contracts shall be subject to termination by the Commission upon pay- 
ment of cancellation costs as provided in such contracts, and any appro- 
priation presently or hereafter made available to the Commission shall be 
available for the payment of such cancellation costs. Any such cancella- 
tion payments shall be taken into consideration in determination of the 
rate to be charged in the event the Commission or any other agency of the 
Federal Government shall purchase electric utility services from the con- 
tractor subsequent to the cancellation and during the life of the original 
contract. The authority of the Commission under this section to enter into 
new contracts or modify or confirm existing contracts to provide for elec- 
tric utility services includes, in case such electric utility services are to 
be furnished to the Commission by the Tennessee Valley Authority, 
authority to contract with any person to furnish electric utility services to 
the Tennessee Valley Authority in replacement thereof. Any contract 
hereafter entered into by the Commission pursuant to this section shall be 


§ submitted to the Joint Committee and a period of thirty days shall elapse 


while Congress is in session (in computing such thirty days, there shall 
be excluded the days on which either House is not in session because of 
adjournment for more than three days) before the contract of the Commis- 
sion shall become effective: Provided, however, That the Joint Committee, 











36 ATOMIC ENERGY ACT OF 1954 


after having received the proposed contract, may by resolution in writing 
waive the conditions of or all or any portion of such thirty-day period 

“Sec. 165. Conrract PRACTICES. 

“a. In carrying out the purposes of this Act the Commission shall 
use the cost-plus-percentage-of-cost system of contracting. 

“bh. No contract entered into under the authority of this Act shall pri 
vide, and no contract entered into under the authority of the Atomi 
Energy Act of 1946, as amended, shall be modified or amended after th, 
date of enactment of this Aet to provide, for direct payment or direct reim- 
bursement by the Commission of any Federal income taxes on behalf , 
any contractor performing such contract for profit. 

“Sec. 166. ComprroLLeR GreneraL Aupir.—No moneys appro- 
priated for the purposes of this Act shall be available for payments under 
any contract with the Commission, negotiated without advertising, except 
contracts with any foreign government or any agency thereof and contracts 
with foreign producers, unless such contract includes a clause to th 
effect that the Comptroller General of the United States or any of his duly 
authorized representatives shall, until the expiration of three years after 
final payment, have access to and the right to examine any directly perti- 
nent books, documents, papers, and records of the contractor or any oj 
his subcontractors engaged in the performance of, and involving transac- 
tions related to such contracts or subcontracts: Provided, however, That no 
moneys so appropriated shall be available for payment under such con- 
tract which ineludes any provision precluding an audit by the General 

Accounting Office of any transaction under such contract. 

‘Sec. 167. Cuaim SETTLEMENTS. —The Commission, acting on behalf 
of the United States, is authorized to consider, ascertain, adjust, deter- 
mine, settle, and pay, any claim for mone damage of $5,000 or less 
against the United States for bodily injury, death, or damage to or loss of 
real or personal property resulting from any detonation, explosion, or 
radiation produced in the conduct of the Commission’s program for testing 
atomic weapons. where such claim is presented to the Commission in 
writing within one year after the accident or incident out of which the 
claim arises: Provided, however, That the damage to or loss of property, 
or bodily ingury or death, shall not have been caused in whole or in part 
by any negligence or wrongful act on the part of the claimant, his agents, 
or employees. Any such settlement under the authority of this section 
shall be final and conclusive for all purposes, notwithstanding any other 
provision of law to the contrary 

“Src. 168. Payments 1n Lrev or Taxes.—In order to render finan- 
cial assistance to those States and localities in which the activities of the 
Commission are carried on, and in which the Commission has acquired 
property previously subject to State and local taxation, the Commission 
is authorized to make payments to State and local governments in liew 
of property taxes. Such payments may be in the amounts, at the times 
and upon the terms the Commission deems appropriate, but the Commis- 
sion shall be guided by the policy of not making payments in excess of the 
taxes which would have been payable for such property in the condition in 
which it was acquired, except in cases where special burdens have been 
cast upon the State or local government by activities of the Commission, 
the Manhattan Engineer District or their agents. In any such case, any 
benefit accruing to the State or local government by reason of such activities 
shall be considered in determining the amount of the payment. 

“Sec. 169. No Susstpy.—No funds of the Commission shall be 
employed in the construction or operation of facilities licensed under sec- 
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4 103 or 104 except under contract or other arrangement entered into 
sant to section 81. 

. CHAPTER 15. COMPENSATION FOR PRIVATE PROPERTY 
ACQUIRED 

‘Sec. 171. Just Compensarion.— The United States shall make just 

yensation for any prope rty or interests therein taken or requisitioned 

euant to sections 43, 52 (urth respect to the material for which the 

ted States is required to pay just com pensation ) 66. and 108. Ex- 

ent in case of real property or any interest therein, the Commission shall 
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a etermine and pay such just compensation. If the compensation so 
cept etermined is unsatisfactory to the person entitled thereto, such person 
acts l be paid 75 per centum of the amount so determined, and shall be 
the ntitled to sue the United States in the Court of Claims or in an y district 
luly t oft the United States for the district un which such claimant is a 
fter dent in the manner provided by section 1346 of Titie 28 of the United 
ane. States Code to recover such further sum as added to said 75 per centum 


ll constitute just compensation. 


el i 
ate. ‘Sec. 172. ConpemnaTion oF Reat Properry.—Proceedings for ; 
t no ronden nation shall be instituted pursuant to the Provisions of the Act £ 
“ONn- approved August 1, 1888, as amended, and section 1403 of Title 28 of the j 
eral United States Code. The Act approved February 26, 1931, as amended, 4 
shall be applicable to any such proceedings. 
half “Sec. 173. Parent AppiicaTion Disctosures.—In the event that 
ter- Commission communicates to any nation any Restricted Data based 
less any patent application not belonging to the United States, just com- 
eof pensation shall be paid by the United States to the owner of the patent 
' or application. The Commission shall determine such com pe nsation if 
ting the compensation so determined is unsatisfactory to the person entitled 
ain thereto, such person shall be paid 75 per centum of the amount so deter- 
the nined, and shall be entitled to sue the United States in the Court of Claims 
rty, or in any district court of the United States for the district in which such 
nart laimant is a resident in a manner provided by section 1346 of Title 28 
nts. if the United States Code to recover such further sum as added to such 75 
tion © per centum will constitute just compensation. 
ther ff ‘Sec. 174. ATTORNEY GENERAL ApprRovAL oF T1TLE.—All real 
) property acquired under this Act shall be subject to the provisions of 
an- © section 355 of the Revised Statutes, as amended: Provided, however, That 
‘the real property acquired by purchase or donation, or other means of transfer 
may also be occupied, used, and improved for the purposes of this Aet 


prior to approval of title by the Attorney General in those cases where the 
President determines that such action is re quired in the interest of the 


' 
ne8 common defense and security 
‘the “OHAPTER 16. JUDICIAL REVIEW AND ADMINISTRA 
TIVE PROCEDURE 


“Sec. 181. GeneraLt.—The provisions of the Administrative Pro- 
cedure Act (Public Law 404, Seventy-ninth Congress, approved June 
11, 1946) shall apply to all agency action taken under this Act, and 
the terms ‘agency’ and ‘agency action’ shall have the meaning specified 
in the Administrative Procedure Act: Provided, however, That in the 
case of agency proceedings or actions which involve Restricted Data or 
defense information, the Commission shall provide by regulation for 
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such parallel procedures as will effectively safeguard and prevent 
closure of Restricted Data or defense information to unauthoriz 
sons uith minimum impai irment of the procedural rights which 
be available if Restricted Data or de fense intorvadtion were not 77 

‘Sec. 182. License APPLICATIONS 

“a iD l¢ } ap] lic 17 mn for a lice Se here unde Tr shall ay Nn writ 
shall specifically tate such information as the Commiss 10n, by 
regulation, 7) ry de ferm ne - be reer to decide uch of the ter 
an d financi ul q alifications O yf the appli icant, the liad of the 
cant, the cutie nship of the applicant, or any other qui ali fica tion 
applicant as the Commissi m may deem appropriate for the l 
In connection with applications for licenses to operate product 
utili tion faciliti , the applicant shall state such technical pe 
tae us, inclu ling information of the amount, kind, and SOUP CE of 


} - } 2 ~ j 7 
nuciear material required, the place of the US¢ 


5 the specific characte) 
OF t he facility ai d such other inforn ation as the Commission 7 
rule Or Teg lati ML, deem 7LECES ary in orde r to enable ut to find t 
utilization or production of special 1 uclear material will be in 
with the common defense and sec urity and will provide ad quate , 
tio LO the heal Ith an d safety of the public Such techa ical SPE fic 
shall be a part of ny lice? Sé issued. The Commission may a 
tam aj er the filin gq of the original application, and before the éLp 





of the license, re qu ire furtl er write n statements in order to enab ; 
Commission to determine whether the application should be grant { 
denied or whether a license should be modified or re voked., All 
cations and statements shall be signed by the applicant or licensee 
oath o7 affi mation. 
‘bh. The Commission shall not issue any license for a utilizat 

proau tion fac lity for the ger eratior of commercial power ur der 
103, until it has given notice in writing to such regulatory agency 
have jurisdiction over the rates and service: of the proposed acti : 
TRUTNTVEL PE lit és, private tilit Y i. public bodice s, and COO pe rative 
trai 7) is 107 distance authorized to engage in the dist ib tion if el t 
energy and until it has published notice of such application once cach [a 
week fo? fo iT ¢ ymsecutine week : in the Federal Re: rst CT. GT d uni 

Ai I: / otice 

( SS on. Nn 18 SU 17 g any lic NiSé for ad utili at 

pro ( iy for the gene ration of commercial power ur ler 
103 i refe rred co? side ration to pawarseys ns for such J ( 

rach ted in high cost powe areas in the United St 
there are c nflictin g applicatio s for a limited opportur ty jo 
lice sé. Whe uch C0} ficting applications rest ltins ) fro f : 
Opp such lies LSE 7 cl de those : ubn i tted l Y P ubli LC OT COL 
tive l hi a) icatio hall ~ ve? pre fer réd co? side 

i Terms or LICENSES. Mii CENSE shall be in sucl 





and contain such terms and conditions as 5 the Commission may, ft 
O7 requlatior , presi ribe to ¢ flectuate the Provisions of this a 1, ft. ) 


he follow 


ra 7 
rons: 


‘a. Tr tle te yall pec al nuclear material utilized or pre duced by fi ( 
pursuant to t the li cater shall at all times be in the United States. 

hb. No right to the Spe ual nuclear material shall be confe rred ft 
lice TiUSE except as defined by the lice nse. 
c. Neither the license nor any right under the license shall be a 


or otherwise transferred in violation of the provisions of this Act. 


ce 
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l ‘i [ve ry lice TLS issued under th s Act shall be s bject {0 the ; ight of 
re or control reserved by section 108, a) d to all of the other ] ro 
rf th 8 Act, Now o7 he eafte? in effect ay d to all alid rule s and 

lations oj the Commis On 


‘Src. 184. [NALIENABILITY OF LICENSES No license granted here- 


We in 10 in eli tang ati At to 





lay a7 d no right to utilize oT produce special nuctlea ater rl grante / i 
i ( | shall be tra? sferred assigned 07 i? any manner ad Pose / OT. either 3 
i tarily O7 involuntan ly, dire cetly 07 My d ( ctly, th; ( gi f a? oh } ot 4 
; l of ay y license to any person, ui less the Con ission shall. after ; 


epeurand full information, find that the transter 18 1) accordance unth the 


S70NS8 ot this Act, and shall ive ts consent an Driting The Com- : 

‘ . ? 

° . 7 . ¢ 

29.07 may give such CONSE nt to thre creation of an ortqade, pledae, O7 é 
: F F a> : : 
rmu~wred by a licensee. q 


ther lien upon any facility owned or thereatter ace 














pon any leasehold or other interest in such proper and the rights of 4 
ereditors SO secured may the reatter hy enjrorce / by any court subject to ; 
x A / regulatio S established by the (om? SLOT to I tect public } 
] th and safety and prov ote the common detlense and CCU Ly. a 
‘Sec. 185. Construction Permirs.—All applicants for licenses to 
7 teh o7 modify productior or uti ph ation fae | Tie hall t the applica ? 
iS itherwise acce ptable to the Com 7 ” nh. he i? hially granted a 
struction pe rmit The construction pe mit shall state the earliest and 
test dates for the comple fion of the const l¢ tio Or Mo fication l I S 
the co? struction or modi ficati yn oF the facility 18 CON pl led hy the con ple 
date, the constructio?r pe rmit shall ¢ rpire, an r}] ahts thereunde 
é torte ited, unte 88 upon good CAUSE shi DI, thre ( ‘omy? 10) exte /s the 
ple tion date. Up nN the CON ple 10n oO} the construction or modifica 
of the facility, upon the filing of any additional formation needed 
hy q the original application up to ddte, and upe f d Ng that t/ ¢ 
[ ) ity author ized hi 18 hee nm co? st I te / and '] Ope Lh in confor? it 
i th the application as amended ar d in conformit j unth the provisior / . 
s Act and of the rules and requlations of the Cor sion, and v 
; f thse nee of any Joo / CAUSE be 1 gd sho on to the ( MLIis O7 why the 
; 5 : oe ¢ 7 
; i unt gq of a lice nse would not be in accore ce with the pr 07 yf this 
j ict. the ¢ ‘ommission shall thie reupo? issue a lice nse t tiie applicar i 
f 4 il] other Pp ir pose : of th 1s Act. a co stru Ho DeT f léé) ed fa he 
CElLSE 4 
Sec. 186. RevocaTIon j 
“fa. A? 7] license may he revoked for a yn itterval false staten {4 Live A 
7 lication or an y statement of fact requ ired under sect 182, or because 
i oe } ition & T¢ vealed hy S ich applicat 0 Or state ment i fact r any 
: f l, re cord, or ins pe ction OT othe r means whi } uv nif the 
: ( y ssion to Tre SUSE to qrar / ad lice nse ) 1” oO ay i »pl 117 ) or 
faa Lré to cor struct or operate a fae l yin acco 1a) ( } f the ter? of the 
truction pe rmit or license or the technical specrficat n th appl ( 
fion. or for molatior of, 07 failure to observe any of t} } 1y DrOVvisio @ 
f t/ Act or of any requlatior / the Commissio 
The Clomm 1SS7ON shall follow the romsions of etio ) (bh) of the 
| istrative Proce lure Act in revo j Ja hcense 
| Upon rev wation 7 thre / ense, t} ( } S 4 Vie / ate [ j 
' take p S8e88i07 of all Spe ral Me Mi, ar 7 1é al hy ld by the licensee 
l ( SES found by the Clamm 8 0? t be 7 ext f ( / ort Cé ri thé 
uf | defense and se rity or to the health and safety of the public 


‘} : ° } } } I 
( MMssion may recapture any Spee ial uclear 7? ferval held OY the 





" 
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licensee or may enter upon and operate the facility prior to any of thy 
procedures provided under the Administrative Procedure Act. Jus 
compensation shall be paid for the use of the facility. 

“Sec. 187. Mopirication or License.—The terms and conditions 
all licenses shall be subject to amendment, revision, or modification, by 
reason of amendments of this Act or by reason of rules and regulations 
issued in accordance with the terms of this Act. 

“Sec. 188. Continued Operation or Facitiries.—Whenever thy 
Commission finds that the public convenience and necessity or the pro- 
duction program of the Commission requires continued operation of « 
production facility or utilization facility the license for which has bee) 
revoked pursuant to section 186, the Commission may, after consultatio 
with the appropriate regulatory agency, State or Federal, having juris. 
diction, order that possession be taken of and such facility be operat; 
for such period of time as the public convenience and necessity or thy 
production program of the Commission may, in the judgment of thy 
Commission, require, or untu a license for the operation of the facilit 
shall become effective. Just compensation shall be paid for the use o 
the facility. 

“Sec. 189. Hearines AND JupiciaAL Review. 

‘a. In any proceeding under this Act, for the granting, suspendi) 
revoking, or amending of any license or construction permit, or applica. 
tion to transfer control, and in any proceeding for the issuance or modi- 
fication of rules and regulations dealing with the activities of licensees 
and in any proceeding for the payment of compensation, an award or 
royalties under sections 158, 157, 186 ¢., or 188, the Commission sha 
grant a hearing upon the request of any person whose interest may be 
affected by the proceeding, and shall admit any such person as a party | 
such proceeding. 

“bh. Any final order entered in any proceeding of the kind specified 
in subsection a. above shall be subject to judicial review in the manner 
prescribed in the Act of December 29, 1950, as amended (ch. 1189, 6: 
Stat. 1129), and to the provisions of section 10 of the Administrative 
Procedure Act, as amended. 


“CHAPTER 17. JOINT COMMITTEE ON ATOMIC ENERG) 


“Sec. 201. MempBersuip.—There is hereby established a Joint Com- 
mittee on Atomic Energy to be composed of nine Members of the Senati 
to be appointed by the President of the Senate, and nine Members of the 
House of Representatives to be appointed by the Speaker of the House of 
Representatives. In each instance not more than five Members shall be 
members of the same political party. 

“Sze. 202. Auruoriry anv Dury.— The Joint Committee shall make 
continuing studies of the activities of the Atomic Energy Commission ani 
of problems relating to the development, use, and control of atomic energy 


During the first sizty days of each session of the Congress, the Joint 
Committee shall conduct hearings in either open or executive session for 


the purpose of receiving information concerning the development, growth, 
and state of the atomic energy industry. The Commission shall keep 
the Joint Committee fully and currently informed with respect to all oj 
the Commission’s activities. The Department of Defense shall keep the 
Joint Committee fully and currently informed with respect to all matters 
within the Department of Defense relating to the development, utilization 
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pplication of atomic energy. Any Government agency shall furnish 
information requested by the Joint Committee with respect to the 


activities or responsibilities of that agency in the field of atomic energy. 


All bills, resolutions, and other matters in the Senate or the House of 
Representatives relating primarily to the Commission or to the develop- 
ment, use, or control of atomic energy shall be referred to the Joint Com- 
tree. The members of the Joint Committee who are Members of the 
Senate shall from time to time re port to the Senate, and the members of 
the Joint Committee who are Members of the House of Re presentatives 
from time to time report to the House, by bill or otherwise, their 
recommendations with respect to matters within the jurisdiction of their 
espective Houses which are referred to the Joint Committee or otherwise 
thin the gurisdiction of the Joint Committee. 
Sec. 203. Cuatrman.— Vacancies in the membership of the Joint 
( mittee shall not affect the power of the remain ing me mbers to execute 
ie | enctions of the Joint Committee, and shall be filled in the Sam ¢é 
er as in the case of the ori: ginal selection The Joint Committee shall 
ta Chairman and a Vice Chairman from among its members at the 
ning of each Congress The Vice Chairman shall act in the place 
tead of the Chairman in the absence of the Chairman The Chair- 
ship shall alternate between the Senate and the House of Re present- 
wires with each Congress, and the Chairman shall be selected by the 
f nbers from that House entitled to the Chairmanship The \ tee 
Chairman shall be chosen from the House other than that of the Chair- 
by the Members from that House 
‘Sec. 204. Powers.—In carrying out its duties under this Act, the 
Joint Committee. or any duly authorized subcommittee thereof, is author- 
ed to hold such hearings or investigations, to sit and act at such places 
nd times, to require, by subpena or otherwise, the attendance of such wit- 
nesses and the production of such books papers, and documents, to 
administer such oaths, to take such testimony, to procure such printing 
and binding, and to make such erpenditures as it deems advisable. The 
Joint Committee may make such rules respecting its organization and 
procedures as it deems necessary: Provided, however, That no measure 
wr recommendation shall be reported from the Joint Committee unless a 
majority of the committee assent. Subpenas may be issued over the 
signature of the Chairman of the Joint Committee or by any member 
lesiqnated by him or by the Joint Committee, and may by served by such 
person or persons as may be designated by such Chairman or member. 
The Chairman of the Joint Committee or any member thereof may 
administer oaths to witnesses. The Joint Committee may use a com- 
mittee seal. The provisions of sections 102 to 104. inclusive. of the 
Revised Statutes, as amended, shall apply in case of any failure of any 
witness to comply with a subpena or to testify when summoned under 
authority of this section. The expenses of the Joint Committee shall be 
= from the contingent fund of the Senate from funds appropriated 
for the Joint Committee upon vouchers approved by the Chairman. The 
cost of stenographic service to report public hearings shall not be in 
excess of the amounts prescribed by law for reporting the hearings of 
standing committees of the Senate. The cost of stenographic service to 
report executive hearings shall be fired at an equitable rate by the Joint 
Committee. Members of the Joint Committee, and its employees and 
consultants, while traveling on official business for the Joint Committee, 
may receive either the per diem allowance authorized to be paid to Members 
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of Congress or its employees, or their actual and necessary expenses VA 
provided an itemized statement of such eLPENSES is attached to the vouch, 
“Sec. 205. Starr AND AssisTANceE.—The Joint Committee is « 


powe red to appoint and fia the compe nsation of such experts, consultant 
technicians, and staff employees as it deems necessary and advisabl; / 
The Joint Committee Ls ad ruth rized to utiliz ( the Sé rvices, anti rmat Nt 


facilities, and personnel of the departments and establishments 
Government. The Joint Committee is authorize d to permit such 
members, employees, and consultants as it deems necessary in the int 
of common de fen Sé and séc urity to carry firearm SW hile mn the disc 
of their « iffic ial duties for the committee 

“Sec. 206. Cuassiricarion or Inrormarion.—The Joint Comn 
may classify information originating within the committee un acco? Ln Ri 
with standards used ge nerally by the executive branch for class 
Restricted Data or defense information. 

“Src. 207. Recorps.—The Joint Committee shall keep a a con 

record of all committee actions, including a record of the votes o 
question on which a record vote is demanded. All committee rec 
data, charts, and files shall be the pro pe rty of the Joint Committee a 
shall be kept in the offices of the Joint Committee or other places as t 
Joint Committee may direct under such security safeguards as the 
Committee shall determine in the interest of the common defense 
sec urity. 


“OHAPTER 18. ENFORCEMENT 


“Sec. 221. Generar Provisions. 

“a. To protect against the unlawful dissemination of Restricted Dat 
and to safeguard facilities, equipment, materials, and other property 
the Commission, the President shall have authority to utilize the servic i 


or 


of any Government agency to the extent he may deem necessary 
desirable. 

“bh. The Federal Bureau of Investigation of the Department of vee 
<< investigate all alleged or suspected criminal violations of this 

No action shall be brought against any individual or a fi 

any “giolation under this Act unless and until the Attorney General of the ¥ >, 
United States has advised the Commission with respect to such action | 
and no such action shall be commenced exce pl by the Attorney Genera 
of the United States: Provided, however, That no action shall be brought 


ys 
\ 


under sections 222, 223, 224, 225 or 226 except by the express directu a 
of the Attorney General. d 
‘Sec. 222. Viotarion or Speciric Secrions.—Whoever willfully Won 
violates, atte mopts lo violate, or CONS Pires to violate. any provision / 1 
sections 57, 92, or 101, or whoever unlawfully interferes, atte mpts f Po 
interfere, or conspires to interfere with any recapture or entry under F “¢ 
section 108, shall, upon conviction thereof, be punished by a fine of not Fo) 
more than $10,000 or by imprisonment for not more than five years, | Fic 
both, exce pt that whoever commits such an offense with intent to injur d 
the United States or with intent to secure an advantage to any foreig t 
nation shall, upon conviction thereof, be punished by death or imprison- ) Vf 
ment for life (but the penalty of death or imprisonment for life may b 
imposed only upon recommendation of the jury), or by a fine of not mor I 
than $20,000 or by imprisonment for not more than twenty years, or bot! ! 
“Sec. 223. Viotarion or Sections Gen eERALLY.— Whoever willfull: } 


violates, attempts to violate, or conspires to violate, any provision of this ‘ 


t 
: 
f 
' 
' 
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CNSE 1¢ for wh ich no pe nalty is specifically provided or of any re gulat on oT 
he ' / 4 pre scribed or issued unde r section 65 o7 subsections 161 b.. oi or p. 
em- | ipon conviction thereof, be punished by a fine of not more than 


r by imprisonment for not more than two years, or hoth. exce pt 
that whoever commits such an offe nse urith intent to injure the United 
States o7 uith intent to secure an aa lvantage to any fore Lgn nation, shall, 

conviction thereof, be pun ished by a fine of not more than $20,000 

, nrisonment for not more thant tue nty years, or both. 
terest “Spe. 224. CommunicaTion oF Resrricrep Dara.—Whoever, law- 
) inlawfully, having POSSE Ss7ONn of, Access to, contre l over, O7 be 7 gq 
ent iste / with any document, writing, ske teh, photograph, plan, model, 
efri ment, appliance, note, or information involving or 17 corporat ng 

Rest ected Data 

Ay) “a. commumneates, transmits, or discloses the same to ar y individ- 
wal or person, or attempts or conspires to do any of the foregoing, 
vith ‘tal nt to injure the United States or with intent to secure an 
ainda to any foreign nation, upon conviction thereof, shall be 
punished by death or imprisonment for life (but the penalty of death 


a or imprisonme nt for life may be imposed only upon recommendation 
of the jury), or by a fine of not more than § $20,000 or in prisonment 
Joint for not more than twe nty years, or both; 


“bh. communicates, transmits, or discloses the same to any indi- 
vidual or person, or attempts or conspires to do any of the foregoing, 
with reason to believe such data will be utilized to injure the United 
States or to secure an advantage to any foreign nation, shall, wpon 
conviction, be punished by a fine of not more than $10,000 or im- 
prisonment for not more than ten years, or both. 
y “See. 225. Recerpr or Restricrep Dara.— Whoever, with intent to 
injure the United States or with intent to secure an advantage to any for- 
eugn nation, acquires, or attempts or conspires to acquire any document, 

riting, sketch, photograph, plan, model, instrument, appliance, note, or 
information involving or incorporating Restricted Data shall, upon con- 
viction thereof, be punished by death or imprisonment for life (but the 


5s S£ ese 
———— 


penalty of death or imprisonment for life may be imposed only upon 
J thé recommendation of the jury), or by a fine of not more than $20,000 or 
cliuoh imprisonment for not more than twenty years, or both. 
nerd “Sec. 226. Tamperine with Resrricrep Datra.—Whoever, with 
rugit intent to inqure the United States or with intent to secure an advantage to 
cl any foreign nation, removes, conceals, tampers with, alters, mutilates, or 
= aig any document, writing, sketch, photograph, plan, n ode l, instru- 
full 


y Pement, appliance, or note involving or incorporating Restricted Data and 
m oy ase ! by any individual or person in connection with the production of 

0 F especial nuclear material, or research or development relating to atomic 
Lnier energy, conducted by the United States, or financed in whole or in part 
hot by Federal funds, or conducted with the aid of special nuclear material, 
shall be punished by death or imprisonment for life (but the penalty of 


x, 
a 


nyure death or imprisonment for life may be imposed only upon recon menda- 
re tion of the jury), or by a fine of not more than $20,000 or imprisonment 
son for not more than twenty years, or both. 
Ly Oo “SEC. 227. Disclosure or Restricrep Datra.—Whoever, being or 
re ha ung been an emp! loyee or member of the ee a member of the 
Arm a Forces, an employee of an y agence y of the United States or bei ing or 
ful hav ng heen a contractor of the Commission or of an agency of the [ Inited 
. States. or beina or having been an employee of a contractor of the Com- 
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mission or of an agency of the United States, or being or having | 
licensee of the Commission, 0 r being or hous been an msi tay 
licensee of the Commission, oe ingly communicates, or whoever co 
to communicate or to receive, any Restricted Data, knowing or | 
reason to believe that such data is Restricted Data, to any pers 
authorized to receive Restricted Data pursuant to the Provisions 
Act or under rule or regulation of the Commission issued pursuant t 
knowing or having reason to believe such person is not so author 
receive Re stricted Data shall. upon conviction thereof. be punishah 
ne of not more than $2,500 

“Sec. 228. Srarure or Limirarions.—kExcept for a capital o 
no individual or person shall be prosecuted, tried, or punished for « 
offe nse prescribed or defined i in sections 224 to 226, inclusive, of t/ 
unless the indictment is found or the information is instituted 
ten years next after such offense shall have bee n comm itted., 

‘Sec. 229. Orner Laws.—Sections 224 to 228 shall not exclud: 
applicable Provisions of any other laws. 

“Sec. 230. Insuncrion Procerpinas.— Whenever in the yudgm 
the Commission any person has engaged or is about to engage in a 
acts or practices which constitute or will constitute a violation of any 
vision of this Act, or any regulation or order issued thereunder, t/ 

Attorney General on behalf of the United States may make ap ypli ut 
to the appropriate court for an order enjoining such acts or practice 
for an order enforcing compliance with such provision, and upon a si 
ing by the Commission that such person has engaged or is about to e1 
in any such acts or practices, a permanent or temporary injunct 
restraining order, or other order may be granted. 

“Sec. 231. Contempt Proceevpines.—In case of failure or refusal t 
Obey a subpena served upon any person pursuant to subsection 161 ¢ 
the district court for any district in which such person is found or resides 
or transacts business, upon application by the Attorney General on beha 
of the United States, shall have jurisdiction to issue an order requiring 
such person to appear and give testimony or to appear and produce docu- 
ments, or both, in accordance with the subpena; and any failure to obey 
such order of the court may be punished by such court as a conte) 
thereof. 


eal, hes 


“CHAPTER 19. MISCELLANEOUS 


“Sec. 241. Transrer or Properry.—Nothing in this Act shall b 
deemed to repeal, modify, amend, or alter the provisions of section 9 (a) of 
the Atomic Energy Act of 1946, as heretofore amended. 

“Sec. 251. Report tro Coneress.—The Commission shall submit t 
the Congress, in January and July of each year, a report concerning | 
activities of the Commission. The Commission shall include in suc! 
report, and shall at such other times as it deems desirable submit to th: 
Congress, such recommendations for additional legislation as the Com- 
mission deems necessary or desirable. 

“Sec. 261. Appropriations.—There are hereby authorized to be 
appropriated such sums as may be necessary and appropriate to car 
out the provisions and purposes of this Act except such as may be necessa 
for acquisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion. The Acts ap} 
priating such sums may appropriate specified portions thereof to be 
accounted for upon the certification of the Commission only. Funds 
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appropriated to the Commission shall, if obligated by contract during the 
fisc ie for which appropriated, remain available for expenditure for 
four years following the erpiration of the - fiscal year for which 
appr ypriated. 


SEC. 271. AGENCY JURISDICTION. Nothing mn this Act shall be 
construed to affect the authority or regulations of any Federal, State, or 
cal agency with respect to the generation, sale, or transmission of electric 


“Sec. 272. APPLICABILITY OF FepERAL Power Act.— Every licensee 
er this Act who holds a license from the Commission for a utilization 
production facility for the generation of commercial electric energy 
inder section 103 and who transmits such electric energy in interstate 
mmerce or sells it at wholesale in interstate commerce shall be subject 
‘o the regulatory provisions of the Federal Power Act. 

‘Sec. 278. LicENSING oF GOVERNMENT AGENCIES.—Nothing in this 
tet shall preclude any Government agency now or hereafter authorized 

> to engage in the production, marketing, or distribution of electric 
ergy from obtaining a license under section 103, if quali, fied under the 
ovisions of section 103, for the construction and operation of production 
tilization facilities for the primary purpose of producing electric 

r gu for disposition for ultimate public consumption. 

. 281. SeparaBitity.—If any provision of this Act or the 

appli heaton of such provision to any person or circumstances, is held 

alid, the remainder of this Act or the application of such provision to 

persons or circumstances other than those as to which it is held invalid, 
hall not be affected thereby. 

‘Sec. 291. Suort Titrte.—This Act may be cited as the *‘ Atomic 

ergy Act of 1954’.” 

Sec. 2. 

Section 1 (d) of the Act of December 29, 1950 64 Stat. 1129), is 
imended by inserting before the period at the end thereof a semicolon and 
the following: “when such order was entered by the Atomic Enerqy Com- 

ission, ‘age ney’ means that Commission”’ 

b. Section 2 of the Act of December 29, 1950 (64 Stat. 1129), is amended 
hy inserting before the period at the end of the first paragraph thereof a 
comma and the following: “and (d) of the Atomic Energy Commission 
made reviewable by section 189 of the Atomic Energy Act of 1954, as 
(me nded”’ 

Sec. 3. There is hereby retroceded to the State of New Merico the 
exclusive gurisdiction heretofore acquired from the State of New Merico 
by the United States of America over the following land of the United 
States Atomic Energy Commission in Bernalillo County and within the 
boundaries of the Sandia base, Albuquerque, New Merico. 

Beginning at the center quarter corner of section 30, township 10 

th, range 4 east, New Merico principal meridian, Bernalillo County, 

w Mexico, thence south no degrees twenty-three minutes thirty seconds 
vest one thousand nine hundred forty-seven and twenty one-hundredths 
eet, thence north eighty-nine degrees thirty-six minutes forty-five seconds 
cast two thousand sizxty- ~erght and forty one-hundredths feet, thence north 
eighty-nine degrees three minutes fifteen seconds east five hundred forty- 
vit feet, thence north no degrees thirty-nine minutes no seconds east two 
hundred thirty-two and seventy one-hundredths feet, thence north eighty- 
, degrees twenty-one minutes no seconds west eight hundred fifty-two 
and twenty one-hundredths feet, thence north no degrees thirty-nine 
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minutes no seco? ls east fine hundred and siaty OTM -h indre 
the nee alona the hack oft the south curb of West Sandia Dy we. 


y 
l 
T> p? 


Hadase, Bernalillo ( ounty, Veu Me 


xico, eight hundred sixty-f 
ty one-hundredths feet. thence north no degrees thirty-nine 2 
seconds east one l USAT three h indred tharty SLI and three ' 
Li a 7 nt couth é Laht /-TL7.71¢ de grees fu NLY-SEeve n n nute ‘ 
econds west ad stance of tharty leet fro? the quarter corner C0? ; 
sections oU and Ce tow sh pP /{ / rt} / LiLgeE east, the ice OUuTh ¢ : 
é degree S, fwe ity-seve 7 (77 utes forty-f ( seconds west tivo 


lred twenty-three and forty one-hundredths feet to the 


Th @ eTrOCeSSIiON Oj yuri dicta n shall take effect upon acce pla 
the State / Ve Vi rico 


(nd the Senate agree to the same 


W. Sreruina Co ue, 
Cari HInsHaw, 
JAMES E. Van ZAnprtT, 
Cart T. Duruam, 
Metvin Price, 

Managers on the Part of the H 
30URKE B. HICKENLOOPER 
WitLiAM FF. KNOWLAND, ; 
JoHN W. Bricker, 

Epwin C. JoHNSON, 
Ciuinton P, ANDERSON, 
Managers on the Part of the Si 


Fe Shalenees 


ante sim 





| STATEMENT OF THE MANAGERS ON THE PART OF THE HOUS!] 


The managers op the part of the House at the conference on the 
savreeing votes of the two Houses on the amendment of the Sen- 
o the bill (H. R. 9757) to amend the Atomic Enerey Act of 1946, 
mended, and for other purposes, submit the following statement 





planation of the effect of the action agreed upon by the conferees 
recommended in the accompanying conterence report 

ihe Senate struck out all of the House bill after the enac tine clause 

inserted a substitute amendment The committee of conference 

has agreed to a substitute for both the House bill and the Senate 

endment. Except for technical, clarify ine, and conform or hane S 


he following statement explains the differences between the House 


| and the substitute agreed to in conference 


DIVISIONS OF rH} COMMISSION 


The House bill continued in effect the provision of existing law 

ich establishes within the Atomic Energy Commission a Division 
{ Military Application and such other program divisions, not exceed- 
ing 10, as the Commission may determine (subsee. 25 a The 
Senate amendment added to the House bill a requirement that there 
be within the Commission ‘‘a division or divisions the primary re- 
sponsibilities of which include the application of civilian uses’’. The 

nference substitute retains the substance of the language added by 
the Senate amendment. 


DISPOSITION OF ENERGY PRODUCED AT COMMISSION FACILITIES 


lhe House bill provided for the disposition of energy produced in 
the production of special nuclear material at production or experi- 
mental utilization facilities owned by the United States (sec. 44 It 
ilso provided for a preference to public bodies and cooperatives in the 

isposition of such energy, and prohibited the Commission from engag- 
ing in the sale or disposition of energy for commercial use except in the 
ase of energy produced incidental to the operation of research and 
development or production facilities of the Commission 

The Senate amendment retained the provisions relating to disposi- 
tion of energy produced by the Commission, but added a preference 
for high-cost power areas and a new section 45 which would authorize 
the Commission to engage in the production of electric power in its 
own facilities. It also would authorize other Federal agencies to be 
licensees of the Commission. 

The committee of conference eliminated the Senate section 45 and 
revised section 44 so as to make it applicable to the disposition of en- 
ergy produced at facilities of the Commission. It retained the re- 
quirement that the Commission give preference to public bodies and 
cooperatives and to utilities in high-cost areas. It also retained the 
provision prohibiting the Commission from engaging in the sale of 
energy for commercial use except in the case of energy produced by 
the Commission incident to the operation of research and development 
facilities of the Commission and of facilities of the Commission for 
the production of special nuclear material. 

The committee of conference amended section 31 a. (4) so as to 
clarify the authority of the Commission to build or contract for the 
building of large-scale atomic energy utilization facilities for the pur- 
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pose of demonstrating the practical value of such facilities in the ¢ 
eration of electric energy. or for other industrial or commercial 
poses. The construction of such large-scale demonstration facilities 
would require specific authorization by the Congress as provid 
section 261. 

For the purpose of clarity, sections 103 and 104 (which relate to ¢| 
licensing of production and utilization facilities) were amended by thy 
committee of conference so as to include the authority to issue licenses 
to “‘persons applying therefor’ instead of to “applicants”. The e fleet 
of this amendment ts to make it clear that Government agencie 
on an equal footing with all others before the Commission with resp: 
to obtaining licenses from the Commission, since the definition of 
“persons” (subsec. 11 n.) specifically includes Government agencies 

other than the Commission). In order to make this effect even mor 
specific, a new section 273 was added to the bill to incorporate th 
substance of the final sentence of section 45 as added by the Ser 
amendment. This new section states that nothing in the act shall 
preclude any Government agency authorized by law to engage in the 
production, marketing, or distribution of electric energy from obtair 
ing a license under section 103, if qualified under the provisior 
section 103, for the construction and operation of production « 
utilization facilities for the primary purpose of producing elect 
energy for distribution for ultimate public consumption. 

Since there was no thought that the Commission, in carrying out its 
obligations under this act, should not be required to get congressional 
approval for its operations, the amendment made by the Senat: 
section 261 which exempted the Commission from the necessity 
obtaining congressional approval for certain construction and acquis 
tion projects was deleted by the conference substitute. 


“és 


NOTICE OF LICENSES 


The House bill contained a provision requiring the Commission | 
give notice of proposed licenses under section 103 to those within trans 
mission distance who might be engaged in the distribution of electric: 
ity. The Senate amendment required that notice be given to privat 
utilities as well as to those persons included withjn the House provisiot 
The conference substitute retains the Senate language with a mino! 
amendment. 

LICENSE PREFERENCES 


The House bill contained a provision requiring the Commission to 
give preferred consideration in issuing licenses under section 103 t 
facilities which will be located in high cost power areas where there is a 
limited opportunity for such licenses (sec. 182 ¢.). The Senate amend- 
ment added a provision requiring that in such situations applications 
submitted by public and cooperative bodies were also to be given pre- 
ferred consideration. The conference substitute follows the Senat 
amendment. 

APPLICABILITY OF FEDERAL POWER ACT 


The Senate amendment added to the House bill a requirement that 
licensees under section 103 transmitting electric energy in interstate 
commerce or marketing such energy at wholesale in interstate com- 
merce are to be subject to the Federal Power Act. The conference 
substitute retains the substance of the provision added by the Senate 
amendment and makes it a new section (sec. 272) in the bill. 
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SOURCE MATERIALS 


In connection with the leasing of lands belonging to the United 
States for prospecting for or mining of deposits of source material, 
the House bill provided for the award of leases or permits on a com- 
petitive bidding basis after notice has been published in a newspaper 
in the county in which the lands are situated (sec. 67). The Senate 
amendment deleted this provision, and the conference substitute 
follows the Senate amendment. 

The problems involved in issuing leases on the basis of competitive 
bidding require further study. It was decided by the committee of 
conference that this matter should be taken up in the next session of 
Congress if the Commission does not itself institute such methods of 
procedure after holding hearings specifically on the point 


ADVICE OF ATTORNEY GENERAL ON LICENSES 


In connection with the issuance of licenses for utilization and pro- 

tion facilities, the House bill provided certain requirements with 
respect to the antitrust laws (sec. 105). Among these was the re- 
quirement that the Commission obtain the advice of the Attorney 
General before issuing any such license. The Senate amendment 
required that the Commission follow the advice of the Attorney 
General unless the President made a finding that the issuance of such 
a license was essential to the common defense and security and the 
finding was published in the Federal Register. This amendment in 
effect made the advice of the Attorney General a decision binding 
ipon the Commission and the applicant without hearing. The con 
ference substitute deletes the portion of the provision added by the 
Senate amendment which required that the advice of the Attorney 
General be followed, but requires that the advice of the Attorney 
General be published in the Federal Register 


INTERNATIONAL ACTIVITIES 


The House bill provided that agreements for cooperation (sec. 123) 
were to be submitted to the President by the Commission or the De- 
partment of Defense, whichever was responsible for the initiation of 
the agreement. The Senate amendment required in addition that the 
Commission or the Department of Defense favorably recommend the 
agreement for cooperation. The corresponding provision in the con- 
ference substitute requires that the Commission or the Department 

| Defense submit the agreement for cooperation to the President 
together with its recommendation concerning the agreement 

The House bill provided for the termination of agreements for co- 
operation by the President or by the Congress (sec. 123 (2) and ( 

A similar provision in section 54 of the House bill provided for ths 
termination by the Congress of agreements for cooperation for the 
foreign distribution of special nuclear material. The Senate amend- 
ment eliminated these provisions, and the conference substitute fol- 
lows the Senate amendment. In view of the requirement in section 

} that each proposed agreement shi ull i include ‘‘the terms, conditions, 
di uration, * * * of the cooperation,” the committee of conference be- 
lieved that the agreements themselves would provide for termination 
conditions which’ would be most suitable under the special circum- 
stances in each case. 
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ELECTRIC UTILITY CONTRACTS C1 


The House bill contained an authorization for the Commission to “ 
enter into contracts for electric utility services in connection with thy 
construction and operation of facilities at Oak Ridge, Paducah, 
Portsmouth. The Senate amendment authorized the Commission to 
enter into contracts to provide for replacement to the Tennessee Val); 
Authority of electric utility services furnished by TVA to the Commis. 
sion in accordance with the basic authority, and also required 
contract hereafter entered into to be submitted to the Joint Commi 
for a period of 30 days before becoming effective. The confer: n | 
substitute follows the Seaate amendment. 1 


CONTRACT PRACTICES 


The Senate amendment added to the House bill a provision 
170) prohibiting the Commission from entering into a contract pi 
viding for the direct payment by the Commission of Federal in 
taxes on behalf of any contractor or for any payment to such contra 
as reimbursement for any Federal income taxes paid by such contra 
tor. The conference substitute Dee the prohibition to the dir 
payment or direct re imburse ment by the Commission of any Fed 
income tax, and made the prohibition as so limited a part of s 
tion 165. It was the intention of the committee of conferen 
ey the direct payment of Federal income taxes to contr: 
of the Commission, but it was not the intention of the committ 
conference to bar inclusion of such taxes in tat a ition or adj ist- 
ment of the base rate or cost structure of the Commission con 


PATENTS 


The House bill and the Senate amendment both provided, as does 


the Atomic Energy Act of 1946, as amended, that there shall be 
patents issued in the field of atomic weapons. With respect to ot] 
areas in the atomic energy field the House bill permitted norma! 
ents. However, it required that inventions or discoveries made und 
contract or other arrangement with the Commission shall be deemex 
have been made by the Commission and patents therefor shall be the 
property of the Government unless the Commission either waives its 
claim or its claim is not held valid by the Board of Patent Interfer- 
ences. ‘The House bill provided a procedure for testing out the qui 
tion of whether or not inventions were made or conceived under con- 
tract with the Commission, using the Board of Patent Interferences 
the deciding tribunal. Each applicant for a patent in the atomi 
energy field would be required to file with the application for sucl 
patent a statement under oath setting forth the facts surrounding t! 
making or conceiving of the invention. The Atomic Energy Com 
sion would then be provided an opportunity to review the stateme! 
and if it believed that the onesie was made under a contract 
other arrangement with the Commission, the Commission would 
authorized to direct the Commissioner of Patents to issue the patent 
the Commission. If the applicant should not coneur, he would 
given an opportunity for a hearing before the Board of Patent [nt 
ferences. This Board would then have to decide when the inventio 
was made and whether, under all the circumstances, the Commission's 
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is valid The resolution of any question of when an inventor 
r conceived is, of course, a normal function of the I 


Interferences. 


AS | lly eal imag aie 


Senate amendment did not have this protective device to 


that the Commission would receive all of the patents which ; 
belonged to it Instead it authorized the Commission to : 
ympulsory cross-licensing of inventions of primary importance , 
eld. It also provided for the use by others of patents found 4 
Government to have been used by their owners in violation of ; 
rust laws 
conference substitute incorporates the provisions of both the i 
hill and the Senate amendment It retains tl se proy : 
lating to inventions concetved during Com: ission contracts and : 
provides for the con pulsory licensing of patents in the atom 
ld if applications thereon are filed within the next 5 ye: 
hermore, the committee of conference aceepted tl] Senate ; 
Iment which would require those licenses given by patent owners 4 


he circumstances above Lo be nonexclusive It iso acceptec 
Senate amendment that the rovalty deter! ined n connec Oo! 7 
ich leensing shall not be less favorable than rovalti levied 


owner of the patent or by the Commission to similar licensees 


I parable use 


committee of conference also retained t] bstance of the ; 
e amendment dealing with the use of any patents in the atomi 

manner so as to violate the antitrust lay : 
managers on the part of the House reluctant] reed to the 
mn of the provisions relating to compulsory licensing in the cor 
‘substitute. They thought that there was so n h good in the 
‘of the provisions of the bill that the dispute over the patent 
sions should not further delay passage 1n this session The 
gers on the part of the House agreed to the conference substitut: 

because, as a condition precedent to their assent, they were ; 
sured that the patent problem would be fairly and fully studied at 
t session of Congress All of the members of the Joint Com- 


on Atomic Energy, who were consulted, agreed that the patent 
would be the first order of business to be taken up by the 
committee in the next session of ( ‘oneress \"\ it] 
this passage would not in any way foreclose further investigation 
patent features, the managers on the part of the House felt that 
S only proper to recede from their opposition to this one feature 
bill. 
W. OTT 
‘ARL HINSHAW, 
JAMES E. Van ZANDT, 
Cart T. DurnHam, 
MELVIN PrIc1 
Managers on the Part of the House. 
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s3p Congress (| HOUSE OF REPRESENTATIVES § REPORT 
I] Session \ 1 No. 2667 


CHANGING NAME OF GAVINS POINT RESERVOIR TO 
LEWIS AND CLARK LAKE 


1954.—Referred to the 


\ir. DonprEro, from the Committee on Public Works. submitted the 
following 


REPORT 


[To accompany Ss 3744] 


The Committee on Public Works, to whom was referred the bill 
5. 3744) to change the name of Gavins Point Reservoir back of 
Gavins Point Dam to Lewis and Clark Lake, having considered the 
ame, report favorably thereon without amendment and recommend 
that the bill do pass. 

The Gavins Point Dam and Reservoir was authorized by the Flood 
Contrel Act approved December 22, 1944 (Public Law 534, 78tb 
Cong.), as a unit of the general comprehensive plan for flood control 

d other purposes in the Missouri River Basin. The dam is now 
inder construction and is scheduled for completion in 1956 

The site of the Gavins Point Dam is on the Missouri River 850 
miles above its mouth, about 5 miles above Yankton, S. Dak., and 
72 miles downstream from Fort Randall Dam. The Gavins Point 
Dam derived its name from a nearby locality on the Missouri River 

The reservoir formed by Gavins Point Dam will have a storage 
capacity of 540,000 acre-feet and will cover an area of about 33,000 

res. It will extend upstream 37 miles and vary in width from 2 to 
}miles. This dam is the one farthest downstream of the large dams 
on the main stem of the Missouri River, and will be used for reregula- 
tion of discharges from the reservoirs upstream therefrom. The 
Gavins Point Dam will have a hydroelectric power installation of 
100,000 kilowatts, and will permit maximum power-peaking capabil- 
ities at the Fort Randall Dam through absorption of fluctuating 


releases. 


The level of the reservoir surface will be fairly constant, thus main- 
taining & more permanent shoreline. Heavy natural growths of oak 
and cottonwood trees and both level and rugged topography will pro- 
vide approximately 100 miles of attractive shoreline and beaches. It 
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will be one of the most valuable of all Federal reservoirs for recreational] 
purposes. 

The site of the Gavins Point Dam is at Calumet Bluff where Lewis 
and Clark first met with and held council with representatives of the 
Sioux Nation on August 28, 1804, just 150 vears ago this summer. [t 
was also the point of their departure on the historic exploration of the 
Louisiana Purchase 

The committee has been advised that the proposal to change the 
name of this reservoir to Lewis and Clark Lake has the support of 
many individuals and interested groups in the region. Companion 
bills were introduced in the House by Representatives E. Y. Berry 
and Harold O. Lovre. The Lewis and Clark expedition is of vast 
historical significance. A lake named in honor of these great Amer- 
icans will have nationwide appeal. The committee believes that the 
adoption of this name as the official designation of the lake is justified 
and appropriate, and recommends enactment of this legislation in 
accordance with the desires of local interests. 

In recommending enactment of this legislation, the committee has 
followed its longstanding policy of not naming physical features after 
living persons. It is also noted that the name of the dam is not 
changed, since it is in wide use in documents and oral reference, 
whereas the lake has not as yet been formed 
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the \UTHORIZING THE PRINTING OF ADDITIONAL COPIES 
of OF THE REPORT ON COMMUNIST AGGRESSION BY 
sa [HE SOVIET UNION 


rry 
1S 
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the - 

ie \ 17, L954 UT l t 

Lis . . ‘ . 
; \ir. Scupenck, from the Committee on House Administration, sub- 
Lé 

10 mitted the following 


REPORT 


[To accompalr H Res. 702] 


The Committee on House Administration, to whom was referred 
resolution (H. Res. 702), having considered the same, report 


favorably thereon without amendment and recom: id that the 


rt solution do pass. 
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Coneress ( HOUSE OF REPRESENTATIVES § Report 


Session \ { No. 2669 


MILITARY FAMILY HOUSING 
Auacust 17, 1954 Ordered to be printed 


Jounson of California, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 
[To accompany H. R. 9924] 


he committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 9924) to 
rovide for family quarters for personnel of the military departments 
the Department of Defense and their dependents, and for other 
rposes, having met, after full and free conference, have agreed to 
commend and do recommend to their respective Houses as follows 
Nhat the House recede from its disagreement to the amendment of 
Senate and agree to the same with an amendment as follows 
On pages 16 and 17 of the Senate engrossed amendment strike out 
section 407 and insert the following: 
V py OF. The Secretary of Defense is authorized. subject to the 
wal of the Director of the Bureau of the Budget, to construct, ol 
wquire by lease or otherwise, family housing, in addition to family 
ng otherwise authorized to he constructed o7 acquired by the De part- 
tof Defense in foreign countries, to the value of $25,000,000 through 
( Use of foreign CUrrENCILES acquired pursuant to the provisions of the 
Agricultural Trade Development and Assistance Act of 1954 (Public 
law 480, Evghty- third Congress 
Lhe Departme nt of De iL 1iS€ shall reimburse the Commodity Credit 
7) poration in a dollar amount equivale nt lo the value of the fore yp? cul 
ces used during any fiscal year pursuant to the authority contained 
section For the purpose of such reimbursement. the De partment 
f Defense may utilize appropi iations otherwise available for the payment 
quarters allowances for military personnel 
The Secretar y of De fense shall furnish to the Committees on Arme 
Ces of the Se nate and the House of Repre sentatives a quarte rly report 
the first of which shall be submitted three months subsequer t to the date of 


enactment of this Aet. setting f forth the cost. number. and location of hous 
the 
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its constructed o1 acquired pursuant lo authority contained 4 
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this sectior du no the three -month period preceding the date of 


port, and Selti) qd forth the cost, ni umobe rs and location of the hous 


/ 


ntended to be constructed Or acquired pursuant fo such autho 
the neat succeeding quarter. 
And the Senate agree to the same. 
Leroy JOHNSON 
PauL CUNNINGHAM, 
J. P. S. DeveREvX 
OverRTON Brooks 
GerorGcrE P. MILLE: 
Vlanagers on the Part of the TI 
FRANCIS CASE, 
James H. Durr, 
JoHN C. STENNIS, 
By W. H. D 
Managers on the Part of the Si 


| 








STATEMENT OF THE MANAGERS O° Hk PART OF THRE HOUSI 


[he managers on the part of the House at the conference on the 
sugreemng votes of the two Houses on the amendment of the Senate 
the bill (H. R. 9924) to provide for family quarters Tor pe rsonnel 
the military departments of the Departn ent of Defense and their 
pendents, and for other purposes, submit the following statement 
cplanation of the effect of the action agreed upon by the conferees 
ecommended inh the accom panving conference r port 
On July 29, 1954, the House of Representatives passed HH 
eh was a bill to provide family quarters for personnel of the mili- 
departments of the Di partment of Defense and their dependents 


On August 11, 1954, the Senate considered and passed the House bill 
umended form by striking all after the enacting clause and insert- 
y the language of the companion Senate bill. 
While the Senate amended the House bill in numerous minor r 
spects, resulting in a total reduction of some 1,600 family units and a 
luction in the total authorization from $216,000,000 to $175,000,000, 
vas the considered View point of the House Committee on Armed 
Services that the overall nature of these amendments were not suffi- 
nt to justify a conference. However, the Senate added a new 
tion 407 to the bill, the purpose of which was to permit the Depart- 
ment of Defense to use foreign currencies, on a reimbursable basis, 
vhich were generated in foreign friendly nations through the sale of 
surplus agricultural commodities by the Commodity Credit Corpora- 
tion. Various members of the House Committee on Armed Services 
wnd \Lembers of the House expressed concern as to whether or not 
Live language contained in section 407 would jeopardize the credit of 
Commodity Corporation, it being felt that some assurance should 
be given that agency that it would be reimbursed in full, and without 


ndue delay, for any foreign currencies which it might make avail- 
able to the Department of Defense for the construction of overseas 
family housing. 

The Senate amendment would have authorized a total of $75,000,000 
for family housing units by the above-mentioned procedure. It was 
the view of the managers on the part of the House that such construe- 
tion should be undertaken on a more modest basis, while the plan was 
wing proved on its merits, and that appropriate assurances be given 

Commodity Credit Corporation on the question of adequate and 
rompt reimbursement. As a consequence, the House, having dis- 

reed to section 407, receded with the amendment set forth in the 
conference report, to which amendment the Senate ag 

It is recognized by all that a serious housing condition confronts 

ilitary personnel, both at home and abroad, and that the situation 
abroad is particularly bad. [t is also r coenized that the Government 
has on hand large surpluses of agricultural commodities which may be 
sold abroad and thereby generate large amounts of foreign currencies 
to be expended for certain specified purposes. The enactment of this 
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HOUSING 


By partinent of Defense to participate in 


foreign friendly countries 


to the benefit of our military personnel and without impairment to the 


Commodity Credit Corporation 


Leroy Jonuxsoy 
ravi ©1 
tes 


\NNINGHAM 

DrvVEREUX, 
Overtron Brooks, 
GrorGceE P. MILLER, 

Managers on the Part of the Hous: 
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83pn CONGRESS HOUSE OF REPRESENTATIVES § Report 
| No. 2670 


SeSS87i0ON 


ADVERTISING OF ALCOHOLIC BEVERAGES 


{veust 18, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\fr. WotvertTon, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


Pursuant to see. 136 of the Legislative Reorganization Act of 1946, Publie Law 
601, 79th Cong., and H. Res, 127, 83d Cong.] 


Your Committee on Interstate and Foreign Commerce, having con- 
sidered the question of advertising of alcoholic beverages raised by 
the Bryson bill (H. R. 1227, a bill to prohibit the transportation in 
interstate commerce of advertisements of alcoholic beverages), sub- 
mits the following report. 

Extensive hearings were held on the bill by the entire committee on 
May 19, 20, 21, and 24, 1954. The record of the hearings covers 
almost 500 printed pages. Over 50 witnesses appeared in person and 
were heard. An even greater number submitted statements for the 
record. Ineluded among the representatives were various civic and 
religious groups, publishers, representatives of labor unions, distillers, 
trade associations, the press, radio, and television broadcasters, and 
Members of Congress. In addition, numerous letters, telegrams, and 
petitions were received from all parts of the United States. 

The bill before the committee and the hearings held thereon raise 
many difficult issues, particularly those of a constitutional character 
resulting from the adoption of the 2lst amendment. These issues 
require further consideration and more detailed information. The 
questions in the main are as follows: 

To what extent, if any, from a constitutional standpoint is the 
amendment applicable? 

(a) Does it preclude Congress from adopting legislation de- 
signed either to prevent, reculate, or control advertising of 
alcoholic beverages? 

(b) Does Congress have the power to adopt legislation that 
would apply to the advertising of intoxicating liquors in States 
Territories, or possessions where the delivery or use of intoxi- 
cating liquors i is prohibited by law? 
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2. Is there any constitutional prohibition against such proposed 
legislation because of curtailments of free speech? ' 
(a) As to radio and television? | 
(b) As to newspapers, periodicals, etc.? 
(c) As to use of the mails? 
Does the second section of the 21st amendment give a State {hy 
right to pass legislation on this subject with reference to 
(a) Radio and television operating within the State or broad. of 
casts from stations operating without the State? to 
(6) Newspapers and periodicals published and_ circulated 
within the State or circulated in the State although publish al 
outside of the State. a 


4. If the second section of the 21st amendment gives protecti) ei 
rights to a State, how would such rights be made effective with respect Fal 


to broadcasts originating in another State? 

Would Congress have the power to prohibit the movement in 9 
interstate commerce, by mail or otherwise, of advertisements of 
alcoholic beverages that originate outside the boundaries of the 
United States? 

6. Does the Federal Communications Commission have jw 
tion under present law that would enable it to carry out pro\ 
contained in the proposed legislation without additional congres 
action? 

7. Does existing law enable the Federal Trade Commission to p: 
ceed against advertisements of alcoholic beverages when such ad\ 
tisements are deemed misleading or deceptive with respect | 
effect of alcoholic beverages on health and morals? 

In view of the many complaints received,by this committee wi! 
regard to improper or excessive ‘advertising of: some alcoholic beverages 
on radio and television, the committee is seeking lemation : 
the Federal Communications Commission, the beer, wine, and broad- 
casting industries and their respective trade associations with rea 
to (a) extent of this advertising in dollar volume in relation to otl 
advertising, (6) the number, character, and length of program: 
sponsored by wine and beer manufacturers, and (c) the broa 
time consumed in the course of such programs and by spot announce- 
ments of beer and wine products. 

In this connection, the committee takes cognizance of the fact |! 
the distilling industry has adopted a policy of refraining from acy 
tising its products over radio and television. This fact creates |! 
thought that consideration could profitably be given by the | 
and wine industries to the possibility of eliminating or curtailing th 
advertising over radio and telovialod. 

The committee furthermore takes cognizance of the fact that 1! 
television code specifically prohibits the advertising of hard liquor 
on television while the code does permit the advertising of bee 
wine without any restrictions. The committee, therefore, raises tl 
question whether radio and television broadcasters should no! 
adopt specific policies with regard to the advertising of beer and 
produc ts with a view to eliminating or curtailing such advert 
The advertising of alcoholic beverages on television is not in 
taste if such advertisement includes a scene of a family or any perso! 
drinking, serving, or preparing drinks, or contains any representa! 
primarily appealing to children. 
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[he committee feels that the efforts of the broadcasting industry, 
particularly the television industry, at self-regulation in this 
highly sensitive field of advertising and programing, have not been as 
successful as the committee might justifiably have expected. The 
nittee feels that it is incumbent upon the radio and television 
stries, in their own enlightened interest, to give serious considera- 
to the widespread complaints with reference to the advertising 
oholic beverages over their media and to take immediate steps 

to meet these complaints. 

The committee, therefore, feels justified in requesting that the radio 
and television industries submit to this committee by January 1, 1955, 
a report as to the steps already taken, and proposed to be taken, to 
cope with this problem. We expect the wholehearted cooperation of 
all concerned in arriving at a satisfactory solution to these vital issues. 
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Cid 
MUTUAL SECURITY APPROPRIATION BILL, 1955 


Aveust 19, 1954.—Ordered to be printed 


Mr [ABI R, from the committee of con ‘erence, subn itted the follow Ing 


CONFERENCE REPORT 


[To accompany H. R. 10051] 


[he committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10051 
making appropriations for Mutual Security for the fiscal year ending 
June 30, 1955, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

‘hat the Senate recede from its amendments numbered 14, 16, 18 
97, 29, and 35. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 4, 5, 6, 7, 10, 13, 19, and 30, and agree to the 


sume, 


, 


{mendment numbered 8: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert and i 
addition, unobligated halances of the appropriatror under the head 
' lian Relief mn Korea”’ um the De partme nt of Le lense Appropriation 


I'd 


Act, 1954, are continued available for the purposes of section 132 (a) 


th gh June 30, 1955, and are here by CO? voli lat d with th Ls appropri- 
ation: and the Senate agreed to the same. 


Amendment numbered 11: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 11. and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $/05,000,000 ; 
and the Senate agree to the same; 
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Amendment numbered 15: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendmen; 
as follows: 

In lieu of the matter stricken and inserted by said amendmen 
insert and in addition, not to exceed $500,000 of the unobligated balances 
heretofore appropriated for ‘‘Movement of Migrants”’: Provided, Tha; 
no funds appropriated in this Act shall be used to assist directly 
migration to any nation in the Western Hemisphere of any person ny 
having a security clearance based on reasonable standards to insur 
against Communist infiltration in the Western Hemisphere; and the 
Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagreement to the amendment 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,500,000: 
and the Senate agree to the same. 

Amendment numbered 20: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,175,000: 
and the Senate agree to the same. 


Amendment numbered 21: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $32,500,000 
and the Senate agree to the same. 


Amendment numbered 24: 

That the House recede from its disagreement to the amendment 
the Senate numbered 24, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert a 
except that this proh ibition shall not apply to employees receiving salaries 
an excess of $12,000 as the result of general pay raise le gislation enact 
during the fiscal year 1955, nor to not to exceed six employees assig 
to the administration or implementation of the program authorized by 
section 132 of the Mutual Security Act of 1954; and the Senate agre 
to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment 0! 


the Senate, numbered 28, and agree to the same with an amendme! 
as follows: 


Restore the matter stricken by said amendment amended to read 


as follows: 

Sec. 107. Funds made available.pursuant to this Act may 
used for the procurement of equipment or materials outside the | 
States unless the President or an official of Cabinet rank designat 
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} letermines that such procureme nt will not result in one or more of 
wing conditions: 

1) Adverse effects upon the economy of the United States, with 
vecial refere nce to any areas of labor surplus, or Upon the indus- 
al mobilization base. which outwe igh the strateque and logistic 
lyvantages to the United States of procurement abroad; 

?) Production of such equipment or materials outside the 

United States under inadequate safeguards against sabotage or 
the lease to potential enemres of information detrimental to the 
curity of the United States: 
3) Unjustifiable cost in comparison urith procuremeé nt in the 
l’nited States: and 
Delays in delive ry incom patible with United States defense 
ectives. 
d the Senate agree to the same. 

{\mendment numbered 34: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 112. Not to exceed $30,000 of the funds appropriated in this 
Act shall be used to carry out the purposes of section 416 of the Mutual 
Security Act of 1954. 

And the Senate agree to the same. 


Amendment numbered 36: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 36, and agree to the same with an amendment 
as follows: 
In lieu of the matter proposed by said amendment insert 113; and 


the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 1, 2, 3, 9, 12, 22, 23, 25, 26, 31, 32, and 33. 
JoHN TABER, 
R. B. WiaGLesworta, 
H. Cart ANDERSEN, 
Ivor D. Fenton, 
GERALD R. Forp, Jr. 
J. VAUGHAN Gary, 
JoHN J. Rooney 
Orro E. PAssMAN, 
CLARENCE CANNON, 
Manage rs on the Part of the House. 
StyLes BRIDGES, 
Homer FERGUSON, 
Guy CorpDoN, 
LEVERETT SALTONSTALL, 
Everett M. Dirksen, 
Cart HaAypDeEn, 
Pat McCarRAN, 
DENNIS CHAVEZ, 
Manage TS on the Part of the Ne nate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE Hows! 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 10051) making appropriations for Mutual Security 
for the fiscal year ending June 30, 1955, and for other purposes, 
submit the following statement in explanation of the effect of 
action agreed upon and recommended in the accompanying confer- 
ence report as to each of such amendments, namely: 


MUTUAL SECURITY 


Amendment No. 1: Reported in disagreement. 

Amendment No. 2: Reported in disagreement. 

Amendment No. 3: Reported in disagreement. 

Amendment No. 4: Appropriates $60,000,000 for ‘‘commor 
items”? as proposed by the Senate instead of $64,000,000 as proposed 
by the House. 

Amendment No. 5: Inserts section number reference. 

Amendment No. 6: Appropriates $80,098,195 for ‘Defense sup- 
port, Far East and the Pacific’, as proposed by the Senate instead 
of $86,000,000 as proposed by the House. 

Amendment No. 7: Appropriates $205,000,000 for the ‘Korean 
Program” as proposed by the Senate in lieu of $200,000,000 as pro- 
posed by the House. 

Amendment No. 8: Inserts Senate language carrying forward unob- 
ligated balances for ‘“‘Civilian Relief in Korea.” 

Amendment No. 9: Reported in disagreement. 

Amendments Nos. 10 and 11: Change section number reference and 
appropriate $105,000,000 for ‘Technical cooperation, general author- 
ization’, instead of $100,000,000 as proposed by the Hous: 
$110,000,000 as proposed by the Senate. 

Amendment No. 12: Reported in disagreement. 

Amendment No. 13: Changes section number reference. 

Amendments Nos. 14 and 15: Appropriate $10,000,000 for “C 
tributions to the Intergovernmental Committee for European Mi 
tion” as proposed by the House instead of $10,600,000 as prop: 
by the Senate; restore House language on unobligated balances 
insert Senate limitation, in modified form, relating to security « 
ance on migrants to the Western Hemisphere. 

Amendment No. 16: Strikes out Senate language appropriating 
$400,000 for ‘Contributions to the United Nations refugee emerg: 
fund’’. 

Amendment No. 17: Appropriates $12,500,000 for ‘‘Contribut 
to the United Nations children’s fund’ instead of $12,000,000 
proposed by the House and $13,500,000 as proposed by the Senati 

Amendment No, 18: Restores language of the House relative to 
carryover of unobligated balances for ‘‘Contributions to the United 
Nations Relief and Works Agency’’. 
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rf Amendment No. 19: Appropriates $1,169,000 for “Contributions 
to the North Atlantic Treaty Organization” instead of $3,169,000 as 
| I ised by the House. 

(mendment No. 20: Appropriates $1,175,000 for “Control Act 
expenses” instead of $1,075,000 as proposed by the House and 
1. 00,000 as proposed by the Senate. 

Amendment No. 21: Appropriates $32,500,000 for ‘‘Administrative 
expenses”’ instead of $30,000,000 as proposed by the House and 
¢34.700,000 as proposed by the Senate. 

Amendment No. 22: Reported in disagreement. 

Amendment No, 23: Reported in disagreement. 

Amendment No. 24: Includes language inserted by the Senate 
exempting certain employees from the $12,000 salary limitation carried 
in the bill, with modification. 

Amendment No. 25: Reported in disagreement. 

Amendment No. 26: Reported in disagreement. 

Amendment No. 27: Restores House language relating to trans- 
portation of commodities on United States vessels 

Amendment No. 28: Restores House language restricting offshore 
procurement, with modification. 

Amendment No. 29: Changes section number. 

Amendment No. 30: Authorizes obligation of 25 percent of funds 
in the bill during the last 2 months of the fiscal year as proposed by 
the Senate instead of 20 percent as proposed by the House. 

Amendment No. 31: Reported in disagreement, 

Amendment No. 32: Reported in disagreement. 

Amendment No. 33: Reported in disagreement. 

Amendment No. 34: Inserts Senate language prohibiting use of 
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funds for facilitation and encouragement of travel, modified to limit 
such expenditures to $30,000. 
Amendment No. 35: Eliminates language inserted by the Senate 
relative to transportation of commodities on United States vessels. 
Amendment No. 36: Changes section number 
JOHN TABER, 
R. B. W1iGGLESWORTH 
H. Cart ANDERSEN, 
Ivor D. FEntTon, 
GERALD R. Forp, Jr., 
J. VAUGHAN GARY, 
JOHN J. ROONEY, 
Ortro E. PAssMAN, 
CLARENCE CANNON 


Managers on the Part of the House. 


, 





a I ee Nl ag NG GS OE | 


ee ee ee 


sO OD 


at 


ee 


Pt Ne 




















Coy@pess,--+,HOUSE OF REPRESENTATIVES § REpPoRT 


Ovh Seseddn + AALS 1. ) No. 2672 


\ gy 


OPERATIONS OF MILITARY SEA TRANSPORTATION SERV- 
ICE IN RELATION TO MAINTENANCE AND DEVELOP- 
\IENT OF THE MERCHANT MARINE 


1 


19, 1954.—Committed to the Committee of the Whol fouse on the 


State of the Union and ordered to be printed 


Mr. ALLEN of California, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


to H. Res. 197, 838d Cong., pertaining to maintenance and development 


accordance with House Resolution 197, 83d Congress, the Com- 
mittee on Merchant Marine and Fisheries submits the following 
interim report relative to extensive studies which it is conducting by a 
special subcommittee into the operations of the Military Sea Trans- 
portation Service in its relation to the maintenance and development 
the merchant marine, 


f 
ol 


PURPOSE OF THE STUDY 


The Special Subcommittee To Consider Operations of the Military 
Sea Transportation Service, consisting of Hon. John J. Allen, Jr., 
chairman, Hon. Walter Norblad, Hon. John H. Ray, Hon. Herbert C. 
Bonner, and Hon. Edward A. Garmatz, was appointed on February 23, 
1954, under the authority of House Resolution 197, to make an inquiry 
nto the operations of the Military Sea Transportation Service in its 
relation to the development and operation of the American merchant 
marine. House Resolution 197, dated April 2, 1953, authorizes and 
directs the Committee on Merchant Marine and Fisheries to conduct 
through studies and investigations relating to matters coming within 
the jurisdiction of the committee and to report to the House of 
Representatives during the present Congress the results of such studies 
and investigations with such recommendations for legislation or other- 
Wise as the committee deems desirable. 
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The need for this inquiry results from the fact that Congress has 
declared in several basic statutes that there should be a dual-purpos 
American-owned, privately operated merchant marine, adequat 
to carry all of the domestic waterborne commerce and a substant 
part of the export and import foreign commerce of the United 
and (2) to serve as an auxiliary to the Armed Forces in time of wa; 
or national emergency. 

On the other hand, in October 1949 the Military Sea Transportation 
Service, hereafter called MSTS, was established within the National 
Military ee ‘nt under the direction and control of the Depa: 
ment of the Navy pursuant to a directive issued by the Secre tary of 
Defense for the purpose of providing, under one authority, the coniro 
operation, and administration of ocean transportation for personn 
material (including petroleum products), mail, and other cargoes fo; 
all agencies or departments of the National Military Establishment 
(excluding personnel and cargoes transported by units of the fleet 
and as authorized or directed for other Government agencies or depart 
ments of the United States, subject to established priorities. 

Under conditions which have developed since World War II, th 
ocean transportation of military cargoes has become a highly sig 
nificant part of the total waterborne commerce of the United States 
Thus, the primary purpose of the study being conducted by th 
special subcommittee is to determine whe ther or not there is a conflict 
in our national maritime policy by reason of the coexistence of a larg 
merchant-type shipping organization operated under administra 
directive by and for the National Military Establishment with 
privately owned and operated merchant marine fostered and aided 
various ways for the double purpose of commerce and national defens 
Further, there are the corollary questions of whether or not the larg 
scale emergence of MST indicates a failure to implement the declared 
policy of Congress with a merchant marine sufficient to be auxiliary 
to the military services or the policy is in some way inadequate under 
existing conditions. The problems involved in these questions may 
be seen, for example, in the fact that pursuant to the Merchant Mari 
Act, 1936, essential trade routes have been established and privat: 
owned and operated ships have been subsidized to serve these routes 
presumably to fulfill the dual purpose of the national interest 
commerce and defense, while at the same time MSTS parallels some o! 
these routes with vessels under its custody or full control in tly 
transportation of the same or similar types of cargoes as are carried 
by the private vessels. 

The declaration of policy set forth in section 101 of the Mercha 
Marine Act, 1936, defines the need, the purpose, and the characte! 
of an adequate American merchant marine in the following terms: 


ul 


TITLE I—DECLARATION OF POLICY 


Sec. 101. It is necessary for the national defense and development 
foreign and domestic commerce that the United States shall have a mere! 
marine (a) sufficient to carry its domestic waterborne export and import foreig! 
commerce of the United States and to provide shipping service on all routes 
essential for maintaining the flow of such domestic and foreign waterborne ¢ 
merce at all times, (b) capable of serving as a naval and military auvxiliar) 
time of war or national emergency, (c) owned and operated under the Unit 
States flag by citizens of the —— States insofar as may be practical 
(d) composed of the best equipped, safest, and most suitable types of 








UPpose 


ate 
tantial 


tates 


itlonal 
epart- 
ary of 
nitro 
Onne} 
eS TOF 
hment 

fleet 


CpDart- 








OPERATIONS OF MILITARY SEA TRANSPORTATION SERVICE 3 


rueted in the United States and manned with a trained and efficient citizen 
nel. It is hereby declared to be the policy of the United States to foster 
evelopment and encourage the maintenance of such a merchant marine 
ince the enactment of the basic merchant marine and shipping 
acts there have been extensive economic. political, and military 
changes, both domestic and international, which urge the necessity 
for reviewing our maritime policy in the light of current conditions. 
Such a review is particularly important in view of our greatly increased 
and widespread military commitments and the attendant volume of 
ocean transportation required to support these commitments. In 
this connection, it is noteworthy that despite the worldwide expan- 
sion of our commitments in the free world, our merchant marine has 
not kept pace and today consists almost entirely of vessels built 
during the several war years, many of which are idle in the hands of 
their owners for lack of available business or because of inability to 
compete with the newer vessels of foreign flags. 

Therefore, the committee is seriously concerned with the present 
low state of the privately owned and operated merchant marine. the 
lack of a vigorous program to develop and maintain it in a healthy 
condition, and the question as to whether the activities and policies 
of the MSTS have contributed to this situat ion, or whether the MSTS 
was established, in whole or in part, because of the failure of the 
1936 act, or the implementation thereof. to provide a sufficient auxili- 
ary to the military forees, 

THE HEARINGS 


In approaching the problem, it was felt that the broadest considera- 
tion must be given, not only to MSTS vis-a-vis privately owned steam- 
ship operations, but also to related policies and practices in the De- 
partment of Defense and the Department of Commerce and the 
problems of allied elements of the merchant ma rine, such as the ship- 
building and ship-repair industry, freight forwarders, and others who 
could help to present the picture in full perspective. 

Pursuant to this general plan of approach, your subcommittee 
commenced its hearirgs on March 26, 1954. with testimony from Vice 
Adm. Francis C. Denebrink. commander, Military Sea Transporta- 
lion Service, who presented a full and graphic explanation of the 
nature and scope of the operations of his organization. The sub- 
committee subsequently heard from Hon. Charles 5. Thomas, Assist- 
ant Secretary of Defense, and Vice Adm. Roscoe F. Good. Deputy 
Chief of Naval Operations (Logistics), Department of the Navy, on 
various aspects of the problem from the standpoint of overall policy 
within the Department of Defense in relation to the merchant marine. 

During the course of the hearings, testimony was also received from 
Rear Adm. W. D. Leggett, Jr., Chief of the Navy’s Bureau of Ships, 
on the policies and practices of the Department of Defense in relation 
to the private shipbuilding and ship-repair industries. 

Since MSTS primarily performs only a transportation service, in 
the sense that its responsibility does not begin until cargo is stowed 
on board ship and passengers embark and ends when the cargo is 
brought alongside at the port of destination and the passengers dis- 
embark, the subcommittee called upon Maj. Gen. Paul F. Yount, 
Army Chief of Transportation, to explain, from the standpoint of 
largest military shipper services, the Army and the Air Force, the 
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nature of the problems involved in the handling of military carg 
before and after MSTS has rendered its service. 

The principal responsibility for carrying out the basic st: 
embodying the maritime policy of the U nited States is vested j 
Department of Commerce and, accordingly, Secretary of Commerc, 
Sinclair Weeks and Maritime Administrator Louis S. Rothsclj] 
testified before the special subcommittee pursuant to reques' 
present testimony on the questions of policy involved, the degre 
effectiveness of coordination between the Department of Commere 
and the Department of Defense, together with a review of the ade- 
quacy of existing legislation to carry out the policies. In this cop- 
nection, the subcommittee was also interested in hearing of ¢| 
activities under the jurisdiction of the Federal Maritime Boar 
Maritime Administration in the implementation of the policy de 
tions in the merchant marine and shipping acts. 

A number of key figures from the several merchant-marine indust: 
organizations and maritime unions as well as high officials of steam 
ship companies representing berth-line operations, tramp-shipping 
operations, tanker operations, and foreign freight forwarders cam 
forward at the subcommittee’s request to discuss their problems, \ 
particular regard to the impact of the operations of MSTS in com- 
petition with the privately owned merchant marine. A number of 
communications were received from representatives of various ele- 
ments of the privately owned merchant marine which have bee: 
available for study by your subcommittee. 

Finally, in response to the request of the subcommittee at the iy 
tion of its on stigation, the Comptroller General of the United St: 
presented a very comprehe nsive interim report on its survey of th: 
operations of the Military Sea Transportation Service in relation to 
the commercial shipping industry. This report was supplemented | 
the testimony in open hearings of Mr. Ralph E. Casey, Asso: 
General Counsel, and Mr. George Staples, Assistant Director of (| 
Division of Audits, on behalf of Mr. Frank H. Weitze), Acting Comp- 
troller General. The hearings were concluded with further testimo1 
from Vice Admiral Denebrink on July 8 and the appearance of tli 
re presentativ es of the Comptroller General on July 15. 

There were a total of 14 days of public hearings during which tiny 
the subcommittee compiled a most comprehensive record touching o1 
all aspects of the problem. However, due to the very extensive an 
complex record, the important material received in the final hearings 
and other material yet to be received, it is impossible at this time to 
present a full and detailed analytical report based upon the entir 
record. The committee, therefore, intends to analyze the record 
detail during the remaining months of the session and prepare a 
final report on this important subject. 

On the other hand, your subcommittee has reached certain tentati' 
conclusions during the course of the hearings which indicate the need 
to indicate at this time some of the points and recommendations whic! 
it is studying. 

It is hoped, therefore, that, pending the adoption of a final 1 
this interim report, together with a review of the hearings held Ay th 
special subcommittee, will be of assistance to all concerned. 

The subcommittee wishes to take this opportunity to express its 
great appreciation to all who gave so freely and thoughtfully of their 
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time to assist the special subcommittee by presenting testimony or 
otherwise in its consideration of this very complex and important 
subject involving the national security and the preservation of our 
long-standing maritime policy of developing and maintaining to the 

lest extent possible a privately owned and operated merchant 









SYNOPSIS OF MSTS 































As noted at the outset of this report, MSTS is a unified entity of the 
\lilitary Establishment which handles ocean transportation of per- 
sonnel, equipment, and materials required by the military services for 
the logistic support of United States Armed Forces overseas, civilian 
aid by the Army in certain foreign areas, and those shipments under 
the mutual defense assistance program for which transportation is 
borne by the United States Government. It was formed in the latter 
part of 1949 out of the former Naval Transportation Service and Army 
Transport Service which furnished the vessels comprising what is 
known as the nucleus fleet. 

A large part of each of MSTS operations are handled by the so-called 
nucleus fleet of Government-owned vessels assigned to it. In the 
fiscal year 1953, and the 9 months to March 31, 1954, the nucleus fleet 
handled 21 percent and 24 percent, respectively, of the dry cargo 
movement; substantially all of the passenger operation; and about 66 
percent and 72 2 percent, respectively, of the petroleum lift. 

The nucleus fleet at June 30, 1954, consisted of 233 ships classified 
by MSTS in the following categories: 


Cargo 15 
Passenger 61 
l'ankers 69 
\liseellaneous ; 58 

Total 233 


Present plans call for the deactivation of 25 of the 233 ships and the 
transfer to the Navy of 1 cargo vessel. 

The services performed by MSTS may be classified under three 
general types—passenger (consisting largely of troops), dry cargo, and 
petroleum, Its services extend to all areas of the world where United 
States Armed Forces are stationed or military assistance items are 
furnished. Much of MSTS traffic moves between ports other than 
United States ports and is designated as inter-area or intra-area 
movement. 

MSTS is organizationally placed in the Department of the Navy 
It receives no direct appropriations but functions financially with a 
revolving fund known as the Navy industrial fund and bills the three 
military ‘departments for services rendered to them at rates designed 
to recover the costs of the services. 

A unique feature of MSTS operations is that it performs only a trans- . 
portation service; i. e., its responsibility begins only when cargo is 
stowed on board ship and passengers embark ‘and ends when the ¢ argo 
is brought alongside at the port of destination and passengers dis- 
embark. All shoreside functions involving cargo and passengers, both 
at the ports of departure and arrival, are the responsibility of the 
military departments (known as the shipper services). These fune- 
tions include the marshaling of cargo at the shipping point; cargo 
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handling, including stevedoring; scheduling of passengers; and oth, 
shoreside activities generally attending a shipping operation. Mos 
cargo and passenger services, both departure and arrival, take pla 
at domestic and foreign terminals operated or controlled by 4 
military departments. 

MISTS operates no shore facilities other than administrative offices 
and shops for minor repair and maintenance of vessels; its vess 
berth and are loaded and discharged mostly at Army or Nayy 
minals. MSTS has administrative offices ashore at various domest 
and foreign locations where its operations are carried on. — It likewis 
receives certain services from other units of the Navy and oth 
Government agencies, generally without cost. 

Thus, the functions performed by MSTS are not entirely compa: 
to those of the commercial shipping industry; nor do the costs pa 
by MSTS and recorded in its accounts reflect the full cost of 
functions which it performs. 

MSTS engages the services of commercial shipping to suppleme: 
its nucleus fleet, principally for dry cargo and petroleum. mover ents 
Most. passenger traffic is handled by nucleus fleet vessels operat 
directly by MSTS. In excess of 50 percent (in measurement tons 
dry cargo has consistently moved in commercial space under tire 01 
voyage charters and special tariff agreements. The majority o! 
petroleum lift has been carried in nucleus fleet tankers operated 
private operators under cost-plus-fixed-fee agency agreements 
balance is transported in directly operated nucleus tankers and co 
mercial tankers under time and voyage charters (approximatel 
percent and 30 percent, respectively, of the total petroleum lift 
the 6 months ended December 31, 1953). Commercial vessels loa 
and discharge generally at the same terminals as nucleus fleet vess 
and the scope of their services and responsibilities is the same as 1 
of the nucleus fleet vessels. 


THE MAJOR ISSUES 


The existence of the large nucleus fleet of Government-owned cai 
and passenger vessels and the system of priorities applied by \IST> 
in determining the order of employment of its nucleus and privately 
owned vessels are perhaps the center of the major substantive issues 
raised by the parties concerned during the committee’s study 
MSTS: (1) By and large, the shipping industry seems to acknowledg 
the need for an organization such as MSTS to handle strictly milita 
transportation in the event of an emergency. Thus, the questions 
are, What is military transportation and, How large a nucleus fle: 
should MSTS maintain? (2) By and large, the shipping industrn 
seems to concede the necessity for transportation of troops by MST> 
There has been a suggestion, however, that certain types of personn: 
presently carried as cabin passengers in nucleus fleet vessels should by 
moved in commercial-passenger space. (3) In the case of dry-cargo 
operations, the controversy is really one of degree—that is, th 
percentage of cargo which should be carried by the nucleus fleet an 
the percentage which should be carried by commercial shipping 
There are indications of a conflict even within the industry itself, as 
between berth operators and tramp operators. Berth operators clat! 
priority on the ground that they offer faster delivery and that the) 
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are entitled to maximum support by the Government because they 
maintain regular sailing schedules and many receive construction 
and operating subsidies presumably to provide transportation service 
as auxiliary to the national defense. Tramp operators contend that 


they can move large quantities in single shipments at much lower cost. 
{) The tanker operators advocate lay-up of nucleus fleet tankers. 
By reason of current depressed market conditions, the use of nucleus 
fleet tankers has the effect of retaining the commercial tanker fleet as 
the Nation’s reserve pool, whereas the reverse should be the case. (5) 
The Conference of American Maritime Unions contends that substan- 
tially all MSTS operations, even troop lift, should be handled by 
commercial shipping. (6) The Department of Defense contends that 
a military transportation organization is essential to the defense of 
the Nation. Such an organization, it says, must have skilled person- 
nel and vessels under its direct control which will be immediately 
available in time of emergency, capable of rapid expansion, and able 
to fulfill military requirements for the shipment of supplies, equip- 


ment, and pe sonnel. At the same time, Defense points to its general 
policy of using commercial shipping to the maximum extent practi- 
cable consistent with its military responsibility and with the basie 
principles of prudent management. (7) The Maritime Admin- 


istrator suggested that the problem of emergency availability of 
merchant vessels in excess of the active merchant fleet might be met 
by maintaining a “ready-reserve”’ fleet, in status superior to vessels 
n ordinary reserve condition, which could be broken out in a matter 
f{ hours or days, for either military or commercial use, depending 
pon how the interests of the Nation micht best be served (S) 
Somewhat aside from operational and military considerations is the 
question of cost to the Government with respect to the operations of 
the nucleus fleet. 

Bound up in all these issues, of course, is the traditional Ame oe 
philosophy that the Government should not engage in activities of : 
uisiness nature for which there are established facilities in iivate 
industry. 

GENERAL COMMENTS 


Certain general conclusions have been drawn which should be 
commented upon briefly in this report 
Duplication of sh ipping services 

From the outset, the committee has been concerned with indications 
that the MSTS controlled fleet of Government-owned and time- 
chartered vessels have been paralleling the shipping services of private 
operators over essential trade routes established pursuant to the 
Merchant Marine Act, 1936, resulting in less than the most efficient 
type of operation for both services. Evidence presented to the special 
subcommittee confirmed the existence of this situation, particularly 
in the dry-cargo field. 

Under the Merchant Marine Act, 1936, surveys are made by the 
Secretary of Commerce to determine the prospective flow of traffic 
over these so-called essential trade routes. Upon the basis of such 
studies, determinations are made as tg the number and types of vessels 
and the frequency of service which should be rendered in order to 
enable American operators to carry a substantial portion of the 
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waterborne commerce of the United States over such routes. On the 
basis of these surveys, operating differential subsidy contracts ay 
entered into with qualified American operators who will agiece to 
provide regular and adequate service over the trade routes with the 
understanding that subsidy payments will be subject to recapture by 
the Government in the event that cumulative voyage profits shoul 
exceed 10 percent of the capital necessarily employed in the business 
The operating subsidy is designed to offset the difference in the cost of 
operating American ships es against the cost of operating competitive 
foreign-flag ships, and to assure the maintenance of a merchant marin 
adequate to serve the national interests in commerce and as an 
auxiliary to the national defense. 

On the other hand, it appears that the vessels of the MSTS con- 
trolled fleet have in many instances operated over the same trade 
routes carrying cargoes and meeting time schedules which could as 
well have been done by vessels of the regular privately owned merchant 
fleet. Moreover, it appears that in such instances not only have the 
private berth operators often sailed with less than full loads, but 
competing vessels of the MSTS fleet have likewise been less than fully 
utilized. The result, therefore, seems to be that the lack of full 
utilization of the subsidized berth line vessels has affected the Goy- 
ernment’s recapture, and at the same time, the Government has been 
paying the entire cost of operation of Government owned and con- 
trolled vessels which also were not fully loaded. 

Comparative costs of Government versus private operators 

One major problem involved in the question of whether or not it is 
in the best interests of the Government for a particular function to be 
carried on by the Government itself rather than through commercial 
channels is the matter of comparative costs of performing such fune- 
tions. 

As was brought out in testimony before the special subcommittee by 
representatives of the General Accounting Office, that the accounting 
system of MSTS is designed to show the direct operating costs of what 
it considers its two major functions and the overhead costs incurred 
in carrying out these functions. These two major functions are (1 
controlled operation and administration of directly operated nuc ‘leus 
fleet vessels, and (2) transportation services performed by commercial 
operators in commercial vessels (time and voyage charter, traffic con- 
tracts) and as agents operating nucleus fleet or GAA vessels, It is on 
the basis of these direct operating costs that MSTS establishes the 
rates which it charges the shipper services, i. e., Army, Navy, and 
Air Force. 

The costs reflected in MSTS accounts and financial reports do not 
however, constitute all the costs of performing MSTS functions. In 
his interim report to the special subcommittee on this subject, th 
Comptroller General listed a number of items representing services 
directly related to MSTS functions which in one way or another are 
paid by other units of the Navy or by other agencies, but for which, 
except in minor instances, no charge is made to MSTS. The Comp- 
troller General cautioned that the list might not be complete, nor had 
he been able to identify all of the items because they were not segre- 
gated in the records of the paying agency and for the same reason 1! 
would be impossible in many cases to make any reasonable estimate 
of the cost. The items listed are: 
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Vilitary pay and allowances.—MSTS engages more than 9,400 
y personnel—1,100 ashore and 8,300 afloat—whose pay and 
inces are paid directly from Navy appropriations. The actual 
; not known because the Navy Department does not maintain 
arate accounting for MSTS pay and allowances. According to 
stimates maintained by MSTS, these costs amounted to approxi- 
ly $34.5 million in fiscal year 1953 and $15 million for the 6 
onths ended December 31, 1953. In addition there is the pro rata 
ost of retirement annuities, payable to military personnel 
Vessel depreciation. As at December 31, 1953, there were 256 
ships in the nucleus fleet. The construction cost of these ships was 
s8s9.8 million according to figures of the Maritime Administration 
nd the Navy, furnished to us by the MISTS con ptroller We do not 
to What extent, if any, these costs include conversion, remodel 
ete., to suit them for MSTS operation. Based on a 20-year life 
xpectancy the annual depreciation would amount to approximately 
$44 million. 

) Panama Canal tolls. United States Government owned o1 con- 
trolled vessels are not generally required to pay tolls for passage 
through the Panama Canal. Instead the Panama Canal Company 
; authorized to offset against the Company’s obligations payabk 
nto the United States Treasury, an amount equivalent to what 
would be collectible on such ships if not exempted. This unrecorded 
ost is applicable to the functions of MSTS. The amounts deducted 
by the Company were: 


| vear: 1 





Figures for 1954 are not available 

{. Lise of United States Government-owned port facilities and serv- 
ces. -A number of port facilities and services are furnished to MSTS 
without charge. These include dockage at military piers, use of mili- 
tary tugs, and line handling at military piers. : 

5. Government’s contribution to the Civil Service Retirement Fund. 
The Retirement Act provides that the United States Government 
ontribute to the retirement fund an amount which when added to the 
amount paid in by civil service employees will provide sufficient 
funds to pay retirement and disability benefits. This annual con- 
ribution for civil service en ployees likewise is not recorded in MSTS 
accounts. 

8) Disability com pe nsation paid fo civilians by the De partment of 
Labor.—The Government Employees Compensation Act provides for 
the payment of a portion of his salary to any emp lovee injured o1 
taken ill in line of duty. Payments are handled by the Department 
of Labor from funds provided by Congress 

7. Legal services rendered by the Department Gf Justice.—The 
Admiralty and Shipping Section, Department of Justice, represents 
MSTS in cases involving damage claims and disputes arising from 
charter party and tanker contract operations. The administrative 
and trial costs by the Department are not reimbursed by MSTS 
In addition no fiscal account is taken in the case of damage done to 
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ipper service cargo by MSTS nucleus vessels. 
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8. Other services.—Other elements of unrecorded costs applicabj 
to MSTS functions are— 

(a) Use of Army and Navy communication facilities. 

(b) Use of Navy passenger vehicles. 

(c) Small harbor craft acquired from Army and Navy without cos; 

(d) Technical assistance furnished by Navy and Maritime Adn 
tration. 

(e) Rental value of certain office and warehouse space furnished | 
Army or Navy at ports, or by GSA. 

(f) Pro rata share of administrative services rendered by th 
Army and Navy, including accounting, budgeting, procuring, leg; 
medical, training, and supervisory services. 

(g) Pro rata share of cost of administering civil service retiremer 
fund and personnel actions by Civil Service Commission. 


Also, for consideration in any comparison of net expense to the 


Federal Treasury as between the direct operation of Government- 
owned ships by MSTS and the utilization of commercial bottoms are 
the items of Federal taxes and, in the case of subsidized lines, profit 
recapture. In other words, some portion of the gross payments t 
commercial lines for the carriage of Government cargo may and 
probably will be returned to the Government at a future date in th 
form of taxes or recapturable profits. However, to fix any definite 
amounts to these items will be, the committee understands, impossible 
The committee feels that the ver y excellent analysis presented by 

the Comptroller General on the subject of cost elements involved 
in a review of Government versus private operation of merchant 
ships is a substantial contribution to a problem which greatly con- 
cerns the Congress in reviewing the subject from the standpoint of 
the long range economy of the Nation rather than the immediate 
and short range effect on particular departmental appropriations 
Accordingly, the committee has requested that the Comptroller 
General continue his analysis of this subject and report further 
to the committee before the final committee report is filed. 
Need for certainty of private operations 

Our maritime policy as established by the Merchant Marine Act 
1936, and othee shipping acts, and indeed our national transportation 
policy generally as set forth in the Transportation Act, 1940, expresses 
an intent to foster sound economic conditions in transportation and 
among the several carriers. These enactments lay down, under 
congressional sanction, guide rules which are intended to show 
operators the fields in which they might expect to operate and thereby 
to encourage private investment in our transportation system. 

However, on the basis of the testimony heard by the special sub- 
committee, the committee cannot help but conclude that the expand- 
ing and contracting operation of the MSTS in the transportation 
of military cargoes creates a degree of uncertainty that is bound to 
be discouraging to private capital, with possibly a great detriment 
to the public interest. While the committee is fully cognizant thal 
there are many problems confronting the private merchant marin 
other than those involved in the MSTS question, it nevertheless 
seems clear that the uncertainties inherent in the existence of a larg 
merchant fleet created and operated pursuant to administrative diree- 
tive may well weaken and make ineffective the statutory provision 























OPERATIONS OF MILITARY SEA TRANSPORTATION SERVICE 1] 
abl 
which have developed over many years to form our national trans- 
portation policy. 
Need for the nucleus fleet 
e In testimony before the special subcommittee, varying degrees of 
7 emphasis were laid by Department of Defense, military and civilian 
d by represente tives upon the need for the MSTS nucleus fleet to prov ide ' 
' a “hard core” for necessary expansion in time of emergency. There 4 
the is made a part of this report as appendix B a statement by the Chief : 
baal of Naval Operations regarding the scope and mission of MSTS, which 
_ concludes with the following paragraph: 
mer 6. The Government of the United States must protect itself by assuring that 
s in ready operating status, under military control and under all condi- 
sufficient vessels available to lift the minimum essentials of vital supplies, 
» the equipment, and personnel to the Armed Forces of the United States in overseas | 
nent- zrees. This is especially important under existing world conditions. This 
S$ are presents the best insurance against shortages or limitations of commercial 
oft yping available on a voluntary basis and interruptions in movements which 
ts nn ight result from labor-management disputes 
and Your committee cannot help but note that unrefuted evidence was ; 
n the produced to show that no serious ‘shortages or limitations of com- i 
finite mercial shipping” or “interruptions in movements [resulting] from : 
sible labor-management disputes” occurred either in World War II or ; 
“d by in the Korean war, and in no case was a privately operated vessel ; 
olved fully loaded with military cargo ever held up by reason of labor- : 
‘hant management disputes involving seagoing personnel. In fact, the 
cone evidence tended to the contrary; that is, that commercial shipping 
nt of carried the greater portion of military cargoes and was at least as 
diate quickly available for emergency use as was the military nucleus fleet; f 
tions and, seagoing labor has maintained a consistent policy of refusing to 
roller allow disputes to interfere with the movement of military cargoes. . 
rther When privately owned vessels were inadequate at the peak of the 
emergency to serve both the needs of Korea and the European and 
other recovery programs, the national defense reserve fleet proved ; 
its worth by making available its vessels for service under General 
Act \gency Agreement (GAA) to implement the national needs as long ; 
ation as they were required. ' 
"@SSES While it is clear that there must be available at all times for use : 
1 and in the national interest a certain minimum number of vessels of various 
inder types to meet the needs of commerce and the national defense, it is 
show not at all clear that the nucleus fleet presently employed by MSTS 
preby is justified by the arguments inherent in the directives and military i 
policy statements regarding it. Moreover, on the record before your 
sub- committee, there are many inconsistencies which our further study 
and should seek to clarify. 
ation For instance, although a nucleus fleet in operating status under 
id to military control is stated to be necessary because of the possible 
ment unavailability of commercial shipping or interruptions through labor- 
that management disputes, it is noted that the stevedoring activities at 
arine both ends of the transportation chain are almost entirely handled 
Leless through private contractors. The record does not support any 
larg conclusion that the vital loading and unloading activities of com- 
Lire mercial stevedores would be any less susceptible to interference with 
sons the movement of supplies than would commercial ship operators and 


seagoing labor. 
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Interdepartmental coordination 

There previously has been noted the overlapping and _ possible 
conflict between the statutory authority regarding the merchant 
marine under the administration of the Department of Commerre 
and the authority created by directives under the administration of 
the Department of Defense. In recognition of the dual purpose of 
the private merchant marine as an adjunct of both commerce and 
defense, the Merchant Marine Act, 1936, and the Merchant Ship 
Sales Act, 1946, both call for interdepartmental coordination and 
consultation in certain specific instances. Similarly, such coordina- 
tion is called for in the Department of Defense directives under which 
MSTS was created and operates. 

However, on the basis of the hearings before the special subcom- 
mittee, your committee feels that a much higher degree of planned 
coordination between the Department of Defense and the Depart- 
ment of Commerce is called for under existing conditions and it js 
hoped that significant progress can be made in this direction during 
the ensuing months. 

Need for legislation 

During the past several years, there have been a number of |egis- 
lative proposals presented to the Congress intended to define thy 
areas of operation of the Military Establishment in noncombatant 
ocean transportation. Your committee has postponed considering 
any of these proposals in connection with the studies being made by 
the special subcommittee in the hope that careful analysis of the 
total problem might show the way to more suitable alternatives 
While it may be that interdepartmental jurisdiction might be clarified 
in some minor respects by some legislative changes, the committee 
at this time has come to no conclusion as to the need for any major 
amendments to existing law. It seems, rather, that close cooperation 
and liaison between the departments and within the framework of 
existing law could lead the way to a resolution of such conflicts of 
policy and jurisdiction as may exist. 


SPECIFIC OBSERVATIONS AND CONCLUSIONS 


1. Memorandum of agreement, 1951 

Clearly, in matters relating to the merchant marine which is fos- 
tered by Government policy in the national interest for the dual pur- 
poses of commerce and defense, there should be close cooperation 
and coordination between the agencies concerned. An example of 
such liaison is the memorandum of agreement between the Depart- 
ment of Defense and the Department of Commerce concerning the 
relationship between the National Shipping Authority and _ the 
Military Sea Transportation Service which was entered into and 
signed by the Acting Secretary of Defense and the Secretary of Com- 
merce in August 1951. This agreement appears as appendix A hereto. 

The memorandum of agreement, controlling the utilization, transfer, 
and allocation of merchant ships, establishes the so-called nucleus 
fleet and sets forth the numbers and types of vessels ‘under present 
world conditions * * * required to be in custody of MSTS for its 
administrative and operational control,” and establishes the order of 
priority for the acquisition of all additional shipping required above 
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the nucleus fleet. Under conditions short of full mobilization the 
priorities are set up as follows: 

Maximum utilization of available berth space wherever this is 
consistent with military requirements. 

Time charter of suitable privately owned merchant vessels to 
the extent these are voluntarily made available by industry. 

¢) Shipping provided by NSA under general agency arrangement. 

In the event that United States-flag shipping is not available 
under the conditions stated above, MSTS may employ foreign-flag 
shipping only to the extent necessary to meet urgent military require- 
ments which cannot be met in time by other means. 

The concluding paragraph of the agreement reads as follows: 

Under present conditions, under conditions of full mobilization, or in special 
circumstances short of full mobilization, the provisions of this agreement shall 
be as mutually agreeable to the two departments, subject to such change or 
modification as may be considered necessary to meet the altered needs of military 
or national economic requirements. 

That agreement was entered into in the midst of the Korean conflict 
and only a few months after the establishment of the National Shipping 
Authority (NSA) in the Department of Commerce. Moreover, by the 
terms of the agreement itself, the parties clearly recognized the condi- 
tions currently existing and the need for review and revision as condi- 
tions changed. Despite the great changes which have occurred since 
the fall of 1951, and the experience gained as a result of the emergency 
operations of the National Shipping Authority, as of the time the sub- 
committee hearings were concluded, no action had been taken by either 
the Department of Defense or the Department of Commerce to review 
the agreement and revise it in the light of conditions existing today. 
That such action should now be taken is of paramount importance. 
The committee, therefore, is gratified to note the testimony of the 
Secretary of Commerce as to his belief in the present need for review 
and reexamination of vessel utilization by MSTS. The initiative 
would appear to be his. 

In examining the memorandum of agreement in connection with its 
possible revision to bring it into accord with current conditions, there 
seem to be at least five key considerations. These are (a) responsi- 
bility, (b) criteria for determining the size of the MSTS nucleus fleet, 

| priority for the movement of Department of Defense ocean traffic, 
1) periodic reviews of agreement, and (e) availability of information 
covering operations and traffic moved by MSTS. Each of these con- 
siderations are discussed individually below: 

(a) Responsibility —As the agreement now reads, it appears that 
the Department of Defense is practically solely responsible for the 
determination of the size and composition of the nucleus fleet. It 
would seem desirable, in view of the responsibility of the Secretary of 
Commerce for fostering a privately owned and operated merchant 
marine adequate for the defense as well as commerce requirements of 
the Nation, that this determination should be a joint determination 
with all necessary factual information being available to both Depart- 
ments. The revision of the agreement might well be specific in this 
respect. This would assure the consideration of the needs of the 
privately operated fleet as well as the MSTS fleet, and thereby bring 
into balance the total minimum requirements as to the size and com- 
position of the merchant marine needed in the national interest. 
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(b) Criteria for determining the size of the MSTS nucleus fleet [} 
general the criteria for determining the size and composition of th 
MSTS nucleus fleet are (i) current logistic needs, (ii) emerge 
capability, and (iii) expansion base. It seems desirable that. ‘curren; 
logistic needs’? be defined to mean the number of ships requir 
carry military cargo which cannot be transported by comm 
ships, either because of security or physical limitations, or required 
for use to and from locations where commercial ships cannot or do not 
operate. The term “current logistic needs’? without defining it is too 
broad and could include anything requiring transportation. ‘Th 
number of ships re quired to satisfy (11) and (iil) above, i. e., emereen 
capability and expansion base, should be clearly indicated in th 
agreement. Consideration should be given to providing this shipping 
on a standby basis at the expense of the Government directly, rathe 
than in competition with the privately operated fleet at the expens 
of the ship operators. Considerable uncertainty seems to have sw 
rounded this phase of the agreement. It is important to avoid futur 
criticism and harm to the private fleet, that this subject be full 
clarified in any agreement revision. 

(c) Priority of use of vessels for movement of Department of Defens 
traffic—This has two aspects: (i) the use of the MSTS nucleus fleet 
and (ii) priority of use as between liner and tramp services. It seems 
clear that to be consistent with criteria (b) above for determining th 
size of the nucleus fleet, i. e., current logistic needs defined as milita: 
cargo that cannot be transported by commercial ships or which is 
moving to or from areas where commercial ships cannot or do not 
operate, the use of the MSTS nucleus fleet should be restricted also 
to this same criteria. This would avoid the old priority system of 
filling up the MSTS nucleus fleet first, and giving the remainder to thi 
commercial fleet. Consistent with maintaining a privately owned 
fleet. for defense reasons, it is believed that the movement of Govern- 
ment traffic by MSTS should be maintained at the minimum con- 
sistent with “current logistic needs.”’ 

The second aspect of the priority of use of merchant vessels is 
that between the use of liners by the “maximum utilization of availabl 
berth space wherever this is consistent with military requirements 
as against the use of tramps under time charter. 

As noted hereafter, the committee is gratified with the attitud: 
expressed by Department of Defense representatives in their testimon) 
with regard to the reliance of that Department upon our privat 
merchant marine. This has been particularly evident in the retur: to 
the reserve fleet of the Government-owned vessels operated unde! 
GAA after the peak emergency needs in the Korean war had been met, 
and the extensive use of berth line services and privately owned 
tramp vessels. However, while the berth lines are carrying a sub- 
stantial portion of military cargoes at the present time, it seems that 
as the result of rigid application of the existing priority system tly 
number of time chartered vessels, or the so-called tramps, present 
being used by MSTS, is negligible, and possibly without regard to 
the type of traffic or the needs for a balanced commercial fleet. 

The Department of Defense has indicated the national defense need 
for both liner and tramp services, and it would seem desirable, it 
order to maintain both segments, that efforts be made to consider th: 
priority use of such services where the particular advantages of tramp 
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ssels could be availed of. In this connection, the committee notes 
the Comptroller General’s comments as to the suitability of nonliner 
vessels for ammunition and odd-sized cargo ordinarily moved in large 
tities which, by reason of their unusual characteristics, may 
not be susceptible for movement in berth vessels, and their avail- 
ibility for employment in areas not served by the berth lines. The 
Comptroller General states that these points suggest the possibility 
of more refined selection of movements and perhaps more intensive 
marshaling of ammunition by the shipper services and other specialized 
types of cargoes into larger quantities for single shipment with the 
objective of making maximum utilization of nonliner vessels. 

Periodie revie w of the agreement. The prese nt agreement has 
not been reviewed in 3 years. There have been complaints that in- 
equities exist under its provisions. This document, which is the 
principal vehicle of coordination between the Departments regarding 
= use of merchant- -type shipping, is important enough to require a 

ular periodic review by the executive departments concerned. Be- 
cause of the changing conditions in military requirements, as wa 
as in the shipping picture, it is believed that a review of the agree- 
ment should be conducted annually. 

e) Maintenance of information re operations and traffic pattern of 
MSTS.—Your committee’s recent hearings on MSTS have made it 
strikingly clear that relatively meager information on the operations 
and traffic pattern of MSTS is available. In order for a proper 
periodic review to be carried out, as well as for an appraisal of impaet 
of the MSTS operations on the private merchant marine, reliable and 
detailed data is required. The agreement itself should provide that 
pertinent data relative to the operation and traffic of MSTS fleet be 
made available subject to security restrictions, as required by respon- 
sible Government agencies to carry out a proper review and analysis 
of this Government ‘shipping operation. 





Ve 


) 


Types of operation 

\s heretofore noted, the committee is impressed with the strong 
statements made by Department of Commerce witnesses and in under- 
lving directives regarding the reliance of the Department of Defense 
upon the maximum use of privately owned and operated merchant 
vessels. 

However, it appears to the committee that the actual methods of 
handling military dry cargo, passenger, and point-to-point tanker 
operations are not fully consistent with each other nor are they con- 
sistent with the policy of the maximum utilization of privately owned 
vessels. For example, in the order of priority established in the 
aforementioned 1951 memorandum of agreement it is provided that 
there shall be ere utilization of available berth space where 
shipping is required in addition to nucleus fleet vessels. Yet there 
appear to have been inelane es where, notwithstanding the availability 
of rth space in American vessels in the foreign, intercoastal, and 
noncontiguous domestic trades for the tr: ae a ition of commodities 
of a type normally carried by such vessels in their regular services, 

e-chartered or general-agency vessels Sing been used despite the 
lower priority of such vessels. While the committee ahead that 
this prac tice has been engaged in under a concept of “prudent manage- 
ment,” it cannot avoid the conclusion that the real is to convert 
low-priority vessels into nucleus-fleet vessels for all practical purposes 
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Also, under intra-MSTS instructions issued in May 1952, a system 
of allocations of cargoes to berth operators was set up with the estab- 
lishment of arbitrary percentages of tonnage to be moved in commer. 
cial berth vessels in each trade route. These instructions called for 
the exclusion of refrigerator tonnage from the estimated allocations 
As pointed out by Maritime Administrator E. L. Cochrane in Jun 
1952, the percentage allocations are inconsistent with the policy of 
maximum utilization of available berth space in that they become jy 
effect the maximum volume of cargo which would be offered to berth 
operators regardless of the amount of space available. In this cop- 
nection, it appears that in arriving at the allocable percentages, no} 
only refrigerator cargo but ammunition and aircraft are exempted as 
being ‘“‘nonsusceptible’”’ for berth carriage. The definition of th 
terms “susceptibility” or ‘“‘nonsusceptibility” is extremely vague. As 
a matter of actual practice, it is the committee’s understanding that 
ammunition, refrigerator cargo, and aircraft have actually moved in 
berth vessels at some times and in some areas while in other areas 
such commodities are not offered to berth operators unless an MSTS 
ship is not in position to handle the cargo. 

As to passenger traffic, MSTS uses its nucleus-fleet austerity and 
dependent-type troopships for troop movements and a large portion 
of the movement of military dependents. However, it appears that 
very satisfactory arrangements have been made with commercial 
passenger operations for the movements of dependents in privately 
owned vessels during the offseason in some areas. 

The primary example of inconsistencies in the handling of MSTS 
cargoes is found in the case of tanker operations. At the time the 
hearings commenced before the special subcommittee, MSTS was 
operating 55 T-—2-type Government-owned tankers under cost-plus- 
fixed-fee contracts with private operators by arrangements somewhat 
similar to general-agency agreements. These vessels have been 
engaged in the point-to-point transportation of petroleum and 
petroleum products as distinguished from the operations of Navy 
oilers which accompany, and are a direct auxiliary of the combatant 
fleet. 

Your committee noted that MSTS has concluded long-term charter 
arrangements for 4 supertankers to replace about 8 of the presently 
operated T-2’s. MSTS policy in this regard is to return the T-2’s 
to reserve status when the supertankers are completed. It 3 the 
understanding of the committee that by this policy MSTS intends to 
retire from the operation of Government-owned ships to meet point- 
to-point POL (petroleum, oil, and lubricants) requirements. This 
policy is also reflected in recent legislation before the Congress which 
would authorize MSTS to enter into long-term charters of a maximum 
of 20 new supertankers from private industry. 

In this connection, during the past year the attention of Congress 
has been called to the critical shortage of usable tankers for mobiliza- 
tion purposes. The Administration, through the long-term charter 
legislation mentioned above and proposed legislation calling for 4 
trade-in-and-build tanker program under the jurisdiction of th 
Department of Commerce, is seeking to build up the serious tanker 
deficiencies now existing in the reserve fleet. Fortunately, as of the 
issuance of this report, ‘both of these proposals have become law and 
it is hoped they will provide immediate impetus to the construction 
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of a suitable number of modern high-speed tankers and the layup in 
reserve status of a substantial tonnage of war-built tanker vessels. 

However, the committee is very much concerned with the facts 
developed during the course of the special subcommittee hearings 
concerning the large number of privately owned tankers which are 
now, and for some time have been, inactive because of lack of employ- 
ment. It is the committee’s understanding that of more than 100 
privately owned idle American-flag tankers there are about 60 of the 
war-built T-2 type. The indications are that the factors responsible 
for the idle status of these vessels are largely economic, due to the 
inability of American-flag war-built tankers to compete with the 
many new foreign-flag tankers which have been constructed on a 
large seale throughout the world during the past several years and 
other factors such as increased domestic transportation by pipeline. 
Thus it may be expected that the present depression in the American 
tanker market will continue for some time to come. 

Tanker witnesses and others pointed out that private operators are 
in effect maintaining the national-defense reserve which the Govern- 
ment says is necessary. These witnesses further pointed out that the 
cost and the responsibility of such a reserve should be borne by the 
Government and not by industry during the next 3 to 5 years awaiting 
the construction of new vessels under the rece ntly enacted legislation. 

It has been suggested that the logical early solution to this serious 
problem would be for the Department of Defense to make effective 
immediately its declared policy of employing privately owned and 
operated tankers in its MSTS operations by laying up the Govern- 
ment-owned contract-operated tankers and employing the presently 
idle industry-owned T—2 tankers to serve their requirements, provided 
of course, that suitable agreements based on fair and reasonable rates 
can be concluded with the private operators. 

[t appears to the committee, as was also og out by industry 
witnesses and supported by the report of the General Accounting 
Office, that such a solution merits serious and immediate attention 
and offers no serious difficulties. 

While it is doubtful if any of the presently idle vessels would be 
allowed to be transferred to foreign flag, there seems to be a very real 
and imminent danger that continued idleness will result in deteriora- 
tion of industry’s laid-up tankers or that they will be scrapped for tax 
reasons and to save lay-up costs. Thus, continued operation by 
MSTS of its Government-owned tankers, pending replacement by new 
construction, may result in increasing, rather than reducing, the 
present serious deficiency of tankers for mobilization purposes. 


3. Operations in domestic trade 

Evidence presented to the special subcommittee indicated that 
while the general rule of the MSTS was to employ the services of the 
regular berth operators in the domestic trades, particularly the 
coastwise and intercoastal, there have been more or less frequent 
instances where time-chartered vessels have carried cargoes in these 
trades when adequate shipping space was available at reasonable 
times on vessels of the regular operators. Under the Interstate 
Commerce Act such a practice can be engaged in, even the carriage 
of Government cargoes, only pursuant to special permission or ex- 
emption from the requirements of the law. 
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During World War II such an exemption was granted in the eas, 


of vessels chartered to the United States Government for ws, by 


the Government in the transportation of its own property, [i 
noteworthy that the exemption was made at a time when there wep, 
no privately owned intercoastal vessels serving the trade, all syel 
vessels having been drawn into war service and regular operations 
discontinued for the duration. This exemption remains in effec 

MSTS justifies the use of chartered vessels in the domestic trade a. 
being an essential part of prudent management in the han ling 6 
vessels upon which charter hire must continue to be paid but fo, 
which cargoes are not otherwise available. 

[t appears to the committee that reasons of prudent managemoy 
alone do not justify departure by the Government from the Spirit an 
intent of the national transportation policy declared in the intersta 
Commerce Act and the Merchant Marine Act, 1936. Obvioush 
Government cargoes must move, and in event of military necessity 6 
emergency, it is entirely proper and desirable that chartered vessi 
Government-owned vessels carrying such cargoes should be exen 
from the requirements of the act. 

With the very large quantities of military and other Governmen 
cargoes moving today, the failure of the Government 40 conform wit! 
the intent of the Interstate Commerce Act could create such un 
certainty in the domestic trades as to be a serious deterrent to t! 
maintenance and development of the national transportation policy 
MSTS witnesses testified that the use of charter vessels in the domest 
trades was the exception rather than the rule. It is to be noted, hoy 
ever, that the standard invitation to bid issued by MSTS to prospe 
tive charterers specifies that the vessel tendered must be leva! 
qualified for worldwide operation, “including the domestic trad 


The instances called to the attention of the committee and the cirecum- 


stances surrounding the movement of these vessels in the domesti 
trade are sufficient to persuade the committee that the Department o 
Defense should adopt as rigid a rule as possible against the use of Gov- 
ernment owned or controlled vessels in the domestic trades. 

In this connection, in view of the ready availability of privately 
owned ships in the nearby trades in the event of war or nationa 
emergency, it seems that the threat of Government-owned or char- 
tered vessels competing in these trades is in itself in conflict with th 
national interest. 

4. Passenger operations 

In the hearings before the special subcommittee and in many oth 
committee hearings in both Houses as well as in departmental studies 
emphasis has been laid on the serious shortage of passenger ships in 


the American merchant marine and potential troop lift in time of war 


or national emergency. Last year in hearings before the Senati 


Committee on Interstate and Foreign Commerce, Department. of 


Defense witnesses testified that the most recent analysis indicated 2 


deficiency in actual ships of six passenger ships equivalent to the P-2 


class. In regard to this deficiency, reference was made to quantita- 
tive deficiency only and not the question of age or condition of exist- 
ing ships which should be replaced, which of course, represents a 


additional serious aspect of the problem. 
In view of the foregoing, it seems highly important that there by 
the greatest coordination between the Departments of Defense ar 














OPERATIONS OF MILITARY SEA TRANSPORTATION SERVICE 19 


Commerce for the purpose of considering ways and means of getting 
more passenger vessels into the privately operated merchant fleet. 


In this connection, the committee feels that very serious consideration 
‘ht be given to the possibility of the design and construction of new 
passenger vessels to serve on overseas routes where there is, and for 
the foreseeable future will be, a heavy and more or less regular move- 
ment of military personnel and dependents as well as commercial 
passengers. Your committee recognizes that under wartime or ex- 
treme emergency conditions, the use of troopships under complete 
military control may be the most practicable way of handling large troop 
movements. On the other hand, with our heavy long-term military 
commitments in certain overseas areas, it seems entirely reasonable 
to give thoughtful consideration to the development of dual-purpose 
passenger vessels to help overcome the existing deficiency of this type 
of vessel in our active merchant marine 


5. Transportation of private vehicles 

The committee understands that there is a tremendous movement 
of privately owned vehicles of military personnel between United 
States ports and overseas destinations which are regularly carried in 
Government-owned shipping. For instance, the Army Chief of Trans- 
portation, Maj. Gen. Paul F. Yount, furnished the special subcom- 
mittee with the following tabulation of Army and Air Force personnel 
moved under Army sponsorship on MSTS vessels: 


Total, all oversea 


Potal Atlantic rotal Pacific lest 
destinations 
Fiseal year 

Out In Out In Out In 
, 9. 586 6. 179 10, 566 3, 835 20, 152 10,014 
19 10, 065 +, 696 2 802 2, 654 12, S67 7, 350 
j52 20, 549 9, 422 10, 490 5, 427 31, 039 14, 849 
#53 23, 043 11, 53¢ 12, 067 3, 432 35, 110 14, 968 
454 19, 387 15, 942 10, 743 2, 953 30, 130 18, 895 
il 82, 636 47,7 46, 668 18, 301 | 2 129, 298 2 66, 076 


ituation up to May 18, 1954, the latest date for which statistics are available 
Of this figure, it is estimated that 1.5 percent of the privately owned automobiles of Army and Air Fores 
1el were the property of civilian Government employees, all of which were transported subject to 
iyment of port handling and ocean shipping charges 


In his appearance before the subcommittee on July 8, Admiral 
Denebrink testified that about 2,000 private automobiles per month 
were being shipped across the Atlantic in MSTS vessels. 

The committee understands that under the law private vehicles 
of military personnel may be transported only in Government-owned 
vessels. Since such vehicles are of light weight in relation to the 
shipping space required, only a relatively small number may be car- 
ried on each ship with bottom-weight cargoes being required to keep 
the vessel trim and seaworthy. Admiral Denebrink also testified 
that he will require the entire number of Government-owned dry-cargo 
vessels suitable for overseas operations now operated by MSTS for 
the movement of private vehicles. This circumstance results in filling 
the Government-owned nucleus-fleet vessels with substantial tonnages 
of bottom cargo which could otherwise be carried in vessels of the 
private merchant marine. ‘Thus, in a sense, the movement of pri- 
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vately owned vehicles dictates the size of the dry-cargo segn 
the nucleus fleet irrespective of all other considerations 

In the opinion of the committee, the present statutory |i 
of the ocean transportation of privately owned vehicles to Gi 
ment-owned vessels 1s hiehthy unrealistic in that it deprives 1) 
operators of vehicle cargoes and also by reason of good seam: 
compels the transportation of other cargoes in the same vessels 
could otherwise be earried by the private merchant marin 
parently, corrective legislation is necessary to clear up this situa 
6. Rules regai lin g cargo im port 

In considering the question ol duplication of service in certain 
routes and areas, it came to the special subcommittee’s attentior 
because of rivid rules laid down by the shipper sery ices restrictu 
time which cargo may remain in port before shipment, it frequi 
has become necessary tor MSTS to use Government owned o 
trolled vessels on less than efficient space utilization and perhap 
a day or two before a berth vessel with adequate space would bi 
able. Thus, by meeting these rigid requirements, 2 vessels wou 
inefficiently employed where the application of a reasonable cd 
of flexibility would allow the efficient use of 1 vessel and conse: 
savings to the Government. This problem was well covered i 
interim report of the Comptroller General on MSTS operations \ 
was submitted to the special subcommittee. The report discusses 
situation as follows: 


Berth ve ls operate under fixed sailing schedules and this is nee 
assure regular and reliable service MISTS schedules shipments in ac 
with fixed I ies OF movement prescribed by t he hippe r ervices ror ¢ 
we are told that the Army has a rigid rule that cargo must not rema 
more than 15 days from the date of receipt to the date of loading The 
sailing schedules and the dates of required movement under the above 1 
not and probably often do not coincide—possibly by only a few days. T! 
lines may not obtain cargo which they might otherwise obtain in tho 
where, under the rule, cargo must be loaded a few days before the ber 
would be available for loading This rule also seems to have made for 
utilization of cargo space in nucleus and GAA vessels as to which we have 
ore invited the attention of responsible MSTS officials. We believe that A/S 


' ’ 
should ha ome measure of discretion, consistent with necessa { military 
eqi ements and the space apacity oft terminals in the movement of ca go, i? 
; : ; } 
permit reasonable eribuily om scheduling shipments [Italie supplied | 


This flexibility would work also to the benefit of the berth lines in that 
make possible wider selection in the types of cargo for shipment in a giver 
vessel, thus offering to the berth lines a more diversified mixture of bi 
weight cargo Re} resentatives of shipping associations have stated to 
offerings by MSTS to the berth lines have often been made in such quant 
under such delivery sehedules that the berth lines could not handle them 
the conditions offered; also, that the types of cargoes were not sufficiently 
sified to make for profitable handling In view of the preponderance of 
type cargo constituting MSTS traffic, the excent of cargo diversification is 
what limited and even under the most favorable circumstances probably ec 
always be arranged in such manner as to make profitable loading by the 
lines 





The committee concurs in the views expressed by the Comptroll 
General and believes that a review of the existing rules regardil 
the length of time cargo may remain in port before shipment 
well result in more effective utilization by MSTS of both Governn 
owned end private shipping with substantial consequent savill : 
the Government 
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‘rototype vessels 

Testimony of Defense Department witnesses pointed to the current 
ind mobilization need of certain types of vessels not now in existence 

the American merchant marine. These types included, for example, 

lift vessels, roll-on-roll-off vessels for the transportation of 
tracked and wheeled vehicles, refrigerated ships and medium sized 
essels of high speed. The immediate need for prototypes of such 
special designs and the encouragement of their private construction 
vas called to the attention of the Congress last vear in the appearance 

Defense Department witnesses before a special subcommittee of 
the Senate Committee on Interstate and Foreign Commerce 

Although it is the understanding of the committee that there are 
several proposals for the private construction and operation of special 
types of vessels meeting the general specifications deemed desirable 
by the Department of Defense, the record shows little encouragement 
{ such projects and no effective participation by the Department of 
Commerce in their progress. In fact, in one case, an applicant for 
aid under the Merchant Marine Act, 1936, in the construction of two 
train ships, was summarily turned down in February of this year on 
the grounds that no appropriation was available and “it is not now 
the policy of the Administration to request such authority of the 
Congress. 

On the other hand, the furtherance of such projects have either 
been through RFC or through direct appropriation requested on 
half of the Department of Defense. 

In the opinion of your committee, an important function of the 
Secretary of Commerce and the Federal Maritime Administrator 
inder the 1936 act is to work closely with the Department of Defense 
in the matter of types and numbers of ships with mobilization poten- 
tial and to foster and encourage the construction and operation of 
any needed new types of vessels as a part of the privately owned 
merchant marine. It is hoped, therefore, that the maritime author- 
ities in the Department of Commerce will take a more active role in 
the development of commercial vessel types which will have a high 
degree of mobilization adaptability to meet Department of Defense 
requirements. 

’. Trade route studies: Military cargoes 

In determining the numbers and types of vessels and the minimum 
and maximum sailings which should be maintained over the various 
essential trade routes, the Secretary of Commerce, pursuant to the 
Merchant Marine Act, 1936, is directed to make studies of such 
routes, including estimates of current and prospective flow of traffic 
over them. In practice, these studies form the basis for determining 
the extent to which Government aid should be granted to assure 
adequate American-flag participation over the trade routes. The 
committee, therefore, was surprised to learn that information con- 
cerning the movement of military cargoes in foreign commerce is not 
regularly available to the Department of Commerce for consideration 
in conjunction with the traffic studies which are supposed to be main- 
tained on a current basis. It is not clear whether this is the result 
of the refusal of the military to make such information available or 
the failure of Department of Commerce officials to seek such infor- 
mation. In any event, however, in view of the tremendous volume 
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of military cargoes moving overseas today and our long-term peac 
time military commitments in foreign areas, it seems essential 
military traffic data be considered in the same fashion as commerce; 
traflic statistics in order to comply with the intent of the 1936 a 
and thereby put trade route planning on a realistic basis. Sy 
coordinated studies should help to eliminate the difficulties mentioned 
by Department of Defense witnesses as to the unavailability 0; 
adequate privately owned shipping space at certain times and jy 
certain areas. 
9. Notice to private operators of space requirements 

During the course of the subcommittee’s studies some complaint 
were heard to the effect that the practices and procedures of the MSTS 
and the shipper services in regard to the communication of then 
requirements to private operators are frequently at variance wit! 
commercial practices and result in inefficient utilization of cargo spac 
Instances were mentioned where berth operators having MSTS spac 
contracts receive either incomplete information as to cargo to ly 
shipped or the exact information was received with such short notic 
as to preclude the operator from making plans with regard to con 
mercial cargoes which would bring about most effective loadin 
the vessel. While the committee does not have information as to th 
possible extent of such difficulties, it would appear to be desira 
that the practices and procedures relating to notice of the shipmen 
military cargoes be reviewed and brought into maximum conform: 
with commercial practices. 


10. Trade route de velopment 


Somewhat related to the matter discussed in No. 7 above is 
question of the prospect of developing new ade routes or services 
where none now exists to assist in meeting military requirements 

In the course of the hearings, mention was made by Department of 
Defense witnesses that there are certain points and areas which must 
be regularly served by nucleus fleet vessels or by other Government 
owned or controlled vessels because of the lack of existing commercial! 
service. 

The establishment of new large scale military bases in certain areas 
as a result of postwar overseas commitments suggests the strong 
possibility that new commercial trade routes might be developed 
certain areas not presently served on a regular basis. The same cir- 
cumstance might also justify the enlargement of existing routes an 
services. 

11. Bland Forwarding Ael 

Representatives of foreign freight forwarder groups appeared befor 
the subcommittee to complain of the activities of the Department o! 
Defense in the field of foreign freight forwarding. They testified 
that various Federal agencies, such as the Department of Agricultur 
Bureau of Public Roads, General Services Administration, and evel 
the Army for the years 1948 to 1950, inclusive, have used the services 
and facilities of private freight forwarders in their movements of 
export cargo, but that the Department of Defense has consistently 
refused to do so in the overseas shipments of relief and rehabilitation 
cargo since the establishment of the MSTS. The forwarders assert 
that their failure to participate in these movements has been most 
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Act (see. 217, Merchant Marine Act, as amended, 46 U.S. C., see. 
1127) as well as General Order 70 of the United States Maritime 
Administration, which states that public agencies shall use the serv- 
ices of private forwarders “unless unreasonable or impracticable.”’ 
Under the Bland Forwarding Act, the Maritime Administrator was 
en the duty of coordinating the functions of public and private 
ncies in the forwarding of waterborne export for, inter alia, “the 
preservation of forwarding facilities and services for the postwar 
restoration of foreign commerce.”’ By letter dated January 15, 1942, 
the then Chairman of the United States Maritime Commission, 
\dmiral Land, stated this part of the law to be “one of the most 

portant features of the bill.”’ In the Senate committee report on 
the measure (S. Rept. No. 1117, 77th Cong., 2d sess.) it was specifi- 
ot noted that “the authority contained in the bill is designed to 

main in effect for use by the Ms aritime Commission in the postwar 
restoration of foreign commerce.’ 

The forwarders testified that despite the terms of the act, the 
\IST'S has refused to employ forwarders on relief cargo shipments on 
the ground that MSTS is concerned with the transportation of freight 
mlv from the time the ship’s ropes are cast off at the port of loading 
to the time when the ship’s ropes are attached at the port of dis- 
harge. The forwarders stated that they were told that the Army 
refuses to employ them because it has no appropriation to pay a 
forwarding fee or freight brokerage for services rendered, and that 
while neither agency takes the position that forwarders should not 
be used, both the Army and the MSTS have indulged in technicalities 

prevent their use. Thus, they contend, the private forwarding 
industry has been effectively precluded from participating in sub- 
stantial movements of commercial cargo under relief programs moved 
by MSTS even though forwarders have efficiently and economically 
handled large volumes of freight under the lend-lease, ECA, and 
other programs in the past and are presently handling relief shipments 
for all other Federal agencies except the Army. 

On the basis of the testimony saunenied by the forwarding industry 
t would appear that the De partme nt of Defense m: . be engaging in 
the performance of functions which should properly be performed by 
private enterprise and further that there may be violations of the 
so-called Bland Forwarding Act. Both the Department of Defense 
and the Comptroller General have been asked to submit their views 
and comments on this subject to the committee. In addition it 
would seem desirable for the Department of Commerce and Depart- 
ment of Defense to review this problem to determine upon methods 
to assure compliance with the act 


12. Improvement of shipping services by maritime industry 


Although the subcommittee’s studies were undertaken initially to 
consider the impact of MSTS on the privately owned and operated 
American merchant marine, after hearing extensive testimony from 
Government and industry witnesses, the committee believes that the 
industry itself is in a position to do more than it has done to serve the 
national interests as far as the movement of military cargoes is con- 
cerned under world conditions which have changed drastic ally in 
recent years. It goes without saying that prompt, efficient, depend- 
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able, and economical movement of military cargoes must be assured 
This burden must be borne as much by the private operators and sey- 
going personnel as by the Government. Thus, there is continuing 
responsibility on the members of the maritime industry to maintai 
the initiative at all times in the improvement of shipping services 
the national interests. 


TENTATIVE RECOMMENDATIONS 


Upon the basis of the hearings and studies conducted by the special 
subcommittee and pending the adoption of a final report, the com- 
mittee is studying the advisability of making the following recom. 
mendations: 

To the civilian heads of the Department of Defense and Depart 
ment of Commerce that they review and revise the 1951 agreement in 
the light of established national maritime policy and conditions 
existing today. 

To the Secretary of the Navy, that he review the several methods 
of handling military dry cargo, passenger and point-to-point tanker 
operations to consider whether such methods are consistent with e ich 
other and with the maximum utilization of privately owned vessels 

To the Secretary of the Navy, that Government-owned or MSTS- 
controlled merchant vessels shall not be operated in the coastwis 
intercoastal or noncontiguous domestic trade, except in the case of 
— ary necessity or emergency. 

To the Secretary of the Navy and the Secretary of Commerce 
Fr prior to the next session of Congress, they study the adequacy o! 
the passenger-carrying portion of the American merchant marine ti 
serve as auxiliary to the Armed Forces in time of war or national 
emergency, and to consider ways and means of getting more passenger 
vessels, including dual-purpose vessels, into the privately operated 
merchant fleet. 

To the Secretary of Defense, that he study the need for legislation 
to remove the present limitation of the ocean transportation of pri- 
vately owned vehicles of military personnel to Government-owned 
vessels. 

To the Secretary of the Army and the Army Chief of Transporta- 
tion, that they review their rules with regard to the length of time 
which cargo may remain in port, with a view to providing greater 
flexibility and more efficient utilization of cargo space in the use o! 
vesse Is in 0¢ ean transportation by private operators. 

To the Secretary of Commerce, that he confer and collaborat 
Ww ith appropriate officials of the Department of Defense with regard to 
prototype designs of merchant vessels deemed desirabte for their i 
tional defense potential, and consider ways and means of promotilg 
the construction and operation of such vessels by private operators 
in the commerce of the United States. 

8. To the Secretary of Commerce, that he confer and collaborat: 
with appropriate officials of the Department of Defense, with a view 
to devising suitable procedures under which estimates of milit: 
cargoes, both past and prospective, might be made available to the 
Department of Commerce for consideration in conjunction with trade- 
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route studies conducted under the Merchant Marine Act, 1936, as 
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9. ‘lo the Secretary of Defense, that he review the practices and 
lures of the MSTS and the Department of Defense shipper 
services relating to notice of space requirements and the shipment of 

ry cargoes with a view to bringing about the maximum conform- 

hereof with commercial practice 

lo the Secretary of Comme ‘ree, that he confer and collaborate 

he appropriate officials of the Department of Defense to deter 

the requirements of the Department of Defense for shipping 
service to points and areas not regularly served by private operators, 
to consider in conjunction with steamship operators, the prospect 
veloping new trade routes or services or enlarging existing routes 

r services to assist in meeting military requirements and provide ade 

and dependable service to such points and areas. 

To the Secretary of Defense and the Secretary of Commerce, 
that they confer on the problems involved and take such action as may 
. essary to assure compliance with section 217, Merchant Marine 
Act. 1936, as amended, the Bland Forwarding Act. 

12. To the members of the maritime industry, that, company by 
ompany and through their associations and unions, they maintain 
it all times initiative in improving shipping services to the end that 

pt, efficient, dependable, and economical movement of military 
oes May be assured 

The committee requests that the Comptroller General of the United 
States continue his studies on the interrelation of MSTS and the com- 
mercial shipping interests, with particular, but not exclusive, regard 

the points raised during the subcommittee hearings on July 8 and 
954, and report thereon to the committee during the adjournment 

{ Congress. 

The committee further requests that by December 31, 1954, the 
secretary of Defense and Secretary of Commerce report to the chair- 

in of the committee on steps taken and results accomplished, follow- 
ra review of the testimony presented to the special subcommittee 


nd consideration of the above-mentioned prospective recommenda- 






























It is the hope of the committee that early in the first session of the 

Congress the Secretary of Commerce and the Maritime Board 

vill be prepared to present to the committee a comprehensive maritim: 

program of desirable and attainable objectives needed for the continued 

levelopment of a privately owned and operated merchant marine to 
serve the national interest in commerce and defense 


APPENDIX A 


{ORANDUM OF AGREEMENT BETWEEN THE DEPARTMENT OF DEFENSE AND THI 
DEPARTMENT OF COMMERCE CONCERNING THE RELATIONSHIP BETWEEN THI 

TIONAL SHIPPING AUTHORITY AND THE MILITARY SEA TRANSPORTATION 
5 VICE 


X A MSTS FULL MOBILIZATION REQUIREMENTS (OF HIGHER (¢ ASSIFICATIO® 
LIMITED DISTRIBUTION) 


In amplification of the siatement of policy of the Secretary of Defens 
May 10, 1951, in the premises, it is agreed that the relationship between 
‘ational Shipping Authority and the Military Sea Transportation Service 
be governed by the principles set forth below. 

2. The decision as to whether to utilize general agency shipping provided 
National Shipping Authority or to obtain custody of ships from the 
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Maritime Administration for administrative and operational control by 
shall be predicated on the following 

a S/ ps 7 quired to be in custody of VWSTS under present conditions 
present world conditions ships required to be in custody of MSTS for its 
istrative and operational control are expected to remain within clos 


of the following by types 


1) Merchant type general cargo ships 
AI 
AKL 
2) Merchant type reefer ships 
AF 
> Tankers 
AQ 
AOG 
} Ammunition ships 
Ak 
5) Aireraft cargo ships 
AK 
6) Transports 
AP 
APA 
APe 


Total 
Includes 3 ex-APL ships to be delivered to MSTS in calendar 1952, 
b) The additional number of ships required to be in custody of MSTS 
fi mobilization conditions The number of ships in addition to those st 


in subparagraph 2 


2.a. required to be in custody of MSTS under full mobiliza 


conditions is, for security purposes, made available to the Administrator, Mar 
Administration, by Commander, Military Sea Transportation Service separ 


+ 


as a Classified annex to this agreement 
Idditional hips req aired for MSTS p poses to be obtained from othe 


litions short of full mobilizati 


additional shipping required above that indicated in subparagraph 2.: 

except as provided in paragraph 5, be obtained by the following means 
1) Maximum utilization of available berth space wherever this 

stent with military requirements 
b) Time charter of suitable privately owned merchant vessels 
extent these are voluntarily made available by industry. 

c) Shipping provided by NSA under general agency arrangement 
In the event that United States-flag shipping is not available ur 

conditions stated above, MSTS may employ foreign-flag shipping 
the extent necessary to meet urgent military requirements which ca 


neluding genera agency | Under con 


/ 


met in time by other means 
2) Under full mobilization conditions, all additional shipping requir 
discharge the MSTS mission above that provided for in subparagraph 2 


except as provided in paragraph 5, be obtained from NSA under general 





arrangement 

3. When submitting requests to the Maritime Administration for the 
of ships to the custody of MSTS in excess of the numbers set forth in s 
graph 2 (a) or, in accordance with the information made available under 
and under the conditions set forth in either of such subparagraphs 
lowing criteria will be adhered to in determining the need for same, 
information will be furnished to the Maritime Administration. 

a) There is a continuing and sole military use for the ships requested 

bh) Such ships are required to provide a ready reserve for immediate 
to the fleet, or 

c) Security considerations override all others. 

!. Subject to security limitations, MSTs will keep NSA advised 
employment of general ageney ships for military purposes and by a 
working relationship with NSA will insure that such ships are made ava 
to NSA for other employment when military requirements so permit. 

5. Under present conditions, under conditions of full mobilization, or in 
circumstances short of full mobilization, the provisions of this agreement 
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SIs tually agreeable to the two Departments, subject to such change or 


9b at ra Rh na le 


tion as may be considered necessary to meet the altered needs of mili- 


i 


ational economic requirements 















Ropert A. Lovert, Acting Secretary i 
For the Depart me of Defense 
5, 195] 
( HARI SAWYEI 
For the Department of Commerce 5 
9 st 31, 1951 
APPENDIX B 
i 
\dm. Francis C, DENEBRINK 
mande V tary Sea Trar sportation Seri x 
+ 
Rk ADMIRAL DENEBRINK: 1. I am advised that both Houses of Congres t 
ip committees to stu iy the problems of t maritime lustr () of ; 
mmittees is undertaking a scopr I 1 i deter a ; 
the impact of the Military i mm ser ( | priva 4 
and operated American merchs ( 4 
; In order that vou may have the ¢ f of Naval Operatic * 
o the matters to be invest rie co ttec ere 1S s¢ fort! 
losure (1) a statement which I desire be considered as interim guidance to 
vour forthcoming appearance before these committec h I understane 
. eduled within the next few days 
Further, in order that the appropriate committee ’ i benefit of 
ews, I desire that this letter, together with the enclosed statement, be pre 
i to them with the request that both be incorporated in the record at ar i 
ning hearings 
i Ror r B. CARNEY ‘ 


. MENT With Resrectr to Bastc PrRINcrpLES CONCERNING THK MILITAR 


SEA TRANSPORTATION SERVIC! 





lhe Military Sea Transportation Service is under the command of the 
Chief of Naval Operations kor procurement purposes and Isine matter 
ed thereto, the Military Sea Tra portation Service Ss under tne pervi 
Assistant Secretary of the Navy 
2 The Military Sea Transportation Serv s the sole age of the Depart 
of Defense responsible fol the control, operation, a a I trat n of 
I transportation for perso! nel, material, mail, and other cargoes for all 
ol departments of the Department of Defens and 1 horized or 
ted by other Government agencies or departments of I i Sta 
ect to established priorities 
The Military Sea Transportation Service, in peacetime, is guided by the 
eral policy of the Department of Defense, which is to use privately 
operated maritime vessels to the maximum practical co s 
military requirements and | urtin inder 
imstances where such facilities { National Shippir 
hority, or any wartime counter} i rtati Ser 
follow the same policy, giving y Spe md y! t 








! ‘ xist In anv combat area | ) ( VLil Sea 
) portation Service must reta ) it 
bility of all arrangements and undertakings which affe essels owned or it 
custody of the Navy and assigned to the Militar Sea Tra portatiol! 
s ce, and vessels alloeate ito it by the National Shippir \ 
lo accomplish the mission of the Military Sea Transportation Serv 
} Chiefs of Staff have repeatedly and unequivocally stated that ther 
fer the control of the Military Sea Transportation Service, a nucleus fleet 
sed of ships of sultable type S, SIZeS, and speeds to 
Carry out current logistic needs of the military departments w i 
f t by commercial interests 
Be available immediately in an emergency; and 
\llow for necessary expansion to meet. the obilizat requireme 
ort of approved plans for national defenss 
The ships and personnel of the nucleus fleet under the control of the Militar 
Sea Transportation Service provide the hard core on which necessary expansion 


be effected: 
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a) To guarentee extensive and rapid deployment of United States A i 
Forces in the event of and during an emergency; 

b) To insure responsiveness of logistic support to command decision b r0« 
viding the necessary logistic support, under military control, for the exe on 
of strategic and tactical decisions; and 

r To insure irity in the interests of national defense, of move nts 
of nd mate.ials requiring a high degree of security; classification 

Government of the United States must protect itself by assur at 
there is in read operating status inder military control and under al ie 
tior sufficient \ ssels availabl to lift the minimum essentials of vital 
equipment, and personnel to the Armed Forces of the United States ir 
area Thi especially important under existing world conditions Thi 
sent the best iva agal { hortage or limitations of ommercial ig 
available on a voluntary basis and interruptions in movements which miglt It 


from labor-management disputes 
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sp CONGRESS HOUSE OF REPRESENTATIVES Report 


No. 2673 


I” Session 


SUBVERSIVE ACTIVITIES CONTROL ACT AMENDMENTS 
OF 1954 


Auacust 19, 1954.—Orcered to be printed 


Mr. Granam, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 3706] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the amendments of the 
House to the bill (S. 3706) entitled ““An Act to outlaw the Communist 
Party, to prohibit members of Communist organizations from serving 
in certain representative capacities, and for other purposes,’ having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the Senate amend- 
ments and agree to the same with the following amendments: 

On page 2, in section 4, strike out the following: “‘upon conviction, 
be punished as provided by section 15 of the Subversive Activities 
Control Act of 1950 (50 U. S. C. 794).”’ and insert in lieu thereof the 
following: be subject to all the provisions and penalties of the Internal 
Security Act of 1950, as amended, as a member of a “Communist- 
action”’ organization. 

On page 3, in line 3 of section 5, after the comma, following the 
word “Act”? and before the word “the’’, insert the following: or 
knowledge of the purpose or objective of such Party or organization, 

That the Senate agree to the same. 


Louis E. GraHam, 

EMANUEL CELLER, 

DeWirr S. Hype, 

Cuauncey W. Reep, 

Francis E. WALTER, 
Managers on the Part of the House. 


WILLIAM LANGER, 


id ArtHuR V. WATKINS, 

rs JoHN MarsHALL But.er, 
j ‘ Par McCarran, 

' H. M. Kitcore, 


Managers on the Part of the Senate. 


42006 





Ce NR il! Rea a aa AE LIER ad oat me 


ee se 


ET EON a ATA, inl Sell m= 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses to the amendment of the Senate 
to the bill (S. 3706) to outlaw the Communist Party, to prohibit 
members of Communist organizations from serving in certain repre- 
sentative capacities, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

The managers on the part of the House concurred in the amend- 
ment of the Senate with an amendment making members of the 
Communist Party or any other organization having for one of its pur- 
poses or objectives the establishment, control, conduct, seizure, or 
overthrow of the Government of the United States, or the govern- 
ment of any State or political subdivision thereof, by the use of force 
or violence, with knowledge of the purpose or objective of such 
organization, subject to all the provisions and penalties of the 
Internal Security Act of 1950, as amended, as they apply to members 
of a “Communist-action” organization. 

Louis E. Granam, 
EMANUEL CELLER, 
DeWirr S. Hype, 
Cuauncey W. Reep, 
Francis E. WALTER, 
Managers on the Part of the House. 
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vhibit RINTING ADDITIONAL COPIES OF PART 4 OF THE HEARINGS HELD 
<pre- BEFORE A SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR 
wing <D INSULAR AFFAIRS RELATIVE TO STOCKPILE AND ACCES 
at DY SIBILITY OF STRATEGIC AND CRITICAL MATERIALS TO THI 
renee HITED STATES IN TIME OF WAR 
it ( 
t the ae atl 
P Avousr 19 1954 () } ! ed 
i ( 
ve SS 
lo] 
hai \Ir. ScuencK, from the Committee on House Administration, 
1] ; submitted the followin: 
REPORT 
To accompany S. C¢ he }4 
The Committee on House Administration, to whom was referred 
se Senate Coneurrent Resolution 104, having considered the same 


‘port favorably thereon without amendment and recommen that 
he concurrent resolution do pass 
Estimated cost of printing, approximately $3,668.19 
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ISING AND EXTENDING THE LAWS RELATING TO 
ESPIONAGE AND SABOTAGI 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 9580) to revise and extend the laws relating to espio- 
nage and sabotage, and for other purposes, submit the following state- 
ment in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report; 

It has been agreed by the conferees that the matter of amending 
existing law pertaining to registration of persons trained in espionage 
and sabotage, particularly as it affects foreign diplomats, foreign 
military attachés, etc., requires further study, and it has, therefore, 
been unanimously decided not to include provisions attempting to 
settle that complex problem into the statute which is proposed to be 
enacted at this time. 

Thus, H. R. 9580 is being presented to both Houses with the recom- 
mendation that only titles I and II be enacted at the present time. 


Louis E. GraHam, 
Ruts THompson, 
DeWiIrr S. Hypkg, 
EMANUEL CELLER, 
Francis E. WaAuLrer, 
Managers on the Part of the House. 
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s3p Congress ({ HOUSE OF REPRESENTATIVES § Report 
2d Session \ 7 4 1 No. 2676 


AUTOMOBILES FOR AMPUTEES 





Av aust 20, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


o_— 


\lrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 9171] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 9171) to provide additional time to disabled veterans for filing 
application for assistance in purchasing an automobile or other con- 
veyance and to make such assistance available to certain disabled 
persons who have not been separated from the active service, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purposes of this bill are: First, to extend the period for making 
application for assistance in obtaining the $1,600 payment on an 
automobile or other conveyance under Public Law 187 of the 82d 
Congress by 2 additional years (the basic period now expires October 
20, 1954); second, to extend the same benefits to people who have the 
same disabilities, but who have not yet been discharged from the 
active service. 

Section 5 of Public Law 187 provides that benefits shall not be avail- 
able to any veteran who has not made application within 3 years after 
the effective date of the act (October 20, 1951) or within 3 years after 
the date of the veteran’s discharge. 

This bill would amend the section to substitute the words ‘“‘five 
years” for “three years’’ in each instance. 

The present law provides that each eligible veteran shall be entitled 
to receive a grant of $1,600 toward the purchase of an automobile 
where the veteran is entitled to compensation because he has lost or 
lost the use of one or both hands, one or both feet, or permanent im- 
pairment of vision of both eyes. 
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Section 2 of the bill similarly provides the same benefits to thos 
people who have remained in the service and who have not been (is- 
charged. There will be comparatively few of this group because on|\ 
a limited number have, for one reason or another, elected to stay j; 
the service and have been given special assignments by the Armed 
Forces, despite their disability. Application for benefits under this 
section would have to be made within 1 year of the date of the enact- P 
ment of this bill. 

The Veterans’ Administration has been unable to present any csti- 
mate of cost but it is believed by the Committee to be comparatively 
small. As of June 30, 1954, over 41,000 grants have been made unde 
this program. 

The report of the Veterans’ Administration on a substantially iden- 
tical bill, H. R. 8330 (as introduced) follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., May 4, 195 
Hon. Epirn Nourse RoGeErs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 
Dear Mrs. Rogers: This is in reply to your request for a report on H. R. 833( 
83d Congress, a bill to extend the time for filing application by certain disab| 
veterans for payment on the purchase price of an automobile or other conveya 
and to authorize assistance in acquiring automobiles or other conveyance: 
certain disabled persons who have not been separated from the active ser 
The purpose of the bill is (1) to extend the period for making applicati: 
assistance in obtaining the $1,600 payment on an automobile or other co: { 
ance under Public Law 187, 82d Congress, by an additional 2 years, and (2 
extend the benefit provided by that law for severely disabled persons who ha 
been separated from the active service to a limited group who have sustained thy 
same types of disabilities in active service but have remained in service since 
disability was incurred. t! 
Section 5 of Public Law 187 now provides that benefits thereunder shall not 
available to any veteran who has not made application within 3 years aft: 
effective date of the act (October 20, 1951), or within 3 years after the date of 
veteran’s discharge or release from active service if he is not discharged or releas¢ 
until on or after said effective date. The bill would amend this section to su 
tute “five years’ for “three years’’ in each instance. As to those who 
separated from service on or prior to Oetober 20, 1951, this amendment 
afford an additional 2 years from the present deadline of October 20, 1954, { V 
filing application. As to those discharged subsequent to October 20, 1951, t Si 
required period of 3 years from date of discharge for filing application would bi r 
extended by an additional 2 years, applying on a continuing basis to those h: 
tofore or hereafter discharged from service. 
In considering this feature of the bill, the committee will recall that the sueces 
yrovisions affecting World War II veterans which were enacted prior to P 
hae 187, beginning with Public Law 663, 79th Congress, covered in each instance 
a temporary period of 1 fiscal year. The program was broadened by Public Law 
187 to place it on a permanent basis, to include veterans of the period beginning | 
June 27, 1950, and terminable by Presidential proclamation or concurrent res : 


tion of the Congress, and to extend the disability classes to include loss or px r 

manent loss of use of one or both hands and permanent impairment of visi: 

both eyes along with loss or permanent loss of use of one or both feet. | 
The 3-year period for filing application which was provided by Public Law 

had the effect of granting, as to previously discharged veterans of World War |! { 


who could qualify on the basis of loss or loss of use of one or both legs at or a 

the ankle, as required by the prior laws, a period of 3 years in addition to i 
periods after discharge as had been available under the earlier laws. This cover ( 
a relatively small number, since the great majority of the World War II g: 
qualifying on the basis of leg disability had already applied for and received 
assistance and could not receive it a second time under the new law. As to 4 
others, including World War II veterans claiming on the basis of disability of 4 ' 
upper extremity, the liberalized definition of loss or loss of use of a lower extr« | 


ai. 
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— of vision, as well as veterans of the Korean conflict period claiming 
» basis of any of the three classes of disabilities, the 3-year period prescribed 

P ublie Law 187 represented the total time made available for this purpose. 
Since this program of rehabilitative assistance had been geared to providing 
aid to severely disabled veterans in adapting themselves to their special problems 
civilian life early after discharge from the service period in which the disability 
as incurred, it was apparently the determination of the Congress in enacting 
Publie Law 187 that 8 vears provided a liberal period within which the veteran 
could and should avail himself of this assistance. It would appear that in any 
nical case this would afford ample time. There will arise a few unusual situa- 
us in which the service-incurred disability will not have progressed to the point 
f amputation or loss of use or the required impairment of vision within 3 years 
from the date of enactment of Public Law 187 or 3 vears from the date of separation 
from service, as the case may be. This type of situation can also occur even 
though the period is extended as proposed. The question of policy as to whether 
the existing time limit should be extended for any period is, of course, one for 
ietermination by the Congress in the light of the basic purposes of this program. 
Section 2 of the bill would amend Public Law 187 to renumber section ‘‘6”’ as 

tion “7” and to insert in the act a new section 6 reading as follows 

Any person in the active service who has a condition as specified in section 1 
ch was due to disability incurred or aggravated in line of duty in the active 
itary, naval, or air service during one of the periods specified in section 1, and 


who has remained in the active service since sustaining such disabilitv, shall be 
entitled to the benefits of this Act subject to the other applic able <n isions, 
except that application under this section must be made within one year after 


e effective date of this amendment 

This is designed to extend assistance under Public Law 187 to persons who 

ave suffered the required loss or loss of use of one or both hands or feet or the 
prescribed impairment of vision of both eyes while in the active service but who 

annot now qualify because they have remained in the active service continuously 

and have not attained the required veteran status by discharge or release. It is 
apparent, however, that the proposed section 6 is basically intended to cover a 

ited number of persons now in the service. This restricted purpose is indicated 

the special requirement that application thereunder must be made within 1 
vear from the effective date of the proposed amendment. It is safe to assume 
th at enactment of this section would stimulate demands that it be amended to 

nove the 1-year limitation and place it on a continuing basis in order to avoid 
liscriminatory results. 

The proposed section 6 would represent a sharp departure from the underlying 
objective of the existing and prior legislative enactments in this field One reason 
for the several extensions of the original l-vear program for the World War II 

up was to keep it open until a few who had remained in military hospitals 

ild be discharged and thus acquire eligibility as veterans. The subject proposal 
would enable the group affected, however limited in number, to obtain for them- 
selves a type of gratuity which was established to meet the rehabilitative and 
readjustment needs of those who have left the service. Some of the small number 

volved might be members of the Regular Establishment, following military 
service as a career, and might not be retired or separated until after the lapse of 
several years. All beneficiaries under this section would be accorded the proposed 
payment of $1,600 on the purchase price of a conveyance in addition to the full 

ilitary pay and allowances which they receive while in the active service. 

These same persons are not in a position of being deprived under the present 
law of their ultimate right to receive this benefit. Like those who may have been 
separated shortly after the occurrence of the required disability, persons who are 
retained on active duty notwithstanding the disability still have 3 years after 
their discharge or separation date within which to apply as veterans under the 
law as it now stands. 

[t may be added that enactment of this amendment could be invoked as a 
precedent for extending some other types of benefits administered by the Veterans’ 
\dministration in behalf of veterans to persons who have remained continuously 
in the service, including members of the Regular Establishment. This proposal 
could therefore be costly as a precedent, as Well as being directly inconsistent with 
the traditional policy of the Congress. 

_ The Veterans’ Administration is not possessed of data from which to determine 
te additional number of persons who could and would avail themselves of the 
right to apply for this benefit during the proposed extended period, or the number 
who might be covered by the proposed inclusion of certain persons in the active 
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service. Accordingly, no estimate of the cost of the proposal, if enacted, ca 
presented. 

As indicated, it would appear that as a general limitation the existing 3 
period for filing an application is adequate, and it is believed that the questi: 
extending this period should be carefully considered in the light of the backgr i Q 
and basic purpose of this program. Since it is my belief that the proposal « L950 
tained in section 2 of the bill to extend the benefit to a limited number of pers: a 
who have remained in the active service is incompatible with the objectives of 8) 
Public Law 187, 82d Congress, and with the sound policy upon which the prese 
system of veterans’ benefit programs is based, I am unable to recommend tha ' 
be favorably considered by the committee. 

Advice has been received from the Bureau of the Budget that there is roles 
objection to the presentation of this report to the committee and that for reasons S 
stated therein enactment of H. R. 8330 would not be in aecord with the pr 
of the President. 

Sincerely yours, 


H. V. Hieiey, Administra, 
RAMSEYER RULE 4 


In accordance with clause 3 of rule XIII, House of Representatives 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matte: 
is in italics; existing law in which no changes are proposed is shown 
roman): 

[Public Law 187—82d Congress] 


AN ACT To authorize payments by the Administrator of Veterans’ Affairs on the purchase of auton 
or other conveyances by certain disabled veterans, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United Stat: 
America in Congress assembled, That, subject to the conditions hereinafter s 
forth, the Administrator of Veterans’ Affairs is authorized and directed, und 
such regulations as he shall prescribe, to provide or assist in providing an auto- 
mobile or other conveyance by paying not to exceed $1,600 on the purchase pric« 
including equipment with such special attachments and devices as the Admi 
trator may deem necessary, for each veteran of World War II or of service on or 


after June 27, 1950, and prior to such date as shall thereafter be determined | 
Presidential proclamation or concurrent resolution of the Congress, who is entitled 


to compensation under the laws administered by the Veterans’ Administration 
for any of the following due to disability incurred in or aggravated by act 
military, naval, or air service of the United States during either of such peri: 
(a) Loss or permanent loss of use of one or both feet; 
(b) Loss or permanent loss of use of one or both hands; 
(c) Permanent impairment of vision of both eyes of the following stat 
Central visual acuity of 20/200 or less in the better eye, with corrective glasses 
or central visual acuity of more than 20/200 if there is a field defect in w! 
the peripheral field has contracted to such an extent that the widest diameter 
of visual field subtends an angular distance no greater than twenty degrees 
in the better eye. 

Src. 2. No payment shall be made under this Act for the repair, maintenan 
or replacement of any such automobile or other conveyance and no _ veteran 
shall be given an automobile or other conveyance until it is established to the 
satisfaction of the Administrator that such veteran will be able to operate suc! 
automobile or other conveyance in a manner consistent with his own safet 
and the safety of others and will be licensed to operate such automobile or other 
conveyance by the State of his residence or other proper licensing authorit 
Provided, That a veteran who cannot qualify to operate a vehicle shall never- 
theless be entitled to the payment of not to exceed $1,600 on the purchase price of 
an automobile or other conveyance, as provided in section 1 of this Act, to be 
operated for him by another person, provided such veteran meets the o' 
eligibility requirements set forth in this Aet. 

Src. 3. The furnishing of such automobile or other conveyance, or the assisting =| 
therein, shall be accomplished by the Administrator paying the total purchase 
price, if not in excess of $1,600, or the amount of $1,600, if the total purchase price 
is in excess of $1,600, to the seller from whom the veteran is purchasing under sales 
agreement between the seller and the veteran. 










AUTOMOBILES FOR AMPUTEES 5 
“ {. No veteran shall be entitled to receive more than one automobile or 


veyance under the provisions of this Act and no veteran who has received 

hereafter receives an automobile or other conveyance under the provisions 

paragraph under the heading ‘“‘Veterans’ Administration’’ in the First 

Supplemental Appropriation Act, 1947, as extended, or the Act of September 21, 

51. (Public Law 798, Eighty-first Congress), shall be entitled to receive an 
bile or other conveyance under the provisions of this Act 


S) ). The benefits provided in this Act shall not be available to any veteran 
as not made application for such benefits to the Administrator within [three] 
ve vears after October 20, 1951, or within [three] five years after the date of the 


teran’s discharge or release from active service if the veteran is not discharged or 

ased until on or after said effective date. 

S 6. Any person in the active service who has a condition as specified in section 
ch was due to disability incurred or aggravated in line of duty in the active mili- 
naval, or air service during one of the periods specified in section 1, and who has 
ned in the active service since sustaining such disability, shall be entitled to the 

of this Act subject to the other applicable provisions, except that application 
his section must be made within one year after the effective date of this amend- 


Sec. [6] 7. There is hereby authorized to be appropriated to the Veterans’ 


{dministration, out of any moneys in the Treasury not otherwise appropriated, 
ims as may be required to carry into effect the provisions of this Act. 


O 
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\lr. Jonas of Illinois, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 
[To accompany H. R. 7886] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7886) 
for the relief of Mrs. Cecil Norton Broy, having met after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendment numbered 1. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 2 and 3, and agree to the same. 

EpGar A. JONAS, 

E. L. Forrester, 
Manage rs on the Part of the House. 

WiILuiAM LANGER, 

Pat McCarrRAn, 
Managers on the Part of the Senate. 


st 





, 
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opie 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7886) for the relief of Mrs. Cecil Norton Broy, submit 
the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference report 
as to such amendments, namely: 

The bill as passed the House would appropriate the sum of $3,000 to 
Mrs. Cecil Norton Broy, in full settlement of all claims against the 
United States for medical and hospital expenses incurred by her 
husband, Charles Clinton Broy, as a result of his having been struck 
by a train operated by the Imperial German Government and the 
German National Railways at a crossing in Bergheim, Germany, on 
August 29, 1940, while he was employed by the United States Govern- 
ment in the diplomatic service. 

The Senate increased the sum to $10,000 and made other minor 
amendments to the bill. At the conference the Senate conferees 
receded from its amendment No. 1, and the House conferees receded 
from its disagreement to the amendments of the Senate Nos. 2 and 3 
and agreed to the same. 


KpGar A. JONAS, 
E. L. Forrester, 
Managers on the Part of the House 
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r 20, 1954 Committed to the Committee of the Whole House on the 
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Wo.tvrertToN, from the Committee on Interstate and Foreign 


Commerce, submitted the following 


REPORT 


suant to sec. 136 of the Legislative Reorganization Act of 1946, Public Law 
601, 79th Cong., and H. Res. 127, 83d Cong.] 


=°) 


Your Committee on Interstate and Foreign Commerce reports here- 
with on its activities to date during the 83d Congress, Ist session, in 
accordance with the Legislative Reorganization Act of 1946. This act 
vested legislative jurisdiction over the following subjects in your 
committee: 

Interstate and foreign commerce generally. 

2. Regulation of interstate and foreign transportation, except trans- 
ortation by water not subject to the jurisdiction of the Interstate 
Commeree Commission, 

}. Regulation of interstate and foreign communications. 

1, Civil Aeronautics. 

). Weather Bureau. 

6. Interstate oil compacts, and petroleum and natural gas, except 
on the public lands. 

7. Securities and exchanges. 

\. Regulation of interstate transmission of power, except the instal- 
on of connections between Government waterpower projects. 

9. Railroad labor and railroad retirement and unemployment, ex- 
ept revenue measures relating thereto. 

10. Public health and quarantine. 

|. Inland waterways. 

12. Bureau of Standards, standardization of weights and measures, 
and the metric system. 

\t the start of the 83d Congress, your committee was composed of 
the following: 


‘ 


1 
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Charles A. Wolverton of New Jersey, chairman 


Carl Hinshaw of California Robert Crosser of Ohio 

Joseph P. O’Hara of Minnesota J. Percy Priest of Tennessee 
Robert Hale of Maine Oren Harris of Arkansas 

James I. Dolliver of Iowa Dwight L. Rogers of Florida 

John W. Heselton of Massachusetts Arthur G. Klein of New York 
John B. Bennett of Michigan William T. Granahan of Pennsylva 
Richard W. Hoffman of Illinois F. Ertel Carlyle of North Carolina 
John V. Beamer of Indiana John Bell Williams of Mississippi 
William L. Springer of Illinois Peter F. Mack, Jr., of Illinois 
Alvin R. Bush of Pennsylvania Homer Thornberry of Texas 

Paul F. Schenck of Ohio Louis B. Heller of New York ! 
Joseph L. Carrigg of Pennsylvania Kenneth A. Roberts of Alabama 
Herbert B. Warburton of Delaware Morgan M. Moulder of Missouri 
Steven B. Derounian of New York Harley O. Staggers of West Virginia 


Thomas M. Pelly of Washington 
J. Arthur Younger of California 


Of the above members, eight were new to the committee at t! 
beginning of this Congress, viz: Messrs. Springer, Bush, Schenck 
Carrigg, Warburton, Derounian, Pelly, and Younger. 

With this Congress, Mr. Elton J. Layton commenced his 33d yea 
as clerk of the committee. Assistant clerks are: Harold W. Lincoln: 
Kenneth J. Painter, Herman Beasley, Georgia G. Glasmann, Helen A, 
Grickis, and Roy P. Wilkinson. 

Members of the professional staff of the committee are: Messrs. Kurt 
Borchardt, Sam G. Spal, Andrew Stevenson, and A. E. Stockburger 

Practic ‘ally all legislative matters coming before your committe: 
have been handled by the entire committee pursuant to the legislatiy: 
jurisdiction conferred by the Legislative Reorganization Act, and thi 
implementing authorizations contained in House Resolution 127 

In view of the special nature of the problems involved, a special 
subcommittee was created to consider the legislation relating to the 
Trading With the Enemy and the War Claims Acts, with membership 
as follows: 


Carl Hinshaw, California, chairman Arthur G. Klein, New York 
John V. Beamer, Indiana Peter F. Mack, Jr., Illinois 
Paul F. Schenck, Ohio Harley O. Staggers, West Virginia 


Joseph L. Carrigg, Pennsylvania 


For the purpose of expediting the consideration of certain bills 
during the closing weeks of the first session, four special subcommittees 
were created, the membership of which hitherto has been reported.‘ 

One of the first actions of the committee was to hear members of 
the various regulatory bodies and exceutive agencies falling within 
its legislative jurisdiction. Such hearings were prompted by (1) re- 
quirement of the Legislative Reorganization Act that the various 


1 Mr. Heller resigned July 21, 1954. 
2 Mr. Lincoln resigned effective September 8, 1953, to return to his college studies. 
3H. Res. 127, 83d Cong.: 


‘Resolved, That effective from January 3, 1953, the Committee on Interstate and Foreign Commerce 
make such investigations and studies as it deems advisable with respect to any matter within its jurisdiction 
For the purposes of such investigations and studies the committee, or any subcommittee thereof, 
and act during the present Congress at such times and places within or outside the United States, w 
the House is in session, has recessed, or has adjourned, to hold such hearings, and to require, by subp 
otherwise, the attendance and testimony of such witnesses and the production of such books, records 
correspondence, memoranda, papers, and documents, as it deems necessary. Subpenas may be issued ur 
the signature of the chairman of the committee or any member of the committee designated by him, and 
may be served by any person designated by such chairman or member. 

“The committee may report to the House at any time during the present Congress the results of an) 
investigation or study made under authority of this resolution, together with such recommendations as |t 
deems appropriate. Any such report shall be filed with the Clerk of the House if the House is not in session.” 

4See H. Rept. No. 1095, August 31, 1953, Activity of the Committee on Interstate and Foreign Com- 
merce, Ist sess, 
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committees exercise close watch over the agencies with which they 
are concerned; (2) means of acquainting the new members of the 
committee with activities with which they would become engaged ; 
and 3) a means of affording an opportunity for the various agencies 
to present their ideas to the committee on possible measures improving 
their work or making it more effective. The following agencies were 
heard: 


Civil Aeronautics Board Interstate Commerce Commission 
Civil Aeronautics Administration National Production Authority—News- 
Department of Commerce: print 
' Inland Waterways Corporation National Science Foundation 

sureau of Standards Department of Interior: 

Weather Bureau Oil and Gas Division 
Federal Communications Commission Petroleum Administration for De- 
Fede ral Trade Commission fense 
Federal Security Agency: Railroad Retirement Board 

Public Health Administration Securities and Exchange Commission 

Food and Drug Administration War Claims Commission 


In addition to the consideration which your committee has acs 
corded legislative proposals referred to it, the committee has con- 
ducted and is conducting inquiries into a number of matters falling 
within its jurisdiction. The nature of those which have been pur- 
sued to date, with the exception of the health inquiry, is indicated 
under the appropriate heads under which the legislative activity is 
discussed. The health inquiry has engrossed such substantial portion 
of the committee’s activity that it is here described in greater details 


HEALTH INQUIRY 


The Committee on Interstate and Foreign Commerce ever has been 
keenly aware of its legislative responsibilities in the field of health. 
Further in discharge of these responsibilities, the committee last fall, 
after the adjournment of the first session of the Congress, initiated a 
health inquiry to study what can and should be done to provide addi- 
tional protection for the American people against the heavy burden 
arising from a major long-term illness. This inquiry has been a 
major part of the committee’s activity throughout this session of the 
Congress, and is continuing. 

Of the problem of making needed health services and facilities avail- 
able to the maximum number of people we all are aware. The rising 
cost of medical care is well evident, even in the less serious illnesses. 
A long-term illness today represents a financial catastrophe to the 
average American family. Heart disease, cancer, tuberculosis, ar- 
thritis, rheumatism, poliomyelitis, blindness, diabetes, cerebral palsy, 
epilepsy, multiple sclerosis, muscular dystrophy, and like diseases 
represent a crippling burden, even where the best in medical care is 
available. 

The first phase of the health inquiry, accordingly, was a study of 
our present-day knowledge of the causes, prevention, and control of 
some of the principal diseases of today. 

The second phase of the inquiry was a study of what protection 
against the costs attending the incurrence of these diseases now may be 
available to the individual American family. 

A third phase of the inquiry was a study of systems in operation 
abroad which are designed to provide protection against the burden 
of these costs. 
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These three phases of the inquiry are discussed herein more at lenet}. 
Other collateral matters have arisen in connection with the study of 
these three topics, and further subjects are part of the continuing 
health inquiry. 


THE TOLL OF OUR MAJOR DISEASES—THEIR CAUSES, PREVENTION, 
CONTROL 


ND 


The first phase of the inquiry last October dealt with what is know 
today about the causes, control, and treatment of the principal! dis- 
eases. The committee was concerned specifically with finding oy 
just what has been accomplished, how it has been accomplished 
what the problems are, what the future holds, and what additiona| 
steps might be taken by way of research or other measures to hasten 
relief from these dreadful diseases, mitigate human suffering, and . 
tail the losses which disease inflicts upon our national economy 
. Some 95 distinguished physicians, scientists, and laymen partici- 
pated in the series of discussions which we had, coming voluntarily 
and at their own expense, to advise the members on the current status 
of knowledge in specific fields, to document the extent of public and 
private efforts to find the causes of and to control disease, and to high- 
light the health problems and health needs of the Nation today 

Their testimony presented a dismal catalog of the magnitude of thy 
disease problem. Disease by disease the witnesses enumerated th 
number of people afflicted, the number of premature deaths, the nun- 
ber of people crippled, the cost of illness to the individual and his 
family, and the cost of the disease to the Nation in terms of lost p 
duction, lost manpower, and the tax burden for medica] care. 

However, the testimony of these witnesses was not all gloom. Th 
also outlined for us the tremendous progress which has been mace in 
reducing the illness and death rate from certain diseases, particular) 
those of infectious nature, Infectious diseases have diminished as 
national problem, for with the identification of the causes of thes 
diseases, it has been possible to develop means of prevention, contro! 
and, when the diseases occur, their prompt and adequate treatment. 

In the case of noninfectious diseases, improvement has not been so 
marked, There has been an actual increase in the incidence of and 
death rate from these, especially those classed as chronic. One of the 
principal difficulties is lack of knowledge—knowledge about the causes 
of these principal diseases which plague mankind today. Without 
such knowledge, the prevention, control, or cure of many diseases is 
impossible, 

While it is obvious that in some of these fields we do not yet know 
how we may provide a complete cure, nor in others do we know jus! 
what we are fighting, research activities already have produced mur- 
velous results in the prevention and treatment of some of them, and 
we may be well along the road to a solution in some of them. 

We would not in any way wish to disparage the great progress that 
has been made, nor discourage, nor fail to support to the utmost, 
even greater research into the causes and prevention of these diseases 
of mankind. Yet, it is all too evident that at the present time thes 
diseases continue to be, and probably will continue to be for some time 
a tremendous burden upon the families of our Nation as they attempt 
to meet the costs of providing the medical care which long-continued 
illness places upon them. Indeed, the very fact that we are now abli 
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me degree to treat many of these diseases and prolong human 
‘ves but increases the problems of an economic nature. Extended 
hospitalization and medical attention prove exceedingly costly, and 
sich costs are mounting, 

fhe hearings from October 1 through 12, 1953, covering the testi- 

y of the distinguished witnesses on the current status of our knowl- 

« in these specific fields, the extent of public and private efforts 
to find the causes of and to control these diseases, and highlights of 
the health problems and health needs of the Nation today, have been 
printed in four volumes.) The committee believes that they are of 
inestimable value in bringing together what is known today. 

\{ summary of the hearings also has been published, as the committee 
has believed that the testimony concerning these major diseases has 
been so significant and comprehensive that it warrants being drawn 
together in a preliminary report so that all may have the benefit of 
this knowledge.® 

The men and women who took part in the committee’s symposium 
mn the discussion of these diseases demonstrated a keen knowledge of 
their fields, a splendid awareness of their public responsibilities, a total 
willingness to cooperate and to coordinate their efforts, and an inspir- 
ng devotion to the high purpose of better health and more productive 
life for all America. We should like here again to list those who 
participated : 


t rt disease: 

Andrus, Dr. E. Cowles, president-elect of the American Heart Association; 
associate professor of medicine at Johns Hopkins University; physician in 
charge of the adult cardiac clinie at Johns Hopkins Hospital 

Berliner, Dr. Robert W., chairman, committee of laboratory chiefs, National 
Heart Institute, Public Health Service 

Betts, R. O., executive director, American Heart Association. 

Jones, Dr. T. Duckett, medical director, Helen Hay Whitney Foundation, 
New York City; vice president of the Helen Hay Whitney Foundation; vice 
president of the American Heart Association and a member of the advisory 
committee of the National Heart Institute called the National Advisory 
Heart Council. 

\ieCormick, Dr. Edward J., president, American Medical Association; 
engaged in the active practice ot medicine in Toledo, Ohio 

Perdue, Dr. Jean Jones, member of the board of directors of the Miami Heart 
Institute, a member of the board of directors of the Miami Heart Associa- 
tion and a practicing physician in Miami Beach, Fla 

Watt, Dr. James, Director of the National Heart Institute, Public Health 
Service. 

Wilkins, Dr. Robert W., associate proressor of medicine, Boston University 
School of Medicine: director o1 the cardiovascular research laboratories at 
the Evans Memorial Hospital, Boston, and vice president of the American 
Heart Association. 

Wright, Dr. Irving S., past president, American Heart Association; professor 
of clinical medicine, Cornell University Medical School 

ancer: 

Brucer, Dr. Marshall, Director, Medical Division, Oak Ridge Institute of 
Nuclear Studies. 

Bugher, Dr. John C., Director of the Division of Biology and Medicine of the 
Atomie Energy Commission; formerly with the Rockefeller Foundation, 
New York City. 


ealth Inquiry: 

Pt. 1—Heart Disease, Cancer, Oetober 1, 2, 3, 1953. 

Pt. 2—Arthritis, Rheumatism, Diabetes, Tuberculosis, October 5, 7, 8, 1953. 

Pt. 3—Poliomyelitis, October 6, 12, 1953. 

Pt. 4~Neurological Diseases, Blindness, Mental Illness, Hearing Defects, October 7, 8, 9, 1953, 
_* Health Inquiry: The Toll of Our Major Diseases, Their Causes, Prevention and Control, H. Rept. 
No. 1338, Mareh 10, 1954. 


H. Rept. 2678, 83-2———-2 ae . as 
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Cameron, Dr. Charles §., medical and scientific director of the American 
Cancer Society; clinical assistant surgeon at the Memorial Hospital and 
the James Ewing Hospital in New York City. 

Cannan, Dr. R. Keith, chairman of the Division of Medical Sciences of th, 
National Research Council 

Doan, Dr. Charles, dean, College of Medicine, Ohio State University, Co 
bus, Ohio. 

Dunham, Dr. Charles L., Chief, Medical Branch, Division of Biology and 
Medicine, Atomic Energy Commission. 

Farber, Dr. Sidney, scientific director of Children’s Cancer Research Founda. 
tion, Boston; professor of pathology, Harvard Medical School; member of 
National Advisory Cancer Council. 

Godwin, Dr. John T., pathologist for the medical department of the Brook. 
haven National Laboratory on Long Island. 

Granger, Dr. Gordon A., Acting Medical Director of the Food and Drug 
Administration. 

Hasterlik, Dr. Robert, Argonne Cancer Research Hospital, Chicago, affiliated 
with the University of Chicago. 

Heller, Dr. John R., Director, National Cancer Institute, Public Healt} 


Service. 
Mider, Dr. G. Burroughs, Associate Director in Charge of Research, Nationa 
Cancer Institute, Public Health Service. Ne 


Meader, Dr. Ralph, Chief of the Cancer Research Grants Branch, National 
Cancer Institute, Public Health Service. 

Nathanson, Dr. Ira T., associate clinical professor of surgery at Harvard 
Medical School; director of Massachusetts division of American Cancer 
Society; member of the staff of Huntington Laboratories; chairma: 
National Research Council’s Committee on Cancer Diagnosis and Therapy 

Rhoads, Dr. Cornelius P., scientific director of the Memorial Center for t! 
Treatment of Cancer and Allied Diseases, New York City; director of 
the Sloan Kettering Institute for Cancer Research; professor of patholog 
at Cornell University College of Medicine. 

Rottino, Dr. Antonio, director of laboratories and pathologist for St. Vin- 
cent’s Hospital, New York City; director of Hodgkin’s research at St. Vin- 
cent’s Hospital; member of advisory committee of the Damon Runy 
Foundation. 

Runyon, Mr. Mefford, executive vice president of the American Cancer 
Society. 

Teeter, Mr. John, Damon Runyon Foundation, New York, N. Y. 

Warren, Dr. Shields, first Direct>r of the Division of Biology and Medicine 
of the Atomic Energy Commission; now professor of p thology at Harvard 
Medical School and pathologist to the Deaconess Hospital in Bost n. 

Wermer, Dr. Paul I., secretary, committee on research, American Medical 
Association, Chicago, IIl. 

Mental illness: 

Blain, Dr. Daniel, medical director of the American Psychiatric Associa- 
tion; clinical professor at Georgetown University School of Medicine. 
Formerly director of the Psychiatric and Neurology Services of the 
Veterans’ Administration; member of the expert committee on mental 
health of the World Health Organization and consultant to the Publ 
Health Service and the Veterans’ Administration. 

Braceland, Francis J., director of the Institute of Living, Hartford, Conn.; 
clinical professor of psychiatry at Yale University. Formerly dean of 
a medical school; and wartime chief of psychiatry for the United States 
Navy; head of psychiatry at the Mayo Clinic. Secretary and president of 
the American Board of Psychiatry and Neurology. 

Felix, Dr. Robert H., Director of the National Institute of Mental Healt!, 
Public Health Service; clinical professor of psychiatry at Georgetow! 
University; on the faculty of the department of public health at George 
Washington University 

Kety, Dr. Seymour 8., Associate Director in Charge of Research of the Na- 
tional Institute of Mental Health and of the National Institute of Neu- 
rological Diseases and Blindness; professor of clinical physiology at th 
University of Pennsylvania. 

Sanford, Dr. Fillmore H., executive secretary of the American Psychological 
Association; psychologist. Formerly engaged in teaching and _ research 
at Harvard University, the University of Maryland, and, most recently 
at Haverford College. 
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rican Schlaifer, Mr. Charles, cochairman of the National Mental Health Com- 
| and mittee; formerly member of the National Advisory Mental Health Council; 
member of the board of directors of the National Association of Mental 
f the Health; president of an advertising agency. 
Stevenson, Dr. George S., associated with the National Association for 
hun Mental Health as medical director. Formerly president of the American 
Psychiatric Association and consultant to a number of Government agen- 
and cies: Selective Service, the State Department, Labor Department, Public 
Health Service, Children’s Bureau, and Office of Vocational Rehabilitation 
nda- Willey, Dr. Richard, executive assistant for the American Psychological 
er of Association; formerly research associate for the Council of State Govern- 
ments, 
ook. Wortis, Dr. Sam Bernard, professor of psychiatry and neurology at New 
York University College of Medicine; director of the psychiatric and 
Dru neurologic services of the university hospital at the New York University 
Bellevue Medical Center; consultant to several Federal agencies and 
lated several hospitals in the general metropolitan area of New York. Formerly 
president of American Board of Psychiatry, the American Neurologic 
altl Association, and several other medical and neuropsychiatric organizations 
in America; served a 3-year term as a member of the National Advisory 
ional Mental Health Council 
Neurological and sensory disorders: 


ional Bailey, Dr. Pearce, Director, National Institute of Neurological Diseases and 
Blindness, Public Health Service; clinical professor of neurology, George- 
vard town University, Washington, D. C. 
neer Brooks, Dr. Glidden L., medical director of the United Cerebral Palsy Asso- 
n of ciations; fellow of American Academy of Pediatrics. 
ap) Elstad, Leonard M., LL. D., president, Gallaudet College, Washington, D. C. 
the Foote, Dr. Franklin M., physician; executive director of the National 
r of Society for the Prevention of Blindness, New York City. Formerly assist- 
logy ant professor of preventive medicine at Cornell Medical College. 
Forster, Dr. Francis Michael, professor of neurology and dean of the George- 
Vin- town University School of Medicine; a past president of the American 
Vin- League Against Epilepsy. 
Lyon Glorig, Dr. Aram, Chief of the Army Audiology and Speech Correction 
Center at Walter Reed Army Hospital; member of several societies which 
neer have to do with hearing and its ramifications. 


Gruber, Miss Kathern F., assistart director, American Foundation for the 
Blind, Ine. 
cine Hardy, Dr. William, director of Johns Hopkins Hospital hearing and speech 
vard center; on the faculty of the School of Medicine and Hygiene. 
Johnson, Dr. V. L., professor of ophthalmology, Western Reserve University 
lical School of Medicine. 
Kety, Dr. Seymour, Associate Director in Charge of Research, National In- 
stitute of Neurological Diseases and Blindness, Public Health Service. 


cia Milhorat, Dr. A. T., chairman of the medical advisory board of the Muscular 
ine. Dystrophy Association of America; associate professor of medicine, 
the Cornell Medical College, and attending physician for the New York Hos- 


pital and president of the New York State Board of Medical Examiners. 
Owen, Carl M., member of the executive committee of the National Multiple 
Sclerosis Society. Senior partner of the law firm of Wilkie, Owen, Farr, 


nn.; Gallagher & Walton, New York. 

1 of Sands, Dr. Harry, executive director, Epilepsy Association of New York. 

ates Shy, Dr. G. Milton, Clinical Director, National Institute of Neurological 
t of Diseases and Blindness, Public Health Service; associate clinical professor 


in neurology, Georgetown University. 


Itl Stone, Dr. Frederick L., Chief, Extramural Programs, National Institute of 
WI Neurological Diseases and Blindness, Public Health Service. 

rge Tankersley, Mrs. Ruth McCormick, president of the National Epilepsy 

League. 

Na- Traeger, Dr. Cornelius, doctor of medicine and consultant medical director 
eu- of the National Multiple Sclerosis Society; consultan; physician of Roose- 
the velt Hospital; attending physician at the Hospital for Special Surgery; 
| fellow of the American College of Physicians; fellow of the Academy of 
ical Medicine and the New York Academy of Science; member of the advisory 
rch council for the National Institute of Neurological Diseases and Blindness. 
tly Van Meter, Mr. Karl K., executive director of Unitgd Cerebral Palsy Asso- 


ciations. 
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Walker, Mr. Hulan, National Council to Combat Blindness, Ine. 
Weisenfeld, Miss Mildred, executive director, National Council to Co: 
Blindness, Inc. 
Arthritis and rheumatism: 


Bunim, Dr. Joseph J., Chief of the Arthritis and Rheumatism Branch of 


the National Institute of Arthritis and Metabolic Diseases, Public Healt 
Service: formerly engaged in the study of rheumatic diseases at New 
York University. 

Daft, Dr. Floyd 8., Director, National Institute of Arthritis and Meta 
Diseases, Public Health Service. 

DeForest, Dr. Gideon K., associate clinical professor of medicine, Yale U: 
versity Medical School, chief of the arthritis clinic; medical direct 
the Arthritis and Rheumatism Foundation. 

Freeman, Mr. Thomas, executive director of the Arthritis and Rheun 
Foundation. 

Kenney, Gen. George C., president, Arthritis and Rheumatism Found: 
New York City. 

McEwen, Dr. Currier, dean, New York University College of Medicin 
president of the American Rheumatism Foundation. 

Ragan, Dr. Charles, associate professor of medicine at the College of | 
sicians and Surgeons, Columbia University; president, American Rheuma- 
tism Association; in charge of the Faulkner Arthritis Clinie at Presbvteria 
Hospital in New York. 

Diabetes: 

Connelly, Mr. J. Richard, executive director of the American Diabetes 
Association. 

Kurlander, Dr. Arnold B., Assistant Chief of the Division of Chronic Dis. 
ease and Tuberculosis, Public Health Service. 

Reed, Dr. John A., practicing physician; secretary of the American Diabet 
Association. 

Sprague, Dr. Randall G., president, American Diabetes Association; a 
ciated with the Mayo Clinic and the Mayo Foundation. 

Wilkerson, Dr. Hugh L. C., Chief of the Diabetes Section, Divis 
Chronic Disease and Tuberculosis, Public Health Service. 

Tuberculosis: 

Anderson, Dr. Robert, Chief, Division of Chronic Disease and Tuberc 
Public Health Service. 

Barnwell, Dr. John B., Director of the Tuberculosis Service of the Vetera 
Administration central office. Formerly associate professor of m¢e 
of the University of Michigan, and physician in charge of the tubercu 
unit. 

Funkhouser, Mr. Edward, executive secretary of the local District of ‘ 
bia Tuberculosis Association. 

Karel, Dr. Leonard, chief, extramural program, National Microbiologica 
Institute; and for 3 years prior to that associated with the Nationa 
Institutes of Health’s Division of Research Grants and Fellowships, P 
Health Service. 

Leahy, Mr. William E., director in both the national and local tubercu 
associations; chairman of the seal sales drive. 

Long, Dr. Esmond R., director of medical research of the National Tuber- 
culosis Association; director of the Henry Phipps Institute of the 1 
sity of Pennsylvania, an institution for tuberculosis research. 

Perkins, Dr. James E., managing director of the National Tubercu 
Association; formerly deputy commissioner of the New York Stat 
Department of Health. 

Stocklen, Dr. Joseph B., director of tuberculosis controls for Cuyahoga 
County, Cleveland, Ohio. 

Towey, Dr. John, superintendent of the Pine Crest Sanatorium at Po 
Mich.; director of the National Tuberculosis Association. 

Poliomyelitis: 

Anderson, Dr. Gaylord, director, School of Public Health of the Unive: 
of Minnesota; chairman of the medical advisory committee on polio in th 
State of Minnesota. 

Andrews, Dr. Justin M., Associate Chief, Bureau of State Services, P 
Health Service. 

Aufrane, Dr. Will H., Director, Health Resources Staff, Office of Defense 
Mobilization; fagmerly Acting Chief, Venereal Disease Division, Publi 
Health Service. 
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Barrows, Mr. Raymond H., executive director of the National Foundation 
for Infantile Paralysis; formerly in administrative work of the American 
National Red Cross. 

Elwood, Dr. Paul, director, inpatient service, Sister Elizabeth Kenny 
Foundation. 

Grant, Gen. David N. W., director of blood program, American National 
Red Cross. As air surgeon, United States Air Force, during World War 
II, was responsible for scientific research which solved many medical and 
physical problems encountered by airmen in high-altitude flying. 

Haas, Dr. Victor H., Director of the National Microbiological Institute, 
Public Health Service. 

Hammon, Dr. McDowell, head of the department of epidemiology and micro- 
biology at the University of Pittsburgh Graduate School of Public Health; 
diplomate of the American Board of Preventive Medicine and Public 
Health. 

Jungeblut, Dr. Claus, professor of bacteriology, Columbia University; asso- 
ciated with the Kenny Foundation. 

Kline, Mr. Marvin L., executive director, Sister Elizabeth Kenny Foundation. 

Langmuir, Dr. Alexander D., Chief, Epidemiology Branch, Communicable 
Disease Center, Public Health Service. 

Norton, Dr. J. W. R., State health officer, North Carolina State Board of 
Health. 

Paffenbarger, Dr. Ralph S., Jr., epidemiologist, Division of Civilian Health 
Requirements, Public Health Service. 

Paul, Dr. John R., professor of preventive medicine, Yale University School 
of Medicine. 

Price, Dr. David E., Assistant Surgeon General of the Public Health Service; 
formerly associate director of the National Institutes of Health in charge 
of programs of grants for research and training. 

Sabin, Dr. Albert B., professor of research pediatrics at the University of 
Cincinnati College of Medicine; formerly at the Rockefeller Institute. 

Stokes, Dr. Joseph, physician in chief, Children’s Hospital, Philadelphia, 
Pa.; president, Society for Pediatrics Research. 

Switzer, Miss Mary, Director of the Office of Vocational Rehabilitation, 
United States Department of Health, Education, and Welfare. 

Van Riper, Dr. Hart E., medical director of the National Foundation for 
Infantile Paralysis. 

Wise, Dr. Charles, professor of physical medicine and rehabilitation, George 
Washington University College of Medicine, Washington, D. C. 


PROTECTION AGAINST THE COSTS OF ILLNESS AVAILABLE TO THE 
AMERICAN FAMILY 


Many plans are in existence in this country which seek to give pro- 
tection against hospital and medical expenses. Last fall, and again 
after the commencement of this session, this committee has inquired 
into how extensive the protection afforded by this coverage might be. 
The committee heard extensive testimony from the sponsors and 
administrators of many group plans, like Blue Cross and Blue Shield 
organizations, from labor unions, from private citizens, and from 
various insurance companies which write insurance on an individual 
or group basis, 

The committee has been concerned with the cost of the protection 
given by these various plans, and more especially, with whether this 
protection extends to major or catastrophic medical and hospital 
expenses. The committee has been interested in the arrangements 
under these plans which have been made with the hospitals and 
physicians, the experience which has been gained under the plans, 
the difficulties which have been encountered, and suggestions arising 
from their operation. 

[t is evident that there recently has been a tremendous growth in 
the number of people which have some form of protection under 
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individual or group health insurance policies or health service prepay- 
ment plans. There also has been a substantial expansion in the 
breadth of the coverage which is offered under many of these insurance 
or prepayment plans. It is estimated that some 92 million people noy 
have some form of hospitalization insurance, some 74 million have 
some form of surgical insurance,’ and some 36 ‘million have some type 
of insurance against medical bills other than surgery. 

On the other hs and, without dwelling here at length on the testimony 
given during the hearings, it is evident to the committee that the 
American people are not now getting all the protection against th, 
costs of medical and hospital care which our present state of economic 
and technical development seems to indicate they should be having 
It is obvious from the data presented that voluntary health insurance 
while doing a great deal, is not yet comple tely solving the problem of 
meeting hospitalization and physicians’ bills, on a budgeted basis, for 
all of our people. 

A recent survey shows that annual premiums for all voluntary health 
insurance amount to some $2 billion and that benefits received from 
such insurance amounted to some $1.6 billion. The total expenditures 
for medical care made by the people of this country as private indi- 
viduals is estimated at some $10 billion a year. Of this, physicians 
services cost some $3 billion and hospital care almost the same amount 
Dental care, nursing, drugs, and appliances, and all the other expendi- 
tures for sickness and health come to over $4 billion more. Included 
in this last amount is the net cost of the health insurance millions o| 
people buy to protect themselves in advance against some of the costs 
of sickness. 

It is apparent, therefore, that of this total expenditure for hospitali- 
zation and medical care, our citizens obtained only some 16 or 17 
percent of the total from their voluntary insurance benefits. It is 
estimated that only some 38 percent of all private expenditures for 
hospital care and 19 percent of all expenditures for physicians’ services 
were paid by insurance benefits. 

This is a result, in part, from the fact that while 92 million have som 
form of hospitalization insurance, 63 million do not; that while 74 
million have some form of surgical insurance, about 81 million do not 
Only some 5 or 6 million people out of a population of 155 million hay 
anything approaching comprehensive health insurance. 

In such connection it may be noted that while some 63 percent of 
the urban population has some form of hospitalization insurance, only 

38 percent of the rural farm population (and 52 percent of the rural 
nonfarm population) has similar coverage. There are smaller per- 
centages insured in the south and west than in the more urban north- 
east and north-central geographic areas. The relationship of th 
higher percentage of insured among urban inhabitants is further shown 
by the fact that only 33 percent of families whose main wage earner 
works in agriculture, forestry, and fisheries, has health insurance 
while as many as 90 percent of the families whose income is earned 
in certain manufacturing industries has some type of health insurance 
Other data show that the percentage of families with health insurance 
increases as income rises. The percentage decreases with advancing 
age, so that only 26 percent of those aged 65 and over have hospital- 
ization insurance, compared with 52 percent of the population under 
age 65, in 1952. 
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Nor is health insurance doing as much as it might for those people 
who have had the foresight and ability to purchase it. The testimony 
indicates that 81 percent of families which had insurance for hospital 
care and had a hospital bill, had some 60 percent of the bill paid for 
by insurance. However, only 54 percent of the families with surgical 
insurance and a surgical bill had as much as 60 percent paid for by 
their insurance. And only 18 percent of families with 1 or more 
kinds of health insurance has as much as 60 percent of all their bills 
paid by their insurance. It is evident that the insurance in force 
today is in most instances covering only a part of the hospital, surgical, 
or medical bills which people incur. 

Many insurance policies pay only $5 or $6 a day for hospital care 
while the hospital charges amount to $15 to $20 or more a day. 
Hospitalization benefits in many cases are limited to a period of 21 or 
30 days. Many fee schedules listing the amounts to be paid for 
surgical operations represent only 50-75 percent of the actual charges 
made by surgeons. Physicians’ bills (nonsurgical) are paid only if 
the patient be hospitalized and then only after the second or third 
visit from the physician. In policies purchased on an individual 
basis, preexisting conditions, such as heart disease or diabetes or 
cancer, are excluded. Frequently the policy is cancelable at the 
company’s option. Participation in many group policies is lost on 
retirement, and persons over 65 have difficulty buying an individual 
policy. Insurance payments are inadequate to cover the costs of 
X-rays, laboratory tests, and the like. Major medical expenses are 
not widely covered by existing policies. 

In summary, while voluntary insurance for the costs of medical and 
hospital services has made great forward strides in recent years, and 
is capable of substantial improvement and expansion, a large number 
of our people today have no protection—or need better protection 
against the costs of medical care and hospitalization. 

The extensive hearings on the protection against medical costs now 
available to the American family through the insurance features 
provided by various health service prepayment plans have been 
printed in three volumes, and present an excellent compendium of the 
situation as it exists today.’ 

The participants in this phase of the inquiry were as follows: 

Barrett, George K., assistant personnel manager, Ohio Oil Co., Findlay, Ohio 
Beers, Henry 8., vice president, Aetna Life Insurance Co. 

Cristy, James C., insurance manager, Upjohn Co., Kalamazoo, Mich. 

Faulkner, Edwin J., president, Woodmen Central Life, Woodmen Accident, and 

Woodmen Central Assurance Co., Lincoln, Nebr. 

Hill, Charles G., group secretary, Massachusetts Mutual Life Insurance Co., 

Springfield, Mass. 

Thoré, Eugene M., general counsel, Life Insurance Association of America. 
Whittaker, Edmund B., vice president, Prudential Insurance Co. of America. 
Wil lson, Alphonse M., assistant manager, accident and health department, 

Liberty Mutual Insurance Co. of Boston. 

Wilson, Frazier S., insurance manager, United Air Lines. 
Abel, I. W., international secretary-treasurer, United Steelworkers of America. 
Baehr, Dr. George, president and medical director, Health Insurance Plan of 

Greater New York. 

Biemiller, Andrew J., member, national legislative committee, American Federa- 
tion of Labor. 





’ Health Inquiry—Voluntary Health Insurance: 
Pt. 5—October 13, 14, 1953. 
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Brand, Dr. Morris, medical director, Sidney Hillman Health Center, New 
NYY. 

Brindle, James, acting director, social security department, United Auto 
Workers. 

Childs, Joseph W., vice president, United Rubber, Cork, Linoleum, and P 
Workers of America, CIO. 

Cruikshank, Nelson H., director of social insurance activities, American F\ 
tion of Labor. 

Edelman, John W., Washington representative, Textile Workers U: 
America, CIO. 

Garfield, Dr. Sidney R., medical director, Kaiser Foundation. 

Greenberg, Bernard, representing United Steelworkers of America, CIO. 

Hansen, Horace R., general counsel, Cooperative Health Federation of A 

Hayes, Albert J., international president, International Association of Ma 

Kaiser, Henry J., president, Kaiser Foundation. 

Lee, Dr. Russell V., Palo Alto, Calif. 

Loos, Dr. H. Clifford, representing Ross-Loos Medical Group of Los Ange! 

Magnuson, Dr. Paul Budd, Chairman, President’s Commission on the H 
Needs of the Nation, 1951-52, and former Chief Medical Director, Vet 
Administration. 


Myer, Dillon S., executive director, Group Health Association, Washington, J), ( 


O’Connell, William, department of education, International Associat 
Machinists. 

Sawyer, Dr. William, chief, department of health, International Associa 
Machinists. 

Tomayko, John, representing United Steelworkers of America, CIO. 

Umhey, Frederick, executive secretary, International Ladies Garment W 
Union. 

Voorhis, Jerry, executive secretary, Cooperative Health Federation of Amer 

Weissman, Arthur, director of information, Kaiser Foundation. 

Allman, Dr. David B., board of trustees, American Medical Association. 

Anderson, Dr. Odin W., director of research, Health Information Foundat 

Bauer, Dr. Louis H., immediate past president, American Medical Assox 
and secretary general, World Medical Association. 

Clark, Dr. Dean A., general director, Massachusetts General Hospital, B 
Mass. 

Cooley, George, associate secretary of the council on medical service, Ami 
Medical Association. 

Feldman, Jacob J., Health Information Foundation. 

Gibbons, Harold, president, Labor Health Institute, St. Louis, Mo. 

Gray, Gordon, president, University of North Carolina, and chairman, C 
sion on the Financing of Hospital Care. 

Hart, Dr. Clyde, director, National Opinion Research Center, Univer 
Chicago. 

Hayden, Dr. Charles G., executive director, Massachusetts Medical Servic 

Hirschfeld, Gerhard, director, Research Council for Economic Security 

Leibert, E. R., Scarsdale, N. Y. 

Lorber, Benjamin, director of insurance, Universal Pictures Co., Inc. 

Martin, Dr. Walter B., president-elect, American Medical Association. 

MeNary, William 8., chairman, council on Government relations, Am«¢ 
Hospital Association. 

Smith, Frank E., director, Blue Shield Medical Care Plans, Chicago, Ill. 

Smith, George, chairman, operating committee, Health Information Foun 

Sorg, H. Theodore, president, New Jersey Blue Cross Plan. 

Strauss, Hon. Lewis L., Chairman, Atomic Energy Commission, and met 
citizens advisory committee, Health Information Foundation. 


Van Steenwyk, E. A., chairman, Government relations committee, Blue C 


Commission, and executive director, Associated Hospital Service of Philad« 
Werch, Leon director of research, Research Council for Economic Security 
Williamson, Kenneth, executive vice president, Health Information Found 


Additional consideration was given by the committee to the subje 
of protecting the American family against the costs of illness in 
nection with legislative action on two bills, H. R. 8356 and H. R. 7700 
ryt 2 > ~ 
The first bill proposed to stimulate broader coverage to more p 
by health service prepayment plans through a self-sustaining Fe: 
reinsurance program. This bill (H. R. 8356) is discussed below | 
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the description of the legislative activity of the committee. The 
other bill, H. R. 7700, proposed to facilitate the construction of health 
facilities, particularly health facilities used by group practice pre- 
payment plans, through the medium of insurance of mortgage loans 
similar to insurance now available for the construction of residential 
housing under the Federal housing program. 


HEALTH AND MEDICAL CARE PROGRAMS IN FOREIGN COUNTRIES 


For some time the committee has been engaged in developing infor- 
mation as to the methods available by which individuals and members 
of family and group units might protect themselves against the heavy 
burden of hospital and medic al costs arising from long- term illness. 
Hearings on this subject were initiated last October 13 and 14, follow- 
ing the first phase of the health inquiry which ae October 1 on 
our present-day knowledge of the causes Renee and control of 
our major diseases, and ‘have continued through January and into 
February of this year. 

In this connection, during the recess Chairman Wolverton and two 
members of the committee, Representatives Hoffman and Springer, 
accompanied by Dr. Andrew Stevenson of the committee staff, made 
a trip to Europe and other parts of the world for the purpose of being 
brought up to date on the operations and theory of foreign programs 
for meeting the costs of both preventive and curative measures. 

Since the committee study in Europe in 1949, and in Latin America 
in 1951, the experience gained in the operations of their programs by 
the various governments, private agencies, and groups had produced 
a number of changes in their approaches to their respective programs, 
such as in Great Britain with the institution of certain charges for 
benefits received, in Sweden with the introduction in the summer of 
1953 of new compulsory insurance, and in Australia in the latter part 
of 1953 with new legislation covering medical-care benefits. 

The committee, accordingly, spent 48 days in visiting some 25 
countries in an intensive and comprehensive study of the programs 
of certain countries adjudged to be representative of different methods 
of treating the subject, and in brief survey of the programs of others. 
In addition conferences were had with the World Health Organization. 
The thoroughness of the study afforded the committee in this brief 
time is a tribute to the efficiency and cooperative assistance of our 
Public Health Service, our various embassies and consulates, and the 
officials of the foreign governments concerned, in arranging an 
exceedingly informative, though heavy, sc hedule. 

In looking into the principal programs, the committee held extensive 
conferences and visited a number of hospitals, both city and country 
Lengthy discussions were had with the respective ministries of health 
general practitioners, specialists, hospital heads, private foundations, 
laymen, and others in both public and private capacities who are in 
position to speak authoritatively concerning the intent and operations 
of the programs in effect. In every case adequate opportunity was 
had for extended conferences with members of the medical profession, 
not only with sponsors and proponents but also with opponents of 
the systems now in vogue. 

The committee’s approach to this survey of programs and theories 
in operation abroad has been solely that of examining into them for the 
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light which they might cast upon sundry proposals which have han 
and may be offered here to the committee for legislative applicalh) 
in this country. 

In addition to the impressions which were thus so helpfully gained 
abroad, the committee was supplied with a tremendous amount of 
factual data, descriptive and argumentative comment, and the like 
Some of this, it is believed, may be of some benefit in any consid 
tion here of programs for providing protection for the American 
people against the heavy burden, and all to frequent financial catas- 
trophe, involved in major illnesses that would be in accord with our 
type and kind of government. 

The committee, therefore, has included in the record of the hearings 
in its current health inquiry the following two compilations: 

1. Health and maternity insurance throughout the world—sum- 
mary of principal legislative provisions in 48 countries, February 1954 

This summary brings up to date the information contained in 
previous summary as of January 1949, which was prepared an 
published by the Division of Research and Statistics, Social Sec 
Administration. Inasmuch as it has seemed desirable, for the pur- 
pose of comparability, to present the data as of today in the sam 
format as the earlier useful document, the Division of Research and 
Statistics, utilizing the material which the committee has furnished 
to it, has prepared the summary which is here presented. 

2. Selected materials which describe the programs, explain some- 
thing of the background of their development, give certain adminis- 
trative data on their operations and costs, and set forth the statutes 
of Great Britain, Sweden, New Zealand, and Australia. 

These 4 countries have been singled out for this more detailed 
description as illustrative of 4 different approaches to the medical- 
eare problem. Each of these countries has made significant changes 
in the organization and administration of its health program during 
the last decade. These data have been presented herewith for their 
usefulness for reference purposes only, without comment or evaluatior 
by the committee.® 


SOLICITATION OF HEALTH INSURANCE AND OF CONTRIBUTIONS 0 
CHARITABLE ORGANIZATIONS 


During the course of the health inquiry, the committee was | 
ceipt of thousands of letters from all over the country setting 
various experiences had with health insurance policies. In substa: 
measure the interest so expressed by correspondence in the committee's 
examination into health insurance was stimulated by a series of articles 
appearing in the Scripps-Howard newspapers prepared by Mr. Albert 
Colsgrove, and other series in Labor and the Machinist. 

Analysis of the tenor of the principal causes of complaint by thes 
persons with the health insurance which they had purchased when they 
had occasion to call upon the benefits they believed they were entitled 
to receive, shows a widespread lack of appreciation of the limitations 
of the coverage offered by the policy, and a misplaced reliance upon 
representations made by agents or through advertising which were not 
borne out by the policy itself. All too frequently, too, examination of 
the policies themselves indicates that it would have been difficult for 


§ Published as pt. 8, Health Inquiry, January 11, 1954, 














ACTIVITY OF INTERSTATE AND FOREIGN COMMERCE COMMITTEE 15 


policyholders to have understood just what they were buying, 
more particularly, what coverage they were not getting by ms ak- 
the purchase. 
{mong some of the major items disclosed as not being clearly com- 
hended by the purchaser as to the health insurance he may have 
hased are: 
Whether the policy may be canceled, or not renewed—solely at 
the option of the company—for any of these causes: ; 

(a) Age. 

(6) Nonpayment of premium within a specified grace period; 
length of grace period—whether as much as 30 days, or 60 days 
in case of disability. 

c) Nonpayment of premium through failure of company to 
send notice, though past company practice was to give notice of 
premium due. 

d) For undisclosed preexisting conditions after the policy has 
been in force for a specified period, such as 3 years 

(e) On the ground that the insured had become “insurable” 
on account of an illness. 

f) On any ground which presumably would be waived as a 
defense after an initial period. 

(g) On retirement from an active occupation. 

2. What illnesses are not covered by the policy; whether they are 
y broader than the usual exclusion of tuberculosis or mental illness. 
The length of the waiting period: whether it is any longer than 
( months in maternity cases, 12 months for preexisting disease or 
condition, and no period for any other cause 

|. The amount of the hospital benefits: the ‘number of days covered, 
such as 60 or 120 days as minimum; the proportion of the room cost 
orne; i. e., Whether total, or limited to specified number of dollars 
yer day. 

5. The hospital services prov ided: whether all services for which the 

pital makes a charge and which are needed during the period 
ered; e. g., operating room, anesthesia, medications, blood and 

ood plasma, ete., are included. 

6. Physicians’ services: whether in any contract covering physician’s 
services there is included as a minimum all surgery (at home, hospital, 
lice, or elsewhere) and maternity services and care for newborns, 

d necessary followup care (at home, hospital, office, or elsewhere 

mediately after surgery and childbirth 

7. Major medical expenses: the extent to which all types of services 

id all categories of disease are covered; what deductions; what 
maximum payment; and intermediate ranges. 

8. Amount of the expenses which are to be borne by the subscriber 

policyholder 

9. Length of time for notification of commencement of illness or 

ise of claim; i. e., at least 30 days after initial cause, unless in- 
capacitated and longer time required. 

10. Whether any income restrictions are contained in the con- 
tract: i. e., whether ceilings are established for full payment benefits 

dicated upon family income, deviations from such ceilings based 
on income, and specification of the amounts of income and the pro- 
portions of benefits. 

Active consideration of these problems and the desirability of 
specific “standards” was given by the committee during its health 
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inquiry and during its consideration of a bill in the health reinsurance 





field. Various suggestions were offered by different witnesses looking ac 
toward an improvement of this situation, including one proposing Fe 
that in order to enable the States better to control the companies na 
selling health insurance within their own borders, there should be an 
A . . ‘ ; 
some Federal statute making it illegal to use the mails, radio, o; co 
television, to solicit within or collect from residents of a State where 
the company was not licensed to do business. The committee 0c 
appreciates the disposition which already has developed during these ch 
hearings, to clean up some of the misleading advertising in this field we 
as is expressed in the Code of Ethical Standards in Advertising dis 
adopted by the Health and Accident Underwriters Conference.® co 
§ The code is as follows Co 
thi 
ETHICAL STANDARDS FOR ADVERTISING INDIVIDUALLY UNDERWRITTEN ACCIDENT AND HEALTH INs1 
na 
More than 30 million persons are insured against the hazard of accident or sickness under policies t] 
ually underwritten. The spectacular growth of accident and sickness insurance in the past decade Ol 
measure can be laid to the utilization of all forms of advertising by insurance companies in the distribut als 
their products. Because of the social and economic importance of this protection to the public, a : 
responsibility rests with the purveyors of such insurance to hold firmly the highest ethical and mor 
irds of responsible citizens of the business community. Accordingly, the Health and Accident Und 
Conference, whose members provide well over half of the total volume of individual accident and 
insurance, sets forth herewith ethical standards for advertising individually underwritten accid« 
health insurance 
PREFACE 
It is not intended that insurers should limit their advertising efforts or methods. It is intended t v 
spirit of the ethical standards herein set forth should contro] the practices in advertising not direct {9 
sidered by these standards fc 
Definition ro 
Advertising is defined as including printed and published advertising matter and descriptive literatur an 
used in newspapers, magazines, circulars, booklets, form letters, radio and TV scripts. an 
Basic ethical standards va 
1. Advertising must be truthful in fact and in implication, | 
2. Advertising should not have the capacity and the tendency to mislead those to whom the appea tt 
being made. aw 
Special ethical standards Of 
1. Advertising which is likely to be seen or heard beyond the geographical limits of the insurer, per } 
tains to jurisdictional licensing, should indicate such limits. Direct mail insurers should indicate the bas als 
of their operations and carefully avoid implying nationwide licensing. Wl 
2. Advertising should avoid the discrediting of competitors directly or indirectly. 
3. No insurer’s advertising of a policy or plan of insurance should tend to confuse those to wt tl pe 


appeal is being made by the adoption or use of a name or symbol or both closely akin to one pr 
popularized by hospital or medical service associations 

4. The insurer should in all its advertising make its identity clear. 

5. In advertising a particular policy or plan of insurance already in existence, expressions whic! 
it is an introductory offer or an initial offering to the public should be avoided 

6. In advertising a particular policy or plan of insurance, such expressions as no medical examinat 
required, etc., should be avoided unless no health condition is considered in underwriting or unk 
made clear that a statement of health condition is required. 

7. In advertising a particular plan or policy, there should be no implication that applicants be 
group or quasi-group members and as such enjoy special rates or underwriting privileges, unless su 
the fact 

8. When details of benefits in a particular policy or plan are set forth, the insurer should indicate in go 
faith the limitations, restrictions, and exclusions relative to the policy or plan. In such advertisement 
the insurer shall indicate that prior origin conditions are not compensable by the advertised policy or pla 
unless such is a fact 

9. In advertising a particular policy or plan of insurance available to persons relatively young and ' 
tively old alike, and/or policy or plan wherein the premium is not subject to change, the insurer s! 
carefully avoid implying that coverage would be continuous at the discretion of the insured throug! 
the age spread or premium-paying period described unless the policy is noncancelable and guaranteed re 
newable for the indicated period. 

10. When advertising any policy or plan or benefits contained therein, care should be exercised to av 
implying that the policy or plan is guaranteed renewable at the discretion of the insured, unless such is t 
fact. 

11. The advertising of particular hospital or medical policies or plans shall indicate dollar limits of benefits 
where applicable, and time limits of benefits where applicable, in lieu of or in conjunction with descriptive 
words which might imply full coverage for all expenses normally related to hospitalization or medical care 

12. When advertising a policy or plan of insurance, an insurer should not use testimonials, or « 
amounts of claims paid, or numbers of persons covered, or similar statistics, unless such testimonial 
genuine and such statistics are accurate nor imply that such testimonials or statistics are derived fr 
policy or plan advertised unless such is the fact. ; 

13. Dollar payments used in advertising to indicate the benefit payments should be typical as to benefits 
covered, rather than unusual. 

14. Limited benefits and limited policies should not be advertised as being comprehensive. 

Unanimously adopted by executive committee, May 2, 1954. 

Unanimously ratified by Health and Accident Underwriters Conference in annual meeting session 
New Orleans, La., May 5, 1954. 
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The committee’s consideration in this field is continuing. Present 
wctivity, however, here has been deferred pending the report of the 
Federal Trade Commission which currently is examining into the 
nature of the representations being made in the health insurance field 
and will make recommendations. This study by the Commission the 
committee is assisting in every way. 

During the course of the health inquiry, the committee also had 
occasion to note the solicitation of contributions to assist the work of 
charitable organizations in the health field. Much splendid research, 
worthwhile treatment, and helpful assistance in the field of our major 
diseases is made possible only through the magnificent support ac- 
corded these institutions by our people. At the same time, the 
committee cannot but be cognizant of too frequent solicitation through 
the mails or by the use of radio and television, which is done in the 
name of charity but which seldom redounds to the benefit of anyone 
other than the promoters. Committee consideration of this problem 
also is continuing. 


LEGISLATIVE ACTIVITY OF THE COMMITTEE 


The accompanying table summarizes statistically the work of the 
ommittee during the 83d Congress, as of August 19, 1954. In all, 
129 bills have been referred to the committee, of which 59 were 
reported to the House with the recommendation that 58 be passed, 
and 48 have passed the House. Of these, 28 have become public law, 
= in addition, 5 more were passed by the House, the proceedings 

—— and the companion Senate bills passed and subsequently 
have become public law. One bill was vetoed by the President, 9 
await action by the President, and 10 are now pending in the Senate. 
Of the bills which were not reported by the committee, 292 were 
hese of in some manner, 25 more have been subject of hearings 
with further action not yet taken, leaving 53 of the bills referred still 
pending. 
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Ist sess., 2d 
as of Aug. | as 
15, 1953 19 
Bills referred: 
House bills 265 
House joint resolutions 3 
House concurrent resolutions 1 
House resolutions 1 
Senate bills 16 
Senate concurrent resolutions 1 
Total referred 287 
Bills reported by committee 
Public law 9 
Vetoed 
Awaiting Presidential action 
Passed House 14 
Tabled by House (Senate bill in lieu) 
Tabled by House 1 
Recommitted by House 
House Calendar 
Total reported 28 
Bills otherwise disposed of by committee: 
Tabled for other Chamber bill reported 11 
Tabled, subject matter covered 39 
Tabled 4 
Considered, action deferred 
Superseded by sponsor’s reintroduced bill 5 
Total otherwise disposed of 59 
Hearings held, pending 15 
Pending 185 


INTERSTATE AND FOREIGN COMMERCE GENERALLY 


Total bills referred to the committee 18 
Passed and became public law -- § 
Awaiting Presidential action f 


Passed House 
Tabled by House, Senate bill passed in lieu 


House Calendar ? 
Tabled for other Chamber bill reported_ 

Tabled, subject matter covered____- 8 
Tabled 


Considered, action deferred 

Superseded by sponsor’s reintroduced bill_ —- 
Hearings held, pending 8 
Pending 


Under this caption are 51 bills having to do with amendments to thi 
Trading With the Enemy Act or the War Claims Act, 24 bills dealing 
with changes in the Food, Drug, and Cosmetic Act, 17 bills relating to 
subjects covere .d by statutes administered by the Federal Trade Com- 
mission, and 25 of a miscellaneous commerce nature. 

H.R. 5741 (Wolverton)— War claims fund 

The principal purpose of this legislation is to meet an emergence) 
deficiency in the war claims fund which was established by the War 
Claims Act of 1948. Out of this fund are paid the claims of American 
military personnel for compulsory labor performed, and inhumai 
treatment suffered, by such personnel while prisoners of the enemy 
during World War II. The bill authorizes and directs the Attorney 
General to make available to the war claims fund not to exceed $6) 
million out of enemy assets vested under the Trading With th 
Enemy Act. 
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(he House of Representatives passed H. R. 5741 as reported by this 
committee. The Senate passed S. 2315 authorizing an appropriation 
of $75 million to the War Claims Commission for the payment of the 
aforementioned claims. Both Houses of Congress adopted a confer- 
ence report which became Public Law 211, 83d Congress, and which 
authorizes and directs the Attorney General to deposit into the war 
claims fund from vested property not to exceed $75 million. The 
act further authorizes to be appropriated to the Attorney General such 
sums as may be necessary to replace the sums deposited by him into 
the war claims fund. 


S. 373—Exrtension of time for filing claims under Trading With the 
Enemy Act 
[he purpose of this bill is to extend the time for the filing of claims 
for the return of property under the Trading With the Enemy Act 
until 1 year after the date of enactment of this legislature. The bill 
was passed by both Houses of Congress and was approved by the 
President on February 9, 1954 (Public Law 292, 83d Cong.). 


H. R. 6896 (Hinshaw)—Extension of period for filing claims for com- 
I 
pensation by World War II prisoners of war 


The purpose of this bill is to extend the period for the filing of cer- 
tain clams under the War Claims Act of 1948 by World War I] 
prisoners of war until 1 year after the date of the enactment of this 
legislation. The bill was passed by both Houses of Congress and 
was approved by the President on May 13, 1954 (Public Law 359, 
83d Cong.). 


H. R. 9390 (Hinshaw)— Extending benefit payments to American 
prisoners of war and civilian internees in Korea 

The purpose of this bill is to furnish American prisoners of war and 
civilian internees in Korea benefit payments for inhumane treatment 
comparable to the payments made under the War Claims Act of 1948 
to American prisoners of war and civilian internees in World War IT. 
This bill was passed by both Houses of Congress and is awaiting 
Presidential action. 


S. 2420—To amend section 32 of Trading With the Enemy Aet, as 
ame nded 
The purpose of this bill, as amended, is to authorize the President to 
turn over certain property (which, prior to vesting by the Alien 
Property Custodian, was owned by persecuted persons who died 
without heirs) to organizations designated by the President, which 
will use such property for the rehabilitation and resettlement in the 
United States of persecuted persons. This bill was passed by both 
Houses of Congress and is awaiting Presidential action. 
S. 541—War claims benefits 
The bill as passed by the Senate would have made available deten- 
tion benefits under the War Claims Act of 1948 to certain employees 
of war contractors with the United States. As reported by this 
committee, the bill was broadened to include 
Correction of certain inequities existing under the present 
provisions of the War Claims Act of 1948 in connection with the 
payment of benefits to prisoners of war and civilian internees 


during World War IT; 
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2. Compensation of certain classes of persons and corporations 
for property losses suffered in connection with the sequestration 
of credits by the Japanese in the Philippine Islands during World 
War II; and 

3. A study to be conducted of the physical and mental conse- 

quences of malnutrition and other hardships suffered by prisoners 
of war and civilian internees. 

The bill was passed by both Houses and is awaiting Presidential] 
action. 


H.R. 5740 (Wolverton) Factory inspection 

The primary purpose of the bill is to provide clear and enforcible 
statutory authority for the Food and Drug Administration to inspect 
factories and other establishments in which food, drugs, devices, or 
cosmetics are manufactured, processed, packed, or held. oe legis- 
lation became necessary because the Supreme C ourt in U.S. v. Cardiff 
held that the Federal Food, Drug, and Cosmetic Act did. not clearly 
provide that the refusal to admit a food and drug inspector constituted 
a violation of that act. This bill was passed by both Houses of Con- 
gress and was approved by the President on August 7, 1953 (Public 
Law 217, 83d Cong.). 


H.R. 6434 (Hale)—Food standards 


The principal purpose of -_ bill is to simplify the procedures govern- 
ing the issuing, amending, or repealing of regulations of the Food and 
Drug Administration with re an ct to the establishment of food stand- 
ards as authorized by section 401 of the Federal Food, Drug, and Cos- 
metic Act. This bill was passed by both Houses of Congress and was 
approved by the President on April 15, 1954 (Public Law 335, 83d 
Cong.) 

H. 2. 5016 (St. George Definition aureomyein 

The sole purpose of this bill is to substitute the generic term ‘‘chlor- 
tetracycline” for the name “‘aureomycin” in sections 502 (1) and 507 of 
the Federal Food, Drug, and Cosmetic Act. The name ‘‘aureomycin” 
was originally used to identify this drug but the proper generic term 
accurately describing the drug is “chlortetracycline.”’  This_ bill 
passed both Houses of Congress and was ageroved by the President 
on August 5, 1953 (Publie Law 201, 83d Cong. 


Hh. 718d (Miller, Nebraska) Residues of oli) chemicals in or 
on raw agricultural commodities 
The purpose of this bill is to simplify the method for regulating, 
under the provisions of the Federal Food, Drug, and Cosmetic Act, 
the amount of residue which may remain on raw agricultural com- 
modities after use of pesticide chemicals. This bill was passed by 
both Houses of Congress and was approved by the President on July 
1954 (Public Law 518, 83d Cong.). 
S. 2038—Labeling of foreign produced trout 
The purpose of S. 2033 is (1) to protect the public and consumer 
against deceptive and unfair acts and practices by requiring truthful 
disclosure of the origin of the trout being sold, (2) to protect our domes- 
tic trout producers against unfair competition from foreign producers 
of trout, and (3) to protect our source of supply for stocking the streams 
of our Nation with game trout. 


' 
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bill proposes to amend the Federal Food, Drug, and Cosmet 
\ ) as to provide that no person shall sell, offer for sale, or possess 
ile as food, in any place other than a public eating place, trout 


iced outside the United States, its Territories, or possessions, 


ss such trout is packaged and each package is stamped or labeled 
dicate that it contains trout and the name of the country in 
}} such trout was produced. If the package is broken while held 


ale, each unit for sale, consisting of one or more trout, must be 
wekaged and properly stamped and labeled 
Che bill as amended further provides that no person shall possess 
a form ready for serving, or shall serve at a public eating place, 
{ produced outside the United States, its Territories, or posses 
sions, unless a suitable notice is displayed stating that “ trout 
is served in this restaurant,’’ the blank space to be filled in with the 
name of the country in which such trout was produced 
This bill passed both Houses, and is awaiting Presidential action 


H. R. 5069 (Wolverton)—Prohibiting the introduction or movement in 
interstate commerce of highly flammable wearing apparel and fabries 


This bill would prohibit the introduction or movement in interstate 
commerce of articles of wearing apparel and fabrics intended or sold 
for use in wearing apparel which are so highly flammable as to be 
dangerous when worn by individuals. This bill passed and became 
Public Law 88, 83d Congress. 


S. 3379 Amending the Flammable Fabrics Act with re spect to standards 
of flammability in the case of certain textiles 

The bill provides for an amendment to the Flammable Fabrics Act 
which would permit plain surface fabrics which burn in 3% seconds, 
when tested in the manner prescribed by this law, to qualify as fabries 
which are not prohibited for use in wearing apparel. The present 
minimum permissible burning time is 4 seconds. The law will retain 
the 4-second burning time for textiles which have a nap, pile, tufting, 
or other type of raised fiber surface. They will have to meet the pres- 
ent requirement of the act. 

This bill passed both Houses and is awaiting Presidential action. 


H. R. 9769 (Crumpacker)—Amending the Federal Trade Commission 
Act to authorize agreements restricting certain sales of motor ve hicles 
for resale 

The purpose of the bill is to make it possible for any automobile 
manufacturer to enter into an agreement with the dealers franchised 
by him, whereby the dealers will agree not to sell any current model 
notor vehicle to any unauthorized person for resale. The bill will 
also allow manufacturers to enforce such agreements by refusing to 
sell to, or cancel the franchise of, any dealer who knowingly violates 
the agreement. 

\greements of this type, known as antibootlegging agreements, 
were standard practice in the automobile trade prior to 1948. In 
that year, the Attorney General expressed the opinion that such 
agreements violate the antitrust laws. This opinion has been con- 
curred in by subsequent Attorneys General. This legislation will 
provide an exception to the antitrust laws in the case of such 
agreements. 

The bill has passed the House. 


H. Rept. 2678, 83-2—— { 








~ 
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H. R. 9917 (Hinshaw Unfair methods of competition in conne ( 
uth the sale of motor vehicles 
The purpose of this bill is to specify that the charging of ‘“‘phantom 
freight charges in connection with the sale of motor vehic les by any 
manufacturer in interstate commerce is an unfair method of compet 
tion and an unfair or deceptive act or practice within the meaning 
of section 5 (a) of the Federal Trade Commission Act. 
H. R. 9916 (Hinshaw Unfair methods of competition in connect 
with the sale of manufactured products 





The purpose of this bill is to specify that the charging of ‘‘phant 
freight charges in connection with the sale of any product by any 
manufacturer in interstate commerce is an unfair method of compet 
tion and an unfair or deceptive act or practice within the meanin 
section 5 (a) of the Federal Trade Commission Act. 

H.R. 4689 (Wolverton) —National Science Foundation 

The purpose of the legislation, as amended by the committee, is | 
remove from the National Science Foundation Act of 1950 the limit 
tion contained in section 16 of that act which provides that annu 
appropriations for the National Science Foundation shall not exce: 
$15 million. The Senate companion bill, 8. 977, passed both Houses 
of Congress and was approved by the President on August 8, 195 
(Public Law 223, 83d Cong.) 


H. R. 8921 (Wolverton) —Establishing the rate of compensation fo 
position of General Counsel of the De partment of Commerce 


The purpose of this legislation is to provide the General Couns: 
the Department of Commerce the same rate of basic compensation p 
annum as provided for Assistant Secretaries. This bill passed 
Houses, and is awaiting Presidential action. 


Senate Concurrent Resolution 40—Exrport labeling with “United Sti 
of America” 

This resolution expresses the sense of the Congress that the President 
should instruct the Secretary of Commerce to encourage producers 
and merchants insofar as practical, to label American-made good 
export with the legend “United States of America.” 

H. R. 9577 (Scott) Hog Island land 

This bill directs Secretary of Commerce to release the city 

Philadelphia from the fulfillment of certain conditions contained 


a certain deed which hinders development of the areé 
This bill was tabled by the House and 8. 3630 passed in lieu 





REPORT ON ADVERTISING OF ALCOHOLIC BEVERAGES 

Following extensive hearings on the Bryson bill (A. R. 1227 
prohibit the transportation in interstate commerce of advertisement: 
alcoholic beverages, the committee submitted to the House of Rep 
sentatives ar eport H. Rept. No. 2670) on the issues involved in this 
bill, partic alee those of a constitutional character. 

The committee felt that these issues require further consideratio! 
particularly as to the powers of the Federal Government and th 
several States, respectively, under the 21st amendment, and t! 
authority granted under existing laws to the Federal Communications 
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(Commission and the Federal Trade 
ruising of alcoholic beverages 

Che committee also requested detailed information of the Federal 

Communications Commission and the beer, wine, 


Commission with respect to the 


and broadcasting 

istries and their respective trade associations with regard to (a) 
dollar volume of beer and wine advertising in relation to other adver- 
tising, (6) number, character, and length of programs sponsored by 
wine and beer manufacturers, and (c) broadcast time consumed in 
the course of such programs and by spot announcement of beer and 


The committee report suggests that, followmg the example set by 
the distillmg industry, the beer and wine industries could profitably 
ve consideration to the possibility of eliminating or curtailing their 
vertismg over radio and television. Similarly, the committee 
port raises the question whether radio and television broadcasters 
should not also adopt specific girs les With respect to the advertising 

of beer and wine with a view to eliminating or curtailing such ad- 

tising. The report states that the advertising of aleoholic bever 

s on television is not in good taste if such advertisement includes 

cene of a family or any person drinking, serving, or preparing 

nks, or contains anv representation primarily appe oe to children 

~ The committee expresses regret that self-regulation in this highly 
sensitive field on the part of the broadcasting industry has not been as 
successful as the committee might justifiably have expected, and the 
ommittee re quests in its re port that the radio and television industries 
submit to this committee by January 1, 1955, a report 


as to the steps 
uly taken, and proposed to be taken, 


to cope with this proble rh 
NEWSPRINT INVESTIGATION 


During the past several Congresses the committee has been author- 
zed and directed by the House to conduct an investigation into the 
availability of the supplies of newsprint to meet the demands of our 
domestic publishers. This authorization and direction was 
specifically made during the present Congress, by House 


196, 10 


again 
Resolution 

nder this authorization and the general jurisdiction as to this 
subject conferred by the Legislative Reorganization Act, the com- 
mittee has continued its hearings on the demand for newsprint, the 


Hi. Res. 126, 83d Cong 





lred, That the Committee « Interstate and Foreign ¢ t 
s authorized and directed to conduct an investigation 
1) the current and prospect ive consumption of newsprint and other pape pr f 
vspapers, Magazines, or 1 other publi I i I 
2) the current and pre tive production and suppl) uch | 
ind supply, and possibilities of additional produ irce 
the facilities which are or will be d yted to the 1 1 ] 
» expansion of such facilitie 
4) the exports and imports of sucl e! 1 tal 
rt allocations; and 
5) the availability and adequacy of the pl 1 paper » the \ nsu pa 
ialler newspapers, al ernmental and other l relating t t 
ynmittee may report to the House f 1e t 
intinna the leatalation 6 . } ; 1} 
ed present Congress, submit to the House a f ! t. A ‘ nitted the H 
sion shall be filed with the Clerk eH 
es of carrying out the tt 1 
yt wuthori zed to i ! 
} whetl he Hi i 1 
it dance u ‘ kk 
ind docu 
hall be 
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domestic facilities and production, the imports and exports of 
print, the distribution among the various users, the nature and 
ability of materials for the production of newsprint, and the si 
policies relating to these matters. 

Special attention has been given to sources of newsprint, bot! 
mestic and foreign, and the possibilities of expansion of faciliti: 
its production, both from woedpulp and from other materials 
nificant developments are taking place, especially in foreign coun 
in the utilization of a “furnish’’ consisting of materials ae al 
woodpulp The committee also continues to be concerned abou 
practicabilities and desirability of additional domestic productioy 
with specific attention to the utilization of the Alaskan forests fo 
domestic consumption, a program more recently fraught with son 
doubt and some confusion owing -: proposals to permit Japanesi 
cutting of such timber for use in the Japanese rayon industry 


INTERSTATE AND FOREIGN TRANSPORTATION 
Total bills referred to the committee x 


Passed and became public law 
\waiting Presidential action 
Passed House 
House Calendar 
Tabled for other Chamber bill reported 
Tabled, subject matter covered 
Tabled 
Considered, action deferred 
Superseded by sponsor’s reintroduced bill 
Hearings held, pending 
Pending 
H.R. 2347 (Wolverton)—Traffic priorities 

Section 1 (15) of the Interstate Commerce Act provides that in tin 
of war or threatened war the President may certify to the Interstat 
Commerce Commission that it is essential that certain traffic be giver 
priority in transportation, and the Commission shall so direct. Thi 
Commission hitherto has been accorded these powers under the Eme 
gency Powers Continuation Act. By this bill the Commission will 
continue to have such power, regardless of a determination of thi 
existence of a state of war or threatened war, for a period of 6 monthis 
following the termination of the Korean emergency. This bill passe: 
both Houses, was approved June 30, 1953, Public Law 89. 


S. 1981—Priorities on military traffic 
Section 6 (8) of the Interstate Commerce Act provides that in tin 

of war or threatened war the carriers, upon demand of the President 
shall give priorities to military traffic. By this bill, this power, whic! 
hitherto has been accorded the President under the Emergency Powers 
Continuation Act, will be extended, regardless of a determination o! 
the existence of a state of war or threatened war, for a period « 
months following the termination of the Korean emergency, un 
sooner terminated by the Congress. This bill differs from H. R. 2343 
in that the priorities here involved include all types of carriers und 
the act, and both freight and passe . movement. This bill passe 
both Houses, was approved July 31, 1953, Public Law 169. 
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H. R. 32038 (Wolverton)\—Amending the Interstate Commerce Act with 
respect to the authority of the ICC to regulate the trip leasing of 
motor vehicles by motor carriers of property 

The bill, as amended, authorizes the Interstate Commerce Com- 
mission to prescribe regulations with respect to the use by motor 
carriers (under leases, contracts, or other arrangements) of motor 
vehicles not owned by them in the furnishing of transportation of 
property. The regulations are designed to assure that while motor 

vi hicles are being so used, the motor carriers will have full direction 

and control of such vehicles and will be fully responsible for the 

operation thereof in accordance with applicable law and regulations, 
including the requirements with respect to safety of operation and 
equipment. However, the bill specifically denies authority to the 

Commission to regulate the duration of any such lease, contract, or 

other arrangement for the use of any motor vehicle, or the amount 

of compensation to be paid for such use. This bill passed the House, 
and is pending in the Senate Commerce Committee. 


H. R. 3792 (Wolverton)—Authorizing the ICC to revoke, amend, 
suspend water-carrier certificates and permits 
This bill, as amended, authorizes the Interstate Commerce Com- 
mission, after notice and hearing, to revoke, amend, or suspend water- 
carrier certificates and permits under certain conditions. This bill 
passed - House and is pending in the Senate Commerce Committee. 


H. R. 7468 (Bennett of Michigan) Providing for the regulation of 
cen foreign motor carriers operating in the United States 


The purpose of the bill is to provide for the regulation of certain 
foreign motor carriers which, in the course of performing transporta- 
tion of persons or property, operate over the highways in some parts 
of the United States. At the present time there is no Federal regu- 
lation of such motor carriers. The bill provides that such foreign 
motor carriers shall be subject to the same degree of regulation as our 
interstate motor carriers with respect to (1) requirements as to quali- 
fications and maximum hours of service of employees, and safety of 
operation and equipment, prescribed in regulations issued under 
section 204 of the Interstate Commerce Act; (2) insurance for the 
protection of the public pursuant to section 215 of the act; and 
designation . agents for the service of process, in accordance with 
section 221 (c) of the act. This bill passed both Houses, and was 
approved July 22, 1954, Publie Law 522. 

H. R. 7304 (Heselton)—Relief against certain forms of discrimination 
in interstate commerce— Passenger segregation 

The bill would require that all persons using interstate carriers be 
free from segregation on account of race, color, religion, or national 
origin. The bill does not establish a new policy, but simply affirms 
and clarifies the general policy already adopted by the Congress in 
several statutes, and implicit in common law, against discrimination 
with respect to travel on common carriers operating in interstate 
transportation. 

The bill would 

(a) Make uniform the existing remedies for preventing, and 
would make explicit the traveler’s right to sue for damages 
resulting from, such discrimination ; 
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(6) Provide uniform penalty in lieu of present varying pen- 
alties, which are now applicable to some forms of such discrim- 
ination; and 

(c) Provide remedies and sanctions against carriers engaged j) 
interstate commerce, their officers, agents, or employees, who 
segregate or attempt to segregate passengers using any publi 
conveyance or facility of suc ch carrier. 

This bill is on the House Calendar. 


S. 906 —Amending section 22 of the Interstate Commerce Act to establis) 
the finality of contracts between the Government and commoy 
carriers of passengers and freight 

Section 22 of the Interstate Commerce Act permits railroads, moto 
carriers, water carriers, and freight forwarders subject to that act to 
transport property and passengers for the United States Government 
free or at rates which are below the regular published rates w} ich 
govern the transportation of passengers and property for the genera 
public. The carriers are not required by law to furnish such trans- 
portation free or at reduced rates, but may do so if they wish to. 

The bill adds to section 22 two new subsections the purpose of which 
is to provide that in the case of rates agreed upon, under section 22 
between any carrier subject to the Interstate Commerce Act and the 
Secretary of Defense, the Secretary of Agriculture, or the Adminis- 
trator of General Services (or any official or cnoens of the United 
States to whom they may delegate such authority), such rates (1 
shall be conclusively presumed to be just, reasonable, and otherwisi 
lawful, and (2) shall not be subject to attack or reparation, after 180 
days (or 2 years in case of contracts entered into during a national 
emergency declared by Congress) after the date of acceptance of 
agreement by the Federal official involved, upon any ground except 
for actual fraud or deceit, or clerical mistake. 

Other features of the new subsections are as follows: 

They would prevent consideration of reduced rates so agreed 
upon as evidence of unreasonableness of other rates. 

They provide that rates to which they apply may be canceled 
or terminated upon not less than 90 days’ written notice by the United 
States or by any of the other parties thereto. 

(3) It is provided, in effect, that the new subsections shall have no 
effect on transactions other than those carried out under their terms 
and that the outcome of the pending litigation, above referred t 
shall not be affected by the enactment of this legislation. 

This bill passed both Houses and is awaiting Presidential action 


INTERSTATE AND FOREIGN COMMUNICATIONS 
Total bills referred to the committee 0 


Passed and became public law 
House calendar 
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Superseded by sponsor’s reintroduced bill 
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H.R. 4557 (Wolverton) —Mobile station permits 

[he purpose of this legislation is to simplify the procedure for 
securing licenses to operate certain types of radio facilities. The 
legislation exempts certain classes of radio stations from the require 
ment that a construction permit must first be secured from the Com- 
mission, and gives the Federal Communications Commission dis- 
cretionary authority to waive this requirement with regard to other 
classes of radio stations. This bill was passed by both Houses of 
Congress and " approved by the President on March 26, 1954 
Publie Law 321, 83d Cong.). 


H. R. 4558 (W ed Procedures 


The purpose of this legislation is to extend the time within which 
the Federal Communications Commission must act on a protest filed 
in accordance with the provisions of section 309 (c) of the Communica- 
tions Act of 1934, as amended, from a period of. 15 days, as now pro- 
vided in the law, to a period of 30 days. This bill was passed by 
both Houses of Congress and was approved by the President on 
March 26, 1954 (Public Law 320, 83d Cong.). 


H. R. 4559 (Wolverton)—Criminal penalties 


The purpose of this legislation is to reduce the criminal penalties 
contained in section 501 of the Communications Act of 1934, as 
amended, which is the general penalty provision of the act, so that a 
first offense punishable under that section will constitute a mis- 
demeanor rather than a felony. A violation committed by a person 
who had already been convicted of an offense punishable under this 
section would remain a felony. This bill was passed by both Houses 
of Congress and was approved by the President on March 23, 1954 
Public Law 314, 83d Cong.). 


H. R. 64386 (O'Hara, Minnesota)—TIntrastate telephone companies 

The purpose of this legislation is to clarify the provisions of the 
Federal Communications Act with regard to the pore ee of the 
Federal Communications Commission over telephone and telegraph 
companies which are engaged primarily in intrastate activities and 
which, therefore, should be subject to State and local regulation rather 
than Federal regulation. This bill was passed by both Houses of 
Congress and was approved by the President on April 27, 1954 (Public 
Law 345, 83d Cong.). 


S. 2458—Implementing the International Convention for the Safety of 
Life at Sea 


The purpose of this bill is to bring the provisions of the Communica- 
tions Act of 1934 in line with the radio provisions annexed to the 
Safety at Sea Convention (London, 1948), which upon ratification by 
the Senate came into force on November 19, 1952. This bill was 
passed by both Houses of Congress and was eet by the President 
on August 13, 1954 (Public Law 584, 83d Cong. 


S. 3464—Provision for carrying out of the agreement for the promotion 
of safety on the Great Lakes by means of radio 
The purpose of this bill is to provide statutory provisions which will 
aid administrative implementation of the agreement for the promotion 
of safety on the Great Lakes by means of radio. This agreement upon 
ratification by the Senate becomes effective on November 13, 1954. 
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This bill was passed by both Houses of Congress and was approved 
by the President on August 13, 1954 (Public Law 590, 83d Cong 
H. R. 6004 (MceCormack)—Radio call selectors on cargo ships 

The purpose of the bill is to require installation of an automatic 
radio call selector (an electronic device which would enable a ship 
equipped with such device to receive radio messages from shore sta- 
tions and other ships while the ship’s operator is off duty) op certain 
cargo ships of the United States carrying less than two radio operators 
The bill is on the House Calendar. 


INVESTIGATION INTO THE STATUS OF COLOR TELEVISION 


In March and April of 1953 the committee held hearings with re- 
gard to the status of color television. The committee Oo 
demonstrations of color television broadcasts utilizing the FCC- 
proved incompatible color television system and a newly developed 
compatible color television system. New broadcasting and receiy- 
ing equipment developed by several manufacturers was shown to thi 
committee. 

Following the filing of a petition with the FCC by the National 
Television Systems Committee (NTSC) requesting the adoption of 
the compatible new color television standards, the committee adopted 
a resolution urging the Commission to act promptly on the aforemen- 
tioned petition and again in October viewed the technical develop- 
ments as of that date in connection with the FCC proceeding. On 
December 17, 1953, the Federal Communications Commission ordered 
the adoption of the compatible new color television standards, re- 
placing the incompatible color television system previously approved 
by the Commission. Color television now has no governmental 
restriction impeding its early broadcasting to the public. 


CIVIL AERONAUTICS 
Total bills referred to committee 


Passed and became public law. gui 
Passed House - i 
Tabled for other Chamber bill re sporte d 
Tabled : 
Considered, action deferred 
Superseded by sponsor’s reintroduced bill 
Hearings held, pending 
Pending 
S. 35—Military damage to airports 

To provide for the repair and rehabilitation of public airports 
damaged by the armed services during the present national emergency 
to extend beyond June 30, 1953, the availability of previous appro- 
priations for payment of claims under section 17 of the Federal 
port Act, and for other purposes. The bill passed both Houses, was 
approved July 8, 1953, Publie Law 105. 


House Concurrent Resolution 92 (Lane)—Women in aviation 


This resolution is in commendation of the 50th anniversary of the 
first successful, controlled, powered flight in heavier-than-air craft 
by Wilbur and Orville Wright at Kitty Hawk, N. C., on December 17, 
1903. It expresses the high esteem and great regard for the important 
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part played by women in the development of aviation in the past 50 
vears, and extends best wishes for their continued success. 
H. R. 6310 (Younger)—Agriculture exemption 

This bill exempts the transportation of agricultural, floricultural, 
and horticultural products, and livestock from regulation by the 
Civil Aeronautics Board. The bill passed the House and is on the 
Senate Calendar. 
8. 1402—Foreign aircraft reciprocity 

This bill is for the purpose of consolidating in a single agency, the 
Civil Aeronautics Board, economic control over the navigation into 
this country of certain foreign civil nontransport aircraft. The bill 
passed both Houses, was approved August 8, 1953, Public Law 225 
H R. 7396 (Wolve rton) Airman definition 

Amends the Civil Aeronautics Act so as to exempt employees of 
manufacturers of aeronautical products and employees of repair 
stations certificated by Civil Aeronautics Administration from certain 
requirements of the Civil Aeronautics Act. The bill passed the House 
and is on the Senate Calendar. 
H. R. 8898 (Hinshaw)—Feederline ceé rtificate 8 

This bill directs the Civil Aeronautics Board to grant permanent 
operating certificates to 14 feederline airlines that are now operating 
on temporary certificates. The bill passed the House and is on the 
Senate Calendar. 

WEATHER BUREAU 


Total bills referred to committee sl j pees 9 
Passed and became public law I 
Tabled by House_----- ea ; l 
Tabled for other Chamber bill reported 3 
Considered, action deferred 3 
Pendin@ i cs hf Got de l 


House Resolution 283 (Mrs. Rogers)— Tornado information 

This resolution requests Secretary of Commerce to furnish informas 
tion as to any connection between tornadoes and atomic bomb 
explosions. It was reported adversely by the committee and tabled 
by the House, June 27, 1953. 
S. 285—Weather-control experiments 

This bill creates a committee to study and evaluate public and 
private experiments in weather modification. The bill passed both 
Houses and was approved August 7, 1953 (Public Law 210). 


INTERSTATE OIL COMPACTS, PETROLEUM AND NATURAL GAS 


Total bills referred to committee. ___._....._--._-.--- wsiseaela 17 
Passed and became public law__....-.-------------- aneariaaass ee 1 
labled, subject matter covered__-._------- alee ent ere ain tat ee Sao aa 5 
ODM e ewe SUE EE Th oe ints Lal ae etait =A 2 
Hearings held, pending. - - - -- se £2 9 FR pera erh eer ys. Meee eS ce Tey 1 
Considered, action deferred -_ ------- aah ie eens - sath Smeets 4 
eS RO EE a hes eS ea cea, See + a t 
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H.R. 5976 (Hinshaw)—Exemption of distributing natural gas com; 
from jurisdiction of Federal Power Commission 
Under the provisions of the Natural Gas Act of 1938, local ¢ ¢ nN 
tribution companies were exe mpt from Federal jurisdiction. A of 
recent decision of the Supreme Court, however, in a case involving 
the East Ohio Gas Co., it appears that the Federal Powse Commis. . 
sion has certain jurisdiction over part of the operations of that 
pany by reason of the company’s operating a high-pressure pipeli 
from the Ohio River border which brings natural gas produ 


other States to the company’s distribution systems. t] 

This bill clarifies the original language of the act by providing | in 
where the State commission effectively regulates the ngs pe S In 
companies engaged in the local distribution within a State of ¢ "| 
State natural gas which has been received by such a company at 0 eX 


within the State borders, these operations shall not also be subject | 
Federal regulation. 

This bill passed both Houses and was approved March 27, 1954 
(Public Law 323). 


INQUIRY INTO INCREASES IN PRICES OF GASOLINE AND OI! | 


¥ 

The committee on July 1, 1953, initiated an inquiry into the reasons ( 
which might have prompted the increases at this particular tim: C 
the prices of crude oil, gasoline, kerosene, heating and fuel oils 
thereafter conducted a number of days of hearings. Testimony was 
received from representatives of the major oil companies, which | c 
led the various rounds of increases, viz, West coast increases o! 
spring of 1953, gasoline increase in the forepart of June of that 
the crude-oil-price increase, and subsequent mid-June increases 5 
oil products. In addition, witnesses were heard representing ' 
pendent refiners, jobbers, and dealers; independent producers 
Department of Defense and the Administrator for Mutual Se 
the Texas Railroad Commission and Oklahoma Conservation D 
tor; and Interstate Oil Compact. 

The testimony received during the hearings, supplement: 
additional information furnished by the witnesses, has been pub! : 
in a comprehensive volume." ; 

PETROLEUM STUDY 

For many years the committee has continuously studied the Natio: 
petroleum resources, the achievement and maintenance of an avai 
supply to meet the Nation’s requirements in times of emergenc 
the peacetime needs of an expanding national economy, and pro 
and policies in connection therewith. Our dependence on petro 
accentuates the need for ceaseless consideration of the availal 
this vital resource. 

During the recess, one group of the committee surveyed the sit) 0 

| 


in Venezuela, and another the situation in the Middle East an 
East. In view of the radical change in the overall picture sinc 
previous summaries,” the committee at present sees no cause for a! 


Petroleum Study, Gasoline and Oil Price Increases, hearings, July 1, 6, 7, 8, 9, 13, 14, 15, 16, and 2 
2H. Rept. No. 2460, 80th Cong.; H. Rept. No. 2055, 81st Cong.; H. Rept. 3251, 8ist Cong.; H. R 


1527, 82d Cong 
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but it naturally will continue to examine into and keep the House 
advised should there be any significant development altering this 
position. ‘The committee cannot but have observed that the problem 
of the rate of United States imports obviously involves the extent to 
h such rate would have a substantial or grave impact on a strong 
and healthy domestic industry, and the extent to which our require- 
its should be met by reliance upon foreign supplies in the light of 
eliy the supply problem of a war or other future erergency 
The committee continues to give attention to the developments in 
processes of extraction of liquid fuels from coal and from shale, both 
in the domestic experimental plants and in those in operation abroad. 
ns ( In such connection, a survey was made last fall of the systems em- 
t-of. ployed by Svenska Skifferole A. B., at Kvarntorp, Sweden, in the 
extraction of oils from shale. 


SECURITIES AND EXCHANGES 


Total bills referred to committes 5 
Passed and became public law l 
| d for other Chamber bill reported l 
Tabled, subject matter covered 


( sidered, action deferred 2 
‘ \ 2846—Amendments to the Securities Acts 
The bill amends the Securities Act of 1933, the Securities Exchange 
; \ct of 1934, the Trust Indenture Act of 1939, and the Investment 
Company Act of 1940. The 20 sections of the bill may be grouped 
nder the following 7 headings as to their general subject matter: 
|. Permitting the making of now prohibited written offers to buy or 
sell securities before the registration statement is effective, and the 
further dissemination of information between the filing and effective 
lates of the registration statement. 
». Reduction of the present 1-year period to 40 days during which 
delivery of a prospectus 1s required in trading transactions as dis- 
tinguished from initial distribution of the new securities 
Changing the requirements as to prospectuses used more than 
13 months after the effective date of the registration statement so that 
2 certified financial audits may not be required within a year’s time, 
limiting the information contained in the prospectuses as of a date 
n 16 months of use 
Reduction in the present prohibition against extending credit to 


asers of a new issue by dealers, from 6 months after the offering 
iod to 30 davs 
Permission of ‘‘when issued” trading on an ¢ <change In connec- 


n with rights offerings and other securities of a company having 
rities listed. 
6. Simplification of the statutory requirements for carrying in pros- 
tuses full summaries of indenture provisions, in accordance with 
| Commission rule. 
7. Permission for amending old registration statements rather than 
ng repeated new registrations as now, by investment companies 





aking continuous offerings. 
Che bill passed both Houses, was approved August 10, 1954, Publie 


| --- 


V O44. 
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INTERSTATE TRANSMISSION OF POWER 
Total bills referred to committee 


Passed and became public law 

Tabled by House, Senate bill passed in lieu 
Tabled for other Chamber bill reported i mae i esas 
Considered, action deferred ‘ sian il cal alacant “a { 
Superseded by sponsor’s reintroduced bill aoe ee | 
Pending ee 7 a ace ! 
S. 1442—Ex port of electric energy 

The purpose of this bill is to clarify the jurisdiction of the Federal 
Power Commission over companies which may be transmitting electri 
energy from the United States to a foreign country. 

This purpose is ace omplished by adding to section 202 of the Federal 
Power Act a new subsection (f) providing that the ownership or 
operation of facilities for the transmission or sale at wholesale of 
electric energy which is either generated within a State and transmitted 
from that State across an international boundary and not thereat! 
transmitted into another State, shall not make a person a publi 
utility subject to regulation as such under other provisions of part I] 
of the Federal Power Act. At the same time the bill in no way re- 
stricts, but indeed, affirms, the right of the Federal Power Commission 
as provided by section 202 (e) of the existing law, to control th 
export of electric energy. This bill passed both Houses; was approved 
August 7, 1953, Public Law 210. 


H. R. 6112 (Curtis of Nebraska)—State and municipal water conserva 
tion facilities 

This bill is designed to facilitate the development and construction 
of water-conservation facilities by States and municipalities, by 
exempting such State and municipal hydroelectric water projects which 
are developed for public use and benefit, from the provisions of the 
Federal Power Act which establish a formula by which the acquisition 
price can be determined in the event a licensed project is acquired by 
the United States at the end of the license period, and which provide for 
certain accounting and record requirements under Federal Power 
Commission jurisdiction. This bill was tabled by the House August 
1, 1953, for the companion S. 2094, passed in lieu. S. 2094 was ap- 
proved August 15, 1953, Public Law 278. 


RAILROAD LABOR, RETIREMENT, AND UNEMPLOYMENT 


Total bills referred to committee 2 plies ade ; bo 


Passed and became public law__ 
Passed House ° =. shin ee 
Tabled, subject matter covered __- mide ecoies ; iS add ae eRe 61 
Considered, action deferred 3 


H. R. 356 (Wolverton)—Repealing the dual benefit provision of the 
Railroad Retirement Act 

The purpose of this bill is to repeal retroactively, as of the date it 
became law, one provision of the amendments made to the Railroad 
Retirement Act of 1937 by the act of October 30, 1951 (Public Law 234, 
82d Cong.). The provision being repealed is the last paragraph of 
section 3 (b) of the Railroad Retirement Act of 1937, as amended, 
and is commonly referred to as the “dual benefit” provision or the 
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social security offset.’’ Under the provision, the railroad retirement 
itv or pension of an individual must be reduced if such individual 
creditable railroad service before 1937 and he is receiving, or is 
tled to receive on application, an old-age benefit under the Social 
rity Act. 
his bill passed the House on July 24, 1953, and the Senate on June 
21954. It was approved by the President on June 16, 1954 and is 
Public Law 398. 
fae Law 398 will increase benefits for approximately 36,000 
\itants presently on the rolls by an average of $24 a month, or 
2) percent of the average annuity retroactively to October 30, 1951. 
Over the next 50 years, it is estimated that about 120,000 railroad 
workers will benefit. 


H. R. 7840 (Wolverton)—Amending the Railroad Retirement Act, 
Railroad Retirement Tax Act, and Railroad Unemployment Insur- 
ance Act 


This bill would amend the Railroad Retirement Act, Railroad 
Retirement Tax Act, and the Railroad Unemployment Insurance Act. 

I. The amendments proposed to the Railroad Retirement Act are 
is follows: 

1) Benefits to widows, dependent widowers, and dependent 
parents at age 60 instead of age 65; 

2) benefits to widowed mothers with physically or mentally 
disabled children over age 18; 

full survivor benefits to widows, dependent widowers, and 
dependent parents who are also eligible for a railroad retirement 
annuity in their own right; 

(4) increasing the creditable compensation from the present 
maximum of $300 a month to a maximum of $350 a month in the 
calculation of a retirement or survivor annuity; 

(5) disregarding the compensation earned after age 65, if the 
crediting of such compensation would diminish the annuity; 

6) changing the disability work clause to a maximum of $100 
in earnings for any month without loss of the annuity for that 
month; 

7) excluding the service of certain delegates to national 
international conventions of railway labor organizations from 
coverage under this act; 

8) elimination of the requirement in the present law that a 
child over age 16 and under 18 years must attend school regularly 
in order to be eligible for a survivor’s annuity; and 

(9) waiver of retirement benefits for certain individuals who 
are rece iv ing non-service-connected veterans’ pe nsions. 

The prine ipal amendment proposed to the Railroad Retirement 
‘iG t is to increase the tax base from $300 to $350 a month, leaving 

eo tax rate of 6% percent unchanged. 

\lmost two-thirds of the railroad employees now earn more than 
$300 a month, and they would pay the tax on their additional monthly 
compensation in excess of $300, but not in excess of $350. In return 

this additional tax, these employees would get increased benefits 
esulting from the crediting of this additional compensation in the 
omputation of their annuities. On the average, these employees 
would obtain benefit rights at the rate of $3 for each $1 in taxes they 


J 
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would pay. Furthermore, the liberalization of the survivor benefits 


cons H 
provided for in the bill would apply across the board, and the families , 
of all railroad workers would benefit, regardless of whether or not thy 
employee was taxed at the rate of $300 a month or $350 a month _ 

s . . . l 

It has been estimated by the Railroad Retirement Board that th, h 
increase in tax base from $300 to $350 a month would increase retire. a 
ment tax collections by $56 million a year, on a level-cost basis ae 
This amount is sufficient to pay for all the additional retirement and 4 
survivor benefits provided for by this bill. . 
Ill. The amendments proposed by the Railroad Unemployment 

Insurance Act are as follows: The schedule of base year compensatio I 
1 
is slightly altered, and the daily benefit rates for unemployment ar : 
increased by 50 cents a ste p, with a maximum daily rate of $8.50, as a 
. . . . ‘ ali 

shown in the following table: 
Daily be H] 
Base year compensation: rate 

$400 to $499.99 se $3 

$500 to $749.99 os 1. (i Cr 

$750 to $999.99 1 5 of 

$1,000 to $1,299.99 5. 0 uJ 
$1,300 to $1,599.99 5. ; 

$1,600 to $1,999.99 fi be 
$2,000 to $2,499.99 6.5 sti 
$2,500 to $2,999.99 7.0 th 

$3,000 to $3,499.99 7.5 H 

$3,500 to $3,999.99 8.0 

$4,000 and over QF m 
Moreover, an eligible employee would be entitled to receive a daily H 
benefit rate equal to half of his daily rate of compensation for th 
last employment in which he was engaged in the last calendar yea: H 
The total amount of benefits which may be paid to an employ D 
separately for unemployment or sickness within a benefit year would — 1’ 
not exceed his total compensation in the base year. As is the case i of 
the amendments to the Railroad Retirement Act, the reported bil! — m 
would also increase, for Railroad Unemployment Insurance Act — co 
purposes, the maximum compensation subject to contribution fror 
$300 to $350 a month. at 

This bill passed both Houses and is awaiting Presidential action in 
PUBLIC HEALTH AND QUARANTINE pl 
= pe 
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Awaiting Presidential action 7 ti 
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H. R. 1026 (Hale)—Publie Health, lighthouse medical care 


This bill extends the coverage of existing law and regulations so 
that treatment and hospitalization will be provided for those officers 
and employees of the former Lighthouse Service who are now or 
hereafter May serve on active duty or are now or may hereafter be 
retired under the provisions of section 6 of the act of June 20, 1918 
33 U. S. C. 763), without restriction as to their former entitlement 
to medical benefits. This bill passed both Houses, was vetoed June 8, 
1954. 

The bill also extended certain medical, dental, and hospitalization 
benefits to the dependents and widows of all officers or employees 
serving or retired under the Lighthouse Service laws, the dependents 
and widows to pay the regular per diem rate as fixed by the President. 
H. R. 2832 (Chenoweth)—Public health, hospital construction 

This bill amends the hardship section of the Hospital Survey and 
Construction Act in order to furnish relief and permit the completion 
of a hospital at La Jara, Colo. It might also apply to other hospitals 
which are in like circumstances. This hospital is partially built and, 
because of the lack of funds, could not be completed without sub- 
stantial Federal aid. The bill is designed -to make funds already in 
the State allotment available to this project. This bill passed the 
House and is pending in the Senate Labor and Public Welfare Com- 
mittee. 


H. R. 6702 (Miller, Nebraska)—Health, narcotic hospitalization 


This bill authorizes the care and treatment at facilities of the Public 
Health Service of narcotic addicts committed by the United States 
District Court for the District of Columbia, and for other purposes. 
The 83d Congress passed Public Law 76 which authorizes the courts 
of the District of Columbia to commit addicts to hospitals for treat- 
ment. However, there are no facilities available and the district 
courts are confronted with a dilemma. 

This bill is designed to make available the Public Health hospitals 
at Lexington, Ky., and Fort Worth, Tex., to the extent of not exceed- 
ing 50 beds at any one time. The duration of the authorization is for 
3 years, during which time it is anticipated the District will be able to 
provide adequate facilities for handling its own addicts. This bill 
passed both Houses, was approved May 8, 1954, Public Law No. 355. 


H. R. 5419 (Harris)—Hospital construction, extension 

This bill provides for extension of the hospital survey and construc- 
tion program (under title VI of the Public Health Service Act) for an 
additional 2 years, or until June 30, 1957. This - was tabled by the 
a July 20, 1954, for S. 967 passed in lieu. S. 967 was approved 
July 27, 1953, Public Law No. 15. 


H. R. 6870 (Boggs)—Public Health Service hospital in New Orleans 


This bill authorizes the use of Public Health Service land in front of 
PHS hospital at New Orleans for railway installations and approves 
existing installations. The bill passed both Houses, was approved 
May 24, 1954, Public Law 376. 
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H. R. 6258 (Pelly)—Public Health Service overtime 

This bill amends Public Health Service Act with respect to overtin, 
Sunday, and holiday work of employees of the United States Pib| 
Health Service, Foreign Quarantine Division. The bill passed hot! 
Houses. 
H. R. 7397 (Wolverton)\—Publie Health Service grants-in-aid 

This amends the Public Health Service Act to provide for thre, 
classes of grants to States under the grant-in-aid program instead of 
the categorical grants heretofore provided in order to provide for mor 
effective use of available Federal funds. The bill passed the Hous 
and has been pending in the Senate Labor and Public Welfare Com- 
mittee. 


H. R. 8149 (Wolverton)—Clinics and nursing homes 


This bill amends the Hospital Survey and Construction Act so 4 
to authorize grants to States for the construction of clinics, diagnosti 
and treatment centers, chronic hospital and nursing homes, an 
thorizes additional funds for the purpose. The bill passed both 
Houses, was approved July 12, 1954, Public Law 482. 


H. R. 8356 (Wolverton)—Health Service Prepayment Plan Reinsurane 
Act 

The purpose of this bill is to encourage private insurance organiza- 
tions to experiment in providing broader voluntary health insurance 
protection on reasonable terms to the maximum number of peop 

The bill provides for the establishment of a health reinsurance pro- 
gram in the Department of Health, Education, and Welfare. | 
creates a reinsurance fund and authorizes an appropriation of not to 
exceed $25 million to provide advances of working capital for t! 
fund, which fund would be built up over a period of time from rein- 
surance premiums. Upon payment of a reinsurance premium, r 
surance would be available on a voluntary basis to private insura1 
companies, voluntary nonprofit health associations, such as Bl! 
Cross, and to other organizations sponsoring prepaid health insuranc 
plans, which proposed to broaden the health insurance protect 
they were offering. 

A National Advisory Council is created by the bill, consisting of 12 
members to be appointed by the President, with which the Secreta: 
would consult in promulgating rules and regulations covering 
operation of the reinsurance program, including such matters as th 


nature and breadth of the health protection offered by the plan apply- 


ing to be reinsured. Further provision is made in the bill for coope: 
tion with and utilization of the services of other agencies, including 
the State insurance commissioners. 

The bill also provides for technical advisory and informationa! 
services to health service prepayment plans. 

This bill was recommitted by the House, July 13, 1954. 
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INLAND WATERWAYS 


as tal bills referred to the committee 


Di 
DOtI ( i action deferred 
U OF STANDARDS, STANDARDIZATION OF WEIGHTS AND MEASURES, 
AND THE METRIC SYSTEM 
re 
id of fotal bills referred to the committee t 
ee { became public law 2 
USE red, action deferred 2 


H. R. 8387 (Barden) Amending the Standard Container Act of May 
1. 1928, to provide for a three-e ighths bushel basket for fruits and 
ege tables 

0 as The Standard Container Act of May 21, 1928 (Public Law No. 462, 

Ost 70th Cong.), fixes the standard sizes of hampers, round stave baskets, 

and splint or market baskets for fruits and vegetables. With respect 

both to hampers and round stave baskets, the law provides for 9 standard 
es of the following capacities: bushel, 4 bushel, % bushel, % bushel, 
hushel, 1 bushel, 14% bushels, 1% bushels, and 2 bushels. With 
respect to the splint, or market baskets, the law provides for 6 standard 

sizes of the following capacities: 4 quarts, 8 quarts, 12 quarts, 16 


ae quarts, 24 quarts, and 32 quarts, standard dry measure. 

The bill would merely provide for one additional size of basket, 
yn namely, the %-bushel capacity, in the hamper or round stave style. 
ae This bill was approved by the President on June 28, 1954, and is 


bt, Public Law 434. 


the H. R. 7880 (Fill of Colorado Authorizing the Secretary of Commerce 
rein- to reconvey certain property to the city of Boulder, Colo 
rein This bill would authorize the Secretary of Commerce to reconvey 
ipproximately 2 acres of land which the city of Boulder, Colo.; 
lonated to the Secretary of Commerce for the establishment of a 
met radio propagation laboratory for the National Bureau of Standards 
101 The city of Boulder was desirous of building a reservoir to serve 
ore adequately the city, including the facilities of the National 
. Bureau of Standards. In locating this reservoir, the city desired to 
construct it at a site which made it necessary to utilize a small portion 
of land originally granted to the United States Government by the 
city. This bill was passed and approved by the President on April 
22,1954 (Public Law 341). 











APPENDIX 


Status of bills referred, Aug. 19, 1954 
Bills referred: 


House bills_ __ 394 
House joint resolutions 8 
House concurrent resolutions l 
House resolutions 1 
Senate bills_ 24 
Senate concurrent resolutions ] 


Total referred 429 


ls reported by committee: 


Publie law_ 28 
Vetoed l 
\waiting Presidential action 9 
Passed House 10 
labled by House (Senate bill in lieu 5 
labled by House ashe I 
Recommitted by House l 
House Calendar 4 

Total reported 59 


Bills otherwise disposed of by committee: 


labled for other Chamber bill reported 30 
Tabled, subject matter covered 109 
Tabled 39 
Considered, action deferred 105 
Superseded by sponsor’s reintroduced bill 9 
Total otherwise disposed of 292 
Hearings held, pending 25 
Pending Pee wae : 53 
In the following description of the status of bills referred, action taken in the 


second session is indicated by the use of the year (1954). Otherwise, the dates 
ven are in the first session, or 1953: 


Reported by committee—now public law (28): 

5. 35—Rehabilitation public airports. Referred to committee February 26. 
Hearings April 17. Reported (Wolverton) May 12, No. 384. Passed 
House, amended, May 19. Conference report June 30, No. 690. House 
agrees June 30. Senate agrees June 30. Approved July 8. Public Law 
105. 

5. 1402—Reciprocity, foreign aircraft. Referred to committee July 17. 
Reported (Hinshaw) July 24, No. 941. Passed House, amended, July 
30. Senate agrees August 1. Approved August 8. Public Law 225. 

H. R. 5740—Factory inspection. Introduced (Wolverton) June 15. Re- 
ported (Wolverton) July 6, No. 708. Passed House July 16. Passed 
Senate, amended, August 3. House disagrees August 3. Senate recedes 
August 3. Approved August 7. Public Law 217. 

H. R. 5016—Definition aureomycin. Introduced (Mrs. St. George) May 5. 
Hearings June 25. Reported (O’Hara) July 6, No. 706. Passed House 
July 20. Passed Senate July 28. Approved August 5. Public Law 201. 

H. R. 5069—Inflammable fabrics. Introduced (Wolverton) May 7. Re- 
ported (Wolverton) May 14, No. 425. Passed House, amended, June 3. 
Passed Senate June 18. Approved June 30. Public Law 88 


39 





40) ACTIVITY OF INTERSTATE AND FOREIGN COMMERCE COMMITTE! 


H. R. 2347—Traffic priorities. Introduced (Mr. Wolverton, by 
January 29. Reported (Wolverton) March 25, No. 214. Passed 
April 13. Passed Senate, amended, June 8. House agrees J 
Approved June 30. Public Law 89. 

S. 1981—Military priorities. Referred to committee June 9. H 
June 24. Reported (Hinshaw) July 6, No. 705. Passed House 
Approved July 31, Public Law 169. 

S. 285—Weather experiments. Referred to committee June 9. H 
July 28. Reported (Hinshaw) July 29, No. 1022. Passed House, a 


July 31. Senate agrees August 1. Approved August 13. Publ 
256. 
S. 1442—Export of electric energy. teferred to committee July 16 


ported (Hinshaw) July 27, No. 978. Passed House July 30. Ap, 
August 7. Public Law 210. 

H. R. 6434—Food standards. Introduced (Hale) July 21. Reported 
July 24, No. 934. Passed House July 30. Passed Senate April 5 
Approved April 15, 1954. Publie Law 335. 

H. R. 4557— Mobile station permits. Introduced (Wolverton, by r 
April 14. Hearings May 8. Reported (Hinshaw) May 13, N 
Passed House May 19. Passed Senate March 12, 1954. Ap; 
March 26, 1954. Public Law 321. 

H. R. 4558—FCC penalties. Introduced (Wolverton, by request) Ap: 
Hearings May 8. Reported (O’Hara) May 13, No. 418. Passed H 
May 19. Passed Senate March 12, 1954. Approved March 26 
Public Law 320 

H. R. 4559—FCC procedures. Introduced (Wolverton, by request) A 
14. Hearings May 8. Reported (Dolliver) May 18, No. 419. Pa 
House May 19. Passed Senate March 12, 1954. Approved Mar 
1954. Publie Law 314. 

H. R. 6436—Intrastate Telephone Companies. Introduced (O’Hara 
Minnesota) July 21 teported (Rogers) July 23, No. 910. Passed | 
July 30. Passed Senate, amended, April 5, 1954. House agrees Ay 


1954. Approved April 27, 1954. Public Law 345. 


H. R. 5976—Natural gas distribution companies. Introduced (Hinsha 
June 27. Hearings June 29. Reported (Hinshaw) July 22, No. 899 


Passed House July 30. Passed Senate March 15, 1954. Approved 
27, 1954. Public Law 323. 

H. R. 356—Repeal of dual benefit restrictions, Railroad Retiremy 
Introduced (Van Zandt) January 3. Hearings started June 2. Re 
(Wolverton) July 9, No. 758. Passed House July 24. Passed S 
June 2, 1954. Approved June 16, 1954. Public Law 398. 

H. R. 6702—Narcotie hospitalization. Introduced (Miller of Ne 
July 31. Reported (Younger) August 1, No. 1081. Passed House Aug 
1. Passed Senate, amended, April 5, 1954. House agrees, April 26, 1954 
Approved May 8, 1954. Publie Law 355. 

S. 373—Extension of time, Trading With the Enemy Act. Referr 
committee July 28. Hearings January 25, 1954. Reported (Wol 
January 25, 1954, No. 1114. Passed House February 2, 1954. Ap 
February 9, 1954. Public Law 292. 

H. R. 7380—Bureau of Standards Land, Boulder, Colo. Introduced (II 
January 20, 1954. Reported (O’Hara) March 22, 1954. Passed Hous 
April 5, 1954. Passed Senate April 8, 1954. Approved April 22, 195 
Public Law 341. 

H. R. 6896—Extension of time, War Claims Act. Introduced (Hi 
January 6, 1954. Hearings March 15, 1954. Reported (Hinshaw) Ma 
17, 1954, No. 1361. Passed House April 5, 1954. Passed Senate, an 
April 19, 1954. House agrees, April 29, 1954. Approved May 13 
Public Law 359. 

H. R. 6870—Hospital land, New Orleans. Introduced (Boggs) Jan 
1954. Reported (Hale) March 23, 1954, No. 1382. Passed House Ap: 
5, 1954. Passed Senate May 17, 1954. Approved May 24, 1954. Pu 
Law 376. 

H. R. 8357—%-bushel basket. Introduced (Barden) March 11 
Hearings April 16, 1954. Reported (Wolverton) April 30, 1954, No 
Passed House May 11, 1954. Passed Senate June 15, 1954. Ap} 
June 28, 1954. Public Law 434. 
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R. 8149—Additional health facilities. Introduced (Wolverton) March 2, 

154. Reported (Wolverton) March 3, 1954. Passed House, March 9, 
954. Passed Senate, amended, June 22, 1954. House agrees June 30, 
1954. Approved July 12, 1954. Publie Law 482. 

R. 7125—Pesticides. Introduced (Miller, of Nebraska) January 11, 1954. 
Hearings March 8, 1954. Reported (Springer) March 23, 1954, No. 1385. 
Passed House April 5, 1954. Passed Senate, amended, July 6, 1954. 
House agrees July 8, 1954. Approved July 22, 1954. Public Law 518. 

R. 7468—Motor carrier safety, foreign carriers. Introduced (Bennett) 
January 25, 1954. Hearings May 10, 1954. Reported (Bennett) May 19, 
1954. Passed House June 7, 1954. Passed Senate, amended, July 6, 
1954. House agrees July 8, 1954. Approved July 22, 1954. Public 
Law 522. 

S. 2846—Securities acts amendments. Referred to committee March 3, 
1954. Hearings March 19, 1954. Reported (Dolliver) April 23, 1954, 
No. 1542. Passed House, amended, May 12, 1954. Senate asks for con- 
ference, May 18, 1954. House agrees to conference, May 20, 1954. Con- 
ference report (Wolverton) July 21, 1954, No. 2433. House agrees July 
23, 1954. Senate agrees July 28, 1954. Approved August 10, 1954. 
Publie Law 577. 

S. 2453—Ship radio. Referred to committee June 16, 1954. Reported 
Pelly) July 19, 1954, No. 2285. Passed House August 3, 1954. Ap- 
proved August 13, 1954. Public Law 584. 

5. 3464—Ship safety on Great Lakes teferred to committee July 12, 1954. 
Reported (Pelly) July 19, 1954, No. 2284. Passed House August 3, 1954. 
(Approved August 13, 1954. Public Law 590. 


ed (1): 


H. R. 1026—Lighthouse medical care. Introduced (Hale) January 6. 
Hearings April 17. Reported (Wolverton) April 27, No. 319. Passed 
House June 3. Passed Senate May 25, 1954. Vetoed June 8, 1954. 

ting Presidential action (9): 


H. R.. 9390—Korean prisoners, war claims. Introduced (Hinshaw) June 1, 


1954. Hearings June 7, 1954. Reported (Hinshaw) July 12, 1954, No 
2180. Passed House Julv 29, 1954. Passed Senate August 11, 1954. 
\pproved August —, 1954. Public Law 

~. 3379—Amendment to Inflammable Fabrics Act. Referred to committee 
June 18, 1954. Reported (Heselton) August 5, 1954. Passed House, 
amended, August 10, 1954. Senate agrees August 11, 1954 (Approved 
\ugust —, 1954. Public Law 

H. R. 6253—Public health officers’ overtime. Introduced (Pelly) July 13 
Hearings May 4, 1954. teported (Pellv) June 16, 1954, No. 1885 Passed 
House July 6, 1954. Passed Senate August 11, 1954 Approved August 

, 1954. Public Law 

H. R. 8921—General Counsel, Department of Gommerce. Introduced 
Wolverton) April 28, 1954. Hearings June 1, 1954. Reported (Springer) 
June 8, 1954, No. 1772. Passed House June 22, 1954. Passed Senate 
August 11, 1954. Approved August —, 1954. Publie Law 

S. 906—Finality of Government rate contracts. Referred to committee 
July 7, 1954. Reported (Wolverton) August 5, 1954, No. 2629. Passed 
House August 19, 1954. Approved — . Publie Law - 

S. 2033—Labeling of trout. Referred to committee June 19 teported 
O’Hara) June 11, 1954. Passed House, amended, August 11, 1954. 
Passed Senate, amended, August 12, 1954. House agrees August 18, 1954. 
\pproved ————. Public Law —— 

S. 541—War Claims Act, amendments. Referred to committee July 20 
Hearings June 11, 1954. Reported (Hinshaw) July 22, 1954, No. 2444. 
Passed House, amended, August 4, 1954. Senate agrees August 18, 1954. 


\pproved — . Public Law - 

H. R. 7840—Railroad retirement benefits. Introduced (Wolverton) Feb- 
ruary 12, 1954. ‘Hearings March 9, 1954. Reported (Wolverton) June 
21, 1954, No. 1899. Passed House July 30, 1954. Passed Senate August 
19, 1954. Approved . Public Law 

s. 2420—Sucecessor organizations, Trading With the Enemy Act. Referred 
to committee May 18, 1954. teported (Hinshaw) July 22, 1954, No 


2450. Passed House, amended, August 9, 1954. Senate agrees August 12, 


1954. Approved ————. Public Law 
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Reported by committee, passed by House (10): 

Senate Concurrent Resolution 40—Labeling in foreign commerce. Refepy 
to committee July 16. Reported (Pelly) July 27, No. 967. Passed 
July 30. 

H. R. 3203—Truck trip leasing. Introduced (Mr. Wolverton, by reques 
February 18. Hearings started April 21. Reported (Wolverton) J g 
No. 519. Passed House June 24. 

H. R. 3792—Revocation of water certificates. Introduced (Wolverto: 
request) Mareh 9. Hearings May 14. Reported (Heselton) Ju 
No. 557. Passed House July 7. 

House Concurrent Resolution 92—Women in aviation. Introduced 
April 2. No written report. Passed House June 24. Passed Se: 
June 30. 

H. R. 2832—Hospital construction. Introduced (Chenoweth) Februar 
Hearings April 17. Reported (Wolverton) April 22, No. 310. Pass 
House May 5. 

H. R. 6310—Agricultural air forwarder exemption. Introduced (Young 
July 15. Hearings April 7, 1954. Reported (Younger) July 19, 1954 
2281. Passed House August 3, 1954. 

H. R. 7395—Definition of “‘airman.’’ Introduced (Wolverton) January 2 
1954. Hearings January 25, 1954. Reported (Hinshaw) January 
1954, No. 1130. Passed House February 2, 1954. 

H. R. 8898—Feeder airline certificates. Introduced (Hinshaw) Apri! 27 
1954. Hearings June 23, 1954. Reported (Hinshaw) July 13, 1954, \ 
2195. Passed House July 19, 1954. 

H. R. 7397—Grants-in-aid, health. Introduced (Wolverton) January 2 
1954. Hearings March 4, 1954. Reported (Wolverton) April 23, 1954 
No. 1548. Passed House April 27, 1954. 

H. R. 9769—Auto-dealer franchises. Introduced (Crumpacker) July 7 
1954. Hearings July 21, 1954. Reported (Younger) July 30, 1954, N 
2582. Passed House August 4, 1954. 

Reported by committee, tabled by House Senate bill passed in lieu (5): 

H. R. 5419—Extension of Hospital Construction Act. Introduced (Harris 
May 27. Hearings June 9. Reported (O’Hara) June 17, No. 595. Tabled 
by House, July 20, for 8. 967, passed in lieu. 

H. R. 5741—War claims fund. Introduced (Wolverton) June 15. Reported 
(Wolverton) July 8, No. 742. Passed House July 27. Passed Senat: 
amended, July 29. Conference report filed on S. 2315 August 3, No. 1094 
Tabled by House, August 3, for S. 2315, passed in lieu. 8S. 2315 approved 
August 7. Public Law 211. 

H. R. 4689—National Science Foundation. Introduced (Wolverton, by 
request) April 20. Hearings May 6. Reported (Wolverton) May | 
No. 874. Tabled by House August 3, for S. 977, passed in lieu. 5. 977 
approved August 8. Public Law 223. 

H. R. 6112—State and municipal water conservation projects. Introduced 
(Curtis of Nebraska) July 7. Hearings July 17. Reported (Hinshaw 
July 27, No. 985. Tabled by House August 1, for 8. 2094, passed in lieu 
S. 2094 approved August 15. Public Law 278. 

H. R. 9577—Disposition land at Hog Island. Introduced (Scott) June 16, 
1954. Hearings July 7, 1954. Reported (Wolverton) July 7, 154 
No. 2040. Tabled by House July 19, 1954, for S. 3630, passed in lieu 
8. 3630 approved July 29, 1954. Public Law 556. 

Reported by committee, tabled by House (1): 

House Resolution 283—Tornadoes. Introduced (Mrs. Rogers of Massa- 
chusetts) June 11. Reported (Wolverton) June 27, No. 682. Tabled i 
House June 27. 

Reported by committee, reeommitted by House (1): 

H. R. 8356—Health reinsurance program. Introduced (Wolverton) Mare 
11, 1954. Hearings started March 24, 1954. Reported (Wolverto: 
July 9, 1954, No. 2106. Recommitted by House, July 138, 1954. 

On House Calendar (4): 

H. R. 6004—Ship radio monitors. Introduced (McCormack) June 30 
Hearings May 3, 1954. Reported (Wolverton) June 22, 1954, No. 1906 

H. R. 7304—Passenger segregation. Introduced (Heselton) January | 
1954. Hearings May 12, 1954. Reported (Heselton) July 23, 1954 
No. 2480. 

H. R. 9916—‘‘Phantom”’ freight. Introduced (Hinshaw) July 15, 1954 
Hearings July 21, 1954. Reported (Hinshaw) July 30, 1954, No. 2585 
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H. R. 9917—‘‘Phantom”’ freight on automobiles. Introdueed (Hinshaw 

July 15, 1954. Hearings July 21, 1954. Reported (Hinshaw) July 30, 
154, No. 2586. 

led by committee, other Chamber bills reported (30): 

H. R. 3538 (Mr. Hagen of California tehabilitation airports. Hearings 
\pril 17. Tabled May 5 for 8. 35, reported in lieu 

H. R. 5914 (Mr. Mack of Illinois), H. R. 6001 (Hinshaw, by request 
\ireraft reciprocity. Tabled July 22 for S. 1402, reported in lieu 

H. R. 5259 (Wolverton)— Military priorities. Hearings June 24. Tabled 
June 26 for S. 1981, reported in lieu 

H. R. 3898 (Wolcott)—Export of electric power. Hearings started July 14 
Tabled July 21 for S. 1442, reported in lieu. 

H. R. 1064 (Poulson), H. R. 1584 (Horan), H. R. 2580 (Smith of Missis- 
sippi)—Weather experiments. Hearings July 28. Tabled July 29 for 
S. 285, reported in lieu. 

S. 2315—War claims funds. Referred to committee July 28. Tabled, H. 
R. 5741 reported June 23. 

S. 2094— Water conservation. Referred to committee July 27. Tabled, H 
R. 6112 reported July 24. 

S. 967—Hospital construction. Referred to committee June 19. Tabled, 
H. R. 5419 reported June 10. 

H. R. 3288 (Aspinall), H. R. 4504 (Wolverton, by request), H. R. 8029 
Hinshaw)—Finality of Government rate contracts. Tabled August 2 
for 8. 906, reported. 

H. R. 4201 (Budge)—Labeling of foreign trout. Hearings July 7. Tabled 
June 7, 1954, for 8. 2033, reported. 

H. R. 2546 (Lyle), H. R. 2112 (Klein), H. R. 3298 (Hinshaw), H. R. 3687 

Bolling), H. R. 4422 (Wolverton), H. R. 4714 (Becker), H. R. 6407 


lal 
ia 


Rogers of Colorado), H. R. 9771 (Hinshaw)—War Claims Act amend- 
ments. Hearings June 11, 1954. Tabled July 22, 1954, for S. 541, 
reported. 


H. R. 7550 (Wolverton, by request)—-Securities Acts amendments. Hearings 
March 19, 1954. Tabled April 15, 1954, for S. 2846, reported. 

H. R. 9193 (Patterson), H. R. 9392 (Patterson)—-Flammable Fabrics Act, 
amendments. Tabled August 3, 1954, for 8S. 3379, reported. 

H. R. 5675 (Wolverton), H. R. 5952 (Crosser)—Suecessor organizations, 
Trading With the Enemy Act. Tabled July 12, 1954, for S. 2420, 
reported. 

H. R. 2681 (Addonizio), H. R. 3303 (Klein)—Extension of time, Trading 
With the Enemy Act. Hearings January 25, 1954. Tabled July 25, 
1954, for 8S. 373, reported. 

Tabled by committee, subject matter covered (109): 

H. R. 3289 (Aspinall)—Revocation water certificates. Tabled June 27 for 
H. R. 3792, reported. 

H. R. 2679 (Bow), H. R. 3769 (Hinshaw), H. R. 3707 (Priest), H. R. 3892 
(Harris), H. R. 5298 (Beamer)—Natural gas distribution companies. 
Hearings June 29. Tabled July 17 for H. R. 5976, reported. 

H. R. 2929 (Dague), H. R. 2961 (LeCompte), H. R. 3642 (Price), H. R. 3643 
(Price), H. R. 3784 (Williams of Mississippi), H. R. 3787 (Withrow), 
H. R. 3975 (Allen of California), H. R. 4163 (Miller of California), H. R. 
4169 (Thornberry), H. R. 4171 (Wampler), H. R. 4272 (Jones of Alabama), 
H. R. 4279 (Rhodes of Pennsylvania), H. R. 4670 (Bentley), H. R. 4682 
(Poulson), H. R. 4831 (Van Zandt), H. R. 5065 (Rees of Kansas), H. R. 5097 
(Cunningham), H. R. 5624 (Radwan), H. R. 5942 (Pillion)—Railroad 
retirement. Hearings June 2. Tabled May 16 for H. R. 356, reported. 

H. R. 3171 (Harris)—Hospital construction. Hearings June 9. Tabled 
June 20 for H. R. 5419, reported. 

H. R. 3204 (Yates), H. R. 5422 (Miller of Nebraska)—Narcotic addicts. 
Hearings June 24. Tabled July 17 for H. R. 6702, reported. 

H. R. 2769 (Wolverton, by request), H. R. 3551 (Mrs. Sullivan), H. R. 3604 
Fogarty)—Factory inspection. Hearings May 19. Tabled June 11 for 
H. R. 5740, reported. 

H. R. 3189 (Rogers of Florida), H. R. 3311 (O’Hara of Minnesota, by re- 
quest)—Intrastate telephone companies. Hearings June 26. Tabled 
July 21 for H. R. 6436, reported. 

H. R. 4873 (Dempsey), H. R. 5674 (Wolverton, by request)—War claims 
funds. Hearings June 10. Tabled June 23 for H. R. 5741, reported. 
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H. R. 2768 (Wolverton, by request), H. R. 3851 (Canfield), H. k 
(Johnson), H. R. 4500 (Williams of Mississippi)—Inflammabl« 
Hearings April 16. Tabled May 8 for H. R. 5069, reported. 

H. R. 5055 (Hale)—Food standards. Hearings July 15. Tabled July 24 
H. R. 6434, reported, 

H. R. 4277 (Miller of Nebraska)—Pesticides. Hearings July 14 
March 8, 1954, for H. R. 7125, reported. 

H. R. 4415 (Perkins), H. R. 5692 (Dempsey)—Extension of tiny 
Claims Act. Hearings March 15, 1954. Tabled March 16, 14 
H. R. 6896, reported. 

H. R. 404 (Celler)—Change in exemption of smaller securities issues 
April 15, 1954, covered by S. 2846, reported. 

H. R. 7513 (Bentley), H. R. 7471 (Cederberg)—Motor carrier safety, { 

eign carriers. Hearings May 10, 1954. Tabled May 17, 1954, for H 

7468, reported. 

. R. 6346 (Rooney), Public Health Service overtime. Hearings 

1954. Tabled June 8, 1954, for H. R. 6253, reported. 

. R. 3104 (Van Zandt), H. R. 7869 (Staggers), H. R. 7916 (Selden), H 

7951 (Klein), H. R. 7956 (Williams, Mississippi), H. R. 7973 (Buchana: 

H. R. 7979 (Radwan), H. R. 8016 (Bennett, Michigan), H. R. 802 

(Heller), H. R. 8085 (Mack, Illinois), H. R. 8198 (Sullivan), H. R. 8339 

(Springer)—Railroad retirement amendments. Hearings March 9, 1954 

Tabled June 15, 1954, for H. R. 7840, reported. 

H. R. 9734 (Barrett)—Hog Island land. Hearings July 7, 1954. 

July 7, 1954, for H. R. 9577, reported. 

H. R. 6923 (Rogers, Kansas), H. R. 7711 (Fulton), H. R. 8076 
H. R. 9234 (Klein)—Korean war prisoners. Hearings June 7, 1954 
Tabled July 22, 1954, for H. R. 9390, reported. 

H. R. 563 (Powell), H. R. 1013 (Dollinger), H. R. 1250 (Dawson), H. k 
3890 (Roosevelt), H. R. 7324 (Powell), H. R. 8088 (O’Hara, Minn: 

H. R. 8160 (Granahan), H. R. 9175 (Springer)—Passenger segrega 
Hearings May 12, 1954. Tabled July 21, 1954, for H. R. 7304, reported 

H. R. 122, 149, 203, 239, 240, 243, 456, 528, 594, 1378, 1544, 1736, 1737 
1738, 1999, 4946, 5254, 5269, 5571, 5625, 5631, 5834, 5936, 6403, 7765 
7843, 7998, 8522, 9704, 9999—Miscellaneous amendments to Rail: 
Retirement Act. Hearings June 2, 1954. Tabled June 15, 1954, Retire- 
ment Act amendments contained in H. R. 7840, reported. 

H. R. 1551, 3771, 53829, 7478; 8. 922—Washington Metropolitan D 

Transit Regulatory Commission. Hearings started May 21. T: 

August 10, 1954, subject matter covered by H. R. 2236, as amended 
R. 6464 (Derounian)—Intrastate regulation of Long Island Railroad 

Hearings July 24, 28. Tabled August 10, 1954, subject matter otherwise 

covered, 

H. R. 7341 (Wolverton)—Additional health facilities. Hearings Fe! 
4, 1954. Tabled March 1, 1954, for H. R. 8149, reported. 

Tabled by committee (39): 

H. R. 540—Registration equipment trust certificate. Tabled Januar 

H. R. 3290—Household goods rates. Tabled May 27. 

H. R. 1926—Airecraft design. Hearings July 9. Tabled July 17. 

H. R. 9079—-Gambling devices. Hearings June 9, 1954. Tabled J 22 
1954. 

H.R. 131, H. R. 287, H. R. 3297, H. R. 4222—Separation of air mail s 

H. R. 494—Passenger flight lists. 

H. R. 2108—Penalties for registration violation. 

H. R. 6278—Transfer operation of Washington National Airport. 

H. R. 6707—Airport payments. 

H. R. 1533, H. R. 2939—Consumers’ Advisory Bureau, Department of ‘ 
merce. 

H. R. 9049——-Transportation of blasting caps. 

H. R. 4083—-Shipment of goods produced on property leased from Stat 

H. R. 7921—Illuminated motor vehicle license plates. 

H. R. 8521—Uniform motor-vehicle laws. 

H. R. 9313—Recovery of counsel fees in reparation cases. 

H. R. 317—Allocation of sulfur for newsprint. 

H. R. 413—Telephone service to hospitalized members of Armed For 

H. R. 5721, H. R. 5725, H. R. 5858, H. R. 6087, H. R. 6059-—Baseba 

H. R. 8799—Interception of communications. 

H. R. 8274—Canceer and heart research. 


A 





\"\ : 





H 
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R. 5833—Repeal of Bulwinkle Act. 


H. R. 538, H. R. 3788—Penalty per diem. 


R. 534, H. R. 1419, H. R. 1722, H. R. 8864—Standard and daylight time. 
R. 553—New England member on ICC. 

R. 4227—Control of natural gas imports and exports. 

R. 4610—Synthetic liquid fuel plants. 


{. R. 8840—Aviation ensign. 

deferred by committee (105): 

[. R. 74, 1924, 5216—Heliports. 

_ J. Res. 370, 478—Overseas air liability. 


R. 1925, 5635—Civil air training. 
R. 6482—Feederline prototype. 


. R. 6895—Civil Aeronautics Commission reorganization. 


R. 8770— Delegation to Secretary of Agriculture of sizes of certain baskets 
R. 507— Worsted fabrics stockpile. i 
J. Res. 96, H. R. 1286—Uniform motor vehicle laws. i 


[. R. 6351, 7105— Motor carrier through routes. 


R. 7287— Motor vehicle speed. 


{. R. 8238—Motor carrier procedures. 
. R. 6174—Export of coal. ; 


R. 539—Political broadcasting. 


. R. 31583—Recording of telephone conversations by Government officials 
. R. 3977—Broadcasting station licensing. 


R. 5673, 7795, 7842—FCC procedures. 


. R. 6012—Coercive measures. 

. R. 6819—Telecommunications Policy Committee. 

. R. 6431—Radio and television as common carriers. 

. R. 7311—Transmission of gambling information. 

. R. 8196—Charity solicitation by radio. 

_ R. 8559, 8544, 8577—Narcotic addicts. 

. R. 8015—Rabies investigation. 

. R. 133, 2268—Annual reports on Interstate Oil and Gas Compact 

. R. 2120—Production and distribution exemption, Natural Gas Act. 
. R. 6071—Establishment National Petroleum Commission. 

. R. 5043 
. R. 3582, 3586, 4128—Health services. 

. R. 3850—Nursing scholarships. 

. R. 4456—Ambulance service. 

. R. 4593—Loans to Blue Cross. 

. R. 6285—Leprosy. ) 
. R. 294—Transfer car service from ICC to Department of Commerce. ' 
. R. 532—Federal Traffic Bureau. 

. R, 1821—Iluminated paint on freight cars. 

. R. 3095, 8. 589—ICC control over railroad radio. 

. R. 3789, 4172—ICC control over locomotives, cars, truck leases. 

. R. 3790—Easing ICC competitive bidding rules. 

. R. 6187—ICC control over compact bridge tolls. 

. R. 6714, 6736—ICC control over intrastate abandonments, service. 

. R. 6733—Repeal of commodities clause. 

. R. 6734, 6735—Change in railroad valuation, depreciation procedures. 





Establishment National Physical Laboratory. 


R. 6740, 8903—ICC control over intrastate rates. 


Action deferred by committee: 


H, 
H. 
H, 
H. 
H. 
H. 
H. 
H, 
H. 
H, 
H. 
H. 
H, 
H, 
H, 


R, 618—To increase capital stock of Inland Waterways Corporation. 
R, 4553, 5713—Expanded coverage by Railroad Labor Act. 
R. 53805—To change Hours of Service Act. 

R. 3791, 4503—Change in freight forwarders statutes. 

R. 2082—Cotton labeling. 

J. Res. 484—Investigation of automotive practices by FTC, 
R. 258—Child life research. 

R. 1817—National health program. 

R, 2449—Alcohol and narcotics. 

R. 2290—Polio Institute. 

R, 2718—I. S. Medical Academy. 

R. 6950—Loans to Blue Cross. 

R. 7181—Mahnomen Hospital. 

R, 8229—Clinics and nursing homes. 

J. Res. 72, 174, H. R. 2742—Smog pollution. 
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H. R. 6313—Public Health Service personnel. 
H. R. 7396—Public Health Service death gratuities. 
H. R. 2121——Food and Drug Office, Detroit. 
H. R. 2244—Chemicals in cosmetics. 
H. R. 3841—Coloring in citrus fruits. 
H. R. 4001, 6550—Exports of food and drugs. 
H. R. 2245, 4901, 8418, 9166—Chemicals in foods, 
H. R. 5774—Repacking of Irish potatoes. 
H. R. 5135 tepacking of vegetables. 
H. R. 3190— Disposal of St. Lawrence power. 
H. R. 6706, 8543—Intrastate dams 
H. R. 9043— Northwest power exemption from Utilities Act. 
H. RK. 7624—FPC procedures in rate cases. 
H. R. 8605, 8797— Valuation of gas reserves. 
H. R. 5052, 6395, 6737 tate case expedition. 
H. R. 6250—Private placements. 
H. R. 6668—Investment companies. 
Superseded by sponsor’s reintroduced bill (9): 
H. R. 2950 by H. R. 3538 (Hagen of California)—Rehabilitation airport 
H. R. 1998 by H. R. 3095 (Price Railroad communications. 
H. R. 5601 by H. R. 6454 (Derounian)— Long Island Railroad 
H. R. 3400 by H. R. 4201 (Budge)—Import of trout. 
H. R. 389 by H. R. 3851 (Canfield)—Flammable fabrics. 
H. R. 5023 by H. R. 6004 (McCormack)—Ship radio monitors. 
H. R. 6951 by H. R. 7700 (Wolverton)—Guaranty of loans for health facilit 
; 8202 by H. R. 9043 (Wolverton)—Exemptions from Public Ut 
Holding Company Act. 
H. R. 9094 by H. R. 9390 (Hinshaw)— Korean prisoners, War Claims 
Hearings held (25): 
S. 903—Lethal munitions. Hearings May 14. 
H. R. 3368—Synthetic-rubber labeling. Hearings held by Subcom 
No. 2 on July 8. 
I. R. 201, H. R. 519, H. R. 2075, H. R. 5362—Aviation clergy fares. H 
ings May 13. 
H. R. 3607—Feeder-line prototype aircraft. Hearings held by Subcom: 
No. 1, July 9. 
H. R. 5473—Burke Airport. Hearings held by Subcommittee No. 2, July 7 
H. R. 6817, H. R. 6818, H. R. 7394—Civil Aeronautics Act, civil penalt 
Hearings held June 24, 1954. 
H. R. 4165—Relocation of railroad rights-of-way. Hearings held Jun 
1954. 
H. R. 43855—Designation of contract motor carrier agents. Hearings 
June 16, 1954. 
H. R. 2341—Prohibition of water fluorination. Hearings started May 2) 
1954. 
H. R. 2739— Misbranded food. Hearings June 17, 1954. 
H. R. 134—Natural-gas pipeline safety code. Hearings June 10, 1954 
H. R. 1227—Prohibition of aleoholic beverage advertising. Hearings May | 
1954 
H. R. 5940—Armored apparel. Hearings May 11, 1954. 
H. R. 7374—Switch-blade knives. Hearings May 11, 1954. 
H. R. 7920, H. R. 8170—Latches on refrigerators. Hearings July 2, 1954 
H. R. 9325—Federal airport. Hearings June 25, 1954. 
H. R. 98327—Incorporation Washington National Airport. Hearings June 25 
1954. 
H. R. 8381—Exemption of tobacco, Motor Carrier Act. Hearings June | 
1954. 
H. R. 7700—Guaranty of loans for health facilities. Hearings started April 
28, 1954. 
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53 
rstate and foreign commerce generally (30 
Trading With Enemy Aet 1. R. 535, 3174, 3594, 3636 
$926, 5896, 5064, 5988, S. 28, H. R. 982, 8774. 907¢ 
H. J. Res. 559 
War Claims Act—H. R. 275, 5360, 5722, 7596, 8460, 8835 
Aleohol and cigarette advertising—H. R. 7531, 9153, 9309 
Gambling—H. R. 9456 
FTC milk study—H. J. Res. 554 
erstate and foreign transportation (8 
tailroad reorganization—H. R. 2970, 3287, 4502. S. 978 
Motor equipment conditional sales—S. 3185 
Motor carrier through rates—H. R. 9745 
Rackets in transportation—S. 275 
Commodities clause—H. R. 10271 
terstate and foreign communication (3 
Sponsorship of congressional hearings—H. R. 9152 
Radio networks—H. R. 9700 
ort Rebroadecasting—H. R. 9701 
vil Aeronautics (6): 
Alaska airports—H. R. 9436 
International airmail rates—H. R. 9483 
Hours of flight—H. R. 9770, 9776, 9777 
Air Safety—H. R. 10160 
veilit I: Weather Bureau (1 
tilit Air pollution—H. R. 9944 
erstate oil compacts, petroleum and natural gas (1 
Production and gathering exemption—H. R. 9928 
Interstate transmission of power (1 
Upstream benefits—H. R. 9326 
Publie health and quarantine (3 
Health reinsurance—H. R. 6949 
Commission on aged—H. R. 9861 
Jacksonville hospital—H. R. 10111 


Committee activity, 838d Cong., through Aug. 19, 19454 
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SOCIAL SECURITY AMENDMENTS OF 1954 
Avcust 20, 1954.—Ordered to be printed 


Mr. Reep of New York, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 9366] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9366) to 
amend the Social Security Act and the Internal Revenue Code so as 
to extend coverage under the old-age and survivors insurance program, 
increase the benefits payable thereunder, preserve the insurance rights 
of disabled individuals, and increase the amount of earnings permitted 
without loss of benefits, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 9, 10, 
12, 13, 30, 45, 47, 48, 50, 51, 52, 124, 125, 137, 139, 140, 141, 162, 190 
196, 201, 202, 239, 254, 255, 257, 275, and 299. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 4, 5, 6, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
2, 26, 27, 28, 29, 31, 32, 36, 37, 39, 40, 41, 42, 43, 44, 46, 55, 56, 
o/, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 
76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94. 
95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 
110, 112,.242; 218, 124, 115,°1316, 117, 118, 119; 120, 121, 122; 123, 
126, 127, 128, 129, 130, 131, 182, 133, 134, 185, 136, 142, 143, 144, 
145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 
159, 163, 166, 167, 168, 169, 170, 171, 172, 175, 177, 178, 179, 180, 
182, 183, 184, 185, 188, 191, 192, 193, 194, 195, 197, 198, 199, 203, 
204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 
418, 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 
232, 233, 234, 235, 236, 237, 240, 241, 242, 243, 244, 245, 246, 247, 
248, 249, 250, 251, 252, 253, 258, 259, 260, 261, 262, 263, 264, 267, 
268, 272, 273, 276, 277, 278, 279, 280, 281, 282, 283, 284, 285, 286, 
, 288, 289, 290, 291, 292, 293, 294, 295, 296, 297, 298, 300, 301, 
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302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 314 
316, 317, 318, 319, 320, 321, 322, 323, 324, 325, 326, 327, 328 


330, 331, 332, 334, 335, 336, 337, 338, 339, and 340 and agree 
same. 


Amendment numbered 3: 

That the House recede from its disagreement to the amendn 
the Senate numbered 3, and agree to the same with an amend: 
as follows: 

In lieu of the matter proposed to be inserted by the Senate ar 
ment insert the following: $100; and the Senate agree to the s 

Amendment numbered 7: 

That the House recede from its disagreement to the amend: 
the Senate numbered 7, and agree to the same with the fol] 
amendments: 

Restore the matter proposed to be stricken out by the 
amendment. 

On page 4, of the House engrossed bill, strike out lines 20 a: 

On page 4, of the House engrossed bill, strike out “(C)”’ 
22 and insert (2). 

On page 6, lines 6 and 7, of the House engrossed bill, stri 
“(other than the retirement system of the Tennessee Valley Au 
ity)”. 

And the Senate agree to the same. 


Amendment numbered 8: 
That the House recede from its disagreement to the amendment 


the Senate numbered 8, and agree to the same with the folk 
amendments: 

On page 2, line 10, of the Senate engrossed amendments, strike out 
*(c) (1)” and insert the following: (d) (1) 

On page 2, line 15, of the Senate engrossed amendments, s 
“sentence” and insert the following: sentences 

On page 3, line 6, of the Senate engrossed amendments, strike ( 
“(7)” and insert the following: (6) (as renumbered by subsect 
(g) (1) of this section) 

On page 3, line 7, of the Senate engrossed amendments, strike out 
“paragraph (7)” and insert the following: such paragraph (6 

On page 3, line 9, of the Senate engrossed amendments, strike ou! 
“(8)” and insert (7) 

And the Senate agree to the same. 


t 


Amendment numbered 11: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 11, and agree to the same with the following 
amendments: 

Restore the matter proposed to be stricken out by the Senat 
amendment. 

On page 11, of the House engrossed bill, strike out lines 3 throug! 
9 and insert the following: 

(4) Section 211 (ce) (5) of such Act is amended to read as follows: 

“(5) The performance of service by an individual in the exereist 
of his profession as a physician, lawyer, dentist, osteopath, veler'- 
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1: trian, chiropractor, naturopath, optometrist, or Christian Science 
0 actitioner; or the pe rformance of such service by a partnersh ~. 
\nd the Senate agree to the same. 
endment numbered 33: 

[hat the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with the following 
iumendments: 

On page 7, line 10, of the Senate engrossed amendments, strike out 

and insert (7) 
On page 7, line 12, of the Senate engrossed amendments, strike out 
’ and insert (h) 

{nd the Senate agree to the same. 

\{mendment numbered 34: 

‘hat the House recede from its disagreement to the amendment of 

Senate numbered 34, and agree to the same with an amendment 
Ss follows: 
On page 8, line 11, of the Senate engrossed amendments strike out 
’ and insert (k); and the Senate agree to the same. 


Amendment numbered 35: 

(hat the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
is follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: (/); and the Senate agree to the same. 


ent of \mendment numbered 38: 
ue That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 
In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: (m); and the Senate agree to the same. 


ce out Amendment numbered 49: 
sect That the House recede from its disagreement to the amendment of 
the Senate numbered 49, and agree to the same with an amendment 
ce out as follows: 
Restore the matter proposed to be stricken out by the Senate 
<é out amendment and, on page 23, line 15, of the House engrossed bill, 
strike out “paragraph (2) of’; and the Senate agree to the same. 


Amendment numbered 53: 
That the House recede from its disagreement to the amendment 


dment of the Senate numbered 53, and agree to the same with an amendment 
lowing as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
Senate ment insert the following: (j) and (m); and the Senate agree to 


the same. 


"e Amendment numbered 54: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment as 
follows: 

Restore the matter proposed to be stricken out by the Senate 
amendment and, on page 24, line 6, of the House engrossed bill, strike 
out “paragraph (2) of’; and the Senate agree to the same. 
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Amendment numbered 138: 


That the House recede from its disagreement to the amendment of \ 
the Senate numbered 138, and agree to the same with an amend: A 
as follows: 

Restore the matter proposed to be stricken out by the Senat, 
amendment and, on page 57, line 25, of the House engrossed bil] 
strike out “and (4)”’ and insert (4), and (5); and the Senate agree 
the same. 

Amendment numbered 160: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 160, and agree to the same with an ame: 
ment as follows: 

Strike out the matter proposed to be stricken out by the Senat | 


amendment and insert the following: 
TeRMINATION OF Benerits Upon DeEportATION 


Sec. 107. Section 202 of the Social Security Act 1s amended by 
adding after subsection (m) thereof (added by section 102 (2) of this 
Act) the following new subsection: 


“Termination of Benefits Upon Deportation of Primary Benefician 


“(n) (1) If any individual is (after the date of enactment of this s 
section) deported under paragraph Ms (2), (4), (6), (), (7%), (1 
(11), (12), (14), (14), (16), (17), or (18) of section 241 (a) of the Imn 
gration and Nationality Act, then, ri ithstanding any other provisi 
of this title- 

““(A) no monthly benefit under this section shall be paid to such 
individual, on the basis of his wages and self-employment incor 
for any month occurring (i) after the month in which the Secretary 
is notified by the Attorney General that such individual has beer 
so deported, and (ii) before the month in which such individual 
thereafter lawfully admitted to the United States for permaner 
residence, 

“(B) if no benefit could be paid to such individual (or if 
benefit could be paid to him if he were alive) for any month by rea: 
of subparagraph (A), no monthly benefit ae this section shall h 
paid, on the basis of his wages and self-employment income, for 
such month to any other person who is not a citizen of the United 
States and is outside the United States for any part of such month 
and 

“(C) no lump-sum death payment shall be made on the basis 
such individual’s wages and self-employment income if he dies 
(2) in or after the month in which such notice is received, and 
before the month in which he is thereafter lawfully admitted to th 
United States for permanent residence. 

Section 208 (b) and (c) of this Act shall not apply with respect to any sw 
individual for any a for which no monthly benefit may be paid t 
him by reason of this paragraph. 

“(2) As soon as practicable after the deportation of any individual 
under any of the paragraphs of section 241 (a) of the Nagios and 
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Nationality Act enumerated in paragraph (1) in this subsection, the 
oon Oe Attorney General shall notify the Secretary of such deportation.’ 
7 And the Senate agree to the same. 


{\mendment numbered 161: 


1 bill That the House recede from its disagreement to the amendment of 
ree to the Senate numbered 161, and agree to the same with an amendment 
is follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 1/08; and the Senate agree to the same 
nend.- \mendment numbered 164 

That the House recede from its disagreement to the amendment of 
enat the Senate numbered 164, and agree to the same with an amendment 
is follows: 

In lieu of the matter proposed to be stricken out by the Senate 
1mendment insert the following: 

b) Subparagraph (B) of section 213 (a) (2) of such Act is amended by 
nserting “(except wages for agricultural labor paid after 1954)” after 
hig “850 or more an wage s” in that part of such subparagraph which pre- 

edes clause (i), and by striking out clause (iv) and inserting in lieu thereof 
the following: 
vcvary “(iv) if an individual is paid wages for agricultural labor in a 
calendar year after 1954, then, subject to clause (i), (a) the last 


oo quarter of such year which can be but is not otherwise a quarter of 
7 lO coverage shall be a quarter of coverage if such wages are less than 
mm $200; (b) the last two quarters of such year which can be but are not 
_— otherwise quarters of coverage shall be quarters of coverage if such 
; wages equal or exceed $200 but are less than $300; (ec) the last three 
} Buen quarters of such year which can be but are not otherwise quarters of 
ee coverage shall be quarters of coverage if such wages equal or exceed 
ne $300 but are less than $400; and (d) each quarter of such year which 
be is not otherwise a quarter of coverage shall be a quarter of coverage 
ual if such wages are $400 or more; and 
anNeT 


““(v) no quarter shall be counted as a quarter of coverage prior to 
: the beginning of such quarter. 
yt If, in the case of any individual who has attained retirement age or died 


‘eas0 wr is under a disability and who has been paid wages for agricultural 
all b labor in a calendar He ar after 1954, the re quirements for insured status 
e, Jor in subsection (a) or (b) of section 214, the requireme nts for entitlement to 
mited a computation or avnpuation of his primary insurance amount, or 
uA the requirements of paragraph (3) of section 216 (i) are not met after as- 
4s signment of quarters of coverage to quarters in such year as provided in 
Ay clause (iv) of the preceding sentence, but would be met if such quarters of 
a ak coverage were assigned to different quarters in such year, then such quar- 
To ters of coverage shall instead be assigned, for purposes only of de termining 
raat compliance with such requirements, to such different quarters.” 
; And the Senate agree to the same. 
nad t Amendment numbered 165: 
That the House recede from its disagreement to the amendment of 
idual the Senate numbered 165, and agree to the same with an amendment 
n and as follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: /09; and the Senate agree to the same. 
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Amendment numbered 173: 


F That the House recede from its disagreement to the amendment of 
the Senate numbered 173, and agree to the same with an amen 
as follows: 


In lieu of the matter proposed to be inserted by the Senate amend. 


ment insert the following: ‘1/0; and the Senate agree to the sar 


Amendment numbered 174: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 174, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend 
ment insert the following: /11; and the Senate agree to the sam: 

Amendment numbered 176: 

That the House recede from its disagreement to the amendment 
the Senate numbered 176, and agree to the same with an amendny 
as follows: 

In lieu of the matter proposed to be inserted by the Senate am 
ment insert the following: 112; and the Senate agree to the sai 

Amendment numbered 181: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 181, and agree to the same with an ame 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 11/3; and the Senate agree to the same 

Amendment numbered 186: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 186, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amen 
ment insert the following: 114; and the Senate agree to the same 

Amendment numbered 187: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 187, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


COVERED EMPLOYMENT NOT COUNTED UNDER OTHER FEDERAL RETIRE- 
MENT SYSTEMS 


Sec. 115. Notwithstanding any other provision of law, in determining 
eligibility for or the amount of any benefit (other than a benefit under 
title II of the Social Security Act or under the Railroad Retirement Act 
of 1937, as amended) under any retirement system established by the 
United States or any instrumentality thereof, there shall not be taken 
into account any service which, by reason of the amendments to section 
210 (a) of the Social Security Act made by section 101 (c) of this Act 
constitutes employment as defined in such section 210 (a). 

And the Senate agree to the same. 





a 
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Amendment numbered 189: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 189, and agree to the same with the following 


endments to the House engrossed bill: 
Restore the matter proposed to be stricken out by the Senate 
lment. 


On page 93, line 5, strike out ‘481 (a)” and insert 1402 (a 


; 


On page 93, line 6, after ‘Internal Revenue Code’’, insert of 1954 
On page 93, line 7, strike out ‘‘There’’ and insert there 

On page 93, line 13, strike out 481” and insert 1402 

On page 93, line 14, after ‘‘Code’’, insert of 1954 

On page 93, line 16, strike out ‘‘and (7),”’ and insert (7), and (8 
On page 93, line 17, strike out “‘and (6),’’ and insert (6), and (7), 
Page 94, line 2, strike out “1426 (h),” and insert 3/21 (g), 

Page 94, line 6, strike out “per centum’”’ and insert percent 

And the Senate agree to the same. 


Amendment numbered 200: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 200, and agree to the same with the following 
imendments: 

On page 31, line 10, of the Senate engrossed amendments, strike out 
“sentence” and insert the following: sentences 

On page 32, in lines 13 and 14, of the Senate engrossed amendments, 


strike out “service, described in subsection (c) (4) or (5),’’ and insert 


following: service described in subsection (c) (4), or service described 
subsection (ce) (5) insofar as it relates to the performance of service 
yy an individual in the exercise of his profe ssion as a ¢ hristian Scie nce 

(le htioner. 

On page 32 of the Senate engrossed amendments, beginning with 
“(computed”’ in line 20, strike out all through line 2 on page 33 and 
insert the following: (computed, in the case of an individual referred 

paragraph (1) (A), unithout regard lo 8 subsection (c) (4), and. in 
the case of an individual referred to in paragraph (1) (B), without regard 
to subsection (¢) (5) insofar as it relates to the perfor Mance of service by 


an individual in the exercise of his profession as a Christian Science 


practitioner) of $400 or more, any part of which was derive d from the 
performance of service described in subsection (¢c) (4), or from the per- 


formance of S€é rvice de scribed an subse ction (¢) (4) in sofar as it re lates to 


performance of service by an individual in the exercise of his profes- 
on as @ Christian Science practitioner, as the case may be. 
On page 33, line 14 of the Senate engrossed amendments, strike out 
8)” and insert the following: (7) (as renumbered by subsection (a) 
2) of this section) 
On page 33, line 15 of the Senate engrossed amendments, strike out 


“paragraph (8)” and insert the following: such paragraph (7) 


On page 33, line 17 of the Senate engrossed amendments, strike 
out “(9)” and insert the following: (8) 
On page 34 of the Senate engrossed amendments strike out lines 
6, 7, and 8 and insert in lieu thereof the following: 
(5) Section 1402 (ce) (5) of the Internal Revenue Code of 1954 %s 
amé nded to read as follows: 
‘(5) the performance of service by an individual in the exercise 
of his profession as a physician, lawyer, dentist, osteopath, veterin- 
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arian, chiropracter, naturopath, optometrist, or Christian Scieng 
practitioner; or the performance of such service by a partnershi 

And the Senate agree to the same. 

Amendment numbered 238: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 238, and agree to the same with the following 
amendment: 

On page 99, lines 3 and 4 of the House engrossed bill, strike o 
“1420 (e) of the Internal Revenue Code” and insert 3/22 
Internal Revenue Code of 1954; and the Senate agree to the same 

Amendment numbered 256: 

That the House recede from its disagreement to the amendment o| 
the Senate numbered 256, and agree to the same with an amendmer 
as follow S: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $/00; and the Senate agree to the sai 

Amendment numbered 265: 

That the House recede from its disagreement to the amendment 
the Senate numbered 265, and agree to the same with the following 
amendments to the House engrossed bill: 

Restore the matter proposed to be stricken out by the Senate amen 
ment. 

On page 102, line 4, strike out “1426 (b) of the Internal Revenu 
Code” and insert 3121 (6) of the Internal Revenue Code of 1954 

On page 102, line 6, strike out “Serv-”’ and insert serv- 

On page 102, strike out lines 10 and 11. 

On page 102, line 12, strike out ‘“(C)” and insert (B) 

On page 103, line 3, strike out “Service’’ and insert service 

On page 103, in lines 23 and 24, strike out ‘‘(other than the retire- 
ment system of the Tennessee Valley Authority)’’. 

On pages 104 and 105, strike out subsection (e). 

And the Senate agree to the same. 

Amendment numbered 266: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 266, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate an 
ment insert the following: (e); and the Senate agree to the same 

Amendment numbered 269: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 269, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: (f); and the Senate agree to the same 

Amendment numbered 270: 

That the House recede from its disagreement to the amendment 
the Senate numbered 270, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: (c), (d), and (e); and the Senate agree to 
the same. 
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\mendment numbered 271: 

(hat the House recede from its disagreement to the amendment of 
the Senate numbered 271, and agree to the same with an amendment 

illows: 
In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


9 
a 


AMENDMENT Retarinea To Cottecrion or Empitoyver Tax 


Sec. 205A. Section 3102 (a) of the Internal Revenue Code of 1954 is 
ame ded by adding at the end thereof the following new sentence: “An 
employer who in any calendar —— pays to an employee cash remuner- 
ation to which paragraph (7) (B) or (C) or (10) of section 3121 (a) is 
applicable may deduct an amount ental nt to such tax from an y such 
payment of remuneration, even though at the time of payment the total 
amount of such remuneration paid to the employee by the employer in the 
calendar quarter is less than $50; and an employer who in any calendar 
year pays to an employee cash remuneration to which paragraph (8) (B) 
of section 3121 (a) 1s applicable may deduct an amount equivalent to such 
tar from any such payment of remuneration, even though at the time of 
payment the total amount of such remuneration paid to the employee by 
the employer in the calendar year is less than $100.’ 

And the Senate agree to the same. 


\mendment numbered 274: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 274, and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and insert in lieu thereof the following: 


Fitina or SupPpLEMENTAL Lists or EmMpiLoyees BY CERTAIN 
Nonprorir ORGANIZATIONS 


Sec. 207. (a) Paragraph (1) of section 3121 (k) of the Internal Revenue 
Code of 1954 1s amended by striking out the third sentence thereof and 
nserting in lieu thereof the following: “Such list may be amended at any 
time prior to the expiration of the twenty-fourth month following the first 
calendar quarter for which the certificate is in effect, by filing with the 
prescribed official a supplemental list or lists containing the signature, 
address, and social sec urity account number (if an y) of each additional 
employee who concurs in the filing of the certificate.” 

(b) Paragraph (1) of such section 3121 (k) is further amended by 
striking out the period at the end of the fifth sentence thereof and inserting 

n lieu thereof the following: “‘, except that, in the case of service performed 
by an individual whose name appears on a supplemental list filed after 
the first month following the first calendar quarter for which the certificate 

in effect, the certificate shall be in effect, for purposes of such subsection 
b) (8) and for purposes of section 210 (a) (8) of the Social Security Act, 
only with respect to service performed by such individual after the calendar 
quarter in which such supplemental list is filed.”’ 

And the Senate agree to the same. 


H. Rept. 2679, 83-2——2 
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Amendment numbered 333 


33: 

That the House recede from its disagreement to the amend; 
of the Senate numbered 333, and agree to the same with an ai 
ment as follows: 

On page 47, line 2, of the Senate engrossed amendments, 
out ‘209” and insert 2/0; and the Senate agree to the same. 

Amendment numbered 341: 

That the House recede from its disagreement to the amendn 
of the Senate numbered 341, and agree to the same with the follo 
amendments: 

On page 50, line 21, of the Senate engrossed amendments, 
‘“‘paid’’, insert the following: prior to the enactment of this Act 

On page 51, line 3, of the Senate engrossed amendments 
“filed’’, insert the following: on or before January 1, 1957, and 

And the Senate agree to the same. 

Amendment numbered 342: 

That the House recede from its disagreement to the amendmet 
of the Senate numbered 342, and agree to the same with an amendm 
as follows: 

On page 51, line 16, of the Senate engrossed amendments, aft 
‘Secretary’, insert the following: of Health, Education, and W: 
and the Senate agree to the same. 

DanrteLt A. REEp, 

Tuomas A. JENKINS, 

RicHarp M. Simpson, 

JERE CoopErR, 

Joun D. DINGELL, 
Manage rs on the Part of the Hou 


EuGenE D. MILLIKIN, 

Epwarp ManrrTIN, 

JoHn J. WILLIAMS, 
Manage rs on the Part of the Senat 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


i 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 9366) to amend the Social Security Act and the 
Internal Revenue Code so as to extend coverage under the old-age 
na survivors insurance program, increase the benefits pavable there- 
nder, preserve the insurance rights of disabled individuals, and in- 

ease the amount of earnings permitted without loss of benefits. 
and for other purposes, submit the follow ing statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

The following Senate amendments made technical, clerical, clarify- 
ng, or conforming changes (including changes in section references 
made necessary by the enactment of the Internal Revenue Code of 
904): 9, 9, 10, 13, 15, 25, 28-30, 32. 35, 37-44, 46-60, 61-63, 67. 
68, 71-73, 79, 80, 83, 84, 86. 87. 97, 100-110, 112-124. 135, 138, 142. 
143, 146, 147, 149, 150, 152. 153, 155-159, 161, 162. 165, 166, 168 
) 


186, 188, 190-199, 201-237. 239 253, 257-259, 261-264, 266 270, 
2/2, 273, 275-297, 298-318. 320, 321, 323-328. 330 333, 335-337, 


39, and 340. With respect to these amendments (1) the House 
ther recedes or recedes with amendments which are technical, 
lerical, clarifying, or conforming in nature. or (2 the Senate recedes 
in order to conform to other action agreed upon by the committee of 
conference. 

Amendments Nos. 1, 2, and 3: The House bill amended section 
209 (h) of the Social Security Act so as to exclude from wages, for 
purposes of old-age and survivors insurance. cash remuneration paid 
by an employer to an employee in any calendar year for agricultural 
labor unless such remuneration is $200 or more. This provision would 
replace the provision in present law (climinated by section 101 (a) (4 
of the bill) which excludes agricultural labor performed in a calendar 
quarter from covered employment unless the cash remuneration paid 
for such labor is $50 or more and the individual performing such 
labor is “regularly employed” for that purpose. Under the Senate 
imendments, coverage for agricultural labor would depend upon the 
payment to the employee of $50 or more in a calendar quarter rather 
than $200 or more in a calendar year. The Senate recedes from 
amendments Nos, 1 and 2, and the House recedes from its disagree- 
ment to amendment No. 3 with an amendment reducing the amount 
of such cash remuneration from $200 to $100, with the result that, 
inder the conference agreement, coverage for agricultural labor 
depends upon the payment to the employee by any one employer of 
>100 or more in a calendar year. 

Amendment No. 4: The House bill removed the exclusion from 
employment”’ of services performed in connection with the produe- 
tion, harvesting, or processing of crude gum (oleo-resin). thereby 
covering such services under old-age and survivors insurance on the 
same basis as other agricultural labor. The Senate amendment 


11 
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restored the provision excluding such services from coverage. Thy 
House recedes. 

Amendment No. 6: The House bill continued in effect the pro- 
visions of the present law excluding from “employment’’ services 
performed by foreign agricultural workers under contracts entered 
into in accordance with title V of the Agricultural Act of 1949. TT}, 
Senate amendment provided in addition for the exclusion from 
“employment” of services performed by foreign agricultural workers 
lawfully admitted to the United States from the Bahamas, Jamaica 
and the other British West Indies on a temporary basis to perform 
agricultural labor. The House recedes. 

Amendment No. 7: Section 101 (ec) of the House bill extended 
coverage to most service (now excluded) performed by employees of 
Federal instrumentalities who are not already covered by a federally 
established retirement system. It also extended coverage to service 
performed by two groups of employees (employees of Federal hom: 
loan banks and individuals subject to the retirement system of the 
TVA) who are now covered by other retirement systems. Paragraph 
(3) of section 101 (c) made certain adr inistrative provisions appli- 
cable to civilian employees of Coast Guard exchanges and other 
activities (who constitute one of the groups brought under coverage 
by the bill). The Senate amendment deleted these provisions, thereby 
continuing the exclusion of thes» employees from coverage. Th 
House recedes with an amendment which in effect restores the House 
language but continues the exclusion from coverage of employees of 
Federal home loan banks and individuals subject to the retirement 
system of the TVA. 

Amendment No. 8: Section 101 (d) (1) of the House bill provided 
for the coverage of certain ministers and members of religious orders 
employed by nonprofit tax-exempt organizations upon the filing by the 
organization concerned of a certificate (concurred in by two-thirds of 
the clergymen employees) waiving its exemption from the taxes 
imposed by the Federal Insurance Contributions Act. Clergymen 
who concur in the filing of such certificate, and those employed by the 
organization thereafter, would be covered on a compulsory basis 
Section 101 (d) (2) of the House bill provided for the coverage, on a 
compulsory basis, of self-employed ministers and members of religious 
orders (as well as other ministers and members of religious orders to 
the extent that their income is derived from self-employment). Sec- 
tion 101 (d) (3) of the House bill made it clear that nothing in the bill 
should be construed to mean that any minister is an employee of an 
organization for any purposes other than those specified. 

The Senate amendment struck out these provisions of the House 
bill, and substituted a new provision which would permit both em- 
ployed and self-employed ministers and members of religious orders 
(other than those who have taken a vow of poverty) to eleet volun- 
tarily and on an individual basis, as provided in section 1402 (e) of 
the Internal Revenue Code of 1954 (added by amendment No. 200), 
to be covered under old-age and survivors insurance as self-employed 
individuals. The substituted provision would also permit Christian 
Science practitioners (who under the House bill are covered on a com- 
pulsory basis as professional self-employed) to elect coverage on the 
same individual basis. In addition, the Senate amendment contained 
a new provision providing that ministers and members of religious 
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orders (and United States citizens performing ministerial services in 

the employ of American employers) shall compute their net earnings 

from self- employment derived from such services without regard to 

certain provisions of the Internal Revenue Code of 1954 relating to 

income from sources outside the United States. The House rec ‘edes 
vith a clerical amendment. 

Amendment No. 11: Section 101 (g) (1) of the House bill extended 
coverage to self-employed farm operators having annual net earnings 
of $400 or more from self-employment. It also provided for self- 
employed farm operators an optional method of reporting income for 
old-age and survivors insurance purposes; under this provision, the 
farm operator could presume his net earnings from farming to be 50 
yer centum of his gross income from farming if such gross income is 
less than $1,800, and could presume his net earnings from farming to 
be $900 if such gross income is more than $1,800 and such net earnings 
otherwise computed) would be less than $900. Section 101 (g) (2) 
of the House bill provided that, in determining net earnings from self- 
mployment, rentals paid in the form of crop shares should not be 
neluded. 

Section 101 (g) (4) of the House bill extended coverage to all 
professional self-employed individuals, except physicians, on the 
sume basis as nonprofessional self-employed individuals are now 
covered. Among those to whom coverage would be extended by 
this provision are lawyers, dentists, osteopaths, veterinarians, chiro- 
practors, naturopaths, optometrists, Christian Science practitioners, 
architects, accountants (of several specified types), funeral directors, 
id professional engineers. 

The Senate amendment strikes out these provisions, thereby con- 

tinuing in effect the present exclusion from coverage of self-employed 
farm operators and self-employed professional individuals. 

The House recedes with an amendment which (1) restores the 
House provisions relating to the coverage of self-employed farm 
operators, and (2) continues the present exclusion from coverage of 
most professional self-employed individuals but extends coverage to 
architects, accountants, funeral directors, and engineers (along with 
Christian Science practitioners on the basis provided by amendments 
Nos. 8 and 200). 

Amendment No. 12: This amendment, which relates to the ex- 
clusion of coal royalties in computing net earnings from self-employ- 
ment, merely restores a provision, contained in section 101 (g) (3) of 
the House bill, which was stricken out by amendment No. 11 along 
with the provisions relating to coverage of self-employed farm oper- 
ators and self-employed professional individuals. In view of the 
action taken by the conferees on that amendment, the Senate recedes. 

Amendments Nos. 14, 16, 17, 18, and 19: Section 101 (h) (1) of the 
House bill, relating to the prohibition against coverage of employees 
in positions under a State or local retirement system, made such pro- 
hibition inapplicable to employees who (while holding such positions) 
ale ineligible to be members of such system. The same provision of 
the House bill provided that individuals in positions under such a 
'system (other than those ineligible for membership and policemen and 
firemen), either on the date of the enactment of the bill or on the date 
the State agreement is made applicable to their coverage group, can 

| be covered for old-age and survivors’ insurance purposes only upon a 
relerendum. The Senate amendments, which are technical in nature, 
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divided this provision into two subparagraphs in order to permit th 
application of separate effective dates to the two parts. The House 
recedes. 

Amendments Nos. 20, 21, 22, 23, and 24: The House bill provided 
that 90 days’ notice be given all eligible employees of any referendum 
held on the question of whether service subject to a State or local re. 
tirement system should be covered under a State agreement for ol 
age and survivors’ insurance purposes. It also provided, as a condi- 
tion of such coverage, that a majority of the eligible employees musi 
vote in the referendum and that two-thirds of those voting must vot 
in favor of cove rage. The Senate amendments would require that 
not less than 90 days’ notice be given, and that a majority of the eligib); 
employees vote in favor of coverage. The House recedes. 

Amendments Nos. 26 and 27: The House bill provided that, if 
State or local retirement system covers positions of State employees 
and employees of one or more political subdivisions, or covers em- 
ployees of two or more political subdivisions, each such subdivisioy 
(and the State, if its emplovees are also covered) may be deemed t 
have a separate retirement system for purposes of section 218 of th 
Social Security Act. The Senate amendments provided that an 
one or more of the subdivisions concerned (or any one or more of 
such subdivisions and the State, if State employees are covered 
may be deemed to have a separate retirement system; the subdivisions 
could thus be grouped together, if desired, according to size, location 
number, or type of personnel involved. The Senate amendments 
also provided that, where a retirement system covers positions of 
employees of more than one institution of higher learning (including 
a junior college or teachers’ college), the employees of each suc! 
institution shall (if the State so desires) be deemed to have a separat 
retirement system for purposes of section 218. The House recedes 

Amendment No. 31: This amendment added to the House bill : 
new provision, effective January 1, 1955, permitting a State to deen 
certain inspectors of agricultur al products to be State e mployees who 
would constitute a separate coverage group for purposes of section 218 
of the Social Security Act. The House recedes. 

Amendment No. 33: This amendment added to the House bill a new 
provision permitting the modification of the agreement entered into 
with the State of Utah pursuant to section 218 of the Social Securit 
Act so that the agreement will apply to services performed by em- 
ployees of certain designated schools and State agencies (with th 
employees of each such school and agency constituting a separat 

coverage group). The State may include any one or more of thes 
groups under the agreement; and any group so included by a modifica- 
tion agreed to before 1955 may be covered retroactively ‘with respect 
to services performed after any date specified in the modification, but 
not earlier than December 31, 1950. The House recedes with 3 
clerical amendment. 

Amendment No. 34: This amendment added to the House bill : 
new provision providing that if the agreement entered into with thi 
State of Arizona pursuant to section 218 of the Social Security Ac! 
is modified prior to January 1, 1956, so as to make such agreement 
applicable to service performed by employees in positions covered by 
the Arizona Teachers’ Retirement System (all of whom shall | 
deemed to constitute a separate coverage group), such modification 
may be made effective with respect to service performed in such posi- 
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tions after any effective date specified therein; but not earlier than 
December 31, 1950. The House recedes with a clerical amendment. 

Amendment No. 36: Section 101 (j) of the House bill established 
a presumption that work deductions have been made from the benefits 
of certain State and local employees whose services prior to 1955 
were covered retroactively by a State under an agreement entered 
into under section 218 of the Social Security Act. This presumption 
would enable employees who were entitled to old-age and survivors 
insurance benefits (and not subject to deduction under section 203 
b) of the Social Security Act) at the time the services were performed 
to qualify for recomputation of their primary insurance amounts, 
and would arise solely for the purpose of determining entitlement 
to such a recomputation. (Under existing law such a recomputation 
is authorized only where the primary beneficiary has had deductions 
from benefits on account of services performed during 12 months out 
of a period of 36 months. This amendment makes clarifying changes 
with respect to the method of recomputation and provides additional 
dates as of which an individual may be presumed to become entitled 
to old-age insurance benefits, but it makes only minor changes in the 
substance of the House bill. The House recedes. 

Amendment No. 45: This amendment would remove funeral 
directors from the list of the professions excluded from coverage by 
section 211 (c) (5) of the Social Security Act, thereby covering them 
inder old-age and survivors insurance on a compulsory basis. In 
view of the action taken by the conferees on amendment No. 11 
relating to professional self-employed), the Senate recedes. 

Amendments Nos. 64, 65, and 66: The House bill provided that 
the determination of an individual’s starting and closing dates for 
purposes of computing his average monthly wage should, where more 
than one date was possible, be made on the basis of the dates yielding 
the higher average monthly wage. The Senate amendments would 
base this determination instead on the dates yielding the higher pri- 
mary insurance amount, in order to avoid the necessity of using the 
date which produces the higher average monthly wage even though 
use of an alternative date would produce a higher primary insurance 
amount and therefore a higher benefit. The House recedes. 

Amendments Nos. 69 and 70: Section 102 (e) (2) of the House 
bill provided that an individual, in computing his average monthly 
wage, could drop out the 5 years of lowest earnings (instead of the 
{such years) only if he had at least 20 quarters of coverage prior to 
his closing date. The Senate amendment eliminated the requirement 
that the 20 quarters occur prior to the closing date, thereby permitting 
the 5-year dropout in the case of any individual having at least 20 
quarters of coverage regardless of when the quarters occurred. The 
House recedes. 

Amendment No. 74: The House bill provided that an individual 
could secure a ‘‘work recomputation” of his primary insurance 
amount (to take account of earnings after the last previous computa- 
tion thereof) only if he has earnings of not less than $1,000 in a 
calendar year after 1953 and after the last previous computation of 
such amount. This amendment, in order to conform with the 
increase made by amendments Nos. 130-134, in the exempt amount 
for retirement test purposes, would require earnings of more than 
$1,200 (rather than earnings of ‘‘not less than $1,000’’) in any such 
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calendar year as a condition of the recomputation. The Hoysg, 
recedes. 

Amendment No. 75: This amendment added to the House bij] 
provision making it clear that an individual can qualify for only on 
“work recomputation”’ on the basis of earnings in any one cal! 
year. The House recedes. 

Amendment No. 76: Under the House bill, an individual who quali. 
fied for a work recomputation before 1955, and who also had enough 
‘arnings during 1954 to qualify him for a work recomputation unde 
the new provisions added by the bill, would have to choose one or thy 
other since the recomputation under existing law would preclude ; 
raeenie under the new provisions on the basis of his 1954 

arnings. The Senate amendment eliminates the necessity for this 
aioe: thereby making it possible for the individual to obtain th 
recomputation under existing law and also (if it would increase th 
benefit) under the new provisions. The House recedes. 

Amendments Nos. 77, 78, 81, and 82: Under the House bill, i: 
the first work recomputation to which an individual becomes entitled 
after enactment all applicable starting and closing dates and benefit 
formulas would be used, even though the 4 or 5 years of lowest earnings 
were dropped out im a previous computation of such individual's 
primary insurance amount. The Senate amendments, to avoid 4 
complete reopening of the benefit recomputation provisions and th 
necessity of redetermining data already available, would provide that 
where the drop-out provisions have previously been applied in com- 
puting an individual’s primary insurance amount, any recomputation 
shall be made only through use of the new benefit formula in section 
215 (a) (1) (A) of the Social See urity Act, as amended by the bill 
The House recedes. 

Amendment No. 85: The House bill permitted the inclusion, in the 
computation or recomputation of an individual’s primary insurane 
amount, of earnings for the year in which the individual became en- 
titled to old-age insurance benefits or filed his application for recom- 
putation, but only upon application filed after the close of that yea 
If he should die in the year in which he became entitled to old-ag 
insurance benefits or filed his application for a recomputation, how- 
ever, the survivors could not obtain a recomputation of his primary 
insurance amount since they would be entitled to such a recomputa- 
tion only if the individual himself could have obtained the recompu- 
tation upon filing an application therefor in the month of his death 
The Senate amendment would make it clear that the survivors could 
obtain the recomputation. The House recedes. 

Amendments Nos. 88, 89, 90, 91, 92, 93, 94, 95, 96, and 98: Section 
102 (e) (5) of the House bill contained provisions preserving the righis 
of individuals to qualify for certain recomputations under existing lav 
prior to 1955. These amendments make it clear that if an individual 
dies without filing his application for such a recomputation, any of his 
survivors entitled to monthly benefits or a lump-sum death payment 
on the basis of his earnings could file an application and secure tli 
recomputation to which he would have been entitled. The House 
recedes. 

Amendment No. 99: The House bill provided that the closing date 
for an individual who dies or who becomes entitled to old-age insur- 
ance benefits in 1956 would be July 1, 1956 (instead of January |, 
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1956), if use of the Jater date would result in a higher primary insur- 
ance amount and the individual had not less than six quarters of 
coverage after 1954; and the later closing date would be permitted in 
all such cases regardless of which starting date or benefit formula 
was used. The Senate amendment, to take care of individuals newly 
covered in 1955, provided that the later closing date would be used 
only with a starting date of December 31, 1954, and only in com- 
puting the primary insurance amount under the new formula con- 
tained in section 215 (a) (1) (A) of the Social Security Act, as amended 
by the bill. The House recedes. 

“Amendment No. 111: The House bill provided that the recomputa- 
tion of an individual’s primary insurance amount shall be effective 
where he has not died) for and after the month in which he filed the 
application for such recomputation. The Senate amendment, to 
provide old-age insurance beneficiaries on the rolls in September 1954 
with an adequate opportunity to file applications, would provide that 
the recomputation can be effective for up to 12 months retroactively. 
The House recedes. 

Amendment No. 125: The House bill provided that the amount of 
a lump-sum death payment under section 202 (i) of the Social Security 
Act may not exceed $255, which is the maximum (three times the 
maximum primary insurance amount) permitted under existing law. 
The Senate amendment would eliminate this limitation, so that the 
lump-sum death payment based on an individual’s earnings would 
continue to be equal to three times the amount of such individual’s 
primary insurance amount. The Senate recedes. 

Amendments Nos. 126, 127, 128, 129, 136, 145, 148, and 154: The 
House bill retained as a part of the retirement test the provisions of 
present law (section 203 of the Social Security Act) which provide 
that deductions from benefits on account of earnings shall be made 
only for months in which the beneficiary concerned (or, in the case of 
dependents’ benefits, the old-age insurance beneficiary) is under the 
age of 75. The Senate amendment lowered from 75 to 72 the age 
above which such deductions will not be imposed under the amended 
provisions of section 203 (or under those of the present provisions of 
section 203 which, to take care of individuals whose taxable years do 
not coincide with the calendar year, will remain in effect for months 
after 1954). The House recedes. 

Amendments Nos. 130, 131, 132, 133, 134, and 144: The House bill, 
in placing the retirement test entirely on an annual basis, provided 
that no deductions from benefits would be made on account of earn- 
ings if such earnings do not exceed $1,000 for a taxable year of 12 
months (or a proportionate amount for a shorter taxable year). The 
Senate amendment increased the amount of earnings permitted with- 
out deduction from benefits to $1,200 for a taxable year of 12 months 
(or $100 times the number of months involved for a shorter taxable 
year). The House recedes. 

Amendments Nos. 137, 139, 140, and 141: The House bill, in com- 
bining wages and net earnings from self-employment as “earnings” 


for retirement test purposes, included earnings derived from non- 
covered employment within the United States as well as net earnings 
from self-employment derived from certain noncovered trades and 
businesses. The Senate amendment provided that only earnings 
arising from covered employment and self-employment shall be in- 
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cluded in “earnings” for retirement test purposes. (It is expected 
that the possibility of changing the date for filing reports of earnines 
for retirement test purposes, so as to conform with the new April 15 
filing date for income-tax returns, will be considered early in the 
next session of Congress.) The Senate recedes. 

Amendment No. 151: The House bill contained a provision requ 
ing that deductions be made from the benefits of survivors and 
dependents who are residing abroad, except in certain specified cases. 
The Senate amendment deleted this provision. The House recedes. 

Amendment No. 160: Section 107 of the House bill provided that 
any wages and self-employment income earned by an individual 
while he is unlawfully -in the United States may not be counted in 
computing his benefits, if the Attorney General has notified the Sec- 
retary of such unlawful residence. Section 108 of the House bill 
provided that no benefits shall be paid under section 202 of the Social 
Security Act on the basis of the wages and self-employment income 
of any individual after such individual has been deported under any 
one of fourteen specified paragraphs of section 241 (a) of the Immi- 
gration and Nationality Act, if the Attorney General has notified the 
Secretary of such deportation. The Senate amendment deleted these 
provisions of the House bill. 

The House recedes with an amendment providing that (1) no such 
benefits shall be paid to any individual on the basis of his wages and 
self-employment income for any month after the Attorney General 
notifies the Secretary that such individual has been deported under 
one of the specified paragraphs and before he has been lawfully re- 
admitted to the United States, (2) no benefits shall be paid to any sur- 
vivor or dependent of an individual so deported and not lawfully 
readmitted for any month in which such survivor or dependent is out- 
side the United States, except in the case of survivors and dependents 
who are citizens of the United States, and (3) earnings by such indi- 
vidual after he has been so deported shall not deprive his survivors and 
dependents (under section 203 of the Social Security Act) of benefits 
to which they are otherwise entitled. 

Amendment No. 163: The House bill provides an alternative basis 
for determining fully insured status in the case of individuals newly 
covered on January 1, 1955 (and others living on that date). Under 
this provision, the individual would be fully insured for old-age and 
survivors insurance pope if all of the quarters elapsing after 1954 
and before July 1, 1956, or (if later) before the quarter in which he 
attains retirement age or dies, are quarters of coverage. The Senate 
amendment makes it clear that there must be at least six of such 
quarters so elapsing. The House recedes. 

Amendment No. 164: Section 109 (b) of the House bill amended 
section 213 (a) (2) (B) of the Social Security Act so as to provide 
a method for crediting quarters of coverage on the basis of annual 
amounts of wages received for agricultural labor. The Senate amend- 
ment deleted this provision as being unnecessary when it placed the 
coverage test for agricultural labor on a quarterly rather than an 
annual basis. The House recedes with an amendment which in effect 
restores the House language with an appropriate modification to 
conform with the action taken by the conferees on amendments Nos. 
1-3 (relating to coverage for agricultural labor). 

Amendment No. 167: The House bill provided that any indiv idual 


who died prior to September 1, 1950, having at least six quarters of 
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coverage but not being fully insured under the law in effect at that 
time, shall be deemed to have died a fully insured individual (except 
or purposes of determining entitlement ‘of a former wife divorced). 
Such individual’s primary insurance amount would be computed 
under the provisions of section 215 (d) (4) of the present Social 
Security Act, except that his closing Sad would be the first day of the 
quarter in which he died. The Senate amendment provided that if the 
individual was currently insured when he died, and some other person 
was entitled to a benefit on the basis of his w ages, his primary insur- 
ance benefit would be computed under the act as in effect prior to 
Sept tember 1950; in all other cases the computation would be as pro- 
vided in the House ar The House recedes. 

Amendment No. This amendment adds to the bill a new section 
pro. iding that service a whie h is performed after 1954 in the e mploy of 

. Federal Government, and which constitutes “employment” under 
ction 210 (a) of the Social Security Act, shall not be credited toward 
a nefits saaal any federally established retirement system other than 
the old-age and survivors’ insurance system and the railroad retire- 
ment system. The House recedes with an amendment limiting the 
ipplication of the section to Federal service newly covered by the bill. 

Amendment No. 189: This amendment would delete section 201 (a) 
of the House bill, w hie h made the necessary changes in the provisions 
of the Internal Revenue Code relating to the exclusion of farm income 
from “net earnings from self-employment” for purposes of the Self- 
En ployment Contributions Act to correspond with the changes made 
n section 211 (a) of the Social Security Act (relating to coverage of 
self mployed farm operators for old-age and survivors’ insurance 
purposes). To conform with the action taken by the conferees with 
respect to the coverage of these farm operators, the Senate recedes. 

Amendment No. 200: This amendment would delete section 201 (ce) 
of the House bill, which made the necessary changes in the provisions 
of the Internal Revenue Code relating to the exclusion of professional 
services from the definition of ‘‘trade or business’’ for purposes of the 
Self-Employment Contributions Act to correspond with the changes 
made by the House bill in section 211 (c) of the Social Security Act 

rietios to the exclusion from cover age of professional self-employed 

lividuals for old-age and survivors’ insurance purposes). 

"h addition, this amendment would add new provisions to section 
1402 of the Internal Revenue Code of 1954 to replace the provisions 
stricken out by amendments Nos. 8 and 274, and to conform with 
the new provisions added by amendment No. 8 (as well as those 
added by amendment No. 45, relating to coverage of funeral directors). 
Section 1402 (e), as added by this amendment, would permit any 
employed or self-employed minister or member of a religious order 
other than one who has taken a vow of poverty), and any Christian 
Science practitioner, to file a certificate certifying that he elects to 
be covered by the old-age and survivors insurance system established 
by title IT of the Social | Security Act. Any such individual would be 
covered as a self-employed individual (and subject to the self-employ- 
ment tax) for the taxable year with respect to which the certificate 
is filed and all succeeding taxable years, but he would be required to 
file such certificate on or before the due date of the return for his 
second taxable year ending after 1954 for which he has net earnings 


we 
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from self-employment (some part of which was derived from servig, 
as such minister, member, or practitioner) of $400 or more. 

The House recedes with amendments (1) conforming with the 
action taken by the conferees on amendment No. 11 (relating to tly 
coverage of self-employed professional individuals), and (2) making 
certain clerical, clarifying, and conforming changes. 

Amendment No. 238: This amendment would delete section 2 
of the House bill, which made the necessary changes in the Internal 
Revenue Code to correspond with the changes made by the House 
bill in section 205 (p) (3) of the Social Security Act (relating to th 
application of certain special rules to civilian employees of Coast 
Guard exchanges). To conform with the action taken by the con. 
ferees with respect to the coverage of Federal employees, the Senat 
recedes. 

Amendments Nos. 254, 255, and 256: These amendments mak 
changes in the provisions of the Internal Revenue Code relating to 
the exclusion of cash remuneration paid for agricultural labor from 
“wages” for purposes of the Federal Insurance Contributions Aci 
which correspond with the changes made by the Senate amendments 
in section 209 (h) of the Social Security Act (relating to coverage of 
agricultural labor for old-age and survivors insurance purposes 
The Senate recedes from amendments Nos. 254 and 255, and 
House recedes from its disagreement to amendment No. 256 with 
an amendment to conform with the action taken by the conferees on 
amendments Nos. 1-3 (relating to coverage of agricultural labor 

Amendment No. 260: This amendment makes changes in the 
provisions of the Internal Revenue Code relating to the exclusion of 
certain forms of agricultural labor from ‘‘employment”’ for purposes 
of the Federal Insurance Contributions Act which correspond with 
the changes made by Senate Amendments Nos. 4 and 6 in sectio 
210 (a) (1) of the Social Security Act (relating to the exclusion from 
coverage for old-age and survivors’ insurance purposes of services 
performed as crude gum workers and as West Indian pr da iral 
workers lawfully admitted to the United States on a temporary basis 
To conform with the action taken by the conferees with respect to the 
coverage of such services, the House recedes. 

Amendment No. 265: This amendment would delete section 205 
of the House bill, which made the necessary changes in the are sions 
of the Internal Revenue Code relating to the exclusion of Federal 
service from ‘‘employment”’ for purposes of the Federal Insurance 
Contributions Act to correspond with the changes made by the Hous 
bill in section 210 (a) of the Social Security Act (relating to the exclu- 
sion of Federal service from “employment” for old-age and survivors 
insurance purposes). 

This amendment would also delete section 205 (e) of the House 
bill, which made the necessary changes in the provisions of the Internal 
Revenue Code relating to the exclusion from ‘“employment”’ of services 
performed in the employ of nonprofit tax-exempt organizations for 
purposes of the Federal Insurance Contributions Act to correspond 
with the changes made by the House bill in section 210 (a) of th 
Social See urity Act (re lating to the exclusion from coverage for old-age 
and survivors’ insurance purposes of services performed in the employ 
of such organizations), 

The House recedes with an amendment to conform with the action 
taken by the conferees on amendment No. 7 (which in effect restored 
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the House language relating to coverage of Federal employees but 
continued the exclusion from coverage of Federal home loan bank 
employees and TVA employees) and amendment No. 8 (which pro- 
vided for the coverage of ministers on an individual] voluntary basis). 

\mendment No. 271: The Senate amendment added to the House 
bill a new section making it clear that an employer may deduct, from 
the remuneration paid by him to an employee for domestic service, for 
service not in the course of his trade or business, for agricultural labor, 
or for industrial homework, an amount equivalent to the employee tax 
imposed by section 3101 of the Internal Revenue Code of 1954, even 
though at the time of payment he cannot be certain that the test for 
liability to the tax will be met. The House recedes with an amend- 
ment designed to conform with the action taken by the conferees in 
placing the coverage and taxability tests for agricultural labor on an 
annui al basis. 

Amendment No. 274: This amendment deletes the provisions of the 
House bill which established proce “lures for the filing of certificates by 
nonprofit organizations, waiving their tax exe mption with respect to 
ministers and members of re ligious orders in their employ, in order to 
enable such ministers and members of religious orders to obtain cover- 
age under the old-age and survivors’ insurance system. ‘To conform 
with the action taken by the conferees on amendments Nos. 8 and 200, 
the House recedes, with an amendment providing that the list ac- 
companying any certificate filed by a nonprofit organization with 
respect to its lay e mployees may be amended (by filing a supple mental 
list, as provided in existing law) only within a period of 2 years after 
the certificate takes effect. 

Amendment No. 319: The House bill provided that whenever a 
domestic corporation enters into an agreement to have the employees 
of one or more of its foreign subsidiaries covered under old-age and 
survivors insurance, and such agreement is terminated in its en- 
tirety, the domestic corporation may not again enter into such an 
agreement. Under the Senate amendment, the prohibition against 
entering into a later agreement would exist only if the former agree- 
ment was terminated by a notice of termination filed by the domestic 
corporation or by the Secretary or his delegate. The House recedes. 

Amendment No. 322: The House bill provided that all amounts 
received by the Secretary from a domestic corporation pursuant to 
an agreement for the coverage of the employees of a foreign subsidiary 
of such corporation should be regarded for purposes of section 201 of 
the Social Security Act (relating to the Federal Old-Age and Survivors 
Insurance Trust Fund) as taxes collected under the Federal Insurance 
Contributions Act. The Senate amendment provided that, for pur- 
pie s of section 201, remuneration (paid for services covered by the 

\reement) which would constitute wages if the services constituted 
anplivindal: and which is reported to the Secretary or his delegate 
pursuant to the agreement or appropriate regulations, hal be con- 
sidered wages subject to employment taxes. The House recedes 

Amendment No. 329: This amendment added to the House bill a 
hew provision requiring that each domestic corporation which enters 
into an agreement for the coverage of the employees of one or more 


) foreign subsidiaries shall be considered an employer in its capacity as 


a party to such agreement, separate and distinct from its identity as 


| an employer of individuals on its own account. The House recedes. 
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Amendment No. 334: Section 301 of the House bill extended fo, 
one additional year (to September 30, 1955) the provision of the 1959 
amendments to the Social Security Act which increased the proportio; 
of State public assistance expenditures to be borne from Federal funds 
The Senate amendment extended that provision for 2 additional years 
(to September 30, 1956). The House recedes 

Amendment No. 338: This amendment lowers from 75 to 72 {| 
age above which deductions from railroad retirement survivor benefits 
on account of outside earnings will not be imposed under the Railroad 


Retirement Act of 1937. In order to conform with the action takey 
by the conferees in dealing with the corresponding age requirement 
for the retirement test in section 203 of the Social Security Act 
House recedes. 

Amendment No. 341: This amendment would add to the House bil] 

a new section 403, relating to service performed in the employ of 
certain tax-exempt organizations after 1950 and prior to 1955. Under 
this amendment, if an individual was employed during such period by 
a tax-exempt organization which failed to file a waiver certificat 
under section 1426 (1) (1) of the Internal Revenue Code of 1939 
and his service would have constituted employment if the organization 
had filed such certificate, the individual will be deemed to have 
received remuneration for employment (as defined in section 210 of 
the Social Security Act and section 1426 (b) of the Internal Revenu 
Code of 1939) to the extent that employment taxes (not refunded 
have been paid with respect thereto. Taxes paid prior to the enact- 
ment of the bill must have been paid in good faith and upon th 
assumption that the certificate was filed. Similarly, if the organiza 
tion filed the certificate but the individual’s signature did not appear 
on the list of concurring employees, his remuneration may be deemed 
to constitute remuneration for employment to the extent that em- 
ployment taxes (not refunded) were paid with respect thereto. The 
House recedes with an amendment making it clear that in either cas 
a part of the a pene taxes must have been paid before the 
enactment of the bill, and providing that the individual concerned 
(where the certificate was filed but his signature did not appear on 
the list) must file his request to have such remuneration treated as 
remuneration for employment within 2 years after the enactmen tol 
the bill. 

Amendment No. 342: This amendment added to the House bill « 
new section 404, which would direct the Secretary to conduct a ful 
and complete study of the feasibility of providing increased minin 
benefits ($55, $60, or $75 a month) under title IT of the Social Security 
Act. The study would include estimates of the increased costs 
involved, the impact on the Trust Fund, and the reductions in pub! 
assistance grants which might result from such increased benefits 
The House recedes with an amendment to make it clear that th 
“Secretary” is the Secretary of Health, Education, and Welfare. 

Daniet A. REED, 

Tuomas A. JENKINS, 

Ricuarp M. Simpson, 

JERE CoopeER, 

Joun D. DINGELL, 
Managers on the Part of the House. 
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TEXT OF THE RESOLUTION 


t s Resolution Sy, which passed the House on Mareh 25, 195 
sas follows: 








a ? . whole 

committee, is authorized and direct Ce ct : a lete 

i and study of the activities and operations of the Bureau of Indian 

ith reference to (1) the manner in which the Burea f Indian Affairs 

; ed its functions of st g the various tribes, bands, and groups of 

J determine their qua é ns for management of their o\ atfairs 

irther supervision of the Federal Government; (2 ¢ el cI 

rs 1 ot Indian Affairs has f lfilled 1ts obli rATIOI of ti 1 he age c\ of 
ral Government charged with tl! guardianshiy | ul pert 

( iacyv of law and reg lations to assure Vth eriori ice of trust 

xchange, lease, or sale of rface or subs t ! { real 





or disposition of personal property of Indian ward 


ymmittee shall report to the House (or to the ¢ of the House if the 











not 1n session) aS soon &@s practicabie during the pres Cor ess the 
ff its Investigation and study, together with such 1 I ‘ a t 
able, including (1) a list of the tribes, bands, or gro f Indians f 
alified for full management of their own affairs 2 eg at proposais 
1 promote the earliest practicable terminatiot of all I ral supe 10on 
rol over Indians; (3) a listing of functions now « I on t t Bureau of 
Affairs which may be discontil 1 or transferré i f f e 
Government or to the States; (4) names of Stat ‘ irther operatic 
Bureau of Indian Affairs should be d yntinued ») ree mende egis 
emoval of legal disability of Indians by rea ( liansl by ‘ 
C,overnment: (¢ hnadings concerning tre LC ( nee 
of lands or interest I nds belonging to | 
purpose of carrving out this resolution, the « I ¢ beor ef 
to sit and act during the present Congress at suc imes a places 
United States, whether 1 H« i ssed, o1 : 
d, to hold sueh hearings, and to require, | subp 1 or other ‘ 
( and testimony of such itness and tl productio of sus oks 
correspondence, memoranda, papers, and do ; t d ces- 
Ss be issued under the signature of t chairman of t ce 
member of the committee designated by | nd may be 
any person designated by such chairman o1 I 
PREVIOUS COMMITTEE POLICY STATED IN CONGI 35 


Ls report (H. Rept No. 2503) to the House in the 82d Congress 
Interior and Insular Affairs Committee made thi 


belief of the committee that all legislatic leal ith India f 3 

¢ lirected to the ending of a segregated i il er clit ens. 

commended pohey of t committee that the | e a milated 

Nation’s social and economic life The object ves, In Dri I about the 

¢ the Indian segregation to which this committee has worked and recom- 

ire (1) the end of wardship or trust status as not accepta to our American 

, and (2) the assumption by individual Indians of a a 
nivileges of free citizens The committee real that. t e objective 

accomplished overnight, but recommends a constant eft t direc- 

careful and earnest consideration always give { the rights of the 





VI INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


PRESENT COMMITTEE OUTLINE OF POLICY 


House Report No. 841 (83d Cong., Ist sess.) on House Con 
Resolution 108 stated that current Indian bills had— 
two coordinated aims: First, withdrawal of Federal responsibility for 
affairs wherever practicable; and, second, termination of the subjection of 
to Federal laws applicable to Indians as such. 

The Report 841 then outlined five principles of legislation as follo 


1. Enactment of legislation having as its purpose repeal of existing statutor 
provisions which set Indians apart from other citizens, thereby abolishing certg 
restrictions deemed discriminatory * * *, 


O77 


Under this program Public Laws 277, 280, and 281 were enacted in 
the first session of the 83d Congress which repealed discriminations iy 
the Federal statutes regarding use or possession by, or sale and dis. 
position of, intoxicants to Indians; conferred State civil and criminal 
jurisdiction over certain Indians making possible a similar extensio 
to the remainder; and repealed Federal Statutes on Indians ha\ 
do with personal property and sale of firearms. 

2. Enactment of legislation terminating certain services provided by the 
Bureau for Indians by transfe rring re sponsibility for such services to other 
mental or private agencies. * * 


For the securement of ends envisaged in this program, a bill (H. | 

303) was introduced to transfer the administration of Indian health 

and hospital facilities to the Federal Department of Health, Educa- 
tion, and Welfare. More remains to be accomplished in this progr: 

3. Enactment of legislation providing for withdrawal of individual India 
Federal responsibility, at the same time removing such individuals from 
tions and disabilities applicable to Indians only. 

For the purpose of accomplishing this end, H. R. 4985 was 
duced to provide a procedure for the issuance of a certificate or degi 
of competency to any competent adult Indian making applicati 

4. Enactment of legislation terminating Federal responsibility for adi 
ing the affairs of Indian tribes within individual States as rapidly as local « 
stances will permit. * * * 

House Concurrent Resolution 108 named the States of California 
Florida, New York, and Texas as those within which Indian tril 
and individuals should be freed from Federal supervision and cont 
In the second session of the 83d Congress, H. R. 8322 provid: 
termination of Indian Bureau supervision in California, H. R. 732 
for termination in Florida, H. R. 7679 and H. R. 7680 for terminat 
in New York and H. R. 6282 for termination in Texas. 

5. Enactment of legislation terminating Federal responsibility for adn 
ing the affairs of individual Indian tribes as rapidly as circumstances Ww 
me 8? 

House Concurrent Resolution 108 named the Flathead of Mont 
Klamath of Oregon, Menominee of Wisconsin, Potawatomi of Kansas 
and Nebraska, and the Turtle Mountain Band of Chippewa in Nor!! 
Dakota as tribes to be freed from Federal supervision and contro! 
the earliest possible moment. 
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TEXT OF HOUSE CONCURRENT RESOLUTION 108 
[H. Con. Res. 108 
CONCURRENT RESOLUTION 


reas it is the policy of Congress, as rapidly as possible, to make the Indians 


. he territorial limits of the United States subject to the same laws and 

5 { to the same privileges and responsibilities as are applicable to other 

of the United States, to end their status as wards of the United States, and 

ows t rant them all of the rights and prerogatives pertaining to American citizen- 
* and 

r Whereas the Indians within the territorial limits of the United States should 

a ; 


their full responsibilities as American citizens: Now, therefore, be it 

ved by the House of Representatives (the Senate concurring), That it is de- 

ed it | to be the sense of Congress that, at the earliest possible time, all of the Indian 

and the individual members thereof located within the States of California, 
New York, and Texas, and all of the following-named Indian tribes and 





L dis- ial members thereof, should be freed from Federal supervision and control 
nal m the disabilities and limitations specially applicable to Indians: The 
Nain id Tribe of Montana, the Klamath Tribe of Oregon, the Menominee Tribe 
. \\ ynsin, the Potawatomi Tribe of Kansas and Nebraska, and those members 
5 Chippewa Tribe who are on the Turtle Mountain Reservation, North 
a. Itis further declared to be the sense of Congress that, upon the release of 
bes and individual members thereof from such disabilities and limitations, 
fices of the Bureau of Indian Affairs in the State of California, Florida, New 
and Texas, and all other offices of the Bureau of Indian Affairs whose primary 
was to serve any Indian tribe or individual Indian freed from Federal 
H.R ision should be abolished It is further declared to be the sense of Congress 
iealt} e Secretary of the Interior should examine all existing legislation dealing 
such Indians and treaties between the Government of the United States and 
ih ich tribe, and report to Congress at the earliest practicable date, but not 
han January 1, 1954, his recommendations for such legislation as, in his 
ent, may be necessary to accomplish the purposes of this resolution 
HEARINGS UNDER HOUSE CONCURRENT RESOLUTION 108 
oa H. R. 7319 provides for termination at Flathead, H. R. 7320 for 
— rmination at Klamath, H. R. 7135 for termination at Menominee, 
H 7318 for termination of Sac and Fox et al (including Potawatomi 
f Kansas), and H. R. 7316 for termination at Turtle Mountain. In 
tion, a bill to terminate Federal supervision over certain groups in 
h, H. R. 7674, has been introduced. Hearings have been held 
, tly with the Senate committee on all of the above-mentioned bills. 
he hearings on termination bills held with the Senate committee 
e as follows: 
i February 15, 1954; Tribes of Utah (Shivwits, Kanosh, Koosharem, and 
ne Peaks Bands of Paiute, Skull Valley Shoshone, and Washakie Shoshone) ; 
{ R. 7654 and 8. 2670. 
2) February 16, 1954; Alabama and Coushatta Tribes of Texas; H. R. 6282 and 
R. 6547 and 8. 2744. 
February 17, 1954; Tribes of Western Oregon (Grand Ronde, Siletz); H. R. 
7 nd 8S. 2746. 
February 18-19, 1954; Kansas and Nebraska tribes (Sac and Fox, Iowa, 
itomi, Kickapoo); H. R. 7318, 8. 2743. 
al February 23-24, 1954; Klamath of Oregon; H. R. 7320 and 8. 2745. 
* o February 24, 1954; Makah of Washington; H. R. 7981. 
\ OI February 25-26, 1954; Flathead of Montana (Salish and Kootenai); H. R. 
trol S. 2750. 


‘ March 1-2, 1954; Seminole of Florida: H. R. 7321 and 8. 2747 
\ field visit was made to Florida Everglades and Seminole homes by Congress- 
Y. Berry and James A. Haley of the committee, March 11-14, 1954 
March 2-3, 1954; Turtle Mountain Chippewa of North Dakota; H. R. 
16 and 8, 2748. 
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10) March 4, 5, 6, 1954; Indians of California; H. R. 7322 and 8. 2749 
11 March 10, 11, 12, 1954; Menominee of Wi consin: H. R. 7135 ar ds 
12) Field hearings at Reno, Nev., April 16-17, 1954; Nevada Indian 
ley Shoshone, Yerington Paiute, Battle Mountain, Carson, Las Ves 
lock, Reno-Sparks, and Yerington Colonies); H. R. 755 
13) Field hearings at Klamath Falls, Oreg., April 19, 1954; Klamath | 


H. R. 7320 and 8. 2745 


INVESTIGATIONS UNDER HOUSE RESOLUTION 89 


The efforts of the committee to fulfill its charge under Hous 
olution 89 took the form of (a) several questionnaires submitt: 
the various officials of the Indian Bureau by mail, and (6) field 
ings at eight points during July, September, and October of 195 ' 
The results of the questionnaires are summarized in the appe1 
to this report The hearings under House Resolution 89 we S 
follows: 
1) Sheridan, Wyoming: July 18 and 19, 1953, Hon. William Henrv Har 
Wvomins 


presiding and representatives of 24 tribes being present. Thi 


is reported in Committee Print No. 11, 83d Congress, Ist session. 


2) Eugene, Oreg.; September 24, 1953, Hon. A. L. Miller, chairm: \I 
full con nittec presiding and representatives of the Portland area offic 
Indian Burea and the following tribal groups represented bein: 
Klamath, Umatilla, and Warm Springs. Other members of the committ 


were Hon. Wesl A. D’Ewart, Hon. Clair Engle, and Hon. George A. 5} 
3) Everett, Wash.; September 25, 1953, Hon. A. L. Miller, chairma 
and representatives of the Western Washington A 


and the following tribal groups rey 


Pod) 
full con ittee presidal 


of the Indian RBurea 





presented I 
Makah, Quinault, Lummi, Swinomish, Yakima, Quillavute, and N« 
Other e Der of the ommittee prese tL were Hon. Wesley A. D’] 
Ja Westland, Hon. Clair Engle, Hon. George A. Shuford, and Hon. W 
Dawso1 

1!) Rosebud Indian Agency, 8. Dak.; October 10, 1953, Hon. W 
Harriso presiding and representatives of the Rosebud Sioux India i 
Other member of the committee present were Hon. Wayne N. Aspi Her 
Hon. BE. Y. Berry 


5) Pine Ridge Indian Ageney, 8. Dak.; October 11, 1953, Hon. Wil 7 
Harrison pres ling and representatives of the Ovlala Sioux Tribe presen Let 
members of the committee present were Hon. Wayne N. Aspinall and H« 

Berry. Af] 

6) Browning, Mont.; October 14, 1953, Hon. William H. Harrison pr 
and representatives of the Blackfeet Tribe present. Other member 


committee present were Hon. Wesley A. D’Ew art, Hon. Wayne N. Aspi 
Hon. E. Y. Berry. 

7) Dixon, Mont.; October 16, 1953, Hon. William H. Harrison presidi: 
representatives of the Flathead Tribe present, Other members of the con Ives 
were Hon. Wesley A. D’Ewart, Hon. Wayne N. Aspinall and Hon. EI. Y. | 

8) Nespelem, Wash.; October 17, 1953, Hon. William H. Harrison p1 
and representatives of the Colville Indians present Other members 


committee present were Hon. Wesley A. D’Ewart, Hon. Wayne N. Aspin 
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THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS TO 
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State of the Union and ordered to be printed 


Mituer of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 
[Pursuant to H. Res 


To assist in complying with the instructions of House Resolution 
89, Chairman Miller appointed a Special Subcommittee on Indian 
\ffairs to conduct the proposed study. Representative William 
Henry Harrison was named chairman and the members were Repre- 
sentatives EK. Y. Berry, Jack Westland, Wayne N. Aspinall, and 
George A. Shuford. 

Following is the report to the Committee on Interior and Insular 

fairs submitted by the Special Subcommittee on Indian Affairs: 


STATEMENT OF DIFFICULTIES 


The subcommittee would like to preface its findings under Hous« 
Resolution 89 with a brief statement regarding the principal difficulties 
neountered during its investigations. These difficulties can be used, 

roperly understood, as means of approach toward solving the 

eral question of Indian wardship and dependency 
There exists at present, ho adequate channel for the expression 
overall Indian publie opinion, either in local communities, or in 
Nation as a whole. Indians do not publish daily newspapers, do 
ot have adequate polling systems on public issues, and do not express 
See eee as members of an Indian bloc or segment of the 
| public. Hence, it is impossible for the subcommittee, under 
neetiae system, to poll Indian opinion on issues involving them- 


! 


Indian Affairs suffer from an increasing complexity of technical 
ceographical detail which is manifested in the mounting accumu- 


n of special legislation relating to specific Indian groups and an 


l 
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infinite amount of detail in each piece of legislation which wel! 
overpowers human capacity to comprehend. The background mat rig 
needed even in the consideration of particular Indian bills is frequent}, 
so vast and involved that neither members nor their staffs have th, 
time or resources to digest it. 

(3) Under the authority of the Indian Reorganization Act of 1934 
(48 Stat. 984-988 C 576) the Secretary of the ‘Interior has been 
to delegate certain powers, originally delegated to him by Cons 
to the tribal governments themselves with resulting confusion 0 
authorities and jurisdictions which sometimes passes belief.  [o; 
example, the tribal constitutions contain membership clauses in whic| 
the tribe is empowered to determine membership in accordance with 
tribal membership rolls, which rolls are apparently no one’s respon- 
sibility to maintain, judging from actual performance at many India: 
agencies. Inasmuch as it is possible for certain elements to manipulat 
these tribal rolls to suit themselves it is possible to include man 
persons of little or no Indian blood among the recipients of India: 
Bureau services as members of tribes holding lands in trust status 

(4) Apparently no law yet enacted in the field of Indian affairs has 
had the effect of stimulating Indians, as a group, to make an activ; 
effort to end Federal wardship. As a matter of record, it is frequently 
found that the most active and advanced Indian tribes are th 
most reluctant to sever the ties which bind them to their Fecera 
guardian. It might be supposed that the Indian Reorganization Act 
of 1934 would have served to school Indians in the ways of self-govern- 
ment in local community life which would have prepared them t 
participate in the civic life of their States as do non-Indians. Such 
however, was not the case, and committee investigations show that 
the Indian Reorganization Act served to tighten the bonds more closely 
which held the reservation ward to his guardian. The record suggests 
that only through an energetic program to eliminate statutory pro- 
visions setting Indian citizens apart from non-Indian citizens in matters 
relating to personal status can there be hope of attaining for the India: 
the benefits and responsibilities enjoyed by non-Indians. 

Findings and recommendations by the committee regarding the 
points raised in House Resolution 89 are as follows: 


(1) A list of the tribes, bands, or groups of Indians found to be qualified 
for full management of their own affairs, and 


(4) Names of States where further operation of the Bureau of India 
Affairs should be discontinued 

In order to present a full list of tribes, bands, and groups which 
were Officially determined by the Indian Bureau to be immediately 
eligible or ineligible to manage their own affairs, the following tabl: 
was prepared on the basis of evidence from field agencies submitted 
by the Indian Bureau in 1953 (i. e., from the Dillon Myer field 
questionnaire of August 1952). The word ‘“‘yes’’ refers to this 
groups qualified to handle their own affairs immediately and the 
word “no” to those not so qualified, in the opinion of local officials of 
the Indian Bureau. (See pp. 25-26, and 29-97, this report.) 
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et: Yes (except for a minority) 
ia (115 groups listed on pp. 
-1141 of H. Rept. 2503, 82d 
g., 2d sess.): Yes. 
ee and Catawba: 
erokee of North Carolina: No. 
itawba of South Carolina: Yes. 
ne River: No. 
aw of Mississippi: No. 
ido River Agency: 
alapai: No. 
ivapai: Yes (conditionally). 
lavasupai: No. 
Camp Verde: No. 
Mohave: No. 
vcopah: Yes. 
olorado River: No. 
le and Spokane: 
Colville: Yes (conditionally). 
Spokane: Yes. 
lidated Chippewa: 
ynd du Lac: Yes. 
Grand Portage: Yes 
ly). 
Leech Lake: Yes (conditionally). 
White Earth: Yes (conditionally 
Nett Lake: Yes (conditionally). 
Mille Lac: Yes. 
nsolidated Ute Agency: 
Southern Ute: No. 
Ute Mountain: No. 
OW: No. 
vy Creek and Lower Brule: 
Crow Creek: No. 
Lower Brule: No, 
Five Civilized Tribes: No. 
Quapaw area: 
Eastern Shawnee: Yes (condi- 
tionally). 
Ottawa: Yes. 
Quapaw: Yes (except for mi- 
nority). 
Seneca-Cayuga: 
tionally). 
Wyandotte: Yes (conditional- 
ly). 
Flathead: Yes. 
Fort Apache: No. 
Fort Belkdap and Rocky Boy’s: 
Fort Belknap: Yes. 
Rocky Boy’s: No. 
Fort Berthold: Yes. 
Fort Hall: Yes (if gradual). 
Fort Peck: Yes (except for minority). 
Great Lakes Consolidated: 
Bad River: No. 
Bay Mills: Yes. 
Forest County Potawatomi: No. 
Hannanville: Yes. 
Keweenaw Bay: Yes. 
Lac Courte Oreilles: No. 
Lac du Flambeau: Yes (condition- 
ally). 
a 
Based on numerical counts of families, competent, 


} 


ort 
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(conditional- 


Yes (condi- 
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Great Lakes Consolidated 
Oneida: Yes. 
Red Cliff: Yes. 
Sac and Fox of the Mississippi in 
Iowa: No. 
Saginaw Chippewa or Isabella Yes. 
St. Croix: Yes. 
Sokaogon or Mole Lake: Yes (con- 
ditionally). 
Stockbridge-Munsee: Yes. 
Winnebago of Wisconsin: Yes (con- 
ditionally). 
Hopi: No. 
Jicarilla: No. 
Klamath: (?). 
Menominee: Yes. 
Mescalero Apache: No. 
Navaho: No. 
Nevada: ! 
Battle Mountain Colony: Yes, 
Carson County: Yes. 
Duck Valley: Yes. 
Duckwater: Yes. 
Elko: Yes. 
Ely: Yes. 
Fallon Colony: No. 
Fallon: Yes. 
Fort Mc Dermitt: 
Goshute: No. 
Las Vegas: Yes. 
Lovelock Colony: No, 
Moapa: Yes. 
Pyramid Lake: Yes. 
Reno-Sparks: Yes. 
Ruby Valley: Yes. 
Skull Valley: Yes. 
South Fork: Yes. 
Summit Lake: Yes. 
Walker River: Yes. 
Washoe: No. 
Winnemucca Colony: Yes. 
Yerington Colony: No. 
Yerington (Campbell Ranch): Yes 
Yomba: Yes. 
Northern Cheyenne: No. 
Northern Idaho Agency: 
Kalispel: No. 
Kootenai: No. 
Nez Perce: Yes, 
Coeur d’Alene: 
Osage: (7). 
Papago: No. 
Pima Agency: 
Fort McDowell: No. 
Salt River: Yes (conditionally). 
Gila River: No. 
Maricopa or Ak Chin: No. 
Pine Ridge: No. 
Pipestone: (?). 
Red Lake: No. 
Rosebud and Yankton: 
Rosebud: No. 
Yankton: Yes (conditionally). 


Continued 


Yes. 


Yes. 


marginal, and incompetent. 
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San Carlos: No United Pueblos—Continued 
Seminole of Florida No Picuris: No. 
Ssissetoir Wahpetor MPioux: Yes. Pojoaque: No. 
Southern Plains Sandia: No 
Absentee Shawnee No. Sal Felipe No. 
Alabama-Coushatta of Texas: Yes San Ildefonso: No. 
except for minority). San Juan: No. 
Caddo: Yes. Santa Ana: No. 
Cheyenne-Arapaho: No. Santa Clara: No. 
Citizen Potawatomi: Yes. Santo Domingo: Na. 
Fort Sill Apache: Yes. Taos: No 
lowa of Kansas and Nebraska: Yes. ‘Tesuque: No. 
lowa of Oklahoma: Yes. Zia: No 
Kaw Yes. Zuni No ( 
Kickapoo of Kansas: Yes. Canyoncito: No. 1) 
Kickapoo of Oklahoma No. Alamo: No. : 
Kiowa-Comanche-Apache: No. Ramah: No. 
Otoe-Missouria: No. Warm Springs: No. I 
Pawnet Yes except for minority . Western W ashington 
Ponca of Oklahoma: No. Chehalis: Yes. 
Prairie Potawatomi of Kansas: No. Hoh: Yes. 
Fox of Kansas and Lower Elwha: Yes. 3 
ska: Yes. Lummi: Yes (conditionall \\ 
and Fox of Oklahoma: Yes Makah: Ye Dey 
except for minority Muckleshoot Yes. g 
lonkawa: Yes Nisqually: Yes. Or 
Wichita Y¢ except for minority). Ozette: Yes. 
Standing Rock: No. Port Gamble: Yes. 
lurtl Mountain and Fort Totten: Port Madison: Yes. J 
Turtle Mountain: Yes. Public Domain: Yes. B 
Fort Totten: Yes (conditionally). Puyallup: Yes. , 
Uintah and Ouray Quileute: Yes. 
Uintah and Ouray: No. Quinault: Yes. Li 
Shivwits No S} oalwater Yes. 
Koo harem No. Skokomish: Yes 
Indian Peaks: Yes (conditionally). Squaxon Island: Yes. 
Kaibab: No. Swinomish: Yes (conditiona 
Kanosh: No Tulalip: Yes. Das 
I matilla y Ss conditionally). Wind River Yes. Mer 
United Pueblo Winnebago Agency No 
Acoma: No Omaha: Yes. 
Cochiti: No Ponca: Yes. 
Isleta: No Santee Sioux: Yes and 
Jem No Winnebago: Yes. such 
Laguna: No Yakima: No. Stat 
Nan No 
On the basis of the groups, tribes, bands, ete., named by the | sol 
Indian Bureau officials themselves, necessary legislation and admu 
trative steps should be taken to effect discontinuance of further op 
tion of the Bureau of Indian Affairs (either by transfer of respons ( 
bility for management and supervision over their lives and pro] hes 
directly to individual Indians or groups, to Federal agencies supplying 
to non-Indians services needed by some Indians, or to the States suc 
local governmental subdivisions) in the following States: Califo ind 
Michigan, Nebraska, South Carolina, Texas, and Wyoming. Sit 
clusions reached at the local Bureau level may not, of course, coi 2 
with committee conclusions which might be reached after full hea 
nor with local findings that all tribes in all named States are _ 
eligible for termination. 
o A list ng of funetions now carried on by the Bureau of Indian 4 if 
which may be discontinued or transferred to other age NCIS | : 


Fed ral Govern ment or to the States 
The functions currently performed by the Indian Bureau m: 
broadly classified under the following headings: (1) “Educat 
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Health’: (3) ‘Welfare’: (4) “Law and Order’: and (5) ‘‘Man- 
nt of Indian Lands and Resources’’. 
subcommittee recommends that all remaining educational activ- 
ow carried on by the Indian Bureau be transferred as soon as 
to the States. If this can be done through contracts under 
lohnson-O’Malley Act (49 Stat. 1458) it should be effectuated 
o years. If not, then special legislation by Coneress mav be 
Contracts under the Johnson-O’Malley Act require the 
to come from the Indian Bureau at the present time and 
re it 1s advisable to transfer this function of negotiation to the 
i| Department of Health, Education, and Welfare 
the matter of Indian health, the subcommittee also recommends 
this function be transferred to the Kederal Departn ent of Health, 
tion, and Welfare with the understanding that services shall 
ndered in former Indian hospitals to all citizens alike, rege 
Johnson-O’Malley contracts by the Indian Bureau s 
scontinued in the field of health. 

Welfare activities of the Indian Bureau could be transf rred to the 
Department of Health, Education, and Welfare, so far as they relate 
) services performed by the Federal Government for all of its citizens. 
Otherwise, such services might well be terminated or transferred to 

| units of government. 

Johnson-O’Malley Act contracts for Indian welfare by the Indian 
u should be discontinued. These have never been important 
lave no significant value. 

Law and order functions of the Indian Bureau can and should be 
entirely transferred to the States Public Law 280 of the 83d Con- 
gress operated to (1) confer as of enactment date, civil and criminal 

sdiction in California, Minnesota (except Red Lake), all of Ne- 
Oregon (except Warm Springs), and Wisconsin (except 
Menominee); (2) give consent to Arizona, Montana, New Mexico, 
North Dakota, Oklahoma, South Dakota, Utah, and Washington, 
amend present organic law to permit assumption of jurisdiction; 
and (3) to give consent to all other States to acquire jurisdiction at 
such time and in such manner as by affirmative legislative action such 
States may so elect. Federal-Indian-State cooperation and under- 
standing of the desirable ends to be accomplished remain the key to 
solution to this historic and multiface problem. 
The management of Indian lands and resources includes programs 
redit and extension, forest and range management, irrigation, 
soil conservation, and land sales, rental, or lease. Some of 
are functions normally performed by other Federal agencies for 
tizens. These could be transferred to such agencies. Others 
such as roads could be transferred to State or local governments 
Indian forests could be treated in accordance with the individual 
situation. The function of land sales, management, rental, and lease 
should definitely be transferred to the Indians themselves. A legis- 
lative program of release tribe by tribe would necessarily include pro- 
visions for transfer of land and resources management to the proper 

{ agency. The committee’s recommendations regarding the 

agement of Indian lands and resources are set forth under item (6 

‘indings concerning transactions involving the ex hange, lease, o1 
of lands or interest in lands belonging to Indian wards.’’ 


irdles 


should 
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(2) Legislative proposals designed to promote the earliest pra 


termination of all Federal supervision and control over India il 
(5) Recommended legislation for removal of legal disability of Indians 
by reason of guardianship by the Federal Government 
Since legal disabilities of Indians by reason of guardianship by the 
Federal Government are part and parcel of special Federal supervision 
and control over Indians the two are grouped together in this 1 
In fact, the chief remaining legal disability of ‘Indians under 
status consists in the ine sligibility of the Indians to handle their own 
property as they see fit. The effectuation of a removai of Federal 
special supervision and control over Indians should include a removal! 


of spec ial legal disabilities appertaining to Indians under guardianship 

The organization of Indians into tribal groups with constitutions 
and charters derived from the Secretary of the Laoterior—in numerous 
instances without affirmative tribal approval or comprehension of what 
was being undertaken—appears to constitute one of the outstanding 
legal disabilities of Indians at the present time. The requirement 
secretarial approval of tribal attorneys’ contracts is an additional 
disability along the same line. Hence, it is the opinion of this sub- 
committee, after examination of the record compiled during lengthy 
investigations, with respect to the operation of such tribal govern- 
ments, both those organized under the Indian Reorganization Act 
(48 Stat. 984) and those otherwise formulated, that there should be 
immediately initiated a program to evaluate the operations of each 
individual tribe under existing authority with an objective of repeal! 
such authority where there is a demonstrated unwillingness or inability 
of an individual group to function in a reasonably satisfac ‘tory manner 
for maximum group, rather than individual, benefits. A firm p: 
on local Indian responsibility, combined with full consultation at the 
local level to achieve understanding, it is believed, should permit ob jec- 
tive evaluation of the program, encouraging self-determination. 

The subcommittee also takes notice that the so-called Handbook of 
Federal Indian Law was compiled and published in 1940 and has been 
employed as a standard reference book on Indian law. The subcom- 
mittee has concluded, in view of the great body of statutes, regulations, 
and court decisions since operative (including those growing out of the 
Indian Claims Commission Act of 1946), that it is an inadequate and 
outdated account of Federal-Indian relations; it is therefore recom- 
mended that title 25 of the United States Code be specially annotated 
and printed as a separate fundamental reference on Federal-Indian 
law and that a detailed index of the subject matter of all congressional 
legislation relating to individual Indian tribes, to include treaties or 
other special agreements, be made a part of this document. 

The subcommittee recommends that a comprehensive study and 
report to Congress concerning law enforcement practices on each 
reservation be made by the Indian Bureau not later than July 1, 1954, 
with particular emphasis on actual operations, the matter of mainte- 
nance and preservation of court records, the receipt and disposition 
of court fines on reservations, and the history of law enforcement 
activities since 1934. 
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subcommittee furthermore recommends that « study be made 

adequacies of expression of Indian opinion by organizations 
a ly concerned with legislation to remove Indians from the status 
 wardship, among others (1) the National Congress of American 
Indians, (2) the Association on American Indian Affairs, (3) the 
Institute of Ethnic Affairs, and (4) the Indian Rights Association. 

[he subcommittee recommends that an appraisal be made of the 
citizenship status of Indians on the rolls of Colville, Blackfeet, Turtle 
\fountain, Papago, Kootenai, Fort Peck, Red Lake, Fort Belknap, 
Consolidated Chippewa, Meszalero Apache, New York Indians, Mich- 
van Indians, and any other reservations located within some proximity 
of our national borders. It may be desirable to have the names of 
any of those who are on these tribal rolls but who maintain legal resi- 
dence and citizenship in either Canada or Mexico and the treaty 
status of such individuals, if relevant. 

The subcommittee recommends programing of cadastral surveys 
ooking toward evertual taxation in each State wherein are located 
Federal Indian reservations. Such surveys are of the greatest im- 
portance in making available authentic information regarding owner- 
ship, title, extent, and value of Indian lands which may be ultimately 
added to the local tax rolls. Indian allottees or holders of trust 
allotments must be effectively familiarized with taxing procedures 
and tax practices prior to assumption of this responsibility under 
further congressional legislation. 

The subcommittee recommends that at the time of termination 
of Federal special authority over each Indian tribe, a list of any 
nown legal disabilities, including treaty provisions (if any), for that 
tribe be compiled and given consideration in terminal legislation. 
The subcommittee further recommends expediting of the matter of 
preparing terminal bills to the end that bills may be drawn for all 
groups mentioned under points (1) and (4) under the category ‘Yes’ 
within the next 5 years. It is anticipated that programs for termina- 
tion for remaining groups will be subsequently formulated with 
schedules of withdrawal for each, with time limits specified. 


6) Findings concerning transactions involving the exchange, lease, or 
sale of lands or interests in lands belonging to Indian wards 

The only permanent solution for the problems involved in the 
handling of Indian lands by the Bureau of Indian Affairs lies in 
removal of Indian Bureau control. Hence it is the recommendation 
of this subeommittee that immediate steps be taken to make possible 
the handling of all leases of Indian land (belonging to those individuals 
or groups recommended for early termination) a matter of simple 
contract directly negotiated between individual Indians or cooperative 
groups of Indians and the lessees. No further Indian Bureau handling 
of such matters in the case of competent Indians is desirable or 
necessary. Individual Indians or cooperative groups of competent 
Indians should be encouraged to make contracts with general counsel 
of their own choosing without need of approval from the Secretary 
of the Interior. 

Disposition and leasing of tribal land should be left up to the 
Indians who have interest therein. Competent Indians should be 
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entitled to buy or sell land as they see fit without restriction. H 
ship land should be consolidated or sold and the proceeds distrib 
among the heirs. Indians should not be subjected to control as to 
they are to spend the proceeds of per capita distributions. The 
never possess the rights of full citizenship so long as any part of 
business activities continues to be handled for them long after 
have become really competent. 

The subcommittee finds that in the fraud cases involving mani) 
tions of title and underappraisal of land values in the State of Or 
justice has been done and the Indian Bureau appears to have 
charged its obligations of trust as well as it could under the ci 
stances. The only final solution to prevent future repetition of su 
cases lies in taking all such land from trust status and granting pat 
in-fee to all allotments. Indians now in wardship status woul 
eranted all the rights and privileges of handling their own prop: 
not be subject to fraud in the manner of the cases mentioned ab 
They would have the responsibilities of full citizenship which is t! 
due. At present the attitude of the Indian under wardship can be th 
he is not a morally responsible agent in matters of fraud. In ot 
words, the legal status of incompetency, ipso facto, is bad for 
Indian. The sooner he is completely rid of this status, the better, 

The subcommittee’s findings indicate that the policy of renew 
expired trust allotments should cease in the interest of the Indian’s 
becoming his own manager. It recommends that the Secretary of th: 
Interior be divested of power to annually renew expired trust allot 
ments. When trust allotments expire the Secretary should promptly 
issue patents-in-fee to such allotments. 

The subcommittee recommends that a card file be assembled 
once in the central office of the Indian Bureau with a separate card for 
each Indian—man, woman or child—whose property is held in trust 
status by the Indian Bureau and that said card shall contain 
essential up-to-date information regarding the trust property 
rights in trust property of the individual thereon listed. 


CRITERIA WHICH HAVE BEEN USED IN DETERMINING THE QUALIF!I 
TIONS OF INDIAN TRIBES FOR MANAGING THEIR OWN AFFAIRS 


On February 8, 1947, Mr. William Zimmerman, then Acti! 
Commissioner of Indian Affairs submitted certain testimony regardi 
the termination of Indian Bureau supervision over selected Ind 
groups, before the Senate Committee on the Post Office and Ci 
Service, Senator William Langer, of North Dakota, chairman (officers 
and employees of the Federal Government, hearing before the Co 
mittee on Post Office and Civil Service, U. S. Senate, 80th Cor 
Ist sess., on S. Res. 41, pt. 3, p. 547, Washington, 1947). In deter- 
mining the readiness of specific Indian groups for termination M 
Zimmerman took four factors into account as follows: 

The first one is the degree of acculturation of the particular tribe. 17 
includes such factors as the admixture of white blood, the percentage of illiter 
the business ability of the tribe, their acceptance of white institutions and 1 
acceptance by the whites in the community. 
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ond factor is the economic condition of the tribe, prit 
f resources to enable either the tribe or the individuals. out of t 
l assets, to make a res 


rd factor is the willing 


bla. 


criterion is the willingness and al 


l 


{ to assume tne responsibilities 


hough this statement is on the surface an entirely plausible and 

iable approach to the problem of selecting out progressive Indian 

ns for termination it is potentially another roadblock to full 

n citizenship. This is because it assumes implicitly that Indians 

be considered as members of tribal groups rather than as in- 

ial citizens. The endless complications involved in findine the 

combination of factors for each Indian tribe as a whole are not 

tirely conducive to termination of Indian Bureau supervision over 
‘roup as individuals. 

‘To look at it from another angle for a moment, are we to assume that 
ederal Government necessarily has an obligation to supervise 
ns as tribes until each of the four criteria oe Is met in 

detail without question? Will there not always be those who, 
asons of their own, will oppose the finding that some one tribe 

s met all of these requirements in every detail? 

Hearings ~ rige been held by the Joint Committees of Interior and 

sular Affairs of the House and Senate on all of the groups (except 
New York Indians) mentioned by Mr. Zimmerman as ready under 
his criteria for immediate termination. Yet in each case a detailed 

amination of the individual tribal situation showed that one or 
re of Mr. Zimmerman’s criteria were not fully met. In the case 

California no less than 115 distinct groups of Indians had to be 

nsidered, in western Oregon no less than 60 distinet groups. 

The impracticability of dealing with Indians as tribes was long ago 
ecognized in effect by the Indian Bureau when it developed a system 
of Indi an census rolls in terms of specific jurisdictional units. Hence 

jurisdiction took the place of the tribe as a social unit for Indians 
totemic clan group, which was in many instances the real local 

nit, was completely passed over in practical administration. The 
band was more frequently recognized but then primarily as a sub- 
ision under some larger administrative agency or reservation. Mr. 
/immerman’s tribal groups are simple jurisdictional units and to that 
extent artificial groupings of Indian individuals. The jurisdictional 
is are artificial inasmuch as they are constantly undergoing shift 
rearrangement to suit administrative convenience and do not in 
majority of instances represent any aboriginal Indian social group, 
be it tribe, band, or clan. 

Hence the proposition that it is possible to release Indians from 
Indian Bureau supervision jurisdiction by jurisdic tion, under a fixed 
series of selected criteria, is open to question. ‘The ineffective, and 

most instances inactive, tribal governments are the least desirable 

es of civie social groupings for Indians. Immigrants do not be- 
_citize ns as tribal groups and neither should Indians. It is by 


; 


ing the jurisdictional system now amposed on Indians by the 
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Indian Reorganization Act that Indians can become free of 
special restrictions. 


THE URGENT NEED FOR CONTINUED INVESTIGATION OF AND REPO} 
ON THE ADMINISTRATION OF INDIAN AFFAIRS 


The findings of this subcommittee on the matter of Federal- 
relations indicates, more than anything else, the urgent need for con- 
gressional attention to the question of continued Indian ward 
The Sacramento area office neglected to report on many rancherias 
in response to the committee questionnaire of 1953. Many of th 
problems faced today in this field were faced by the Congress a | 
dred years ago. For example, the charge of corruption in the ad: 
istration of Indian Affairs has been an almost perennial comp! 
since the time, at least, of the 1860’s. Since the passage of the ( 
eral Allotment Act in 1887 Congress has endeavored to effect a means 
whereby Indians could own their own property as individuals 
come under the same local laws. 

Today the problem of Indian wardship is still with us and growing 

‘adily more expensive and expansive. The Indian Bureau has be 
aeons with the guardianship of Indian property in addition to th 
responsibility of preparing the Indians for full citizenship. The pas 
sage of House Concurrent Resolution 108 had charged the Bureau of 
Indian Affairs with the responsibility of preparing Indians for fui! 
citizenship as rapidly as possible. Since, however, the subcommitt 
feels that the Indian Bureau as an organ of the Federal Government 
specifically charged with the function of administering Indian affa 
and property will not of itself initiate the necessary steps to terminat 
its own services through assisting individual Indians to become ull 
citizens, it recomme nds transfer of certain Indian Bureau functions 
to other Federal agencies with a view to making it possible for 
Bureau to concentrate more effectively on the mandate embodied in 
House Concurrent Resolution 108. 

Finally, an observation or two on the relationships between C 
gress, the public, and the Indians appears pertinent here. 

Private organizations have assisted, and it is hoped will conti 
to assist, the Congress in its deliberations on legislative matters 
affecting the American Indian; from such sources, valuable funneling 
of opinion can be achieved, so that the Congress will have a 
appreciation of the attitudes, hopes, and desires of our Indian citiz: 
and at the same time the latter may gain a full understanding of | 
aims and objectives of the legislative program. 

Some critics of the congressional program for Indians apparently 
overlook the fact that not only individual Indians but whole tribes 
have asked or pleaded for termination of Federal supervision 0\ 
their lives and property. The same persons may frequently overlook 
the fact that while in a sense Federal supervision under the India 
Reorganization Act constitutes protection, it also singles out a worthy 
group of fine American citizens and places them under restrictions 








INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS ll 


controls which tend to kill individual initiative or desire for 
neement. On the basis of 103 years of programing by the 

ral Government, through the Department of the Interior, 
\fembers of Congress can only conclude that there have not been 
available to our Indian fellow citizens those benefits which our 

lern concept of citizenship participation prescribe for all citizens. 

\lembership of the House Indian Affairs Subcommittee during the 

Congress came from areas populated by more than 250,000 
lians in the United States and Alaska. The undersigned are con- 
ed, from a vantage point of collective years of working in this 
that if there is one bulwark against hasty, ill-conceived legisla- 
affecting the American Indian, it must lie within the membership 
of the Indian Affairs Subcommittees of the House and Senate. As 
with all other legislation, members must act as experience, conscience, 
nd the very best advice obtainable from all available sources dictate 
ition. To impute indifference, response to special interests, political 
partisanship, lack of sympathy for, or understanding of, this complex 
problem to Congressmen, is unrealistic and—in a very real sense 
infair to all concerned. 

The most frequent argument used in attacking the current con- 
eressional program follows this line: Congress is endangering the 
Indian cultures, moral traditions, and violating the sanctity of values 
handed down for generations. Indian tribes should have the right 
to determine their own destinies and the right to maintain their own 
dentity, distinct from other citizens of the United States. 

The undersigned believe that the current congressional program 
might be described more accurately in this manner: American his- 
tory, including the advance of western civilization on the North 
\merican Continent since 1800 and the settlement and development 
of State after State in the great western expanse of the United States, 
has involved a change and adaptation in the aboriginal culture pat- 
terns and moral values to meet the changed situation in which the 
Indians find themselves. Congress now recognizes that these changes 
in the manner of living of Indians require redefinition of the status 
in which these worthy people were placed during the period of their 
acculturation and integration into western civilization. 

Today there is no possibility of recapturing the Indian way of life 
which characterized the great unfenced expanses of an undeveloped 
continent wherein tribes roamed at will and were impeded only by 
clashes with stronger and more numerous groups in bloody, intertribal 
warfare. The present-day economic development of this country and 
its resources requires the cooperation of persons of Indian descent 
along with other citizens. The Indians as a whole have adopted the 
civilization and moral values of western civilization and must be dealt 
with having these considerations in mind. 

With respect to Indian legislation, the subcommittee recognizes 
that at least a part of the resistance is opposition, not to the sub- 
stance of the legislation, but opposition because of apprehension born 
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of definite misinformation—deliberate or otherwise—channele: 
tribes or individuals by interested parties 
a organizations and individuals claiming to represent 


American Indian can do no greater disservice to their cause thar 
acting as a barrier to understanding of the Federal program, r: 
than a bridge Yet, the record strongly suggests that there are t 


small groups of individuals who, while claiming to represent 

interest of the Indians, are in actuality seeking only to keep the 

status quo so that they—the self-stvled spokesmen for the Indi 

can perpetuate the continuing need for their own “services” and 

continue to enjoy positions of prestige, importance, or profit to tl \ 
selves alone To ace ‘omplish this e nd. subcommittee files reveal. ‘ 

groups and individuals, including some otherwise held in high pu! 

esteem, have disseminated untruths and misinformation to the ver that 
people whose interests they claim to represent. From such untruths has 
and misinformation has flowed, not unexpectedly, apprehension on | the 
part of the Indians, and indignation on the part of the non-In 

public sincerely imterested in Indian welfare. Certain groups 

claimed, and some Indians have repeated the assertion, that 

current congressional approach has resulted in a negative attituds 

the part of the Indian and in an attitude of resignation to the ini 

table, which approach will be in all instances ‘‘bad for the Indian 

The experiences of the subcommittee during the 83d Congress demo) 

strated to subcommittee members that tribes and individuals previ 

ously dealing with the Congress through these groups and individuals 
(frequently misrepresenting the facts) have gotten an entirely diffi 

ent picture of the congressional program when directly dealt wit! 

The subcommittee and its staff have been watchful in this respect 

must continue to be so in the future. 

Nor do the activities of these small self-styled spokesmen for | 
Indians stop here. They have been known to indulge in the practic 
of literally bombarding the Indian subcommittees of the House and 
Senate with inspired telegrams, letters and to use many other simi 
pressures when Indian legislation has been under consideration. They 
have also used the same technique with the Office of the Chief Exe 
tive of this Nation in an effort to obtain veto or other action on Indi: 
legislation. The deceptive and dishonest element in this situation 
the fact that the real Indians themselves are almost complete! 
drowned out by the high-powered propaganda machine of the “profes- 
sional Indians” and their manipulators. 

An additional problem of some magnitude is presented by a la 
group of persons, many of whom have appare a little or no Ind 
blood, who persist —as “professional Indians” —in “free loading” 
Government or tribal expense under the guise of hieuleheak Indiar 

Continued surveillance of progress under the directive of House 
Concurrent Resolution 108 will have a decisive effect in the aecomplis 
ment of the policy therein envisaged. The subcommittee therefor 
recommends a continuation of the present House committee invest 
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_ so fruitful in its results to date. as a means of s ipplying an 
ent framework within which the legislative | act 

WittiaM Henry Ha 

Wes.Ley A. D’Ew 

K. Y JERRY, 

JacK WESTLAND, 

A. L. Miuurr (ex officio 

WayYNE N. ASPINALL, 

GErorRGE A. SHUFORD. 

Special Subcommittes ly l Affar 


| 


NOTE OF COMMITTEE CLERK.—It is pointed out that the recom- 


ndations of the subcommittee set out above were deve lope d over 

veriod embracing the Ist and 2d sessions of the 83d Coneress and 
subsequent legislative action effecting some recommendations 
including 


been taken since formulation of s ich recommendations 
sloning’ Into publie law of several then pending legislative matters 





APPENDIXES 


APPENDIX | 


Data regarding the manner in which the Bureau of Indian Affairs 
has performed its functions of studying the various tribes, bands, and 
eroups of Indians to determine their qualifications for managing their 
own affairs without further supervision of the Federal Government. 


THE INDIAN BUREAU STUDY OF ITS OWN ACTIVITIES IN 
AUGUST-SEPTEMBER 1952 


August 5, 1952, the then Commissioner of Indian Affairs, Dillon S. Myer, 
a memorandum to all Bureau field officials on the subject of withdrawal 
ng. The memorandum consisted of 30 pages and was elaborately drawn 
th the most minute specifications regarding format and documents. It 
oubtlessly intended to serve as procedure toward an inventory of the facts 
1 in connection with the formulation of a withdrawal program for each 
jurisdiction, but the complex and involved nature of the questions, together 
the overelaboration of emphasis on format were difficulties militating against 
ireturn. (For the text of this memorandum see pp. 3-13 of H. Rept. 2503, 
ong., 2d sess. 

material from each jurisdiction was to be initially divided into documents 
C, and D. The agencies were allotted a period of about 6 weeks, i. e. 
September 15, 1952, for submission of final field drafts of these documents. 
nent A was to consist of facts pertinent to withdrawal of Indian Bureau 
tions using a master checklist and guide which included 28 items. These 
were as follows: 1. Indian population; 2. Land acquisition and tenure; 
Land use; 4. Ownership status of individual lands by tracts; 5. Land-minerals; 
Kstimate of potential tax revenue; 7. Land transaction workload report; 
Credit; 9. Tribal activities and enterprises; 10. Extension; 11. Family income; 
Roads; 13. Forest and range; 14. Soil conservation; 15. Irrigation; 16. Edu- 
17. Health; 18. Welfare; 19. Training, relocation, and placement; 20. 
and order; 21. I. I. M. (individual Indian money) accounts; 22. Federal 
and facilities involved in withdrawal; 23. Utilities; 24. Tribal organiza- 
25. Indian claims pending; 26. Treaty rights; 27. Appraisal of competence; 

| 28. Miscellaneous Bureau services not elsewhere reported. 
Document B was a statement on accomplishments in withdrawal and document 
C a statement of tasks remaining to be done to effect complete withdrawal. 
Documents B and C were to be presented according to a checklist of functions as 
follows: 1. Education; 2. Health; 3. Welfare; 4. Extension; 5. Training, relocation 
and replacement; 6. Law and order; 7. Roads; 8. Credit (Federal only) ; 9. Handling 
f individual Indian money; 10. Land; 11. Soil and moisture conservation; 
12. Forest and range management; 13. Irrigation; 14. Utilities (communications 
electric power only); 15. Supervision of development and administration of 


tribal enterprises carried on primarily for profit; 16. Supervision and development 


f tribal enterprises of a service nature to tribesmen; 17. Supervision of tribal 
ties of a governmental nature; and 18. Miscellaneous functions of the Bureau. 
lifferent order of listing of function for documents B and C from that of A 
s likely to confuse rather than to edify the field official. 

Document D was to consist of a list of agencies, areas, or tribes assumed to be 
for withdrawal of Bureau responsibility provided these responsibilities were 


transferred elsewhere. This document was in mdny instances answered by the 


area offices rather than by the individual agencies although in a number of cases 


levels of jurisdiction made statements on this subject. 


15 








16 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


hi ep i Ut agency jurisdictions were sent to tl area ofl 
1dd a a: i ere ometimes made and then t the ee 
Was! \t latter office they were coordinated and reintery 
1 para ot the port nich wa ( alor V1 certa 
1 i tbl t He e 4 e on Int rand | ilar Affa 
ber 3 192 lr} I f repor of the Indiar Bureau o1 ithdra 
i Hlouse Report 2503 of the 82d Congress made pursuant 
>, BOR 
I e present Con e., the 88d) the House Resolution 89 proy 
( iInuan ition of the Indian Bureau activities tia 
82d Congress | H e Resolution 698 A Special Subcommittee « 
Affairs was appointed by Chairman A. L. Miller consisting of six memb«e 
e rma p of Congressman William H. Harrison of Wyoming t 
he inve ation This Special Subcommittee on Indian Affairs requ 
Indian Bureau to make available the original reports from the agencies 


offices regardi hdrawal of Indian Bureau service from the several juri 


Of the variou ections of the local agent reports the most vital is proba 
ence.”’ This section gave a sum 


section entitled “Appraisal of Compe 
Ck cial regarding the competence of the gro 


{ 
a Ol 


opi! 1 | the 
Indiar 

The material in the appendixes to this report was assemb! 
arranged by Dr. William H. Gilbert of the Legislative Ri 
Servi e, Library of ( ‘ongress, wh >was detailed Lo the COTMILtL 


for this purpose March, April, and May 1954. 


VHeINLZ ANAaAlLVzed, 
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YT OF AREA OFFICE REPORTS CONCERNING WITHDRAWAL 
WITHDRAWAL PROGRAMING, ABERDEEN AREA 
Document D 


r thorough consideration of all of the information secured from the reports 
various jurisdictions and otherwise available to this office, it is our opinion 

immediate start should be made on total withdrawal of governmental 
sion and services for the following tribes and identifiable groups of Indians 
Aberdeen area: 


Turtle Mountain Winnebago Sisseton 
Fort Totten Ponca Yankton 
Flandreau Santee Omaha 


spite statements from tribal representatives and others to the contrary, there 

jant evidence that the people in this group would enjoy social and economic 
t and advancement if all trust restrictions on their land and other property 
removed, and if arrangements were made for them to secure all services 
provided by the Federal Government from those sources available to all 

s. The one exception to the foregoing general recommendation is that 

the work necessary to arrange for withdrawal careful studies should be 

to determine whether or not the less progressive minority segment existing 
groups should enjoy a continued period of trust supervision. 

nediate steps should be taken to accomplish complete Federal withdrawal at 
irliest possible date and with the expectancy that a large portion of the job 
| be finished within a 5-year period. Our reasons for believing this group 
ple ready for withdrawal are as follows: 

They have had close association with their non-Indian neighbors for many 
vears. The level of educational attainment compares favorably with their 

yn-Indian neighbors and there is little illiteracy except that found among 
the old people. 

Individual landholdings are small and much of it is so badly fractionated 
by heirship that it is of doubtful value to the owners. Most of the land on 
lurtle Mountain, Fort Totten, and Sisseton Reservations is of poor quality 

Tribal or jointly owned land and land resources are small in comparison 
to tribal enrollment. 

The main hope for future economic stabilty for the majority of this group 
exists in training for placement and employment in off-reservation areas 

rhe principal steps required for accomplishing total withdrawal appear to be 
|) early settlement of all pending claims of the tribes against the United States, 
2) ne oes for assumption of the educational, welfare, agricultural extension, 
and er similar services by the appropriate parallel agency in the community, 

a Heratdlalioes of the remaining land resources either by the granting of patents 
fee or by sale, and (4) the enactment of any legislation that may be required. 

An essential part of the land liquidation program must be a provision whereby 
that small group of the Indians who are desirous and capable of maintaining 
hemselves by agriculture can be given privilege and preference in the purchase 
f Indian lands disposed of by others. To insure the retention in Indian ownership 
fas much land as can be used with benefit it is believed that the tribes should 

lire fractionated individual interests and consolidate them for resale to indi- 
als. Loan funds should be made available to individual Indians for purchase 

lands where they can and will utilize the land for a livelihood. If loans cannot 
e secured through regular channels, such funds should be provided by the Bureau 
f Indian Affairs. 

Special determinations as to the needs of the minority group of less advanced 
people in the tribes should be made. Thereafter, it could and should be deter- 
mined whether existing facilities and services are adequate for their care or whether 
some special services now rendered by the Government should be continued for 
an additional period on an individual basis. 

W vith the remaining tribes and groups in the area, partial withdrawal, particu- 
hat involving provision of services, through other agencies should be planned 
an immediate and continuing basis. It is not believed that the Pine Ridge, 

Rosel ud, Crow Creek, Lower Brule, Cheyenne River, Standing Rock, and Fort 
Berthold Tribes are ready for complete withdrawal in the immediate future. Our 
main reasons for this belief are: A substantial individual and/or tribal land resource 
exists. In some cases actual or potential oil and mineral resources are also present. 
While the ultimate objective will be to remove the trust in the case of this land, 
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need for the Government to ass 
their joint resource so that it yic 


nevertheless there exists a continuing 
people in planning for the handling of 
imum returns to the joint owners, and so that individuals able and d¢ 


continuing as landowners can acquire econ 





ymie units prior to the time wl 





lands are taxable Teans whereby the tribes could and would aecquir 
of those individuals who have, in effect, severed their reservation a1 ' H 
relations should be explored. Further special problems exist at Fort B ; 
Standing Rock, Chevenne River, Crow Creek, and Lower Brule, occas - 


the Missouri River Basin developments These developments offer an opp: 
to spec d up the transfer of service responsil ilities, but there remains an ol 
fe +} 


of the Government to assist during the adjustment period followin 


construction 


ANADARKO AREA OFFICE 4 
Document D 


BACKGROUND 


Oklahoma was Indian Territory, almost literally, during the 19th cent 


eastern Oklahoma, the tribes, having migrated from east of the Mississi; 
known many years of association with established white society prior to 1 Br 
coming to Oklahoma. Western Oklahoma Indians, constituting a major 
of the responsibility of the Anadarko area, are nomads from the Creat 


Until the opening of the Oklahoma Territory to white settlement, about 
of the century, western Oklahoma Indians knew non-Indian society and 
through the influence only of the missionaries and the far more predot 
traders, adventurers and outlaws. Being predominant, the influence of the 
and outlaws contributed little to the esteem and much to the mistrus 
white man—still a factor in the thinking of the Indian. 

Western Oklahoma Indians brought their buffalo economy with t 





Oklahoma, where its pattern continued until the late 19th century. It 
easy transition to the Government ration economy of beef on the hoof 
was succeeded by the land economy about the turn of the century. Cha ‘ 
istic of all these was the easy pattern of dependency. During the buffa 


economy, goods excess to immediate needs were accumulated only to 
away to honor members of the family and friends or to be traded off. The ra 
economy shifted responsibility directly from nature to the Federal Govern: 
equally free of self-effort by the Indian. 

Traditionally being hunters, not farmers, utility of allotted lands result 
leasing for the production of unearned income rather than self-managem 
the land’s productivity.» Strength of the tradition was manifest to the 
where an element of stigma bore upon Indians who for some reason were con 
to work for their living. The cultural factors, including foree of circumst 
promoting self-support through personal effort as a means of livelihood hav 
vailed only for the past 20 to 30 years. Satisfaction and, importantly, pr 
in such mode of living is only beginning to be manifest. 

Paralleling the economic pattern, socially the western Oklahoma Indian fa 
was traditionally closely knit. Needs of distant cousins and cousins by mar 
carried the same mutual obligations as for brothers and sisters. This trad 
still substantially sustained, has its obvious positive implications. On the 
hand, it still facilitates and perpetuates the nomadic urge with many fa 
having no fixed or permanent residence; rather, in effect, movable re 
usually with members of families at various places in the reservation areas 


THE PRESENT 


Because the broad, basic measures necessary for complete withdrawal, as 
later in this document, involve legislation; and because legislation is both 
lative and time consuming in its achievement, the Bureau in this area ha 
and is continuing to emphasize measures under present authority that cont 
to withdrawal. They center around two approaches; first, termination of 


tions through transfer to other auspices of appropriate services—health, educa! \ 
welfare, roads and extension; second, within present authorities, for various | 
of disposition of noneconomic units of land. he 


Given adequate budgetary provisions for the additional workload, the pa 
termination could be speeded up so that the workload could be reduced 10 p¢ 
annually. 

Plans are being carried out to get those children who have been att 
Indian boarding schools into public schools. Within a few years, all of 
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n now in reservation boarding schools will be attending the public schools 
of the twenty-one tribes now have no children in Government boarding 
Preliminary investigations are being made of the feasibility of contractual 
tal services for those Indians now hospitalized at the Pawnee and Clinton 
tals, 2 of the 3 general hospitals in this area Additional contracts are 
nade with the State health department for publie health services as rapidly 
cal community public health services can be established in the community 
the Indians live. 
rmal agreements are being entered into in each county where road construc 
s being carried on providing that the counties will assume responsibility for 
ads as soon as they are completed No road work is being pursued unless 
inties pay their proportionate share 
agreement has been reached with the State extension service whereby the 
suming the responsibility for all of the extension work in the Shawnee 
etion Negotiations are in progress with the Cad ‘county commissioners 
e State extension service to assume the responsibi for extension work 
s county. In the counties of western Oklah« > COU y extension 
is now assuming the responsibility for the organization ar ipervision 
H Club work. We are following the policy in extension work of entering 


ments providing for both agricultural extension and home demonstration 


nt agreements have been entered into betweet soil conservation districts 
|! and moisture conservation Operations. Our soil and moisture conserva- 
cooperating very closely with the soil conservation vice in all its work 
all, the groundwork is being laid for considerabl g ; in functional 
lrawal in western Oklahoma 


STEPS TOWARD COMPLETE WITHDRAWAI 


mplete withdrawal of Federal services and responsibility abruptly at this 

e would have a revolutionary impact on the entire community and would not 

f benefit to the Indian people. Many of the obstacles to immediate with- 

rawal involve intangibles, while others may be largely eliminated through the 

ment of certain legislation and the inauguration of programs possible under 

ng legislation which would hasten the complete acculturation of the Indian 

ple. The following steps should be taken as a condition precedent to com- 
withdrawal: 

1) The enactment of legislation subjecting the Indians to the criminal 
aws of the State and the repeal of the special Federal Indian liquor laws and 
ther Federal criminal laws relating to the Indian. 

2) The enactment of legislation authorizing ‘lectiy ermination of 
Federal supervisory authority of jurisdiction with respect farming, farm 
pasture and business leases of Indian lands 

3) The enactment of legislation explicitly terminating : lians right 

) special benefits and the FY leral Government’ r ( s1D1 v for any serv 
ces to an Indian who applies for and receives a » patent, certificate of 
competency or removal of restrictions 

(4) The inauguration of an active program to dispose of individually 
wned heirship interests under existing law (act of June 25, 1910) in those 
cases of complex multiple ownership where the continuation of the trust has 


become a burden to the Indian owners and tl 


5) The enactment of legislation extending to those tribes owning resources 
the option of disposing of those resources under Federal supervision or making 
appropriate arrangements for the transfer of the Government’s trusteeship 
responsibility to a business trust or other legal entity under the laws of the 
State.’ 


le government 


SACRAMENTO AREA 
Document D 


27. Appraisal of competency 


at 
\. Most of the Indians of California have been managing their affairs inde- 
lently of the Bureau for some time Generally, those who are considered in 
vard”’ category will be able to manage their individual] affairs There will 
need for assistance in providing adequate means of managing tribal or com- 

nunity affairs. 

B. Services by the Bureau of Indian Affairs to individuals have been on the 
se for some time. The California Indians have been edueated in public 
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schools for the past 20 years. With assistance they have been receivi 
tension and soil conservation work has been primarily through State 
They know how to seek work and how to manage away from the res 
Most of them spend at least a part of the year earning their living outsid 
reservations 

It is our opinion that all groups in California are ready for complete wit 
of Bureau responsibility, assuming that these responsibilities and services 
transferred to the Indians themselves, local or State governments, or t 
auspices and that safeguards provided in the pending California withdra 
was retained. One band that may require some priority for further staff a 
is the Agua Caliente Band; this is considered necessary because of t 
values involved and because of present litigation. 





MINNEAPOLIS AREA OFFICE WITHDRAWAL PROGRAMI?> 
Document D 


Gro ip No ] 


1. Catawba Organized, 
2. Pipestone communities: 
(a) Upper Sioux Unorganized 
(b) Lower Sioux hae Corporate 
(c) Prairie Island_--.-- . Do. 
(d) Prior Lake 
3. Saginaw Chippewa Tribe of Michigan (Isabella Do | 
Bay Mills Do 
5. Hannahville Do. 
6. Keweenaw Bay (l’Anse Do. 
7. Oneida Do 
8. Wisconsin Winnebago - Unorganize 
9. St. Croix Chippewa- Organized. 
10. Sakaogon Chippewa- -- Corporate c 
11. Forest County Potawatomi - - -- Do. 
12. Stockbridge Munsee- ---- béS ool a Do. 
13. Sac and Fox.---- yates ae bin Organized 


It is our opinion that the above group can be considered for complete a 
immediate withdrawal of Bureau responsibility for services and the rem 
trusteeship through appropriate legislation. Most of the above bar 
organized under the IRA and in addition a number of them have cor 
charters. 

Required legislation should provide: 

(1) Elimination of departmental and Bureau responsibility for forest n 
ment as provided under section 6 of the IRA. 

(2) Provide for sale of tribal land. 

(3) Provide for issuance of patents in fee to individual Indians and 
groups. 

(4) Give authority to sell restricted fee patented lands and issuance of a 
in fee or deed from the Secretary of Interior to the purchaser under simil 
ditions as the act of June 25, 1910. (Bureau of Land Management will n« 
a patent issued. 

5) Authority to remove restrictions without the consent of the Indians 


Group No. Il 





1. Lac du Flambeau ‘ Corporate char 

2. Red Cliff Do. 

3. Bad River Do 

4. Lac Courte Oreilles ee Unorganized 

5. Grand Portage . Organized.! 

6. Nett Lake t Do.! : 


! Corporate charter under Minnesota Chippewa Tribe. 





It is our judgment, looking at this problem from a National and State sta 
point, that the best possible procedure would be to manage the resources ( 
bands in this group as a unit either by the Federal Government, the India: 
State or the counties. This will allow proper conservation practices and 
tain a sustained yield of forest resources. (Practically none of this land i 
able for agricultural purposes except subsistence gardening.) Approximat: 
percent of the lands in the above group are individual allotments, 90 per 
which are burdened by fractioned interests in an heirship status. 
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rroup Will require more time than group No. I for detailed planning aft 
n has been provided and funds made available for the consolidation of 

ngs into a tribal status. The group will th e in a position to deter 
ir assets in the light of the financial responsibility which will be required 
yrehensive Management 


Group No 
Lacs 
d du Lae 
te Earth 
ch Lake 


rate charter as part of Minnesota Chippewa Tribe 


four bands in this group plus the Grand Portage and tt Lake Bands 
No. II are all organized sejarately under the IRA and i tion the 
s are banded together under the Minnesota Chippewa Execut Council 
‘© withdrawal can be accom; lished it is our opinion that the Minnesota 
ewa Executive Council must be dissolved as an entity to enable the various 
ation bands to plan on the basis of local community interest There are 
ons in existence whereby the tribal executive committee is indebted to 
nited States and this is further complicated by obligations of the bands 
ndividuals to the tribal executive committee. There are considerable 
mostly land and timber, located on and in the vicinity of each of the six 
ations 
ning then could be started on a reservation basis toward group or individual 
rawal after consultation with the bands 
Group No. It 
iominee 
1 Lake 


rokee 


entire land pattern of these three reservations are held 


ne owner 
There are extremely valuable forest resources on all of t 


ese reservations, 
ilarly the Menominee A large sawmill enterprise comparable to a $20 
private industry is operated on the Menominee and em; lovs approxi 
500 people. A similar industry is also operated on the Red Lake Reser- 
i but has a limited life due to the small remaining volume of merchantablk 


Cherokee there is a considerable volume of timber of value to this group 
pplying logs, pulp and other products and furnishes labor to approximately 
Indians. However, here there is a diversity of opinion among the people as 
ownership of this forest property, many members maintaining that they 
wctual title to the lands they now occupy by inheritance of the lands that 
purchased by their ancestors with their own funds. Government-purchased 
were assigned on a small subsistence basis but these subsistence plots have 
into large acreage through “rifle authority.” All land descriptions at 
are by metes and bounds. This complex land situation will requires 
study and the application of a great amount of time to determine the 
special legislation 


ninary study of the Menominee prol lem has been mad vy member 
graming planning division; they have made certain servations 
ell aware that numerous surveys and studies have heen made of 
ninee but none of these seem to provide the necessary facts and data to 
a final determination as to the proper type of organizational setup to termi 
ederal guardianship and at the same time to prov ide the Menominee people 
nanagerial control and direction to protect and propagate their resource 
idminister their governmental activities on a satisfactory basis We are 
g with the future of 3,100 people who have assets that are servatively 
at $25 million. We will need assistance from your office in working out 
ins for the termination of Federal supervision of Menominee 
Red Lake there is an acreage of 565,000 acres. Some 350,000 acres of this 
ontain forest growth and the total estimated volume of timber is 2,180,000 
largely pulpwood The merchantable saw log timber is rather 
ll only furnish products for the sawmill for from 3 to 5 years 
Red Lake tribal fisheries have an annual gross income of from $250,000 
00,000 and this supplies considerable labor during a short period in the 
to a large number of residents, which during the present vear, amount 
fishing permits. 


| 


limited 
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Much ng 


the Red Lake Reservation, including dairving, grain farming. and 





een written concerning the promising agricultural opport 


products Recent studies made by the Soil Conservation Service through 
ment of a soil scientist from the Anadarko, Okla., area office and an earlic 


made by a member of the staff from the Aberdeen area office indicates 
opportunities are not as great as had been anticipated 

Unquestionably gardening can be carried on quite extensively over the 
ion to a point of real advantage for family living. Commercial possil 


gardening are practically nil 
A conference to be held at Red Lake ol he pte mber 22 with representat 








he Soil Conservation Service from Aberdeen: members of the Minne ape 
taff; representatives from Cass Lake and Red Lake agencies will eva 
land and farming situation on the Red Lake Reservation, full report of sar 
submitted to vou after the conference 
OP PRIORITY FOR FURTHER AFF ATTENTION 

lo da entered our energie n certain bands of group N« 
our opit hould ¢ inue to do this and as soon as proper leg 
is provid au can \ hdraw from this group just as soon as the me 
of the Ie an be executed \long with the 13 bands show: 
N lL. we list the Menominee Band out of group No. IV for in 
. i 1action 





























T 
a Es la Land A 
A ge W ~ Pres ¢ 
‘ ure t 
Federal, quire 
Owes juired 1 ment and la \ 
te t ) 
Chemawa Schoc f ] Ye No None Nor 
Colville-Spokane { ‘ ‘ 2 { 
Fort Hall ll 4 10 1 Nor 
Grand Ronde-Siletz ? ] 2 do None 
Klamat! \ 4 do lo 2 
Northern Ida 5 3 ) ke l 
Tacoma Medical Center 12 2 do No None Nor 
Umatilla j 3 do Ye l 
Wapato irrigation project 9 ic a 
Warm Sprir & lo None { 
Western Wa ngt 2 4 lo do 2 
Yakima ' lo de $ 2 
Area ce 8 71N Ne 2 
Total 14 
rribes organized under the Ind tion Act (act of June 18, 1934 (48 St 984 
Grand Ronde Reservation under Indian Reorganization Act 
$L lation now pen in C r withdrawa U 
‘To be taken from “* fur led the tribe under irt decisior 
§ Paid from tribal funds, most] rk 
6 Kalispel is 1 r Indian Reorganization Act 
Makah, Nisqually, Ozette, Quinaielt, Hoh, Quileute, Skokon Squaxin Island, Muckl 
Gamble Port Mad , Puyallup, Swinomish, Tulalip, Clallam, Nooksack, and Skagit-Suiat 
Indian Reorg rat ct 
§ Need probate attorney, title examiner, additional land specialist, and forester for forest 
appraisals 
e nended priority between agencies in this area of withdrawal of Federal supervi 
trit ‘ 
Il te rs for completion of withdrawal programs after necessary legislati 
and necessary und work is obtains 1 
III. Legislation required to accomplish withdrawal objective and relieve Bureau of Indiar 
further responsibility under treaties and laws 
IV. Bringing land records up to date, including probating estates and making land appraisal Lt 
or issuance of fee patents that must be done first before any withdrawal programs can be complet he § 
V. There is no qualified personnel in the area that presently can be employed on a seriou is 
program unless some essential service ire withdrawn. ‘Trained personnel in land, forestry, 
welfare work are required con 
VI. These are estimated amounts of funds required at the ag ‘s and in the area office t 1a 
complete withdrawal program and ec rvative funds shot made available with inau 





be program and remain available until spent 
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TEXT OF AGENCY REPORTS ON WITHDRAWAI 
BLACKFEET (1952 


o 


( lppra sal of con pe lence 

\ majority of the Blackfeet people are competent to manage their own affairs 
re than average degree. This is evidenced by the fact that ay ximately 
1 of the enrolled members now live permanently off the reservation and 
erally doing as well as the average citizen. Of those who reside on the 

ition, some are classed as wealthy, many have considerable property, others 


yporting themselves and their families as wage earners and approxims 


1 are older people who are not prepared to compete in the world o 
ervation and a large number of younger people who are shiftless and i 
This last one-third are not prepared for a withdrawal program and will 
oralongtime. The other two-thirds are ready now and the Federal Gov- 
should no longer be required to advance money for special consideration 


Any withdrawal program that does not first consider the separatior 
competent from the noncompetent will be hard to execute to a successful 
yn. This should be done on an individual basis and not b ribe 
» group of individuals, Indian or non-Incdian, are equal mentally, morally 
ally A declaration of competence for an e1 ri 1 an average basis 
suld contemplate withdrawal of the Incian Bure ould work a severe 
on those noncompetent referred to above : is doubtful that they would 
just consideration from States or county a ities who are not familiar 
ian problems If 60 or 75 percent are no ea to be integrated, they 
be integrated now and not be encourage oO! rn ation ndians 
ing before them the fop”’ of Federal aid 


EASTERN BAND OF CHEROKE! 


ASTERN BAND OF CHEROKEE INDIANS (MINNEAPO 


ippraisal 0, 
\. There are on and within the vicinity of the Cherokee Reservation at present 
29 families comprising persons for whom the Indian Bureau assumes some form 
onsibility. Unquestionably many of these people can get along satisfac 
without the special services of the Incian Bureau, but it is my considered 
that the great majority of the families are not yet prepared for the with 
iwal of the Indian Service. 
B. It is difficult for one unacquainted with the I | es to realize 
at complexity of reservation society It contains an amazing ge of deg- 
s of aculturation and personality types. Some families are li a life which 
is tvpical 3 generations ago, others the life of 2 generations back Some live 
ke other poor mountain families of today, and a small proportion are prosperous 
ness people. John Witthoft, eminent anthropologist, and long a student of 
rokee life, comments as follows: ‘‘The field data with which the ethnologist 
king at present on Cherokee Reservation) actually deals is drawn from the 
al and separable subcultures of several generations of Cherokee, and within 
generation from several distinct segments or factions of the population. 
of these segments of a generation represents a quite distinct complex of cul- 
traits, and each holds a definable position in the reservation social picture 
e, economic status, politics, and caste These segments stand ¢ tages link- 
: past with the present, as the steps bv which the Cherokee-speaking pagan 
ds of 1850 have become the monolingual English-speaking maleontents 
1950. The culture range of this spectrum is tremendous, and hs 
studied and understood. It involves many problems, eco! 
and cultural.”’ 
is apparent that the problem is not easy of solution. The withdrawal of 
ian Bureau would work no hardship to those Cherokees who are completely 
sted to white culture, but would be devastating to families who would, without 
ance, be lost in the complexities of a culture which they have never, either 
‘ough choice or inability made their own. 
his reservation contains some of the most valuable rural business property in 
South, because of the vast flow of tourists through the reservation. The 
herokees are awakening to the opportunity they have to better themselves 
conomically by taking advantage of every facet of the tourist trade, and have 
made remarkable progress in this direction. 








: 
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CHEROKEE RESERVATION 
Area office comments on item 27, appraisal of competency 


We concur with Superintendent. Jennings in his opening statement a 
appraisal of competency of the Cherokees in administering their own re 
Up to the present time the Cherokee, as a tribe, have not demonstrated th« 
sary ability to satisfactorily administer their resources and the necessar 
munity functions and activities that go with an organized community of th 

We cannot see that the tenure of the Indian Service at Cherokee | 
particular bearing as to the time element of Government termination of its t 
ship at Cherokee. It is our observation that there are a large number of Ch« 
families who are extremely competent without question but they have show 
interest and activity in the affairs of local government. There are also : 
number of families who are utterly incompetent and will need continued assis 
guidance, and supervision from either the Federal Government, the Stat 
county. 

Before an intelligent target date can be set for active withdrawal at Ch« 
a thorough study must be made by specialists of the entire complicate 
complex Cherokee situation. 

CATAWBA 


MINNEAPOLIS AREA OFFICE 


27. Appraisal of competence 

Ge nerai 

A. The Catawba Indians do not now and never have received many se! § 
from the Indian Bureau and do not need them but in my opinion they d 
further assistance in the management and conservation of their tribal land 
the health services they are now receiving 

B. The Indian Service has worked with the Catawba Indians for about 9 
and during this time much has been accomplished Some of these acco! 
ments of the past 9 years are as follows: 1. The Indians have gained 


prestige with the white people. 2. The Catawba Indians have been accept 
the public schools of South Carolina. 3. Most of the Indians vote. Thi 
has largely come about during the past 5 years. 4. Thirty-seven families have 


built new homes. 5. Many Indians have acquired jobs in the textile mills. 6. 1] 
State now maintains most of the roads on the Indian lands. 7. The lands 
chased by the State for the Catawba Indians have been terraced, limed, and 
wise improved under the supervision of the Indian Service. 8. Approxi! 
100,000 pine trees have been set out under the supervision of the Indian S 
Many other improvements could be listed but those mentioned above are a 
the most important. 

It is my opinion that much of the progress listed above has come about by 
of the contract between the State of South Carolina, the Catawba Indians, a1 




















Federal Government. This contract gave the Indians standing in the comn 
which they had not enjoyed before. The fact that the Indians had employ: 
the Government to represent them in matters of public relations has be¢ 
immense value to them. This is a job which Indians have not been a 
effectively do for themselves. 

It is also my opinion that the Indians are not yet experienced enough to ma 
the tribal land efficiently. Very few of them had any farm experience or tra 
until the past few years. The Catawbas need further training in the managi 
of their forest land and their assignments also. 

CATAWBA RESERVATION 
Area office comments on item 27, appraisal of competency 
We have read with interest and have made close analysis of Superintendent \ 


Jennings’ appraisal of competency of the Catawba Indians. We have not 
justifications for continued Federal assistance and supervision to the India 
their tribal lands. We can fully appreciate Mr. Jennings’ position and his feelings 
on this subject, but we do not agree. 

We recommend that in preparing the necessary legislation covering the various 
types of land problems within this area, provision be made for disposal of 
tribal lands. We believe that first those living on homesites, including lands 


+} 
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iv be using, should be given title to their homesites and after this matter 
taken care of that the remainder of the tribal lands should be disposed 
ch sale. 
CHEYENNE RIVER 


»” 


ol. Apprai sal of competence 

s estimated that of the 564 families living on the Chevenne River Reser- 
17 can be classed as comp tent of managing their owr affairs inde per de ntly 
eau supervision. Many of this group have become economically self- 
g through the advantages of trust status of land and other trust property; 
tribal assets such as land and cattle enterprises conducted by the tribe 
Bureau supervision, and have contributed little for the common services 

uly supported by taxation on local, State, and National levels 
vever, through the above-mentioned advantages, the group of 97 families 
inder normal conditions, be expected to manage their own affairs and con- 
to lead a fairly prosperous life and enjoy a standard of living comparable 

ir white neighbors on the reservation 
\lthough an individual’s competence is not absolutely determined by edu- 
il achievements, it is a well recognized fact that education and competence 
closely allied. In analyzing the competence of tribal members of the Cheyenne 
Reservation, we refer to the findings of the socioeconomic survey conducted 
{9-50 under the direction of the Missouri River Basin investigations wherein 
\ lists the number of years of school attendance of family heads, with 
reakdowns of four different groupings of the reservations as follows: 

Median years 
1, eastern 8. 47 
» 2, urban 8. 10 
) 3, north central 7.25 
t, southwest stam 7. 50 


quite evident in the appraisal of competence of tribal members, that the 
st percent of competent people reside in the eastern portion of the reserva- 
[In our estimation, we find there are about 97 families on the entire reser- 
capable of managing their affairs independently of Bureau supervision 
ibtedly some of this group would have to make some adjustments and 
i different pattern of business transaction as a substitute for services now 
rmed by the agency office Ve ry likely they would suffer to some extent 
igh loss of income where they must deal with unscrupulous individuals who 
ld take advantage of their (the Indian’s) comparative lack of experience in 
nmating transactions of a technical nature It is our contention that 
sno substitute for actual experience in managing their own affairs and that 
g generations must learn from their parents many of the habits conducive 
essful management of their business affairs. 
We find the principal reasons for competence as listed under item A as follows 
1. Higher educational achievements. 
2. Greater contact with white people 
3. Higher degree of white culture. 
t. Resistance to traditional Indian idea of sharing with 
5. Aeceptance of the fact that thrift and industrious 
lements in economic independence. 
6. Meeting to a higher degree the social and moral 
tanding citizens 


MISSISSIPPI BAND OF CHOCTAW INDIANS 


27. Appraisal of competence 


The competence of the average Mississippi Choctaw to manage his own 
in the society in which he lives is very lacking when measured by accept 
tandards. Regardless of this statement, however, there are many of these 
who are now living with very little assistance from the Government 


group, however, is living at a standard and under conditions much lower 


ifferent than is desired for them by Indian Service personnel and other 
who work for their interest and advancement. 

The condition of the Mississippi Choctaw is due to several factors beyond 
mediate control. Many of his disadvantages would be removed if he could 
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~ 


solve his economic plight. Being a minority group and economically weal 
him in a position which is hard to overcome. He is no different from a 
group of people placed in similar surroundings. Huis economic plight is d 
to his background, which determines his ideals and standards, than to a 
factor In other words, the desire to improve and the vision to advance ar 
stimuli needed in changing his social and economic conditior To 
this desire is the greates allenge which the Indian Service has 

No doubt the low ed nal level is a major factor in his present c¢ 
The fact that many cannot read, write, or do simple arithmetic mak 





victims of unscrupulous persor This is a condition to which only edu 
one form or another has the final answer 
The fact that the Choctaw is timid and will not push out on his own ca 
to fail to receive services to which he is entitled. A good example of thi 
ance through the Production and Marketing Association program. Tt 
officials are glad to give him the same assistance provided any other ci 
will request their help The same would be true of some of the ott 
services, «uch as agricultural ex ion and public health 





tending to retard the acculturation of the Mississippi ‘ 


Other facto 





are speaking of their native tongue and many of their old tribal customs 
dress (especially with the women The fact that, when found in pu! Sir 
where there are two or more Indians, they converse in the Choctaw | 
sets them apart from the other English-speaking races about them. Thi 
coming from a home where they never hear the English language spoken a 
rally retarded in their ability to understand English. The same thing vw L} 
true of their mode of dress. When a Choctaw woman goes to a community d 
differently from the other citizens, she naturally sets herself apart from f 
group 
Another factor tending to retard the acculturation of this race of peopl 
racial barrier which exists throughout this area. This barrier was not 
against the Choctaw people but 1inst the colored race; this being 
Choctaws as a race of people find themselves victims of a condition whi 
not exist in other areas of our Nation. Raising the economic, educationa 
general health and sanitation standards of the Mississippi Choctaw will t 
cause this racial barrier to be broken down. The Indian himself, both per 
and as a race, can have much to de with eliminating this handicap. 








Document D ene 
It is the opinion of this office that the Mississippi Band of Choctaw Indians a . 
not ready for the withdrawal of any Bureau service at this time As 1s ind einai 
in document C, it is believed that withdrawal would be facilitated if certa ai 
ices are added. By so doing, the group would be acculturated at a more ra ras i 
rate, thus hastening the time of complete withdrawal B 
mo! 
CHITIMACHA TRIBI that 
\ yuld 
Zé App aisa of com pelence : 0 
General 
A. The members of this band, i. e., the Chitimacha, without qualificat 
competent to manage their affairs. For 250 years they have closely a 
with the non-Indian culture and their living standard favorably compar 
the surrounding white community 
In dress, custom, mode of living, and community relations, their sta 
practically indistinguishable from the larger community in which they | 
spouses in the 65 families are all white. Half or more live away from the 1 
tion. Many live and work in surrounding cities, including New Orlea ' At 
they are largely emploved in skilled trades ; - 
B. A carpenter, owning a home and living in New Orleans, is a high officia ) 
& carpenter’s union, e 
Young men who are recent graduates of school are earning $6,000 to $8,000 as — 
skilled oilfield workers A 
Shipping clerk in lumber company has a modern home, ineluding TV : e 
incereg 
COLORADO RIVER AGENCY Ya 
ArEA Orrick, PHOENIX niet 
OTAaz 


At the moment certain basic land improvements and service function transl 
should be inaugurated before actual complete withdrawal of any of the tribes o! 
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der this jurisdiction is consumma ! 
iritv in documents B and ¢ \s indicat 


ically ready if those qualifving things ar 
Chemehuevi-Colonists 


land complex here is terrifie and will require 
rhten it out Until the land-use program is 
id to the confusion at this time Thereaft 
ried out promptly in a constructive manr 


development of their lands and co 
"oo Vears away. 


group has 527 acres of land wl 
ase. Concurrent therewith 

ision thereover terminated prompt! 
ved. 


nay Ground 


lar to Cocopah—when certain small improvements 


ion are made, 
rroup Will be ready for complete withdrawal 


u Gro ip, Prescott 


his small group only needs to have completed the transfer of approximately 
)acres of grazing land, now being negotiated with the Veterans’ Administra 


to be ready for complete withdrawal 


Supai, and Camp Verde 


e groups are only a few years away from com 
ental land-use improvements and Service trar 


HUALAPAT 


TRUXTON CANYON (HvuALapar), CoLorRADO RIVER 


27. Appraisal of competence 


al 

4. Since all the assets on the Hualapai reservation are held in tribal status, it 

1 be necessary that the tribal council administer these assets The present 

neil is not competent to successfully handle full management of the tribal 
nor is it conceivable that a council can be appointed in the immediate 

re who would be able to manage the tribal affairs 
One reason for the conclusion stated above is a lack of business experience 

ng most members of the tribe, but the main and dominating factor is the fact 

hat members of the tribe distrust one another; therefore, the tribal council 
would not be able to function effectively as the tribal members would not delegate 
suthority to the tribal council to have complete management of the tril 
higher review and curb from outside their membershiy 


l assets 
assets, 


BIG SANDY AND YAVAPAI 
Document D 


TRUXTON CANON JURISDICTION, COLORADO RIVER 


\t the present time none of the tribe or groups under the jurisdiction of the 
ruxton Canon Agency are ready for complete withdrawal from Bureau responsi- 
ity and services, and termination of trusteeship responsibility. Two of the 
ips are practically read, but there are certain functions to be performed to 
ake the groups more efficiently self-supporting before the Bureau can terminate 
its responsibility. 
Big Sandy group: There are certain irrigation improvements to be made to 
crease the irrigable part of the Indian lands. After this work is completed, 
$s group will be ready for complete withdrawal 
Yavapai Group, Prescott: This group has only 71 acres of very poor land on 
which to subsist. There is in process, a transfer of approximately 1,300 acres of 
grazing land which is surplus to the needs of the Veterans’ Administration 


+} 
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When this land has been added to their land holding, this group will be rea 
complete withdrawal. 

The Haulapai, Supai, and Camp Verde groups will require several y 
trusteeship responsibilities before they are able to assume full responsil 
management of their own resources. They can then take their place a 
supporting citizens without guidance or assistance from the Indian Bure: 


HAVASUPAI +s 


TrRUxTON CANON (Supatr), Cotcrapo RIVER 


27. Appraisal of competence 
General 
A. The Havasupai people have resided on a remotely situated reservati 
very little contact with the outside world. It is only lately that their reser 
has received some acknowledgment as a tourist attraction, and they hav 
brought in contact in a business way, with the outside. The short experien G 
not equipped them to handle their own tribal affairs, or to make their way 
business world without some guidance and service from ome source for a numb fun 
of vears. The 
B. The members of the Havasupai Tribe have not displayed any com; 


in the management of their own affairs, and it is my opinion that at this Bure: 


they are not competent to assume full management for their tribal reso 


Individual 

A. There have been to our knowledge, no members of the Supei Tri! 
have attempted the establishment of any individual enterprises, or hay 
the tribal assets at their disposal in such a way as to indicate that th 
able to conduct their business enterprises in a competitive world. 


CAMP VERDE 
TRUXTON CANON (CAMP VERDE), CoLoRADO RIVER 


27. Appraisal of competence 
General ¢ 


A. The members of the Verde Reservation are composed of Tonto Apa 
and Yavapais. They have generally displayed a great lack of competence, | 
in handling the tribal assets that came under their supervision, and in ha 
their own affairs. It is my opinion that they are not competent to manage 
own affairs without Bureau supervision 

Kk. There is on the Verde Reservation, some land that has been subjuva ; 
which is irrigable, and a considerable amount of land that could have been br ' 
under cultivation without too much effort on the part of the tribal men 
They have not made beneficial use of this land, but have chosen to subsist 
wage economy. They have not taken advantage of the improvement opport 
offered them, but apparently prefer to work for a while, and then take tin 
to spend the proceeds of their labor. They have in almost all cases, used 
wages purelv for subsistence, and have made no attempt whatsoever to impr 
their surroundings Whe 


FORT MOHAVE t 
Fort Monave, CoLtorapo River 


27. Appraisal of competence 
General 


A. These people virtually at the present time have nothing to manage. The " 
are gathered in a small modern village of their own on the outskirts of Needles hea, 
Calif. Their work outlet is rery limited, as is also their income. They are at triby 
the present time just beginning to experience a mild degree of independence i ‘e 
the fact that they have a tribal council. cren 

B. Reasons underlying the slowness of these people to assume responsibilil 
is largely that their economic development has been more or less neglected dow! 
through the vears. They have had no pride in accomplishment or in hom ay 
ownership. When our long-term improvement leasing program is completed “s 
so that these people will have economic lands to move to, I think their ability | par 
become independent of the Bureau will develop very shortly. ( 
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COCOPAH 
CocopaHn, CoLtorapo RIVER 


27. Appraisal of competence 
} 


These people can very well be given their complete independer ce at this 


They have been so separated from any large group of Indians and have 
ed in and among white people so long as to warrant early termination 


BIG SANDY 
TruxTon Canon (Bic Sanpy) CoLorapo RIVER 


97. Appraisal of competence 
ral 
\. The members in the Sandy ares belong to the Huelapai Tribe and 
ction to some extent, under the Government of the Hualapai Tribal Council 
[hey, however, hold their land under trust patents. It is my opinion that they 
competent to administer their land holdings without assistance from the 
reau of Indian Affairs. 
8B. This group has functioned during the past years with very little assistance 
the Bureau, and it is believed that they have shown enough initiative and 
ness ability to fully manage their own affairs 


COLORADO RIVER RESERVATION 
MOHA VE-CHEMEHUEVI-COLONISTS, COLCRADO RIVER 


27. Appraisal of competence 
al 
\. The Indians of this reservation, composed of Mohave, Chemehuevi, and 
olonist Indians, generally are not quite ready to manage their affairs independ- 
ntlv of the Bureau. I think this is beginning to be recognized bv the council 
lf by virtue of the fact that just recently it authorized the employment of a 
bal business manager and of a tribal clerk. This does not take care of the 
lonist needs. I think as thie program goes along the Colonists, being more 
idualistic than the local group, might well be encouraged to develop their 
pendence along that line rather than through any formalized organizational 
‘dure such as now exists, namely the so-called community board I think 
Colonist people, even though not very literate, are so naturally shrewd that 
can be given their complete independence, which means title to their land 
not to exceed 10 years. As to the local Indians group, thev have not 
idualistic trait and generally are not very literate and certainly do not have 
of the business shrewdness so necessary to carry on their way of life on thi 
ervation. Still, I feel that this particular group and the Colonists will more 
lickly solve their problems when and if they are given an economic unit of land 
this will have a profound bearing on stabilizing their thinking and attitudes 
When this is done I feel most Federal services can be withdrawn and transferred 
e county without injury. 
The reasons for the above appraisal of competence are in many instances 
intangible. The known tangible is the complicated situation arising from the 
irrigation liens against all of the lands which must be disposed of in some way if 
these Indians are to feel a sense of proprietorship in their lands individually whicl 
0 necessary if we are to develop an independence in their minds of Government 
supervision. The local Indians still have tmbal practices which have a distinct 
bearing on their problem. As an illustration, on the death of a member of the 
tribe all work activities halt during the funeral services, which may last from 1 
to 3 days. At this time it is still the habit of the members of the tribe prior to 
cremation of the deceased to seek out the acknowledged leader. This is not 
necessarily the tribal council chairman or any elected officer, but 1s the recognized 
leader over a period of years. In other words, it is a person whom the Indians 
have always turned to when in trouble. Lack of training, limited education, 
and lack of competitive spirit all have their bearing on the slowness of these 
particular people in actually wanting complete independence. They realize 
especially where their land is concerned, that they are apt to lose all of their 


A 


B 
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property given complete title at this time. I believe that some form of a 
for an economic unit which will protect them for say a period of 10 to ] 
from dispossession by their own improvidence will give them a better and 
outlook toward complete independence, especially when so many of the 
still. without lands from which to obtain a livelihood. Virtually all ser 
however, it 1s believed can be transferred or eliminated within a very few 


YAVAPAI 
TRUXTON CANON (YAVAPAI GROUP, PRESCOTT), COLGRADO RIVER 


a Appraisal of compelence 
General 

A. The Yavapai group is very small and has functioned during the past 
with very little assistance from the Indian Bureau. I believe that the 
members are competent of managing their own affairs independent of B 
assistance 

B. This group has subsisted mainly on a wage economy, and have mar 


to handle their affairs so that they required and asked for very little assistar | 
from the Indian Bureau. The group is very well organized, and united, and | 


is felt that they would make beneficial use of any tribal assets turned over to t 


COLVILLE 


4 Appraisal of competence 

General 

A. Great majority of tribal members are capable of managing own affairs \ 
\ large number of individuals are capable of assuming managerial responsil 
Tribe has ample resources to finance own administration, plus substantial tre 
balance 

B. Equivalent of only 25 families are dependent on relief through Federa 
Security Act. Balance of families (662) self-supporting. Tribal membe 
includes attorneys, real-estate brokers, county commissioners, foresters, 
conservationists, teachers, stockmen, stock brokers, orchardists, engineering 
clerks, stenographers, and many skilled laborers. Many arrange own fina 
with outside lending institutions, enter into conditional sales contracts, hire¢ 
attorneys. Have had long contact with outside non-Indian population. Standa 
of living, housing, transportation, utilities, and educational facilities on par 
general populace. All Federal, State, and county services now available to 
Indians are or could be available to Indians. 





a 


SPOKANE RESERVATION 


>” 


?. Appraisal of competence 
General 

A. The Spokane Agency was removed to Colville Agency over 20 years as 
\ small subagency was maintained, but personal services to the Spokane Ind 
was largely discontinued. As a result, they are quite self-reliant, and independ 
Believed capable of managing own affairs, after adjustments made and patte! 
Will need some guidance in planning withdrawal. 

B. Have many quite competent individuals on their tribal roll. Have ad 
finances. Very few dependent upon county welfare services Organized, unde 
constitution, familiar with democratic processes. Standards of living, hou 
transportation, utilities, educational facilities, comparable to non-Indian popula 
tion 1n area 
Document D (telegram 


Reference document D withdrawal program. In our opinion neither Cor 
erated Tribes Colville Reservations nor Spokane Tribe are ready for com, 
withdrawal Bureau responsibility. Considerable planning necessary prior to ¢ 
partial withdrawal. No document D submitted because of above facts. 


PHILLIPS, Supe rintender G 
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oppose withdrawal—but they would soon become adjusted as withdrawal | 
a reality. This group of Indians has been in contact with whites for a lon, 
and have made considerable progress toward adjustment within recent yea 


Individuals 


Resort and guiding businesses run by four band members They me 
competition from other resort owners 





hey fare as well as the average px 


this highly seasonal business Two or three run small grocery stores cate 
the general public Chese small businesses do not depend upon or especial] 
to the Indian trade. There are 10 pulp contractors among the Indian men 


successfully compete with other pulp contractors and, usually hire Indian la} 
The overwhelming majority of workers do not have their own businesses ani 
a living by wage work They are qualified to do the type of work found | 
mining labor gangs, farmhands, woods workers, section hands, road-const1 


work, guiding, and truck driving 


Document D 


The Indians on the Leech Lake Reservation are well on the road to assim 


Although they have a reservation council it is not active Tribal affairs 
erally handled by the governing body of the Minnesota Chippewa Tribe as a 
which is known as the executive committee of the Minnesota Chippewa 


The Leech Lake Indians have 2 members representing their reservation 





council (which has a total of 12 members 
‘ The responsibility and services which require further study before trar 
made to some other agency are: 
1. Land Much of the land is checkerboarded with lands owne 
Chippewa National Forest (United States Forest Service) and lands owt 
whites Considerable work remains to be done on land exchanges, lan 


or further transfer of land ownership to tribes or fee patented to indir 
) 


( 
2. Law and order. Passage of legislation giving State of Minnesot 
and order responsibilities on all trust land 


3. Members of the tribal executive committee have also indicated tl 
would not make plans toward a withdrawal program by the Federal G¢ 
ment until all their claims before the Court of Claims are settled 

Generally speaking, the Leech Lake Indians are considered competent to a 
management of their own affairs after the above responsibilities and service 


heen given prope! attentlor 


Wuitk EartH RESERVATION, MINNESOTA CHIPPEWA TRIBE 


? ippra al of competence 


A. Mo f the members belonging to the White Earth Reservation ar 


competent to manage their own affairs independent of the Burea 


sidered 
B. The White Earth Indians lands are checkerboarded with white-owne 
and these Indians, now largely mixed bloods, are well assimilated and mixed 


he white population and for all intents and purposes should manage the 


affair They have demonstrated through local councils and by individual 
that they are able to do so 
Individuals 


Generally speaking the people on this reservation receive their incom¢ 


salaries and wagework Although there is good farming land in this area 
Indians are independent farmers. There are seven Indian pulp contract 
; this reservation who compete with the other pulp operators successfully 


workers on this reservation are qualified to do the seasonal work found | 
and successfully compete with other workers in agricultural work, const 
work, woods work, ete One tribal member successfully operates a small 
cantile store on the reservation, and another operates a service statior 
Most of the others who are in private business are set up in the small tow: 
from the Indian communities They compete successfully with the other | 
en where they are located, but as stated above proportionately few have 


Document D 


The Indians on the White Earth Reservation are well assimilated and for 


vears have had organizations for the handling of their own tribal business 
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vears their local councils have been managing most of thei 
iholdings remaining in a trust status is very small 


I 


r own affairs 
less than 3 percent of 
al allotments) and efforts are being made to further reduce this percent- 
order that Federal trusteeship and responsibilities can be terminated at a 
irly date. 


jeration must be given to the desire of the Indians that settlement should 
e made of their claims against the United States which are now pending in 
rt of Claims before they will consider any withdrawal program 
Netr LAKE RESERVATION, MINNESOTA CHIPPEW CRIB} 
Appraisa ol con petence 


The Nett Lake (Bois Forte 


he least compet 


Band of Indians has not progressed as far as th. 
oups of Chippewas in the management of their own affairs, a 
tent of the six | is of 


nd as a group 
bands of Chippewas. It would be difficult 
t impossible for them to manage their own affairs independently of th 
E are an isolated group with no highways or railroad 
Their economy is centered around a block of tribal and trust land, 
of Nett Lake. They depend on woods work developed by the In 
naking forestry contracts. The majority of the IIM accounts maintai 
agency are for Nett Lake Indians Ag a group thev have exclusive rigl 
arvest of wild rice on Nett Lake. They have trie crate a coopera 
re but have failed in tl venture largely dtie to poor management and 
sion of credit This group has undoubtedly been t 
upervision, but all factors taken into consideration, 


through 


depender I 
» Nett Lakers 

1 be capable of arranging management 

drawn 


i OT 
of their 


r affair Bure supervision 
als 


school-bus driver is about the only Nett 
business. During the wild-rice sea 
every family realizes s¢ 
rroups make 1 or 
rkers engage 


ally 


Laker -onsidered in 
son all other s for the harvest 
-veral hundred dollars from this source, and some 
housand dollars irit he remainder of the 
in woods work for wages Lhe i 

; forestry work, guiding, ¢ 
other workers in t} 


eS 
il 
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s and sta 
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Mitte Lac RESERVATION, MINNESOTA CHIPPEWA TRIB! 
Appraisal of com petence 
The Mille Lae Indians are a backwar« 
ould be in a position to 
further supervision from the Bureau 
he Mille Lae Indians come into 
ho buy their arts and crafts, they 
ar, and they are surrour 


1 hig I \ esources., 
anage th remaining 1emselves 
ontact 


ded on all si \ 
n why they should not become a part 
ion of the Bureau completely severe 
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Indimduals 


\ few of the Mille Lae group are engaged in subsistence farmi 
supplement their income by wagework In general tl entire group ear: 
their livelihood wagework here is a small wood industry in the ar 
emplo l4orliw cers and the others do resort work, ¢ some ni 
and local agricultural work. They are qualified to do the type of w 
found locally Che women of this group realize considerable income fre 
baske and other craftwork along the Federal highway running 
reservati 

Document D 

The termi of trusteeship for the Mille I Band of India 
p 

| he tribe during the pa 
oUuner ould not take many yea 
move 

2. Witht passage of proper legislation the law and order problem 

3. The Indiar hould become a part of the white communities in tl 

CONSOLIDATED UTI 

SOUTHERN Ute TRIB: 

re. Ap] raisal of com pe fence 
General 

A. No star e been ¢ ablished by the Indian Office for ju 
competence oO mber as a gre p, to manage their affairs inde 
of the Burea one means or another they are all making a living f¢ 
sel ve But ) manage affairs to the tribe is another matter Some 

elfare of the tribe at heart while others would increase their personal gai 
expense ol tl rite What few tribal enterprises exist on the »s« the 
teservation are managed by a non-Indian hired by the tribe and jointly s 
by the Bureau and the tribal council 

Bb. As a whole it may be stated that most members require further ed 
experien o! 1dance 

Document D 
Culturally the S« ern Ute Indians are further advanced than the Ute 

ta Pribe hit is education, disease prevention, self-emp 
I U e whi population 1 itter of bu 
Until su problems as land improvement, irrigation rights, and othe 
resources are readied for their economical use, this tribe is not ready for 
withdrawal of Bureau responsibility for services and termination of t1 
responsibilit ie 

Ure Mountain TRIB! 

7. Appraisal of competence 
General 

\ No standards ave been established b the Indian Office fe i 
compete! emily is a group to manage their affair lep 
of the Burea Some Indians might be ¢ ympetent to make a living trom 
110 reso t there are not enough resoures LO support the entire pop 
Some Ir ur av ne e competent enough to make a li off the re 
in competition with non-Indians environment enters the picture in t 
are competent t ke living in one environment but not in ther 

B. Most men ' require further education, experience, or 
meet competi with non-Indians, 
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CROW TRIBI 


vy a small part of the mer 
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irectly by the Indians has pla 


tely 25 percent of the famull 
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all in the category f being 
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mpetent to handle their ow 
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CROW REEK AGEN( 


I 


ral 
A majority of the tribal n 
affairs independently of the 

nical sense, tribal members ge 

lance and counsel in the administra 


248 


Of the total number of families of 
130 families are listed as regular relief 


60 families are 100 percent relief cases and pi 
The balance of 118 families represent t » genera 
self-supporting. This is 9 group who are giving eviden 
r own affairs and who, if the Bureau were aboli 
rvive. No one can say exactly how many 
s of those who are considered competen 
nt the Bureau was abolished 
oned above would be classified : 
it is possible that some of the 


¢ 


y for meeting standards of compet 


LOWER BRULE Sroux INDIAN RESERVA 


y ? ' 
Zi. Appraisal of} competence 


In the opinion of the Superintendent, a majority of the tribal members of 


Lower Brule Sioux Tribe are unable to manage their affairs independently of 

he Bureau. In a recent tribal council meeting at Lower Brule, the subject of 
thdrawal program was discussed with the tribal council, who expressed them- 

lves as feeling that most of the members of the tribe are not presently prepared 
take over management of their own affairs Members of the council expressed 

opinion that certain programs should be developed befo majority of the 


bers of the tribe would be in a position to manage their aff: independently 


the Bureau. Among the subjects discussed by m« he council 
being needed were: 

1. Better training in education and business methods for the young people 
on the reservation. 


53205—54 4 
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2. Purchase by the tribe of a much larger land base to provide adequate 
land resources for members. 

3. A rehabilitation program to assist in establishing the younger members 
in agricultural and business enterprises. 

B. Of the total number of families on the Lower Brule Reservation, a total of 
103 either were partially or totally taken care of by welfare services during t 
past year. Of this number, the total of 31 are placed in the group whose nee 
were totally taken care of by relief sources. This picture is somewhat confusi! 
In addition to public assistance and general relief, the tribal enterprise pro 
provides another means of relief assistance to members of the tribe, chiefly d 
the winter months. For this reason, the number of families receiving re| 
assistance is much larger than would otherwise be the case. The leadership of 
Lower Brule Tribe has been aggressive and forward-looking. 


Individual 

The Lower Brule Tribe has a very strong livestock-enterprise program a 
good land-purchase program. The tribe is interested in acquiring a large la 
base to provide for tbe needs of the future. In the event of withdrawal, som: 
of tribal organization will be necessary for the Lower Brule people in order that 
they may be able to preserve for themselves an adequate land base and a means 
to carry on the tribal program which has been started. There is consider 
evidence of competence of individuals who have become established in the catt! 
business as well as some of the members of the tribe who are active in the manage- 
ment of the cattle enterprise and land program. 


FIVE CIVILIZED TRIBES 
MvuskoGEE AREA OFFICE 


27. Appraisal of competence 
Ge neral 

\. Superintendent or officer in charge should describe here, briefly, his appraisa 
of the competence of tribal members to manage their own affairs independently of 
the Bureau. 

Tribal members of the Five Civilized Tribes are defined by the final tribal rolls 
The members range from full bloods to those of small degree of Indian blood 
The law (1908 act) lifted restrictions on the lands of those of less than one-half 
degree of Indian blood on the assumption that such persons were ‘‘competent 
and generally did not need Indian Bureau services. (Hducation and credit f 
may now include Indians of one-fourth or more degree of Indian blood.) 

Competenee of “restricted”? Indians of the Five Civilized Tribes (thos 
one-half or more degree of Indian blood) ranges from the highest the State affords 
professions, business, industry, farms—to a fairly low standard of living including 
illiteracy, self-segregation, and insulation from the world about. People in t 
latter category have not yet reached the place where restrictions should be r 
moved from their lands, where they can educate their children without Federa 
help, meet their health needs without Service hospitals and clinics, and can read 
improve their condition without assistance in welfare and placement. They a 
generally persons having the higher degree of Indian blood. 

Kstimate of the population needing such services is found in school and healt 
records and other data available in the Muskogee office. 

The problems of Indians of less than half blood are incidental to Indian Seri 
of those of one-half or more Indian blood, about one-half are equal in experi: 
to the demands about them. Of the remaining half, the outlooks range downward 
to quite low living standards, language handicap, illiteracy, and ignorance. 1 
influence of Federal services, schools, health measures, roads, REA, public as 
ance, the work of State agencies, offices and procedures, and the churches, all 
contributing to a rapid upturn in Indian assimilation. Voluntary relocatio 
Indians seems to be taking place at a rather rapid rate; this observation ap} 
to those of less than full blood, however, and in direct proportion. The hard cor 
unresolved ‘‘Indian’’ problems is diminishing through education, relocation, 
decline of leader discipline. The appraisal of competence about Indians in 
Five Civilized Tribes are the result of the work of field representatives, the area 
director, social workers, probate attorneys, and others who come in direct, off 
relation with the Indian people. 

Personal discussions, letters, observations—all are a part of the techniqu 
appraisal of competence 
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e 


land restrictions are involved, it is uniformly the rule to make inquiry 
kers, merchants, or other business acquaintances—often the minister or 


isually 4 or 5 important people in the community who are acquainted 
e individual 


with brief comments, known individual business enterprises, of members 
ribe, indicating type, estimated volumes and scope of business, indicative 
r ability to get along in a competitive world 
e are so many Indians who are occupied in the usual business, professional 
or activities over the State that it would be impractical to make more 
eneral statement about them. It may be said without much qualificatio 
hen Indians of the Five Civilized Tribes have had educational opportunities 
to others they equal, or excel, in the performance of their business or pro- 
| expression, in the competitive world about them 


Document D 


of the Five Civilized Tribes is completely ready for withdrawal of Federal 
( onversely, however, each of the tribes in point of numbers and degree 
ess has gone a long way in full assimilation of the cultural patterns about 
e sense of direct withdrawal, the Bureau gives no service in land manage 
other than the living original allottees of one-l rm degree of 
lood, and to a few hundred persons of one-half or more degree of Indiar 
vho acquired land under special acts of Congress applicab! the Five 
Carney-Lacher Deeds, Oklahoma Welfare Act, ete 
e heirs of ‘‘restricted’’ deceased Indians are determined in the county courts 
heirs may dispose of their property by county court approvals, there is no 
ication due to an extended heirship problem; and it appears accurate to 
at, as a rule, the heirs of the deceased allottees seem to find their place ir 
ciety about them with diminishing need for Indian service. They seem t 
s, to rent or acquire lands or to relocate elsewhere voluntarily and with a 
im of help from the Indian Bureau 


tardation is to be found in the social and economic sense among thos 
s usually of greater degree of Indian bl 
ional, health and sanitary influences were not f fective. The Indian 


e is meeting these needs through the operation of ! inity services 


ood, or in the rural areas where 


j 


hes and by contractual services with the State L1ed 
xtension services While these contracts call for ar nditure of | 


leral 


aitnh educé 
a eC 
to the State departments involved in the programs 
a minimum of obligation, requiring only liaison ar 
plish the objectives of the contracts 
the contractual relation is an effe i ‘ , Is evi- 
1 by the fact that school enrollments have increased and t average 
in attendance improved under the system nty health officers provid 
nizations and the State public health provides other alth a sanitary 
es, including the Indians fullv as other citizens ractual relation for 


rk under *t2.te supervision appears promising though it is newer thar 


ther contracts. rhe contract became effective July 1, 1951, and to the pre 
ne, has provided five home demonstration agents for work with India 
The extensicn contract will allow full expansion of all extension work 
trative decision and funds may provide. 
one of the Five Civilized Tribes may be released immediately fron 
al controls. There is a remaining portion 1 each 
ing to Indians whose experience is unequal to the responsibility 
agement without Federal supervision. There is need for assistance 
health sanitation and welfare needs of the Indian people who for one 
or another are living in substandard conditions. If left without Burea 
decline rather than progress would likely follow if Bureau services wer 
ptly discontinued. 
at Bureau services are effective is evidenced by the fact f the many out 
migrations for job placement, relocation, or for other res , thus tending 
reak up self-segregation and community retardation. 
e agency is reasonably staffed to carry on a program of continuance re 
d in the Five Tribes. No immediate reduction, however, is practical 


services are to be rendered. Delay in educational, health, iol 


rd 








. 
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welfare, and related programs means delay in completion of the job. If 
tunity continues for the necessary services, the end of Indian administ 
in the Five Civilized Tribes is in sight 





Some evaluatio f ithdrawal of services may be gained by con par 
the personnel total The year 1946 was taken as the near peak load 
staffing setup in the various divisions of Work compared with the same 


in 1952 
The demands upon the Five Tribes Office for services have not. lessened 
the compara ist positions, it is important in the evalua 
the withdrawal trends to know that continuing demand for services leave 





tive chart doe s not | 





reduced force in vulnerable position. 
For exa’ iple, in 1946 the superintet dent of the agency had supervisk 


responsibility of the Five Civilized Tribes. That officer had not only a 
general staff, but had an assistant superintendent for general admi 
matters; an assistant superintendent for land and money managen . 
assistant superintendent for field supervision; an administrative office 
and oil and gas inspector. 

In 1952 the jurisdiction includes the Quapaws and related tribes, Mis 
Choctaw Agency and the Florida Seminole Agency in addition to the | 
Civilized Tribes. The area director functions as superintendent of tl 
Tribes with area, duties and responsibilities added and has an assistant d ' 
in charge of operations, @ secretary and a tribal relations officer. 

No atte mpt other than local adjustments to reduction-in-force has bee 
to withdraw services beyond the needs of Indians for services which they 
do for then selves or can be transferred to other agencies The volume of 
actions has somewhat lessened. 

It has not been the policy to withdraw services upon “competency” of I \ 
While most services are in behalf of those Indians of one-half or more degr 
Indian blood (education and credit may reach those of one-fourth degre 
Indian blood), it has not been deemed practicable to conduct a competet 
praisal to release restrictions or withdraw other services. The recollections 
old Competency Commission are other than fond memories, and all per : 
finds advance appraisal of the competency of individuals to be a hard pr , 

There is, however, only minor Indian service responsibility, whether cor 
either from the vantage point of moral or treaty obligation to those pers D 
Five Tribes Indian descent having less than one-half degree of Indian | 
Thus, two-thirds of the ‘‘Indian”’ load is lifted by the effects of legislation s 
and subsequent related acts), 73,000 allotments passed out of Governme: 
trol by this act alone, 

Of the 37,000 remaining restricted allotments in 1908 the number has fur 
reduced over the vears to a remaining 17,000. These allottees are of middle a 44 
and over, and their allotments are passing from Government controls at the ra 10 
of about 400 a year (deed approvals) and about 300 a year to qualify for | “& 
assistance. Since heirships are determined in county courts (except for c i 
which are of so small value that they cannot get an attorney to take then rh 
since restrictions terminate upon death of the allottee (1947 act), the autor Pi 
process of terminating trusteeship means that the end of services connected ae 
land is definitely in sight re 

Withdrawals in other fields of service should proceed progre ssively by adr . 
trative decision within the framework of clear policy. Subjective progra 

iould continue, the branch work diminishing to complete withdrawal whe: aid 
and objectives are reached. 

KMASTERN SHAWNEE TRIBE OF OKLAHOMA 
27. Appraisal of competence O, 

General 

\. In 1940, the vear in which the last complete census roll of the Ea 
Shawnee Tribe was compiled, the tribe had 7 fullbloods, 71 who were one 
more, 122 who were one-fourth or more, but less than one-half and only 94 | 
were less than one-fourth Indians \lso a greater percentage of the membe ma 
this tribe reside on the reservation or within the Quapaw Subagency jurisd 
than anv other tribe enrolled here They live about as most of the non-l 
among whom they live do, They are making their living now, mostly on a 
basis, and have been for a number of vears. 1225 


B. With the exception of a few welfare cases, taken care of by the count) 
members of this tribe have not requested assistance, except for admissiot 
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Service Hospital at Claremore, Okla yne of the members here operate 
ive businesses. One member of the co | operates a small country 

1 he apparently makes a living at it, but his volume is small. Many 
rk in the mines, and factories, and at various jobs in the vicinity They 
king a living now and no reason appears as to why they cannot continue 


Document D 


time of allotment there were 117 origi 


nsisting of 


from 40 acres to 160 acres ote fr 19,2 acres were 


ale and removal of restrictions the tr 
hown in Document A 
iantum of Indian blood is greater thar 
cy, except possibly the Quapaw Tribe 
of them make their living without assists 
ce from the Bureau 
have a claim filed with the Indian Cla mmission it ashingtor 
this claim is finally settled the Bureau can quickly effect a withdrawal 
ral Until that time complete withdrawal n recommended Most 
iu assistance has already been withdrawr 


OTrawa TRIB! 


27. A pprar sal of com pe lence 


Superintendent or officer in charge should describe here, briefly, his appraisal 
ompetence of tribal members to manage their affa i! depende nutly of the 
l 
bal members have been handling their own affairs to a great extent for the 
15 or 20 years until the only assistance they have reques in the last few 
is admittance to the Government hospital by those without means to go to 
ite hospitals and if the Bureau withdrew entirely they 
to do for themselves than they do now 
B All members of this tribe read, write and Speak t 
been in competition with their white neighbors for 
vith the best of them. Among members of the 
tors, painters, and craftsman of all kinds. 


Document D 


the time of allotment there were 163 Ottawa In 

94.70 acres of land or approximately 80 each 

Sales and removal of restrictions have reduced 
shown in Document A 

[his tribe has reached a stage of advancement wher ‘ 

vn affairs without much assistance from the Bureau and have indicated we hs 
ad with tribal leaders that as soon as they secure settlement of their claims against 
Federal Government, now filed with the Indian Claims Commission, that 
vill be ready for complete withdrawal 

Documents A, B, and C show, withdrawal 


esent time. 


Ay 


(JUAPAW 


Appraisal of competence 


? 


Superintendent or officer in charge should describe here briefly, his appraisal 
ompetence of tribal members to manage their affairs inde ntly of the 


large majority of the members of the Quapaw T are fully capable of 
izing their affairs independently of the Bureau and hav en doing so for a 
lerable period of time However the tribe is divided to two distinct 
the mixbloods and the fullbloods, and it is the fullblood or near fullblood 
vhom we have most contact By the act of March 3, 192 11 Stat. L 
248) the restrictions were extended on 65 Quapaws, most of whom were 
oods. At this time all but 22 of these individuals named in the above-cited 
“e deceased. Some left fullblood heirs and others mixblood heirs. Those 
plus the heirs of the deceased individuals probably total over 100 now but 
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among this group, with possibly 1 or 2 exceptions, they would lose their pr 


if it were released to them 

B. Make a brief but clear presentation of the reasons for conclusions 
appraisal of competence under item A above. 

Complete lack of business experience on the part of most of the fullblood 
referred to above is the reason for the conclusion reached. Most of them d 
have to work for a living and the children were indulged by their parent 
extent that they did not and do not appreciate the value of a dollar. 


Individual 


A. List, with brief comments, known individual business enterprises of 
bers of the tribe, indicating type, estimated volume and scope of busines 
ative of their ability to get along in a competitive world. mal 
{mong those members who have trust property left, and who are able t 
none are engaged in active business and very few are capable of carrying « 
a small business 
Document D 


At the time of allotment the Quapaw Tribe consisted of 248 individuals + \ 
whom were allotted 56,245.21 acres of land, each allotment being approximate tribe } 
240 acres. e-fo 

The trust land has now been reduced by sales and removal of restrictions { India 
the acreage shown in Document A. ' 

As pointed out in Document A restrictions on Quapaw trust allotted la neonle 
have, at the request of the Indians, been extended a definite promise from Cor nroba 


gress to continue restrictions until a request for sale or removal is made. 
Rich deposits of lead and zine ore were found on the Quapaw allotments and 
over $400 million worth of ore has been extracted from Quapaw lands, be 10W 
ning about 1912, yielding close to $40 million in royalty to the landowners.  Pres- io 
ent royalty return is ir excess of $600,000 per year. Many individuals who have lo not 
large cash balances are not ready to have their restrictions removed and t! 
money turned over to them. 
The tribe also has a claim filed against the Federal Government wit! 
Indian Claims Commission in Washington, D. C., and the indications are that \l 
they will be awarded a substantial sum. whon 
The great majority of individual members who still have trust land d t livi 
want the restrictions removed from their land and withdrawal of Government 
supervision, and in view of this fact and the further fact that some of them y to the 
become State and county charges if their money is turned over to them Phi 
drawal should not be completed until some 5 to 10 years have elapsed D, | 


SENECA-CAYUGA TRIBE OF OKLAHOMA I 
Document D la 


The Seneca-Cayuga Tribe of Oklahoma, at the time of allotment consist: 
437 individuals who were allotted 51,853.78 acres of land. The allot: 
varied in size from 40 acres to 120 acres. 

When allotment was completed there remained unallotted over 8,000 acres 
land, all of which was classed as nonagricultural land. This was surplus land C3 
and it was sold by the tribal officials. fin 

The acreage of trust land has now been reduced to the acreage show WV 
Document A. 

The tribe now has 950 members, is engaged in making rehabilitation loa 
members of the tribe and has filed with the Indian Claims Commission in Wa 
ington, D. C., claims against the Federal Government and they do not want 
complete withdrawal until their claims are finally settled. When that is accom- C 
plished, and any planning made necessary by reason of settlement of r 
claims, complete withdrawal of Bureau services can quickly become an a 
complished fact. 


27. Appraisal of competence \ 
General 7 


A. Superintendent or officer in charge should describe here, briefly, his appraisa cratic 
of the competence of tribal members to manage their affairs independently of & ZOV 
Bureau. B 

The Chief of this tribe is a fullblood Indian, He is an expert electrician and repre 
earns from $2.85 per hour to $3.25 per hour. He is presently employed on a | of th 
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ill last the greater part of a year. Other members are tractor driver 
irivers, carpenters, Masons; some farmers and many just irregular laborers 
se remaining On or near the reservation none are in any extensive business 
es. They have not had business training and most of them would fail in 
s of this type. 
{bout one-half of the members of this tribe have left the home reservation 
scattered over the United States. Some may be in Canada and Alaska. 
make their hving without Bureau assistance: We are currently rendering 
stance to those who remain here. Some receive assistance from the Wel 
epartment of the State of Oklahoma on the same basis as non-Indian 
ns receive assistance. Some have a hard time making ends meet, others do 
vell and they are well received by the non-Indian population They inter- 
and there is no discrimination. 


WYANYOTTE 


Appraisal of ¢ ompetence 


In 1940, the date on which the last official census roll was written up, this 

tribe had 3 full bloods, 15 who were one-half or more Indian blood, 94 who were 

e-fourth or more but less than one-half and 688 who were less than one-fourth 

in. The quantum of Indian blood in the tribe is considerably less now than 

They have mixed with the white population for years and live as white 

do. There are many poor members in the tribe but the percentage is 
ably not any greater than among the non-Indians. 

8. The best evidence that the members of this tribe can handle their own affairs 

1 individually make a living for themselves is the fact that they are doing so 

I cannot list any who have made an outstanding success in business but 

io not have a record of what one-half of the tribal members are doing as they 

t live on or near the reservation. 


Document D 


4 


\t the time of allotment the Wyandotte Tribe consisted of 244 individuals to 
om were allotted 20,942 acres of land, being approximately 80 acres to each 
lividual. 
By sales and removal of restrictions the land held in trust has been reduced 
e acreage shown in document A. 
[his tribe has six claims filed with the Indian Claims Commission in Washington, 
Their claims appear to be well founded. 
ey also have legislation introduced in Congress to authorize the sale of the 
Huron Cemetery in Kansas City, Kans.,/and it is believed here that their claim 
e right to dispose of this cemetery is based on sound ground. They also 
an additional 20 acres known as Huron Park. 
s recommended that the Bureau render all possible assistance in securing 
slation to authorize the sale of this land in Kansas City, Kans., so that this 
standing controversy can be settled. It is believed that the tribe can 
ize about $1 million from this land if authority can be secured to sell it. 
is tribe has submitted a resolution, copies of which are attached to document 
which they ask that complete withdrawal be withheld until the Huron 
etery matter is settled as well as their claims against the Federal Government. 
When these matters are settled this tribe is ready for complete withdrawal of 
ireau services. Most services have already been withdrawn 


FLATHEAD 


FEDERATED SALISH AND KOOTENAI TRIBES—INDIAN BuREAU WITHDRAWAI 
PROGRAMING Report, 1952 


27. Appraisal of competence 


There is no question that the Flathead Tribe has competent tribal members 
are not only fully capable of managing their own affairs but, through demo- 
¢ processes, are competent to administer the affairs of their people through 
verning body composed of Flathead Indians. 

Statements under A are corroborated by the fact that the Flathead people 

present almost a true cross section of the rural population and the population 


ie small towns of the Flathead Valley. Their membership is practically 
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indistinguishable from other residents of the valley, and the only distingu 
factor is the presence of a small percentage who are fullbloods and who ha 
fully adopted the life and the social customs of the community in whicl 
live. However, they are familiar with these customs, restrictions, and 
obligations, and life for them, during a continued period of adjustment, 
be no less harsh than for any small minority group living within countic 
States throughout the country 


Individual \ 


A. As an exhibition of tribal governing body competency, it will be 
that this tribe is conducting a leasing enterprise, a commercial enterprise k 
as the Hot Springs Corporate Enterprise, and the Blue Bay Commercial | 
prise; also a credit loaning agency in which nearly 400 of their member 
participants. These enterprises are in a fairly satisfactory state, althou Ar 
confronted with some adjustment problems similar to the usual problems ar 
with any group of people that require adjustments. While these proje 
not what is referred to as “individual” they are difficult to distinguish bet 
individual and tribal projects for the reason that they are made up of innumerat 
tribal individuals. This is true, also, of the seven livestock associations. Redy 
ing descriptions to strictly individual projects, it would seem that 75 heads 
Flathead families have reached a complete balanced state of operations it 
farming and livestock business; that some 50 others have partially obtaine 
goal in farming and livestock; that several hundred others are living ind { 
ently of the Government as wage earners, tradesmen, professional people, et 
Government supervision and aid has some contributing effects on the affairs 
the Flathead Indians, but unquestionably life would go on just the same for a 
many hundreds of our Flathead Indian people if the Government complet 
withdrew its services. Others would need to make adjustments, - 

Members of the Confederated Salish and Kootenai Tribes on this reservat : 
are more nearly ready for withdrawal of Bureau services and supervision beca 
they are living in an area in which the intermingling of whites and Indians is ver a 
marked, because the tribes as a whole have through intermarriage a high d ; 
of mixed bloods, with its corresponding effect of causing more members of 
tribes to be familiar with and acceptable to non-Indian society. 

Tribal income from timber, power, and other resources is relatively high, ar 
the members of the tribes have demonstrated more ability to manage their triba 
business than other tribes in the area. For more than 10 years the tribes ha 
provided hospitalization, welfare services, and law and order protection for its a 
members. Staff efforts will concentrate immediately on developing with tril \ 
leaders plans for withdrawal of Indian Bureau supervision of tribal lands, ti! 
and other assets es 


FORT APACHE N 


Fort APACHE RESERVATION, Fort APACHE AGENCY 


27. Appraisal of competence 


General % 
\. While in many ways the White Mountain Apache group shows 

promise, both individually and collectively, of eventual competence in the manage- 

ment of their affairs independently of the Bureau, they are not at this 

entirely competent to do so. The council is in agreement with this general a) 

praisal. 
B. Lack of sophistication, the present low level of educational attainment 

members as a whole and the limited experience in business matters lead t 

above conclusions. Some of the leaders are progressive in their thinking or | 

for the most part the group is cooperative in all efforts for their betterment plet 


Individual 


\. Two members of the tribe operate small stores on the reservation. TT! 
operations at best would be considered as part time. Buying is usually in sma 
lots at retail prices. ; 
One family, mixed blood, operate a fairly large store, and the enterprise is q ' 
successful. ie 
One member, also of mixed blood, has a timber contract with the tribe and is Phe 
making a success of the operation which he has subcontracted to non-Indiar ar 
31,0 
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FORT BELKNAP 


NIBOINE-GROS VENTRE TRIBES, Fort 


BELKNA 


Appraisa 


is the opinion of the superinter 
hat the competence of the tribs 
allairs independently of the Bi 
is better than average, excee 
id Reservation of all other re 
The appraisal of the superin 
embers of the Fort Belknap 
a very small percentage of ful 
on the reservation. A majorit 
ilf degree of Indian blood and 
nrolled in publie schools for se. 
1 with the general public and ms 
of business and gainful occupat 
al of the superintendent, 
ociated responsil ilities shon l ie ) 
bers, and well-defi 1 poli 
To delegate the authority and mal 
assumed with this authority, and tl tor 
yr their activities not compatible or ¢ 
¢ communities, in his opinion, would 
t 


irea 


1 


based on a clearcut 
r decisions 


les 


These groups must rise or fall by tl 
sas a crutch to pull them out of an 
red through their own mista] 


es will ne 
igthen t 


he day for a complete withd 


CHIPPEWA-CREE TRIBE Rocky Boy’s 


4 , 
Appratrsa 


A. The members of the Chippewa- 


appraised by the superintendent of 


ave the competency to manage their 

eral years to come 

The Rocky Boy’s Resery ation Was I 
United States, some enrolled membe 
an citizenship and many of the 

ish or do sO poorly A definite di IS1O! 

1 The need for interpretation of bu 
speaking members prevai 

peovle of the Chiy pe 


g¢ good workers 


me mber 


FORT BERTHOLD 


THREE AFFILIATED TRIBES, FortT BERTHOLI 


27. Appraisal of competence 
three Affiliated Tribes of the Fort Berthold Reservation are now 
planned program of withdrawal of special Federal services followed by 
ete termination of wardship status. The report which follows v 
1. Point out the basis for reaching this decision. 
2. What is meant by the suggestion of a planned pr 
and how may this be accomplished. 
3. Summary. 


Che 


ready 
com- 
li attempt to 


program of withdrawal 


The basis for reaching this decision 
\. The tribes are now enjoying the highest level of resources in their | 
These resources are adequate to support any i 


ustory 
reasonable economic 
programs or efforts leading to full self-support. 
] 


individual 


Individual members of the tribes have received $2,500,000 in the form of a 
51,000 per capita payment; $3,200,000 for settlement for land 


and improvements 
paid to individuals owning these properties in the taking area of the reservoir; 
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$700,000 paid to allottees in oil-lease benefits. Most of these payment 
been made within the last year which totals $6,400,000. 

(2) We estimate 108 of households have now reached a point where they 
be expected to be self-supporting in resources. We estimate 45 number of 
holds have substantially added to their capital assets. This number repr 
a very significant proportion of the total number of households that the resery 
resources can actually support. Our estimate is that the reservation resi 
will support approximately 173 farm and livestock units. 

(3) We have made land classification studies, range management studi: 
and moisture conservation studies, water development studies, motel type b 
have been prepared in cooperation with the North Dakota Agriculture Colle, 
so that we have accumulated data to a point where the nature and exte: 
reservation resources are known and we can provide the technical guidan: 
maximize their usage. 

4) Two hundred and eighty-four households are already located off « 
reservation and are relying on other than reservation resources. Although \ 
not have extensive information on this group there are strong indications that a 
significant number of them have recently purchased homes and otherwise added 
to their long-term economic security and self-sufficiency. 

(5) Our recent census completed last December indicated a total of 613 house- sour 
holds. Of this, 284 are already off the reservation and another 173 can be ade- 
quately provided for from reservation resources, leaving 156 households for w 
reservation resources are inadequate. Approximately 70 of these are perma 


welfare cases leaving a total of 86 households to be provided for in some ty f 1 
off-reservation endeavor. g 
(6) The Three Affiliated Tribes had immediately available $5 million plus as 


interest, prospects for considerable more oil and gas lease income, possibility of al 
future claim settlement. 

B. The present relationship of the Indian to the Federal Government itself ( 
prevents the development of Indian self-support and we feel that a withdray 
program will remove this obstacle. 

1) Under this relationship the tribal business council is nonfunctional 
ineffective as a management organization for bringing about the maximum 
resources and economic self-support in other fields. 

(a) Since we have effectively removed a major area of economic and product 
effort from group concern and supervision, and development of related leade1 
functions, councilmen are selected not for business acumen or managerial al 
but to conserve and exploit an essentially unproductive wardship relation. 

(b) Self-government is looked on and interpreted by the majority of I: 
people as a means of subjecting them to Indian Bureau policy. Bureau of I: 

Affairs policies are generally looked on as discriminatory in favor of the minority har 
who willingly ‘‘collaborate’’ with the Bureau in programs which are too freque! leve 
neither understood nor accepted by the Indian people themselves. We | requ 
thus removed the major areas of decision making from Indian concern 

responsibility. 

ec) Our conception of the “live wire,’”’ who gets things done and who lead t 
people with directives is in direet violation of the Indian conception of a good | 
man, and therefore there is no right of independent judgment conferred upon a sac 
councilman by virtue of his office. The Fort Berthold people generally feel that 
the only legitimate managerial functions are those having to do with the carrying- ; 
out of routine procedures, already established or beyond reach or modificat 
and routing procedures necessary for the carrying out of a dictate of the peop| 

(2) Supervised programs as the Fort Berthold people have experienced t 
have prevented a normal, natural development of individual responsibilit 
most instances. Since the programs have been originated and sponsored by 
Bureau of Indian Affairs, the tribal council and most participants feel little or 1 
responsibility for the success of the program. 

(a) When more efficient, more productive economic effort on the part of 
individual is clearly recognized as being of direct importance for the welfar« 
their group there is a strong probability that the effort will be made. Co 
quently the transfer of genuine responsibility to the tribal council giving 1 
a functioning status in actual management of economic programs can be expected oy 
to strongly influence the basis for selection and conception of leaders, prov 
that the Indian people are constantly advised of all developments so they can 
judge adequately. 

(6) The individual operator is motivated more strongly by the demands a: 
opinions of the local community groups than he is by our conception of his per- 
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e. The cultural background has been sucl lg there has been no neces- 
levelop or reward the personal characteristics that we rely on to motivate 
eavors. Unless we recognize the nature of group pressures we will have 
re than paper organizations. 
ecause we have done so much for the Indian people in the management 
tribal enterprises we have deprived them of those educational experiences 
would enable them to understand and appreciate these programs and 
the ability to carry them out. 
Present Indian conception of wardship status is the real obstacle to the 
assumption of responsibility The great majority of Fort Berthold 
look upon wardship status as a privilege to which they are inalienably 
i by inheritance and because of the moral obligation we have incurred 
bringing about their helplessness to maintain themselves with little or 
ef that there might exist a reciprocal responsibility for self-help on their 
Being responsible for their present plight it is p to us to do something 


The influence of the Bureau of Indian Affairs is all-embracing and all- 
ve throughout almost every important activity of the Indian people. Not 
there active management of economic affs airs of the reservation but the 
of community services is located and localized in the central administration 
agency. All of the woes of the individual and the group are laid at the 
te Pp of the agency under these circumstances. Things that would be “put 
th” or solved through personal initiative under other circumstances become 
for demand and complaint where responsibility is so localized yet so 
Where such all-embracing agency responsibility and influence is the 
as it is now, the frustration and hostility inherent in such a relationship 
expected to result in irrational bitter criticism, complaint and accusations 
esulting re lationships gives us an unworkable situation. 
Che physical relocation of the people of the Fort Berthold Reservation made 
ary by the construction of the Garrison Dam will require a social and 
mical readjustments and represents an excellent opportunity to break with 
ast People are moving to that part of the reservation available to them 
within their financial means. This means that the community groups where 
nity and kinship relationships have been strong and of basic importance 
g largely destroyed. The fact of relocation has brought the subject of 
mic S enterprise sharply into focus as the subject for individual interest and 
Since major readjustments have to be made anyway it is an opportunity 
e these adjustments on a more realistic basis by providing for the assump- 
f greater personal responsibility. 
The segmented nature of the residual reservation will require many major 
hanges in the tribal constitution and bylaws and provide an opportunity to 
op the kind of an instrument more nearly in line with the performance to be 
ed by the people and their council. 
Since the reservation resource is insufficient to provide support for some 
useholds their interest in off-reservation placement will be he ightened by 
requirement of relocation. 


uis meant by the suggestion of a planned program of withdrawal and how this 
ay Oe accomplished 
We look upon a withdrawal program as not an abandonment, but as an 
nce basically needed by the Fort Berthold people if they are ever going to 
the kind of adjustment that we would all like to see. In view of what has 
said in previous sections it is apparent that the need for the Indian to learn 
loing is basic and immediately necessary. It is our conception of a planned 
‘ram that this step be made and that it be made with the benefit of interim 
lance and necessary technical assistance to avoid serious error because of 
familiarity and inexperience with the problem 
The development of a cooperative overall plan, which in itself represents 
aluable learning experience, involving reconciling the interest of the Indian 
, the State, and the Federal Government, which whould be based on special 
ition by Congress to be effective. 
Bringing together through actual participation representatives of the 
and Indian people for the purpose of overcoming the political and economic 
ition of the Indian community. 
To bring about the same relationship between the Indian people and State 
cal subdivisions and agencies with respect to the provision of community 
es, as is now enjoyed by non-Indian residents of the State 
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a) A problem exists because of the overpopulation of the reservation 
munities as compared to other rural areas in the State and involving a 
portionate need for community services. The actual tax potential is 
inadequate to provide for necessary services. 

b) The Indians and the State will expect financial support during the i: 
period before taxation of trust property In most instances the current allot 
of funds to finance present Bureau of Indian Affairs activities would be suf 
to subsidize the transfer of these services to State agencies. 

c) Any program of subsidizing the State and political subdivisions sho 
on a contractual basis for a specific period, and specific services thereit 
out and agreed to 

(3) One of the functions of the Bureau of Indian Affairs should be to p: 
necessary technical guidance in the transfer of these functions so that the I 
people will understand and gain a working knowledge and a place in the ope 
of this program. 

B. Overcome the present nonfunctional nature of the tribal business « 
through transfer to it of full and genuine responsibility for tribal enterp: 
The immediate liquidation of tribal indebtedness to the Government for rey 
credit and repayment cattle programs, 

1) The first step is the revision of the plans of operation for these enter; 
transferring this responsibility and authority to the tribal business coun¢ 
incorporating sound procedure, guidelines and adequate safeguards, binding 
tribal council for the period of the withdrawal program. 

(2) During the interim period it will be necessary to provide adequate guida 
and technical assistance without supervisory implications leading back t 
pendency. Real care must be taken to prevent the preemption of control 
tions by Bureau employees and the evasion of responsibility by Indian participa 

(3) State and county parallel service groups should be included in provid 
the necessary guidance and technical assistance. 

C. Termination of trust status of Indian trust property upon the compl 
of the withdrawal program. 

(1) During the interim period management of trust property with resp¢ 
leasing and prodvctive usage should be transferred entirely to the Indian oy 
We realize that such a transfer will inevitably interfere with the problem of 1 
mizing the use of resources by Indians other than the owner. However 
Indian people will never solve this problem until it is their own problem 


; 


benefits of our experience will be available in solutions to this and other types 


problems. 

2) Every effort should be made to bring land ownership records into a cur 
status and help partition fractionated land into individual ownership status 
until now the Indian people have had no concern with the nature of the he 
problem and have taken no steps to overcome it for this reason. 

(3) In every instance, during the interim period, where Indian lando 
desire to liquidate trust landholdings the tribe or individual members st! 
have first opportunity to buy the land and retain the trust title. The Ind 
are very conscious of the problems of taxation and would hesitate to disp¢ 
land if it was to become taxable. This might interfere with consolidation 
ning for adequate land us¢ 
3. Summary 

Without a withdrawal program the Indians will never be ready for withdra 
There is little likelihood that we can raise the social and economic level t 
appreciable extent with present Bureau relationship, Indian attitudes to 
their status, political and economic isolation of Indian communities, and 
the termination of this situation will direct the talents of the Indian peopl 





ward the solution of their problems. It is for this reason that a withdra 


program seems right for the Fort Berthold people now. We can see no parti 


gain for the Indian people by delaying the institution of a planned withdray 


of all special Government services. 
The shock of such a program will have immediate repercussions, but the n« 


tive effect of such reaction can be considerably reduced if the program is prop‘ 


presented in positive terms. In view of recent many statements from Bureau of 


Indian Affairs concerning withdrawal, unless such a program is inaugurate 


very soon it will be increasingly difficult to get the Indian people to take 
matter seriously. For a considerable number of the Indian people there is 


belief that such suggestions have been frequently made in the past without acti 


or real intention and that the present interest falls in the same category 
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they have the feeling the Bureau of Indian Affairs 
the Indian people into taking part in regulated programs 
our belief that the time is ripe for early consideration 


is attempting to 

at the Washington 
FORT HALL 

SHOSHONE-BANNOocK, Fort Haut RESERVAT!I 


Appra sal of competence 


Approximately 30 families, 125 individual members of the tribes could now 
ge their own affairs independent of the Federal : 


an families are il need of a progressive pros 


ation families into higher income brackets Vi 
ervation are ignorant in most part of what wit 
reau would entail In exposing them to 


( aeaing 
h county and State laws in connection with taxatio 3, law 
Varying traits possessed by reservation families 


vould be able to cope with daily problems without f * assistance from 
vernment. It is felt, however, that a long-range program, carefully planned 
repared in collaboration with the Indian Business Committee and accepted 
might result in progressively withdrawing further assistance from some 
inder 10 percent of the reservation families each year, 


ally allow for complete withdrawal after 15 


beginning in 1954 


The fact that the income of most reservation 
irrounding white families is one of the reasons for tl 1 y upon the 
nment, The Fort Hall extension report for 1951 shows 184 of the 319 
es engaged in agricultural activities had an income of less than $1,500 from 

e activities. The Indians are at the present time overwhelmingly 
State having jurisdiction over routine law and order off 
} 


lower than 


against 


enses committed on 


servation. They are afraid of unfair treatment under State jurisdiction 
they have been adversely influenced by what is 1 ied unfair “‘treat 


lians in the city courts in Blackfoot and Pocat« 
from the reservation by stealing An) 


ment 
loss of 


depe j 


yntrols, 


on what hap ens to a number of the 
te., which now dominate nearly every 
of the Indians have for so long existed 
s of the Indian Service that an ir 
d to educate them out of de} endency 


Document D 


The Shoshone and Bannock Tribes on the Fort 
mplete withdrawal of Bureau responsibility 
eship responsibilities It is felt that cor 
d under 15 vears Services can be progressi\ 

range program 


GREAT LAKES 
Bap River 


Appraisal oJ con pele ) 


A. Quite a few members of this tribe could be considers 

r affairs independently of the Kureau. However, an e ‘s al 

| be instituted for guidance and training to mal 1 
drawal. 


campaign 
r preparation of 


ne members are old and uneducated, and expect the Government to manage 


of their affairs. This thinking has been inl ! 


ineriteda \ I youn 


ger 
ell, and the attitude must be changed even in th -onsidered 
From observation, working with and knowing these peopl 


the resources and assets of the reservation 
dual 
\. One filling station and auto repair shop valued at $10,000 
$3,000. This individual is capable of getting along 
las is proven by the returns in his first , 


Estimated net 
Im tne competitive 
vea ra WwW 1 should cor 
to increase. The ebove is located in a city of opulation, 10 miles 
reservation 
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One combination grocery and confectionery store with gasoline di 
pumps in connection, located on reservation proper. Estimated net retur: 
One grocery store located on reservation, netting $1,500 per annur 


Gas station and confectionery store. Estimated net returns, $1,800 per 
This individual owns a school bus and transports students under contr: 
school district 

The above individuals can be considered as being able to get along 
petitive world 

A rental boat livery, netting $1,000 per annum, conducted by an elderh 
who would not be capable of getting along in a competitive world 


Bay MILLs 
Bay Mills community, Mich. (also includes Sugar Island 


Ap] aisal of compe lence 
Gen 
A. It is felt that this tribe is ready for early severance from Bureau 
There is very little service furnished at this time. 
B. The above appraisal is based on the fact that very rarely is service r 
and that these people avail themselves of needed services through co 
t} 





State agencies O! e same basis afforded other citizens. 


ForEst County PoTaAWATOMI 


App aisal of com pe fence 
Ge neral 

\. Members are not too competent 

B. Lack of education, initiative, and the fact that most of the group a 
receiving relief assistance. Reservation resources deplorable 


Document D 


We do not believe this tribe is ready for complete withdrawal of Bureau 1 
sibility for services and termination of trusteeship responsibilities 

The majority or individuals in this group are considered quite backwar 
uneducated The reservations lands on which they live form uneconomi 


heanof C9 (Vf 


and if the people could be prevailed upon to do so, it would be to their bi 2 
be dispersed and relocated in industrial areas where they could avail then 


of employment opportunities. We are positive that there would be consi 
opposition to this approach. The lands of this group are situated in the p 


financial county in Wisconsin and the State Department of Public Ws 
required to aasume all obligations due to the minute tax revenues accruing 
country. 

It is going to be difficult and take some time to train and guide this gr 





change their thinking so they will realize it will be to their benefit to be re Ger 
from wardship status \ 
Chere is also a problem of land disposal for this group which will hinder 
drawal procee: 
HANNAHVILLE 
2). Appraisal of competence 


General 

\. With a guidance and training program for a limited time, it is believ« 
group could manage their own affairs 

B. Based on observation and considering the assets of the tribe are minut 
services rendered by Bureau are negligible 


KEWEENAW Bay 


?, Appraisal of competence 
General 


\. It appears the majority of this tribe are competent. 
B. The fact that this group received but little service from the Bureau a: 
vell assimilated in surrounding white communities 
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Docun 


itelv feel this tribe is fairl, 
responsibility for services ar 
does not appear to be any diff 
ition as to what action is to 
t present furnishe 
receiving the same 
Michigan 


ot helieve ths 


not believed that t 
ie t 
mexpenrence 
over many vears 
\ or some time To allevia 
ym personal observation and 


with some of the leader 


Individual members of 
2 of which are being sue fully op 
estimated gross volume of $20,000 
open only parttim 
t , d that the 2 j 
tside competitive world. 
ndividual is operating 
i Indications are he wo 
tition He has a good creait 
1ated annual volume of $65,000 
e individual operates a small 
ately $3,000 per vear An 
per annum 
a few individuals have at 
insuecessful. 
a whole there are but af 


sIness operations. 


lany members of this tribe could be ec l 1 capable of managing t! 


independently of the Bureau I er, an educational npaigi 


ale 


instituted for guidance and trs r to an », and for preparatio 
hdrawal which would alleviate thei , 
lany members are old, uneducated 


aul is & protector In ll thei airs 


se considered capable 
From observation and working with t 
oureces and assets of tl 

ion 1 progress! 


and assistance ¢ 


ONEIDA 


Appi aisal of com pe LETLCE 

li 

lo a large extent, members of this tribe appear to be fairly competent 

of them are definitely just as competent as the average white perso 

his conclusion is based on observation, knowledge of reservation, and the 
that these people seem to be well assimilated and at the present time are 
ving only minute services through the Bureau There is only a small 
ige of the Oneidas depending on reservation resources for a livelil ! 
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Document D 


It is Our opinion that this tribe is ready for complete withdrawal of RB 
responsibility for services and termination of trusteeship responsibilities F 
al is dependent on legislation to assist in clearing the land 





The withdraw 














This, and the tz vy obligations involving annuity payment, appear to | 
main obstacles at this time The Bureau js furnishing very limited ser 
this tribe and numerous members have demonstrated ability to get along 
competitive world, and are residing and employed away from the so-call 
Vator 
Rep Curr 
{ppraisal of compete nce 
é7 
\. We believe the majority of this group can be considered as comy 
anage the own affa 
B. Opinion based « observation and knowing these people Reser 
all, in a good location, and services being rendered are of a routine nat 
Document D 
We consider tl tribe ready for early and complete withdrawal ot 
sponsibility for services and termination of trusteeship responsibilities 
It will, of cour ve necessary to make determination for clearing of the 1 
and status before a al withdrawal can be accomplished 
The Red Cliff T i small group and in a k tion where the peor 
become fairly well assimilated \t the present time, the Bureau is not f 
too much service ther than forest management and arranging for 
need 
Sac AND Fox or IOWA 
; {ppraisal of competence 
General 
4. Not too competent due to lack of assimilation, education, and a 
to tribal customs and rule 
B. From observation and working knowledge of the reservation and 
tants From di sion with individuals the known opposition to withd 
trongi ey de t 
Document D 
We do not believe at this tribe 1 prese itly ready for complete wit! 
of Bureau responsibility for services and termination of trusteeship respons 
Che Sac and | are peculiar to this area inasmuch as they are mo 
bloods and still adhere, and are closely tied to tribal customs. They la 
dence in their ability to get along in the competitive world and feel the 
tional background for this modern age would be an obstacle in their ass 
Still, they strongly opposed even the progressive step of having their 
receive elementary education in the public-school system They feel that ; 


the Government’s responsibility to look after their affairs and believe they 
be discriminated against by the local no i-T1 dian communities. 

[t s that a concerted training and guidance program will be ne 
to obtain cooperation of these people in connection with withdrawal a1 
will be difficult due to the factional strife and dissidence in this tribe. | 
perhaps be necessary for the Bureau to initiate some arbitrary measures to 
tate withdrawal proceedings if any progress is to be made in this respect. 








SAGINAW 


; 


Appra sal of Compe ence 


A. Members of this tribe considered fully competent 
ically all authorities have been delegated to the 
the members are competent. 








Document D 


ibe is ready for complete withdrawal of bureau res} 
termination of trusteeship responsibilities. There a1 
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complexities involved ot} 
the tribe would be too 
does not furnish any s 


siderations as any < 


aps point ¢ it that 


mal 
nated by his approval on July 


up is competent to mans 
a widely scattered gro ip 


and have not depended upon t 
is arrived at by observa 


idual businesses on the 
e outside, including ir 


wi rid. 


y believe 
lity for services and tern 
commendation 
ownership ol FSA 
continued in a re 
1 18 present 
luals ar 
s on the reservation 
this group would benefit and 


f wards} ip statu 
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WINNEBAGO OF WISCONSIN 


27. Appraisal of competence 

General 

A. The tribe does not function as a group and the individual member 
Winnebago Tribe of Wisconsin have been receiving very limited assista: 
this agency The principal service has been the processing of heirship la 4 
in trust status and health services provided through contract between th¢ 
and various county welfs are departments 

B. The individual members of the tribe have been managing their ri 


pendently of the Bureau for several years with no apparent difficulties 1 b 
countered by the population as a whole. A considerable number of India I 
families have become established in various communities as homeowns 


respected citizens of the community Many small businesses have beer , A. J 
lished to take advantage of the yearly tourist trade. 


Individual 


A. Basket stands and novelties: Harvey Black Coon, Frank B. Thunder, ] urd famil 
Greengrass, Frank Hindsley, Sanborn White Eagle, Sam Blow Snake, a Seve 
Winneshiek do as 

The basket and novelty business during the summer is the most commor tri 
of business enterprise of Winnebago families. They receive excellent pr for He 


their merchandise. These crafts bring in around $1,200 per summer per [{ 
There are approximately 40 such operators. There is a basket coop. 
supervised by a church group that did a business of $10,000 last ye: 


cooperative buys baskets throughout the year which provides year-long i ( ae 

\ majority of the tribal members are employed in the cranberry marshes, pul = “ . 
mills, and in seasonal produce work. we 
al 

28. List and describe scope of Bureau services not reported on elsewhere of Avil 


document 
None. 
Document D 


We definitely feel this tribe is ready for complete withdrawal of Bureau resp 


bility for services and termination of trusteeship responsibilities. - 
This is dependent, of course, on the enactment of necessary legislati A 
dispose of present restricted lands and/or placing in a taxable status. of the 
The Bureau has been furnishing very limited service to this group and t “ia! 
that there is no reservation involved and that individual members of t} Ae 
have been managing their affairs independently would seem to fully justify ear grou 
and complete withdrawal. am vende! 
HOPI — 
Window Rock Area Hopi TRIBE 3. | 
a 
27. Appraisal of competence 5. I 
General crit 
A. Individually a large percent of the Hopi people are proficient worker 6. | 
They are vocationally trained and have good records where they have work affairs 
They are thrifty and industrious. The majority of the trading posts on t as 
reservation are owned and operated by Hopis. Some of these, however, ar s public 
snail There are two large posts owned by Hopis. Their income from thes 8. I 
posts are comparable with those of the white traders in the area. desire 
The majority of the Hopi people speak English, which is an asset to t busine 
especially when they leave the reservation to work. They are reluctant to acce] and 
responsibility for fear of criticism from the group. They are quarrelsome a J 
critical of each other in their villages nor ar 
The older and more conservative groups want to feel that they are indepe! nor 
and at the same time they want the agency to make the decisions for them wh 10 
a controversy arises. They will not discuss their welfare and programs with | trai 
Government. They deal mainly in their ceremonial activities. They wi 
reach a decision in a group due to fear of criticism and general distrust 
Government and one another. This creates somewhat of a paradox in regard 
the solution of their problems : 
[t is felt that the Hopi people possess many fine qualities which will enabl and 


to manage their own affairs in time to come. If a long range approach is I 
and the people are given more and more authority in regard to handling their ov para 
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time they will be able to do so. Their big problem at the present is the 
1 representative governing body. 
Hopi people have more education and have had more contacts with 
lian groups than most southwestern tribes This had broadened their 
s and has developed their initiative. 
ireau has tried consistently for years to develop a council orgat 
e Hopi people. As yet this has not been too successful Chere 
flict between the progressive and conservative elements This has a 
to hinder their progress Due to this and other factors involved in the 
ture, it is felt that any type of withdrawal should be on a very gradual 


zatior 
IZaUIOn 


IS an 


] 
iat 


[wo Hopi traders on the reservation own and operate trading posts ‘com- 
ible to those of the white traders. It is estimated that their incomes would 
round $10,000 each per year. Other traders with small posts on the reserva- 
realize very little profit from their posts. They perhaps support their 
; and realize from $500 to $1,000 per year as actual profit. 
eral Hopi people are in business away from the reservation. They seem to 
well as the average non-Indian businessmen. There are others who have 
yusiness adventures and have failed. There is evidence to show that a 
can compete when given an even break with anyone else. 


Document D 


[he Hopi Tribe at the present time and in the near future is not ready for the 

nplete withdrawal of Bureau services and responsibilities. The withdrawal 

a slow process and will have to be made with the cooperation of the Hopis 

and with a complete understanding of their historical background nad pattern 
of living 


JICARILLA 
JICARILLA-APACHE 


Appraisal of competence 
PI d t 


lhe Jicarilla Apaches are not competent to handle their affairs independently 

Bureau. 

Reasons for conclusions under A: 

lhe representative tribal council which is made up of a cross section of the 
group cannot carry on a business meeting without the guidance of the Superin- 
tendent or other Bureau employee. 

2. Older leaders are passing from the picture and new leaders have not 
veloped. 

Do not have clear knowledge of handling monetary matters, 

loo few can manage their own personal affairs. 

Individuals will seldom take exception to group actions and cannot stand 

ism by tribal members. 

Have been too reliant on the Superintendent and his staff to manage personal 
affairs and problems. 

7. Have not had experience in general day-to-day dealing with the outside 
public 

8. Many feel that they have made out through the past years and have no 
desire to change, which literally means the Bureau managing not only their 
business affairs but supervising their livestock dealing, i. e., selling wool, lambs, 
and cattle along with settling family disputes and personal problems. 

9. They do not realize the problems involved with withdrawal of the Bureau 
nor are they certain in their own minds which direction to go, what plans to make, 
nor do they have any program to follow. 

10. Many of these points are not the fault of the Apaches but are due to lack of 
training and education. 

KLAMATH 
27. Appraisal of competence 
\ tribe, in my opinion is competent, when it has reached an average economic 
and social status favorably comparable with the communities of non-Indian 
population adjacent to it. That is when, on a percentage of population, com- 
parable strata of the social and economic life are similar. 





te 
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An individual tribal member should be considered competent, in my 
when he has reached the stage where,with the aid of services normally a 
the non-Indian population, he can favorably compete with people ec 
within his chosen field of endeavor. He would not normally have to be 


MENOMINEE 
?. Appraisal of compe tence 


Ge TLé ral 


A. For many vears, the Menominee Advisory Council has functior 




















business committee for passing on questions involving the tribe’s busine . 
Since 1944, there has been a full-time paid chairman of the council to wor 
the agency administration and the Bureau of Indian Affairs. During thes 
many individual tribal members have served as members of the advisory 
where they have had opportunity to acquire much knowledge of the proble 
are of particular interest to the tribe such as conservation of tribal resource 
welfare, law and order, as well as the administration of the agency a 
affairs. From the standpoint of knowledge necessary in order to understa 
problems that are involved in the operation of agency and mills affa 
individuals are well informed However, due to the fact that the Federal] ( 
ment is held responsible in the final analysis, the tribe has not yet beer 
to accept responsibility for the action taken by the council. The 1 
gradually taking over definite responsibility for many of the activitie 
gency and mills operation is the most urgent matter in which progres 
made immediately It is my belief that the tribe is now ready for rat} 
progress in taking over such responsibility. 
B. The Bureau policy of referring matters concerning the tribe’s bu 
the Menominee Advisory Council is one of rather long standing Many 
have been thoroug! discussed and records made for many years r 
great mar individual members being competent to give inte lligent, ¢ 
to the problems that | confront the tribe during the programing for w 
of t Bureau of | in Affairs 
Document D 
In the case of the Menominee Tribe, complete withdrawal of Bureau 
bility for services and termination of trusteeship responsibilities must n¢ I 
be gradual and preceded by much planning. ‘The Menominee Tribe is for i 
having unusual resources and assets which have been under Govern: 
for generations. The planning will require much study by bureau pers« 
tribal members before complete withdrawal of the bureau can be accom} 
without serious results to the tribe 
MESCALERO 
MEScCALERO APACHE 
Appraisa of compete 
Gene ] 
A In general members of the Mescalero A} ache Tribe cannot at t 
manage their affairs independentl f the Bureau. Individuall) 
has a broad variation It will range from eomplete ability of a few t 
their own affairs, to a large number who manage in part, down to a small 
vho are very dependent upon the Bureau. First of all the Apaches nec 
tior By education I do not mean strictly formal education, but also edi 
which comes from the ool of experience 
B. The reas for making the above conclusions are based upon thi | 
observations | Chere are a few families li ing away from the reser | 
1 few living on the re rvation who do not request assistance from agence | 
2) Members of the tribe in general call upon the superintendent 
i per el stance Wi individual problems. | e prob 
legrees of complexity but in general thev seem to be due to lack 
tion and experience in dealing with outside problems 3) Many of the } 
arise from either the Indians’ misunderstanding or being misunderstood 
requll great tance il public elations 
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re are no known individual business ent rprises fr bers of ribe. 
individuals who have the ability to } dle | f wn but 
do so seems to be caused by financial p s 
NAVAHO 
D App 
Navaho and Hopi Tribes are not et mpet S ft tnage manv of 
fairs independently of the Burea lribal | ‘ a f entl rde 
among themselves and at pub ee gs W herea e are many 
f increasing assumption of resp | the tribe , n 
low. They are inexperienced i 9 and dk rt 
organization to handle othe1 Principal fear ( i ti b 
Le that withdrawal will mean the « ] of lands to the 
kmen 
001 of Navaho leader Dp dor ot ¢ st g ber of 
s outstanding in this res] \ bilit ! sed 
iders who lack executi\ V dt nvriad 
es of an office. The Navahos, as a | D t and 
ibers are easily ‘“‘taken in” bv pri i f ive ist 
learned that the tribe has fund i Wi Bureau lance 
ld fall easy prey to dubious schemes 
eaders are conscious of their present inal meet tl pressures 
siness world They lean heavily on the staff and tribal attorneys As 
of the feeling of the tribe for the But 1, S Ah ke cl nan of the 
fribal Council, at a seminar in Gallup, N. Me n Aug lambasted a 
in the audience who suggested immediate abolishme f the Bureau 
Commissioner must continue to guard our fund 1 land until such 
ur people can be educated and have d strated their ability t indle 
affairs. 
NEVADA 
Document D 
of groups which in the opinion of the field, are ready for complete with- 
of Bureau responsibility for services te! ution of trusteeship 
nsibilities, assuming that these responsil ilities and ser ces will be trar sferred 


Carson 
sattle 


Colony 
Mountain Colony 


Lovelock Colony 


t. Winner 


nucca Colony 


5. Yerington Colony 


gas Colony 


teno-Sparks Colony 


olony 
Colony 


1. Skull Valley Reservation 
Yomba Reservation 


ater Reservation 


Moapa Reservation 


6. Las Ve 
7 Ely Colony 
Q 
9. Elko C 
10. Fallon 
12 
13. Duckw 
14 
| 


Fallon 
South 


5. Pyram 


The scattered public domain allotments are ready for disposal at 


5. Ruby Valley Reservation 
Washoe Reservation 
Walker River Reservation 
Summitt Lake Reservation 
Campbell Ranch Reservation (Yerington Reservation) 
Fort MeDermitt Reservation 


Reservation 


Goshute Reservation 


Fork Reservation 


Duck Valley Reservation 


id Lake Reservation 


Stewart Boarding School and Agency Headquarters 


any time 








. 
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REMARKS AND OBSERVATIONS OF A GENERAL NATURE RELATIVE TO THE | 
ON WITHDRAWAL OF THE INDIAN SERVICE From NEVADA 
People 


Several of the tribes of Nevada have been operating under constitut 














bylaws ly approved for a number of vears The remainder of , 
have had informal organizations encouraged by the Indian Service. 7 
ing body of the informal organization is known as a business committe 
ci l 

Most Indian « ncilmen and committeemen have had little or no exp 
local governmer political matters, or management of business enterp 
to the establishment of the institution of their tribal organization. In 
most of the groups were plagued with internal rivalry, factionalism, and s 
ind the general fear of the individual becoming a scapegoat Thev need 
sive help, advice, and encouragement which we were unable to adequate 
due to lack of funds, personnel, and the pressure of assigned ities A 
even though a gre benefit has resulted rom the organization in the 
( ! ) Oo ed pre ra ! the the people are far s 
expert e and t elf-g ver! ent \I aur of the cour ls to 
LUE | » dra Lre tl a rdinance yr el eep an ar rate 

The ( tu and via have not bee emented with 1 Q 
‘ hing proced ( or eeded or ances ( und proce 
‘ e foreign r¢ I embers i oft those LVe t 

ey *¢ nave l¢ EPs i n where hette ( yportu it ffore 
few the better ¢ cated ive felt that with their advantage the est 
is on the reservation taking advantage of the sm There are « 
and for ose who are sincerely trying I have t atest respect and a 
| condition is called to attention because as a definite beari 
advisability of forming State-chartered corporations to handle the bus 
group after the withdrawal of Indian Service. 

Che people are generally afraid of real-estate tax, however, I believ: 
of a patented land through debt and mortgage will far exceed the a 
thre iefault of taxe 

The Indian people are generally dissatisfied with a separate set of 
Indians and have expressed themselves on the subject. pee resolut 
April 1, 1950, by Inter-Tribal Planning Committee. 

Plans for withdrawal have been discussed with representatives of alr 
tribe in Nevada and they expect some definite action In nearly every ca 


are awaiting Federal legislation which will permit actual and visible t: 


functions. 


For reasons described in tribal organization, no accurate tribal roll 


been established or maintained on most reservations. 


In making an appraisal of competence, there are several factors which I 


1. We should admit that there will be some failures, this would occur 


f Onle 
group of peo] le. 





2. Some of our resery itions and colonies have lost their more compete 
bers that are establishing a living like all other citizens in the various com 
Oftentimes this leaves an unusual number of marginal or submarginal 


which would increase the casualty ratio. On the other hand, this conditio 
probably exist if the withdrawal were postponed for another 50 years. 

3. Most of the individual Indians in Nevada could be adjudged as ¢ 
competent to manage their private affairs while the group may be ent 
competent to operate a group enterprise. Most of the Indians of Neva 


been to school. A very negligible number are unable to speak, read, ar 
English. Most all have worked for long periods in non-Indian communit 


have generally looked out for themselves. Although there are many w 
lacking in business experience and management, they are capable of findir 
in their trades and agriculture and know the requirements of the job. Gene f 
speaking, they are far better qualified to manage their own affairs tha 
Indians of some other sections of the Phoenix area. 

4. Incompetence as applied in the past to Indians restricts the use of 
funds, personal funds, or the disposition in the use of land. Therefor 
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ent of competency must be the ability to handle funds or lands, par- 
when the Indian Service does not attempt to regul 
affairs of the Indians of Neva 
ne because competency is to a 


control the 








rhe e ympetency estimate Is the most 





‘ve extent comparative 





probably presents the greatest obstacle to Ind Ser thdrawal 
t cannot be « jually led ne bers or s | 1 ca 
yr section is of ad value I ny instanes p is not 
to operate the reservation as a corporation and if they 1 petent 
ten be unprofitable, neverthels Chet re. he sta : where 
und individual patents r i 1 sor f vita 
recepted There are sey ul r\ i N 1 
1 be divided and ind i! f ’ 
\W\ hoes where the oTo ) ! | 
for instance, yin ) ; f { 1 S 
, } re 2 r r | 
Skull Vall ! r ’ , | 
land se por \ i i I \ 
! a r hay 1d t 1 
Y ‘ t ’ Y i i ) r 
eT t co t t ra ~ ! | 
he reservatior S | ’ 
il fe pate to tl ra i I I 
! other Governn i ne i I ea i \ 
Servic Wl e rest I { i 
ted patents to the group. Many of these poor acres must necessarily 
off the tax rolls. 
be concluded that within the Nevada jurisdiction, every conceivable 
; re and variation may be neces 
n authorizing withdrawal 
rawal of Indian Service would require legislation on both a State and 
evel; for example, in the law and order section, the State law wascited 


ould need to be an ended. 


to withdrawal, it is believed that the Federal Government has a responsi- 
» develop dormant resources which would assure the Indian citizens an 
nity to make a living at an acceptable level. Generally, our listing of 
legislation is in priority but often all are reqi 





I lired simultaneously There- 

might be advisable to obtain legislation in one bill for the Nevada agency. 

Of greatest importance in the withdrawal program is to proceed without 

or fanfare. I feel certain that we can accomplish the amendment of the 

State law in the next legislation, if it is quietly presented. On the other hand, 

tv would ruin the chance because distortion would oce Too much 

vy, emphasizing the desire of the Indians for Indian Service withdrawal 

transfer of services, or stressing the desire of the Indian Service to with- 

vould result in State and county officials driving a hard bargair Selfish 

lians might spread propaganda and exert pressure for the type of action 
beneficial to themselves. 





THIS REPORT 


he preparation of this report, questions were encountered which led us to 
e that this jurisdiction might be unique in several respects 





\lthough the laws are passed by the State legislation, e1 ¢ t in the 
f the county; therefore, it appears that there is no o transf aw 

ement over to the State and this must be arranged by ount) 

\ similar situation exists with some of the health functions. Public-health 

r, public-health dentistry, mental health and TB work are at a State leve 

e State does not operate hospitals but the county does lherefore, con- 


for general hospital care must be with each individual count 

The situation is somewhat difficult in Nevada in that many groups have 
grazing permits on non-Indian lands. 
\n important obstacle which was only touched upor is the predatory attitude 
uny of non-Indians toward the Indian land and grazing permits on public 


\fter health functions were transferred to county and State, law and order 
county, welfare to the State, etc., there should be 1 qualified employee 
h branch retained for 1 or more years depending upon need to check on 
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services rendered to the Indians to be available as consultants to the Ind 
the activities rendering the service 


6. Population statistics were taken from the Peden report and some 


ancies were apparent. For example, Carson agency apparently used tl 
number of families on the reservations and colonies for the report Vi 
Shoshone apparently counted members in the colonies and in the adjacer 
Truxton Canon agency apparently did the same to the Las Vegas Col: 
PI 
Moapa Reservation This threw some of our estimates out of line, for ¢ 
I 


surplus population for placement and relocation as well as competency e 
To meet this situation, the population figures were maintained, but our « 
were adjusted and in some sections explanations were required. 

D. In selecting the priority by groups, several factors influence th: 
mination: 

Ability of people by group or individual—the need for further develop 
natural resources and probably equally important is an evaluation of: | 
the past; situation at the present; attitudes toward special services in the f 


7. Form B: At the Phoenix Conference, we were cautioned repeated 


uppermost in mind that this report had to do with actual withdrawal, \ 
Emphasize this, therefore, we have avoided listing anything which was 1 
withdrawal— eliminating improvements which may have been a cont! 
factor or may have been preparatory to withdrawal—otherwise, we wo 
listed a long report of accomplishments over the past 20 years. 
8. Other functions performed but not listed could become quite im : 
For example, most every employee on duty and off duty have and do work 
prejudices. They work with the Indian and with non-Indian, Every: 
public-relations agent. 
The answers to section 16, ‘‘Education,’? document A, have been prepar 
State basis. Due to the time allowed to prepare this section, we prepa 
report on a State basis for all 26 reporting units. In order to identify « 
under the Johnson-O’ Malley Act as to reservation or colony, considera 
time would be needed. As an example, our school census records for 
Sparks Colony show 50 students, whereas 80 are attending schools i: 
The difference of 30 is due to a migration of families to Reno-Sparks Colo: 
other reservations and colonies. This migration of families within the N ( 
Agency is constant between reservations and colonies. : 
The answers to section 17, ‘““Health,’?’ document A, were prepared on a & 
basis for all 26 reporting units. This was done as our hospitals and State 
contract serve the entire State; however, this section 17 was placed i 
individual report. 
A few of the other activities which function more or less on a statewide ( 
such as soil and moisture conservation, are identical for several reserva 


however, each report is complete. 

9. Time limit prevented discussions with the tribal councils and b 
committees of this report; however, our indications of tribal attitudes sh 
be too contrary because of withdrawal discussions over the past several 

Time limit also prohibited cross-reference and checks with previous 1 , 
and material in files, , 

10. Tax: We secured county assessor’s annual report for 1950 from each cou 
We discussed tax evaluation with tax assessors of Ormsby and Douglas Co 
Made one checkback on purchased lands in Douglas County. We discussed 
tax with State education officials. Made checkback on general finding 
chairman, State tax commission. 


BatTrLE Mountain CoLony 


27. Appraisal of competence 


General 
A. Competent, 15; marginal, 10; incompetent, 4; 29 families. Ges 
Carson CoLony 
27. Appraisal of competence 
General 


A. Competent, 12; marginal, 2; incompetent 1; 15 families. 
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Duck VALLEY RESERVATION 


27 Appraisal of con petence 


Competent, 120; marginal, 75; incompetent, 53; 248 families 
DucKWATER RESERVATION 


>” 


ole Appraisal of con pete nce 


\, Competent, 11; marginal, 6; incompetent, 4; 21 families 


7. Apprar of competence 
A petent, 30; marginal, 10; incompetent, 9; 49 fa 
Ery CoLony 
) ipp ” y f aon f¢ é 
A. Competent, 23; marginal, 15; incompetent, 10; 48 famil 
FALLON COLONY 
»y ion l of co etence 


\. Competent, 2; marginal, 5; incompetent 8; Colony, 15 families 
FALLON Ri ERVATION 
D?. Appraisal of competence 
\. Competent, 22; marginal, 12; incompetent, 8; 42 familie 
Fort McDermitt RESERVATION 


y / 


27. Appraisal of competence 


{ 
A. Competent, 35; marginal, 20; incompetent, 15; 70 families 
GOSHUTE RESERVATION 
27 A pprais il of com petence 
A. Competent, 4; marginal, 25; incompetent, 25; 54 families. 
Las Vrecas CoLony 
7. Appraisal of competence 
( 
\. Competent, 10; marginal, 8; incompetent, 8; 26 families 
LovELocK CoLoNny 
o Appraisal of com pe tence 
Genern] 


Li 


\. Competent, 10; marginal, 15; incompetent, 10; 35 families 
Moapa RESERVATION 


ry ? nf 
STA pprarsal of compe tence 


\. Competent, 15; marginal, 3; incompetent, 3; 21 families. 





yee 
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Ge neral 


A. Competent, 67; 


General 


A. Competent, 30; marginal, 19; incompetent, 15; 64 families. 


General 


Pyramip LAKE RESERVATION 


) 


27. Appraisal of competence 


RENO-SPARKS COLONY 


27. Appraisal of competence 


Ruspy VALLEY RESERVATION 


27. Appraisal of competence 


A. Competent, 10; marginal, 4; incompetent, 3; 17 families 


’ 
Gene ral 


A Competent, 
B. This group manage their own individual affairs and are in the livesto 
farming business operating on restricted land and generally further rest 


SKULL VALLEY RESERVATION 


27. Appraisal of competence 


10; marginal, 3; 13 families. 


through loans for revolving credit and repayment cattle. 


The competent group have demonstrated their ability by successful 


and farming operations. 


The marginal groups have not had the experience for opportunity eq 
those who have proven their ability. 


many of these would surely prove to be competent 


Ge ne ral 


A Competent, 


Ge ne ral 


A. Competent, 


General 


A. Competent, 


General 


A. Competent, 


General 


Soutu Fork RESERVATION 


> 


ai. Appraisal of competence 


20; marginal, 4; incompetent, 5; 29 families. 


9 


Summit LAKE RESERVATION 


27. Appraisal of competence 


marginal, 2; incompetent, 2; 6 families. 
WALKER RiveR RESERVATION 


ry 


27. Appraisal of competence 


75; marginal, 20; incompetent, 6; 101 families, 


WINNEMUCCA COLONY 


27. Appraisal of competence 


3; marginal, 3; incompetent, 2; 8 families. 


WASHOE RESERVATION 


27. Appraisal of competence 


A. Competent, 11; marginal, 14; incompetent, 12; 37 families. 


marginal, 30; incompetent, 10; 107 families. 


Given the right kind of an oppor 




















Ge 
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YERINGTON COLONY 


27. Appraisal of competence 


mpetent, 7; marginal, 8; incompetent, 12; 27 families. 
YERINGTON RESERVATION, CAMPBELL RANCH 
87. Appraisal of competence 
npetent, 4; marginal, 3; incompetent, 2; 9 families. 
YOMBA RESERVATION 
ST. Apprai sal of competence 


,. Competent, 14; marginal, 4; incompetent, 2; 20 families. 


NORTHERN CHEYENNE 


27. Appraisal of competence 


4, Among the Northern Cheyennes are a large number of Indians who are 
ipetent in handling their affairs. It is very apparent that at least 60 per- 
of the tribal members who live on the reservation are not self-supporting 

hout the year. Neighboring communities’ have not yet accepted the 
and have not yet fully comprehended that the Indians are not being 
ta care of by the Government. There are a large number of these Indians 
cannot speak the English language and who would definitely be a social 
m in the average American community. 


l ial 
\. There are a few tribal members who are proving themselves successful in 
vestock business but the only other source of income on a competitive basis 
common labor, inclusive of work on ranches and inclusive of seasonal work 
harvest. 
Document D 


[he Northern Cheyennes are not ready for the complete withdrawal of Bureau 
responsibility, and will not be until: 

|. The feeling of helplessness is overcome by most of these people. 

2. The non-Indians, especially those in neighboring areas, fully realize that 
he Government is not taking every care of the Indians, that the Indian does not 
lraw a pension check every month because he is an Indian, that the Indian 

ist take his own responsible place in life the same as other citizens. 

3. The trust status is removed from the lands. 

{. 100 percent cooperation is received from all States, county, and other 
agencies. 

3. The Cheyennes who find no place in livestock or farming on reservation 
lands find suitable employment or means of a living elsewhere. 


NORTHERN IDAHO 
KALISPEL 


27. Appraisal of competence 


General 
\. The superintendent is of the opinion that this tribe in general is not com- 
pet nt 


» 


}. Except for a few members of the tribe who reside elsewhere, the group is 
very backward and unprogressive. Very few of the older segment can speak 
English and very few of the younger set go beyond the eighth grade. They cannot 
find enough members from their own tribe willing and able to sit on the general 
council as officers, a task which usually falls to members of other tribes who have 
married Kalispel enrollees. The resident leaders and spokesmen for the group 
are Flathead and Spokane Indians. Their allotments are small and of little use 
except as homesites; the entire reservation is not capable of sustaining more than 
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3 or 4 families. This adds to the miserable impoverishment which fa 
constanth Their only real means of making .a living is to work du 
pring, summer, and fall in sawmills and logging camps, often many mil 
their homes. Lawlessness is a disturbing problem, and the tribe as a 
held in contempt and disrepute by surrounding non-Indian communitie 
were not for the aid given by the Washington State Department of P 
sistance this group would have a very difficult time getting by. 
KOooTENAI 
ne App aisal of competence 

Ge ral 

A. The erint lent tril 
mana ts o afl na win ut help 
Cou ur¢ 

B { ( t b t 1 and Le¢ I l \ | 

1 1 eXD ( (on ore } nper ¢ the o ler ou cal A 

‘ ’ t ) 5 ' e } f 
\ Uiie Ide ype read 1 eve 
The ( nent of ( \ 
j 0 in the ) r @T ] 
s ad be leader 

4 Not er this tl e | ( rit 1 hig) Cl 
reports The re le t members of the tribe reside i a group at the mis 
the ve ll 4 and impoverishment Bh 
their crops i I awmills and on farn bu 
in t communi Indians get last considerat 
tribe has not in v and looked down u 
adjoining communities The fact that the tribe is intermarrving so muc 
Canadians and so much of their property is passing into Canadian 
thi I heritance tends to ake litio much worse f t ! 7 
t fact the tril nall, their res. urces a ) ted, and t I 
isclated, they don’t even get the governmental attentio they deserve 
tribe definitely needs help in the future 


Nez PERCE 


Appraisal of competence 
General 

A. The superintendent is of the considered opinion that the Nez Perce I 
people in general are competent to a degree which enables them to 1 
affairs in a reasonably efficient manner independently of the Bureau. 

B. The foregoing conclusion has been reached after full consideration of 
following factors 

1. The needs of the aged, the blind and disabled, and the dependent cl 
are already being cared for in a satisfactory manner by the State under the s 
security program. The Indians receive the same treatment under this pr 
as is available to other citizens 





anage 








» 2. Persons other than those mentioned in the foregoing paragraph have f 
good educations and are fairly well integrated into community life. The 
the skills, training, integrity, and experience necessary to enable them to 1 
decent living comparable to that of non-Indians in similar circumstances 
are now farmers, professional people, tradesmen, and laborers, and are | 
their own way in a commendable manner. They thrive for the most part 
limited Bureau service and they are quaiified to take advantage of similar 
provided by the State and county. It is recognized that there are a few « 
tions—principally those who are disinclined to work and those who have difi 
in holding a job because of personal irresponsibility—but such groups are alv 
present in any society regardless of jurisdiction or supervision. 


Corur D’ALENE 


27. Appraisal of competence 
General 


A. Determination of the competence of this tribe is an exceedingly diff 


task. Its membership ranges from a substantial segment of well educated, 
telligent and progressive individuals downward to a larger group of retardé 
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apat ic, and indifferent persons. Assimilation into the general citizenry of the 
col nity in which they live, which is predominantly white, has been very slow 
and the Indians have not become well integrated into community life Very 
fi their own lands advantageously. It is the opinion of many that the 
by not going ahead and may in fact be slipping backward, mainly because of 

juate law enforcement in the past, a reluctance on the part of many to try 
bo 1 decent living, and a tendency on the part of too many to try to eke out 
al tence from the rental income they receive as absentee landlords. In general, 
} tr. .a is believed that the tribe as a whole is con pe tent to a degree w hich 
el the membership to manage their affairs in a reasonably efficient manner 
ind lently of the Bureau 


foregoing conclusion has been reached after consideration of the follow- 


f 6 en 


ing factors: 

aq e needs of the aged, the blind and disabled, and the dependent children 
are already being taken care of in a satisfactory manner by the State under the 
a curity program. The Indians receive the same treatment under this 
D im as is available to other citizens. 


2. Persons other than those mentioned in the foregoing paragraph have fair 
ti | educations. All have had the same chances for development, and all 
have had the same opportunities. The fact that some have not progressed is 


aused by their own indifferences and unconcern, not because they lack 


intelligence, training, or acumen. They could, with very few exceptions, go out 
world and make a decent living for themselves and families if they were so 
inclined Many of them do. The fact that the Government is managing their 


affairs to a certain extend does not appear to be contributing to the advancement 
or well-being of the tribe and governmental withdrawal will not cause material 
ardship. It is realized that these conclusions do not conform to the opinions of 
a »f the tribal leaders, most of whom are able, efficient, and conscientious, who 
feel that the restrictions on lands should be preserved and the land base held intact. 


OSAGE TRIBE 


27. Appraisal of competence 


A. It is my opinion that the great majority of the adult members of the Osage 
Tribe who do not now have certificates of competency are not competent to man- 
age their affairs independently of the Bureau. This does not mean that an 
effective alternative to Bureau supervision could not be found. It would seem, 
however, that a realistic approach to the problem would indicate the necessity 
of exploring every possibility that might be developed under State law in an 
effort to find an alternative that would be acceptable to the Osage Tribe and 
to the Congress. 

B, With the adult members of the tribe who do not have certificates of compe 
tency handling their own affairs independently of the Bureau, there would de- 
volve upon them the following functions which they would not be able to perform 
for the reasons given below: 

1) The exercise of providence.—This could not be expected bec 
eople are notoriously extravagant and improvident. 
2) Protection of their property against designing persons.—Most of them are 


ause these 


lacking in the experience and understanding necessary to that end and, perhaps 

to the point, their improvident willingness to enter into almost any trans- 
action and to sacrifice their property to satisfy a present desire or to meet a 
rea 


or fancied need, would leave them easy prey to those who would seek to 
take advantage of them. 

3) Having their property properly assessed for taxation and paying tares.—Their 
carelessness and neglect would result in their property being assessed for taxation 


at excessive Valuations and in the levying of excessive taxes. Through improvi- 
dence, carelessness and neglect they would fail to pay taxes and would lose their 
property through tax sales. 

Providing necessary medical services for themselves and their families This 
they would be unable to do in most cases because through their lack of providence 


hey would have neither the necessary money nor credit when the need should 
arise 


Education of their children—While Osage children have access to the 
public schools and a great majority of them attend such schools, there are neces- 
sary expenses for suitable clothing, books, supplies, etc., which the parents, 





' 
; 
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because of their improvidence, would be unable to meet; and with the cof I 
funds and with the withdrawal of the guidance of the agency, it is believ: 
the education of Osage children would suffer greatly, unless an alternatiy 
of effective supervision could be provided. 


24. Tribal organization 


D. The Osage Tribal Council, through its secretary, maintains conta 
the approximately 1,780 tribal electors through the medium of a quarterly 
letter. These electors reside in 31 States of the Union. Each elector o 
interest in the Osage tribal mineral estate and receives income therefrom 
council appears to have the confidence and support of the overwhelming n 
of the tribal electors. Hence, by reason of the strategic distribution 
Osage tribal electorate, their income, and their political know-how, th« 
Tribal Council is in position to exercise widespread influence in Congress 
tion to any proposal to withdraw Federal supervision of Osage affairs 
now the Osage Tribe has almost unanimously, and the Osage Tribal Cour 
unanimously opposed any proposal to terminate Federal supervision « 
affairs. 








PAPAGO 


PAPAGO 


y 


27. Appraisal of competence 
General 

A. One of the fine, admirable attributes of the Papago people is th 
toward independence in the management of their own affairs, especially w 
considers their depleted and soil-eroded reservation and the continued 
Personally, I believe they are trying to reach this self-sufficiency too soon 
a comparatively young tribe as far as Bureau responsibility is concern 
have not had the educational opportunities, the health service, nor othe 


tant necessities that other tribes in this area have received. Conseque! 
are not yet entirely capable of successfully managing their own affairs ever 
the initiative, the genuine desire is there to do so It is true, however 


present we have several Papago tribal members with sufficient accultura 
experience to manage tribal affairs, but it will be many years before a 
number are so fitted to provide a democratic majority. 

B. This is best shown in the number of the present representative tribal « 
who cannot speak, read, nor write English and the number who have not 
formal education. 

Papaco, SAN XAVIER AND GILA BEND 


Document D 


We have no tribe, band, identifiable group, or geographical area that is 
for complete withdrawal of Bureau responsibility for services and the termi 
of trust responsibility. 


PIMA AGENCY 
Fort McDowerEtu 





Fort McDoweE.u INDIAN RESERVATION 


»”y 


27. Appraisal of competence 
General 

A. The Fort McDowell Mohave-Apache Indian community is not, 
opinion of the field staff, competent to manage its own affairs independer 
the Bureau. 

B. Lack of experience in a highly competitive world, particularly fiscal n 
Lack of training in the technical aspects. Low income of the tribal memb« 


Individual 





Average gross | rp, 
A. Enterprise income per . 
family 
Farming and livestock | 54 | $652.07 | 
Trading post 1 1, 000. 00 | 
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| ng and cattle production constitute the activity of the population on a 
ice basis, as the area is too small to be on a commercial basis. 


Document D 


Fort McDowell Mohave-Apache Indian community, in the opinion of the 
taff, is definitely not ready for complete withdrawal of Bureau responsi- 
\r services and termination of trusteeship responsibility. However, schools 
-and-order jurisdiction, present legislation permitting, may be transferred 


to the State and county at an early date. 
SaLt RIveR 


Satt River InpIAN RESERVATION 


27. Appraisal of com pe tence 


\. Through the close proximity of Scottsdale, Mesa, Tempe, and Phoenix, 
many of the tribal members find employment, they have become quite 
tegrated with the white population. The tribal governing body is com- 

a marked degree; however, by their own admission they are not vet 
manage their affairs independently of the Bureau. The field staff 


Lack of experience in a highly competitive world. Lack of training in 
nical aspects. Fractionated land stat jue to inheritance. 
Individual 
A. | r 
. 14 


ng on the reservation cannot be compared to outside farming, as allot- 
ure small and 90 percent of the population is on a subsisten¢ asis. ‘Three 
farmers are large operators and bring up the average of all families. 
eirship status of approximately 65 percent of the land creates a difficult 


in leasing to Indian operators. . 
Document D 


though the Salt River Pima-Maricopa Indian community is compar- 
well advanced, both individually and as a body, it is the opinion of the 
staff, and the Indians will concur, that this tribe is not completely ready 
thdrawal of Bureau responsibility in its entirety. 
t of all, a logical solution of the fractionated land status must be forth- 


g. We believe the Bureau has a responsibility in this connectio1 Some 
e activities, more particularly schools and law and order, present legislation 
ting, may be transferred to the State and county at an early date. In 


ent, the withdrawal should be a gradual process. 
a complete solution of the fractionated land problem, then this tribe 
vell be given further staff attention. 


Gita RIverR RESERVATION 


o7 . Apprais ul of com pe lence 





nsofar as business matters are concerned, the communit cil of the 
iver Pima-Maricopa Indian community and mar f ft individual 
s have shown ability and competency to mans he ffairs lepend- 
f the Bureau. However, fiscal matters still present a problem in many 
cts. Need for further training and experi ce in this connec n is indicated 


se, the fractionated condition of allotted lands du 
ng factor. 
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Technical matters such as education, health, welfare, inheritance, and 
in our opinion, are beyond the scope of education, training, and experience 
tribal member It follows then, that the State or other political subdj 
must assume responsibility for many of these activities. 

B. It should be kept in mind that the community council has assumed 
responsibility only during the past year. They have progressed rapidly 
is difficult to state that they are competent to manage their affairs indeper 
of the Bureau. Hence, the statement, ‘‘Need for further training and exp: 
is indicated.’ 

In our opinion, the Bureau has an obligation in connection with an eq 
solution to the inheritance and heirship problem. (See item No. 4. 


Individual 


Number of 





A. Enterprise | See ine 
| families family 
1. Farming and livestock 816 $1, 541. 86 $ 
2. Trading post | 7 17, 143. 00 
3. Contractors | 4 8, 000. 00 2 


Farming on the reservation cannot be compared to outside farming, as apy 
mately 90 percent of population is on a subsistence basis, due to small p 
land, lack of equipment, and insufficient experience to develop large trac 
land outside the San Carlos project 

The heirship status of approximately 65 percent of the project lands also cr 
a difficult problem in getting the land leased to Indians of the reservation 





‘ \ 
Maricopa (Ak-CHIN) 
27. Appraisal of competence 
Ge neral 
\. At this time, the tribal members are not competent to manage their 
affairs independently of the Bureau 
B. Reasons for the above 1) With few exceptions, the tribal member 
talk in their native language 2) Lack of education. (3) Lack of experi 
in a competitive world. 1) Lack of experience in handling fiscal matters . 


For the most part, two members of the tribe transact all tribal business w 
concurrence of the tribal members. 


Individual 
\. There are no individual business enterprises except farming and stockra 

With the exception of three families, farming is on a subsistence basis onl 

largely to limited farming area and available irrigation water. Pending expirat \ 

of present and contemplated improvement leases on desert lands, this conditior 


. 


will continue to exist 
Document D 


For reasons enumerated elsewhere, the Maricopa (Ak-Chin) Tribe of Indians 
is not now ready for complete withdrawal of Bureau responsibility for services 
and termination of trusteeship responsibilities. 

In our opinion, they have not progressed to the point where they can enter 
into a competitive field without some Bureau supervision. We believe an injus . 
would be perpetrated in the event of immediate withdrawal. On the other hand nd 
all efforts of the Bureau should be pointed toward placing responsibility ot 
tribe and its governing body as rapidly as they can assume the responsibilitis 


PINE RIDGE 


oY 


27. Appraisal of competence 


General 
A. Insofar as personal affairs are concerned the members of the Oglala Sioux \ 
Tribe have been able to obtain in some manner the food, clothing, and s! 
required to keep alive. Many of their efforts have, of course, been dire 
toward obtaining relief, either from the agency welfare department or from th 





Progress is, therefore, hampered. 
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fare agencies of the State, with reference to old-age assistance. aid to 
t children, aid to the blind, and aid to the handicapped. 
eference to the management of their trust property so as to obtain the 
return, I would say that a majority of the members of the tribe holding 


{1 are somewhat incompetent. They are for the most part unable to 
he negotiation for the lease of their property in such a way as to obtain 
mum rentals. It has been difficult in many instances to induce the 





rust landowner to make use of their bargaining power to obtain maximum 
An effort has been made to induce them to lease their miands on a 
p basis; this does not work out very well beca ley are unable to 
share of the crop that is due them, and it frequently happens that they 
share of the crop in advance so that the sharecrop lease in the end 

a cash lease. 
he reason for my conclusions as indicated above is my experience in 
with Indians with reference to the use and management of their trust 
during the 2 years that I have been superintendent. It seems that 
ials have never been able to get ahead economically to such an extent 
ey could make long-range plans for the use of their land. It is difficult 














an Indian to obtain the credit needed to finance a farm operation. White 

s obtain funds yuurchase machinery by mortgaging theirland. Of course, 

vith white far they are unable to borrow the full amount needed to 
the machinery. They must have some money for downpayments. 


PIPESTON E 
MINNEAPOLIS AREA OFFICE, PIPESTONE COMMUNITIES (Sroux 


Dry 


27. Appraisal of competence 


\, These communities (Pipestone) are not competent to handle their affairs 
up basis but are competent to do so individually. If some method can 
levised, then withdrawal should be on an individual basis. The assets of 
se communities are so limited that it would not be feasible to withdraw on a 
basis as it would not warrant the attention needed to train such groups. 
Chey have been on their own with very limited help from the Bureau for 
30 years. They obtain work in the vicinity or in the Twin Cities and 


] 


ren attend public schools. Their welfare and health problems are largely 





iandied by the counties and all could be handled that way. 


RED LAKE 
MINNEAPOLIS AREA Orrick, Rep LAKE BaNp or CHIPPEWA INDIANS 


) 


27. Appraisal of competence 


\. Two separate and distinct cultural groups are organized on the reservation. 
hese organizations cannot agree on policies regarding management of tribal 


fairs. Until the groups consolidate their efforts and organize a more democratic 


of government the Red Lake Band will be incompetent to manage its affairs 
lependently of the Bureau. 
B. Conclusions set forth under A have been reached as a result of the following: 
Kducated leaders among the members of the tribe are limited and are not 
ited in their efforts to regulate the affairs of the tribe. 
) The Red Lake Band is isolated and has inadequate opportunities to associate 


“ if l 
1 intermingle with forces existing outside the boundaries of the reservation. 





3) Tribal rules governing membership in the band, together with the limita- 
ns of the local program serve as handicaps to the general competence of the 
rree on how resources can be best. 


¢ 


Failure of members of the band to a 
1 is a handicap to progress. 
al 
few members engage in individual business enterprises. Types involved 
the following: (1) Number of farmers, 16; (2) number of store opera- 
{; (3) number of skilled workers, 50 (approximately 


} 


3205—54 6 
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ROSEBUD AGENCY 
Rosespup S1oux RESERVATION 


27. Appraisal of competence 
Ge ne ral 

A. It is the opinion of the superintendent that the tribal member 
Rosebud Sioux Tribe have failed, to date, to demonstrate that they | 
ability and leadership to manage, independently of the Bureau, an 
as large as one which would be required to properly administer some < 
million acres of tribal land plus other assorted interests. 

B. Reasons for conclusions reached above: 

1. Lack of understanding by most tribal representatives as to what 
business and what is not. This is exemplified by such things as their ef 
get the agency to approve loans which are very unsound; constant pri 
try to get decisions which are definitely not for the good of the inaiv 
problems concerned; difficulties they experience in managing their own | 
affairs. 

2. The ill feeling which exists between the full-bloods and part-bloox 
full-bloods would cut the part-bloods out completely if they could, and 
bloods would take considerable advantage of the full-bloods if they we 
position to do so. 

3. What few good leaders are developed, most of them, because of e1 
and jealousies, leave the reservation early. 

4. The Rosebud Sioux mix tribal politics into everything and m 
selfish motives when they get into positions where they can use their 
for persol al 11n 

5. The Rosebud Sioux have shown very little tendency to make 





own resources which are available to them. Instead, too many are e 
accept meager rentals and what other welfare assistance they can get 
get by above starvation level. 


6. Complete failure on the part of most individuals who have land 
real value of land from preduction or rental point of view. If they ec 
of them would have their land rented 1,000 years in advance with tl 
collected and disposed of. Most of them lack completely the facility of | 
and providing for tomorrow. 

7. The Rosebud Sioux have failed to show that they can properly 
even so small an operation as their tribal law and order set-up. Politics, a 
graft, and embezzlement have made the tribal courts worse than no cou! 

8. Almost complete inability to select able, honest, sincere represer 
serve in responsible positions in the tribal organizations. The good n 
erally want no part of the unwarranted pressures they are subjected 
} 


¢ 
{ 


ley accept tribal positions of importance. 
9. The scope of the tribal assets mentioned in part A indicates that rea ‘ 
ship will be needed at the time withdrawal is complete if the tribal 
to be managed for the benefit of the tribal members as a whole and if 
bud Siouxs are to keep their tribal assets from falling into the hands of 
a large part of who would probably not even be members of the tribe 

10. The real basie problem of these people is the fact that so many 
feel very little responsibility toward taking proper care of their childr 
have little regard for the kind of a child they are rearing and the effect th: 
negligence will have on the child’s future and the future of the community 
he will live in. This all results in family strife, broken homes, neglect 
improperly educated children who find it difficult to find their place in t! 
plicated world. 











YANKTON Sroux RESERVATION 


27. Appraisal of competence 





Ger 

A. The competence of members of the Yankton Sioux Tribe is hi 
averagi an it for the Rosebud Sioux. This difference is quite lar 
result of: 

i \ ankton Siouy ha e attended j ublie schools for a longer | eriod. 

2. The small number of Indians, intermingled with non-Indians, has 








the Indian to learn better to get along, associating and dealing with his nor 





3. Bureau facilities have not been as plentiful or as convenient and 


Yankton Sioux have been forced, to some extent, to take care of more of | 








. 
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cs iv 


ie opinion of the superintendent that, generally speaking, the Yankton 


g competent enough to manage their own affairs, once the heirship prob- 
involves much of their lands, is properly solved. The tribal assets, 


are quite limited, involving largely less than 6,000 acres of land and it 
that it would not be justifiable to go to any great trouble to organize 
for the purpose of managing so f 
be best to organize the tribe only to the extent necessary to properly 
hat few tribal assets they might have or acquire, with the objective 
: the Yankton Sioux individuals become com; letely integrated into the 
all ling community at the time trust status is removed from their property 
drawal completed. There would then be no need for a tribal organiza- 
anage tribal affairs. 
asons for conclusions in A 
ber who are farming or ir business for themselves 
mber who seldom come to the agency for help with personal problems. 
ude toward public schools and community activities 
nber who have left the reservation to get employment elsewh 
iferent attitude of many tow ‘ibal affairs 
rest shown by many in how thelr tal d 








W assets On the other hand, it would 


f W 











: SAN CARLOS 
27. Appraisal of competence 


e majority of tribal members are not yet fully competent to manage their 


ndently of the Bureau 


reasons for this appraisal are 
Almost complete governmental paternalism for mar years deprived the 
», le of initiative, self-reliance, a i independe ice and there was ce veloped 


ndians a morbid fear of taxation 








lation on the Indian reservation kept Indian people from mingling with 
lian population and thus they were denied the opportunity to develop 
tive discipline, com; etitive ambition, and competitive abil 
ition ithin the confines of the Indian reservation gave t 1 
1 sense Of permanent security which, in their estim ade « ( 
portance 
of genuine sympat and understanding on the part of the ite pe ‘ 
ring towns hs I ed in the India m 1 e ¢ ict ut 
é le are racially | ced toward the Indiar and developed 
riority complex in the attitude of the Indian people toward the white 


A. The only individual business enterprise of members of the tribe is cattle 











consisting of approximately 21,000 Herefor attl und bringing in 
mately $1,250,000 a vear in income 
the general consensus of the administration and other activities at this 
that e San Carlos Apache Indians will not be ready for complete burea 





rawal for some time to come. 
SEMINOLE OF FLORIDA 
Document D 


Florida Seminole Indians are not ready for full withdrawal of the services of 





Bureau of Indian Affairs. While the Bureau setup for these Indians is 
aratively small, there is a distinct service that the u renders to the 
ins and to the State. This is essentially a liaison activitv calculated to be 


) in development of the resources of the Indians in keeping with the State’s 
d water-control program generally, and to facilitate the opportunities for 
nitv services of the State of Florida to reach and include the Indian people 


lian Service became a recognizable entity in the State of Florida about 1911 


IS58 to that date but little had been done by tl Federal Government 

igh an agency was established at Immokolee in 1891 The Indians paid 

attention to the Service, having retreated into the glades and swamplands 
r the Indian wars in 1800's 








Seminole Indians in Florida are the remnants of several bands of Indiar 
lour } } j 


the State up to the time of the Indian wars and white encroach- 








Ro eS 
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At the time of European settlement there were two main subdivisions 
Florida Indians. Those in the northern part of the State generally referr 
the Muscogee Band made up of several subgroups (later called Cow Cree 
nole) had fixed homes; they planted and harvested crops, saved seeds f 
year’s planting, and were within the framework of civilizing influences gx 
connected with settled communities. The southern groups were g: 
referred to as the Mekusukey Band and were nomadic hunters and fis 
living in improvised shelters and moving about with the seasons. 

These two main bands or groups have persisted until today. The M 
or Cow Creek Seminoles live on or in the vicinity of the Brighton Reservat 
Glade County with squatters reaching into Okeechobee and St. Lucie ¢ 
The Mekusukey group resides on the Big Cypress Reservation and a few « 
Dania Reservation with squatters along the Tamiami Trail in Dade and 
Counties A few families live in Miami. 

In report dated 1930 by Roy Nash, a specialist of the Indian service, 
extensive report on the Seminole Indians of Florida, predicting that it w 
many years, if at all, when these Indians would be truly integrated into tl 
way of living. The progress of the Seminole Indians has far outdistan 
prediction, to the point in fact where early cultural assimilation may 
predicted. 

Dr. John M. Goggin, of the University of Florida, in a paper dated Ju 
states, cin few states does one have a consciousness of Indians that is fo 
Florida.’”’ The paper further states that, ‘‘With few if any exceptions it 
that the Seminoles provide for their own basic needs in terms of food, cl 
and shelter They are definitely participating in the white man’s e 
pattern, obtaining their basic needs with money.” 

The Friends of the Seminoles, Ine., composed of a group of progressl\ 
patriotic white people, have done much to enable the Florida Indians t 
necessary adjustments to local patterns. This organization has been of g1 
assistance in getting children into publie schools, conditioning teachers and 
boards to the acceptance of Indian children, and assisting parents and cl 
in providing suitable clothing, personal hygiene, and understanding of the 


program. In job placements, the Indian people are readily acceptable 
kind of work available in Florida for which they are capable. 

Document C of this report describes the scope and extent of the task remaining 2 
to be done with this group of Indians telating this task with the eve 


conclusion of the Indian Service program in Florida, it perhaps cannot be 

stated than to quote again from Dr. Goggin’s paper: ‘‘The policy aim is 

the Indians to make this transition—to participate fully in the white man’s way 
life—with a minimum of difficulty by giving them the necessary training a 
education to compete with the whites.’’ No foreseeable date may be given a ‘ 
this time for termination of Bureau services. It is highly important that I M4 
service and the State services be alined in a common program for the dey 











ment of the Indian-owned land areas and to make available to Indians, whe : 

they are in the State of Florida, community services, particularly in educa 

health, sanitation, law and order, and all other agencies the Federal-State G 

ments, applicable to the communities in Florida anywhere. 

In summary of the Florida Seminole situation, the State, counties, and 

districts now accept Indian children without noticeable discrimination; in 

some of the communities are seeking to extend bus routes to include more I) 

children in public schools. There is no noticeable discrimination in job } i 

ments; there is no residential discrimination. It probably should be stated 

the immediate barrier to full assimilation and integration of Indian peopl 

the communities where they live is perhaps within the Indians themselves. 1 

is evidence of strong affiliation with earlier tribal custom. The State recog ( 

the vestigial remains of earlier Indian ways by extending exceptions fro 

State hunting laws and by tolerances of some of the tribal customs which ot! 

wise might be considered violation of local ordinance. The State has set a 

a land area for Seminole use amounting to some 104,800 acres in Broward Cou 

and special recognition is given by the State in issuance without charge of ’ 

cially designed automobile license plates. There is no segregation in p pubd 

transportation, in hospitals, or public places. The Indians, however, are attra 0 

to camp life which is a commercial exploitation of the Indian ways. The wo no 7 

adhere rather strictly to the earlier Seminole mode of dress; all the Indians ta 

the native language and there is probably too much tendency among the India blo 
a 


people to devote time to earlier crafts; while craftwork does produce a consider! 
and growing income, it cannot compare with a wage economy. 
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ransition of the Seminole Indians from their retreats ir 


about largely by the boom of the 1920's followed by 
30’s which literally opened up the Everglades 

reach the most inaccessible places nters. fish 
ned the glades and still d I indirectly 

les Decause their means of l I f interrupte¢ 
ame nearly extinet and othe vildlife almost peri 

State law and Federal regulatior 

wildlife a chance to revive 


into Miami, Fort Lauderdale, an 


press Reservations Phe 


doing much to develop a 


hed in both reservatior 


i’s Survey 
rida, one w ild wondel! 
develop economically oO 
with the surrounding white mm ies in a chs 
Clay MacCauley’s 1 fF 1880 showed 208 
P Seminole agent fr 913 to 1930, showed 578 S« 
close check, show n July 1, 1952, 843 Semin 


iary 1936, ex-Governor Sholtz and members of his cal 


noles on the Tamiami Trail near Monroe Station to 
} . . 
i 


nd out just what the Sts Florida n 
i 


he changing conditions and econon 
the spokesman for the assembled Indi: 
st leave us alone . 
are now, by closeeestimate, 464 S« 
off-reservation areas in 5 differe 
8. Under present reservation 
uld not make a living on the 3 reser 
oles will make a living from these lar 
should be developed for home assigt 
rk on off-reservation jobs in nearby towr 
reservations should be developed : 
ist be some improvem t 
on the three reservations, 
are limited at the present time 
Seminole has changed in the last cade and is be: 
ng surroundings. He knows that must seek e ! 1 order to 
his family. There is no longer any hunting and fishing for the Seminole 
order to support him and his family, and he now derives very li 
his source. He has had to change his type of economy from a hunting and 
individual to that of an itinerant laborer, in most instances. Consequently 
is learned to find his own jobs, and travels from camp or reservation to his 
a car. He is a proud and independent individual, but will accept free 
es when he needs them. 
Seminole is now interested in sending his children to school, preferably the 
school. More Seminole children were in school last vear than ever before— 
publie schools and 57 in Government day and boarding schools There is 
e discrimination when it comes to schoo! attendance or public gatherings. 
ere is intermarriage between the two bands and whites. There are 66 mixed 
oods on the rolls. The Seminole men seem to fit into the changing conditions 
more readily, while the women of the tribe are inclined to retard general progress. 


ttle income 
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B. In the above paragraphs, part A, there as been presented some of t 
standing changes affecting the Seminoles of Florida and a general appraisa 
independence and competence as an individual. The individual Semi 
learning to take care of his family, but has not done too well in recogniziny reg ( 
leadership by helping to organize a representative Seminole tribal | 
council to assist the tribe in preparing it to deal with Federal, State, a: 
agencies in behalf of tribal members. 

In conclusion, however, it is recommended that because of the progres 
in the last 10 years by the Seminoles, that an orderly withdrawal be 
forward within the next 5 years or sooner, on the following: 

(1) Law and order: Offenses committed by Indians generally are now handied 
in the State courts. The State law, however, may not apply in the reser 
where about half the Indians live. State law should be effective with 
reservations. 1 

(2) Welfare: The Indian Service renders assistance to Indians in relief cases R 
not included in public assistance and pays for medical services and burial ex 

(3) Education (all Seminole children into public schools). 


SISSETON WAHPETON SIOUX M 
27. Appraisal of competence 
General 

A. The Sisseton Wahpeton Sioux, in large majority, are essentially cor 
to manage their own affairs, but reluctant to do so. Through Bureau pol 
the generations they have come to rely upon the Indian Bureau as a com! 
foster-father, Santa Claus, and scapegoat. Many profess to fear the white 1 \ 
schemes, but complaints constantly come to this office of whites who ha 
outschemed by Indians. 

B. Of the tribal enrollment roughly one-third are no longer residents. | 
be assumed that they are living normal American lives elsewhere. Ma 
after having disposed of their trust allotments in 1910-30. Others were no 
driven out by ambition or economic pressure. 

All of those remaining have had close associations with whites all their lifet | 
Locally the white people outnumber the Indians more than 10 to 1. The India ! 
are thoroughly accustomed to white morals. They are as intelligent on the aver 
age. Many who claim the (former) reservation as home are accustomed to find 
jobs in urban and rural locales up to hundreds of miles away. 


SOUTHERN PLAINS 
7 
ABSENTEE-SHAWNEB TRIBE OF INDIANS, OKLAHOMA 


27. Appraisal of competence 
General 

A. 50 percent of those over the age of 60 years are estimated to be incompet 
to manage their affairs without Bureau supervision. Of those under the a 
60, 25 percent are considered as incompetent to manage their affairs ind: 
ently. 

B. This tribe is divided into two bands known as the White Turkey Band and Gene 
the Little Jim Band. The White Turkeys settled along the North Canadia \ 
River and received allotments of good agricultural quality. The Little Jims set- \ 
tled in the blackjack timber where the hunting was better, and were allotted aging 
that locality on lands that are practically worthless agriculturally. The latter age ( 
group had little contact with the white population, grew provincial, lived in pov- Of 
erty, and consequently have not been acculturated to the extent that has the 
band. On the other hand, the White Turkeys had better land, became more pro: ; 
perous, intermarried with the white population and have consequently achieved 4 weal 
greater degree of acculturation. Some have been aided by oil discoveri Se 
their lands. wert 

It is to be noted that only about three-fifths of the members are fullbloods, the grou 
bulk of whom belong to the Little Jim Band. There are 50 who do not speak neor 
English and approximately 100 who do not read and write, and the majority 0! rents 
these are found in the same band. One-third of the Shawnee families in the reser marr 
vation locality are receiving welfare assistance. thers 

Of those over the age of 60, 50 percent are considered to be incompetent. This the J 
is attributable to senility, widowhood, and inexperience in the ownership and man- 
agement of resources. Of those under 60, 25 percent are considered to be 1 
competent and these are almost entirely from the Little Jim Band. 
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ALABAMA-COUSHATTA TRIBES OF TEXAS 


27. Appraisal of competence 


enty-five percent of the members of this tribe are considered to be compe- 
their affairs without supervision. The remaining 25 percent vary 
al to o partial incompetency. 
to be noted that all of the 415 members of this tribe are fullblood. 
5 who do not read, write, or speak English, found primarily in that 
o are over 60 years of age. 
ribal reservation consists of 4,181 acres of land. One thousand one hun- 
i ten acres were purchased by the State of Texas in 1854 and granted to 
Three thousand and seventy-one acres were purchased in 1936 by the 
rovernment and are at present held in trust for the tribe by the United 
No individual allotments have been made. This reservat s almost 
forest land which has valuable timber resources. The tribe would not be 
t to manage this large enterprise independently, although 75 percent 
inage their personal affairs competently 
f those of employable age work as common laborers. Those considered 
ent fall mainly in the group of those over 60 years of ag« 


Cappo INDIAN TRIBE OF OKLAHOMA 


Appra sal of competence 


\. Seventy percent of this group is estimated to be capable of managing their 

thout supervision. The remaining 30 percent consists primarily of old 

allottees, 60 years old and over in aok eeaall ——— t hose under 

irs of age, while capable of managing their affairs, would: so properly. 
The 70 percent considered competent is attributable to an earlier contac 

white. man resulting in more complete acculturation, and allotment 

of low agricultural value which did not provide a sustaining income. 

rcent estimated to be incapable of managing their affairs without super- 

in be attributed to senility, lack of education, and inexperience in owner- 

1 management of resources, particularly existing or potential mineral 


1k and understand English, although there are 12 of the older age group 
not read and write. [Educational level is fairly good otherwise. They 
idopted the outward appearances of the white man’s culture except for the 
ption of full family responsibility among the younger age group and a 
e to seek steady employment. Fifty percent of the younger group would 
inage their affairs competently because of irresponsibility, improvidence, 
al habits, an ingrown dependency upon Federal supervision and a reliance 
pervised income from fractional land interests. 


CHEYENNE-ARAPAHO TRIBES OF OKLAHOMA 


27. Appraisal of competence 


ul 


rhis is the most primitive group of all the Indians of western Oklahomas 
nety percent of those over the age of 60 are considered to be incapable of man- 


eir affairs without Bureau supervision. Sixty percent of those under the 

f 60 are estimated to be incompetent to manage their affairs independently. 

e remaining 40 percent in the younger age group, 75 percent of that number 

{ not properly manage their affairs, although they have the - acity to do so. 

B. Those over 60 years of age are original allottees. Many of this older group 

wear braids and blankets. They remember and follow many of the old customs 

se ty-four do not speak, re ‘ad or write English. A large number of the allottees 

issued “forded” fee patents during the years 1916-20, and only 2 of that 

have retained title to their land. They are wholly dependent upon the 

» from their land, and most of them have kept their land leased with the 

collected for 5 years in advance. As a usual rule, they support their 

arried children and grandchildren who customarily reside with them, so that 

here are often several families in one household. The majority of them look to 
he Bureau for the solution of simple problems. 
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CirizEN BAND OF PoTAWATOMI INDIANS OF OKLAHOMA 


Appraisal of competence 
rerwer t 
\. Eighty-five percent of this tribe are consid red to be competent 


their affairs independent of supervisiot 


B. It is to be noted that of a membership of 2,695, only 31 are f 
Many of them give no appearance of having Indian blood All spea 
write English and nearly all have at least a common school eduecatio1 
for some of the old ori al allottees acculturation is almost complete 


The 15 percent cor idered incompetent are allottees over the age 


because of senility, widowhood or inexperience in the ownership and ma 











of resources do not have the capacity for self-management. 
THE ORT SI A PACHI OKLAHOMA 
] { of co etence 

Ge 

A An esti ’ 1 85 percent of the nembers are capabie or n 
affairs w out Bure per 

B:. h rate of compet I embers of 5 grout 
{ he { hese peopl e habitually n ed their « 

' ’ Mo Anwal ne on and in nv neces have 1 
I : roup | exhibited a stro ( ene row out of eir impr 
wl ohe ene s been passe ot el ( l ings f 
rooted hatred « e wi rY Dur yr thelr risonment the ’ 
a strict discipline which is still evident Of the 15 percent judged to | 
pe nt, part of this group are old peop no because of senility, lack of 4 
incor ple e At iration and lac of experience 1n managing ex til 
mineral resources, would be incapable of naging their affairs wit! 
vision he other part I Dp are vo er ( bers who. al 
cated and fairly well a 1, would not « petentlvy manage - 
beca of irresponsibi providence The vast majority of 1 
exhibit all of the appearances of acculturation, are self-supporting and 


that they can hold their own with their white neighbor 


Cue Iowa TRIBE OF INDIANS OF KANSAS AND NEBRASKA 





ip il of competence 
Gene 
\ All members of this tribe are considered to be competent to ma 
affairs without Bureau supervisior 
B. Out of a total tribal members! ip of 580, only 20 are of full blood a Ir 
180 receive some Federal supervisior All speak, read and write English ar | 
are of little Indian blood Only two original allottees are living Most ¢ 
members have moved away from the reservation locality, and are em] le 
tribalism has disappeared Acculturation appears to be complete and n¢ 
nee 1 for Federal upery on 18 apparent 
Che fractionated ownership of land has placed an undue burden up 
dians and the Bureau An early disposition of these tracts should be ma 
; Gene 
Individua 4 
A few of these members are engaged in small scale diversified farming nal 
50 p 
Jowa TRIBE OF OKLAHOMA B 
27 Apprais ul of compete nce read 
General a 
A. 50 percent of those over the age of 60 are considered to be incap: I a 
managing their affairs without supervision. Of those under that age, 90 perce! aie 
are considered to be competent to manage their affairs. n on 
B. This is a small group comprised of only 112 members. Ten men ag 
not speak, read or write English, and these are found among the original al es te 
over the age of 60. However, many of this age group have a native shr« S arne 
and a history of long association with the white man that indicates tha go d 


belong in the competent class. Those in this age group considered to be in 
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iose who because of sen 
elf-management. 

ill of those under the age 
1. hose few under the ag 

gh lack of initiative, am 

- self-management. 


lives in an exclusive ag 
etter than the average fo! 
have producing oil wells 

rs are seasonally employed 
no assistance from the 


or the past several years. 
Kaw TRIBE O! 


Appra 


{ll of this group is considered to be competent 


triction expired on Kaw hon 
unds on March 3, 1948 
ibe furnished a Vice 


I 
to be fully acculturated 


resiclé , 


T 


Tue Kickapoo Tr 


of this group is considered 


supervision with the possible ex 


Chis tribe, with 426 names on the tribal 
rvation vicinity, has a large proportior 
1 write, although all can speak 
ie schools or boarding schools 

do not receive sufficient rentals 

ome is supplemented by unskille 
nt cities While their economic | 
assistance except for 35 welfare cases. 
ism has ceased to exist and the 
have been adopted. The only servi 


val of farm leases and a weekly visitation 


lual 

more progressive members of the tribe have moved to the larger urban 
rs and have no contact whatsoever with the agencv. Consequently there 
direct knowledge of those who are successfully engaged in a business enter- 


THe Kickapoo Trine or INDIANS oF OKLAHOMA 


o” 


27. Appraisal of competence 
Ge neral 


A. Ninety percent of those over the age of 60 are considered incapable of man- 
aging their affairs without supervision. Of those under that age an estimated 
50 percent are not competent to manage their affairs competently 

B. It is to be noted that nearly a third of the members of this tribe do not speak, 
read, or write English. Their allotments are nearly all in rich river bottom land 

h is comparable with some of the best in central Oklahoma, yet their economic 

is lower than that of any tribe under the Shawnee Subagency jurisdiction. 

few farm their lands or work in gainful employment, but subsist entirely 

rentals derived from their lands. Acculturation is quite incomplete, with 

many of them living in rude huts of a type their ancestors used a hundred years 
&Z0 

Of those under the age of 60, half have the capacity, because of education and 
aa to manage their affairs competently, but it is doubtful if many would 
80 do. 
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Krowa-COMANCHE-APACHE TRIBES, OKLAHOMA 


; Appr uisal of compete nce 
General 
A. It is estimated that 80 percent of the members over the age of 55 
not capable of managing their affairs without Bureau supervision. Th 
20 percent vary from a total incapacity to partial capacity to manage t 
Ninety percent of the members under the age of 55 years are capable of 
their affairs independently if they desired to, but an estimated 75 per 
number would not » so 
B Che older a roup 1s co po 1 t origina! al ttees a il are n 
i rds SLX I tv-two do t uk English and 1,956 
i Wr ( I ) na nti manag t 
I t I ) omplete acculturatio 
( pe 1 ( I and } 
ex ral I The older roup 
Lit LIT i I iit il { 
‘ I eV f r r ‘ | Tt of t t oO 
{ I i ) ) ( i 1 \ ( 
onl ( ( I i ul l ‘ ira oO 
Chet i ividual lan di ( 
te \ ‘ ‘ ra \ er tracts e low valu \ 
( e gT re ! n the reservation loca I se of the 
I ed ( I India ace snd ft 
pal | I I \ f ( nger a ro i 
ih ri Ls wit I | Loa iamil I 


Orok AND MissourtA TRIBE OF INDIANS, OKLAHOMA 





ipp of competence 

Gener 1l 

\ Ssevent' er 1 i those o r the ( 
or ma tne ffair nae} ntl ! 
wwe are co dered co petent, | Uy] 
their affairs compete although the 

B. Manv tribal to remall WV I 
ner of the hite 1 I { have recel 
follow tr ul « o! f to marriage 

Only 6 of t members do no weak | 
write, but these evidences of acculturation are largely counterbalat 
many tribal customs the Indians continue to follow They have good 
productive land, but most of the area is leased to non-Indian Mart 
often live with a parent and depend upon the parent’s income from land 
are a few who have income from oil and gas and they are notoriously spe! 


lpp ul of « ym pete é 
General 
\ Sixt perce t of those over the age of 60 are consid red to be ine t 
to manage t r affairs without Bure 1 supervislor Of those under t 


60, 85 percent are considered competent, although it is believed that 20 


of that number, although having the capacity, would not manage thei 
properly 
B. The older age group, ol whom 60 percent are considered incompe te 


original allottees, practically all of whom are fullblood This group i 


widows, senile persons, those who do not speak English, and those who ha 
achieved competence because of inadequate education, incomplete accult 
and inexperience in the ownership and management of resources. 

Their lands are located in a community where farming is the principal a 
\ minority engage in farming but the bulk lease their lands to white 
Their dress and habits approximate that of their white neighbors. Ab« 
have left the community and found gainful employment elsewhere. Th: 
widows, and the ne’er-do-wells are found among those remaining. The ma 


of the members rarely go to their agencv on any matters and their stand: 
living are on the average better than those of most Indian groups in \ 
Oklahoma Many want patents in fee and are deserving of them but the ’ A 
not Bureau employees to process them afl 
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under age 60, 15 percent are considered incompetent | e of being 
lacking in mental adequacy, or because of j } 
sufficient A small group of those under 60 would 

operly due to a lack of ambition and initiative, or be 
sibility. 


indifferer ning how 
not manage their 


cause of improv idence 


THe Ponca INDIAN TRIBE OF OKLAHOMA 


Appra sal 


five per t of tl 

g their affairs 
25 to 40 and are lars 
gh percentage ol 
ombination of cir¢ 
traveled with a wild 


the white mar 


e no effort | l nh 
and particularly those who 
mprove conditions. 
ca Indians live in a prosperous 
ty of Ponea City, Okla The 
nost Indians of western Okla 
noticeable increase in 
ignificant develop: 
hing to develop the 


tAIRIE BAND OF THE POTAWATOMI TRIBE OF 


f compete nce 
of the 69 living alottees are considered to be competent 
fairs without Bureau supervision. The remainder 
1ent but many would not do so | se of lack of amt 


ponsidu 


are Ci 
ity 
his tribe is the least progressive of the four tribe 
ors and members have strongly opposed the rer 
sion and decline to assert any initiative of their ow 
mbership of 1.825 there are 900 who are receiving servit 
speak English, there are 125 who cannot i 
ceiving welfare assistance. 
indred and nine out of 274 tracts are in a multi 
most of these people to be absentee landlords | 
the reservation vicinity or as common labor in 
economic level is low but seems to be all they desire 


net 
tatus of their lands their progress Is rt tarded, as it tends to tie them to the 
and yet. does not furnish them adequate income 
have adopted the outward appearance of the white man’s culture, but 
failed to acquire the necessary ambition, providence and sense of responsi- 
to rise above their economic level. They have had little experience in the 
rship and management of land resources. 


Because ‘f the 


Sac AND Fox TriBe, KANsAs 


27. Appraisal of competence 


All members of this tribe are considered to be capable of managing their 
1irs independently of Bureau supervision. 
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B. Of a population of 140, of whom 50 are fullbloods, only 40 are r 
services from the Bureau. All speak, read, and write English. Triba 
disappeared and acculturation appears complete. Those remaining on the 
are farmers and are self-sustaining. 3ut the majority are gainfully en 
away from the reservation, and all are experienced in the management 
own affairs. No further need for supervision is apparent. 


Tuer Sac AND Fox TRIBES oF INDIANS OF OKLAHOMA 


yy 


Appra sal of competence 
General 

A. Fifty percent of those over the age of 69 are considered to be ir ca 
managing their affairs without supervision. Of those under that age, 90 1 
are considered to be competent to manage their affairs. 


B. It is to be noted that slightly more than half of this tribe are f 
There are 50 who cannot read or write and 10 who cannot speak English, | 
are found primarily in the group over the age of 69, which group is almo 
full bloods 

rhis tribe was allotted lands of average quality in a farming locality. 
individuals farm their own tracts with satisfactory results, but the majo 
them to white farmers and live off the income. This practice has bes 
impetus by the complicated ownership arising from the inheritance of f1 


" 
lar d interests 

The tribe is badly divided within itself, which gives rise to constant 
bickering and failure to reach agreement on matters affecting its meml 


Many under the age of 60 are intermarried with the white population. A 
tion of those of that age group is almost complete. 

Many members are employed within the community and a number havi 
gainful employment elsewhere. The 50 percent of the older age group co 
to be incompetent is attributable to senility, widowhood, and a lack of ex 
in the management and ownership of resources. Incompetency of those 
the e of 60 can be attributed to a lack of providence, responsibility, exp 





an 





ambition, 
TONKAWA TRIBE OF INDIANS OF OKLAHOMA 


? 


27. Appraisal of competence 
Gene ral 

A. Practically all of this small group is competent to manage its affairs t 
supervision, 

B. The younger members are working and providing their own income 
older members are addicted to begging and panhandling, but are not depe 
on their agency. All of them are fairly well acculturated. 

It is to be noted that there are only 44 members of this tribe and it giv 
appearance of rapidly dying out. Of that number, only 7 are fullblood Ind 


and some of these contain blood of other tribes. All read, write, and 
Iinglish. Their lands are of good quality in a prosperous farming comm 
and they have been able to sustain themselves from the proceeds. The presi 


generation is badly addicted to drink and immorality, although many are wor 
away from the reservation vicinity. 


Wicuita TrIBE, OKLAHOMA 


27. Appraisal of competence 

General 

A. Seventy percent of this group is estimated to be capable of managing t 
affairs without supervision. The remaining 30 percent consists primarily 
original allottees, 60 years old and over. An estimated 50 percent of those ur 
60 years of age, while capable of managing their affairs, would not do so proper 

B. The 70 percent considered competent is attributable to an earlier c: 
with the white man resulting in more complete acculturation, and the allotment 
of lands of low agricultural value which did not provide a sustaining incor 
The 30 percent estimated to be incapable of managing their affairs without s 
vision can be attributed to senility, lack of education, and experience in owners 
and management of resources, particularly existing or potential mineral resou: 

These are historically a farming people and more of the older members ha\ 
utilized their lands than is true with surrounding Indians. All members speak 
English. The younger group are largely absentee landlords because of 
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1 condition of the land holdings \ 

ich proy ides only seasonal employment. 
mployed but most do not care for steady 
e outward appearances of the white man’s cu 

iidren living with parents survives Fift 
would not manage t ad 
nce, a growing immorality, and an accepted 


heir affairs compete ‘ 


STANDING ROCK 
Appra sal of compete nLCe 


of the tribal members 
other supervision 
Standing Ro 
ased on the very 
tribe and especially the 
Indian famili 
our extension 
trams indicates 


ar With very 


next vear’s ope 
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snown int 
other hand 


eau will often 


MOUNTAIN AGENC 


believed that 70 to 80 
to handle both their per 
reasons for conclusions 
vs: 
to ninetv percent are con 
i manner of making a : 
\pproximately 95 percer 1ese people 
i 
have had to depend on s 


rded a wide experience off the 


For’ 
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isons for conclusions 
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to 50 undivide 
matter of ls 
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UINTAH AND OURAY 
UINnNTAH AND OvuRAY RESERVATION 


27. Appraisal of competence 

General 

A. Tribal members as a whole are not entirely competent to mana 
affairs independently of the Bureau. However, certain functions forny 
formed by the Bureau are now under the jurisdiction of the tribe. 
transfer of functions from Bureau to tribe will place tribal officials in po 
assist the noncompetent. Tribal funds on hand and potential resources 
sufficient wealth to support a successful tribal administration. 


Individual 

B. Many individual business enterprises have been undertaken by 
of the tribe. Some of these are garages, stores, and one motel. Gross ji 
have heen estimated as high as $100,000 per annum and net profits as 
$15,00) per annum. It is anticipated that these people will compete fa 
with non-Indians operating similar types of business. 


Withdrawal programing 


It is the opinion of this office that the Uintah and Ouray Indians are not 
for complete withdrawal of Bureau responsibilities for services and tern 
of trusteeship of responsibilities. These responsibilities and services ar 
process of transfer to the Uintah and Ouray tribal government, a gover 


representing a consolidation of the Uintah, Whiteriver, and Uncompahgre Ra 


of Ute Indians. The law of continuity should govern in this case, and a g 
changeover to tribal government should continue for many years, if thes: 
are to be protected and their potential resources preserved. 


SHIVWITTS 


27. Appraisal of competence 
General 

A. Shivwitts Band of Paiute Indians are not competent to manage thei: 
affairs. 

B. For the 3 vears the Shivwitts Band managed the Shivwitts farm ar 
stock enterprise (revolving credit), they went further into debt each year. ‘| 
years ago the entire reservation was leased to a single individual who 
payments have kept the revolving credit loan currently paid. Years a 
payment cattle were issued to individual Indians. Repayments were aly 


arrears, and eventually stopped entirely. All of the cattle eventually disappear 


probably through illegal sale, and were finally sworn off the records. In 1 


have these Indians shown themselves competent to manage their own aff 


without positive and direct supervision. 
Document D 
The Shivwitts Band of Paiute Indians is not ready for Bureau withdrawal 


KOOSHAREM 


27. Appraisal of competence 
General 


A. Koosharem Band of Paiute Indians are not competent to handle their own 


affairs. 


B. Seven families are content to permit two families to make entire use of 


resources, including one individual allotment. They do not even live on the r 


vation but live at Richfield 43 miles away. None are experienced in managem 


Document D 


The Koosharem Band of Paiute Indians is not ready for Bureau withdraw 
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INDIAN PBPAK 


Appraisal of competence 
Pr . I 


in Peak Paiute Indians are not competent to manage their own affairs 
en families are content to permit two families to make entire use of all 
including one individual allotment. They do not even live on the 
yn, but live at Richfield 43 miles away. None are experienced in manage- 


Document D 


dian Peak Band of Paiute Indians are ready for complete Bureau with- 
is soon as the reservation is sold and the Indians completely established 
ividual homesites within good labor-market areas. 


KAIBAB 


27. Appraisal of com pete mce 


iibab Band of Paiute Indians are not competent to manage their own 


1940 all cattle interests had become individual, with an ownership equal 
reservation carrying capacity of approximately 1,000 head. After the 
iwal of continuous, direct supervision, individuals sold their herds, until, 
present date there are only about 300 head of individually owned cattle, 

g necessary a Bureau supervised revolving credit program to bring a tribal 
ip to the economical capacity of the reservation. 


lual 


One individual, Morris Jake, owns and manages 90 head of cattle, maintaining 

reasing his breeding herd together with all necessary agricultural work 

i without assistance or advice. Other individuals are selling off their breed- 

g herds with increasing dependency upon outside work and public welfare for 
vings. 


Document D 


The Kaibab Band of Paiute Indians is not ready for Bureau withdrawal. 


KANOSH 


27. Appraisal of competence 
Genera 
A. The Kanosh Band of Paiute Indians are not competent to manage their 
affairs. 
Past experience in administering the affairs of the Kanosh Band of Paiute 
lians indicates that while they are the most nearly ready of our Paiute bands, 
still are not ready for Bureau withdrawal. ‘They lack the initiative and 
ht incentive to actually get out and make any enterprise into a sound, 
g proposition. At the time the present loan was made this same enterprise 
nearly $10,000 in debt, making the loan is not delinquent, but the time for 
yment has not arrived either. To date the group is hardly more than meet- 
penses and interest, and is not building a backlog to retire their loan. 


Document D 


The Kanosh Band of Paiute Indians is not ready for Bureau withdrawal. 


UMATILLA 


Appraisal of competence 


Chree-fourths of tribal members could be capable of managing their own 
independently of the Bureau providing the change was gradual and the 

iduals retain title to their lands, from which they derive their major source 
me 

Based upon the manner in which the tribal members have negotiated their 
in the past and mostly those individuals that had been given fee patents 
nee sold their lands, are the ones that require constant assistance outside 

e aged, the uneducated and physically handicapped members. 
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INDIVIDUAL 


A. The number falling in this category is very small. Those wor 
limited to unskilled jobs due to lack of proper education and vocationa 


tion Have one individual with a large enough economic farm unit to 
his family and pay for his equipment. This unit comprises 1,400 acres 
land that nets him around $8,000 yearly. There are 5 or 6 other mem! 


have received tribal loans for farm operations of less than 200 acres each 
are not sufficient for family support without additional income. 


UNITED PUEBLOS AGENCY 
AcomMA PUEBLO 
(Standard reply on Pueblos and 3 Navaho groups) 


Di. Appraisal of compete 7LCe 
General 


A. See our answer to question 24D. Until discussions have been had 


Indians and other agencies, including the State of New Mexico, and it 
mined what, if anv, other agencies would undertake the services bei 
and functions performed by the Bureau and determinations are made as to 
bear the costs, it is not possible to answer this question helpfully 

B. No appraisal of competence can be given until conclusions are rea 


the problem presented in A above. 


D. To describe with any adequacy the significance of the tribal orga 
with relation to withdrawal operation, in view of the complexity of the 1 
tribal governments in the New Mexico puel los and their varving ef 
udies of individual governments, (b) thoro 





will require (a) detailed st 





with the members of each pueblo, and (c) evaluation of foreseeable con 
Significance of tribal organization with relation to withdrawal oper 
be determined only by what the Navaho Tribe doe in three cast 


Document D, Albuquerque Area Office 

Documents A, B, and C, as submitted for the tribes included under the 
Pueblos Agency, do not indicate that any of these groups are ready for c 
withdrawal of Bureau responsibility for services and termination of tr 
responsibilities In this connection, it should be pointed out that the Reo 
tion Act of 1934 was an initial step toward self-government. This act, 
vested major control in the Secretary of the Interior and provided littl 
opportunity for coordination with local county and State governmer 
Reorganization Act was accepted by all of the Pueblos except Jemez. It 
therefore, that the provisions of the Reorganization Act should be 
and studied, and perhaps modified, before it will be possible to int 
pueblo government with the county and State governments. 





WARM SPRINGS 
CONFEDERATED TRIBES OF THE WARM Sprtnas RESERVATION 


7. if ppraisal of com pe tence 


General 


A. It is the sunerintendent’s opinion that as a whole the Warm Sprin s Ih 
ialified to handle their personal and tribal affairs independent 





are poorly q 


the Bures 





B Che foregoing appraisal is based on the fact that the Warm Springs Ir 


do not include in their membership a single technical or professional man, n 





they produced a man of outstanding ability in any other field of endeavor 
such time as professional and technical skills have been developed, busin 
perience acquired, and leadership developed, Bureau assistance should 


tinued. 





Document D 





The tribes of the Warm Springs Reservation are not in position to have F 


supervision withdrawn. Within the past 10 years they have made much p1 
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epting the standards of living of non-Indians It is belie. 


in be accomplished when they are in position to manage 


asonable degree of competency. 
WESTERN WASHINGTON 
CHEHALIS RESERVATION 


Appraisal of competence 


ese Indians have been managing their own affairs for some time and have 
contact with the white people for over a hundred years About three 
venerations of children have gone to public school Most of the adult 
have worked in the sawmills, logging camps, and other industries in 
tion with non-Indians. 

stated above, these people have been competing with non-Indians in a 
conomy for several generations. It is very questionable whether with- 
would result in loss of land and homes through nonpayment of taxes 
of the land contributes little, if anything, to their support now 


Hou RESERVATION 


27. Appraisal of competence 
These Indians are competent to manage their own affairs. They have lived 
» Government assistance for years. Some receive periodic payments from 
ber sales on Quinault Reservation, but they make their own way working in 
ng and fishing industries of the area. 


LowER E_twHa RESERVATION 


27. Appraisal of competence 


These people have been managing their own affairs without Government 


rvision of any extent for the past 15 years. They are competent to be com- 
released from any trust status. 

These people are earning their own living by fishing and working in the 
industry, or in industries at Port Angeles. They are not farmers and 
lands only for residences and small gardens. They have become inte- 
to the community. 


LUMMI RESERVATION 


Appraisal of competence 


It is believed the Lummi are competent to manage their own affairs inde- 
lently of the Bureau. 
Lummi have been handling their own business and school affairs for about 
years, and it is believed they are competent to compete with non-Indians in 
matters of business and industry. 


Individual 
Norbert James is a very successful commercial fisherman, owning his own 
ver boat, and hiring a Lummi crew 
{l Washington, runs over 100 head of grade and purebred Hereford cattle on 
» reservation. 

In general the individual members operate very successfully as contract loggers, 
ract log truckers and skilled woods workers. 


MAKAH 


Appraisal of competence 
n 


rene ral 
\. The Makah Indians are ready to assume management of their own affairs 
B. They now handle all matters except forestry and roads. Roads can be 
taken over by State and county. Tribe is believed ready to incorporate as a land 
and timber company which can readily manage forest program 


58205—54———7 





ee 
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Individual business 
There are 2 well-operated restaurants at Neah Bay—1 combined « 
pool hall, 1 Makah owns a half interest in a fish buying dock. (Estimat 
$50,000 per annum 
MucKLESHOOT RESERVATION 


9” 


27. Appraisal of competence 
General 

\. The tribal members are competent to manage their affairs inde 
of the Bureau. 

B. Government supervision over these people has been practically w 
We should complete this by settling the heirship cases pending and ren 


restrictions over the land as this would permit them to use their resources 
advantage. These Indians are respected and accepted members of the co 
in which they live. Their lands are integrated and checkerboarded 
surrounding non-Indian community Their standard of living is eco 


f 


residents of the community. 


to the other 


NisQUALLY RESERVATION 


7. Appraisal of competence 


Genera 


A. These Indians are competent to manage their own affairs 

B. The individual Indians have been handling their own affairs, and 
their own way for the past 15 years State welfare agencies now care { 
and indigent. The only service now furnished by Bureau is su 
forestry activities which are negligible. 


? r 
( 
} I 


OzETTE RESERVATION 


App aisal of competence 


The one surviving member of this tribe is an old, helpless 
individual, cared for in the Tacoma Indian Hospital He receives 
assistance from the State 


Port GAMBLE RESERVATION 


27. Appraisal of competence 


General 

A. These Indians are competent to handle their own affairs 

B. These people have been managing their own affairs without gov 
supervision for the past 15 years. They make their livelibood as wa 
in logging and other industries and as fishermen 


Port MapIson RESERVATION 


27. Avpraisal of competence 
General 
\. These Indians are competent to manage their own affairs 
B. The folk who comprise the membership of this tribe have for the 
years been making their own way—earning their own living and maki 
own decisions. They have become integrated into the communities of t] 
and are as competent to manage their own affairs as are their white neig] 


WESTERN WASHINGTON PuBLIC DoMAIN INDIANS 


27. Appraisal of competence 

General 

A. They are above all others, competent to handle their own affairs. 

B. These people have always managed their own affairs and the only 
the past 20 years has been in the availability of the Tacoma Indian Hospit ( 
some assistance in the education of their children under the State contract a 
Chemawa, Prior to 1932 when the Tulalip Boarding School was closed 
institution was available to them and their children. Beyond that, th« In 
always made their own way in the world. ; 
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PuYALLUP RESERVATION 


27. Appraisal of competence 


Puyallup Indians are competent. 
r 


se people are almost completely; absorbed now by 
They earn their own living; own their own homes 


QUILEUTE RESERVATION 


Appra sal of competence 


Indians are competent to manage 


e Indians have demonstrated their ability to 
and fur sealing in the past. Many of them a 


erations and some of the older ones make ne 
which have a ready sale for premium 
In general they have all earned their 
At least three school erati he 
leted 


I 
np 


uinault Indians are comp 
l ireau; 370 live on the reservation and 1,500 o 
mmunities and have timber allotment 1 the reserv: 
iajority of the Indians have already been absorbed ir vhi com 
The few hundred still living on the reservation earn their livelihood 


little assistance from the Burean in the form of services 


mber are self-employed as fishermer Two or three own and operate 
taurants Most are fisherman and wage earners working in logging 
and off the reservation, in sawmills and on farms off the reservatior 


tract loggers 
SKOKOMISH RESERVATION 


Q7. Appraisal of compete nce 


“ 


ir tribal council operates very effectively and efficier 


iffairs. The majority of the Indians work in the logging i: 


Ing In season 


vorking in the paper mills 
Degree of education for most of the members: Publie schos 
ysters since 1931: or three school generations of childrer ntact al 


with white people since before the treaty was signed. Georg Adams 


f the Skokomish Council, he dean of the legislature 


for + State of 


ge N. Adams and grandsons, the Miller bovs, are doing ver 
60 head of pure-bred Hereford cattle. Several of the tribal members 
rs as contractors in the woods work Many worl 
lls in Shelton, Wash., 10 miles away 


iwinl 
SHOALWATER RESERVATION 


j ° ; 
Apnp aisal of competence 
Pl 7 ! 


These Indians are entirely competent to manage their own affairs without 
from the Government. 

These people have lived by their own initiative for years without major 
ince from the Bureau. They make their living, as they have in the past, 
employment in the fishing and timber industry Some income is received 


mber sales of their allotted interests on Quinault Reservation 
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SQUAXIN ISLAND RESERVATION 


} ipprarsal of competence 
Gene 


> 


Due to the lack of schools in the reservation for the past 30 vears a 


that it is accessible only by boats, practically all of the tribal members hav: 


away and scattered throughout the State, integrating into the various 





ties They have made their own way, without reliance on the Indian RB 


years and are in all ways competent 
SWINOMISH RESERVATION 
lppraisal of competence 
\. These people are competent to manage their own affairs indeper 


the Bureau 
B. The people have been operating their own industries for some 


have demonstrated their competency to compete with non-Indians in the 





sawmilling, fishing and oyster raising enterpris There is an attitu 
part of many of them that the Government interferes with their freedo 


tion and curtails their opportunity for credit on the outside. This was 
whe e Bureau stopped the illegal practice of continuing the timber 
permits in heu of timber contracts At the same time the majorit 
Swino ish do ot want to pay land or timber taxes 
PuLALie RESERVATION 
y Appraisal of compe tence 
Ge 


\. It is believed that the Indians at Tulalip Reservation are comp 


ir own affairs 





ffect and since then have practically taken over compl 


Wwe 
management of their own affairs. In fact, the majority of the member 
council have told the superintendent that they regard the Government reg 


a hindrance to them and to their activities in handling their own at 


the same time, none of them want to pay taxes or carry any of the othe 


of citizenship heir economy for the most part is those of the wag: 
although several of them operate as contract loggers and contract log 


Individual 


\. Hubert Coy, resort business, claims to have an investment of $35,00( 


is suecessfully competing against the numerous resorts in the area 


Lawrence Sheldon, contract logger and contract log trucker has some 


worth of logging equipment paid for and another $30,000 that i 


be paid for within the next 60 days, so he informed the superintendent o1 


1952. 


A number of the others do very well with commercial fishing in the sum: 


helj 


working in the timber as skilled employees in the winter. Several are 


in the Bremerton Navy Yard and have done so for several years. Other 


in the Boeing plants at Seattle and Renton. 
WIND RIVER 
SHOSHONE-ARAPAHOE TRIBES, WIND RIveR RESERVATION 


27. Appraisal of competence 


General 


A. It is believed that the Shoshone and Arapahoe tribal members are suffi: 
competent to manage their own affairs providing all the services availa! 
white man are placed within reach of them. Many Indians are acquaint 
some of these services but a majority are not. He has not learned 
services because he has not been required to do so. He has used his 
Extension Service, his Indian S. M. C. Service, tribal credit services 
bank, land department, and other services more locally at hand. Educat 
the Indian to outside ways in these respects is not accomplished to date 


program of withdrawal should be planned in a coordinated fashion. 


It is true that there is a small percentage of our Indians that are unedu 
to manage their own affairs; however, in many instances these are older 


have been doing so for years, before the Indian Reorganizat 


fT « 


eve 
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e cases have children who can aid them in handling their affair The 
of leaders in local tribes is quite favorable here are mat ade 
e and it cannot be seen but what there is about the same per tag 
tent leaders as exist in most outside areas 
) 1.568 enrolled Shoshones on about 22 percent of them are f 0d 
ind only 39 cannot spe ak English Only 55 of 841 adults cannot read 
+ 
{ r percentage of Arapahoes or about 60 percent are f od Or 
) cannot speak English and of 924 adults only 51 cannot read and write 
11 resources of the reservation have been material in per capita payments 
t that the average fami is procuring from $1,500 to $2,000 without 
rticular effort on the family’s part This income plus perhaps come 
rentals or individual oil rovalties bring a base living to a fan Indi 
effort or earned income can be used for a higher standard of living and 
se development 
M Indians have become quite self sufficient For instance of 129 grazing 
ssued to Indians, 82 of them are for cattle numbers in excess of 100 head. 
a percentage of Indians who are nonassimilated or that ha 1 prett 
themselves, but most of these e learned to use f ind a 
ers 
Document D 
L ting of i bes ready for vithdrawal of Burea espor [ j 
elieved that the Shoshone and Arapahoe Tribes of the Wind River Reser- 
re ready for complete withdrawal of Bureau responsibilit | cannot 
mediately but steadily as services can be provided from other irces 
unt those now carried by the Bureau of Indian I Phe Lensity 
t of withdrawal cannot be overemphasized because, relativ« speaking 
is been done to date. The extensive joint tribal trust holding f 1.914.682 
neluding tribal assignments, irrigated holdings, and grazing and forestry 
es an extensive job of handling by someone The heirship spread interest 
ted land Which increases faster than sales can be made t lecrease in- 
holding is a problem probably that will require Federal leg Oo 
ition 
ind problem, it is believed is the key to a major part of assimilation or 
vit awal program. As long as trust status is re ed and lar free fr 
taxation the procuring of State d count ces ma ted 
ference should be made to sectior der document A of this t rawa 
report wherein the subject of Appraisal of competence is discussed 
5 lanting services is a material jol n withdraw C t tensior 
ser county welfare service and other services n be integrat as fast a 
| ; of competence or ability to handle their own affairs can be s ( ut 
ed as follows: The leading group is the nonfullblood Shoshone “he 
ty fullblood Shoshones are of average to lower status in a t 
I Arapahoe Tribe is more in an even keel, lving below the 1 t progres ve 
S nes and around a high average of the fullblood Shos! 
wer categories require the major orientation but such groups are possessed 
t me leaders and usually older children with leader abilit 
WINNEBAGO AGENCY 
OMAHA RESERVATION 
27. Appraisal of competence 
Genera 


\. I believe the majority of the Indian people : 
own way providing they are given the opportunity, such as sufficient land or 
work opportunities of permanent nature The Indian people that are now 
anently established, economically, have ability to conduct their own affairs 

t any direct supervision from any source 


are compet t to mak 








B. We have a number of families living on the reservation and in the neigh 
DO ‘ities that have established themselves and are conducting their own 
bus ss. They come to the office occasionally to check on their a rentals 
f their inherited interests, otherwise other inquiry is made througlt rre 


Sf lence 
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Individual 

A. I have only been here a short period and I am not personally a 
with the individuals that have left the reservation and made good. 

For further reference I am attaching statements made by the tribal 
or its members—also refers to Mr. Bruce’s report to the Commissioner 
Affairs of May 16 and June 1, 1949 
f 


ippraisal 0) com pete nce by trihal council) 


hose who have established themselves off the reservation have p 





selves to be competent Among those there are very few fullbloods. 
\ large percentage now on the reservation are qualified to earn a 
the re ation but fail to hold a job fora long period and return to tl 


tion, indicating a degree of incompetency 

Those who ean be regarded as fully competent are those who are self 
or hold full-time jobs on the reservation, whicl 
small percent of the resident population 


1 group comprises a 





Signed) Amos Lams 
Chairman, Omaha Trihal ¢ 





PoNCA RESERVATION 


Lppraisal of competence 


A. I believe the majority of the Indian people are competent to ma 
wn way providing they are given the opportunity, such as sufficient 
vork opportunities of permanent nature. The Indian people that 

rmanently established, economically, have ability to conduct their o 
without any direct supervision from amy source. 

B. We have a number of families living on the reservation and in t 
boring cities that have established themselves and are conducting tl 


hy) 


isiness Thev ‘ome to the office oecasionally to chee 





on their leas 
from their inherited interests, otherwise other inquiry is made throu 


spo! dence 


Individual 


A. I have only been here a short period and I am not personally ac 
with the individuals that have left the reservation and made good 

B. For further reference I am attaching statements made by the tribal 

ts men rs also refer to Mr. Bruce’s report to the Commissioner { 
Affairs of May 16 and June 1, 1949 


COMBINI STATEMENT MADE BY THE CHAIRMAN OF THE Ponca TR 
Mr. Douctas McDowa.u, Districr AGENT, NIOBRARA, NEBR 


PONCA TRIBE OF NATIVE AMERICANS, NEBRASKA 


Appraisal ofc »m petence 


A. The storv of the Ponca Tribe differs a great deal from that of the > 


Sioux The Ponea Tribe has disbanded and jealousy and disagreement 
nembers of the tribe has brought about a closer contact of these Indiar 
their white neighbors This has resulted in agreements between the India 
whites, that in most cases have been, a benefit to the Indians and made the 


lependent pol help from the 





1reau Expensive farm machinery w 
Indian could not buy may be borrowed from the white farmer and many 
Indians have followed the examples set forth by their white neighbors 
gradually many Indians are becoming independent. 

There are exceptions where some of the Indians will not take the ir 
and expect the Bureau to come to their aid at the first sign of distress 

8. Reasons for conclusions in the appraisal of competence under item A 

Close contact with Ponca Indians and observation of their activities has « 
vinced me that the Ponca Indians would fare better if there was a complete 
drawal of Bureau activities 
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PONCA TRIBE OF NATIVE AMERICANS, NEBRASKA continues 


) 


27. Appraisal of competence—Continued 


e Ponca Indian, who had been a failure as a farmer according to the 

gan a partnership with his white neighbor 2 years ago. The white 

furnished a separate home for the Indian family. The white man was 

e farming and the Indian was to take care of all the livestock and milk 
Apparently this has been a successful arrangement as both parties are 

and the Indian has a bank account. 

er Ponca Indian farming 160 acres of tribal and reserve land has 31 head 


} 
¢ 











2 horses, 12 head swine and over 400 chickens He also has the 
that is needed to farm this land. This Indian can go to the bank here 
rara and make a loan for whatever he needs, having made a record of good 
risk to the satisfaction of the local banker He and his wife work to- 
the work of the community of which they are a part. His crop of small 
vear was not too good but it is estimated that his cash proceeds from his 

p will be $3,000. This Indian has had many setbacks but has consistently 
1 good fight, with little aid from the Indian Bureau, and p: ly enjoys 


cess from individual effort than any other Indian on the Ponca Reserva- 
SANTEE Sroux RESERVATION 


ED STATEMENT OF Davip FRAZIER, CHAIRMAN SANTEE Sroux TRIBAL 
COUNCIL AND Dor GLAS a. M« Dow ALL, DistTRIt I AGENT 


ippraisal of compe tence 
vl 2 


ere is no doubt in the minds of the leaders of the Santee Sioux Tribe, 
at they could manage their affairs independently of the Bureau providing 
vere available—a definite sum for a specified number of years—so that they 
nake their own plans. 
eve the Santee Sioux Tribe of Indians of Nebraska have the leaders with 
cation and ability to set up safeguards for their protection and existence 
ected citizens if a chance was given to them and it was definitely under- 
at they could not fall back on the Bureau when the going became difficult 
he Indian has to suffer the consequences of this transfer his opinion should 
1e effect on the plan set up for his group. I believe there is a vast source 
in initiative and leadership available but that it has not been given the 
igement or chance to develop 
[ wish to submit the following 
nee under item A above 
tation with tribal Indians, discussions with the officers of the tribal 
and conferences with groups of the Santee Sioux Indians in regard to the 
1 withdrawing has given me the idea of how the Indian thinks about this. 
lians have a great deal of confidence in their tribal council whose leaders 
roven their ability to manage the affairs of the tribe. 
cal 
\. The last 2 years the Santee Sioux Indians have been hit rather hard by floods 
or crops but a survey of the livestock operations on the Santee Indian 
ition for some of the past years show that the operators would end the 
th as many as 400 head of beef cattle and 40 head of milk cows. One 
6 different individuals owned 592 head of swine valued at $19,290. There 
ver 100 head of horses and over 4,000 head of poul 
tock and poultry producing is a very important project in the successful 
ion of a diversified farm. Some of the Indians have managed to keep 
tock during the difficult years and are making progress. Others, with a 
g rn year almost certain, now are expected to pay their full loan and have 
o invest in livestock. This year one Indian farmer has averaged $25 per 
from cream and eggs sold and it is estimated that his corn crop will bring 
t least $2,000. Another Santee estimates the value of his corn crop at 


2,500 and he has kept his bills paid by working at odd jobs in the community 


reasons for conclusions in the appraisal of 











ifter he had completed the cultivation of his corn 
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A ppraisal of « ompetence 


Genera 

A. I believe the majority of the Indian people are competent to m: 
own W providing they are given the opportunity, such as sufficient 
work opportunities of permanent nature. The Indian people that ar 
manent established, economically, have ability to conduct their ow: 


without any direct supervision from any source 

B. We have a number of families living on the reservation and in t} 
boring cities that have established themselves and are conducting 
I onally to check on their lease re 


their inherited interests, otherwise other inquirv is made through corresp 





isi ses They come to the office oces 


Indivi lua 
\. I have only been here a short period and I am not personally ac 
with the individuals that have left the reservation and made good 
For further reference I am attaching statements made bv the tribal 
or their members—also refer to Mr. Bruce’s report to the Commissione 
Affairs of May 16 and June 1, 1949. 


WINNEBAGO 


27. Appraisal of competence 
Ge nerat 

A. I believe the majority of the Indian people are competent to ma 
own way providing they are given the opportunity, such as sufficient 
work opportunities of permanent nature The Indian people that 
permanently established, economically, have ability to conduct their ow 
without any direct supervision from any source 

8B. We have a number of families living on the reservation and in the 
boring cities that have established themselves and are conducting tl 
businesses They come to the office occasionally to check on their leas« 
from their inherited interests, otherwise other inquiry is made throug} 








spon lence 


Individual 

A. I have only been here a short period and I am not personally acqu 
with the individuals that have left the reservation and made good 

For further reference I am attaching statements made by the tribal 
or their members—also refer to Mr. Bruce’s report to the Commissioner of 
Affairs of May 16 and June 1, 1949 





ip ) aisal of com pe te ncy by chair man, i inneb 100 Tribal Co “? 


Gene ral 
The INAapOrIvy of the competent members of the Winnebago Tribe now 


away from the reservation, and by this fact, those remaining on the reser 
are deprived of their counsel and services 

In the event the Winnebago Tribe is compelled to take over the mana 
of its affairs, the tribe would be without the service of its competent n 
who now reside elsewhere, this would put the tribe and those remaining 
reservation in a perilous situation because the management of their affairs 
fall upon those not skilled in the handling of their own or tribal affairs 

The past competency commissions’ work has demonstrated that their fi 
and issuance of patents in fee to allottees has proved conclusively that the 
majority of those who were adjudged competent were in reality incon 
and are now paupers Considering the number of people who have r 
patents in fee, there are practically none who still retain possession of their 
It goes to show that the Indian lacked the necessary economic training to | 
his own affairs In the highly competitive times that we have, it would take 4 
brilliant man to cope with the various schemes which are put up to him 

On and adjacent to the reservation there are people who are just lying it 





to get the land away from the Indians. 
At the present time there are some legislators actively working for the e! 

pation of the Indian which we Indians consider misleading because the Ind 

not competent to handle his affairs and we consider it as a scheme to ‘“ 

pate” the Indian land away from the Indian. 
A special land program should be set up for the Indian people instead of selling M 


the complicated heirship land to the public or the white people. Those de} 
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allotments because their pare 
Some of them are compet 
[The white man has a 40-year lendir 


and own his own home. 





purché 
program under which he can 














embers of the Winnebago Tribe have not sought nor requested the with 
Federal service and feel the « ilment of any of the services now being 
vould be a serious handicap and a step backward for those remaining 
ation who are dependent and in need of this service 
YAKIMA 
YAKIMA RESERVATION 
; ippraisa oJ ompetence 
rite of some good tribal leadership, and obvious compet e 301 
ils, the appraisal of overall competence for the Yakimas vy Id be low 
tribes were scored on scale of 1 to If { most compete sé 
e to Manage their own affairs) rated a Yakima Tribe now 
better t Ian 7 
of organized society and orderly form of self-gov n ip vhicl 
rely, or acceptance of State or int ve ment, the Ya i Lve 
factorily adjusted themselves to n-Indian com! t ’ und 
they cling (often desperately) to some ancient custon ts, and forms 
; ior, they have lost so much of the virtue and eir a il 
at thev exist without price, security, or cor ) | resent unges 
‘ ve the treaty as tl r constituth The writer i g 4 reap 
il of the Yakimas under a study project to be « jucted by the iver 
ington this fall.) 
\. Business enterprises with moderate to good success d ated by mbers 
han one-half Indian blood. Cattle business is perhaps tstanding 
21 families owning over 100 head, 75 Indian families participating, with total 
000 head of cattle owned by Indians \pproximate SO families ear 
ible livelihood from other agricultural pursuits About six members 
commercial fish buying from other Indians Very few are in 
ne and except for several teachers, there are no kn is in t 


Document D 





ma Tribe is not, in our opinion, rea 


ilities for services, and termination of trust ip 


APPENDIX II 


Data regarding the manner in which the Bureau of Indian Affairs 
has fulfilled its obligations of trust as the agency of the Federal Gov- 


= 


ernment charged with the guardianship of Indian property. 


House oF REPRESENTATIVI 
COMMITTEE ON INTERIOR AND INSULAR AFPAII 
Washinator DD. ¢ Via / 1g 


Text OF COMMITTEE QUESTIONNAIRE ON TRIBAL ORGANIZATIONS 


) 
e 


Addressed to the several Indian Bureau field agencies 


Affair ot the House of 


arding the actual 


i Dear Strs: The Committee on Interior and Insular 


resentatives desires to obtain com} rehensive information res 
ractices which have developed under the tribal organization clauses of the Indian 
Reorganization Act and the Oklahoma Indian Welfare Act Your cooperation is 
ited in the answering by June 30, 1953, of the following questions and the 
ttee would appreciate brief and conclusive answers regarding the matters 

| for each tribal organization within your scope of contact 

lly address your material in reply to this questionnair¢ 
Miller, Committee on Interior and Insular Affairs, Room 


ng, Washington, D. C 
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(1) Regarding organization: 

(a) Full title and location by county and State of the organi 
and present status (written constitution or no written const 

(6) Names and approximate size of all political factions wit 
tribe. Indicate the role played by these factions in the histor 
tribal government; 

(c) Names and sizes of all localized or otherwise noticeable ec 
tive and advanced social groups among these Indians; 

(d) Arrangements for cooperation with the local city, co 
State governments 

é Evidences of trend toward greater or lesser assumption ot! 
bilities for their own welfare and self-government 


(2) Regaraing officers: 
(a) Do council members tend to succeed themselves? 
Are there anv ey idence s of close ties in blood or Mar>rrTiage 
councilmen and tribal employees? 
Are tribal resources leased or assigned to council member 
close relatives? 
(d) Are character requirements necessary for membershi 
tribal council and are they enforced? 
(3) Regarding membership and voting: 


(a) What is the average percentage of the Indians of this 
voting age who have participated in tribal elections in the last tw: 

(b) How many Indians of voting age are there in this tribe at 
and how many of these are registered voters in the local count 
includes their reservation? 

(c) How many persons have been adopted into the tribe and hoy 
have been otherwise added to the roll since 1934? How many ret 

d) What is the total membership, men, women, and children 
tribe at the present time and how many of these have not resided 
reservation or its immediate vicinity during the last 6 months? 

(e) What percent of the adult members of the tribe have 
family names and what percent have no fixed post office address 

(f) How up-to-date is the tribal roll? 

(g) Please furnish a copy of the most recent roll—men, wome 
children— indicating names and relationships within families, ar 
roll of 1934. 

(4) Regarding income and accounts: 

(a) To what extent has the tribe taxed its members during t 
year! 

(b) What are the sources of income for the tribe (not the indi, 
members 

(c) What are the sources of income for the heads of families? 

(7) Has the tribal economic position improved or not since 1934 

(e) At what times has the tribal government had an accounti! 
finances? 

f) Give a full account of the various assets of the tribe with tota 
a statement as to the amount for each man, woman or child. 


9 

















(5) Regarding enterprise and organizations: act 
(a) What are the names of the business enterprises which ar } 

rently operated by the tribe and how many employees are there in « 3 
Describe each organization fully indi 


(b) What are the names of all the other organizations among 
men, when was each organized and how many members does each 
Describe each organization fully. 

(6) Regarding land use: 

(a) What percentage of heads of families have tribal land 
assignment or lease and what percent of tribal lands are not so 

(6) How many standard assignments have there been in this 
since 1934 and how many exchange assignments? 

(c) How many acres have been transferred from allotment to triba 
status since 1934? How has income from submarginal lands 
handled? iv 

(d) What deficiencies are there in regard to land records? 

(e) Furnish a map showing details of land status on the reservati 
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arding law and order: 
(a) To what extent have individual tribal ordinances developed in 
accordance with State laws? 








(0 How are domestic relations of tribesme hand , 

(c) What are the provisions for dealing with adult and « L ce 
quencies? 

(d) How is crime handled in ibe? 

(e) What are the religious oO of tribe ( i ‘ 
various Indian religions) and what is the relative size of each group? 

(f) Furnish a cop) of the tribal code of law and order 

g egarding reports and documents (see accompanying table of records i 


ventory): 

a) In what place or places may complete and up-to-date assemblages 
of tribal documents (minutes of council meetings, fin 
resolutions, ordinances, tribal rolls, amendments, codes, « 
Give full details regarding extent of such materials avai 

(b) To what extent are full written records or minutes 
kept by the tribal council? Indicate circumstances fully 

(c) Indicate the major deficiencies and needs in regard to the tribal 
records and their preservation with suggestions for improvement. 

(d) Indicate any deficiencies in birth and marriage records, death 
records and records of diseases with suggestions for improvement 

Regarding removal of Indian Bureau supervision: 

(a) Make a detailed statement regarding the attitudes o 
vidual tribesmen on release from wardship. 

(b) In each case indicate whether the individuals concerned are willit 
to accept the full responsibilities of citizenships such as land taxation, 
etc, 

(c) On the basis of your experience with the members of this tribe 
what are the obstacles, if any, which you think important in preventing 
assumption of full citizenship? 





tu be found? 
able 


1 
Lg 





proceedings 


nm 


(d) Pre pare a bill with regard to the peculiar circumstances of this 

irticular tribal group, which w id provide f r the pape > gmanci- 
pation of these Indi ans from Federal wardsh ip within a specified period 
of time. 


10) Reappraisal of factors: 

(a) Give a full one of any items concerning this tribe of Indians to 
which you would like to call attention. 

(b) Indicate fully the relations of this group of Indians to General and 
Claims Counsel showing how the Indians came to have contracts with 
said lawyers. 

(c) Summarize all the factors regarding this tribe’s assimilation which 
you regard as important, giving a brief résumé of past efforts by the 
Indian Bureau in this direction. 

lude all organizations, IRA and non-IRA, OIWA and non-OIWA in the 
tribal statements submitted in response to the questionnaire 
Furnish * list of the council resolutions and ordinances in each tribe since June 
1951, which have required review by the Superintendent and indicate what 


action was taken in each case. 
Furnish a list of the council resolutions and ordinances in each tribe since June 
3 51, which have required the approval of the Secretary of the Interior and 
; 


ate what action was taken in each case. 


PORT ON INDIAN TRIBAL ORGANIZATIONS AND OTHEI 
ASPECTS OF INDIAN AFFAIR 


The Indian Reorganization Act of 1934 (Public Law 383, Act of June 18, 1934 
provided authority for a mechanism whereby Indian tribes might be organized 


a with tribal constitutions and charters for corporate enterprise. Under this law, 
a considerable number of Indian tribes were organized and other tribes adopted 
formal constitutions which were, in effect, similar to the constitutions adopted 

ler the Indian Reorganization Act. The result was that almost all of the 


Indian groups in the United States, which were under guardianship of the Federal 
Government, were provided with some form of local organization representing their 
interests. 
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Since the organization of these tribes, in the period following the act 
there has been no thoroughgoing investigation of the operations of 
triba ganization The committee therefore directed a questionnaire 
15, 1953, to field agencies of the Indian Bureau, asking certain questions : 
ng the operat s of the tribal organizations under their jurisdictior 
questi lealt with the form of the organizations, the officers of such or 
tior of bership and voting population, handling of income and a 
busine enterprise and other types of organization under the tribe, u 
} e tribe, the maintenance of law and order within tribes, and the ma 
f records conce! g tribal activities. The questionnaire also included 
regarding the attitudes of the individual tribes and members thereof on th: 
of withdrawal of Federal guardianship and part larly the degree to wl 
or tribal government had moved toward self-sufficiency. 

In the matter of organization of tribe one question related to the na : 
upproximate size of all political factions wit} in the tribe and the rok p 
hese factior Total of some 63 tribal organi were reported 
political factions The great majority reported 2 such groups and a few 
>a ! | nh gro p 

\ 1 example {f polit tions, the Confederated Tribes of the 
Reservation might be cited According to the reports, there are at | 
1 net groups in addition to the regular faction in pe The fact 
1) Colville Commercial Club, Nespelem, Washington, a ll group ¢ 
vhose o ive appears to be withdrawal of Federal ision; (2) a 
gre located at Inchelium 1 small group characterized ky opp 
re Tr na ) 

At Rov B s Reservation, there is a small group of families, wh 

in Opposition or minority group Chis group ineludes some member 
Canada, who have obtained citize ip Phe re also religious 
tive and reside for the most part in one part of the reservation It is 
opposition to the tribal council and at the same time it is opposed to wit! 





Another example of factional division is the Northern C 














Mo tana Chere Is @& Talworiby OF OppOsIblon gI Lp Caile lt i¢ it 5 

The Blackfeet Tribe of the Blackfeet Indian Reservation, organized ur 
Wheeler-Howard Act, has two noticeable factions Che first factior 
time! are m ly fullbloods and less edueated persons, who are chro 
opposition to the her group Che ond group 1 mposed of n | 
\ air to good educa » have dominated the tribal council and 

ered the tribal lo f | iit themselve he result has be 
internal dissens vithin the tribe 

Chere are t d factions on the Hopi Reservation, namely, the 

of the tribal council and the conservatives or noncouncil group. T 

rou largely drawn from 7 villages represer ,/15 people, where 
( l ip represents approximately 1, The co 
roup Maintains an approach of traditional nat lems 1 
the rete ion of the ceremonial life of the ancier e Hopi fa 
complicated by the Navaho problem, inasmuch land Is at p 
( ipied by Navaho Indians 

hr Lhnese ¢ ed, if n be seen that 
Is ( lerable factionalism in the which takes the f 








Division between groups by blood, i. e., fullbloods versus mixed-} 
| 














b) Division by locality, based on degree of acculturation of d ' 
( nmunities } 
c) Division on the basis of attitudes toward withdrawal of Federal : 
\ DT some favoring such withdrawal, others not | 
Still another basis of factionalism lies in the division of interests son tr 
arising between lians domiciled off the reservation and those still reside ( 
the reservation The effects of this factionalism are several In a numtl 4 
nstances, the minority faction may not be adequately represented in tribal c Oss 
with the result that its members do not participate in the benefits under the be 
Indian Reorganization Act, such as loans and other privileges. Another re a 
of factionalism is a tendency for the interest of the fullbloods to be arbitrar 
off from that of the mixed-bloods with the contaminate result that integrati a 
the fullbloods in retarded In this connection, it must be noted that in 1 
cases the mixed-blood group, which is apparently taking advantage of the specia I 


atus of Indiar snot the group for whom the Government should be respo! ea 
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d be true because in many instances t mixed-| mds ha 
education and business experience that they a t t 
eir own affairs 
to be found amongst the I v l 
religious groups and the k | im be ‘ 
tur of the questionnaires ra from { t0) i 
irious details of the orga a f i 
I 1 Vital phase 1 e integrat ( | ‘ 
matter of organizati of | I oO 
3 | Arrangemé ts tor coonpe \ i ~ 
2) evidences of trend i 
‘ for their own welfare and self-gov. ' 
returns regardit r number of examp! ot ( neratic a 
ample was cited in 19 instances; 2 amy 20 t - oC ul 
8 tances; 4 examples in 11 instances; 5 examples in 22 { ( 
K ance This would seem to i licat t ut the a wid iriat nm the 
ind character of cooperati het wee l | } ‘ 
counties and States The average I 
h appeared in 31 tribes 
atter of examples cited greate sumption of resp for sé 
t and welfare in 26 cases l example i te 7 é 2 
y cases, 3. The remainder consist 8 cases i ode al 
>». cases of 6 examples a iS f 7 l : 
reater assumpti ot 1 ( r s¢ 
I ywever, tl yiswers to ¢ tt est l 
that the umber of exa D DOSS e te t i r¢ 
cases actuall 1 would indica 
trib uy } i ’ 
i par ‘ 1 TY 
) 
) l ) re I i 
r ly ‘ 24 / sdor 
5 yershiy tal 
{ rvation dur ust 6 me : 
7 oll 
ms rela to ita ters tri ' ' rel , j ‘ 
I ent It i ther ré t he rea norta dis: Ycrged 
ute t ve inswered 
atic sl t the per rf ¢ t ( urt i t . 
! 17 cases 50) percent f } ribal etl rate par { } 
n the last 2 vears Chet \ eoaca ea t LU U, and Ot ( 
il electorate participating in tribal elect oe ses each of 15, 25. and 
ent of the tribal electorate participat In electio ’ ©O Cases Ot bo percent 
» cases of 20 and 35 percent p ( pat (ne would fer fr } e f 
d, that in the majority « anees. 50 nercent, « ‘ f : . 
urticipated in the triba ons lhe figures d ‘ 
wiv degree and it would seem to bes ply estimates 1ioOut anv rea 
fact Chis again would involve the matter of whether voting was by 
ballot or bv voice 
irding the number of Indians of voti: e by different tribe he fe Vi 
n e said: In 64 tribes, the number of voting age was 100 or les 2 5 





bet we 100 and 200; in 18 tribes between 200 and 300; 4 tribes between 300 
a 100: in 9 tribes between 400 and 500, and in 9 tribes etweel 00 and 600 





In 33 tribes, the number of voting age ranged from 600 to 2,400. In the larger 
tr the number of voting age was as follows aho, 32,000; Consolidated 
Chippewa, 9,489; Pine Ridge of South Dakota, 6,153; Rosebud of South Dakota 
4,521; Kiowa-Commanche-Apache of Oklahoma, 4,412; Papago of Arizona, 3,500 
Osage of Oklahoma, 3,038 Che nut r of Indians of vo ould seem 





e of greatest importance in States s 
and possibly Mont 1a 





] , — 
I he Vast majority o! tribes or reservations, the number of Indians of voting 
comparatively sma Che matter of Indians who participated in voting 


in the counties wherein their reservation is located was also inquired int l his 
I ber follows the distribution of the number of voting age by tr 





each instance, it is generally less. In most tribes, 84 cases participating in county 
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elections were 100 or less; in 24 tribes from 100 to 200; in 9 tribes from 20 
in 7 tribes from 300 to 400; in 3 tribes from 400 to 500; in 3 tribes from 500 
Only one tribe, the Navaho, had a sizable number participating in voting 
fig ire given for them was 3,000. 

Figures presented on the present tribal membership total as follow 
with 2,000 or less members total 74, whereas tribes of over 2,000 meml 
38: 100 tribes had memberships ranging from 500 down: 31 tribes had mem 
ranging between 500 and 1,000; 24 between 1,000 and 1,500: and 9 tribe 
1,500 to 2,000. It is noticeable that there were 9 tribes with memberships 1 
from 3,500 to 4,000 At the top of the scale were the Navaho with 73,0( 
Chippewa of Minnesota with 15,854 and the Pine Ridge Ih 


Consolidated 


South Dal 





a Wi i i i ‘ 
In the matter of the date of the latest tribal roll, the tables of material j 
that in 54 tribes, the date of the latest tribal roll was 1940; in 49 tribes 
was 1953; and in 36 tribes the date was 1952. There were also 13 tribes 
latest roll was 1937. Other dates of most recent tribal rolls were as follows 
5- 1950, 5; 1949, 2: 1948, 2; 1947, 2: 1942, 6; 1941, 5; 1938, 1; 1934, 5: ar 
to 1934, 6 

The tribal rolls—census rolls and membership rolls—were kept by the | 
Bureau field agents and annually reported to the central office up to 194! 
some exceptions. After 1940, the keeping of tribal rolls, both census and 
bership, was largely turned over to the tribes themselves and in some i! 
thev were ke pt up and in other instances not. There ms to have be 
systematic effort to keep these important documents up on the | f re 
the Indian Bureau, yet the question arises again and congressional 
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was. Apparently, the figures indicate that the majority of the tribes leased or 
assigned a considerable part of their tribal land. 


= va 








INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 103 














) imber of standard assignments in various tribal groups is as follows 
) vo tribes had from 1 to 25 standard assignments: 16 from 26 to 50 
- | to 75 There were 8 tribes with standard assignments from 76 to 
es with standard assignments greater than 125 

er of tribes ving exchange assignments was 17 tl ! 1 to 

hange assignments from 51 to 75 and 1 between 76 and 100; and 1, 

( een 20 and 150 This would indicate at the l er f land 

s and exchange a ments show » great cde t this 

d apportionment inasmuch as many tribes were not reported on in 

rd 
estion of the number of allotted acres transferred to tribal stat is since 
signed to elucidate the rel mshi f tribal land t tted In 19 
00 acres or less had been transferred r the period indica j n & tribe 
e been transfers of acreage betwee! 500 an 1 2.000 n 4 tribes there 





nsfers of 3,000 to 4,000 acres and in 4 tribe transfers of 4.500 to 
It is noticeable t 





hat the Sioux Reservation has had t largest transfers 

itted acreage to tribal status, namely, Crow Creek, 10,000; Lower Brule, 
Standing Rock, 39,626; Fort Peck, 53,950; Pine Rid 83,385; Rosebud, 

9 and Chevenne River, 477,355 Other reservations with considerable 
; of this nature were Uintah and Ouray, 10,500; Consolidated Chippewa, 

Fort Hall, 13,009; Colville, 25,049; Southern Ute 35,459; Fort Belknap, 

nd Flathead, 95,000. This would ind considerable ovement for 

to tribal sta% in the Dakotas, Montana, Idaho, Utah, and Colorado 


ice 
le 
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1a, 
ae 
io 





Ip- 
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ed 
ho 


ut 
wiese arenot clearly denned in tne report. 
Manchester —Has no political factions and one cooperative dairy enterprise. 
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elections were 100 or less: in 24 tribes from 100 to 200: in 9 tribes from 200 Vf 
in 7 tribes from 300 to 400; in 3 tribes from 400 to 500; in 3 tribes from 500 
Only one tribe, the Navaho, had a sizable number participating in voting 
figure given for them was 3,000. 

Figures presented on the present tribal membership total as follows 
with 2,000 or less members total 74, whereas tribes of over 2,000 membe, 
38; 100 tribes had memberships ranging from 500 down; 31 tribes had membhy 
ranging between 500 and 1,000; 24 between 1,000 and 1,500: and 9 tribe 
1,500 to 2,000. It is noticeable that there were 9 tribes with memberships 1 
from 3,500 to 4,000. At the top of the scale were the Navaho with 73,0 
Consolidated Chippewa of Minnesota with 15,854 and the Pine Ridge In: 
South Dakota with 11,189. 

In the matter of the date of the latest tribal roll, the tables of material] j 
that in 54 tribes, the date of the latest tribal roll was 1940: in 49 tribes t} 
was 1953; and in 36 tribes the date was 1952. There were also 13 tribes 
latest roll was 1937. Other dates of most recent tribal rolls were as follows 
5; 1950, 5; 1949, 2; 1948, 2; 1947, 2; 1942, 6; 1941, 5; 1938, 1; 1934, 5: and r 
to 1934, 6 

The tribal rolls—census rolls and membership rolls—were kept by the | 
Bureau field agents and annually reported to the central office up to 1940 
some exceptions. After 1940, the keeping of tribal rolls, both census and 
bership, was largely turned over to the tribes themselves and in some ir 


they were kept up and in other instances not. There ms to have be 
systematic effort to keep these important documents up on the pa 
the Indian Bureau, yet the question arises again and congre 1 


hearings and elsewhere as to the membership and degree .of blood of m«¢ rs 
in the different tribes. It would be highly desirable for some system to be 
whereby a card file list of all Indians under guardianship cou'd be kept in a 
office in Washington with data regarding degree of blood ane up-to-date add 
and judgments regarding degree of competency. 

In earlier times, the Indian Bureau was delegated by law with the ta 
keeping up the tribal rolls. The shift of responsibility from the Bureau 
tribes after the passage of the Indian Reorganization Act is hard to expl: 
would seem that some action on the part of Congress would have been ri 
to make this shift of responsibility effective. The committee made exami: 
of all available tribal rolls for 1934 or closest approximate dates to that year a 
also of the latest subsequent roll where such was available. 

In recent hearings, the roll situation came into question in the case 
California Indians, the Turtle Mountain Indians, the Menominee India 
the Yakima Indians. Some early action should be taken to clarify the situa 
regarding these rolls. 

Tribal assets show comparatively large distribution at the lower end, i 
tribes had assets of one-half million dollars or less; 11 tribes had assets valu: 
one-half to a million dollars; 8 from one to two million dollars and 4 fron 
two and one-half million dollars. Eleven tribes had assets ranging from $ 
million to $12 million and the following tribes had assets above this in the order 
listed: Hoopa Valley, $18 million; Fort Peck, $23 million; Uintah and O 
$26 million; Colville, $45 million; Yakima, $46 million; Flathead, $70 
and Osage, $131 million, 

The calculated assets per capita show that in 81 tribes the assets were $1,00( 
or less per capita; in 16 tribes they ranged from $1,000 to $2,000; 9 tribes f1 
$2,000 to $3,000; 16 tribes ranged from $3,000 to $25,000; and 2 were above 
namely the Klamath with $40,260 per capita and the Agua Caliente of Pal 
Springs with $117,000 per capita. This would indicate that the vast ma 
of the Indian groups do not have a large per capita wealth. The annual i! 
per family of different tribes shows a fairly regular distribution as folloy 
tribes showed annual incomes of $1,000 or less; 25 showed incomes from $1,00( 
to $2,000; 53 tribes showed incomes from $2,000 to $3,000; 49 tribes from $3,000 
to $4,000; and 7 tribes from $4,000 to $5,000. There were 4 tribes where annua 
family income ranged between $6,000 and $8,000. 

Figures on the percentage of tribal land under assignment or lease showed t! 
following range: Twenty three tribes showed a percentage of 1 to LO perce 
land so used; 26 tribes showed a percentage of 10 to 50 percent so used; 16 tribes 
showed a percentage of 60 to 90 percent so used; and 36 tribes showed a percent 
age of 90 to 100 percent so used. This would indicate a distribution of two kinds 
of tribes—those in which land was not assigned or leased and those in whi 
was. Apparently, the figures indicate that the majority of the tribes leased 
assigned a considerable part of their tribal land. 
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imber of standard assignments in various tribal groups is as follows 
vo tribes had from 1 to 25 standard assignments: 16 from 26 to 50: and 


1 to 75. There were 8 tribes with standard assignments from 76 to 125 
Sa 
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vith standard assignments greater t 





er of tribes having exchange assignments wa 
‘hange assignments from 51 to 75 and 1 between 76 and 100: and 1 


group from 1 to 











7 1g 
between 425 and 450. This would indicate that the number of land 
ts and exchange assignments shows no great development of this 
land apportionment inasmuch as many tribes were not reported on in 

rd 

iestion of the number of allotted acres transferred to tribal stat is since 
designed to elucidate the relationships of tribal land to allotted In 19 

00 acres or less had been transferred in the period indicated In 8 tribes, 

ve been transfers of acreage between 500 and 2,000 In 4 tribes there 
transfers of 3,000 to 4,000 acres and in 4 tribes transfers of 4,500 to 


It is noticeable that the Sioux Reservation has had the 


itted acreage to tribal status, namely, Crow Creek, 10,000; Lower Brule, 
2: Standing Rock, 39,626; Fort Peck, 53,950; Pine Ridge, 83,385; Rosebud, 
3: and Cheyenne River, 477,355. Other reservations with considerable 
of this nature were Uintah and Ouray, 10,500; Consolidated Chippewa, 
Fort Hall, 13,009; Colville, 25,049; Southern Ute, 35,459: Fort Belknap, 
and Flathead, 95,000. This would indicate considerable movement for 
to tribal sta?9% in the Dakotas, Montana, Idaho, Utah, and Colorado 


1934. 


largest transfers 


ORGANIZATIONS AND INTERNAL GROUPINGS AMONG INDIAN TRIBES 
BLACKFERT 


Blackfeet Tr.».e seems to be grouped by blood, the fullbloods and near 
ids in one section and the mixed and least Indian blood in another. There 
siderable dissension caused by the fullbloods being unable to obtain tribal 


ds, salaried positions or other political plums. Those who live off the 
ition, approximate 1,200 out of 3,000 qualified voters, are very hard to 
in connection with elections to amend tbe constitution of the tribe. The 


ess organizations within the tribe are several, including a revolving credit 
im, a repayment cattle enterprise, land enterprise, a craft shop association 
Northern Plains Indian Craft Association. The 5-man credit board, which 
iposed of members of the tribal council, reviews all applications for loans 
the credit program. It is said that they are very reluctant to disapprove 


applications and unwilling to take action against delinquent borrowers 


CALIFORNIA 
























Valley Band.—There are two major political factions which rotate in office 
regularly. One is composed of responsible people, the other of irresponsible 


luals. 
a.—No factions reported for this band. There is a Colusa Indian Com- 
Farming Enterprise. 
Covelo—Two factions are found at Round Valley, First Indians of California, 


of which Frederick G. Collett is executive secretary and includes about 75 
nt of adult Indians. The other is the Federated Indians of California, 


William Fuller, chairman, which includes from 10 to 20 percent of adult Indians. 
l two groups seem to alternate in office or in holding membership on council. 
ere are several organizations on the reservation now, the Round Valley Co- 
rative Livestock Association, a cemetery committee, and several younger 
ple’s groups, formerly active. 
Fort Bidwell_——There is some division between young veterans and older mem- 
and these later submerged in recent elections by the former. There is 
ittlemen’s association in this community. 


Hopland Rancheria.—There are no political factions but there are some sup- 
rs of California Indians, Inc., here. There are two groups noticeable on 
eservation, the Nokomis Men’s Club, which has a written land code approved 
he Secretary of the Interior, 1943, and the Nokomis Women’s Club, who 
organized in 1939 and was primarily a social club. 

Hoopa Valley.—There seem to be two factions at least in this reservation but 

ese are not clearly defined in the report. 

Vianchester—Has no political factions and one cooperative dairy enterprise. 
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Owens Valley.—Only noticeable faction are members of Indians of Ca 
Inc. There is an Indians veterans’ organization and women’s auxiliar 


Palm Springs Chere are no political factions and no organizations 
tribe 
Pinoleville—No political factions and only one organization of importa 


the Pomo Women’s Club, which is purely social. 

Quartz Valley—No political subdivisions and no organizations 

Rumsey No political factions and no enterprises. 

Stewarts Point.—No political factions and organizations 

Tule River —There is a small faction of cattle barons who own a major 
cattle grazing on land hese do not serve on the tribal council but const 
“power behind the throne 2 

Tuolumne Most of the members are affiliated with the Federated Ir 
California. There are no other organizations. 

Upper Lake Pomo.—There are two major political factions commonly 1 
to as the Hardisty Group and the Dewell Group. These factions have 
in recent years and there is rivalry to place members on the executive c 
No other organizations known 

Wilton Rancheria No political factions mentioned No other orga 

XL Ranch (Pit River No political factions and no organizations asid 
small social groups 

Crescent City —No political factions. No organizations 











Smith River No political factions and no organizations. 

Fort Yuma.—One small group claims affiliation with the California 
Indian Federation. Chere are a number of social groups but no other « 
tions 

Augustine No political factions and no organizations 

Barona.—Has two major political factions: (1) The Mission India 
tion and the other not named No other organizations are noted 

Cabazon.—No political factions and no organizations 

Cahuilla.—There are three major political factions: (1) The Mission | 
Federation, (2) Indians of California, Inc., and (3) those who are not at 
with either but constitute a distinet group. Chere are no other organiza 


Campo.—There are two political factions, the Mission Indian Federat 
the other is not named. The Mission Indian Federation is the dominant 


the reservation. There are no other organizations 
La Jolla—There are two major political factions: (1) The Mis 
Federation of California, and (2) nonfederation people. There ar 


organizations 

Los Coyotes —Has two major political factions: Mission Indian I 
and nonfederation members No other organizations are noted 

Mesa Grande Has two political factions: The Mission Indian Fede 
and the Opposition group No other organizations are noted 

Morongo.—Has two major political factions. The Mission Federatior 


is in minority and the nonfederation members. These two groups do 
operate. There was a cattlemen’s association organized in 1950. It 
that they have cattle on the tribal range area for which they do not pa 
tribe 


Pala.—Has two major political factions—the Mission Indian Federat 
the opposition. The federation members appear to be in the majorit 
other organizations are reported. 

Rincon.—Has two political factions, the Mission Indian Federation a 
opposition. The federation appears to be in the minority. There ar 
organizations 

Santa Ysabel.—Has two political factions—one-half Mission Indian F‘ 








tion and the other the opposition. These two groups do not cooperate. ‘| 

are no other organizations ‘ 
Soboba.—Has two major political factions, the smaller of which is the M 

Indian Federation and the major the nonfederation members. No other 

izations are noted 
Torres Martinez Has two major political factions which are not na 

No other organizations are noted 4 

CHEROKEE AGENCY | 

Cherokee of North Carolina There are no distinct political factions report: 1 7c 


Organizations are several as follows: (1) The Boundary Tree Tribal Enterpr 
which operates various facilities for the tourist industry; (2) the Qualla Art 
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yperative; (3) the Cl 


ierokee Farmers 





ooperative ind the ire also 

nity clubs which sponsor community programs 

1 Reservation Chere are no political factio arm the Catawba 
oniv one organizatio reported name the Cataw . lr ( a 

CHEYENNI RIV t 

s t groups, old dealers and new dealers groury y} ave.t 
Indian Reorganization Act of 1934. Only a ver : ber belong 
i dealer group which opposes tha f Chere a } : and 

this tribe but there have been a iber of so ( re 
is 27 

CHOCTAW OF MISSISSIPPI 

See 1 to be no political factio 


amol nD hoct Vy < Vils pI Ne 
ons are reported 


COLORADO 


at y 
River Reservation Reports political factions and no orga ations. 
lohave No OrganlizZatio nrormati S ey I I ) I I Viohave 
( 
Ve Has two groups | he Tor A pache and (2 I Yavapai 
| factions will not cooperate 


Reports no political fact 


ms 9 i oO oT i it 
Reports no poli | factio und ' rea e Supai 
| rprise, Supai Tour erp! ind the S ’ ; | erprist 
| 
nization ha one emptk er 


I Reps rts no p 








a ( wiizatiol Phe trading 
ny Mercantile Enterprise and t H Cattle Associati 
COLVILLE AGENCY 
Reservatior Iv actio ire reported: One f e ( e! 
und an unnamed faction in the Inchelun Both of these factions are critica 
1dministration of the reservatio1 Chere is s e le ie! 1 


‘ sndency to diiferentiate 
asis of blood, the fullbloods being conservative : inced 


character There are a 











ip re 
1umber of o i itio Trail 
terprise, Fish and Wildlife Enterprise, and five live ck associatior 
ne Reports no political factions and two ¢ inizatior 1) The Roose- 
ike Livestock Association, and (2) the Spokane Indian Fa \ ciat 
CONSOLIDATED CHIPPEWA 
tions are reported for the Consolidated Chippewa but there a several 
ations: (1) The Grand Portage Trading Post and Resort Enterprise, (2 
ind Portage Forest Products, and the (3) Nett Lake India ope ive 
CONSOLIDATED UTI 
Vountain Reservation Reports ne pe litical factions and two organizati 
Mancos Farm, a tribally operate ler terprise, al ithe repa ent Ca progran 
5 thern Ute. Reports no political factions but indicates a number of social 
imong the members. 


CROW 


e are no factions reported from the 


Crow Reservation by tl 
i revolving credit and 








Iza 
repayme nt cattle e1 terprise a i oO livestoc 
+ lations 
CROW CREEK AGENCY 
Cro Creek Reservation. Three pt litical factions are report 1 in Cro Cree 
ation. The first group unnamed is an opposition group; the second called 
' lian Rights Association, was organized in 1952; and third, presum: vy the 
tr council group. A number of social groups are mentioned and no other 
{ ations. 


ie r Brule Reservation These three 
The bal couneil group, (2) the oldtin 


groups are indicated 
tl 
ed under the name of Indian R 


er or treaty council group 


) 
ights As ociation The latter 
number. The only business enterprise is a tribal livesto 


205 54 & 











106 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


FIVE CIVILIZED TRIBES 


Cherokee Divided into several factions or groups, namely: (1) Th 
Keetowah Band, (2) the Night Hawk Society, (3) the Seven Clans Societ 
Four Mother Nations, (5) Eastern and Western Immigrants, (6) the Tex 
okees, and (7) the Delaware Cherokees The United Keetowah Cherokes 
were organized October 3, 1950 (with charter, constitution, and bvlaw 
authority of act of Congress dated August 10, 1946 (60 Stat. 976). Ther 
ship of this group is approximately 3,000 but the tribal roll maintain 
central office of the Indian Bureau has only approximately 11,050 n 
There is a report in the central office of the Indian Bureau entitled ‘‘The k 
Society of the Oklahoma Cherokees,” which contaias 20 mimeographed 
Charles Wisdom, collaborator. This report explains some of the histor 
formation of the various Cherokee factions. 

Chickasaw.—In September 1951, the Choctaw and Chickasaw Tribes as 
in the old Choctaw council house and reorganized the ‘‘Choctaw-Chicka 
eration”? which had been earlier set up in Oklahoma City. 

Creek.—The Creek Indians are divided into factional groups as follows 
loval Creeks who won a suit against the Federal Government on account 
treatment of these people in Civil War times; (2) Snake Indians, who att 
to segragate themselves from the more progressive elements of the tribe 
an unnamed group of the remainder. There are also a “Creek Freedme: 
up of former Creek Negro slaves who recently organized into a group ca 
Creek National Council. In addition, there is a group of Creeks affiliated 
the Four Mother Nations, which is made up of fragments of 4 and 5 trib 
Creeks affiliated). The Yuchi Band Indians consist of some 200 people f 
independent but now included in the Creek Tribe. They have meetings f 
to time under the leadership of a hereditary chief and elective council. 

There are three officially organized subgroups within the Creek Tribe 
(1) Creek Indians of the Alabama Quassarte Tribal town, who are cons 
recognized band of Indians by the Acting Solicitor of the Interior Depa 
in a decision dated July 15, 1937, and were organized with constitutior 
approved by the Secretary of the Interior on November 17, 1938, and 
January 10, 1939, with a corporate charter under the Oklahoma Welf 

19 Stat. 1967)—this has approximately 125 members. (2) Creek In 
the Kailegee Tribal town who were recognized by the Acting Solicitor 
Interior Department, July 15, 1937, and organized with constitution 
April 14, 1941, with corporate charter. This tribal town owns no land | 
approximately 50 members. (3) Creek Indians of the Thlopthlocco tril 
was considered a recognized band of Indians by the Acting Solicitor 
Interior Department by decision dated July 15, 1937, and were organ 
constitution bylaws and approved November 17, 1938, by the Secreta: 
Interior with charter. This has approximately 200 members. 

Seminoles of Oklahoma.—The Seminole Tribe is split into factions, the 
being a young progressive group and is called the council faction. The 
conservatives, who are not given a distinct name in the report, and the t! 
‘‘Freedmen”’ who are descendents of Seminole Indian Negro slaves. The S« 
Nation is divided into 14 bands, 12 Indian and 2 freedmen. 







































FLANDREAU 


Number of social groups are mentioned but no political factions. No | 
enterprises or organizations among these people. 








\} 
FLATHEAD 
Has social groups but these are not outlined. There are several ec 
smensnt inte . 1. — ao Cte " 7, nanapl 9 L 
organizations: (1) The Hot Springs Corporate Enterprise, (2) Blue Lake | 
and (3) seven Indian stockmen’s associations. 
¥ 
FORT APACHE 
There are no political factions although clan ties are still maintained. ‘1 


is a small minority of mixed bloods, which is somewhat set off from the 1 

the Indians. There are 7 localized groups as follows: Cibecue, 350 fa 
Carrizo, 50 families; Cedar Neck, 100 families; Canyon Day, 200 families; [ast 
Fork, 150 families; White River 
families. 


North Fork, 300 families; and Forest Dal 


’ 
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1 l ber of orga i ) ( erpr } i \pa i 
ides a tribal sawm ent ba erd W | 1 
rprise and s ‘ 0 ¢ iSs¢ 1 
FORT BELKNAP CONSOLIDATED AGENCY 
knap Reservatior Has no political factions reported alt} ot} re 
net tribes present on the reserva | ure vO ajor « ‘ ne 
elv: Fort Belknap Farming and Livestock Enterprise | 
pool and credit progra and an arts and crafts : It is 
ied that there S a corporate land enterpr ind a r- 
are not clearly di guished 
Boys Reservation Chere S a sina 
horn members of the tribe and cor rvat al 
Church who use Paiut n their ceremoni I i I rga a- 
tribal bull pool, an arts and ecraf oclatio ps 
FORT BERTHOLD 
political factions, the conservative and progressivé rFroup irked by 
ide of rejection on the one hand and acceptance n the her of the Indian 
ation Act. There are a number of organizations and enterprises in 
various social groups which ar 1) Land ser ; ; a 7. 
lit fund, (3) sawmill enterpris« t) soil and moistur rvation enter 
») ferryboat enterprise, and (6) repayment cattle pt 
FORT HALL 
are no political factions reported here ta imber of clal groups 
pal organizations are 1) Land purchase and ju t enterprise, 
estock associations 
FORT PECK 
a number of social groups but no factions re sat Da a 1 
and repayment cattle program and 4 or 5 livest LT iltural associa 
GREAT LAKES 
Rive There are no factions reported ¢ Bad BR i ) ba iter- 
organizations. 
Mills Reports no political factions and no org: 
County Potawatomi Reports no po itieal Tac ym and » Organizations 
ville—Reports no factions and no organizations 
naw Bay. teports no politic: ‘tion and no organizati 
Courte Oreilles. teports no organized groups as this is not an organized 


However, there is a cranberry enterprise which was established in 1949 
Indians. 
du Flambeau.—Reports two factions, the chief’s council which is conserva- 
nd made up of fullbloods and the tribal council group which represents the 


There are no other organizations outside of the social groups for 
tion purposes. 
( la of Wisconsin.—Has no factions and no organizations. 
t Cliff—Reports no factions and no organizations 
S nd Fox of Iowa.—Reports two factions. The “Old Bear Faction,” about 


) percent of the members who are conservative and the progressive, who are in 
tion. There are a number of purely social groups and it is mentioned that 
f the old clan groups (Thunder Clan, Bear Clan, Wolf Clan) still maintain 
1 strong hold on the membership. ‘There is a pow-wow organization which is a 
ess enterprise conducted for ceremonial purposes. 
Saginaw or Isabella.—No political factions are reported and there are no organi- 
St. Croiz.—Reports two factions due to the division of the tribe by counties. 
rganizations are mentioned. 
aogon.—Reports no factions and no organizations. 
kbridge-Munsee.—Reports no factions but several social groups and no 
ast mic organizations. 
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population in addition to 1,000 people 


art 
or tribal council group, and (2 
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HOPI 


two political factions in the Hopi Reservation: (1) the | 
the traditional or noncouncil group Th 
group represents 7 villages and 1,715 persons. There are 5 opposing villag: 


) 


living away from the reservatio! 


is & very complex clan system which influences the conservative group 


zations among these people are (1) 


(2) Hopi Tri! 





! Breeding Enterprise, 


and (4) the Hopi Silvercraft Guild 


Re port 


ganizations within t} 


enterprise 


Pannrt 
; Le pe ri 
in nature 


and the r 


e 


no factions as beu 


tribe, the 


at 


clearly 


Hopi Tribal Ram Distribution |] 
3) a group of three stockmen’s a 


ARILLA 


discernible. There are a nu 
135 


tribal sheep-breeding enterprise, soil-con 


ooperative store, revolving credit fund and land and leasing a 


» definitely organiz 
There are two busine 


{ 


e( 


KLAMATH 


factions and only one social group, r 
ss enterprises—the Klamath Tribe Loa 


payment cattle enterprise 


MENOMINEE 


The Menominee factions are reported to be of insignificant political imp: 
Some differences between the general council and the advisory council ha 


noted Otherwis groupings 
the tribal mill and 


prises are 


‘1 here i 


or conservative group a 
enterprises include 
ard, and the Mescalero Indian Cattle Growers Association 


I.conomik 


tribal woody 


There is little indication of 
a number of organizations or enterprises, such as the 
industry, clay products industry, fl 


are, however 
Crafts Guild, cement products 
ducts, livestock di sit ative material, Palm Spring 
CU estocK disposition, native material, Faim Springs .\ 


leather pri 


Center, Pinon Mercantile Center, ram herd, rodent control, sawmill mer 
ill, sheep dipping, Shiprock Motel Center, tribal wag: 
Rock coal mine, Window Rock motel 
wool products industry and wool textile industry 


center, tribal saw1 
Ruins Merca 
Navaho Wingate village 
are moreove 


and a large 


Goshute 
Livestock 
Moapa 


Pyramid Lake 
maintained control of the 





f 


ntile Center, Window 


are for entirely social purposes. Econo1 
the garment factory. 


MESCALERO 


some possibility of a twofold division in political factions, the 
the 


} ? 


minority or enterprising &@nd progress 


a tribal 


store, the Ruidoso recreational ar 


NAVAHO 


factions among the Navaho in the report 


} 


\1 
i 


r, some nine cattle and farmer associations operated within 


ft 


number of local chapters or organizations for cooperative effo1 


economic lines, 


NEVADA AGENCY 


The only organization within the Goshute reservation is the ‘ 


Association 


No organizations are reported within this group. 


by the tribe. 


Reno-Sparks. 


council. 


There are two factions within this tribe and one g1 
There is an arts and crafts store mai 


There are two major group factions which are not ide 


in the report except that one is in the administration of the tribe and the ot 
out. No other organization is mentioned. 
has no tribal factions but the reservation does have a cattle as 


Duckwater 


tion. 


Fallon-Paiute. 


No organizations are reported for this group. 


Fort McDermitt reports no tribal organizations or factions. 
Duck Valley reports a political faction of so-called Pan-American members 
there are two divisions between the Shoshone and Paiute met 


addition 
There is 


a 


Western Shoshone 


Paiute 


Livestock Association at this reset 
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tribal enterprises, the Revolving Credi 
Enterprise, and perhaps others. 
Lake has no factions and no organiza 
reports a livestock association 
reports two major factions, one con pose 
therited interest in allotments 
j 


f those with ir 


rts no factions and no organizations asi 


has no factions and no organi 


as no factions and no organizatio1 


TO 
ations 


NORTHERN CHEYENNI 
*( hief’s Group”’ comprised if older f 
There are some carry- 


wn 
on to the rest 
‘Foxes’ Elks’ 


nterprise and a lan¢ 


and “‘Dogs’”’ an 
1 


a steer ¢ enter] 


NORTHERN IDAH 


Reservation There are 
1 heat! 


between Christians an 


number of social groups al 


erce Leasing Ent 
the tribe 
yn reports no 
‘pti a so-calle 
Reservation hi 
llene has no il 
d Management 


tions are reported I 
which controls the tribal council; (2 
\ffairs Party; and (4 age 
renees of degree of blood characterize 


the Kihekah Oil Co. are mer 
Grav Horse, Hominy, and 


1 for the Osage Reserva 


4 { 


ASSocIa 


ns might be recognized 


2) veterans educate 
es are as follows 
enterprise. There als 
ners cooperative. 
PIMA 


TcDowe i No political Tactlo 
tioned. There is a cattlemen 
ver reports no political facti 

reports the same as Salt River with the 


. ver 
Pima Community Farm Santar 


ch as the 
Farmers Association 
1 6=Reservation bas no 
istom Farming Operation 
i 


PINE RID‘ 


are two main factions: The New Dealet 
nineil) The latter are mostly fullbloods 
jlood leaders who are elected 

avs a great part at this reservatior 

nt of the people, is for the most part landless but is 
to become self-sufficient 


who 
to the representative 

Che mixed-bl 
aking 
Ips are given 
terprises are 
3) Arts and 
about half 


ientious effort 
reservation, many of them locally organized 

Oglala Sioux Tribal Land Enterprise, (2) Rehabilitation 

rafts Enterprise, and (4) there are also some livestock as 


in number, locally organized. 
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RED LAKI AGENCY 














There are two organizations at Red Lake: (1) A general council ec 
7 chiefs and 35 appointees and recognized as the official governing bod \ 
the Red Lake Tribal Business Association, sometimes called the You 
Council) The latter group tends to work independently of the former a 
official Existence of the two factions is reported to be a barrier to w 
yrovress There are three di lian communities at Red Lake , Re 
Saaneal The Ponem: ains its native religion and is « 
about 600 Indians The language is used, however, to a |: 
I ull thr roup A] social organizations are locally 1 
Che , business ente Red Lake Indian Mills and the | 
Ii ry Associatior 
ROSEBUD AGENCY 
The Rosebuds are divided into Oldtimer and New Dealer groups 
timer group is identified as Republican, and the New Dealer group 
Dem atl ihere are &a number of social groups mentioned for th tr 
cons : re] us group There is a tribal land enterprise, w} 
tricately organized and difficult to understand: a tribal leasing « 
soil-conservation enterprise; an arts and crafts enterprise and a tri 
progran rhere are also three livestock associations of a cooperative 
SAN CARLOS AGENCY 
Carlos Apache Reservaticn has two small minority groups, 
he and the Mohave Apache. There are two business enterpris V 
Pradi Interprise and the Bylas Trading Enterprise, whi 
stores heré here are also about 11 cattle associations among the tr 
SCATTERED SIOUX OF MINNESOTA 
No political factions are reported for the Lower Sioux commu 
< anizations 
[he Upper Sioux community reports the same. 
Prairie Island, same 
SEMINOLES OF FLORIDA 
Chere are twe bands among the Seminoles of Flori la I The Cow ( 
(2) the Mieccosuki, which speak different dialects and hold ceremonies a 
times rhe tribe has two agricultural and cattle enterprises, one at | 
and the other at Big ¢ press 
SISSETON AGENCY 
No factions are reported aside from some frouping based on degree 
A number of social organizations are listed by no business organizatio1 
SOUTHERN PLAINS AGENCY 
thsentee Shawnee [wo political factions are active in this tribe, (1) t 
Turkey Band of 400 members and the more progressive, and (2) the I 
Band of 300 membe1 There are no business organizations in this tribe re 
Alabama Coushatta There are no political factions reported for this t1 
no orgal atior 
Caddo Chere are no politic il factions re ported and no orgal ization 
ing primarily to this tribe, with the possible exception of a revolvi ‘ 
program 
Cheyenne Arapaho Reservation reports no organized factions 
Citizen Potawatomi reports no political factions Chere are a few social 
and a credit program 
Delawa No factions are reported and no organizations specific to tl 
Fort S Apaches have two factions, the Warm Springs Band and the 
cahua Band which latter are descendants of Geronimo No organizati 
cific to this tribe are reported. 
[owt Tribe of Oklahoma reports no political factions and little interest i 
organization. There is a revolving credit program. a 
Towa Tribe of Kansas and Nebraska reports no political factions and no | 
izations aside from a revolving credit program | 
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Oklahoma ports oO political facth t l 


Chere are no organizations 





Kansas reports no political factions and a re’ redit program 


rganization 





anche-Apache reports t t the three tril fu ‘ eparate 
ions Kiowa and Comanche are about equa i but the 
much smaller \paches aline themselves erall t | ‘ 
e tendency for division along the nes of education a 
There is a revolving credit program and four d 
In addition these tribes participate i )} } 
Crafts Association and | American I xy 
yuri reports no factions and a single credit associa 
report 10 factio but does ( un Olde ‘ ! is 
pe rk | ri Cher l ’ i LI { | ’ 
Oklahoma have factions but do have a credit associa 
Potawatomi of Kansas has 1 reported factions and no f 
For of Kansas and N ska report no factions but d : 
rar 
Fox of Oklahoma report » 1% cal factior } ‘ eis } | 
yssociation in this trib 
reports no political factions but does have a cred ‘ 
reports three political faction hi ire | \ Camp Creek group 
lows the old religious customs; (2) the Rock Springs Baptist Church 
‘h is Southern Baptist: and (3) a Northern Baptist group attendi the 


W Missior It is estimated that these groups are approximately equal ir 


STAN DIN( I cr AGENCY 
itical factions are reported at Standing Rock There is a tribal land 
a revolving credit e1 terpri e,and a repavment cattle pool In additi 
even local livestock associations which cooperate together in a centra 
oeiation 
TURTLE MOUNTAIN AGENCY 
Vountain Reservation.—There are 2 political facti it Turtle M« 


Che minority called the Little Shell Band, numberi 100; and (2) the 
er the Turtle Mountair Band The Little Shell Band has neve icceprlet 
ity nor recognized the authority of the Turtle Mountain Band here 
e organizations among these Indians: a tribal land enterprise 1 tribal 


nd, and a sales associatior 


FORT TOTTEN AGENCY 


re no factions reported for this group and the « busine roup is 


service Ente "prise 


UINTAH AND OURAY AGENCY 











th and Ouray Reservation There is a fullbloods and 
ods The Pan-American League rey roup on the 
rn ! There are several business enterp 1) Loan enter- 
z) J ing enterprise, (3) fish and game enterpris¢ 1) housing project, 

ber project, and (6) three livestock associatior 
Reservation reports no political factions and one | e enterprise, 

\aibab Tribal Herd. 

Reservation reports no political factions and one enterprise, the Shiv- 
Agriculture Livestock and Range Enterprise, whi is not functioning at 


h Reservation reports no factions and one enterprise: the Kanosh Farm 


‘ e 
UMATILLA AGENCY 
ns are not clearly defined on this reservation but are supposed to be 
1 degree of blood, age, and residence on the reservation. There are 


localized fullblood groups A I umber of social gTouU 


ire three erterprises; namely: A leasing enterprise, a credit enterprise, and 


i a er enterprise. In addition there is a Squaw Creek Livestock Association. 
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UNITED PUEBLOS AGENCY 


Acoma Pueblo This pueblo is stated to be run by a clan from whom a 
is chosen and if the cacique dies, a man from his clan takes over. Thx 
»vidence of factional divisions. A number of social groups are reported 
tribal enterprises. Informal groupings of sheep owners and cattle ow: 
reported. 

Cochiti Pueblo reports no political factions but does have a farm-ma 
enterprise and a soil-conservation enterprise. There are a number 
groupings mentioned and a cattle association, 

Isleta Pueblo reports no factions but has a community cattle trust and 
growers association. Various social groups of a nonpolitical nature are mer 
Jemez Pueblo reports no factions. There is a farm-machinery enter; 

two cattle associations in addition to numerous social groups 

Laguna Pueblo has no political factions but does have 2 cattle associat 
1 sheep association in addition to numerous social groups. 

Nambe Pueblo reports no political factions but has a cattle associat 
formally organized and a farm machinery enterprise. Several social gr 
mentioned 

San Lorenzo Pueblo.—No political factions are reported. ‘There is a fa; } 
machinery enterprise and several social groups. t 

Pojoaque Pueblo reports no political factions. There is a farm may 
enterprise 

Sandia Pueblo reports no political factions but has a farm machinery er 
and some social groups 

San Felipe Pueblo reports no political factions. There is a farm ma 
enterprise and several social groups 

San Ildefonso Pueblo has two factions and two tribal governments | 
a farm machinery enterprise and several social groups are reported. 





San Juan Pueblo reports no factions. There is a farm machinery enter S 
and several social groups. 
Sania Ana Pueblo has no reported factions. There is a community fa: 
machinery enterprise and several social recreational groups. 
Santa Clara Pueblo reports no political factions but does have a farm mac 
enterprise, a revolving credit fund and a cattle association in additior S 
groups 
Santo Domingo Pueblo reports no factions. There is a farm machiner 
prise and several social groups. 
Taos Pueblo reports two factions, the numerical division of which is not 
There is a farm machinery enterprise and several social groups. 
Tesuque Pueblo reports no political factions. There is a farm machinery 
prise, a cattle association not formally organized and several social group M 
Clubs, parent-teacher groups, etc.) a 
Zia Pueblo reports no political factions and has no tribal enterprises. 1 
is a social club reported. "7 
Zuni Pueblo reports two political factions. One is fairly backward and aga o 
modern practices. The other is in favor of registering to vote and writing \ 
constitution. There is a sheep association for marketing wool and lambs, a « 
association and a soil conservation enterprise, in addition to several social gr : 
Canyoncito Navajo reports no factions. There is a cooperative store own¢ 
the tribe, a chapter organization and a cooperative lamb and wool ma 
association. 
Alamo Navajo reports no political factions. There is a cooperative store a! WW 
a chapter organization. f 
Ramah Navajo reports no factions. There are no business organizations i : On 
tribe. . 
WARM SPRINGS AGENCY p 
There are three political factions on the reservation which seem to follow , 
lines quite closely: Wascos, 30 percent; Warm Springs, 60 percent; and Pa = 
10 percent Warm Springs intertribal relations have generally been rather 
Tribal organizations are: tribal service station, tribal locker plant, triba 
ing enterprise and soil and moisture conservation enterprise. There are a } 
three livestock and farming associations, locally organized, for f 
the 





ica Reservation reports no political factions and no orga 
tee Sioux Reservation reports no political factions and 
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WESTERN WASHINGTON AGENCY 


Reservation No factions reported and no or 
sh Reservation No factions reported and no orga! 
Reservation.—There are no active factions in tl 
issociations are listed as among other social groups 


ent ecouneil for purposes of securing jobs for member 








j / 


AFFAIRS 


heservation here are two active polit cal Tacti 





th 50 members and the I 
There is also an independer 


er faction with appr 


t faction of abe 





faction has dominated the political life for the past s 
ral Indian groups and social organizations There are 
tioned. 
Reservation No politica factions ted it 
al organizations 
There are no politica factions listed and ne ry 
ing club 
Reservation No social organizations or fact 
Gamble Reservation There may be two factions bu 
ir on this No organizations are listed 
p Re ¢ alion is d a 1 rie } itica i T1o 





ity of the tribe is to supervise the maintenance of 
is paid out of the tribal fund 
te Reservation has no political factions and one bu 
f a water system 
lt Reservation There are no political factions a 
f some social groups 


Reservation has no political factions and no organiza 


h Reservation has no political factions and no org 


social clubs. 


mish Reservation No political factions and n ra 
mish Reservation There is a small group in the Sw 
e “Swinomish Tribe,’’ which contests the legality o 
nish Tribal Council. Several social organizations art 


4 


suuncil sawmill and one or two enterprises 


lip Reservation reports only social clubs and no factio 
ss enterprises of the Tulalip Tribe 


nes are divided to some extent betwee 


s estimated about 20 percent are fullbloods 
the Arapahoes and about 60 percent of them 








here are six associati ating to cattle and 


I re g 
erchandising as follows: Wind River Cattle Coopera 


Cattlemen’s Cooperative, Lower Arapaho Cattlen ( 
itive Association, Inc., Shoshone Crafts Association, a 


ation There are also four water users’ associations 


WINNEBAGO AGENCY 


nebaqo Reservation reports no factions and no orgar 
isual social groups 


social groups 





nomie betterment club and a tribal cattle herd 


YAKIMA AGENCY 


ma Reservation identifies no political factions but does 
groups or clans to act in union on tribal politica 





apaho Ranch which is the only full tribal ente 








is a division between fullbloods and mixedbloods A number 


are mentioned. There is a Yakima Tribal Service 


ree cattle associations 





tha Reservation reports no political factions and no organizations 0 
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CONCLUSIONS ON INTERNAL ORGANIZATIONS OF INDIAN TRIBES 


Where division within a tribe proceeds along the line of cooperation w 
Indian Bureau versus noncooperation it is difficult to get a clear appraisa 
situation. Evidently many of the so-called tribal enterprises appear 
almost entirely enterprises maintained and operated by the Agency offic: 
name of the tribe. In fact it is in many cases difficult to make any dis 
between the tribal government and the agency. 

The division by degree of Indian blood is fundamental and runs co: 
through many tribes. The fullblooded group is on the whole the more c 
tive and the least inclined to venture forth without Federal paternalisn 
bloods tend to preponderate in New Mexico and Arizona and perhaps Uta 
mixedbloods assume the position of being the more numerous elsewhere 


SourcEs OF INCOME or TRIBES AND MEMBERS 
BLACKFEET 


Sources of income for the Blackfeet Tribe are listed in the followi: 
Gas and oil royalties, 80 percent: lease rentals, 15 percent; stumpage, |! 
fines and forfeitures, 1 percent; and miscellaneous, 3 percent. The 
families have the following sources of income: Farming and stockraising 
gas rovalties, grazing rentals, farm rentals, farm and ranch labor, railroa 
small business and general labor. The oil and gas development has impro 
tribal economic position since 1934. The royalty income has made it 
for the tribe: (1) To purchase 54,468 additional acres of land; (2) invest $524 
in cattle; (3) invest $222,858.42 in a revolving credit fund; and (4) invest $2 
322.56 in a tribal grocery store which is operating at a loss of more tha 
a year. Income from submarginal land is deposited or credited to the 
States 

CALIFORNIA 


Big Valley.—There is no regular income except that derived from le 2 
acres of agricultural land and a one-half interest in a 4.2 acre orchard of mature 
Bartlett pears. Sources of income for heads of families include local and tra 
farm work, logging and lumbering, wages from the Masonite Corp., misce 
wage work and social-security assistance. The band obtained 10 new homes t 
the Indian rehabilitation and relief program. 

Cachil Dehe Band of Colusa.—The only source of income is the ag 
produce grown on the rancheria. 

Covelo Community (Round Valley).—The principal source of tribal i 
leasing and permitting of tribal lands for farming or grazing purposes. I 
Indian income is derived from sales of agricultural produce from their 
ments or rented tribal lands. There is some nearby work in lumber 
logging enterprises. 

Fort Bidwell—The only source of income for the community is sale 
timber and annual fees by the Cattlemen’s Association for use of agr 
rangelands. Individual income derived from wage work on local farms 
industry employment and agricultural rangelands. 


Hopland Rancheria.—Tribal income is derived from a small herd (35 
cattle. Heads of families derive income from sale of grapes from assign¢ 
tural lands and wage work in agriculture and lumber. 

Hoopa Valley.—Tribal income is derived from sale of 12 million board 
timber per year on a sustained-yield basis. Heads of families derive inco 
lumbering, miscellaneous work for the local school and various Government 
ects. A few derive agricultural income from their lands and small dairies 

Manchester.—Income of tribe arises from the dairy enterprise. Heads of fa 
ilies derive income from timber and sawmill operations, construction, and far 
labor. 


Owens Valley.—Tribal income derived from rental and vacant homes a 
assignments, pasture rental from the community pasture, use of the building 
plant, rental from the community hall, house maintenance fee charged n 
occupying a trust property house, domestic water fee of 50 cents a month charged 
each family occupying a house and an irrigation water fee. Most of the 
uals have agricultural income from their assigned lands and many work 
city of Los Angeles in connection with water and power departments. a 
Palm Springs.—Tribal income derived from the leasing of the tribal mineral 
springs bathhouse and tribal trailer part to non-Indians, operation of a | al 
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¢g of tribal land. Income of members is derived from the 
rentals they collect on their own allotments 
é The organization does not have any ine 
arn a living as tradesmen and farm workers 
Valley Rancheria The community has no income 
and farm labor 
The band’s income is derived from 
lerived from farm wage work 
nt.—No triba 
‘m labor 
Tribal income 
lual income is fron 
ing, woods work, 


l No triba 


Lake Pomo Annual re 
The heads of families 
vork, employment 
Rancheria. No tri 
mn Government 
YL Ranch 
ts are the sources of tril 
assigned lands and working 
City No tribal incom 
labor, and work as | 
No tribal ine 
yvient as fishing g 
income derived fro tals, t ! rvation busi- 
arged 
d fines ¢ { b t] LTD (Ou i ( neome trom 
rentals of ‘ ands, wag and ‘ t ayments 
» only tribal revent ‘ight-of-wav ince ’ neome of indi- 
‘d from construct l ort ( all crop 
Income of the tribe 


States Treasury and leasir 


teservation, Family income 


No statement re 


ive income fron Cc 


I 
I 


and from farm wage 
Re ervaiion. Tribal 
a non-Indian Heads of 


on, livestock, and crops 


Reservation No source of 


tinr 


lerive income from econstructi 
‘al income from assigned and tribal 


t Reservation No regular 


e from livestock and crops pr 


) 


farm wage and construct 
»yotes No regular souree 
estock and crops produce 
tion work and miscellane¢ 
; Vo sources 


} 


‘ir assigned 
No regular tribal incom: 
struction, livestock, and erops produe 
ervation No regular tribal incom I 
struction, and crops produced on their assignments al allotments 
No regular tribal income Individuals’ ineor rived from em- 
at the naval depot, farm wage work, nstructior ork, ar some 
‘al crops produced on reservation lands 
sabel No regular tribal income lividual i 
construction, and from livestock an ibsistenece 
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Soboba rribal income derived only from rental of 50 to 60 acres of t: 
( a one-fift! e crop basis Individual income derived from far 
construction, and livestock crops produced on their as iments 

To Vartiy Tribal income is derived only from rental and a 
gravel permit Individual income derived from crops produced on 
ment fart vace work and construction work 

CHEROKEE RESERVATION 

Income of the tribe derived from the following sources | \ 3 pe 
on gross sales on the reservatiol 2) rental fees on tribal land for b 
poses ; mpage fees on timber | Interest on funds in depo 
state ‘J reasur\ and 5) repavments by the Boun lary Tree Tribe ] 
indebtedne Individual income is derived fr the following 
Farming y) art and craft productior 3) sale of timber, 1) oF 

es, craft sh« and filling stations wage employment in craft sho 
I a is labore illed mec 6) employment in the ca 
The Hills’’ (a dr of e { re d the operation of the Mo 
Theater ere 1 pla yroduced, a he replica of an old Cher 
operate | the Che e Hi rical iation, and (7 employ 
Indian Ser e of e | ed States 
CHEYENNE RIVER 

Tribal income de ed from oil and gas leases, rentals and bonuses, fa 
grazu lease rentals, gravel permits, traders licenses, court fines and 
and tribal land enterprise fees Individual income derived from cat 
seasonal labor enst and sales, pensions, welfare payments and Sious ( 

CHOCTAW OF MISSISSIPPI 

Tribal income is derived from oil leases and timber sales Famili 

derived from agriculture and timber work and other labor 
COLORADO RIVER 

The es of income for the Colorado River Reservation ars ‘ 
occupancy an es tax, licenses and permits, sales of licenses, and 
The heads of familie cle ve income from crop production and wages 

Fort Mohave rribal income is from land leasing and individual fro) 
This tribe has co iderable land which can be irrigated but has not a 
‘leared and leveled for this purpose : 

Camp Verde here is no tribal income Individual income is 
follow 6OU percer from work outisde the reservation, 25 percent trom 
tion activities and outside wages, and 15 percent support from welfare 

Cocopah.—The tribe has no income. Individuals receive a wage incc 

Havasupa Tribal income is from cooperative store and from Y 
tourist enterprist Individual income is derived from subsistence gardet 


homes, acting as tourist guides, and outside employment 

Hualapa The principal tribal income is from the sale of timber 

other income is derived from business leases, and the tribal cattle herd | ( 
vidual income is derived as follows—65 percent receive partial support fré 
and the balance from employment, 20 percent receive their entire ine 


employment, and 15 percent receive their entire income from cattle 


COLVILLE AGENCY 


Colville Reservation The tribal income is derived from timber sales, 2 
and farming leases, hunting and fishing permits, and interest on loans Ir 
income is derived from lumber and logging enterprise, stock raising and far 


fruit growing, the tribal government and its enterprises and the Federal G ( 








ment Some members own and operate their own logging enterprises, 01 

ranches, et< Nonearned income is derived from per capita payment 

and sale of allotments and State public assistance / 
Spokane.— Tribal income is derived from timber, grazing, mineral leases 

on loans and hunting permits. Individual income derived from employ: ‘ 


timber cutting and agricultural enterprise, from tribal and Federal Gover f 


operating timber and agricultural enterprise, etc. 
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CONSOLIDA’ 
ource of mcome for t he 
leasing of farmlands, homes 

yme is derived from the sale 
il income arises from timber worl 


nthe mines as guides, berry 


and 
pusiness sites; 
erived from livestock 
lo State Public We 
wages of various sorts 
10 vears through inere 
ncome derived from oil ¢ 
1 as follows: (1) Bonuses 
rovalties, $615,147 
The tribal i 
e 


Ss in competit 


t 
is derived from the f¢ 


sale of timber and timber 
ng leases; (5) sale of 
ract; (6) crossing pr 
ng of business sites; (9 
ving credit loans; (11) ¢ 


for coal, and metallif 
payments from the 


1 livestock, wag 
nsurance 
has totaled $1 
‘r capita pay 


CROW INDI 


es ot income for the tribe are from 
eases and bonuses, there are prt 
dividual income is derived from 
iges, bonuses and payment u ’ ocial 
es (tourist camps, stores and repair shops 
and bonuses during the 12 month 
of a million dollars In 1934 t 


{ permits 
CROW CREE! 


Creek Reservation Tribal income is d 
lian land (50 cents per acre or fraction thereof 
Individual income is from cattle raisir 

assistance. 
f Brule Re servatlior The only source 
1 cattle enterprise. Heads of families 
g, farming, welfare assistance and pensio1 


FIVE CIVILIZED TRIBES 


kee Tribal income is small, having derived from les 


land still in possession of the tribe. No special comme 
fual income 

isaw.—The tribe has some funds on deposit in 
t and the interest is credited annually to the tribal 
made regarding the income of individuals 
ctau The tribe has some funds on deposit in 

lraw interest which is credited to the tribal ace 


entioned., 


AFFAIRS 
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The Creek Tribe has funds in the United States Treasury which dra 
whicl credited to the tribal account Some of the individual India 
producing properties 

Seminoles \ in the other Five Civilized Tribes, the Seminoles ha 
deposit in the Treasury which draw interest and this interest is credit 
tribal account Some of the individuals have oil-producing properties 

Seneca-Cayugq The tribe receives an annuitv from the State of Ne 
$858.30 per vea Phere is also a small acreage of tribal land (1,052 a 
the usable part is a ned to members \ small charge is made for 
land Individual income is from wages and farming and commercial f 

Ouapau Tribe derives $180 per vear from grazing and hay-« 
Individuals derive income from wages, farming, and royalties for lead 

Wryando TI re no income for the tribe Individuals derive 
wag farm ind fishing 

FLANDREAU 

Tribal income is derived from land assignments, fishing, and from 
income Other sources are the interest from the revolving credit fund a 
ment of rehabilitation fund Individual income is derived from fart 
livestock enterprise, wages and salaries, and social security Some 
receive insurance benef pensions, and disability pensions 





FLATHEAD INDIANS 


Tribal income is from sale of timber, power site rentals, wages on farn 
grazing land, operation of tribal enterprise, police court fines, interes 
permits, ete. Individual income derives from farming, dairying, stoc 
sale of buckskin products, bead work, trapping, skilled and unskilled lal 
enterprises such as sawmills and logging 


FORT APACHE 


Tribal income is ba 1 on sale of timber, the tribal herd of cattle 


wmill, sale of gravel, sale of hunting and fishing permits, mining | 
sale of peddler’s permits. Individual income is from sale of cattle a 


and from labor 
FORT BELKNAP 


Tribal income is derived from land rentals, sale of rock and grave 


and fishing permits to nonmembers, sale of maps, beaver permits for 1 
court fines, beef cattle enterprise, and from trespassing and crossing fee 
individual income is derived from cattle sale, sale of agricultural prod 
crops, wages and salaries, and welfare 

Rocky Bovr’s Tribal income is derived from rental of grazing land ar 
vated land, a small coal mine, timber and fishing permits, rental of triba 
and sale of gravel. Individual income is from beef cattle, grain and hay 
from the Indian Service, and seasonal labor. 


FORT BERTHOLD 


Tribal income is derived from cattle sales tax (2 percent), land service ent: 
sawmill enterprise, repayment cattle program revolving credit fund, ferr 
enterprise, soil conservation enterprise, tribal court, leases of tribal la 
interest on tribal fund in the United States Treasury ($200,000 per year 
vidual income is derived from the following sources: (1) Farming, grazi! 
oil and gas leases; (2) wages; (3) livestock sales; (4) crop sales; (5) per 
payments from tribal funds; and (6) sale of land. Per capita payment 
tribal funds were $1,000 on May 4, 1951, and $200 on April 15, 1953. 


FORT HALL 


Sources of income for the tribe are: Rental of land, revenue from hay a 
ments, sale of hunting and fishing permits, tribal court fees and fines, ph« 
royalties, fees issued by the land purchase and adjustment enterprise 
in the credit program, sale of beads and beaver hides, and proceeds fro! 
community center. Individual income is derived from livestock opera 
lease rentals, phosphate royalties, farming, employment by the tribe 
Government, private employment and public welfare. 





NVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 119 


FORT PECK 


f income for the tribe are: Leasing of lands for grazing 
fishing; tribal permits; fines and penalties; royalties 

dividual incomes are derived from farming and live 
ilaries; and nonearned income from rentals 


eases and social-security welfare payments 
GREAT LAKES 


Tribal income is derived only from 
ist 2 years), and individual income is derive 
work, old-age assistance, and trapping 
§ The sale of a small amount of timber account 
neome is derived from sawmill and day-labor worl 
County Potawatomi The only ource of tribal in 
from forest products Individual ine 
ng of forest products, road work, ¢ 
r, and from social security and 
lle The onlv source of incom«s 
Heads of families gair 


Bay Tribe has no income Hea 
awmill labor. 
(dre ll sg So irces of income for the 
tribally owned houses, and (3 
nited States Treasury Income 
S¢ rving as guides and stimmer 
adbuilding, blister-rust control, forestry, 
lecorative ferns and greens, and lastly, public a 
Flambeau -Tribal income is derived from leas 
rroduets Individual income is deri i from ¢ 


muc testing equipment piaht, 


trapping, guiding, general as 
h 


Damages for rights-of-way ec 
for the tribe Heads of fami 
ti the reservation 
Tribal income is from r sales He 
skilled labor, fishing, and lumber work and general labor it 
ille. Older Indians received old-age assistance and 
nemployment insurance payments 
Fox of Towa.—Income of the tribe is received in the 
ig a farm to a non-Indian and a share-crop lease to an¢ 
f families derive a cash income in off-reservation industrial labor jobs 
ities. The number of skilled and semiskilled workers is small. One 
f the workers are employed seasonally on farms, within or near the reserva- 
venty-nine families a year obtain welfare assistance All families do 
ice gardening. Workers outside the reservation return home at t 
eekends, depending upon the distance they have to travel 
aw Chippewa. -There is no source of tribal income. Individual income is 
from wage employment outside the reservation 
r.—There is a small tribal income from timber stumpage and a small 
ff sale of highway rights-of-way across tribal land All individual in- 
from general labor on nearby farms or public aid through the county 
‘partment (winter months). 
gon lribal income is derived from stumpage payments from forest 
ts and the leasing of pasture land. Heads of families derive income from 
work, piece cutting of forest products, road work, cherry picking, potato 
ting, resort labor, social security, and direct relief. 
dge-Munsee.—A small amount of income for the tribe is derived an- 
in timber cutting under permit from tr land Individual income is 
ainly from wage employment in city or as farm laborers. 


timt 


ye 


al 


HOPI 


reces of tribal income are traders’ fees and rovalties on the sal f coal to 


pers Individual incomes are derived from Government mpioyment 
asonal or day labor. One main source of seasonal income 
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JICARILLA 


Tribal income is derived as follows: (1) Bonus and rental, oil and 


commercial production, 97 percent of total income); (2) stumpage fro 
sales; (3) livestock crossing permits; (4) fishing and hunting permits; 
and post cutting permits; (6) wool and lamb sales; (7) tribal court f 
interest and fees, repayments on tribal loans. Sources of income for 
families: (1) Sale of livestock and wool; (2) sale of meadow hay and gra 
of Indian-made wares (basket and beadwork); (4) wages from tribal ar 
ment work, farm lumber industry employment. 
KLAMATH 


Tribal income is derived from timber sales, grazing leases and a few far: 
Individual income is derived from annual per capita distributions, fan 
livestock enterprises, and wages from employment and return on invest 


MENOMINEE 


Tribal incomes derived from the sawmill, Indian court fines, fishing per 
interest on funds held in United States Treasury and income from 
lands, Wisconsin power dam. Individual incomes derived from work 
mill and work for the agency, small-business enterprises, some agricult 
beadwork, ete 


picking, 


MESCALERO 


Tribal income derives from sale of timber and individual income fron 
wages, and crops 
NAVAHO 


Tribal income derives from oil and gas, and mining (estimated at $5,701,448 
in 1953), fish and game permits, business site rentals, native materials, 

terest on tribal funds and miscellaneous. Individual income derives from ra 
road employment, seasonal agricultural employment, Indian Bureau em 
railroad unemployment compensation, Government defense projects, 
employment, mining employment, construction employment, self-emp| 
and tribal employment. 

NEVADA 


Goshute Tribal income is derived from leasing range, house rent ar 
and range fees Individual income is derived from cattle, small grain er 
labor on adjoining non-Indian ranges 


Moapa.—Tribal income mostly from sale of hay. Individual income i 
from wages and Indian welfare. 

Pyramid Lake Tribal income from mineral leases and grazing leases 
vidual income is from agriculture, wages and welfare. 

Reno-Sparks.—No tribal income. No source indication is given for ind 


income, 

Duckwate? No tribal income except occasional fines levied for trespa 
Individual income from agriculture, wages, welfare, and wildlife. 

Fallon-Paiute Tribal income is small tribal land lease which furnishes a 
$40 annually. Individual income from agriculture, wages, and welfare 

Fort McDermitt.—No tribal income. Individual inecome—agriculture, 
welfare, and wildlife 

Duck Valley Income of the tribe derived from a sales tax, herd and rang¢ 
fish and game permits, peddlers’ licenses, and range leasing. Heads of fa 
derive income from cattle, grain raising, and labor. 


Summit Lake-——No tribal income. Individual incomes derived from agr 


cultural produce and wages. 

Te-Moak.—Tribal income is from herd and range fees, drilling permits, reha 
tation house rent and water assessment. Individual income is derived 
cattle, grain, and labor. 

Walker River.—No tribal income sources. Agriculture and wages fur! 
individual income. 

Washoe.—The tribal gross income is from agriculture. Individual incon 
from lease on pinenut allotments, wages, and welfare. 


“erington.—No tribal income. ndividual income is derivec om wages al 
y gt No tribal incor Individual income is derived from wa 4 


welfare. 
Yomba.—No tribal income. Individual income from agriculture, wages 
fare, and wildlife 





a] 
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NORTHERN CHEYENNE 


¢ leases from tribal lands are the major source of income for the tribe. 
al income derived from livestock and farming leases, seasonal employ- 
ial-security aids, and local Indian Bureau welfare. 


NORTHERN IDAHO 


—Income of tribe is derived from sale of timber, grazing privileges 
. agriculture lands, and sale of limestone deposits. Indiv 


1. rentals; from leasing of allotted lands; farming and live 


imbering, construction, an railroads. 


There is no tribal income nat ial income 
lands, wages, 


Chere is small tril 


farm wages and lumber. 


ne Tribal income deri‘ 


ve income from leasl 


ber and wages from farm 


neome derived from: (1 il t 2) gas royalties 
gravel royalties; (4) rental i 1 of « g: (5) gas 
of tribal quarters; (7) bonuses and sale of oil and 

t-water disposal; (9) used-equipment and salvage sales 


funds; and (11) miscellaneous fees Heads of families derive an un- 


neome from trust sources, including quarterly payments, rentals on land 
d of minor children and interest on deposits and investments. Earned 


es derived from agriculture, wages, and business. 


PAPAGO 


receives 3 percent of the gross amount on sale of cattle, rentals of land 

lings to Indian traders, licenses for hunting and a tax on mining claims. 

ids of families derive income from wages and livestock and farming. 
PIMA AGENCY 

rt McDowell.—Tribal income from well sites and pipeline rights-of-way, 

and hunting permits. Individual income is derived from farming and 
kraising, laber from the city of Phoenix, post and wood cutting, and basket 

rk. 

Salt River.—Tribe receives income from tribal enterprises, leasing of tribai 
ls, fishing and peddler permits, gravel permits, and rights-of-way. Individual 
yme is from farming and st »ckraising, labor, and similar sources 

River.—Tribal income is from farming enterprises, sand and gravel permits 
1 leasing, road-sign permits, traders’ and peddlers’ licenses. Individual in- 
me is from farming and stockraising, labor, and woodcutting. 

Varicopa.—Income of the tribe if furnished by leasing of tribal lands. Indi- 

lual income is from farming, :ivestock, and labor. 


PINE RIDGE 

Tribal income is derived from following sources: Land-lease rentals, grazing 
ease and permit fees, land-usage taxes, traders’ licenses, fishing and hunting 
timber permits (posts), rental of buildings, peddlers’ permits, court 


and PMA payments. Individual incomes are from wages, lease rentals, 


fees, pensions, military dependency, allotments, welfare payments 


, livestock, and PMA payments. 


RED LAKE 


ome of the tribe is derived fr 
ike Fisheries), Red Lake India 
Pay er Co., and stumpage fees 
iwmill, trapping, fishing, loggi1 


nmunities, 
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ROSEBUD-YANKTON AGENCY 


Rosebud Reservation.—Income of the tribe is derived from a 6-percent 1 il f 
to tribal members, tax on individual leases and range permits, court 
fines, fees paid by lessees, permittees, or assignees, traders’ licenses and 
fees Individual income is derived from the following: (1) Lease renta 
vidual allotments, inherited lands and assignments); (2) dividends on c 
of interest in tribal land enterprises; (3) individually operated farm a 
raising enterprises; (4) small commercial enterprises; (5) labor and pr 
tribal employment; and (6) welfare aid. It is estimated that 549 fa 
self-supporting and that 338 receive total welfare support and 323 partia 
Yankton Sioux.—Tribal income is from small tribal land earnings. | k 
income is derived from lease rentals, farming and livestock, labor ar ae 
sources; 269 families are self-supporting; 116 are totally supported | 
and 119 partially supported by welfare. 


SAN CARLOS 


Tribal income is realized from the sale of cattle, mining lease royalties, sq 
of hunting and fishing permits and traders permits and court fines. | pl 
income is derived from cattle, mines, cotton fields, Government en 
tribal employment, and cattle associations. 


t 


SCATTERED SIOUX OF MINNESOTA 


Lower Sioux. No tribal income. Individual income is derived from fart 
business establishments. 

New Upper Sioux Community.—No tribal income and individual in 
derived from subsistence farming, day labor, and manufacture of souveni! 

Prairie I[sland.—Sharecrop leasing to non-Indians is the basis of triba 
Individual income is derived from drums as souvenirs sold to whol 
laborers on farms and in towns. 


SEMINOLE OF FLORIDA var 


Tribal income is from sale of beef cattle and rentals. Ineome of indi, } g 
on and off the reservations is mostly from employment off the reserva 4 
cowhands, truck drivers, construction labor, truck gardening, mec 


sale of craft items. State pensions are also a source of income for individua S 
3ISSETON 
‘ . W 
Current tribal income is derived from use of tribal acreage. I: : 
obtain rentals from land and pits, farming and harvesting, constructi t ag 
hunting and trapping, odd jobs. Some fishing at Lake Traverse also Tn 
SOUTHERN PLAINS sc 


Absentee Shawnee.—Tribal income is from leasing of lands and interest ac 
on United States Treasury balance. 

Alabama Coushatta.—-Timber is a major source of income for the trib 
dividuals work for wages in the lumbering industry and are employed al 
reservation in the main. os 

Caddo.—Leasing of 80 acres of Government lands is the only source of 


and is deposited in the Wichita and affiliated bands funds. Individuals ar = 
supporting in wage labor and agriculture and leasing of restricted property 
Cheyenne Arapaho.—Tribal income is derived from rentals of tribal lar 
interest on tribal moneys. Individuals derive revenue from trust lands ] 
form of agricultural and mineral leases and seasonal work in agriculture Z trit 
families of the 711 on the reservation are receiving some assistance fro! lal 
fare programs. 
Citizen Potawatomi.—No tribal income. Individual income from wa; 
or off the reservation. Welfare assistance is received by 40 families. loa 
Delaware.—No tribal income. Individual income is from agriculture, was 7 
labor and leasing of restricted property. 
Fort Sill Apache.—No tribal income. Individual income is from farming 


raising, and public welfare sources. 
Iowa of Oklahoma.—No income of tribe. Individual income is from fa: 
and stock raising on the reservation. pet 
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Kansas and Nebraska.—Tribal income is derived from leasing of tribal 
| interest accrued on funds in the United States Treasury. Heads of 
lerive income from agriculture, business, and industry 
Only tribal income is interest on funds held in trust in the Treasury. 

ial income is from agriculture and wage work. 
oo of Oklahoma.—The only tribal income is derived from interest on 
oney on deposit in the United States Treasury and interest from moneys 
it on the tribal credit program. Individuals derive income from wages 
welfare grants. Twenty-two families engage in agriculture and sixteen 
igricultural enterprises. ‘Twenty-seven families receive total or partial 
from welfare sources. 
poo of Kansas.—There is no income as a tribal group. Wages on or off 
rvation supplemented by agriculture. Leases on allotted land constitute 
cipal source of income. 
1-Comanche-Apache.—Tribal income is derived from interest and ac- 
n interest on tribal funds, proceeds of oil and gas production, interest 
ruals on interest of the proceeds of oil and gas production and Kiowa 
Hospital proceeds of labor and interest and accruals on interest on the 
is of labor. Individual income is derived from rental and seasonal and 
labor. 
Vissourt.—Tribal income is derived from restricted land, oil and gas 
farming and grazing rentals, and rights-of-way. Agricultural, wage work 
sing of tribal lands (agricultural and mineral leases) are the principal 
f individual income. 
nee Sources of income are leases and interest on various investments of 
Individual income is from agricultural wage labor and leasing of 
1 property. 
of Ok'ahoma.—Tribal income is from oil and gas rentals, farming and 
ntals and interest on funds held in the United States Treasury Indi- 
come is derived from agricultural wage work, grazing and mineral leases 
tricted property. 
Band of Potawatomi of Kansas Tribal inceme is derived from interest on 


funds. The individual income is derived from agricultural lease rentals 
trust or restricted lands with some seasonal or regular employment 
and Fox of Kansas and Nebraska.—Tribal income is interest on proceeds of 
s land. Wage work of urban areas constitutes the individual source of 


ind Fox of Oklahoma.—Tribal income derived from leasing of tribal lands, 
| gas rovalties and interest on tribal money. Heads of families derive their 

from agriculture and wage work. Thirty-seven families receive an income 

or partially from welfare grants. Ninety-nine heads of families engage in 
lture and 41 in wage work. 

1wa.—Tribal income from tribal property, farming and grazing leases 
idual income is from agriculture and wage labor 

ita.—Tribal income from farming and grazing rentals and interest on funds. 
jual income from agriculture, wage labor, and leasing 


STANDING ROCK 


tribal income is derived from land rentals, oil and gas leases and occasional 

f improvements or other expendabile assets. Individual income is derived 

livestock, wages and salaries, land leases and oil leases, direct relief or 
assistance, and agricultural activities. 


TURTLE MOUNTAIN AGENCY 


t'e Mountain Reservation.—Tribal income derives from tribal land enterprise, 
fishing fund and the sales association. Individual income is from farm 
publie works, employment industry and leases for grazing, agriculture and 
In addition there is aid from social security. 
Totten Reservation.—Tribal income is from fees or land lease sales, appraisals, 
es and rental income Individual income is very low and mainly from 
tural leases. 
UINTAH AND OURAY AGENCY 


th and Ouray Reservation.—Tribal income of Uintah-Ourav Reservation is 
{ from (1) oil lease bonus, (2) oil lease rentals, (3) oil rovalties, (4) grazing 


5) prospecting permits, and (6) sales of dirt, posts, and poles. Individual 
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income is derived from wages, sale of livestock, farming, per capita pa , 
individual lease rentals for gas and oil and bonus payments from ga 
leases 

Kaibab.—Tribal income is derived from sale of sand, crossing permits, st A 
on juniper posts, and sale of steers from tribal herd. Individual income 
farm and range labor, sawmill employment and railroad employment. 


Shivwits.—Tribal income is received from leasing its irrigated and grazir 
Heads of families receive income from wages, social security, pensions a1 a 


welfare 
Kanosh Tribal income is from dry land wheat. Individuals derive 





from livestock, agriculture, wages, social security, pensions and public I 
UMATILLA 

rribal income includes rentals of farm land, sales of tribal timber] 
leasing of range lands Individual income is derived from rental and 
laborers or employees and from salmon fishing. ( 

UNITED PUEBLOS AGENCY , 

Acoma.—Sources of income for the Pueblo are business leases, tourist "7 
hunting and fishing permits Heads of families are self-supporting fr - 
and steck raising or wages off and on the reservation. The minority are 
by welfare funds 

Cochit Tribal income is derived from interest on tribal funds. 1 I 
income from farming and livestock and in minority cases from welfare. $ al 
arts and crafts work in pottery, leather and silver from which an income is f 

Isleta.—Tribal income is from interest on tribal funds and funds ear 
community cattle trust, rovalty on volcanic cinder lease, sign board per 
fishing and hunting permits. Heads of families derive income from liv 
farm activities, wages off or on the reservation and in a minority of cas 
welfare. 

Jemez.—Tribal income is from interest on tribal funds and livestock 
permits. Individual income is from farming and stock raising wages fro 
reservation, and in a minority of cases by welfare. l 

Loguna.—Tribal income is from interest on tribal funds, from busin \ Ind 
mining leases annual rental. Individual income is from trading posts, hunting a 
and fishing permits, livestock crossing permits and timber sales. 

Nambe.—Tribal income is derived from interest on funds in Treasury. | . 
vidual income comes from farming and stock grazing, self-supporting w I a 
the reservation and in the minority of cases from welfare. 

Sandia.—Tribal income from interest on funds, annual rentals, business a1 are | 
mineral leases and hunting and fishing permits. Individuals derive income { sale | 
business leases, farming and livestock, wages on and off the reservation and in 4 
few instances from welfare. 

San Felipe.—Tribal income from interest on tribal funds, business and 1 
leases, hunting and fishing permits. Heads of families derive income from farming 
and livestock, wages off the reservation and in some instances welfare. 

San Ildefonso.—Income of the tribe is from tribal funds, business lea 
permits. Individual income is from stock raising and farming, wages off 
reservation and in a few instances welfare. 

San Juan.— Tribal income from interest on Treasury funds, business leas: 
grazing permits. Individual income from farming and livestock wages off a 
the reservation and in a minority of cases welfare sources. I 

Santa Ana.—Tribal income is derived from interest on funds, business 
livestock crossing permits and fishing and hunting permits. Individual 
is from farming and stock raising, wages off the reservation and welfare in a! 
ity of cases, 

Santa Clara.—Tribal income is interest on funds, business and mini I 
livestock crossing permits, hunting and fishing permits and tribal loar 
Individuals income is from farming, livestock sources, wages on and off the 
tion and a few cases by welfare 

Santo Domingo.—Tribal income—interest on Treasury deposits, busine 
hunting and fishing permits and livestock crossing permits Heads of 
derive income from stock raising, wages cff and on the reservation a far 
business welfare There are some arts and crafts work such as potter 


work, beadwork and silver work. 
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Sources of income of the tribe are: Interest on Treasury derosits, hunt- 
fishing permits and tourist fees. Heads of families derive income from 
and stock raising, wages on and off the reservation and from welfare. 

A i erafts (such as painting, leather work, beadwork) are also important. 

7 Only source of tribal income is from interest on funds on deposit 
iry Heads of families derive income from business leases, farming and 

° sing, wages off and on reservation and some welfare. Selling of trinkets 

wit the pueblo and arts and crafts are of some importance. 

Tribal income is from hunting and fishing permits. Individual income 
ming and stock raising, wages off the reservation and some welfare relief. 

There are arts and crafts also (pottery, leather work, and weaving) 

[riba] income is from interest on funds, business leases, and hunting 
{ ing permits. There is also some tribal income from fines and peddling 
Individual income is from farming and stock raising, business leases, 
off and on the reservation and from welfare. Some make a living from 
iewelry and beadwork. 
( ymcito.—The tribe has no income. Individuals derive income from stock 
ra wages, and welfare. 
o.—No tribal income. Individual income from stock raising, wages, and 
welfare 
Ramah.—No tribal income, Individual income from stock raising, wages, and 
welfare 
WARM SPRINGS 
Timber sales, fishing permits, traders’ licenses fees, operation of tribal locker 
and service station furnish tribal income For heads of families, commercial 
fis sale of wheat and cattle, local industrial wages, seasonal agricultural 
und Government employment furnish income. 
WESTERN WASHINGTON 
Taxes imposed on fish caught in the Chehalis River by tribal mem- 
} are the only source of tribal income. Fishing revenue from sale of labor 
itside labor are sources of family income. 
] mi.—Tribal income is from leasing of booming grounds and oysterbeds. 
T 


Individual income is from fishing, farming, dairying, stock raising, leasing of 
ands and lumber industries. 

\isqualiy.—Tribal income is derived from a fish tax, 5 percent revenue from 
sale of fish taken from Nisqually River by the Indians. Fishing and employment 
are individual sources of income, plus sale of timber. 











Vakah.—Rental of tribal property for business purposes and sale of timber 
are principie sources of income for the tribe. Ir dividuals de rive income fro nh 
8 of timber on individual allotments and from wages and co ercial fishing. 
8 Puyallup.—Tribal income derived from small tracts of land used for business 
es. Individuals receive wage incomes. 
g ite Tribal income is from sale of water from its water systems, sale of 
2 and business leases at La Push Individuals derive income from sale of 
where most have allotments in inherited interests and some wages and 
operations, plus some fishing. 
ut.—Tribal income is from sale of timber, traders’ licenses and tax on 
fis ers. Heads of families derive income from sale of timber, fishing, guides 
for ing parties and labor. 
ish.—Tribal revenue is from a fish tax. Individuals derive income from 
f d wages and logging operations. 
omish.—Tribal income is from community enterprises (oyster farm, saw- 
yroject and fish trap) and from land leases. Individual income is from em- 
I ent in the trap and logging industry, fishing, canneries, and farm work. 
p.—Income of the tribe is derived from the water system, land revenues 
I esites and resort owners, asing of ammunition dump, duck hunting 
and a credit program. Individuals derive income from contract logging, 
rcial fishing, and lumbering. 
WIND RIVER 
Tribal income is derived from (1) oil and gas leasing (including royalties), (2) 
farming and grazing leases, (3) grazing permits, (4) timber sales, (5) fish and 
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outfitters permits. (6) livestock crossing permits, (7) Arapaho rang: 
enterprise, and (8) land sale of site for Boysen Dam. Individual income j ed 
from agriculture leasing of allotted land for farming and grazing, leasing of a i 
land from oil and gas, laboring, business enterprises, per capita pay me ’ 
crafts work 

WINNEBAGO AGENCY 


Winnebago Reservation.—Income of the tribe is derived from leasing trib 
and interest on tribal funds. Individual wage work on and off the res: 
farming, and welfare assistance are on the basis of individual income. 


Omaha.—Tribal income is from leasing of lands. Individual income is ved 
from rentals of allotted lands, wages, etc. 
Ponca.—Tribal income from rental of tribal lands and individuals ma Ve 
rentals from allotted lands. aq 
Santee Sioux.—The tribal income is from lease of tribal lands and sale of | 
livestock. Rentals on trust lands supplement the wage earnings of indiy als 
YAKIMA 


Income of the tribe is derived from timber sales, grazing fees, farmi aS 
rentals, grazing and business leases, gravel permits, rights of way, damages and 
fees derived from members in connection with the performance of various services 
Individual income is derived from cattle raising, farming, commercial f 
farm and day labor and a very small amount of business enterprises. 


Tue Strate or LaAnp Recorps oN INDIAN RESERVATIONS 


BLACKFEET RESERVATION 


Land records are reported to be complete with the exception of some informat 
regarding irrigated lands purchased in 1939 and 1940 which is availabl t 


central office of Indian Bureau only 


CALIFORNIA INDIANS 


Big Valley Band.—The land records for this rancheria are not current 
noted that in the past few years review, tabulation, and reporting of ter 
assignments have received little attention due to concentration on disposit 
allotted lands. 

Cachil Dehe Band, Colusa Reservation.—The land records of this rancheria are 
not current. The same situation exists as in Big Valley. 

Covelo Band of Round Valley.—Records on assignments are not always 
or complete but the records of all allotted lands have been kept in order ar 
date. 

Fort Bidwell.—It is reported that there are no deficiencies in the land re 


Hopland Rancheria.—The land records are not current and the situati« 
same as at Big Valley. 
Hoopa Valley.—Complete records of this reservation in regard to land are not 


available in the area office and this complicates land administration. | 
land records in the subagency are not entirely current. 

Manchester——The land records are not current, so far as temporary 
ments are concerned. 

Owens Valley.—Land records are not current and the same situation exi 
Big Valley. The tribal organization is reported to have a reasonably 
and current record on these land tracts. 

Palm Springs.—There are no known deficiencies in regard to land record 

Pinoleville Land records are not current and the same situation exists as 
Big Valley 

Quartz Valley.—The land records for this rancheria are adequate 
maintained in the district agency office at Hoopa, Calif. 

Rumsey Indian Community.—Land records are not current and the sat 
tion exists as at Big Valley. 

Stewart’s Point.—Land records are not current, so far as temporary 
ments are concerned. 

Tule River.—Land records, so far as assignments are concerned are not « 
Temporary assignments have been neglected in favor of work on disposit 
allotments through the State. 

Tuolumne Band.—Land assignments records are not current due to ¢ 
on disposition of allotted lands. 
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Pomo.—Tribal organization maintains land records b 
teness or adequacy is not known. Records in the 


heir degree 


area office are not 


Records of temporary assignments of land are not currently kept up 
er (XL Ranch).—This rancheria reports no serious deficiencies in land 


t City Rancheria.—Land records are adequate for the limited amount of 
lved and are maintained at the Hoopa district agency office 
River.—Land records are adequate for the needs and are maintained at 
i district agency office. 
ma.—The allotted areas have trust patents with definite descriptions 
rds However, the original reservation set aside by Executive order 
1 a great number of acres of nonirrigable land. Under the agreement of 
tribe released all except the allotted irrigable area. Its boundaries are 
it indefinite; hence, records are deficient 
ne.—No report on land records 
Records of temporary assignments are not current. 
Records of temporary assignments are not current but those for 
unds are adequate. 
t Reservation.—Temporary assignment records are not current 
Reservation Land assignments have been informal in nature No 
records have been kept. There is no allotted land on the reservati 
Records of lend essignments are not always current, but t 
re current and adequate. 
The records for allotted lands are current.and adequate, but those for 
lands not elweys current. 
Ysabel.—It is reported thet since this reservation is all 
no need for land records.” 
Temporary assignment land records are not current 


Vartinez.—Temporary assignment land records are not current 


on 


hose for allot- 


tribal land ‘‘there 


CHEROKEE INDIANS 


Until 1932 the tribe did not require the filing of any description of 
transfe rs of portions of holdings It was possible for me nbers to trans- 
vithout approval of the tribal council and the tribe allowed the breaking 
{ manner as if allotments made, 
lutions have been passed by the tribe since 1932 pertaining to the mark- 
lings and recording of the description in the agency 
ated that not more than 5 percent of the claimed 
It is also reported that for the most part, the 

vy single individuals is much great he hg 1 W 1 taxes were paid 
1924 Until the passage of an a f June 4, 1924, individual Indians 
on lends which they used, while the e pE n ell unessigned 


ings by the heirs in the same 


n Howe ver, 
holdings are accurately 
ie size 


size of the holdings now 
} 


After 1924 tribal members claimed 
s were not contested by the 
have been assigned as holdir 

v larger holdings. 
Land records of Catawha : 
assignments are kept current by 


rights to 


ervice. Each application for an 
cll, 


CHEYENNE RIVER RESERVATION 


pal deficiency reported is the absence of : 
purchased during the last year but personnel has 
hese books Oil and ges leasing activities have inc 
tatus reports in connection with other land transactior 
e, the need for a tract index record 


d the need 


IS &aiso increas- 


CHOCTAW OF MISSISSIPPI 


following deficiencies are noted regarding land records: De in per- 
for making and maintaining such records; deficiency of ad ite tebula- 
this area; deficiency of land record files; and lack of an established policy 
ulations governing land use. 
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COLORADO RIVER AGENCY 











Colorado River.—It is reported that land records are very poor and that there 
a lack of experienced land personnel. 5 
Fort Mohave.—The report says that due to the fact that no allotm: : 
been made of any of the land that “land records are not needed.”’ 
Camp Verde.—No data on condition of land records are reported for tl 
vation. 
Cocopah.—No deta on condition of land records are reported for this reserva 
Havasupai It is reported that no land records are maintained. 
Hualapai.—lIt is reported that no deficiency exists in land records. 
COLVILLE AGENCY 
Colville—Records are reported to be poorly filed and organized whi 1 Age 
current operations extremely difficult. For example: The posting of hei: 
is estimated to be 2 years delinquent. The land office there has been und 
for vears according to the report. 
Spokane Land records are poorly kept, poorly filed and organized, a 
case of Colville. The same deficiencies exist as were mentioned for Coly 
f 
CONSOLIDATED CHIPPEWA 
It is reported that land records are adequate but certain supporting dat 
as probate determinations, have not been recorded since 1943 due to la 
sonnel, 
CONSOLIDATED UTE I 
Ute Mountain.—The greater part of Ute Mountain Reservation which « canis 
of some 553,358 acres, has never been surveyed. Hence, it is both awkward ; 
difficult to lease lands for oil, gas, and other mineral purposes. Land recor 
evidently quite inadequate. 
Deficiencies in regard to land records on the Southern Ute Reservat 4 | 
be summarized as follows: (1) A map is needed to show by township and ra 
the land assignments, oil and gas leases, farming leases, grazing permits the a 
ownership and land ownership; (2) there is no up-to-date inventory of : , Rov 
owned by the Southern Ute Tribe because tribal ownership was only reest or 
by Department order of September 14, 1938, over the vacant, undis] 
ceded Southern Ute Indian lands which had been open to entry under t 
February 20, 1895, and what trust lands remained on the reservation w 
those held by allottees or their heirs; (3) the 220,000 acres to which ref } 
made in (2) acquired under the restoration order are scattered am 
owned lands, and generally classed as the poorest agricultural ar 
lands; (4) there are other vacant undisposed of ceded lands, not compile ‘ 
restoration order, and never entered, homesteaded, or allotted whic! 
heen determined to be owned by the Southern Ute tribe. which are not 
(5) no inventory has ever been made of lands patented by white settl 
the acts of Julv 17. 1914 (38 Stat. 509). December 29, 1916 (39 Stat. 862 
other acts, the minerals of which belong to the Southern Ute Tribe. 
CROW RESERVATION 
There is a backlog in carding of inherited interests. The inherited car 
not up to date and much time is spent checking the record to make sur 
heritance questions are answered correctly. No other deficiencies are 1 
CROW CREEK AGENCY } 
The present system of land records is reported to be accurate to furn : 
mation to Indians and the public. It is asserted that additional pers , 
badly needed to answer numerous requests by mail and at the office and 
better service on land matters. The report states that the land records at | Hay 
Brule subagency are satisfactory. Individual allottee files for both Crow I 
and Lower Brule are maintained at Crow Creek agency office but all land trans 1. : 


actions are separately reported on regular forms at the Lower Brule offic - 
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FIVE CIVILIZED TRIBES 


Five Civilized Tribes—Cherokee, Chickasaw, Choctaw. Creek. and 
the agency land records are reported as ‘‘reasonably current and up- 


Cayuga.—It is reported that land records are current with the exception 
iral and grazing leases. Some of these leases are made verbally or on @ 

rcial form of lease and are not recorded in the agency office 
maw Reservation.—Records are current on land matters except those regard- 
ases on allotted land. Some leases are made without being drawn on depart- 
forms and are not submitted to the agency for approval or for record 
es. Lease money is paid directly to the leasers by the lessees on all leases 
ndot.—Land records are current with the exception of some farming and 
leases which are made on commercial forms and not submitted to the 

office for approval and recording. 


FLATHEAD RESERVATION 


recording of probate records is inadequate and there is a space problem in 
ords of land matters. The platbook for the agency is old and many 
not legible. 
FLANDREAU RESERVATION 


lreau reports no deficiencies in regard to land records 
FORT APACHE RESERVATION 


ere have been no attempts at formal assignment of lands. There are many 
ng claims and some of the tracts are small No other statement is made 
rding the adequacy of records. 


FORT BELKNAP AGENCY 


wrt Belknap.—Land records are reported to be reasonably current, in connec- 
sales and exchanges. There is a backlog of land work, however, for 

ney staff, which is asserted to be due to “lack of adequate personnel.” 
cy Boy’s It is reported that records of land assignment have not been 


matically maintained, 
FORT BERTHOLD RESERVATION 
eficiencies in land records are reported from Fort Berthold 
FORT HALL RESERVATION 


need for a consolidated record of tribal land hol } which would 
h the original tribal land and the la urchs the tribe Present 
s are reported to be in need of checking for accuracy. 


FORT PECK RESERVATION 


1 records are reported to be current 1 kept on 


ds and platbooks of land, , and 


p Car 
GREA 


River —Land records show a backlog of posting probates and completed 
sales. The primary tract book of land register needs to be recopied 
Mills. There is no deficiency in land records reported at Bay Mills 
st County Potawatomi.—There is need of an up-to-date standard assignment 
Assignments made in 1937 and 1938 have not been kept current. Death 
ginal assignee, moving away of families and other events have caused many 
ns to live on land unassigned to them. 
Hannahville—No deficiencies are reported for land records at Hannahville. 
Keweenah Bay.—No deficiencies of land records at Keweenah Bay 
Lac Courte Oreilles—There has been an accumulation of a large amount of 
ate cases which have never been pested to the heirship cards. In addition 
‘mation on changes has not been posted in the tract book which needs revision 
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and replacement Furthermore, there is no complete record of resettleme 
Deficiencies are attributable to insufficient personnel in the records secti 
lands department 

Lac du Flambeau In the subageney office there is no record of estates pr 
since 1934 but probate cards are on file to that date. The tribe itself ma 
no land records but extensive information subsequent to 1934 is availabl 
area field office at Ashland, Wis 

Oneida, Wis.—Prior to 1948 land records were kept inorder. At that tim, 
were turned over to the tribe for management under the terms of its constit 
consequently, the tribe has a very poor record at this time. Copies of most 
land assignments are at Ashland area agency office. 

Red Cliff —The tract book is in poor condition and could be replaced | 
a backlog of probates not posted and there are some deaths not recorded 
which no probates have been held 

Sac and Fox (Iowa).—No deficiencies are reported in land records. The Janq 
is all in tribal ownership except 40 acres of Government land near the reservyati 
used as an administrative site. 

Saginaw-Chippewa.—No deficiencies reported. 

St. Croix.—No land records are maintained by the tribe and no report i 
regarding them. 

Sakaogan.— Need for improvement of land records is noted. 

Stockbridge-Munsee.—Land assignment records are unusually good and ther 
are no deficiencies. 

HOPI RESERVATION 


Status of land records on the Hopi Reservation is passed over in favor 
attempt to describe the complex status of the land itself. There seems to by 
difference of opinion between the different factions of the Hopi as to whether th 
land is clan or tribal in ownership and as to which should be used accordin 
It is stated that until the people themselves can decide on these questions, proper 
management and administration of the land will have to wait. 


JICARILLA RESERVATION 


Land record deficiencies are summarized as follows: Lack of proper forms and 
procedure in the recording of land assignments; lack of papers on file at the ager 
no regard to the relinquishment of allotments to the tribe; and 8 townships in the 
southern part of the reservation unsurveyed. 


KLAMATH RESERVATION 


No deficiencies in regard to land records were reported for Klamath 
MENOMINEE RESERVATION 


There is no tribal land noted under which a system of records could be dev 
Attempts have been made to have such a proposed code adopted by the trib: 


MESCALERO RESERVATION 
The only land records adequately maintained are assignment agreement 
NAVAHO RESERVATION 


There is a failure of Indians to report deaths of Indian allottees or their al 
Probate of restricted allotted lands involving 43,000 individual 106-ac 
patented allotments is not on a current basis and at least 400 individual ca 
pending for action. As a result oil and gas and mineral leasing of allotted 
are unduly delayed because the prospective lessees must wait for a year o1 
before acquiring leases from the legal Indian owners. There is no full-t 
inheritance examiner most of the year and settlement of the inheritance pro 
on allotted lands becomes more remote each year. The bulk of the allott 
land area is outside of the exterior boundary of the reservation. In nort 
New Mexico there are located some 4,000 trust patented allotments inter! 
with State, Federal, and private owner properties. Within the tribally 
reservation of approximately 15 million acres, there are many fee-patented 
Over 95 percent of the reservation proper is unsurveyed and primarily t 





+ 


owned. There are some 300 160-acre trust-patented allotments along the fringes 
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rvation boundary and a few scattered tracts of privately owned proper- 
tly owned by Indian traders), the title to which was acquired prior to 
, of the reservation. 


NEVADA AGENCY 


shute Reservation shows inaccuracies in the current land ledger as to 
f assignment, lease, and exchange of assignments 
is reported as showing no deficiencies ‘‘as this is all tribal land.’’ The 
es on to indicate that all allotment cards have been canceled. 
i Lake-—Records are very poorly kept and inadequate for reports and 
1ents are handled by the tribe. 
Sparks.—Records are in fair shape and assignment of lots is handled by 


wter.—Records are very poorly kept and inadequate for reports and 
ents are handled by the tribe. 
-Paiute-—This land is used for homestead purposes only. No data are 
egarding the land records. 
VcDermitt.—It is reported that allotment cards were kept for all allot- 
it since transfer from allotment to tribal land status, the tribe has handled 
nment of land. There are stated to be 63 assignments currently on this 
tion 
Valley—There are inadequacies in records of assignment, lease, and 
in the current land register. 
t Lake.—No deficiencies on land records are reported. 
vak.—The current land register is characterized as having inaccurate 
of assignment, lease, and exchange 
r River.—Land records are up to date and maintained by the agency. 
icy records have been revised to agree with the agency cards and individual 
tance ecards for the subagency will be revised 
r Records ar» very poorly kept and inadequate for reports and assign- 
ire handled by the tribe. 
ton Reeords poorly kept, inadequate, and assignments are handled by 
bal council. 
Ml Assignments are handled by the tribe and records are poorly kept 
idequate for reports. 


NORTHERN CHEYENNE RESERVATION 


{ records are in fairly good condition “primarily because their reservation 

yng the last allotted.’’ It is further stated records could be improved 

ditional help was available’ and that the heirs problem is likely to become 
is in the near future. 


NORTHERN IDAHO AGENCY 


Land records are stated to be in excellent order and current 
Land records current and in excellent condition 
Land records current and in excellent condition 
i’ Alene.—Land records are current and stated to be in excellent shape. 


OSAGE RESERVATION 


ind records at Osage are stated to be adequate as to current owners! Ip, 
tus and improvements on restricted lands. 


PAPAGO AGENCY 


ents on the San Xavier Reservation are replete with “glaring defi- 
Approximately two-thirds of the San Xavier Reservation is allotted 
s are lacking for 55 of the original allottees now deceased and whose estates 
t been probated. Probates and land records must be correct and current 
e irrigable acreage at San Xavier can be utilized to the fullest extent 
ita is absolutely necessary to enable probate examiner to accomplish his 
ven a portion of the outstanding probates. Total number of probates in 

: estimated to be about 600. 
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PIMA AGENCY 


No report was made regarding land records at Fort McDowell. 

Salt River Pima Maricopa reported no deficiencies except that it wa 
that “present Bureau personnel is insufficient to maintain these land rex 

Gila River reported the same as Salt River. 

Maricopa made no statement regarding land record deficiencies. 


PINE RIDGE RESERVATION 


There are pending probate cases that have not been determined whic 
it difficult to show the legal ownership of the restricted lands. An estin 





4 « 
furnished that 300 such cases are pending at the present. 
RED LAKE RESERVATION 
The only deficiencies in land records are in connection with the deter 
of correct ownership or location of a portion of the restored Federal lands. 
ROSEBUD AND YANKTON 
Rosebud Land records from 1942 to 1953 are in current status in t 
but prior to 1942 they are in such condition that it is difficult in some 
to determine title status without extensive research through individual f 
and for other records as are available. It is noticeable that there is 
tinuous permanent chronological record maintained regarding the d 
lands from trust status. Since 1942 record shows land sales, excha 
purchases, It is difficult to obtain competent help from members of 
to keep up these records. 
Yankton.—The tribe itself has no land records of any kind. Lease a 
status records are kept at the subagency office, Greenwood, 8S. Dak. 7 
office at Rosebud maintains heir, lease, and probate records and land stat 
for Yankton Sioux. 
AN CARLOS RESERVATION 
Land records are not a problem for this reservation according to t} 
tendent 
SCATTERED SIOUX OF MINNESOTA . 
Lower Sioux, Redwood County There are no land certificates ot 
chased tracts of 1890 Land assignment records are not available 
on approximately one-half of the I. R. A. land tracts occupied by indi 
Ne vp Uppe Sioux of Yello Medicine County ( opie of some of the 
assignments are not available and boundaries of assignments will ha 
reestablished 
FP e Island here is no record showing the status of land used 
by the Army engineers in connection with a 9-foot channel in the 
River 
EMINOLES OF FLORIDA 
It is stated that there are no particular deficiencies in land record 
work should be done to bring them up to date.” 
SISSETON RESERVATION a 
Allotment of Sisseton occurred in 1887 and 1892. Consequently, 
this land is in a fractionated state No information was forthcoming 
the records of the fractionated land 
OUTHERN PLAINS S 
Absentee Shawnee.—There are no apparent deficiencies in the land re 
the tril 
Alabama Coushatta.—No apparent deficiencies reported for Alabama ‘ 
land records 
Caddo.— None apparent. } 
Cheyenne Arapaho.—Land records of Cheyenne Arapaho considered “a 
adequate 
Citizen Potawatomi.—Same as Cheyenne Arapaho j 


Delaware Same as precedins 
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{ pache Same. 
Iklahoma same. 
nsas and Nebraska ame 
N 
of Oklahoma Same 
» of Kansas and Nebraska Sal 
Comanche-A pache By act of Congress theré va re red to tribal 
sold portions of certain abandoned townsites withi ‘ iries 
inal reservation. While the le ription of | of thas . portions 
n, a lack of surveys showing the location o ocl treet UY 





ilmost impossible to ascertain what port of alae 
al ownership 
our No data 
No data. 
No data. 
Fox of Kansas and Nebras} No data 
Fou of Oklahoma—Records cor lered adequate 
None 
None 
STANDING RO¢ RESERVATION 
are in good shape except for bringing up to date list of heirs from 
ervations who own land on this reservatio1 
URTLE MOUNTAI AND FO! O y 


e? It is stated that “land 1 rds are not ir od condition t 
t personnel,” 


Vountait Reeords regarding l Inve 


arrears Otherwise records of land are curr 

















pi ible ( ot bee! 
i o known deficie y in land records 
h reports no deficiencies in land records 
UMATILLA } R\ yN 
ind records are stated as not up to date Clerical inadequa ndicated 
he reason for this Only those land records 1 ul I rrent usé¢ 
) ve been kept up to date 
UNITED PUEBLOS 
Pueblo.—It is stated that there are no written records ir possession 
reney office and tribal offices covering the tribal land u 1 lividuals 
and for farming. There is a group sur\ map prepared etime ago 
dian Service showing the general loc: yn and si und tra for farn 
his is not an accurate record and changes have tal place in the farm- 
ieblos generally have never had a survey of land. Tl llowing needs 
1 by the agency for the Pueblos generally in this regard: (1) An adequate 
p maps and land reco ; (2) a complete set of private cla plats pre 
| General Land Offices GLO official trust plats s l daries, 
et +) deeds or photostats of deeds on any purchased land; (5) detailed 
aps; (6) maps showing location of any rights-of-way gra 1 for road 
telephone lines, pipelines, et 7) instru ) ati ot 
ystem of filing copies of deeds, leases for all purp sign 
ierals 1d leases on State land and permits from 1 sureau of Land 
ent; (8) a system whereby the Pueblos could irge a he 
responsibility to make leases and permit pa ents wh lue by the 
nd to check on whether re La lue the Puel 5 Irom least and permits 
vhen dus 
lians now depend on the agency to deal with the ma rs 8) above, 
es of leases and permits, deeds on purchased land and appt i right-of- 
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way maps have been furnished to the individual Pueblos by the agency | 


doubtful if these are readily available in the pueblo now, a 
Cochiti.— Within the Cochiti pueblo there are approximately 161 tract t! 
Indian private claims, the boundaries of which are accurately shown o1 
plats prepared by the General Land Office, after the Pueblo Lands Boar 0 
stituted under the Pueblo Lands Act of June 7, 1924) had completed it ) 
and decisions had been rendered by the United States district court. The 0 
has a complete file of these maps. However, the States marking some 
boundaries of non-Indian holdings have been cCisturbed and there is at { ( 
disagreement between the Indians and non-Indians as to the boundari 
respective tracts of lands. Field work is needed by engineers to re f: 
boundari’s of such private claims, } 
Isleia.—The land record situation at Isleta is not fundamentally differ r 
the preceding pueblo i 
Jeme Same land record situation as in the preceding pueblo. { 
Laguna Same { 
Nambe The following statement was made at a meeting betweet 
representatives to the agency officers: ‘In regard to land assignments, a i 
all the records are between the individuals and the council This is ade } 
present but if there was a change from the present type of village gover 
there would be a need for a system of records on land assignments hye ‘ 
the present tribal holdings are in the Indian Bureau. Since the original Spa 1 
grants were in many cases based on land marks that are hard to determin 1 
there are deficienci¢ s in boundaries.”’ 
San Lorenzo (Picuris Seems to have made a greater effort than most | 


to have written records of their individual landholdings on the tribal land 
are said to have recorded with the county clerk of Taos County, N. M: 
documents given to them by the council and individual members of the 
However, documents prepared by the Indians do not have a legal descrip 
the land by courses and distances. 

Pojoaque.—The land record situation is the same as at Acoma and Co 

Sandia.—There are no records on land and disagreements are settled v 
by officers of the puel lo. 

San Felipe-—There are no written records of individual ‘‘tribal use rig! At 
pueblo land. Disputes on boundaries are decided by the council and thx and 
has a map showing location of their tribal lands. Tribal land use for far: 
may be sold or traded by a member of the pueblo to another member bu 
written records are kept of these transactions. 

San Ildefonso.—No written records covering tribal lands used by individual ( 
for homes and farming. Within the pueblo grant there are about 275 tra 


Wa 


non-Indian fee patented land. However, the stakes marking some of the my 
aries of non-[ndian holdings have been disturbed and there have been disagree- ] 
ments between Indians and non-Indians as to the boundaries of their respe: Sead 
tracts of land. Plats were prepared by the agency showing land units in a divis Vf 
among 37 similar heads of 307.28 acres of land acquired in December 1939. This \ 


does not reflect current use of the land. 
San Juan.—No written records covering the tribal land used for homes : 





farming by individuals. Witlin San Juan Pueklo grant there are about I 
tracts of non-Indian private claims. There has been disagreement on the bound: \ 
aries of non-Indian holdings and field work is necessary to restake the boundaries P 
of such private claims. D 
Santa Ana.—No written records on tke tracts of land used by individual ) 
families. There are within the pueklo 22 tracts of non-Indian private 
totaling 107 acres. There is dispute concerning the boundaries of these privat 
claims. 
Santa Clara.—There are no written records cn land used in this pueblo. Wit 
the pueblo grant there are 745 private claims of non-Indians, the boundaries g 


of which are in dispute. 

Santo Domingo.—Tribal use rights are not reduced to writing and the | 
of boundaries of farming and homesites are kept in the minds of the off 
the pueblo 

Taos.—There are no written records of tribal use rights within the 
Sales and tracts of tribal use rights are made by members with each ot 
these do not require approval by the officials of the pueblo. Within the 
there are about 506 tracts of non-Indian fee patented land. The bound 
which are in dispute. 
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No written records on transactions covering tribal use rights. There 














a roximately 14 tracts of non-Indian land within the Taos Pueblo grant, 
t! jaries of which are in part the subject of a dispute 
[here are no written records of use rights of tribal land held by members 
° lo Pueblo officials use copies of group survey maps and consider 
+) ficient if revised every few years. They try to record sales or exchanges 
0 maps 
Chere are no written records regarding tribal land used by individuals, 
{ rvey maps show the general location and the size of tr: of far 1 
Land records are not kept since there are no it ate storage 
f 1 many adults do not speak or read Englis The agency officers 
} of deeds covering acquisition of land with Navajo tribal funds and 
r funds, files on allotmer and heirship determination regarding 
i es on State land and status map hese are ipplied to the tribal 
{ various time The tribal officials seem to realize that there is a need 
f records of their title to the land 
Che officers do not have I place tor msg 1 1 deeds nd 
‘ 1 records and many do not understand [English he agency office 
} at records there are regarding the Alamo land 
The Indians keep grazing permits issued to each livestock owner. 
A maintains files on allotted land with the heirship determinations con- 
I t rewiltl Since many do not read or speak English the 1 aocu- 
! meaningless to them 
WARM SPRINGS RESERVATION 
Warm Springs reports the following deficiencies: (1) Probate and heirship 


are not current; (2) records of land assignments and exchanges are not 


he 

and are not complete; (3) records of land purchases, allotment cancella- 
nd relinquishments and exchanges are not consolidated in such a manner 
tatistics can be extracted when needed for reports, timber sale contracts, 
rights of way, etc.; (4) the platbook is not current and the entries within 
ld be checked against deeds and other documents of original issue 

noted further that the land record situation “‘is steadily deteriorating” 
at records should be brought up to date and a system of recording restored 
vill keep records current. 


WESTERN WASHINGTON AGENCY 


Chehalis Reservation.—Inheritance records are not maintained to provide ready 
formation as to current ownership. Fractionated ownership is the rule. Other- 
records are adequate. 

nm tecords of Lummi Reservation are encumbered by undetermined 
ated interests of heirs to estates 





: hleshoot.—Land records are reasonably up to date. 
yually.—Inheritance records are not up to date and it is necessary to 
arch through numerous probate records to determine ownership of any patent 
alotment. 
Vakah.—Land records could be brought up to date in 6 months 
Vooksack.—Tribe maintains no land records 
Port Gamble.—Records are reasonably accurate and up to date. 
Puyallup.—Same as at Port Gamble 
ite Inheritance records are not entirely up to date in the case of some 
+ | JUS 
" i/t.—Inheritance records are not maintained to provide ready information 
irrent ownership Fractionated ownership gets worst th the passage 
mash Inheritance records are not maintained to provide information on 
ownership. 
3h Heirs’ 1 ot u o da 
h.—The orgar loes i i land record 





WIND RIVER 


vorksheets are still employed and have never been permanently 
ym card material. The worksheet is still in peneil form but contains 
nation relative to selection, approval, ete r staff barelv keeps 


eryday land transactions and exchanges Heirship cards are not com- 
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plete and old land conveyances have not been recorded. There is no per 
file of old right-of-way documents. Allotment folders (approximately 

number) need continuous servicing and the backlog transactions is ever 
‘Tt is possible that if land records were ever brought to date, they could 

tained current.’”’ 





WINNEBAGO 


Winnebago Reservation.—There are many deficiencies on the records of 
lands and many deeds are missing, having been delivered to owner 
However, copies are in file in Washington and in some instances in count 
At least one-man vear of work is estimated to be necessary to bring 
interest record cards up to date. There are no deficiencies in tribal land 

Omaha Reservation.—There are no deficiencies in tribal land records t 
land records are incom; lete and “‘lack of clerical foree’’ during t 
to maintain current files of inherited interest cards and probate f 

Ponca Manv de given to Indians have been lost and there has | 
of some other records through successive transfers from Santee to Ya 
Rosebud to Winnebago in the past 20 years. However, copies of all re 
asserted to be in Washington 

Santee Siou Land records have been moved successively from § 
Yankton to Ro ebud to Winnel ago and some are missit 2 Records ar 
in fairly good shaye with the exce; tion of inherited interest and probat« 


allotted lands lack ing 2 vears of t eing up to date. 





YAKIMA RESERVATION 


There are many allotted tracts in fractionated ownership but the r 
generally current It is stated that “‘the allotment or estate 1 
improved by in tallation and use of more modern ownershi CIsStril utio 


but the current records and present files serve their intended purposes qui 


recor 





LAW AND ORDER ON RESERVATIONS 
BLACKFEET INDIANS 


The Blackfeet Tribe has a law-and-order code patterned after United § 
Code, title 25, with a court of Indian offenses. Domestic relations are hat 
a tribal court as are adult and child delinquencies and various minor cr 
misdemeanors. ‘‘Tribal law enforcement is very lax and punishment | 
judges very restricted and too lenient,”’ savs the report. State and county ( 
do not enforce law and order on the reservation where Indians are ji 
About 75 percent of the Indians profess a religion and about four-fift! 
are Roman Catholic. The balance are Protestant with Methodist predo 
All groups participate in the Sun Dance and other ancient tribal ceremot 


CALIFORNIA INDIANS 


Big Valley Band of Poma Indians does not have a separate law-and-order 
There are three religious groups: Roman Catholie with a local church, Pent 
and an Indian religious group with its own round or sweat house in w! 
religious activities are conducted 

The Cachil Dehe Band of Wintun Indians of the Colusa Indian com: 
does not have a tribal code of law and order. The local county authorit 
very reluctant to enter the rancheria in connection with matters of d 








relations County authorities have assisted in serious cases of delit , 
Chureh attendance is about equally divided between Methodist and Pent s 
Churches 

Covelo Indian community of Round Valley Reservation in California 
code of law and order. There are 2 or 3 churches on the reservation and \t 
gious organizations located in the reservation area. The Methodist Missi 
19 members; the Catholic Church, 16: and the Pentecostal Church, 22 


No facts concerning law and order were reported by the Fort Bidwell comr ( 
of California 

The Shenal Band of Pomo Indians of Hopland Rancheria of Californi At 
100 percent membership in the Roman Catholic Church on the rancher 
data was reported on law-and-order enforcement. ( 


Law and order of Hoopa Valley Reservation is normally handled in a 
court The question of granting the State jurisdiction for law enforce 
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nted to the tribe but affirmative action hs / ts . The reli- 
ations of the Hoopa Valley Indians are as follows: resbvt Mission 
ximately 60 members, Church of rod as { indls ! I ers, and the 
rch (Indian religion) has approximately : first two 
ive actual churches built on the ress rvation 
a concerning law and order 1 the Manel 
1 was submitted bevond the fa 
irch and the remainder are ¢ 
it was stated that ‘‘most 
r which all services are condu 
al area of the rancheria.”’ 
aid-order code is reported 
f California. The majority of tl 
a small percentage attend chur¢ 
1a Caliente (Palm Springs) Res 
elopment The most pror 
Roman Catholic. 
order at the Pinoleville Ranc! 
Members of this rancheria ha‘ 
nt parcel of patented land and the 
Probably as many as 30 me 
irby in which the majority of 
rions among the members of 
1 order at Quartz Valley 
levelopments. Some of the 
tal Mission located on the 
msey Indian community of 
atures of law and order 
tal Chureh in Capay, a tow 
1 order at Stewart’s Point R 
showed no special deve lopn ent 
ons, 10 Pentecostals, and 3 Catholi 
r Indian Tribe of alifornia 
; through a tribal cour | 


f a } 


id 


headquarters where 
es whic are held on elterna 
nd order and religious developn 
ria of California were not reported separat 
erning the Upper Lake Pomo « 


are mentioned concerning | 


tt 


tend church in the neart 
attend the Pentecostal C 
attend the Methodist, 
Indian Rencheria repo 
Che religious affiliations are 
no church on the rancheria 
Liver Indians of XL Ranch of California 
nember board of directors withou 
families attend the Protestant Cl 
| minister. 
rticular developments in law and order | 
in California but it is estim: i that 10 percent 
belong to the ‘“‘Shaker Church, 
er 5 percent are members of other ce 
hiver Rancheria Indians had 
» persons who attend Protestant 
Indian religion. 
rt Yuma Keservation in Calif is 
rned by the tribal law and order code 
icles and minor cffenses proxims 
Mission and another 250 with a Met! 
1 with the Nazarene Church { 
\ugustine and Barons, Reserv: 
1 order are reported. The 
on Reservation reports no special 
ns are about equally divided betw 


} y 
ni 


Koo 
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The Cehuilla Peservetion reported no law-and-order developments | 
thet religious effili.tions were es follows: 65 Catholics and 10 Protest 
various denorinetions 

rhere were no le,w-and-order provisions reported from Campo Reserves 
the religious affiliations are mostly Cetholic. The church is locate 
reserve,tion. 

Le, Jolla Pend of Mission Indis.ns reported no specisl law-and-order ci 
ments but indice.ted religious effilietions ss follows: 140 Catholies, 25 N; 
and 10 members of the Feur Squsre Church. 

los Covotes I eservetion reported 95 percent membership in the ( 
Church end 5 percent membership in Protestant churches of various di 
tions No specis.l le.w-end-order provisions were noted. 

Mes. Grende | eservetion reported most of the members affilizted 
Cetholie religior Chere is 2 church e,bout 7 miles from the reservati 
perticulsr le.w-end-order developments were noted 

The Morongo | eservstion reported no lnw-end-order developments ] 
affilistions were follows: 18 Moreviens, 18 Catholics, and 20 me 
Asse™ bly of God 

Pel eservetion reported no lew-end-order developments end indi 
LOO percent of the members belong to the Catholic Church which is lo 


origins. Peles, Missior 


I incon I eserve.tion reported no specis.l la w-end-order developments x 
affilistion wes es follow 50 percent Co,tholic and 50 per ent Protestant « 
deno’ ing.tions here is 9, Cetholie Church on the reserve.tion S 
rent Yss.bel IT «¢ rvation hss no specis. le.w-e.nd-order provisions. 
affilirtions were: 95 pereent Roman Catholie and 5 percent Protestant 


of vari s denominstions 

No tribal ordinances on law-and-order regulations were developed at S 
It was estimated that 112 persons belong to the Catholic Church and that 1 
belongs to the Jehovah’s Witnesses. 

At Torres Martinez Reservation no special law-and-order development 
reported and religious affiliations were reported as follows: 130 Catho I 
Mormon, and 10 Assembly of God. t 


CHEROKEE INDIANS 


No tribal ordinances on law and order were reported for the Cherokee I: 








of North Carolina. A great majority of the Cherokees belong to the Sout I 
Baptist Church. Smaller numbers are Catholics and a few belong to the | . 1, 
pal, Mormon, and Holiness Churches. i 
At Catawba Reservation law and order had no special developments f 
tically all of the Catawba Indians are Mormons. one 
evot 
CHEYENNE RIVER INDIANS om 


Cheyenne River Indian Agency in South Dakota has a law-and-order 
patterned after the South Dakota State Code. Domestic relations of tribes: 





are handled through tribal courts, as are also adult and child delinquenci marr 
Church groups on the reservation are Catholic, 500 members; Episcopalian, 1,400 Com 
members; and Congregational, 300 members. There are a few Indians who ad chure 
to the old Indian religion. mem 


CHOCTAW INDIANS 


Choctaw Indians of Mississippi handle their juvenile delinquencies thro r} 
local council. However, there is no machinery for enforcing any decisions reached ther 
There are estimated to be 700 Baptists, 75 Methodists, and 400 Catholic ( 
members \ 


COLORADO RIVER INDIANS 


Colorado River Reservation has an Indian tribal court for handling dor 
relations and minor crimes. Religious affiliations are Baptist, Mormon, Cat 
Nazarene, Presbyterian, and to all Indian Christian churches with ab 
families each 
At Fort Mohave Reservation there is no tribal law-and-order code and no 
on relicious affiliations 
Camp Verde Reservation reported that its law-and-order code was r¢ 
but recent ordinances placed reservation under State law. The Baptist ( f 
maintains a missionary and church on the reservation but a large numt 
afliliated with outside religious groups. 
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secopah Reservation has no law-and-order code but the tribal council 
committee appointed an individual to act as law-enforcement officer 
remuneration. 
supai Reservation has no law-and-order code and no special provisions 
ling law and order. The Episcopal Church maintains a mission on the 
on and constitutes the only Christian religious organization 
ipai Reservation has a tribal law-and-order code Ordinances covering 
relations have been promulgated but observance is reported to be almost 
It delinquencies are handled through the tribal court and the tribe 


tribal policeman who is also deputy sheriff There are two religious 
tions: The kKmmanuel Mission of the Baptist Church with 75 Indian 
and the Mormon Church with 125 members The balance has no 


ifhliations, either tribal or denominational 


COLVILLE INDIANS 


( lle Indian Reservation has a proposed law-and-order code under which a 
t operates. Domestic relations are handled in the court of I dian 
accordance with Title 25, Code of Federal Regulatio Marriages 

owever, must be taken to civil cour All but the 10 major crimes 
1 at the court of Indian Offenses Religious affiliatiors are as follow 
XQ t Catholic, 10 percent Presbyt an, 9 pere t I hod and 1 percent 
Irlo 
S ine Indian Reservation reports that there is no assembled tribal code but 
a yurt of Indian o.fe ises yperatiig 11 accorda with Litle 2 Code of 
Rezulations Indian custom marriages are not cord d Catholie and 
rian Churches predominate and are nearly equally divided in membership 
tal religion is favored by a small minority Indian religion does not exist 


CONSOLIDATED CHIPPEWA INDIANS OF MINNESOTA 


[here is no tribal code of law and order and the tribe takes no part in local law 
enforcement and has no tribal courts. The religious affiliations are: 32 percent 

itholie, 30 percent Episcopalian, 22 percent other denominations, and 15 percent 
ative Indian religion. 


CONSOLIDATED UTE INDIANS 


The Ute Mountein Peservation has a tribel code of law and order. The 
Indian tribal judge assumes jurisdiction in some instances in domestic relations. 
lribal court also deals with adult and child delinquencies under the tribal code 
flaws alcng with the civil courts. At present the Ute Mountain Tribe does not 
have a judge. Religious affiliations are not known adequately but there is a 
peyote group. The Presbyterian Church has operated a mission here for many 
ears 

S uthern Ute Indian P.eservation has a tribe.l code of law and order which 
handles domestic relations and minor crimes. Last year there were two tribal 
marriages, two divorces, and three adoptions of children. The code of laws was 
compiled May 1, 1942. It is believed that approximately 110 Indians have 
church affiliations—50 Roman Catholics and 60 Presbyterians and about 15 
members of the peyote group. 


CROW INDIANS 


The Crow Indian Reservation does not have a law-and-order code of its own. 
ere is a tribal court which handles minor domestic difficulties and adult de- 
juencies. The affiliations are mostly with the Baptist, Catholic, and Native 
Church of America, varying in size with the order mentioned. There are small 
ps affiliated with sects such as the Church of God and Church of the Open 


Tl 





CROW CREEK INDIANS 
Creek Reservation has no tribal code of law and order and operates under 
25 of the ( ‘ode of Federal Regulations From time to time the tribs leo ncil 
considered possible ordinances but no general ordinance or code has ever 
opted There is a reservation court of Indian officers which handles 
ffenses In religiovs affiliation about 40 percent are Catholic, 40 percent 
I alian, 15 percent Presbyterian, and the rest are either of no religious 


ion or belong to the Jehovah’s Witnesses or the peyote cult. 
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P Lower Brule Reservation has a tribal court of law and order. (Cor 
offenses are handled through the tribal police and tribal courts. There ar 
large relicious groups Phe l;piscop 1, Catholic, and Jehovah’s Witnesses 
former being the larger groups. 


FIVE CIVILIZED TRIBES OF OKLAHOMA 


Among the Cherokee Tribe of Oklahoma there are several conservative 
which mainte.in customs of early Indian crigin, such aes the United Ke« 
Band, the Night Hawk Society, Seven Clans Society, and the Four 
Nations. The United Keetoowah Band, which isextremely conservative reli 
has been organized under the Oklahoma Indian Welfare Act (October 3, 195¢ 
numbers anproximately 3,000. There are no operating provisions for | 
Indian offenses among the Cherokees. 

Chickasaw Tribe reports all law and order handled under State law 
are apparently no conservative groups. 

The Seminole Tribe of Oklahoma reports no operating provision for 
Indian offenses. However, there are some conservative groups. 

The Choctaw Tribe of Oklahoma has no operating provisions for ha 
Indian offenses. 

Creek Indians have law and order handled under the State law and ther 
conservative groups within the tribe. 

The Seneca-Cayuga Tribe maintains no law-and-order facilities. Memb 
the tribe belong to various religious groups with Quaker, and Baptist pr 
the largest. 

Quapaw Tribe of Oklahoma has no special provisions dealing with law 
order. The largest groups preponderating are Catholic and Baptist. 

The Wyandot Tribe of Oklahoma has no special provisions for law and 
Quaker and Baptists predominate among religious groups. 


, al 





FLATHEAD INDIANS 


There is a tribal code of law and order undergoing revision. Local 
handled by a court of Indian offenses. Religious affiliations are predomi 
Roman Catholic 

FLANDREAU INDIANS 


There is no separate tribal court of law and order for the Flandreau 
Religious affiliations are predominantly Presbyterian and Episcopalian 


FORT APACHE INDIANS 


Fort Apache Indians have a tribal ecde of law and order. Domestic rel: 
are handled by the tribal court but marriage licenses are issued by the St 
Juvenile delinquencies present the most difficult law-and-order problem en 


ered by the tribe. The tribe recently authorized a survey by the National P: 


bation and Parole Association and is awaiting a report and recommendatio! 
study. Religious affiliations are: Lutheran, 50 percent; Catholic, 15 per 
Assembly of God and Latter-day Saints and Baptists, 15 percent. 


FORT BELKNAP INDIANS 


Fort. Belknap Reservation has a tribel code of law and order and court of | 
offenses. lribel ordinances deeling with marriage and divorce have dev« 
in accordance with State law. Delincuent cases are checked by the social 


and the Indian police and ere referred to the Indizn court. There is a 
cooper tion between the Indian eourt and the locel United States attorne 
Religious affiliztions are: Roman Catholic, 90 percent; Protestant, 10 pe 
and Sun Dance (overlapping other groups), approximately 10 percent 

Pocky Boy’s Peservation has a tribel code of lew and order and a ec 
Indian offenses Delinquency is referred to the Indian court. P.eligious a 
tions are: Roman Catholic, 50 percent; Lutheran, approximately 10 pet 
Natives of America (users of peyote), about 8 percent; and Sun Dance, ap] 
mately 20 percent. 





FORT BERTHOLD 


There is a tribal code of law and order and a tribal court. Most of the d 
quencies are of a minor nature and occur within the reservation, being ha 
by the tribal court. A juvenile commissioner has recently been appointed by 
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North Dakota State district court judges to handle adult and child delin- 
s, The religious affiliations are as follows: Congregational Church, ap- 
utelv 1,030; Roman Catholic with between 700 and 800 members; Church 
23 members; Mormon, 18 members; Episcopalian, 32 members; Southside 
pe Society, 92 members; Northside Antelope Society, 100 members: Water 
f Society, 38 members. 
FORT HALL 


Fort Hall Reservation has a tribal code of law and order and a tribal 

Minor crimes are handled by the tribal court and domestic relations in 

The tribal law and order organization is partially self-supporting. The 

pays the salaries of its own officers and charges all operating expenses 

thereto. teligious affiliations are as follows: Assembly of God, 200; 

copalian, 299; Catholic, 50; American Native Church (Indian religion), 500; 
Mormon, 250. 

FORT PECK 


Peck Reservation does not have a tribal code of law and order but there 
ribal court, which handles domestic relations in accordance with Federal 
No. 161, Title 25, Code of Federal Regulations. This court also handles 

nd child delinquencies and minor crimes. Religious affiliations are Catholic, 

ent; Protestant, 50 percent, divided as follows: Presbyterian, 25 percent; 
r-day Saints, 10 percent; Assembly of God, 5 percent; Lutheran, 5 percent; 
vangelical, 5 percent. There is a small group still adhering to the native 
lian religion. 
GREAT LAKES CONSOLIDATED ,INDIANS 


River has no tribal code of law and order. Religious affiliations are 

lic, 76 percent; Methodist, 3 percent; and pagan, | percent 

Mills has no tribal code of law and order and religious affiliations are: 
ercent Catholic and 50 percent Protestant, with no evidence of any Indian 


t County Potawatomi has no tribal code of law and order and religious 
are undefined. \t the Leke Lueerne district about 15 Indians are 
red members of the Lutheran Churet In the } ‘rton-Blackwell District 
i0 affiliation with any ‘churel \ few 
their Indian beliefs and about twice a year gather a 


is for about 3 davs of religious activities. \pproximat 


nese cere monies. 
nnahville Indian community has no code of law 
tions are 50 percent Catholic and 50 percent Protes 
lian religion. 
veenaw Bay Indian community does not have 
Religious affiliations are reported 50 percent 
ant, with no evidence of Indian religio 
1¢ Courte Oreilles communi has no tribal code 
marriages are recognized in some instances by 
Catholics comprise 60 percent of the India: 
t; and Indian religions or pagan, 5 percent 
du Flambeau has a tribal code of law and order wit 
juencies are dealt with through the tribal court bu 
aling with children. In the tribal court parents pay 
encies. There is one Indian policeman. The tribal ec 
m requesting State Jj isdiction with respect to lav 
Re ous affiliations are with American [Indian Native ¢ 
Medicine Lodge, 130 members (only 5 or 6 active ones mn 
300 members; and a Protestant with 150 members. Lit 
is done among the Indians and church attendance by 
eida Reservation of Wisconsin has 
al law-and-order developments. Religious affiliations 
dist, 400; Evangelical, 50; Lutheran, 50; Mormon, 
ire no Indian religions. 
1 Cliff Reservation has no tribal code of law and order and no specia 
tsin this field. Religious affiliations are: 98 percent Catholic and 2 percent 
e American or pagan. 
Sac and Fox Reservation of Tama County, Iowa, has no tribal code of law and 
ler and the tribe takes no part in law enforcement. It is reported that 5 per- 


no tribal co le of law 


| devel- 
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cent are Christian (equally distributed among Presbyterian and 2 Evangelica \ 
sects) and the remainder are pagan, of whom 80 percent adhere to the Doz Fea; 
Group, the Dog Feast or Secret Bundle being the native religion of the trib 


About 15 percent of the remainder are Drum Beaters and 5 percent peyot 
members). 
Saginaw Chippewa has no tribal court of law and order, and tribal m ers 
are predominately Methodist with a few Episcopalians and Catholics. Ther 
is no Indian religion. 
St. Croix Reservation has no code of law and order and all law-and-ord» 
are handled by local courts having Federal jurisdiction. Religious affili 
are entirely a form of pagan or Indian religion. ‘At no time have they completely { s 
accepted the religion of any of the large number of missionaries who have a} anprop 
tempted to work among them.” 
Sakaogon or Mole Lake has no tribal code of law and order and no special deve} 
opments in this field. It is reported that the county law officers take jurisd 
over adult-child delinquencies reluctantly and in some cases ignore them. Ry 
gious affiliation: Mormon, 15 members; Lutheran, 20 members. No Indig 
religion is practiced. 
Stockbridge-Munsee Reservation of Wisconsin has no tribal court of law and va 
order. There are 150 members of the Lutheran Church, 37 Presbyterians, 23 a 
Catholics, and 2 Mormons. No Indian religion is practiced. pl 


HOPI INDIANS fa 


Domestic relations are handled by villages, while problems of a more se 
nature are handled by the Hopi court of Indian offenses. Hopi court operat 
under the Federal Code of Regulations and juvenile cases are tried in privat: 


the parents present. Usually the social worker sits in on juvenile cases and offers reibl 
technical advice and assistance to the court. The Hopi court handles crim \ 

less serious nature. Approximately 85 percent of the Hopis follow their tra sa 
tional Hopi religion, while 15 percent belong to Christian churches. Of this latt 

it is estimated that a half are Mormons and the remainder divided between Mi I 


nonite and Baptists. There is no tribal code of law and order. 


JICARILLA INDIANS 


The Jicarilla Apache Indians have no tribal code of law and order, althoug ‘ 
such codes have been proposed. The tribal ordinances have adopted State laws DP, 
regarding non-Indians hunting and fishing on Indian lands except that cert 
restrictions are maintained concerning hunting deer and wild turkey. 1 
domestic relations are not well handled and Indisn custom or common-law 
riages are still practiced. The result is that when marriages are dissolved wit 


regard to law or court procedures, there is no provision for care of dependent chil- § Me 
dren in which case the mother is usually saddled with the responsibility I part 
results in either State or tribal welfare cases. Provisions for dealing with ad to ha 
and child delinquencies operate under Code of Federal Regulations, Title 25 art 


Indians, with a court of Indian offenses. -There are 2 Indian police paid 
tribal funds and 1 Indian judge, but cases brought before the judge are not eff hat 


tively handled. Investigations and arrests for major crimes are handled by t 

area’s special officers of the Indian Bureau or by the Federal Bureau of Investiga Child 
tion and cases are prosecuted in the Federal courts. Religious affiliations 4s guard 
follows: Dutch Reformed, 210; Latter-day Saints, 40; Catholic, 6; Native A Dut 


can Church, 20. This latter group uses the peyote bean in its ceremonies 


KLAMATH INDIANS 


Klamath Tribe has no law-and-order code but there is a general council 1 | 
lution which has to do with hunting and fishing. There is no tribal court or 
reservation and most domestic relations are handled in accordance with State la 4 
However, adult and child delinquencies are a problem here. The Federal stat guar 
do not provide for delinquent dealing and the local courts elaim no jurisdict 
The county welfare department helps with placement of delinquents and « 


children in foster homes where the situation warrants and the child ha t LT 
reached the state of unmanageability but the agency does not have the bene! cl 
of a court order in these placements. The superintendent may, when the situat t 


warrants it and cooperation is lacking from the parents, issue an official order for 

the pickup and placement of smaller children. This is not of course withi! 

superintendent’s legal authority. xo 
20 ne 
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ling to the statement of the superintendent: ‘‘Crime in the tribe is not 
torily handled. In the absence of a tribal court and the claims of no 
ion by local courts in relation to crimes committed on the reservation by 
misdemeanors are a real problem. Some misdemeanors are taken by 
tice courts from which we get fair cooperation, but in view of the higher 
yurts claiming no jurisdiction, the number they can take is limited. Some 
taken to local court get an attorney to represent them, in which cas°s guilty 
the case is usually dismissed. The result is that crimes are repeated in 
stances until the final result is a major crime Most cases of major crime 
ave been prevented if the early minor crimes could have been handled as 
suld have been.”’ There is a reservation police force paid from the tribal 
yriated funds which operates under the superintendent that is empowered in 
» of misdemeanors to handle the matters involved. Religious affiliations 
the Catholic and various Protestant churches of the area 


MENOMINEE INDIANS 


Menominee Reservation and Tribe of Indians is governed in matters of 
1 order by subchapter P, part 161, of title 25, Code of Federal Regulations, 
a court of Indian offenses. In 1939 the council adopted a resolution with the 
il of the Secretary of the Interior abolishing tribal custom marriage and 
»and making it mandatory to comply with State laws A tribal member 
to comply as in the case of an order of a divorce court, is subject to arrest 
tempt. However, in case of criminal abandonment State courts cannot 
tribal members living on the reservation to spport dependent persons 
a decree of divorce has been granted. A tribal member who abandons his 
on the reservation is answerable only to the Indian court and cannot be 
ly returned to the reservation to accept a charge in the Indian court The 
; faced with an extremely serious problem in this respect, inasmuch as there 
onstant financial burden on the tribe in caring for abandoned dependents 
1aximum punishment the Indian can mete out is 3 months in the agency jail 
s no provision to adequately handle incorrigible cases of juvenile delin- 
inasmuch as there is no place of commitment available to the Indian 
outside of offenses coming under the category of the so-called 10 major 
The general picture of law enforcement at Menominee shows inadequacy 
very little possibility of improvement under present laws and regulations 
Menominee Indians are predominantly Catholics with a small number of 
stants and a very small group that practice the customs and religion of the 
il Menominees, generally referred to locally as “‘pagan’”’ religion 
MESCALERO INDIANS 


escalero Apaches have a tribal code of law and order. Tribal ordinances, 
ilarly those related to domestic relations, and the penal code are stated 
uve developed to a great extent in accordance with State laws. Marriages 
rformed under the requirements of State law, and common-law or cere- 
il marriages are not permitted Divorces and other domestic relations are 
1 by the tribal court. Adult and juvenile delinquencies are also handled 
tribal court. Adults are usually fined, sentenced or placed on, probation. 
lelinquents are usually placed under supervision of parents or other 
an. Religious affiliations are primarily Catholic with a minority of 
Reformed. There is no Indian religion. 


NAVAHO |! SERVATION 


ahos operate under a code of law and order approved by the Secretary of 
terior, June 2, 1937. The Navaho tribal council has enacted resolutions 
al ordinances in accordance with similar provisions of State laws, spe- 
in matters of adoption of children, recording of marriages, divorces, 
ans, hunting and fishing regulations, drivers’ nses and penalties for 
n of traffic measures. The Navaho court of Indian offenses has authority 
ermine matters of domestic relations in accordance with tribal custom 
counselors assist the tribal judge in matters of domestic relations and are 
from community leaders, tribal council members, and elder members of 
. The only method of dealing with juvenile delinquency is to send the 
ler away to school. In adult delinquencies the major problem is desertion 
father and failure to support dependents. Religious affiliations are: Old 
tho religion, 50 percent; Catholic (15,000), 20 percent; Protestant (15,000 
percent; and peyote cult, 10 percent 


ti} 
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NEVADA INDIANS 


There is no recognized law-and-order function on Goshute Reservat 
domestic relations are handled according to tribal custom as are also ad 
juvenile deliquencies. Serious crimes are handled in the county and §t 
courts. There is no record of religious affiliations. 

Moapa tribal group has no tribal code of law and order. All ordinances pp. 
garding these matters by the tribe are in accordance with State law. D 
relations are handled in tribal and State courts. Adult and juvenile delin 
are handled in tribal law under department rules and regulations with 
ments thereto, and in State courts according to the State Juvenile Deli: 
Act. No record of religious affiliation is given. 

Pyramid Lake Indians have a tribal code of law and order. Domestic relat 
and adult and child delinquency are handled by tribal and State courts. 1 
is no record of religious affiliation. 

Reno-Sparks group has no tribal code of law and order. Domestic relat 
and adult and child delinquency are handled in tribal and State courts in a 
ance with tribal laws, departmental rules and regulations and State co 
There is no record of religious affiliation. 

Duckwater Reservation has no tribal code of law and order. Departn 
rules and regulations are enforced in tribal courts for matters of domestic 
tions, adult and child delinquencies. No record of religious affiliation. 

Fallon-Paiute group has no tribal code of law and order but operates 
departmental rules and regulations. No record of religious affiliation, 

Fort McDermitt tribal group has a tribal code of law and order. Domes 
relations and delinquencies are handled under tribal laws and in State « 
under State law. 

Western Shoshone Subagency of Duck Valley has a tribal code of la 
order. Provisions for domestic relations and delinquencies are made |} 
tribal council in tribal courts in tribal laws, and in the State courts in coop 
with State and Federal welfare agencies. Religious affiliations: Peyotis: 
members; Protestant, 95 members; and Catholic, 18 members. 

Summit Lake tribal group has no tribal code of law and order. D 
relations and delinquencies are handled by tribal custom. There is n 
of religious affiliations. 

Te-Moak tribal group has no code of law and order but has voted to b¢ 
the Duck Valley tribal code. No record of religious affiliations. 

Walker River tribal group has no code of law and order and depart: 
rules and regulations are enforced. Domestic relations are handled in triba 
State courts and tribal laws as well as State courts handle adult and ju 
delinquencies. No record of religious affiliations. 

Washoe group has no tribal code of law and order but operates under 
mental rules and regulations. Domestic and delinquency cases are handl 
tribal and State courts. No record of religious affiliations. 

Yerington has no tribal code of law and order. Domestic relations and d 
quencies are handled in the tribal and State courts. No record of r 
affiliations. 

Yomba has no tribal code of law and order. Domestic relations and delin- 
quencies are handled in tribal and State courts. No record of r 
affiliations. ; 


i. 


NORTHERN CHEYENNE INDIANS 


There is a tribal code of law and order for the Tongue River Indians 
tribal ordinances ; 
Also domestic r¢ ly handled in a tribal court, Indians 
going to off-reservation courts in divorce cases. ’roblems of law enforce: 
and delinquency have been reduced. Little crime is done by the tribe. KR 
affiliations are: Catholic Mission, 15 percent; Mennonite Mission, 15 pr 
Native American Church, 60 percent; and undetermined, 10 percent. | 
stated that ‘‘old Indian religious customs prevail from small to large degree a 
most of the above.’ 


were drafted, using the justice codes of several States as a 
lations are large 


NORTHERN IDAHO INDIANS 


The Nez Perce Tribe has no tribal code of law and order. Most d 
relations are handled through State channels. Tribal council has not been 
to outlaw the prevalence of Indian custom marriage and divorce. ‘As a 
family breakup often occurs without regard to the effect upon the family, 
especially destructive consequences frequently descending upon women and r 
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The custom also creates promiscuity which cannot be prosecuted in 





ts because the offenders if apprehended will escape under the cloak of 

istom’ marriage. Most of the juvenile delinquency probiems and 

t ated to adults when children are concerned are handled by the State 

: Usually the courts handle the cases as they would with white people and 

the Indian delinquents are sent to State reformatories and other institutions if 

5 needed. Technically the State has no legal authority to handle these 

In many instances, Most offenses do not come within the category of 

the 101 ajor crimes and there is no reasonably effective control over these matters 

" s no Indian court and no provision to try petty offenses Questions of 

‘tion have made the county increasingly reluctant to take Indian cases 

1 hal council is strongly resistant to the proposal that the State should be 

civ meurrent criminal jurisdiction on the reservation and that State criminal 
laws should be made applicable to Indian land.” 

telizgious affiliations: 65 percent of the adults are Presbyterian; 15 percent, 

\ lists; 13 percent, Catholic; and 2 percent, other. Indian religions as such 

prevail on this reservation 

Kootenai has no tribal code of law and order and has no tribal ordinances 

D stic relations are carried on under tribal custom and very few marriages and 

es are performed through legal channels There is no provision for adult 

and ld delinquencies on the reservation and a total lack of law and order funds 

anization. The bulk of lawlessness comes in other categories than the 

‘crimes. ‘‘The people live in a small village of 18 homes and they have to 

te the disturbances and trouble whether they want to or not Debauchery 

i lawlessness is rampant and must go unabated, and this together with their 

verisiment sreduced morale of the pe yple t yone of depressio i 1« xaspera- 

Che nearest Indian service officer is over 200 miles away and no funds are 

1 for defraying the cost of law and order for this group. The sheriff 

to accept a Federal commission because he has no court to turn to if he 

ake arrest and no jail in which to incarcerate those convicted. The county 

ot go on the reservation because of lack of jurisdiction. The situation is 

It is reported that the tribe has gone o record as bei in favor of 

aking State laws applicable to their reservation and to give the State concurrent 





tion over law and order All members of th e a 

There are no law-and-order ordinances among the Kalispel In . 
have a resouution requesting that tegisiation be enacted to make State criminal 
uws applicable to lands on the reservation, and county and State concurrent 











jurisdiction over law and order. Domestic relations are in accordance with 
| an customary practices, illegitimacy is prevalent wv ith no solution in sight. 
» are no facilities to cope with adult and child delinquencies and tl ate is 
ctant to assist because of jurisdictional restrictions The | -and-order 

yn regarding crimes other than the 10 major crimes is in a serious condition 


reh membership: All said to be members of the Catholie Ch irc 
There is a tribal code of law and order at Coeur d’ Alene which has been incorpo- 











I as subchapter P, part 161, of the Code of Federal Regulatior title 25. 
Mar res and divorces are effected under State law \ lult deli quencies are 
d in the court of Indian offenses as are also child delinquen¢ but where 
measures are necessary to dé with the delinquent, St probate court 
d to Occasionally a child offender is co tted by Stat 4 cor- 
al institution. Lesser crimes are disposed of ( rall I Line t court 
convicted offenders if sentenced to jail terms are incarcerated he agency 
Religious affiliation is Catholic. 
OSAGE INDIANS 
re is no Osage tribal code of law and order and the Osage t1 1 council has 
thority to promulgate ordinance Dome : relatior delinquencies, and 
crimes generally are handled in State and Federal courts. Religious affiliations: 
I een 60 and 70 percent are estimated to be men ; itholie Church; 
there are some Quakers at Hominy Indian Village; sts. 
11 Native American Churches (peyote churches) active among the Osages 
a many fullblood Osages affiliate with these groups, me Vill tanding their 


embership in other churches. 
PAPAGO INDIANS 


Papagos have a law and order code but changes 
‘closely conform to the Arizona State Code. Dor i 
by the Papago tribal court. Marriages and divorces are handled the same as 






being made to make it 
1estic relations are handled 
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under State law. The Papago Agency welfare worker assists the judges o1 
nile delinquency cases in the same manner as under the State code Le 
crimes committed on the reservation are within the jurisdiction of the P 
tribal court. There are three religious groups: Catholies, divided into two 
(Roman and Sonoran); Presbyterians; and Baptists. About 85 perc« 
Catholic. 

PIMA INDIANS 


Fort. McDowell Mohave-Apaches have no code of law and order. Ther 
tribal court at Sacaton, Ariz., also State and county courts where adult ar 
delinquencies may be handled. Church membership: Mormon, 18; Sever 
Adventist, 8; and Presbyterian, 83 

Salt River Pima Maricopa have no code of law and order but tribal offenses ar 
tried in a tribal court at Sacaton under the Gila River Pima Maricopa | 
community law-and-order code. Church membership: Mormon, 35 px 
Catholic, 20 percent; Presbyterian, 30 percent; Nazarene, 10 percent; and S 
day Adventist, 5 percent. 

Gila River Pima Maricopa have a — code of law and order distin« 
State laws. No information was submitted regarding handling of juveniles 
adult delinquencies and domestic relations. Church affiliations: Presby 
35 percent; Catholic, 30 percent; Baptist, 15 percent; Seventh-day Ad 
5 percent; Mormon, 5 percent; Assembly of God, 5 percent; and Nazare: 
percent 

Maricopa has no tribal code of law and order but offenders are taken to Sa 
to try under the law-and-order code of the Gila River Pima Maricopa | 
community Religious affiliations: All Catholic. 


PINE RIDGE INDIANS 


Pine River Indians have a tribal code of law and order. In matters of do! 
relations, health and sanitation attempts have been made to follow the pr¢ 
of the State code. The court is not very adequate with reference to j 
delinquency. Domestic relations are handled in the tribal court except, a 
for divorcees, and matters relating to desertion, nonsupport and illegit 
Since there are no qualified attorneys, cases are not dealt with in the tribal « 
in a very satisfactory manner. Adult and some child delinquencies ar: 
with in the tribal court. The maximum penalties allowed are 6 months 
and a fine of $360 or both with costs. Child delinquents are usually bro 
the attention of the superintendent and it is possible to bring such off 
before the county court. If the judge deems it advisable he may comn 
delinquent to a State institution. In matters of crime handled by the 
court outside of the 10 major crimes, there is considerable confusion as 
cedure and as to jurisdiction. The jurisdiction of the tribal court and its a 
to function as a court has been challenged in the State and Federal cour 
no clear-cut decision has been rendered. Religious affiliations: Catholic, 
Episcopalian, 3,021; Presbyterian, 1,118; all others 1,601 (Church of God, > 
American, Seventh-Day Adventist, Baptist Gospel Mission, and Congregat 


RED LAKE INDIANS 


There is a Red Lake code of Indian tribal offenses. Individual triba 
nances adopted by the Red Lake Band on June 10,1951, are patterned after St 
laws Domestic relations are handled in accordance with State laws. | 
custom marriage is illegal but is quite prevalent. Delinquencies const : 
major problem because there are no facilities to handle acute cases. The St f 
Minnesota will not commit delinquent cases and Federal schools will not a 
the cases, while the authority of the court of Indian offenses is limited ar 
Federal laws do not cover minor infractions. A court of Indian offenses | 
established in accordance with the Code of Federal Regulations, 161.1 
is a chief judge and 2 associate judges, a chief of police, 2 policemen, | 
warden, and 1 deputy policeman. The court operates under Subchapt 
Law and Order, Part 161, Code of Federal Regulations. Prisoners are c¢ 
in the Beltrami County jail, Bemidji, Minn., because an adequate jail 
located within the boundaries of the reservation. Expense of the court of | 
offenses and salaries of all officials are borne by the Red Lake Tribe. 

Religious groups active on the reservation are: 3 Catholic Missi 2 
Episcopal Missions; 2 Northern Gospel Missions; an Assembly of God; 
Mormon mission. An estimated 60 percent are Catholic; 15 percent Prot 

















INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 147 


timaced 25 percent have no church affiliation and adhere to the Chippewa 
n some degree. This latter has no central meeting place and no specific 
tion. 


ROSEBUD AND YANKTON INDIANS 


id tribal group has a law and order code, which is currently being revised 

al council as of February 2, 1952, passed a resolution specifying that 

» and divorce be handled by the States. Domestic relations other than 

ge and divorce are handled under the tribal law-and-order code. There is 

of law-and-order personnel, lack of finances and needed facilities, lack of 

by qualified tribal personnel and as a result no effective enforcement in 

crelations. The same is true of adult and child delinquencies. Religious 

tions are: Catholic, 4,000; Episcopal, 3,000; Presbyterian, less than 100; 

gregational, less than 100; and Peyote 700-800. There is evidence that the 

te group is undergoing rapid increase. There is also a medicine man or- 

tion and it is estimated that at least 50 percent of the Rosebud people 

eve in the teachings of the Yuwipi group. There is evidence that the followers 

he Yuwipi are falling away from the regular churches because the regular 
ous groups are much opposed to the practices of the Yuwipi. 

There is no tribal law-and-order code among the Yanktons. There is no 

and-order program. The Bureau furnishes one policeman who settles some 

mestie difficulties, but those cases requiring court action are handled by State 

county courts. The county and State are somewhat reluctant to handle 

ore Indian cases because they feel that Federal aid should be forthcoming 

w of the intertribal Indian lands. Religious affiliations are: Catholic, 700; 

piscopal, 400; Presbyterian, 400; Peyote (or American Church), 125. Peyote 

wers seem to be decreasing in number. 


SAN CARLOS INDIANS 


Carlos Indians have a tribal code of law and order. In most cases tribal 
nances are more stringent than the State but the tribe has jurisdiction only 
sdemeanors. A tribal ordinance requires that marriages com; ly with State 
d all domestic relations be handled through tribal courts Adult and child 
iencies are also handled by the Indian tribal courts. Religious affiliations 
Lutheran, 1,250: Catholic, 434: Assemblv of God, 220; Independent Indian 


i 
2 


134; Mormon, 42; and Indian or Holy Ground, 90 


SCATTERED SIOUX OF MINNESOTA 


ver Sioux community of Redwood County, Minn., reports domestic relation 
: handled by local authorities. The majority of the members appear to be 
palian 

Upper Sioux community at Yellow Medicine County, Minn., has no code 
and order and domestic relations, delinquencies, and crime are handled by 
vuthorities. Church members are mostly Presbyterian. There are a few 
opalians 

ie Island Sioux community at Goodhue County, Minn., reports no special 
orcement developments and the church affiliations are mostly Episcopalian 


Do 


SEMINOLE OF FLORIDA 


formal tribal code of law and order has been developed. The Indians 
their own domestic relations and delinquencies. Also no formal provisions 
Religious affiliations: Primarily Baptist and no particular Indian religion 
ted 


SISSETON INDIANS 


ton Indian group has no code of law and order. Marriage and divorces 
legal heirship, according to the tribal council resolution, conform to State 
f South Dakota. There are many common-law marriages and this is felt 
the most serious problem on this reservation Adult and juvenile delin- 
es are handled by the local county courts. Religious affiliations: Episcopal, 
Presbyterian, 449; Catholic, 500; Church of God, 15; and Pentecostal, 20 


SOUTHERN PLAINS INDIANS 


Absentee Shawnee has no tribal court of law and order and no provisions 
indling domestic relations or adult and child delinquencies. No report on 
r features of law enforcement or religious affiliations was made 
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Alabama Coushatta group has no tribal court of law and order and er 
domestic relations are too difficult for the Indians themselves, they ar rred 
to the county or State officials. Adult and child delinquencies are handled 


along with crime, by the local courts. Religious affiliations are: 250 Presb 
75 Baptists; no native religion is practiced. 

Caddo has no tribal court of law and order and such matters are handled j 
same Way as with non-Indians. Some members belong to the Native A 
Church. 

Cheyenne Arapaho has no written tribal code of law and order, because er 
domestic relations and delinquencies are handled by the State courts. There jg 
some adherence to the Native American Indian Church (peyote cult), and a , 
the Protestant Churches, the Mennonite group is the most dominant ar 
in this tribe. 

The Citizen Band of Potawatomi Indians reports no special tribal law and order 
developments, such matters being handled by the State courts. No rejort 
made on religious affiliations. 

The Delaware Indians have no special law-and-order developments. There js 
some adherence to the Native American Church amongst this tribe. 

Fort Sill Apache Indians have no reported law-and-order developments 

Iowa Tribe of Oklahoma has no reported law-and-order developments. T! 
Native American Church (peyote cult) was current in this group. 

lowa Tribe of Kansas and Nebraska has no tribal code of law and order or 
other special developments. Presbyterian Mission seems to be the most a 
religious organization in this reservation area. 

Kaw or Kansa Indians have no specific law-and-order developments 

Kickapoo Tribe of Oklahoma has no reported law-and-order developments 

The Kickapoo Tribe of Kansas has no reported law-and-order developr 
Religious affiliations indicate membership in three native religious g 
follows: Peyote, 12; Drum, 80; Kanakup, 40. Besides the Indian religious g1 
there are 4 members of Jeho: ah’s Witnesses. 

Kiowa-Comanche-Apache have no tribal code of law and order and such matters 
are handled by State or Federal courts. The majority of the members embraci 
the Christian religion, principally Methodist and smaller numbers are Baptists a 
Catholics. There is a minority who maintain the old Indian religious practi 

Otoe, Missouri, have no special law-and-order developments. 

Pawnee have no reported law-and-order developments. 

Ponea of Oklahoma have no reported law-and-order developments. 

The Prairie Potawatomi of Kansas have no reported law-and-order 
ments. Religious affiliations are as follows: Catholic, 40; Methodist, 20; P 
25; Indian Drum, 100; and balance unknown. 

Sac and Fox of Kansas and Nebraska report no law-and-order develo] 

Sac and Fox of Oklahoma report no law-and-order developments. 

Tonkawa of Oklahoma report no law-and-order developments. 

Wichita of Oklahoma—no reported law and order developments. 


ro 





le 


STANDING ROCK INDIANS 


Standing Rock Indians operate a court of Indian offenses under Sect 
Code of Federal Regulations, Title 25—Indians. Domestic relations, juve 
adult delinquencies and other crimes not listed under the 10 major crim 
handled by the court of Indian offenses. Religious affiliations: 70 p 
Catholic; 15 percent, Congregational; and 15 percent, Episcopalian. | 
religions do not seem to have a place on this reservation. 


TURTLE MOUNTAIN 


Turtle Mountain Indians operate under a court of Indian offenses und 
authority of the Code of Federal Regulations, Title 25. Domestic relatior 
handled by the Indian and State courts but there are very few provisions mad 
adult and juvenile delinquency. The Indian court is entirely inadequat 
handle such cases. There is much need for improvement. 

The majority of the tribesmen are Catholics and the rest are Protestant 


FORT TOTTEN INDIANS 


Fort Totten Indians have no tribal law-and-order code. The congres 
act of May 31, 1946 (Public Law 394), conferred concurrent jurisdiction « 
Devil’s Lake Sioux Reservation to the State of North Dakota. This has 
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satisfactory since Benson County objects to assuming the expense where 

ds are not subiect to taxation. The result has been that Indians are 
; a minimum of law enforcement. The largest religious group is Roman 
(a lic, although smaller groups are Presbyterian, Episcopal, and Assembly of 
God and Christian Alliance. 





UINTAH AND OURAY INDIANS 





and Ouray Indians have a tribal code of law and order under which 
relations are handled and under which a tribal court operat: There 
sfactory provision for handling juvenile delinquency in the tribal setup. 
il crimes involving only Indians are handled by the tribal court 


affiliations are: Episcopal, 800; Catholic, 100; Latter-day Saints, 300; 
American Church, 500; and other, 51 


its have no tribal code of law and order and domestic relations are settled 
zs of Indian custom. Provisions for dealing with adult and ehild deli 
are not entirely satisfactory Thirty-five are members of Latter-Day 
: Church. 
has no law-and-order code, and dom« c relations aré indled 
tom Religious affiliations are with the Latter-day Sai 12 members) 
nevote cult, an Indian religious organizatior 
ib has no law-and-order code Domestic relat ure led by the 


istom. The tribe follows its old Indian religious customs. 
UMATILLA INDIANS 


Umatilla has no tribal law-and-order code and no court of Indian offenses. 


Domestic relations are usually handled by the members themselves. There are 
rovisions for dealing with adult and juvenile de linque nce Tl ere 18 no 
ins of handling crimes outside of the 10 major crimes listed as Federal offenses, 
no adequate law and order is maintained. Religious affiliations: Indian, 
26; Protestant, 232; Catholic, 658; unknown, 255. 
UNITED PUEBLOS 
In Acoma Pueblo marriages are valid by the Catholic Church. Divorce is not 
nized by the pueblos. The governor and tribal officers handle adult and 
child delinquencies by council action sitting as a court if necessary All offenses 
except the 10 major crimes are handled by the Governor and tribal officers sitting 
as a court under historic pueblo custom. There are no jail facilities. Religious 


¥ 
f 


affiliations are not indicated. 

Cochiti Pueblo has no written ordinances and custom is the basis for dealing 
with adult and juvenile delinquencies and major crimes. Marriages and divorces 
are validated by clergy and civil authorities. There is no written tribal code of 
uw and order. Religious affiliations not indicated. 

Isleta Pueblo has ordinances dealing with law and order. Code is not compre- 


hensive. Marriages and divorces must be validated by clergy or civil authorities 
1 are quite well-enforced and adhered to. Isleta tribal court handles violations 

le of thee 10 major crimes. There is an increased juvenile delinquency 
tuation and problems of nonsupport and abandonment In cases where the 
bal means fail, there is no legal recourse or other authority. Tribal court can 





ise the Bernalillo County jail for overnight type commitments. The county 
ct attorney has advised the two sheriffs to stay out of the reservation because 
irisdictional conflict. No information on relizious affiliation. 
Jemez Pueblo has no written ordinances or code of law and order. and tribal 
handle these matters as a council No religious affiliation is indicated 
Laguna Pueblo has no written code of law and order and acts only with his 





pueblo customs with some modern adaptions. Tribal court has no written rules 
cedure but attempts to observe hearing rules along lines of practice found in 
State or Federal courts By custom marriages and divorces are validated by 
or civil authorities Violations outside of the 10 major crimes are dealt 
vy the Governor and his staff officers There is a tribal jail available for 
ht use State police have authority by resolution of the tribal council 
and police the reservation. No religious affiliation indicated 
e Pueblo has no written code of law and order and marriages and divorce 
. dled on the basis of tribel traditions validated bv clergy or civil authorities 


of adult and child de 


+ 


sor Nonageravated and lesser offenses 





lencies are reterre 1 to the State authorities as a 


re handled by the « 





a 
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law of the pueblo through the Governor and officers. No record of 
affiliation 

San Lorenzo has no written code of law and order. Since January 19 
council has authorized the governor to refer misdemeanors to the local 
justice of the peace. There is a serious void in cases where council cannot 


juvenile delinquency matters satisfactorily. Dissatisfaction regarding aut 
of nonaggravated and lesser matters has been expressed and the situatio 
good. No religious affiliation is indicated. 


Pojoaque has no written code of law and order, and no effective tribal 
at present. Marriages and divorces are validated by clergy or civil author 

Sandia Pueblo has no written code of law and order, uses historic pueblo « 
“They have kept from writing ordinances because they have no one 
devote full time to administering them and keeping the records incident to t 
The pueblo frowns on divorce. The pueblo members can marry Indians of 
tribes, who can use family-assizned land as lonz as they live there and obse 
customs of pueblo. Land must pass to the descendants of Sandia Pueblo n er s 
of to the Pueblos themselves. Tribal officials have an understanding 
sheriff of the county who will hold their prisoners for them on an overniz 1 
and sometimes makes an arrest on request by the pueblo governor. “T 
Christian affiliation and the recognition of tribal custom religion Nor 
kept of the affiliations.” 

San Felipe Pueblo has no written code of law and order and tribal eusto 
law covers this pueblo. There is not much delinquency in this area. The t : 
government is strong and asserts itself. There is Christian and tribal ri t 
affiliation 

San Ildefonso has no tribal code of law and order, only customary p 
procedures. There is a dual set of tribal officers referred to as ‘‘North S 
and “South Side.”’ The situation is not good. There is recognition of Chr 
and Indian custom religions. 

San Juan has one written ordinance adopted in November 1952 whi 
city, county, and State officers authority to enter and enforce law and ord 
in the pueblo. Tribal officers attempt to counsel and settle diffieulti: 
domestic cases are referred to other authority. The same is true with ad \ 
child delinquents. The latter are often referred to Indian boarding sc! 1 
There is Christian and Indian custom religious affiliation. és 

Santa Ana has no written code of law and order and other customary procedu: r) 
are followed. The pueblo does not want State jurisdiction over it in law a 
order. Where governors are not effective law and order has been a pr 
There is Christian affiliation and Indian custon relizion. 

Santa Clara has no written code of law and order but the common law of t 
pueblo is used according to the tribal constitution. Attempts were made in 19) 
and 1952 to formulize a system for handling law and order. Grievances ai 
brought to the governor or the council for settlement. Sometimes the Ind 
Service is called in to deal with delinquency situations. The overall situatir 1 
regard to law and order is not good. There is a four-party division in the puet Cos 
They do not want State court jurisdiction over them, because of local pclitica ’ 
inequalities No record of religious affiliations. 

Santo Domingo has no written ordinances or tribal code of law and order Shal 
Customs hundreds of years old and long antidated State law govern the pueblo M 
Delinquency is dealt with by the family or governor and council. A strong and Pres 
useful tribal government is evident here. There is Christian and tribal custom ; 
religious affiliation. a 

Taos Pueblo has no written code of law and order and historic pueblo custor Prot 
governs. The governor and council deal with adult and child delinquency. Ther Ni, 
is Christian and Indian custom religious affiliation. ‘ 

Tesuque Pueblo has no written ordinances or code of law and order. Ther i 
little domestic discord and the governor and officers deal with adult and ae 
delinquency. There is good control by tribal officers. No specific ré 
affiliation is indicated. 0 

Zia Pueblo has no written ordinances and historic pueblo custom governs. | rela 
stubborn cases of adult and child delinquency Indian agency assistance is request! leme 
Outside officers are called to cover fiestas to control outside people. Ther 
Christian and Indian religious affiliations. QO 

Zuni Indians have no written ordinances or tribal code of law and order 7 
new ordinances decided upon by the tribal council are as a matter of custom 4 S 
nounced verbally to the members of the pueblo. There is pract‘cally no ref 
to State law in Indian matters, except the governor of the Pueblo and his t1 
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olice officers are deputized as leputy sheriffs of MeKinlev County 
Christian and tribal custom reli 
to Indians have no tribal code of law a 


ious affiliatior 
iad order Dut the Neva ln | 1w-and- 
; used for guidance of the tribal court Tribal custom is used to a large 
Because of difficulty in finding a qualified Indian to adm ter the tribal 
un Service personnel alwavs attend th court hearing ( oach and 
Chere are four tribally elected policemen, none of whom are | ! Dis- 
yrney of Bernalillo County has advised the county sheriff te av out of the 
on because of jurisdictional conflict. There is a strong tendency to cling 
religious Customs 
Indians use Navaho law-and-order code for the guidance of the tribal 
[here are four tribally elect 
tain a full-time operating law and order facility here is strong tendency 
to tribal religious customs j 
ah Indians. The question of jurisdiction as between tribal officers and 
urts is paramount. The tribal group has acted to organize a tribal court 


li 
I 


ed police “men here Is no money available 


question of legal jurisdiction complicates such a move The county juris- 
of the people is 50 miles away Many cannot come under Federal or 
attention. There is a strong tendency to cling to Indian custom religion. 


WARM SPRINGS 


. Springs has a tribal code of law and order and the tribe usually attempts 
rn its ordinances after other laws or the State laws A tribal court has 
mn over all crimes which are misdeneanors, except in cases of concurrent 
tion with the State. teligious affiliations aré Shaker, 300; Feather or Root 
il, 40; Presbyterian, 300; Catholic, 50; and unknown, 400 
Burns Paiute is under the law-and-order jurisdiction of the State of Oregon 
of them are known to be followers of primitive religions 


WESTERN WASHINGTON INDIANS 


alis Indians have no tribal code of law and order but there is a local tribal 
which handles domestic relations and minor offenses and misdemesnors 
some 30 Shakers and 20 members of other religioi rroun mostlv 
stant 
iwamish Indians have no law-and-order code and no established reservation 
are under the same laws as other citizens 
mi Indians have a tribal code of law and order and an established court of 
offenses. Domestic relations are not too satisfactorily handled County 
have refused jurisdiction on delinquencies. One hundred and fifty members 
filiated with Catholic faith, The balance are equally divided between 
ene, Pentecostal, and Shaker Churches 
ckleshoot Indigns have no law-and-order code and no special law-and-order 
opments. There are approximately 100 Protestant Church members, 150 
ic, and 40 Shaker. 

N qually Indians have no special law-end order deve ] ypner ts, and very fe Ww 
ese Incians are affiliated with any relizious groups. Mention is made of 5 
ers and 9 Protestants 

Mekeh Indians have an Indian tribal code of law and order. Domestic rela- 

ns are handled by an established Indian court but child and adult delinquen- 
re referred to the county court. Indian police and Indian court handling 

or crimes is not satisfactory. About 400 members are affiliated with the 

‘testant faith. No Indian religions are practiced except Shaker 

ooksack Indians have no special developments of law-and-order institutions 

rately. Religious affiliation are about equally divided between the Methodist 

| the Pentecostal Churches. 

Puyallup Indians have no code of law and order and no special developments 
se matters. 

Juileute have no approved law-and-order code and no tribal court. Domestic 
ms are handled by a local court for Indians but not satisfactorily. Mis- 
nors are also handled by this court. There are 50 members of th haker 

and 40 members of Protestant churches 

Quinault have no code of law and order and no special law-and-order develop- 

beyond a local Indian court for minor offenses. There are about 200 
rs and 50 Protestants. 


\ 
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Skagit have no law-and-order code and have no special court. Ri 
affiliations are equally divided among Catholic, Pentecostal, Indian Sh: 


Full Gospe 1 Churches. 

Skokomish have no law-and-order code and no ordinances having to 
law end order. There is little enforcement of law in infractions of a mino 
An estimated 75 percent are members of the Shaker religious sect and 
mainder is mostly not effiliated with any specific religious group. 

Suquamish have no law-and-order code and no special developments 
direction. They are estimated to be 50 percent Catholic; the balance ar 
estant, with a few affiligted with the *heker Church. 

Swinomish heve a law-and-order code end the domestic relations ar 
in the court of Indian offenses upon compleint. Adult and juvenile del 
are handled by the local tribal court—50 percent are Catholic, rem: 
Pentecostel and Indian Sheker. 

Tulelip heve a code of law and order and a tribal court. Domestic 1 
are hendled by the tribe! court and tribe police men. The Tulalip do 
the personnel or facilities for enforement of the law with regard to deling 


The system is not satisfactory. About 150 are Catholic and the balance 
divided between Church of God, Pentecostal, and the Shaker Churches 


WIND RIVER INDIANS 


Wind River Indians have a tribal code of law and order and a court of 
offenses. There is cooperation between the Indian reservation, State, a 





in handling of law and order, and some minor ordinances pertainins 








linquencies have been passed by the tribe. Relizious affiliations am 
Shoshone are Catholic, 196; Episcopalian, 700; Latter-day Saints, 30; and 
of the Nazarene, 20 {mong the Arapahos church affiliations are Cathol 
Episcopalian, 650; Latter Day Saints, 2; Assembly of God, 12. About 801 


of the adult Shoshone and about 75 percent of the adult Arapahos belo 
peyote group. Many who attend the peyote group are affiliated w 
churches listed. Sun Dances are held each summer by both tribes wit! 
religious ceremonies, 

WINNEBAGO INDIANS 


Winnebago Indians have no tribal law-and-order code, and the State 
Nebraska is followed. About 30 percent belong to Native American C! 
30 percent to the Dutch Peformed; 30 percent, Catholic; 5 percent se 
religions; and 5 percent, unknown. Membership in the Native American ‘ 
does not seem to prevent membership in some of the other church organi 

Omaha have no tribal law-and-order code. State and Indian Bure: 
enforcement #@re meintain. Membership in churches is es follows: 90 per 


iF 


Native American Church, whose members elso belong to regular Protestant 


and Catholic Churches such 2s Dutch Feformed, 40 percent; Catholic, 20 per 
cent; Episcopalian, 10 percent; and seattered, including Latter-day 5: 
about 30 percent. 

Ponce, have no special law-and-order code; 75 percent of the tribe is estimat 
to be Episcopalian and the balance Catholic and various Protestant grou 
There are no Indian religions. 

Fantee Sioux have no special developments in law-and-order institutions. 1 
church membership is as follows: Episcopalian, 80 percent; Congregati 
15 percent; Koman Catholic, 5 percent. 


YAKIMA INDIANS 


A tribal court of law and order has been adopted by the tribe and sub: 
to the Commissioner of Indian Affairs for approval. Domestic relat 
handled by court of Indian offenses in some cases and by county autho 


others. Crimes of non-Indians are handled by the State. Relizious aff 
are: Methodi t, 1OO members: ¢ hurch of God, 30 members: Pentecostal, 4 
bers; Catholic, 300 members. There are also several Indian relizious 


follows: The Yakima Indian Church worship through various tribal cere: 
membership 600; Shaker Church, founded by John Stockon 60 years ago 
members worship by shaking various size bells during the ceremoni« 


when help is being asked to relieve sick and diseases, members 150; and t! 
Feather relizion, originating 50 vears azo and combining different featurs 
the Indian Church and the Shaker Church, except that no candle is used 
ceremony, membership 50, 
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REPORTS AND DocUMENTS ON REs 
BLACKFEET 


f the files of the tribal council are not complete. The superintendent’s 
ipposed to be supplied with copies of the important documents but com- 
s are not to be had, particularly in the case of tribal resolutions. Minutes 
eedings of the tribal council are kept and forwarded to the agency office, 
ce, and central office. The system of reporting seems to be adequate but 
ance is indefinite and tribal employment is not usually taken seriously. 
superintendent did not have full information regarding birth and death 
; and records of diseases. 


CALIFORNIA 


Valley Band Almost all resolutions are submitted rea director 

ey require the approval of this officer. Tribal finance records are kept in 

srea office. Tribal funds are on deposit in an individual Indian account and 

ords for the same are in the area office. The rancheria needs a central place to 

all tribal records and documents. Currently these are kept in the homes of 

\fficers but are transferred from the old to the new officers annually. Some 

rs are inclined to retain certain documents and to discard others, hence tribal 

ials seldom have a complete file of past actions. Also, some tribal officers fail 

to keep records of all activities of the band. ‘There is need for a clerk to keep the 

3 and to maintain them in a permanent location. The band has insufficient 

eans of accomplishing this and apparently no member is willing to devote his 

) this matter. The tribal organization does not keep records of births, 

arriages, deaths, or records of diseases. The tendency is for marriage licenses 
e obtained under State law. 

Cac Dehe Band of Colusa Reservation.—There appeared to be no major de- 
ficiency in the records of this band nor need foradditional operations in this respect. 
Vital statistics are not kept officially by the tribe 

Covelo Indian Community of Rownd Valley Reservation.— There is no safe place 
for keeping tribal records. At present, they are kept in homes of individuals. 


lhere is need for current and accurate membership roll to determine all eligible 


embers 


Fort Bidwell.—There is need for a safe and permanent location for tribal records 
vhich are currently kept in homes of officers. Usually copies of all minutes and 
ill resolutions are furnished to the area office. 

Vokomis (Hopland Rancheria). There seem to be no major deficiencies in the 

rrent records and copies of al! minutes and resolutions are submitted to the 

nento area Office. 
opa Valley.—The secretary of the Hoopa Business Council at Hoopa, Calif. 
eps the records of the tribe. Copies are furnished to the Sacramento office 
most items. However, there is need for general study in rearranging of ma- 
rial, which is not filed systematically. None of the tribal secretaries have had 
ficient time Or initiative to rearrange in proper order the business documents 
and proceedings that have taken place. 

Vianchester.—All resolutions are generally submitted to the area office and full 

ritten records of all proceedings and minutes of tribal meetings are made 

Owens Valley Bands.—All records pertaining to the three tracts of the Owens 
Valley Bands are kept at the office of the trustees in the Bishop Indian Community 
Hs There is need for an up-to-date census role. Otherwise, records seem to be 

v wellin order. 
Caliente (Palm Springs).—Tribal documents are submitted to the Sacra- 
ento area office and include land-use records, land appraisals and sale records as 
well as probate and inheritance records. There are no reported deficiencies in 
regard to tribal records. Copies of all birth and death certificates are in the 
office in Palm Springs but records of marriages or health are not main- 
Some Indian custom marriages still occur among members of this tribe. 
inoleville—Tribal records for this group, due to lack of regular meetings, are 
nely limited. 
tz Valley.—The secretary keeps the records of the Quartz Valley Com- 
Council and maintains written minutes of all meetings \pparently 
he records are well kept and current and there seems to be no reason for any 
hange in the method or manner in which they are maintained. 

Rumsey.—The secretary keeps full written records of all official proceedings. 

seem to be no major deficiencies 


54——-11 
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Kashia Band (Stewarts Point).—Full written records are maintained a 
seem to be no major deficiencies. 


Tule River Reservation.—Records and tribal custody are not in very ( 
dition. A very complete set of records have been maintained at the old ag off 
headauarters during the years from 1948 to 1953. A complete set of records office 
stated to be on file in the Sacremento area office. Due to changes in the office g Full ¥ 
council secretary records have not been maintained as they should bh are 
major difficulty is finding a place to keep records safely. Remodeling of one oj pames 


the former agency buildings has been suggested to make a place to hold n 
and preserve tribal records, which would be beneficial to all in the band 
ments are maintained in full since 1934 and there seem to be no major defic 
Copies are sent to the Sacremento area office in addition to the files mainta 
by the tribal secretary. ( 

Upper Lake Pomo.—F ull written records are maintained. No major defi 3 med 
are reported. Complete records of transactions since 1948 are available fro; res 
current secretary. is & 

Me-Wuk (Wilton).—Approximately 8 years prior to 1952, the activities of this 
tribal organization were dormant and since July 1952, when an election w: { ( 
records have been maintained. Federé 

Pit River (XL Ranch).—There is need for permanent and safe location of tribg (gel 
records which are currently kept in the homes of the officers of the Board new ti 
small building with files and equipment was left by the Indian Bureau as an offic be key 
for the association at Pit River, but this has not been maintained. Current the tri 
officers plan to renovate this building for records and meetings. 

Crescent City—Records are not very complete nor very well kept. T! 
available are in possession of the Secretary of the Committee. 

Howonquet or Smith River.—Complete and well-kept records characterize t 
group and are filed at the rancheria. 

Fort Yuma.—Adequate and well-kept records are characteristic of this grou 
The Tribal Council has a council room with filing cabinets. Copies of minutes 
meetings are maintained by the secretary, The law-and-order code provides for 
marriages and divorces to be recorded at the tribal judge’s office. Health recor Cavers 
are maintained at the Fort Yuma Hospital. ~ 

Auqustine.-—Full written records are not maintained by this group but it 
felt that there are no major deficiencies or need for additional records. 

Barona,— Maintains full written records and these are placed in safekeeping 
There are, of course, no records of births, marriages, deaths, or diseases mainta 
by the tribe. 

Cabazon.—There appear to be no major deficiencies or need for addit 
records. Copies are furnished to the area office. 

Cahuilla.—Copies of all important documents are furnished to the area 
and no major deficiencies are reported. 

Campo.—Current tribal records are fairly complete but it is thought that 
the change of control from one faction to another that in some cases not all o! C 
the records are passed along to the new group. The 

La Jolla.—During the part 2 years tribal officers have not conducted me! n 
ship meetings and therefore there are no written records available. There seems not re 
to be a controversial problem on the election of tribal officers. Ther 

Los Coyotes—There are no written records of official proceedings maintains age} 
by the tribal officers. What records there are, appear to be in the Sacrament need f 
area office and deal with land matters. 

Mesa Grande.—The Secretary maintains copies of the tribal council n 
but these are not in proper order. Past records were not turned over to t 
current tribal officers. 








Morongo.— Full written records are kept by tribal officers and copies furnished headq 
to the area office. file at 
Pala.—Complete records of all transactions are maintained since 1950. Ther locate 
appear to be no major deficiencies or need for additional records. secret: 
Rincon.—Full written records of all proceedings appear to be maintained and ver 


tribal officers currently feel there are no major deficiencies 
Santa Ysabel—Full written records are maintained and no major deficiencies ( 
exist. KE 
Soboba.— No major deficiencies reported or need for additional records 
Torres Martinez—Complete records of transactions since 1950 have be 
maintained and there appear to be no inadequacies. 
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CHEROKEE AGENCY 


ee-—Records are not complete at the Cherokee Indian Agency 

In many instances, copies of resolutions passed are not filed. Agency 

records include financial reports, minutes, census rolls, and resolutions. 

tten records are not maintained by the council. A brief résumé of actions 

» by the English clerk and the Indian clerk. Minutes do not show the 

mes f council members voting on matters for consideration. Only the number 

for or against the measure is shown. There is need for more detailed 

_ listing names of members voting on resolutions, furnishing copies of all 

tions acted on, whether approved or disapproved, filing at the agency 

and exercising greater care in the wording of resolutions. Birth and death 

rds are filed at the agency office where persons are attended by Indian Service 

edical officers. Many births are not reported and deaths of persons off the 

rvation are not reported. The Indian nanan al has health records. There 

a need for filing birth records of children born on the reservation without 
al assistance. 

‘awba.—Tribal records are My ” in the office of the farm supervisor in the 

‘e leral Building at Rock Hill, 8. C., and at the office of the Cherokee Indian 

The secretary caennalét a “ps some duplicate records at his home. A 

ribal office building has recently been completed where tribal records are to 

kept. The contract doctor keeps a record of all diseases of those members of 

the tribe who use his services. 


CHEYENNE RIVER 


Reports complete records of tribal documents are retained in the agency office 
nd recent records are in very good order, Deficiencies are: Lack of ade *quate 
ords in the early years of tribal organization; lack of a permanent file on 
ee no systematic file on original records (communications, contracts, 
ete.) ; deficiencies in accounts of tribal moneys (recently corrected to some 

by audits); and lack of funds to employ adequate personnel to keep the 

ls. It is suggested that a competent file clerk be employed on a permanent 
and a supervisor of personnel be designated by the local agency staff to set 
filing system for future needs. Enrollments are based on birth certificates 
ither with the agency or the area office. Births or deaths occurring outside 
agency hospital are often not reported to the agency or to the tribe. A 

nily record book is maintained which shows children and marriage data but is 
1 only as the information comes into the office. <A record is kept of all 

for which certificates are processed through the agency. Inadequacy of 
personnel in the agency office has prevented complete and accurate 


CHOCTAW OF MISSISSIPPI 


plete minutes are kept of all meetings. Copies are kept by the agencies. 
uncil itself does not appreciate the value of records and does not maintain 
The council files are at present kept with the agency files. Indians do 
eport births, marriages, and deaths to the agency office in many instances. 
is a tendency to change the names of children without notification to the 
office. It is estimated that records are 90-percent correct. There is 
for a system to insure adequate reporting of vital statistics. 


COLORADO RIVER AGENCY 


( 


orado River Reservation.—The tribal council maintains an office at the agency 
adquarters where all tribal business documents are on file. They are also on 


¢ 


file at the agency office. Historical documents regarding the tribe are mostly 
located at the National Archives regional office in Richmond, Calif. The tribal 
secretary keeps longhand minutes of proceedings but these are not adequate to 
ver various discussions on matters coming before the tribal council. These 
ites are later typed and distributed to the council files and agency files, area 
files and Washington office files. No data was furnished regarding the 
ping of records on births, marriages, etc. 

Vohave.—Has very few records. The group has been active as a business 

tee for only a few years and does not keep very good records 
p Verde.—There is almost complete | ack of tribal ga st tear hy hat records 
available are on file at the Truxton Canyon Agency, Valentine, Ariz Dif 
s have been encountered in securing the cooperation of the council in main- 
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taining proper records of its meetings. No tribal funds are avail: 


salaries or to purchase supplies No record is maintained of tribal 1 
Cocopah.—This group does not function in a business-like manner 
interested in keeping records. 
Havasupai All tribal documents are maintained at the agency at Va 


Ariz., and no files are maintained by the tribe. Secretary fails to keey 
of proceedings of the tribal council so a Bureau representative attempts 
a record in these matters. Due to the tact that discussions are ¢arried « 
Havasupai language, a large part of the minutes are mainly incomplete. 
been impossible to impress on the secretary the need for proper record 
effort was made by the tribal council to maintain tribal rolls. A mission f 


th fur 


information on births and deaths and the State bureau of vital statistics 
Hualapai.—All tribal documents are on file at the office of the tribal 
at Peach Springs. Duplicate files are also maintained at Valentine, th: 


office. Minutes are kept in longhand at council meetings by the secreta 
although accurate do not cover various discussions on matters coming bef: 
council. No attempt was made by the tribe to enforce their regulations regar 
domestic relations and there is no record at the agency of the tribe issuing a tr 
marriage license, divorce, or annulment of marriage. 


COLVILLE AGENCY 


Colville Reservation.—Minutes of meetings, prepared in summary form 
resolutions for general distribution, are supported by tribal funds. Fi 
reports are not filed with the Commissioner and the tribal rolls are not fil 
the area officer or Commissioner. Records of a trusteeship nature, such as n 
of council meetings, independent legislative contacts, intertribal relations a 
nontrust enterprises are maintained at the tribal office, which is staffed by 
service employees, responsible to the superintendent but supported by tribal ap- 
propriated funds. Due to an office fire in 1948, records are poorly organized and 
incomplete. There seems to be a difficulty in the council authorizing proper 
staffing of the tribal office and inefficient supervision of the personnel. It is s 
gested that custody of tribal records be transferred to the secretary of the co 
or to a tribal emplovee responsible to the secretary of the council. 

Spokane.—Financial reports are not filed with the Commissioner and current 
tribal rolls are available at the agency and Spokane Subagency only. The super- 
intendent reports that because of trusteeship responsibilities the definition of tribal 
records is difficult, as in the case of Colville. Basic records of the same nature as 
those at Colville are maintained at the subagency. There is need for better or- 
ganization of records and records of vital statistics are also not well organized filed 


CONSOLIDATED CHIPPEWA OF MINNESOTA 


Minutes of local, reservation, and executive committee meetings are on file 
the tribal office. Some of the minutes of local reservation councils are not a 
able. To a limited extent, financial reports are on file in the tribal and ag 
headquarters. The chronological numbering in the resolutions and similar 
ments with a ready index is needed. Receipt forms and printed numbers aré 
needed. A better record system on money transactions has been recomme! 
and was planned to be installed in July 1953. sirths and deaths are well rep ; 
Disease records require no improvement, Ler 


CONSOLIDATED UTE AGENCY 





Ute Mountain.—Tribal council hires one full-time clerk and all records a 
minutes are kept up to date. The tribal clerk’s office is in the agency office | 
ing. It has files for this purpose. There has been a considerable turnover 





office of tribal clerk. This makes for inefficiency. More prompt submissi 
birth, marriage, and death records would be helpful. “ 
Southern Ute.—Tribal documents on file at the tribal clerk’s office are complet Unt 


from 1940 on. Previous to that date there was no office, and no regular place t 
file such documents. The tribal council employs one full-time clerk who ta 

minutes, proceedings at council meetings, court cases, etc., and files them. The! 
is need for larger office space for tribal records of property, business enterprises A 
minutes, resolutions, etc. There is an attempt to keep data on births, marriages 
and deaths, with a folder for each individual. 
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CROW 


nd this could be corrected bv a tter ysten yf I and indexing. 
1 death records are well Kept as the TOW nize ti! r importance 1! 


s difficulty in finding information regarding lutio ussed by the 


er of probated estates. 


CROW ¢ 


eek Reservation.—Complete r 


istrative Ager cy Office Building, nere ¢ » J nancial reports 


to be no deficiencies in the keeping of tribal records and their preserva- 
ldren born outside of hospitals have no official birth cor! No mar- 
rds are maintained. Records of death are not furr 
Brule.—Tribal documents are found at the Lower Brule Subagency office 
as at the Crow Creek Agency office at Fort Thompsor rhere is a full- 
retary employed who maintains records of minutes of meetings of tribal 
financial reports, etc. Proceedings are not recorded word for word in 
yuncil but the principal discussions and important actions are noted. 
are kept well informed by copies of minutes being made available As 
Creek, there are deficiencies in birth records, marriage ords, and dis 
} 


oras. 


nished onicially. 


FIVE CIVILIZED TRIBES 


kee.-—The executive committee of the Cherokees holds its meetings subject 
ull of the principal chief. Records are kept by the executive secretary and 
are available in the area office. In 1948, a committee was organized to 
for the proper handling of claims and other matters and th ssis 
ittee to the extent of making records of the proceedings of r 
asaw.—There is no executive meeting of the Chickasaw Tribe hence 
ilar minutes or reports of any meetings. Documents consist of reports of 
overnor of the Chickasaw Nation and incidental reports of special meetings 
are kept at the agency office. 
taw.—There is a deficiency of reports on the activities of the Choctaw 
has been a lack of reporting of meetings held by the chief and his followers. 
The Creek tribal council holds regular and special meetings subject 
» call of the principal chief and reports of actions are available in the area 
There is a duly elected secretary who prepares the report for the agency. 
nole-—The general council of the Seminole Tribe holds special and regular 
gs subject to the call of the principal chief. All reports and actions are 
the area office. There is a duly elected secretary who prepares a report of 


QUAPAW SUBAGENCY 


eca-Cayuga.—There are annual council meetings and occasionally specia 
il meetings called by the chief. The business committee has regular monthly 
gs. Reeords of these meetings are kept by the tribal secretary who retains 
full set of these documents and generally copies are furnished for the agency 
There are no financial reports, ordinances, tribal rolls, amendments or codes. 
ms involving contracts become a part of the contract and a permanent record. 
is roll of the tribe has not been prepared by the Indian Service since 1940 

of personnel makes it impossible to keep this record current 
ipaw.—This tribe has very few meetings and seldom makes a record of the 
oceedings. Most tribal meetings are for the discussion of tribal claims or 
wow period. Minutes of tribal official meetings are taken and kept by the 


Wyandot.—This tribe has infrequent meetings and has kept the minutes of 
meetings themselves. From 1937 to 1946, records of their meetings were 
tted to the agency office. Tribal records are mostly matters discussed at 
ss committee meetings and actions taken at annual council meetings. 

| 1940 the agency maintained census records. 


FLATHEAD 


A master file of all council activities is maintained by the tribe in the tribal 
Che accounts of this tribe are handled by the agency. There seem to be 
nadequacies in the records. 
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FORT APACHE 


There is a full-time secretary employed by the council, a member of t 
who maintains records of all proceedings. Minutes are summarized and a 
file is kept. The car system is being installed to maintain a current e 
record. There is need for a file—plus storage facilities for important doc 
Marriage records are maintained in the Bureau office but are incomplet 


FORT BELKNAP AGENCY 


Fort Belknap Reservation.—Tribal office is located at the agency a1 
documents are filed by the tribal clerk. There has been difficulty to i 
all tribal documents are duplicated in the agency records. Effort has be« 
to have the council minutes prepared verbatim. There is need for the es 
ment of an accepted method of filing of documents and correspondence ar 
sistent adherence to this system. Change of employees of the tribe 
provided for in maintaining these records. There is no known method of obt 
full information concerning marriages. Notice is taken of a need for grea 
terest on the part of council members in the maintaining of files regarding 
activities 

Rocky Boy’s.—Records are maintained in the vault of the agency at tl 


Boy’s subagency office Files are inadequate but fairly well kept in rece 
Minutes do not contain full discussions but are limited to the actions ta 
the business committee on official matters. A tape recorder has bee: 
purchased to assist the business committee. The last two tribal cle1 
unable to take shorthand. There is need for a set of permanent files, a 


sistent method or policy of reporting official business Full informa 
marriages is not obtainable 
FORT BERTHOLD 


tecords are kent in the tribal council office files or at the Fort Berthold A 
office, both in Elbowoods, N. Dak. Records are fairly complete. Doc 
having to do with expenditure of funds are kept on file at the agency office 
the tribal financial records are maintained. Minutes have not been kept 
date by the tribal council recently. Since 1952, so much activity has take: 
in connection with relocation of tribal members and meetings of the « 
have been so frequent that the tribal secretary has not been able to keep a 
accurate record. There is a deficiency in the preparation of minutes and reso 
tions of the council. There is need for a clerk to take minutes in shortha: 
Marriage records are kept by the agency staff and are on file at the agency 
The tribal council keeps no vital statistics. 


FORT HALL 


Records are kept in the tribal office by the tribal secretary and tribal I. I. M 
clerk. The agency also keeps detailed financial records. The tribal files are in 
poor status due to numerous changes in personnel. There is need for a numerica 
filing guide. Resolutions, ordinances, and amendments are poorly prepared. 
In the matter of minutes, the contents are prepared with too much detail. There 
is a need for simplification and adoption of forms in defining procedures. Births 
and marriages are recorded on the official census roll by the tribal secretary and 
continuous followup is maintained in securing the necessary documents to support 
these entries. Common-law marriage among Indians is recognized under Idal 
State law and it is difficult to obtain a record of these. Vital statistics records are 
maintained under direction of Bingham and Bannock County health units. Rolls 
are not satisfactorily maintained. Marriages, births, and deaths are recorded ot 
typed lists in ink without sufficient space. It is recommended that a card record 
be maintained for each individual as a permanent census record. 


FORT PECK 


All documents are in the agency vault, hospital files, and tribal files at Fort 
Peck Agency, Poplar, Mont. Full written records are kept but many of them are 
taken out by lawyers, investigating committees, oil and gas representatives, and 
council members and have not been returned. New births away from reserva- 
tion are not recorded in the agency and no system is in operation for recording 
marriages. Disease records and death records seem to be well maintained, partic 


ularly in view of probate requirements. 
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GREAT LAKES 


iver.—The secretary of the tribal council maintains a file of all council 
ngs and keeps one copy at Odanah while filing the other with the field 
itive of the agency. In the future, all collection records and accounts 
irned over to the tribal council. There is no central location for records 
statistics and marriage records are compiled only at tirnes of a new roll. 
cipated that the secretary of the tribal council will assume responsibility 
rting deaths to the agency for the purpose of clearing the land records. 
Vills—Minutes are kept by the secretary of the tribal council but the 
stem is very poor. Copies are sent to the Great Lakes area field office. 
; need for a legal filing cabinet and a filing system operated by an author- 
rson 
t County Potawatomi.—The most complete records are to be found at the 
reat Lake area field office, Ashland, Wis. Indifference and incompetence of 
i) officers forced the local agency to keep the records. Many records have 
through neglect and in most outgoing secretaries failing to turn over 
to the incoming secretary. Financial records are kept by the area field 
There is need for a competent secretary who lives in the community. 
; serve on the council gratis. The marriage record is bad. Since the De- 
nt of the Interior has recognized Indian custom marriages and divorces 
i state of affairs had occurred. Illegitimacy is high and family abandon- 
ymmon,. 
lannahville-—All minutes and other records are kept by the secretary of the 
al council. Copies are filed at area field offices. The filing system is very 
r and there is no one to set up a system. 

Keweenaw Bay.—Records of tribal council are in very poor shape and the tribal 
secretary asserts the need of funds for hiring clerical help. 

Lac Courte Oreilkes.—Complete records are kept by the tribal secretary and 

ites of meetings distributed to all concerned. There is a lack of ledger con- 
| system of loans and a complete record of lands with an up-to-date record of 
ers or heirs. The subagency office is 70 miles from the headquarters. 

Lac du Flambeau.—Tribal council maintains an office in the administration 

ling of the Lac du Flambeau Subagency, which is simultaneously a council 
all, courtroom, and filing center. Court clerk maintains and files all records of 
he court and the tribal secretary council actions. The tribal clerk maintains all 
oan records and the tribal treasurer locating records, the latter in his own home. 
Minutes of previous meetings are always read and approved at council meetings. 
\ fireproof filing system should be maintained and more systematic filing would 
elp 
Oneida of Wisconsin.—The tribal documents are kept in the tribal secretary’s 
home and the tribal treasurer’s home, and are mostly incomplete. Annuity roll, 
owever, is kept current. The secretary takes records in shorthand but does 

have time to transcribe them. There is need for more storage space for 

rds and other facilities. Records are well kept on vital statistics by the 
ounty and State. 

Red Cliff —The secretary of the tribal council maintains a record of the council 
proceedings, files a copy with the agency field representative and in the council 
records at Red Cliff. Records are posted on the bulletin boards for public inspec- 
tion by tribal members. 

Sac and Fox.—Records are kept in tribal community building near Tama, Iowa. 
Copies of most of the tribal rolls are located here. Annuity rolls are kept at 
\shland, Wis. There are no complete records of minutes and resolutions. Only 
resolutions requiring review by the administrative officer are submitted to Ashland, 
the Great Lakes area fleld office. Records are not furnished promptly, however. 
he local contract doctor employed by the Sac and Fox keeps birth, disease, and 

records. The tribe council maintains adequate marriage record. 

Saginaw-Chippewa.—F airly complete written records are kept by the tribal 
council. Copies are not promptly forwarded to the Great Lakes area field office. 
Land assignment records are the only ones kept in the area field office. Tribal 

ll is not up to date. Records of financial matters and reports are poorly kept. 
\vailable council records are kept at the home of the tribal secretary. Storage 
I and facilities are inadequate. There is need for a filing office in the tribal 

nunity building. There is no current record of births and deaths and tribal 
‘ds are incomplete. 

Croiz.—There are two tribal documents as they have very little business to 
juct. Meetings are held at irregular intervals. Land assignments are not 
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Sakaogor Great Lakes area field office has the most complete recor 
group This reservation has been in existence since 1936 Tribal office 
tain some records, old rolls, general correspondence and minutes and 
Treasurer has a record of money deposited in the tribal funds and exp: 
made therefrom. Recently they have somewhat improved their recor 
system. The marriage record is bad. 


Stockbridge-Munsee Tribal council at Bowler, Wis., maintains tl 
complete tribal record The records at the Great Lakes area field office. A 
Wis., consist of tribal rolls and partial records of minutes of meetings ar 
tions and fairly complete land assignment records. Minutes are usually 


and kept in full but are not furnished to the area field office. No marriagi 
is kept and prompt notification to the tribal council of births is not charact; 


HOPI 


The Hopi Agency office keeps copies of tribal documents in fair or « 


form. Census rolls need revising and bringing up to date. Minutes 
verbatim but are summaries of council proceedings and stenographic r 
not take There is need for a full-time secretary and adequate fili: 
records. Records of health are supervised by public health nurses and 
are also reported at the hospital. Various certificates and records are dil 


keep and the Government recognizes Hopi custom marriages as well 
marris Complex procedure in Hopi custom marriages makes it di 
obtain good records. 





JICARILLA 


Minutes of tribal meetings are not kept verbatim and only the main p 


each topic are reported. The tribal employees do not understand the India 
language and only the main points are interpreted and reported. It is bi 
that records are fairly complete except that certain land records are o1 r t Ma 


found in Washington. There is need for a consolidation of files for easy access 
and preservation. Births are not promptly reported. Marriage records ar 
complete, due to inadequate reporting and due to the fact that contrary 


restrictions there are still some Indian custom marriages. U 
KLAMATH 

\/ 

The Klamath Indian Agency office keeps up-to-date records at the a a ffice 
Agency, Wash. Minutes of the general council meetings go back to 1930 and th are mi 
business committee to 1932. Tribal rolls go back to 1893. There are oe : Sua 
tions and financial reports. There are no major deficiencies and the genera] T'e- 
council keeps records of all business meetings, including those of the execut Wa 
committee. In addition to minutes kept by the general council’s secretary, a Wo 
reporter usually compiles a full record. Ye 


MENOMINEE 


Records are maintained at the Menominee Agency at Neopit, Wis., and a Re 
the tribal office at Keshena, Wis. Minutes of advisory council meetings dat some 
back to 1915, while minutes of the general council date back to 1920. Census meeti 
rolls are on file from 1895. Since 1943 a full-time advisory council chairman has tribe 
maintained records of all general council and advisory council proceeding \ lefici 
general filing procedure is satisfactory. There is delay in notification of marriages \ re; 
but vital statistics are generally well reported. censt 


MESCALERO 





Records at the Mescalero Agency office include minutes from 1936 to date Ne 
financial documents covering all funds except Treasury funds, resolutions si! are 
1936, most tribal rolls since 1901, and amendments to the constitution and charter are 
as well as the tribal code. Some meetings of regular and special meetings 41 livol 
verbatim while others are in summary form. Records on the whole seem to bi of ee 
adequate but some improvement can be made in clerical help. Files are kept are I 
intact. Vital statistics records seem to be adequate. K 

Ida 
NAVAJO rril 
Keep 


Financial reports are maintained by the tribal business office of the area 
sion of administration and resources. Verbatim minutes of tribal council 
ings are available from 1938 to the present. Council meeting minutes from 1923 
to 1938 are incomplete. Resolutions adopted by the tribal council and adv 
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are maintained from 1939 to date. There 
etings of the tribal council. These records 
ind distributed to the council delegates and other 
ninutes of the advisory committee It ~ believed 
rths are now being registered However, death certific: 
er the number that actually occur. There is need for ¢ 


» registration of vital statistics and it may even be n¢ 


ip Canvas of the entire reservation o1 matters of deaths niv about 
of the common-law and tribal custom marriag are s r ré rded. 
been feasible to atte mpt enforcem t fe tribs I latio through 
department and tribal court 


NEVADA 


le The record of about 60 percent of } meetings hs 
Tribal record consists of land assignments and resoluti 
s and withdrawals, in membership a 
Apparently there is little system in the keeping of thes 
ire not registered either with the State or e Indian ce 
stics are more accurately kept 
pa Incomplete records are kept by the tribal secretary ar 
two different agencies and two different area offices. Birt! 
The minutes are deficient and are submitted to the Nevada fj 
led longhand. They vary from a few short sentences for 3-hour meetings 
g incoherent record resulting from the secretary trying to make a word- 
ord report. Some tribal secretaries make no‘records of meetings with a 
of gaps in the documents Most of these people refuse to recognize the 
tance of written records and there is a lack of system in maintaining these. 
do not comply in reporting vital statistics 
amid Lake.—Incomplete records of births and deaths are kept and records 
racterized with the same laxity as that of the Moapa. 
Sparks.—The same situation exists as in the preceding 
water.—Same as preceding 
on-Paiute.—Same as preceding. 
VcDermitt—Same as preceding. 
oshone-Paiute of Duck Valley—Records of Western Shoshone Subagency 
» have been kept in good order since before 1934. However, vital statistics 
it adequately kept. 
Summit Lake.-—Same as the Moapa. 
l'e- Moak.—Same as the Moapa. 
Walker River—Same as Moapa. 
Washoe.—Same as Moapa. 
Yerington.—Same as Moapa. 


NORTHERN CHEYENNE 


Records of tribal documents are located in the agency office. Records are 
somewhat incomplete. Some secretaries have made very little record of council 
meetings and it is estimated that not over 20 percent of the meetings since the 
tribe was organized have been reported through written minutes. The major 
leficiencies are laxity on the part of tribal officials in discharging their duties. 
\ regular agency employee has been deputized by the State to keep written 
census records of the tribe, including birth and death records. 


NORTHERN IDAHO 


Vez Perce.-—Records are on file at the agency office and minutes and resolutions 
are also mimeographed. Full minutes are kept by the council secretary which 
are approved and amended by the council at each succeeding meeting. Marriage, 
livorce, and birth records are difficult to maintain and more frequent preparation 
f census rolls would facilitate obtaining of this information. Records of diseases 
are not kept. 

Kootena1.—Records are on file at Lapwai, Idaho, at the office of the Northern 
Idaho Indian Agency. Full minutes are kept by the council of the meetings. 
[ribal records consist primarily of minutes. The chairman of the tribal council 
Keeps up with marriages, births, and deaths. Disease records are not kept. 

Kalispel.—Full written proceedings of all meetings are kept by the Secretary. 
‘heir documents chiefly consist of these council minutes. All financial trans- 
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actions are handled by the agency. Records of births and deaths ar 

obtain. The reservation is over 200 miles from the agency and can bx 

only by officers at infrequent intervals. No record of diseases is kept. 
Coeur d’ Alene.—Northern Idaho Indian Agency keeps records of triba 


ments which are prepared by the tribal council. An accurate set of 
minutes are made of each meeting and these are mimeographed and dist 
to council members. Marriage and birth records are not kept curr N 


records are made of diseases. 
OSAGE 


Copies of council resolutions, minutes of council meetings, tribal rolls 


file at the Osage Agency at Pawhuska, Okla. The Bureau of Indian Affairs ma Sand ac 
financial reports to the tribal council. Wire recording or stenographic r 
made of council proceedings and transcribed by employee of the agency. Traps aud 


scription or summaries are made of each meeting, but they are now 20 « 
meetings behind schedule. Information on vital statistics is made diffi 
assemble because members of the Osage Tribe are located in 295 communities 


35 States other than Oklahoma. Information must be obtained by circularizing rate 

members in connection with the annual school census or by correspondence an points 

other means. Deaths are generally reported promptly to the agency. rbati 
r sial 


PAPAGO 


Reports of the Papago Agency are to be found in the Papago Indian Agen Yan 
office of the Papago tribal office. The agency office has a complete financig Sioux 1 
record and most of the tribal resolutions and ordinances. Minutes of tribal cow leat 


meetings in the last 2 or 3 years have not been filed with the agency office. Triba 
rolls, kept at the agency office, are inadequate. Law-and-order records or 
records, petitions, and judgments’ are on file in the Papago tribal court 


tribal building. Tape recordings are used in connection with proceedings of t R 

tribal council. Deficiencies of birth records are noticeable but improvement is ¢ 

noted to have occurred. It al 
PIMA rrel 


Fort McDowell.—All reports are on file at the Sacation office. Apparent 
records are not adequately kept but the report does not so indicate. 


Salt River Maricopa.—Written records are fairly complete and are kept by t The 
tribal secretary. Deficiencies are noted in births and deaths not being reported effort 
Gila River Maricopa.—Full records are kept by the Secretary and members of Copie 
the council keep notes in individual notebooks. There is need for more space Pra 


keeping records. Deficiency of clerical help and lack of funds is noted. Ma nesott 
births and deaths are not reported. 

Maricopa Reservation.—No statement was made regarding the adequacy minut 
reporting except that the business committee does not keep minutes of its meetings these 
File records are up to date of all resolutions passed by this committee. t 


PINE RIDGE 


The agency superintendent’s office has a complete file on tribal records t] 
Minutes of the tribal council meetings are prepared by the secretary, which ar nt 
mimeographed and distributed to all members. They are not a verbatim record late | 
of the proceedings but do show names of individuals who make motions, vote and 
number voting for or against. There is need for a filing system and a responsible 
custodian for the records. Births, marriages, and deaths are not adequate 
recorded. Th 

RED LAKE orgal 





The general council holds monthly meetings of which records are made and 
resolutions are filed. Copies of the proceedings are maintained by the Secretary, 


by the agency office and elsewhere and have been so maintained since 1918. The As 
total of 741 resolutions have been recorded since 1939. Proceedings consist repo! 
primarily of adopted motions, resolutions, and ordinances. During the last 2 as in 
years, a brief résumé of comments has been included in the proceedings. _Delib- file \ 
erations are carried on in the Chippewa language and proceedings are translated deat 


into English by a tribal clerk. No suggestions are made for improvement 
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ROSEBUD AGENCY 


1 Reservation.—T he records of the tribe are rather completely disorganized 
ears that an incoming tribal administration has little regard for records 
ay have been kept by other tribal groups. Outgoing tribal officials are 
in some instances to turn over records they have kept and have refused 
and have probably destroyed such official records. Each administration 
es the files to suit their own taste. However, agency files with respect 
| meetings, resolutions and ordinances are relatively complete. Since 
veryone has access to the tribal files, there has been considerable mis- 
t of tribal material. The agency office maintains a reasonably complete 
irate record on land matters. Law-and-order records of the tribe are 
ious and kept without much organization. There is need for an annual 
f tribal finances. There is also need for establishment of a systematic 
| of keeping records which will be maintained from one tribal administra 
another, The tribal government itself maintains very little or no record 
vn tribal business enterprises. Tribal enterprises themselves keep an ac- 
file of proceedings of their meetings. These are generally a summary of 
3s which come under discussion. Minutes of the tribal council are not taken 
rbatim and it is thought possible that secretaries take notes which give a particu- 
rslant different from that intended by the council. It is desirable that others 
only the tribal treasurer be bonded. Records of vital statistics seem to be 
well maintained, 
ankton.—Records are kept by the agency only since there is no Yankton 
tribal organization. There is a deficiency in both reporting of births and 
s and a number of otherwise eligible people are.not enrolled as a result. 


SAN CARLOS 
rds are kept in a Government fireproof vault. The census records are 
cept as they should be. Minutes of the tribal council are not kept verbatim 


are sufficient for reporting council action, Vital statistics records are kept 
t and deficiencies are minor, 


SCATTERED SIOUX OF MINNESOTA 


The Lower Sioux Community of Redwood County, Minn.—There is very little 
rt made to preserve the minutes kept by the secretary of the tribal council. 
es are sent to the area office files. Council of this group has been inactive. 


rey 

Prairie Island Sioux of Goodhue County, Minn.—The records are in the Min- 

nesota area Office so far as they go. Copies of minutes of some of the council 

ngs and correspondence constitute the documents available. Limited 

ites are kept. There is little effort on the part of the tribal officers to preserve 

ese minutes in a usable form. The tribal organization has had very little func- 
in several years. These records are not very important. 

Upper Sioux Community of Yellow Medicine County, Minn.—Incomplete 

rds are maintained at the area office in Minneapolis. Minutes taken by the 

ard of trustees are quite sketchy and there has been little effort to preserve 

them. This is not a formally organized group and the trustees only make recom- 

mendations to the area director. Land assignments need to be brought up to 

late as well as the tribal roll. 


SEMINOLE OF FLORIDA 


There are no minutes or resolutions available since the tribe has never been 
rganized and vital statistics are quite deficient. 


SISSETON 


\ssistant area field office maintains files on tribal council meetings, financial 
reports, ete. Discussions of the tribal council are held in Sioux language as well 
as in English and minutes are not written in full detail. There is no central 
file where tribal records may be preserved. Records of births, marriages, and 
deaths are very well maintained. 
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SOUTHERN PLAINS 


Absentee Shawnee.— Minutes of each meeting are made available to t Ano 
jarko area office but no comprehensive statement was made regarding the 
to which the tribe has been active. 

Alabama Coushatta (Texas).—Council has not functioned for severa es N 
therefore minutes for these vears are not available. For preceding year 
documents are available in the agency headquarters. 

Caddo No data was submitted on activities of this tribe 


Cheyenne- Arapaho No data submitted regarding activities of these tr 
Citizen Potawatom No data submitted regarding activities of this : 
Delaware Verv few copies of minutes submitted by tribal secretarv Thet e 


keeps its own records and vital statistics. In general the tribal rec 
believed to be quite incomplete. 


Fort Sill Apache Tribal documents are quite generally limited and 
mostly of general correspondence concerning the preparation of the con 
and are located in the Anadarko area office. No formal records hay 
maintained by this tribe 

Towa of Oklahoma Date seems to be lacking on records kept by t! 


and supposedly filed at Shawnee Subagency, Shawnee, Okla. 
Towa of Kansas and Nebraska Tribal documents supposed to be mainta 


at the agency office, Portland, Kans “ 
Kaw.—Tribal council is not active except in matters pertaining t Ol 
claims Minutes and resolutions are filed in the ageney and in the Ans 


area office It is not known how complete the secretary’s file of tribal dox 
is. Since the trust period has expired on Kaw lands there is little tribal 
except claims 


Kickapoo of Oklahoma Such documents as may exist will be on file 
Shawnee Indian Agency and at the Anadarko area office. rec 
Kickapoo of Kansas Minutes of tribal meetings are inadequate and ar . Tur 
served at the agency office at Horton, Kans kept 
Kiowa-Comanche-A pache The records of these tribes are located at f aeta 


Anadarko area office and consist of minutes of general council meetings, n 
of tribal business committees and resolutions of both bodies. The de 
adequacy of the minutes is not indicated. No record is made of Indian 
marriages or divorces 

Otoe-Missouri of Oklahoma.—There is a file of tribal meetings and resol 








available at the Anadarko area office but the adequacy of these document ak 
unknown. ce 
Pawnee.—The complete file of such documents as exist is available at the area : 
office but adequacy is not indicated. Birth and death records are fairly gy 
date since the Pawnee Tribe maintains a tribal roll of participation in an ar sae 
annuity. aad 
Ponca of Oklahoma.—Secretary maintains a good file of minutes and resoluti oe 
copies of which are forwarded to the agency and area office. Adequacy howe’ ae 
is not indicated. ie 
Prairie Band of Potawatomi of Kansas.— Maintain a file of tribal documents 7 
at the agency office at Horton, Kans. Tribal officials generally prepare a f ines 
memo of each meeting which they have typed by a friendly attorney. A great : 
many of these memoranda are written sketchy and the tribe is not good at pens 
paring its own minutes. The method of preserving these records at the ag 
headquarters is adequate but for the most part there are insufficient records to ; 
maintain. g 
Sac and Fox of Kansas and Nebraska.—Fairly complete record of such triba are 
documents as exist is maintained at the area field office, Horton, Kans. ! ( 
records, however, have been kept since the 1934 census. When the tribal « ow 
is active, the chairman or secretary reports the proceedings of the meetings 4 that 
send the record to the field office. To quote from the report ‘‘As tribalism ceases J May 
to exist among the Sac-Fox there seems little need for keeping records. Ass Q for v 
the tribe to reconstruct its tribal government for the purpose of keeping tribal ably 
records would appear to be retrogressive in the objectives planned by the Bureau 
It would appear wiser to let tribalism continue to disappear and to encourage 
assimilation for this particular group. The method of preserving the records A 
at the agency headquarters appeared to be adequate but for the most part, l 
in recent years there is no record to be maintained and to be preserved.” Irreg 
Sac and Fox of Oklahoma.—Tribal documents are stored in the Shawnee India! Mar 
Subagency the Anadarko area office and with the secretary of the tribes. There re¢ 


is no indication as to the adequacies for deficiencies in the documents. 
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1.—Such records as exist are filed at the agency or in the Washingto 
this council has been quite inactiy t of 


The area office maintains su 


ition is given as to the extent of tl 


re available. 


STANDING ROCK 


ntendent’s office and the tribal council contain triba 
447. Financial reports are kept in the correspondenc« 
r with the agency UIM section. Tribal rolls are 
partment. Amendments, cod . } are filed with l ridal counci 
Resolutions filed may be incompk Re 
kept in a systematic manner 
1940 Minutes of tribal meet all council- 
he last 2 years. The minutes are extremely sketchy. There 


S have 


ht uv 
ight up te 


rable turnover in the clerical and stenographic force with new employees 

experience in the filing and keeping of records. ‘ re is need for a per- 
employee who can recommend a system of keeping f that 

{on without interruption whenever new personnel come int 
hen the tribe takes over the handling of its own fun 


can De 
se positions 
> xperienced 
ilified manager will have to be retained by it Ine ; who die away from 
ry away from the reservation are not recorded in the vital statist 


ics 
TURTLE MOUNTAIN 


rotten Subagency office on Devil mamtains 
7 


if tribal documents in fairly comp! ons are now included 

rds of the minutes. It would be helpful to hav ‘m separate. The 
Mountain Agency office contains documents of the tribe Minutes 
the tribal clerk and appear to be satisfactory. 

of record keeping. 


are 


UINTAH AND OURAY 


rds are maintained at the agency office in Fort Duchesne, Utah. Land 
ls are more complete than the Washington office but since 1947 many tribal 
nents are maintained at the area office in Phoenix, Ariz. Details of adequacy 
records is not given. 
Kaibab Reports since 1951 are located at the agency office at Kanab, Utah 
prior to 1951 are at Fort Duchesne, Utah. Births, deaths, separations 
rriages are not adequately reported 
pits Reports are located at the agency at Fort Duchesne, Utah. No 
rmation is presented as to their completeness aside from the fact that triba 
rds were kept by the secretary from 1946 to 1949 Since 1949 the tribe 
has been irregular in making and preserving a record of its meetings. Failure t 
births, deaths, separations, and marriages is noted 
Kanosh.—Tribal documents are located at Fort Duchesne, but as in the case 
f Shivwits, details are lacking. Since 1950 active records have been kept by 
secretary located at Kanosh, Utah Failure to report births, deaths, mar- 
ete., is noted. 


UMATILI 


ird of trustees of the Umatilla Reservation keeps its own minutes of proceed- 

s apart from the tribal council, which is made up of all adult members. Minutes 
kept verbatim and only cover the highlights Agency files are net 
logically complete. The tribe’s constitution provides for keeping their 
records; therefore members keep official copies of minutes, letters, ete., so 

hat materials are not on file and not available to the agency for safekeeping 
Marriage records are not up to date and most of these are Indian custom marriages 
for which there is incomplete record. Birth and death records seem to be reason- 


ably complete. 
UNITED PUEBLOS 


yma.—Resolutions are infrequently adopted and generally concern 


land or 


matters being usually prepared by the agency Records appear to be 
gularly kept and the Indians depend upon the Bureau to keep resolutions 
‘ . . I 
Marriages are not always recorded. Births and deaths are still not 100 percent 


irr 
recorded. A system for registration has been developed. Records of diss 
t good. Measures are being taken to improve these records 


ase are 
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Cochiti.—There are few written records for this pueblo. Copies of 
land are kept by the governor and financial records are kept by tl 
There are no minutes of proceedings. Marriages are not always rep: 


as in the case of Acoma, other deficiencies in vital statistics are known 
[sleta.—Tribal resolutions are kept by the secretary of the council 
a tribal law-and-order code. Minutes of the meetings are also ke; 
secretary, filed by the governor and turned over to the new officers at 
of each year. This has been followed since 1950. Vital statistics sul 
number of deficiencies 
Jemez.—There are no written records or minutes of the meetings and ot} 
ters. Tribal rolls maintained by the agency office. Resolutions are so) 
written and filed by the agency in its file. Deficiencies in vital statistic , 
noted ( 
Laguna.—Tribal documents are in the custody of the tribal secretary or eel 
are in a vault at the First National Bank of Albuquerque, N. Mex. T nt 
supposed to be a record of minutes of all meetings kept by the tribal secr 
There is need for better system of keeping official records. There is fi 
need for establishment of archives for the preservation of the more 
documents. Deficiencies in vital statistics reported are also noted. 


a 


4 


Nambe.—Few resolutions are written and filed with the agency but most tend 
minutes are kept of council meetings. As time progresses such minutes y 
to be kept as the business of the tribe becomes more complicated. Vital statis. rie 
tics are deficient. _— 


Picuris.—The Indians stated that the tribe keeps minutes of their « 
minutes when actual reports are made each year to new officers. The tr 
no written ordinances. Council has a trunk in which papers are kept, i 
copies of all resolutions of the council. There is no writt+n code of laws a1 
to 1950 no written records of meetings. They are interested in installing a { | 
system and obtaining the services of someone who writes shorthand.  T! 1 ' 
need a safe in which to keep their records. Vital statistics are deficient. 

Pojoaque.—Documents are kept by the governor in his home. Mi ; 
proceedings are kept in full in the governor’s custody. Vital statistics 
ficient. cal 

Sandia.—No written records are kept at the council meetings. C 
resolutions are kept at the puebloin atrunk. Financial reports of the governor at 
the end of his term are made available. Council’s interested in making records 
of meetings available to the Bureau at the Agency or some better place to | 
the records. Vital statistics are deficient. 

San Felipe-——No written records are kept and there are no minutes of « 
meetings. However, the agency maintains some files on tribal meetings. Va 
able papers and financial records are kept in a safe at the pueblo. Some c 
members are opposed to keeping written records but there are others who fav Che 
Vital statistics are deficient. locu 

San Ildefonso.—No minutes of meetings are kept and written records are fey and 
The vital statistics are also deficient. nent 

San Juan.—Census rolls maintained in the agency office. Copies of all 1 0 
tions of the council are in the governor’s custody. There is no full written record gated 
of proceedings kept by the tribal council. Council interested in developing a D 
written charter or constitution. Vital statistics are deficient. attor 

Santa Ana.—No written records of minutes of proceedings of meetings are ke} addre 
by tribal council. As long as the present form of government is functioning is I 
Indians feel there is no need for such records. Vital statistics are deficient tect 

Santa Clara.—F ull written records of council meetings are kept by the | 
secretary. There is need for better storage facilities and a filing system. Vit S upt 
statistics are deficient. 

Santo Domingo.—There is no written record of meetings but the governor Lu 
keeps copies of resolutions and ordinances in his files. There is no written law- Lil 
and-order code and the Indian agency keeps the tribal roll. The Indians regard appr 
the present system as dissatisfactory. Vital statistics are deficient. meet 

Taos.—No records of meetings are kept. Resolutions are infrequently adopted M 
by the tribal council. Land and money matters are usually prepared | eet 
agency. Vital statistics are deficient. tar 

Tesuque-—No minutes are kept of the proceedings of tribal council. Vita \ 
statistics are deficient. pr 

Zia.—No minutes of meetings are kept and the copies of all resolutions of | i 
council and resolutions to the governor are kept in the custody of the tribe govern- cove 
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lians keep the census of their pueblo each year and 
ieblo treasurer is in writing Tribal council has no s 
ire deficient. 
There are only a few up-to-date tribal documents. The governor’s 
tains financial reports, resolutions, and the tribal census which are 
by the agency office. No minutes of meetings are kept by the tribal 
i written records consist of correspondence, resolutions, agreements and 
reports There is great need for the keeping of minutes of tribal meet- 
bal court proceedings and to maintain records of tribal election rhe 
uld be a paid official who speaks and understands Zuni as well as English 
they need someone to catalog and index the records Vital statistics are 


ycito.—The secretary has been elected but no written records of the 

have been kept. Most of meetings prepared by the agency farm manage- 
pervisor and kept in the agency office. The Indians plan to start kee ping 
soon. Vital statistics are ing adequate. 

The Indians are interested in starting to keep records of the meetings 
police court. The Indians do not currently keep records. The agency 
eeps a file of minutes prepared by the agency representative who may 
neetings with the Indians. Vital statistics are inadequate. 

-No minutes are kept on most of the council meetirgs. Copies of 
ns and tribal census are maintained at the agency office. The chapter 

has a copy of the tribal code. There is no member of the chapter capable 
ig minutes of meetings. Written records consist of letters, resolutions, 
uncial reports. Vital statistics are inadequate. 


WARM SPRINGS 


e tribal officers have various written records with resolutions and ordinances 
ibbreviated minutes of council meetings. Older resolutions and ordirances 
ifficult to locate. Appropriations are contained in resolutions. Detailed 

il records are kept by the tribal employees. Controlled accounts are kept 
agency and are on file in the agency office or in the Federal record center at 
Wash. Tribal rolls are kept by tribal employees. Tribal employees 
ninutes, cannot take shorthand at tribal council meetings. There is need 
matic filing procedure in tribal offices and also for systematic making of 

rds of keeping documents and papers _ the office. Improvements in long- 
inge preservation are also required and the tribe is not now equipped for the 
safekeeping of its papers. Records of disease, births, and deaths are up to dateg 


WESTERN WASHINGTON 


Chehalis—Documents are scattered among the several officers and the only 
iments available to the agency are minutes of meetings and the code of law 
rder. Minutes of meetings are not regularly kept nor is there any perma- 
depository for safekeeping. If the secretary is not present at the meeting, 
no minutes are kept. Vital statistics of the Chehalis Indians cannot be segre- 
gated from vital statistics maintained by the States without endless research. 
amish.—The secretary has copies of all minutes and correspondence. The 
attorney contract is on file at the agency headquaiters and other correspondence 
addressed to the organization. The information on the adequacy of the records 
t given although some concern is expressed regarding preservation and p1o- 
against loss or destruction by fire. 
town.—Their records are kept by the council treasurer and are reasonably 
p to date. There is need of a file plus vault for preservation. Minutes of each 
neeting are kept by the secretary but no indication is given as to adequacy. 

Lummi.—Secretary has a complete file available at the Lummi Day School 
Library. Proceedings of each meeting are reported as being fully reported and 
approved by each succeeding meeting. Lummi business council has no permanent 
meeting place and has no safekeeping place for its records. 

Muckleshoot.—Records are maintained by the tribal secretary of all tribal council 
neetings but not verbatim. The tribal records are stored in the home of the secre- 
tary, and if there had been a fire the entire file would be destroyed 

Visqually— Documents are kept in homes of various officers “both past and 

sent.” Minutes of meetings where submitted are on file in the agency office. 

ily minutes now av ailable are those kept by the present secretary which 
“the past 2 years’ meetings. Earlier records have been quite generally 
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either lost o1 destroyed. There is lack of any systematic procedure to | 
tribal records or to reimburse an official who keeps such records up to dati 
clerk could probably bring the records up to date in 3 or 4 months; howev: 
seems to be a lack of interest of keeping up tribal records. 

Makah.—There is no complete up-to-date file of tribal documents of M 
The filirg system is not organized and to produce specific documents is a matt count! 
of considerable research. Extensive files on the Makah may be available at + 0 
western Washington agency. Council meetings are attended by the triba 
tary who reports proceedings and files copies of same to the agency but ace 
batim or complete. A system of accurate filing of tribal documents and presery- 5 
ing the same needs to be established. Present records are subject to dest 
by fire. 

Nooksack.—Secretary keeps tribal documents at home. These cor 
minutes of general council and tribal council meetings. They are kept 
hand and are accurately reported. There is no protection against loss by i 

Port Gamble.—Secretary takes records of council meetings in long hand. The; 2 
is no fireproof filing of records. ! 

Puyallup.—The tribal records are incomplete and the tribal council looks ; oo 


the agency for documentary material. agro d 
Quileute.—There is no up-to-date collection of tribal documents. Each coun; yes 
officer keeps those records pertaining to his office. Currently minutes are fy ty 





kept. Previously they were not. There is no established procedure for kee; 
records and no safe place for their preservation. 

Quinault.—A large part of tribal records were lost due to a fire in 1950. Wh} 
remains is to be found in the homes of the past and present officers. No indicat 
is given as to the adequacy of current minutes of regular meetings. 

Skagit.—Secretary maintains a complete file of minutes of tribal correspor 
Proceedings of meetings are not verbatim but reports of preceding meeting 
read by the secretary. The chief lack is protection against fire. 

Skokomish.—No up-to-date file of tribal documents exists. Minutes of th 
records are maintained by the tribal secretary and clerk in their homes. Ad 


quacy of these records is not known. A roll has not been kept current. | 
records of tribal council meetings are not maintained, the secretary making bi 
of the proceedings and notes on actions. There is no systematic method 


processing records. The agency is 100 miles away from this group of In 
and is not currently in touch unless notified by the tribal secretary. 

Snohomish.—The secretary maintains copies of minutes in his residence. N 
data on adequacy seems available. 

Suiattle.—Secretary of the council has minutes of all meetings. Theré 
provision for preservation. 

Suquamish.—Tribal files are not up to date. Any documents are in thi 
office. Minutes of meetings are incomplete. The tribe does not attach ma 
importance to the need for up-to-date records. Storage is subject to destruct 
by fire. 

Swinomish.—The office of the Swinomish Indian tribal community at | 
Conner, Wash., has the tribal documents. No audits of the books hav 
made. Minutes are not taken verbatim but seem to be accurate descriptions 
proceedings. The records are inadequate and cannot be audited under 
present system. They are not protected against loss by fire. 

Tulalip.—The secretary has the complete file in the office on the reservat 
Proceedings are fully reported and approved by each succeeding meeting. Ther 
are apparently no deficiencies in the keeping of the records. 


WIND RIVER 


Records are kept in the agency at Fort Washakie, Wyo. Fuller records ar 
kept now than in former years and written records of tribal meetings hav 
kept since 1940. Tribal secretary takes verbatim records of meetings and als 
has charge of the census, keeping records of births, deaths, adoptions, and al 
nulments. Early records are seldom used and their extent is not known. Du 
to change of personnel, continuity of records has not been maintained. Pe! 
capita payments have been responsible for keeping vital statistics in good shapt 
Marriage by Indian custom is not recognized and marriage certificates mu 
filed for recording at the agency. 
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WINNEBAGO AGENCY 


igo Reservation.—The secretary does not keep verbatim minutes but 
rd is made of proceedings. There is a marked lack of current tribal 
percent of the tribe is scattered over the 48 States and some foreigt 
hence vital statistics are not available. 
[ribal council keeps record of all the meetings in longhand. 
; are subject to the same conditions as the Winnebago. 
1 of Nebraska.—No records since the tribe disbanded. 
Sioux of Nebraska.—The council secretary has control of records and 
has been lax in furnishing these to the agency. The minutes are not 


m and are not too well kept. Vital statistics are not adequate 


i 


YAKIMA 


agency office general files has copies of tribal documents in quite complete 
In some general council meetings business was conducted in the Indian 
e without interpretation so no record is available. Most minutes of 
gs are either verbatim or covered by general statements, depending 
subject under consideration. Records are in generally fair condition and 
ept under supervision of the Government by employees paid from tribal funds 
yrding of births and deaths is inadequate. ‘Tribal marriages occur but their 
ng is not indicated. Death records are quite accurate and current because 
ates and per capita distribution funds provided by the tribe. 
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Blackfeet Agency and Tribal Organ- 
ization 


CALIFORNIA 


Big Valley Tribal Organization 

Colusa Indian Community Organiza- 
tion 

Covelo Indian Community (Round 
\ alley 

Fort Bidwell Community Organiza- 
tion 

Hopland Rancheria Organization.. 

Hoopa Valley Tribal Organization. 

Manchester Community Organization 

Owens Valley Tribal Organization....- 

Palm Springs Tribal Organization 
(Agua Caliente). 

Pinoleville Tribal Organization 

Quartz Valley Tribal Organization... 

Rumsey Farming Association - - - 

Stewarts Point Rancheria Community 
Organization. 

Tule River Tribal Organization 

ruolumne Rancheria Community Or- 
ganization 

Upper Lake Tribal Organization 

Wilton Rancheria Community Organ- 
ization 

Pit River Home and Agricultural Co- 
operative Association 

Crescent City Rancheria 

Howonquet Council 

Fort Yuma Reservation 


Augustine Reservation 

Barona Reservation 

Cabazon Reservation 

Cahuilla Reservation 

Campo Reservation 

La Jolla Reservation 

Los Coyotes Reservation 

Mesa Grande Reservation 

Morongo Reservation 

Pala Reservation 

Rincon Reservation 

Santa Ysabel Reservation 

Soboba Reservation 

Torres-Martinez Reservation 

Cheyenne River Agency and Tribal 
Organization 


COLORADO RIVER 


Cocopah Tribal Organization 
Colorado River Tribal Organization 


Havasupai Tribal Organization 
Hualapai Tribal Organization 
Yavapai Tribal Organization 

Fort Mohave Organization 

Colville Tribal Organization 

Spokane Tribal Organization 
Southern Ute Tribal Organization 
Ute Mountain Tribal Organization 
Crow Agency and Tribal Organization 


FIVE CIVILIZED TRIBES 


Alabama Quassarte Tribal Town 
Cherokee Nation 


[Abbreviations: A—Agency headquarters; AR—A 


Tribal council 


minutes 


A, AR, W, O, 
tribal office, 
Browning, 
for original 
and extra 
coples. 


AR, O 
AR, O 


AR, O 
AR, O. 


AR, O 
4,0, AR 
AR, O 
SRoOcicocs 
A, AR_..- 


Bm @,..c00 
AR, A, O 
AR, O 
AR, O.. 


AR, A, O 
AR, O 


hs 6. 
AR, O. 


AR, O.. 


AR, A, O. 
AR, A,O 
AR, A, O. 


AR, O.. 
AR, O 
AR, O 
AR, O 
2%, 0 
2,0 
1,0 
%, O 
z%, A, O 
%, O 
zt, O 
2,0 
1,0 
2, O. 


None 
A and tribal 
office. 


A 

A, AR, W 

A 

\ 

A, AR, W 

A, AR, W,O 
A, AR, W 

A, AR, W 

A, AR, W, 


tribal secre- 
tary. 


None 
AR, W 


See footnotes at end of table, p. 178-179. 


| Tribal council 
ordinances and 
resolutions 


O, tribal office, 
Browning, 
Mont. 


AR, O.- 
AR, O.. 


AR, O 


AR, A, O 
AR, A, O.- 


None 
4 and tribal 
office. 


PSP er Pe ee 


AR, W, 
tribal secre- 
tary. 


None 

Resolutions, 
recommen- 
dations, AR, 
WwW. 


Tribal written 
constitutions 


Bwod 


so 


R 

R, W, 0 
AR, W, O 
AR, W,O 


AR, W, O 

A, O, AR, W. 
AR, W,O 
AR, O.. 
None 


AR, W,0O 
AR, WO... 
Al Ws Ose- 
AR’ W_O.- 


AR, W, O... 
AR, WO 


|, =: oa 
Aa Wt. 0..: 


AR. W, Ou. 
AR, A, O. 

ae Wi Oss 
AR, A, W, O.. 


None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
oO 
None 
None 
None 
A 


None 
A. 


> 


None 

A, AR, W 

A, AR, W 

A, AR, W 

A, AR, W 

. ses We 
tribal secre- 
tary. 


AR, W 
None 


rrit 


rat 


None 
None 


None 
A 

None 
None 
None 
None 
A, AR 
None 
None 


AR, W 
None 
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O—Other (specify 


lribal rolis 


R, W, 
R, W, 


A 
A 


AR, W, 


AR, W, 
AR, W,0O 
4A,O, AR, W 
AR, W,O 
None 

4, AR 


AR, W, 
None 

AR, W, 
AR, W, 


R, O 

0 
a 
,O 


PPPS PP ee b> 


lribal 
enterprises 


O, tribal 
office, 
Brown- 


ing 


None 
AR, O 


None 
None 


AR,O 
None 
AR, O 
None 
A, AR 


None 
None 
None 
None 


None 
None 


None 
None 


None 


None 
None 
None 


None 
None... 
None... 
None 
None. . 
None 
None 
None 
None. 
None 
None 
None 
None 
None_ 
None 


None__. 
None 


IR ica 

,,one_ = 
None. --_. 
A, AR, W.. 
A, AR, W.. 
A, AR, W.. 
A, AB.cs 
A, AR, W.. 
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Browning 


AR, O 


None 
None 
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None 
None. 
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None. 
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oO 
None 
None 
None 
None 
None 
None 


None 
None 


None. .... 
oo 
None 
None . 
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A, AR, W 
Bist 

_ 
None 


Brownir 


Non 
AR, 
None 
AR, ¢ 
None 
None 
None 


None 
None... 
None 
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None 


None 
None 


None 


None . 
None.. 
None 
None. 
None 
None 
None 
None 
None 
None. . 
None 
None 
None. 
None 
4 


None 
None 


None. - 
None... 
None_. 
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FIVE CIVILIZED TRIBES—Ccon 


Chickasaw Nation 

Choctaw Nat 

Creek Natior 

Eastern Shawnee Tribal Organization 


Kialegee Tribal Town 
Miami Tribal Organizat 
Ottawa Tribal Organization. 
Peoria Tribal Organization 
Quapaw Tribal Organization. 


Seminole Nation 


Seneca-Cayuga Tribal Organization 
Thlopthlocco Tribal Town-. 


United Keetoowah Band 
W yandotte Tribal Organization 


1acha Tribal Organization... 


Choctaw Tribal Organization (Missis 
Sippl 
Flathead Agency 


zation 


and Tribal Organi 


Flandreau School and Flandreau 
Santee Sioux Tribe 

Fort Apache Agency and White 
Mountain Apache Tribal Organiza- 
tion 

Fort Belknap 
Organization, 

Rocky Boys Tribal Organization 

Fort Berthold Agency and Tribal 
Organization 

Fort Peck Ageney and 7 
ization, 


Agency and Tribal 


ribal Organ- 

GREAT LAKES 

Bad River Tribal Orgar tion 

Bay Mills Tribal Organization 

Forest County Potawatomi Tribal 
Organization (Wis 

Hannabville Tribal Organization 


Keweenaw Bay Tribal Organization 


Lac Courte Oreille Tribal Organiza 


tion 
Lac du Flambeau Tribal Organization 
Oneida Tribal Organization 


Red Cliff Tribal Organization 


Sac and Fox Tribal Organization 
(lowa) 

Saginaw Chippewa Tribal Organ- 
ization (Isabella 

Sakaogon Tribal Organization (Mole 
Lake 

St. Croix Tribal Organization 

Stockbridge Munsee Tribal Organ 


ization 
Hopi Agency and Tribal Town Organ- 
izations 


ootnotes at end of table, p. 178 


OF 


THE 


[Abbreviations 


Tribal council 
minute 


None 
None 


None... 


None 
AR, W 


None... 

Yes (remain 
with tribe 
Occasional 
reporting 


Yes 


A, AR, W; 


tribal office 
A, AR, W. 


O, tribal office 


A, AR 


A, AR 
A,O! 


A, AR, W 


A, and 
council 
Tribal council 


by 


Tribal council. 


rrit 


Pribal council. 


Tribal council 


rribal council 


A, and by 
council, 
A, and by 
council, 
A, and by 
council. 
Council 
A, and by 
council 
A, and~=s by 
council 
A, and by 
council 
A 
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BUREAU 


1] council. 


OF 


| Tribal council 
ordinances and 
resolutions 


None 

None 

Resolutions, 
recommer 
latior AR, 
W 

None 

None 

None 

None 

None 

None 

Resolutions, 
recommen- 
dations, 
AR, W. 

A. 

Recommen- 
dations, 
resolution, 
AR, W. 

None — 

None...-. 


None... 


A, AR, W, 


tribal office 
A, AR, W. 


O, tribal office. 


A, AR 


A, AR.. 
A,O,' AR, W. 


A, AR, W 


A, and by 
council 

A, and by 
council 

A, and by 
council. 

A, and by 


council. 


A, and by 
council 
A, and by 


council 


A, and by 
council. 

A, and by 
council, 

A, and by 
council. 

A, and by 
council. 

Council 

A, and by 
council. 

A, and by 
council. 

A, and by 
council 

A. 


Tribal written 
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constitutions 


A, AR, W...< 


A, AR, W 
A,AR,W 


A, AR, W 


A, and 
council. 
A, and 
council 
A, and 
council 
A, and 
council 
A, and 
council. 
None 


A, and 
council, 
A, and 
council. 
A, and 
council. 
A, and 
council. 
A, and 


council 


A, and 
council. 
A and 


council 
A, and 
council 


A 


,O 


by 
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n; O Other (specify tribal organiz 


lribal rolls 


AR, Inc 
Inc) 


A, tribal office 


A, W. 


A, O, tribal 


office 
A 


A 
A, AR, W,O!. 


A, AR, W 


None. 

None None None 

None. ... None... None 
A None... None None A 
nae ; None None None A 


A, and y | By council_| None None Part at agency 
council. und part by 
A, and y | None 5 None Ton By council 

council, 

A, and J N None.... ids eae By council 
council. 

Miniwe eats None..... None...- 


A, and None..... 


council 
Council 
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CHART 1 
Titles of tribal gover g bodies 
GREAT LAKES—Ccontinued 
The Jicarilla Apache Tribe of the 


Jicarilla Apache Indian Reservation. 
Menominee Agency and Tribal Organ- 
ization, 


Mescalero Agency and Tribal Organ- 
ization 

Navaho Agency and Tribal Organiza- 
tion 

Northern Cheyenne Agency and 
Tribal Organization (Tongue River 

NORTHERN IDAHO 

Coeur d’Alene Tribal Organization 

Kalispel Tribal Organization 

Kootenai Tribal Organization 

Nez Perce Tribal Organization 

Osage Agency and Tribal Organization 


PIMA 


Gila River Indian Reservation (Gila 
River Pima-Maricopa Indian Com- 
munity). 

Salt River Reservation (Gila River 
Pima-Maricopa Indian Community 

Fort McDowell Mohave-Apache In- 
dian Community. 

Maricopa (Ak Chin 
Indi 

Pine Ridge Agency and Oglala Sioux 
Tribal Organization. 

Red Lake Agency and Tribal Organi- 
zation (General Council 

Rosebud Sioux 

Yankton Sioux Tribe 

San Carlos Agency and Tribal Organi- 
zations 

Lower Sioux Tribal Organization. 

Upper Sioux Tribal Organization 

Prairie Island Tribal Organization. _- 


Band of Papago 


ins 


Turtle Mountain Tribal Organization. 


Fort Totten Tribal Organization 
Kaibab Tribal Organization § 
Kanosh Tribal Organization § 
Shivwits Tribal Organization § ; 
Uintah and Ouray Tribal Organiza- 
tion .® 
Umatilla Agency and Tribal Organiza- 
tion. 
UNITED PUERLOS 


Acoma Pueblo.... 


Cochiti Pueblo 


Isleta Pueblo 


Jamez Pueblo 


Laguna Pueblo. 


See footnotes at end of table, p 
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[Abbreviations 
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minutes 


A, AR, W.-.- 
A, AR, W, O 


heh, Ws. 


A, AR, W.- 
A, AR, W.. 
None.... 


A, AR, W, O, 
tribe 
A, AR, 

oO. 
A, AR, W, © 
None 


Ww 


A, AR, W,0°. 


A 
A,A 
A 


,A 
A, AR, W, 
O.9 10 

Ry iy WF cane 


prepared by 
A 


Peiencaducy 


O, tribal sec- 
retary. 


None.... 
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| 
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OF 


Tribal council 
ordinances and 
resolutions 


A, AR 
A, ABR, W, 0. 


A, AR, W 

A, AR, W. 

A, AR, W 

A, AR, W 

No ordinances, 
A. 


Ag AR, W .. 


A, AR, W.. 

A, AR, W.. 
Bis BT cctesnes 

As AB, Wesex 

A, AR, 
O 


A, AR, W, © 
None i 


Ww: 


Biased 
None.. 
AR. 
en 

A 


A. AR, W,08.| 
ALAR W.O8. 


A, AR, W,O % 

A, AR, W, 
0.9 10 

A, AR, W-. 


| 
Noordinances, 
resolutions," 
A,20, 


Resolutions,"! 
O, A, no 
ordinances, | 


O, tribal sec- | 
retary. 


0,A" 


A," 0.. 


lribal writt 
constitutions 


A, AR, W 


A, AR, W, 0 


A, AR, Wa 


A, AR, W 
A, AR, W.. 
None... 
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Ww 


’ 


eR si 
None 
es 
oO? 


A, AR, W, 0 #_|- 


A, AR, W, O *. 


A, AR, W, O°. 
A, am Wi 
0.9 0 


ol dy aks WF aon 


None.... 


WON Rsccmitcne 


A,W AR, W.-. 


None.... 


1953 records inventory for analysis of Indian tribal organ 





INDIAN AFFAIRS 


A—Agency headquarters; AR \ 


AR 
Nor 


AR 
UO 0 


A,AR 
A, AR 


0. 
None N 


None s Nor 


AR, W, A,7 0.) 








None. ) 





None 


None d 
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for jurisdictional histories of Indian field agencies sir 198 Con. 


O—Other (specify tribal organizatior 


A, AR, W A, AR, W one Non 


A, AR, W___.| A, AR, W.. Le None 
None... ) None 


A, AR, W.. 


AR, 
(credit), 
A, AR 
Me 


A. 


None.... “eee None 
None... sical None. 
None... ‘4 an None 
A oy ae oO 

a 


None... None... A 12. ein Ala_. AR, Treasury 
funds, O, un 
restricted 
funds 

None.... Riis Al Al O, Pueblo has 

bonded treas- 
urer, AR, 
treasury 
funds. 
None.... adios i 7 AR for treas 
ury funds, O, 
unrestricted 
funds 
O, unrestricted 
funds, AR, 
treasury 
funds 
O, safety de- 
posit box 
AR, treasury 
funds. 


None....... 


)tes at end of table, p. 178-179. 
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San Ildefonso Pueblo 


Sandia Pueblo 


2 


anto Domingo Pueblo 


Zia Pueblo... 


Taos Pueblo 


Tesuque Pueblo...-_. 


Zuni Pueblo 


Alamo Band of Navajo Tribe 
Canoncito Band of Navajo Tribe 
Ramah Band of Navajo Tribe 
Warm Springs Agency and Tribal 
Organization 


Burns Paiute Tribal Organization '5_. 
WESTERN WASHINGTON 
Nooksack Tribal Organization 
Port Gamble Tribal Organization 


Puyallup Tribal Organization . 


Quileute Tribal Organization 


OF 


THE 





Trit ] 

N 

‘ 

N 

oO 

N 

N zed 
cou 

N t 

ou 

None 

None 

None 

None 

None.. 

None 

A 12M. 

A 1314) 

A 1314_| 


O, tribe, A 


None.. 


O, tribal coun- 
cil 

O, tribal coun- 
cil 

ij. Am. ©, 
tribal coun- 
cil 

O, tribal coun- 


cil, A, AR. 


See footnotes at end of table, p. 178-179, 


BUREAU 


OF 


ions: A—Agenc 


r'ribal council 
linances and 
t olt 
res 
N 1 i 
itior 
O,A 
No 
A, O 
No ordinances 
esolutions 
O, A 
Resolutions 
O,A™ 
N rdir i 
lutio 
O,A 
Resolutior ! 





»)ordinances 
resolutions, 


O,A 


No ordinances, 
resolutions, 
A,O 

Resolutions,!! 


A, O. 


Resolutions, 
AYO. 


Resolutions, 
A"! 


No ordinances, 
resolutions, ' 
A, 0, 


No ordinances 
in writing, 
resolutions,!! 
A."™O, 


A 13 

A 13. 

A 12. 

O, tribe, A, 
AR, W. 

None 

None 


O, tribal coun- 
cil 

A, AR, QO, 
tribal coun- 
cil 


A, AR, O, 
tribal coun- 
cil 


INDIAN 


y headquarters 


ribal w 
stitt 

Nor 

‘ 

Jc 

N 

Yone 


O, A,!2AR, W 


None 


None 


None 


None 


None 


None 


None 
None 


None 


None 
None 
None 


O, tribe, A, 
AR, W. 
None 


None.. 
Bi Wises 


A, AR, W, 0, 
tribal coun- 
cil 

A, AR, W, O, 
tribal coun- 
cil. 





AFFAIRS 


1958 records inventory for analysis of Indian tribal organ 


AR 


None 


None 
None 


None 


None 
None 
None 


AR, W. N 
None 
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for jurisdictional histories of Indian fie Con 


None 


A,!20 
AWVo 
None 
O, tribe, A 


None. 


None 
None 


None..-.. 


O, tribal | None 
council. 


otes at end of table, p. 178-179. 
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WESTERN WASHINGTON—Contl 


Quinaielt Tribal Organization. 


Skokomish Tribal Organization 


Snoqualmie Tribal Organization 


Chehalis Tribal Organization 


Duwamish Tribal Organizations 


Elwha Valley Tribal Organization 
Jamestown Tribal Orgar ition 


Lummi Tribal Organization 
Makah Tribal Organizatior 


Muckleshoot Tribal Organization 


Nisqually Tribal Organization 


Suiattle Tribal Organization 


Suquamish Tribal Organization 
Swinomish Tribal Organization 


Tulalip Tribal Organization 


Arapaho Tribal Organization 

Shoshone Tribal Organization 

Santee Sioux Tribal Organization 

Winnebago Tribal Organization 

Omaha Tribal Organization 

Ponca Tribal Organization (Nebr 
Not active since 1950 


Yakima Agency and Tribal Organiza- 
r'ribes and 
Bands of the Yakima Indian Nation. 


tion Confederated 


Council files. 
With respective organizations. 
Red Lake Fisheries Association 


Fort Totten Subagency 
None of these bands 


a~enenew = 


Kaibab Tribe adopted a constitution 
Bands Were supervised from the Cedar City office after 1934. 


of 1934 are stored at this agency. 


OF THE 


{Abbreviations: A- 


Tribal council 
minutes 


A, AR, QO, 
tribal coun- 
cil 

O, tribal coun- 
cil 

A, im, ©, 
tribal coun- 
cil 

A, O, tribal 
council 

O, tribal coun- 
cil 


O, tribal coun 


Ci 


None 
O, tribal coun- 
cil 
A, AR, QO, 


tribal coun- 
} 


A, AR, O, 
tribal coun 
cil 

4A, O, tribal 
council 

A. AR, ©, 
tribal coun- 
cil 

O, tribal coun- 


il 
Cll, 


A, AR, O,| 


tribal coun- 
cil 

O, tribal coun- 
cil 


A, AR, O, 
tribal coun- 
l, 


I 
1 
A 16 
A 16 


A, AR, W 
O i. 


A, AR, W 


All ordinances and certain resolutions. 
All per capita rolls filed with GAO 


Red Lake Tribal Business Association, 


ably accurate for 1953, but it is inaccurate for 1934. 


BUREAU 


rribal council 
ordinances and 
resolutions 


Be... DS; 
tribal coun- 


None 


None 


None 


None 


O, tribal coun- 
cil 

None 

None 


A am, 9, 
tribal coun- 
cil 
A, AR, O, 
tribal coun- 
cil 

None 


None 


None 


A, AR, O, 
tribal coun- 
cil. 

O, tribal coun- 
cil 


A, Ax, 0, 
tribal coun- 
cil. 


OF INDIAN 


Tribal written 
constitutions 


None 


None 


A, AR, O, 
tribal coun 
cil, W 

None 


None 


A, W, non- 
approved 

None 

None 


A, O, tribal 
council, W. 


A, O, tribal 
council W 
A,W 


Rs WF itil 


None 


None 


A, O, tribal 
council, W. 


A, O, tribal 
council, W. 


None. - - 
None 

A, AR, W 
A, AR, W 
A, AR, W 
A, AR, W 


None... 


AFFAIRS 


1958 records inventory for analysis of Indian tribal organi 


Agency headquarters; AR 


None 


or tribes of Indians were functioning under the reorganization act in 1934 
ind bylaws as late as 1951. The Kaibab, Kanosh, and 
However, it may be possible their 
The Uintah and Ouray Tribe has preserved its records quite 


1934. On the other hand, it is certain that the Shivwits Band has not done so. The tabulation 


y 
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is for jurisdictional histories of Indian field agencies since 1934—Con. 


O—Other (specify)—tribal organization 


Tribal 


. I 
Pribal roll enterprises 


None None 


None..........| None... None...... None 


A : = None None None 


None ae None None 


None ‘ None None 


None None... None 


None None None 
None None .| None None 


None.......| None None... - , tribal coun- 
None.......| None .| None 


None None ‘ None...... 


None.......| None : None... 


None.... None..... None None 


None ; None..... None 


A, AR, O, | A, AR, O,;| O, tribal . O, tribal coun- 
tribal tribal council. cil 
council. council. 
O, tribal | A, O, trib- | None_-_- None . ‘ O, tribal coun- 
council. al coun- il. 
cil 
A i6 
A ‘ iad| ae le 
None None 
None None 
None. . ; None ..; None 
None... None__ None 








bal headquarters. 
rey Boyden’s office. 
solutions filed at agency in subject file on specific matter covered by the respective resolutions. 
cy headquarters (for United Pueblos jurisdiction) are same as area office 
At the Pueblo, in custody of the Governor or Secretary of the Pueblo, unless otherwise indicated in t 


When prepared by Agency employee attending the meeting. 
' Not officially recognized as a tribe. 
uilable in AR and W. Some, or parts of, other records are available in area and central offices; oi 
asing in Washington, other land transactions in Area Office. 
tribal secretary. Partial file at agency. 
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TRIBAL CouNCIL RESOLUTIONS AND ORDINANCES, 1951-53, Supmyi 
\GENCI o THE AREA OFFICER AND SECRETARY OF THE INTEI 


BLACKFEET 


The Blackfeet Agency submitted a number of tribal resolutions and or 





t ( abulatior 
CALIFORNIA AGENCY 
Biq Valley Re alior Sixty-six resolutions are reported to have 
mitted for approval by the area director from June 30, 1951, to June 
Fifty-nine of tl elated to payments for various services All resolu 
approved by the area offic During this period two resolutions were s 
to the Commissioner of Indian Affairs. Two resolutions were submitt 


Commissioner of Indian Affairs during this period but no indication « 


is giver 





taken V 
Cachil Dehe Band of Colusa.—Apparently 307 resolutions were submitt 
area office during the period of 2 years ending June 30, 1958, and all were ap} 
They related primarily to payments for various services, ete. No re 

required approval of the Secretary of the Interior during this period 

Round Valley.—Thirteen resolutions were listed for a 2-year period 
mitted to the area director by this tribe. All appear to have been appr: 
involved financial adjustments for the tribe No resolutions required 
of the Secretary of the Interior during this period. 





Fort Bidwell Reservation Six resolutions were submitted to the area 
during the 2-year period, but indications of action are not always giver ~ 
resolution was submitted for the approval of the Commissioner of Indian A 
Hopland Rancheria Reports four resolutions submitted to the area ofl 
all were approved No resolutions were submitted to the Secretary of the Int 
Hoopa Valley Reservation Twenty resolutions were submitted to 
director and all were approved. They involved various actions for better 
ment of the reservation. Four resolutions were submitted to the Secretar 
nterior and all were approved 
hester Band Fifty-seven resolutions were submitted to the are: 
by this tribe and practically all of these were approved. No resoluti 


submitted to the Secretary of the Interior 





Owens Valley Bands Four resolutions were submitted to the area 
regarding affairs of these bands and all were approved. In addition 70 
indepentent money purchase orders were received for the payment of misc¢ 
services for the Owens Valley Bands and were approved. No resoluti 
submitted to the Commissioner of Indian Affairs for approval ( 
Palm Springs kightv-eight resolutions were submitted to the aré 
during the 2-year period but action taken is not indicated. None were su S 
to the Secretary of the Interior. 
Pinoleville Reservation.—Submitted no resolutions or ordinances to 
officer or to the Indian Bureau officials. 
Quartz Valley Reservation One resolution was submitted to the area off 
approved. None were submitted for the Secretary’s signature. wel 
Rumsey Reservation.—One resolution was submitted for area office approva 
approved. None were submitted for the Secretary’s approval. 
Stewart’s Point.—No tribal resolutions were submitted to the area ofl 
Secretary of the Interior 
Tule River.—Twelve resolutions were submitted to the area officer and ap} Ap 
in most instances. No resolutions required approval of the Secretary 
Interior. 
Tuolumne Band.—No resolutions were submitted to the area officer or Secret 
of the Interior. f 
Upper Lake Pomo.—Four resolutions were submitted to the area officer a ¢ 
none to the Secretary. Action taken not clearly indicated. Y 
Wilton Rancheria.—No resolutions were submitted to the area officer or + 
tary of the Interior 
YL Ranch.—Seventeen resolutions were submitted to the area officer a 
most cases approved. None were submitted to the Secretary of the Inter 
Crescent City.—No resolutions or ordinances were submitted to either t! 
director or the Secretary of the Interior. 
Smith River.— No resolutions were submitted to the area officer or Secret 
of the Interior. 
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| ive resolutior 
| dd. None were 
No resolutions or ordin: 
No resolutions or ordinat 
same 
same 
Same. 
same. 
Same. 
le Same. 
Six resolutions were su 
dd. None were submitted 
ne resolution was submitte al 
submitted required approval of the Secretary 
Three resolutions submitted to the area officer 
ited. One was submitted to the Secretary of 
Ysabel.— No resolutions or ordinances were subm 


1 +4 


| nree resolutior S were submitted oO 


cated One resolution was submitted to 


Vartinez Five resolutions were subn 
generally indicated Non 


r1or 


CHEROKE! AGENCY 


20 or more resolutions were submitted to the Commis 


and superintendent. 
CHEYENNE RIVER AGENCY 


resolutions were submitted for review by the 
approved. Three resolutions were submitted 
ind approved by the Commissioner. 


CHOCTAW OF MISSISSIPPI 


nty-one resolutions were submitted for the approval of the superint« 
were approved except two. One resolution was submitted to the Secret 
Interior 

COLVILLE AGENCY 
ville Reservation.—Fifty resolutions were submitted to the superintendent, 
tion of which has been favorable. Five resolutions were submitted for the 


tary’s approval, with action favorable in one instance. 
SPOKANE RESERVATION 


Thirty-two resolutions were submitted to the superintendent, all of which 
were approved, and one to the Secretary. 


CONSOLIDATED CHIPPEWA AGENCY 


resolutions were submitted to the superintendent and all of these were 
Six resolutions were submitted to the Secretary of the Interior 


CONSOLIDATED UTE 


te Mountain.—Thirty resolutions were submitted to the superintendent, all 
which were approved. Eighteen resolutions were submitted to the Secretary 
of the Interior and all approved, except one which has not been accepted 
Southern Ute.—Forty-four resolutions were submitted to the superintendent 
and all were approved. 
CROW AGENCY 


No information was submitted regarding resolutions and ordinances. 
CROW CREEK AGENCY 
Crow Creek Reservation.—Ninety-one or more resolutions were submitted to the 
superintendent, 11 of which were disapproved. One or two were submitted to 


he Secretary of the Interior. 
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FLATHEAD AGENCY 


Fifty-seven resolutions were submitted without indications as to 
they were to the superintendent or to the Secretary of the Interio: 
these were disapproved. 

FORT APACHE AGENCY 


Fort Apache submitted a list of 33 resolutions which by the constitut 
subject to both review of the Secretary of the Interior and approval by thy 
intendent. The superintendent approved all of these but on six of them th 
no action by the Secretary. 


FORT BELKNAP AGENCY 


Fort Belknap Reservation submitted a list of 46 resolutions which j } 
cases were approved by the superintendent. 
Rocky Boy’s Reservation submitted 30 resolutions for the superint: 
approval and all were approved except in 3 cases where approval wa 
required. 
FORT BERTHOLD AGENCY 


Five resolutions were submitted to the superintendent for approval a 
most cases were favorably acted upon. 


FORT HALL AGENCY 


Fifty-six resolutions were submitted to the superintendent with various a 
indicated. Some were forwarded to the area director with recommendations of M 
approval. Others were forwarded to the Commissioner for considera 
A tabulation of the different actions taken was not made here. One res 
was forwarded directly to the area director and by him to the Secretary wa 
Interior. Reno 
FORT PECK AGENCY 


Seven resolutions were forwarded to the superintendent and approv 
one exception. Eight resolutions were forwarded to the Commissioner for a } 


GREAT LAKES CONSOLIDATED AGENCY } 


Bad River Reservation.—One resolution was forwarded to the agency and t 
Secretary of the Interior but action taken is not indicated. 

Bay Mills No resolutions or ordinances were submitted. 

Forest County Potawatomi.—Four resolutions were submitted to the 


intendent and all were approved. , 
Hannahville—No resolutions or ordinances were submitted. 
Keweenaw Bay.—No resolutions or ordinances were submitted. re 
Lac Courte Oreilles—Eleven resolutions are indicated which required a} 1 

by the superintendent, area director, or the Commissioner. In one ca \ 

Secretary of the Interior disapproved one approved by the Commissioner oe 
Lac du Flambeau.—Five resolutions were submitted to the Secretary of + ae 

Interior. ‘Two were approved, one not approved, and on two no action wa 

Eleven were submitted to the superintendent and approved by him wit 

exception, 

Oneida, Wisconsin.—No resolutions were submitted by this tribe. Ne 

Red Cliff—One resolution was submitted to the Secretary of the Interior ar al 
approved, and it 

Sac and Fox of Kansas.—Four resolutions were submitted to the superintend Kali 
and approved. None were submitted to the Secretary of the Interior. and ay 

Saginaw Chippewa.—No resolutions were submitted. Koo 

St. Croiz.—On resolution was submitted to the superintendent but act no act 
taken is not indicated. ( 

Sakaogon.—Two resolutions were submitted to the superintendent and 4 rior 
proved. 

Stockbridge-Munsee.—No resolutions were submitted. 

HOPI AGENCY 
Chit 


One ordinance was submitted and reviewed by the superintendent, a appro 
director and Commissioner and approved. Two other resolutions were pa 
and approved but the approving Officer’s identity was not indicated. 
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JICARILLA AGENCY 


indred and twenty-one resolutions were submitted to the superintendent 
nly two were rejected. Eight resolutions were submitted to the Sec- 
1 all were approved except one returned for revision and correction. 


KLAMATH AGENCY 


resolutions were submitted to the superintendent and apparently 
stances approved. Eight resolutions were submitted to the Secre- 
nterior and approved. 


MENOMINEE AGENCY 


five resolutions were submitted to the agency superintendent of which 
re disapproved. The rest were either approved or action is pending 


MESCALERO AGENCY 


resolution submitted to the superintendent was approved, Three reso- 
re submitted to the Secretary of the Interior. One is still pending. 
er two were approved. 


NEVADA AGENCY 


-Five resolutions were forwarded to the superintendent and approved 
One resolution was submitted to the superintendent and approved 


mid Lake.—Four resolutions were approved by the superintendent. One 
rwarded to the Secretary of the Interior. 
no-Sparks.—One resolution was forwarded to the superintendent and 
ved by him. 
water.—One resolution was forwarded to the superintendent and approved 


n-Paiute.—One resolution was forwarded to the superintendent and ap- 
y him and by the Secretary. 
McDermitt.—Four resolutions were forwarded to the superintendent and 
<d by him. 
Valley.—Eleven resolutions and ordinances were forwarded to the super- 
t and approved by him with one exception. 
t Lake.—No resclutions were submitted. 
Voak. Four resolutions and four ordinances were submitted to the 
lent. All were reviewed and approved. 
Walker River—Four resolutions were submitted and one approved 
superintendent. 
Washoe.—No resolutions were submitted. 
Yerington.—Two resolutions were submitted to the superinten 


-No resolutions were submitted. 


NORTHERN IDAHO 


Perce.—Two resolutions were submitted to the Secretary of the Interior 
approved. Ninety-nine resolutions were submitted to the superintendent 
| in all cases were recommended or approved. In one case no action was taken 
Kalispel—Two resolutions were submitted to the Secretary of the Interior 
and approved. 
Kootenai.—Two resolutions were submitted to the superintendent on which 
action was taken. 
Coeur d’ Alene.—Two resolutions were submitted to the Secretary of the Inte- 
One was approved and on the others no action was taken. Forty-four 
submitted to the superintendent and all were approved except one. 


OSAGE AGENCY 


hirty-nine resolutions were submitted to the Secretary of the Interior and all 
proved except four on which there has been no action. 
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PAPAGO AGENCY 


Twenty-one resolutions were submitted to the superintendent and 
approved. One hundred resolutions were submitted to the Secretar) 
Interior and all were approved except one which was rescinded be 
ybvious mistake in the wording of the resolution, 


4 


PIMA AGENCY 


Fort McDowell Reservatior ['welve resolutions were submitted to the 
tendent and all were approved except one which is still pending rt} 
submitted to the Secretary of the Interior and all were approved. 

Salt River Reservatic Thirty-eight resolutions were submitted to t 
tary of the Interior and all were approved. 

Gila River.—Ninety-eight resolutions were submitted to the super 
and all were approved. Twenty-two resolutions were submitted to the § 
of the Interior and all were approved except one which is still pending 

Varicopa Reservatior Twenty-seven resolutions were submitted 


superintendent and all were approved except one. Three resolutio 
submitted to the Secretary of the Interior and all were approved. 


PINE RIDGE AGENCY 


One hundred and ninety-three resolutions were submitted to the super 
with various actions taken indicated. No tabulation was attempted her 
action taken. 


RED LAKE AGENCY 


Three lists of resolutions were submitted for Red Lake: (a) 115 review 
superintendent (0 16 reviewed by the area director: (c) 24 reviews 
Commissioner of Indian Affairs or Secretary of the Interior. Of those 
to the superinte ndent, several were disapproved, one Was postponed and o1 


action was taken; the remainder were approved. All of those submitted 
director were approved with the exception of one which was disapproved a 
which was unknown. All resolutions submitted to the Commissioner or Secretar 


were approved except one which was unknown. 


ROSEBUD AGENCY 


Rosebud Sioux presented a large number of resolutions and ordina1 
since they are not in tabular form it is difficult to give an appraisal of th 
acter. 

SAN CARLOS AGENCY 


Fourteen resolutions requiring approval of the superintendent were subn 
All were approved except four which are still pending. Twenty resolutio: er 
submitted to the Secretary of the Interior; one was disapproved and severa 
pending; ten were approved. 


ss 
SCATTERED SIOUX OF MINNESOTA 
Lower Sioux No resolutions or ordinances were submitted. 
Upper Sioux.—No resolutions or ordinances were submitted. 
Prairie Island No resolutions or ordinances were submitted. 
SEMINOLES OF FLORIDA 
No resolutions or ordinances were submitted. . f 
SISSETON AGENCY san f 
One resolution was submitted but action taken is not indicated. rred 
Cente 
SOUTHERN PLAINS ferred 
Absentee Shawnee.—No indication of resolutions 01 ordinances is given. 1 
Alabama Coushatta.—The text of two resolutions is given but action taken is not Sramsitiss 
indicated. 
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ree resolutio Ss were 8s 
1 in one referred to the lian of vhere appr 


One resolution was submitted 1e Commissio 


Arapaho.—Seven resolutions 
area office 
Kansas. [wo resolutions were 


IN 


of Oklahoma. One resolution 


ymanche-A pache. » resolut 
le action generally 
Two resolutions were su 


resolutions were 


ution Was subi 


resolutions were 


re submittec 
that general characteri 
Four 
No ré solutions were 


\ re 


.o resolutions 


I 


0 


d 


approve 
r ; 


Pueblo Seven resolutions we 


indicat 


) | 1 VW } ' 
| eblo One resolutior Vas sul 


dian Office for approval. 

Pueblo.—Five resolutions wer 
indicated 

Pueblo Twenty-four resolut I were 


is actions take1 
Pueblo. Five resolutions were referred to the s perl 
Laken, 

8 P eblo. Nine resolutions were submit ( 

were referred to the Indian Office for action 
Vue Pue lo. Twelve resolutions were 
hich were referred to the area dir 
Pueblo. Fifteen resolutions wel 
referred to the area director 
pe Pueblo.—Two resolutions were submitt 
vere referred to the area director 
lidefonso Pueblo. No resolutions were subn itted for 
in Pueblo.—Ten resolutions were submitted to the su 

{ to the Indian Office for further action. 
1 Ana Pueblo.—Six resolutions were submitted to the 
1 to the area director. 

Clara Pueblo. Fourteen resolutions were subn itted to the s iperinte¢ nd- 
{ variously disposed of. Action taken often was not indicated 
» Domingo Pueblo.—Thirteen resolutions were submitted to the superin- 

and variously disposed of, principally by reference to the area director 
Pueblo.—Four resolutions were submitted to the superintendent and re- 

» the Indian Office for further action 


53205—54——-13 


j 
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Tesuque Pueblo.—Six resolutions were submitted to the superintendent 
various disposal. 

Zia Pueblo.—Six resolutions were submitted to the superintendent with var 
actions taken. 

Zuni Pueblo.—Seven resolutions were submitted to the superintendent 
action taken indicated. 

Canyoncito.—Two resolutions were submitted to the superintendent and ref 
to the area director. 

Alamo.—Two resolutions were submitted to the superintendent and referr 
to the area director. 

Ramah.—One resolution was submitted to the superintendent and referred to 


the area director. 
WESTERN WASHINGTON AGENCY 


Chehalis.—No resolutions were submitted. 

Duwamish.—No resolutions were submitted. 

Elwha Valley.—No resolutions were submitted. 

Jamestown.—No resolutions were submitted. 

Lummi.—No resolutions were submitted. 

Makah.—Six resolutions were submitted to the superintendent with area offic 
action indicated. One was disapproved and the others were approved 

Muckleshoot.—No resolutions were submitted. 

Nisqually.—No resolutions were submitted. 

Nooksack.—No resolutions were submitted. 

Port Gamble.—No resolutions were submitted. 

Puyallup.—One resolution was submitted to the agency and referred t 
area office and approved there. 

Quileute.—One resolution was submitted to the agency officer but no action was 
taken. 

Quinault.—Five resolutions were submitted to the agency officer and referred 
to the area director. No final action is indicated. 

Skagit.—No resolutions were submitted. 

Skokomish.—No resolutions were submitted. 

Snoqualmi.—No resolutions were submitted. 

Suiattle—No resolutions were submitted. 

Swinomish.—Four resolutions were submitted to the superintendent and for- 
warded to the area director. Two were submitted to the Secretary of the Interior 
and approved. 

Tulalip.—Seven resolutions were submitted to the superintendent, mos 
which were forwarded to the area office for approval. 


WIND RIVER AGENCY 


Resolutions and ordinances were submitted but not in tabular form; hence 
impossible to give a summary of the characteristics. 


WINNEBAGO AGENCY 


Omaha.—Five resolutions were submitted for review of the Secretary. Fiighteer 
were submitted for the superintendent’s review and approved in the main 

Winnebago.—No resolutions were submitted to the superintendent. Fou 
submitted to the Secretary for review but no record of action is given. 

Santee Sioux.—The record of resolutions is not complete. 


YAKIMA AGENCY 


No list of resolutions is submitted; instead full text of resolutions, which are 
quite numerous, was given, 


CONCLUSION ON RESOLUTIONS AND ORDINANCES 


The number and character of resolutions and ordinances submitted 
different levels of the Indian Bureau hierarchy for action can be count: 
species of index of tribal activity. Many tribes which are inactive will s 
with few or no resolutions and ordinances. Such a situation occurs amo 
Southern Plains, Nevada, Great Lakes, western Washington, and parts of ‘ 
fornia. The degree to which Indian Bureau supervision actually operates in 
matters of tribal governments can thus be discerned. 
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Text or REPLIES 


Replies to the following items of the questionnaire of May 15, 1953: 
9) Regarding removal of Indian Bureau supervision: 
Mak a detailed tate nt r 


lu ribesmenp on releas ron wardship 


In each case indicate whether the individuals concerned a 








ept t full responsibilitic f cit nshit land tas 
) e ba ot Ir experien witl he membe ot 
Ww d les, if a which you think important in 
f full citizenship? 
Prepare bi Vi regard to pecull nstances of 
roup, which would pr ide for t plete em 
f Indi from Federal rdship within a specified per 
0) | ' f factor 
r ‘ if | ae YT of an\ ems mee ! this tribe « : 
to whit d lik » call ! 
ind e fullv the relati of thi ' mn of India { 
und C‘ounse wing the India came ha 
I lawver 
Summarize all the factors regarding this tribe’s assimilati 
vou regard as importa giving a brief résumé of past effor 
| an | n +] lirectic 
BLACKFEET 
9 Reqgar ng remova of Ir un Bure Lu Supe ~sion 

Question t) Make a detailed statement regarding the attitudes of t 
vidual tribesm«e on rel e from wardship. 

Answer. Group | Che older people generally do not want any part 
from wardship They are quick to criticize the Indian Bureau but 
about the only friend they have in the world Chey do not trust t 
organization Chey are general opposed to the Indian Reorganizat 
as thev t n it permit and protect the younger mixed bloods in s yu 
the rrit 

Group 2: The well-to-do younger people, generally the governing cl 
claim that they want release from wardship but are quick to add that t 
must be on their terms and their terms provide that they retain the sp 
leges of freedom from taxation, exemption from State and county law 
special privileges of schooling and free doctor and hospital services 

Group 3: A few of the older people and many of the younger people want 
from wardship on any condition that would give them unrestricted « 
their trust property Chey are generally the welfare and law and order 
and would immediately trade their birthright for any amount of intoxicati 
or barter it for some trifle Many of them have been furnished a fair ed 


but have learned that a paternalistic Government will care for them 
manner and so have abandoned diligence and initiative. 
These three groups will be discussed later in 9 (c) and 9 (d 
Question (>) In each case indicate whether the individuals concerned are 
to accept the full responsibilities of citizenship such as land taxation, etc 


Answer. Group 3 above only See 9 (a) group 3. 

Question. (¢) On the basis of vour experience with the members of thi 
what are the obstacles, if any, which you think important in preventing assu 
of full citizenship? 

Answer! Che group of old people (group 1 above) are not equipped for r 
sibilities or duties of citizenship. They are generally fine people but ha 
been thrown in contact with our society and are confused and bewildered 
If their inherita were to be left to the administration of an elected body of ( 
young people tl vould be denuded of all their earthly belongings in a very 
time Chey have always relied on the Federal Government and have get ( 


been happy and content to have its sympathy and support. They are the tr 
Indians and we should not let them down. They are few in number and 


require little service from the Government. ‘They are too old to work and 
ably need only health, welfare and burial attention with some agency to admi D 
their property. They should not be included in a withdrawal program but 


not prevent such a program for the younger people. 
Group 2 and 3 of 9 (b) should be withdrawn from the protection of s] 
privilege of Government service whether they agree to it or not. No gro 
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or non-Indian, w 
ally will proclain 
elr Support man 
ciations of peopl 
al program but 

as fulfill 


Give a fu 
you would like t 
Lhe Biackfeet 
a States It is wate 
imerous lakes a 
£1,264 acres of lar I ; | 
f 113,100 acres [t has more than 100,000 acres 
produces excelle: 
res to be farmed. ! 
triballand. The R« 
Federal Highway 
Northern Railroad tr: 
nformation should hs 
ion. (b) Indicate 


is counsel showir 


% 


wer. Wilkinson, Bovden { 
susly successfully prosecuted a claim for th lack people agai 


ed States, is presently the claims attorney for the Blackfeet Tribe. 
now prosecuting another claim for several l] yf dollars agair 
ment for fraudulent land transactions. The employed becau 


previous success. 








52 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


et OS be 


Mr. Felix Cohen of Washington, D. C., and his assistant, Mr. Cedar A 


Shelby, Mont., are under contract with the tribe as general counsel. Mr “ 
was at one time Assistant Solicitor in the Secretary’s office and later eco tr 
with an association of attorneys representing Indian tribes I believe \ ( 
nittee investigated this group of attorneys last vear and informatio 
Cohen should be available in the committee office. 

Question. (¢) Summarize all the factors regarding this tribe’s as f 


which you regard as important, giving a brief résumé of part efforts by t 
Bureau in this direction. 








ey 
\nswer. Former Commissioner, Mr. My instituted a withdrawal } 
ore than a@ vear ago It was in the stud and planning stage when he 
from his position as Commissioner. Attached hereto is copy of some ren fa 
this superinte: dent at a convention attended by central office, area 
\geney personnel in Billings, Mont., the first week of October 1952,  ¢ 
sioner Myer requested each Agency in this area to prepare factual data 
with the program and this complete file should be available in the Wa 
Office of the Bureau 
lo summarize: The Federal Government agreed to furnish certain ser 
to the Blackfeet peopl by Indian treaty. While there were 
violations of treaty terms in early days, for the past several decades the ( 
ment has made up for this by s pp ving much more than had been agr 
This oversubseription was probably caused in most part by a group 
ind fair-minded people insisting that the indian treaties be obser 
Government responded and all would have been well had not a group 
tunists and ‘“‘feather bedders’’ discovered the Indian problem and proc 
ride the wave of public sentiment to a point of absurdity that deprived all 
strong-minded Indian of much of their initiative and self-sufficieney. 7 S 
all worked counter to the efforts of the Indian Bureau to help the India 
by his own efforts and not be dependent on gratuity. The Indian 
opportunity for free schooling. He has been in close contact with our societ 
several generations. The younger generations are as well equipped to tal 
of themselves as a like group of non-Indians. Any continuance of a w: 
status for the younger group can only work to the general deterioratio1 
group. I 
Guy RosBeErtson 
Superinte nde nt, Blaclh feet Aq 


COMMENTS FOR A WITHDRAWAL FROGRAM FOR THE BLACKFEET RESERVATION ON e% 


At convention held in Billings first week of October 1952: 

It occurs to me that a withdrawal program is not a new thing but has be 
program of the Indian Bureau for many years. It may be that Bureau pr 
have been so lost in the trees that they haven’t been able to see the Seek t 
sure we are all pleased to have an opportunity to try to get on high grour 
look the situation over. 

The Resources Division is both education and service and any accelerat g 
withdrawal program should consider whether this division is performing 
and worthwhile services that other agencies now existing for the general | 
cannot perform equally well at little added expense to the public or whether ( 
would not be good policy to turn the work over to other agencies. If it is cons he 
ered that, at this time, the work of the Resources Division should not be t 
over to other agencies, we should have good sound reasons for not doing it 

have tried to do some constructive thinking about the program and 
judgment now that some of the services of the Indian Bureau are going 
nee ied | »y some of the Indians for a long time. I do not mean by this that a 
the services are needed or that all of the Indians need all or part of the servic: I 
I do believe that it would not only be unwise but I think it would be very unj 
suddenly precipitate a certain portion of the Indian people into a society 


which they are not prepared to live. I also think it is unwise and unjust to ¢ T 
tinue Bureau service to a great many people now classed as Indians who have with ( 
reached the point in education, training, and assimilation where they no longer wea 
need the service. t 

In arriving at this conclusion, I have asked myself a number of basic questiot } 
and one of them is, Why were Indian reservations created? Was it to provid has ( 
temporary assistance to a dislocated people for the time necessary for thet n 
acquire the education and association necessary for them to become a part of 8 & ha 

x 


civilization that was rapidly engulfing them or were they created as an altruisti ser 
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ble to all United States citizer 
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Wheeler-Howard 
s would be left to admir 
I egislation should be so 
co ty, and State J 
xtension, Soil Conser 
public agencies with 


3 are integrated. 


Vation, : 


Che roads departn 


ntenance and snow 


departim«e 
re 


All tribal assets, 
missioner of Indi 


interes for 


individual and 
The Bureau 
arts or tralni 
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] orest 


iggestions are not 
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f this proposed 
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in that to the majority 
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I believe this kind of program could be worked out over a 3- to 5-year 
The number of Indians requiring free service on the Blackfeet rolls 
reduced at least 50 percent and, I believe it might be as much as 75 per 


The agency and central office staff could be reduced by at least the — 
centage and the area Offices eliminated if the program was On a nationwi sj 
The budget could be cut in half and still allow more money for a con i \ 


individual rehabilitation program for the remaining noncompetent India 
administration would be built around land record and land use; welfare; 
and relocation; and fiscal. Existing public agencies would be utilize 
fullest extent 

Quick thinking and rough draft by Guy Robertson, superintendent, B 
Agency. 


BIG VALLEY POMO 


9. Removal of Indian Bureau s Lpervision 


a) A majority of the heads of families in this band prefer to obtair 
their assigned lands However, they also desire to retain their status as 
in order to be eligible for any benefits which may be available. 

(b) No one in this band voiced any objection to the matter of paying 
their assigned lands especially since the assignments of agricultural lands 5 ‘ 
rancheria are Only 4.2-acre parcels. Otherwise, the members have alr 
sumed full citizenship responsibility 

We know of no real obstacles that would prevent members of 
from assuming full citizenship. 

(d) We assume that the provisions as contained in H. R. 7491, which 
troduced in 1952 by Congressman Poulson would provide for the com 
similation of these Indians. However, this band seriously feels the need f 
tional land and homes for their members, At present there are about 26 f 
in this band. Of these only about 15 have assignments of agricultural lar 


1 


only 20 have houses. The families who do not have agricultural land or : a 
feel that they should have as assignment equal to the other members of the 

The lands of this rancheria were purchased in 1911, prior to the IRA and 1 43 

been added. There are also a number of important problems that 

worked out with this band prior to withdrawal of Bureau supervision; : 
these ar . 


1) The need for obtaining a new source of domestic water. W r 
is very undesirable for human consumption because of the peculiar 
content and lake water is not suitable without filtering. 


2) The need for organizing a water-users association, or other 
ments to assure continued operation of the community domes r 
svstem as well as the irrigation system, both of which serve 


rancheria 
for removing a clouded title to a 27-acre area on 


end of the rancheria, adjacent to Clear Le “onfused by | 





1) Assist in assigning or dividing the lands remgining in triba 


estimated at 92 an 


ao t 


in addition to the 27 acres mentioned abov 





5) Assist the band in settling the question of delinquent loans by 


to two of their members (details are outlined in sec. 12, items 1 and 2 

report). On April 12, 1951, the Secretary of the Department of 

instructed the area director to withdraw $424.64 from the tribal fur 

band which was done on May 31, 1951, to repay a revolving credit loa 

had been declared in default by the Secretary. This loan was mad 

band on March 14, 1942, in the amount of $1,500. 4 


10. Re apprais ul of factors 


(a) If the land is patented in small parcels to individuals, it is inevit¢ 
some parcels will sooner or later be owned by non-Indians, and therefore i 
be highly important to assist the band in forming a workable organiza 
keep the domestic water and irrigation systems functioning proper! 
conclusion is reached from the attitude of many of the oldtime fan 
hold assignments on the rancheria, but apparently feel no responsibility 
their own Indian community relative to taking any interest in the tribal or 
tion, repaying loan funds borrowed through the tribal organization and 
to misuse tribal funds, for personal gain. The county board of super 
Lake County, where this band is located, is quite concerned about the 
welfare of this particular band, if released from wardship. The supervi ¢ 
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nion that many families now on this rancheria would dispose 
if granted a patent, after which the county would have the responsibility 
ling a home, as well as subsistence for many families. It has been 
{ that some consideration be given to deeding this rancheria, and probably 
Lake County, to the county for administration, after the Bureau’s 
iwal. 
his band does not have either a general or claims contract with attorneys, 
e they indicated an interest in hiring attorneys for general counsel contracts; 
ction with claims, those individuals in the rancheria who have shown a 
ar interest have indentified themselves with one of the groups representing 
e California Indians. 
[he major factors which have been important in the assimilation of this 
community are summarized as follows: The small size of the rancheria 
red assimilation in that the area is surrounded by non-Indian land; all 
embers work off the rancheria, at least part of the year, and usually work 
with non-Indians; all children of school age attend public schools; all 
ers of this band speak English and do not depend upon their native tongue; 
obably 15 percent or less of their diet is from native foods—this band is 
nally fortunate in that they are located on the shore of Clear Lake and 
refore, obtain considerable fish. The Indian Bureau has not had a specific 
in California, for the purpose of conducting assimilation activities. 


CALIFORNIA 
CACHIL DEHE WINTUN OF COLUSA 


wal of Indian Bureau supervision 


\ majority of the adult members are in favor of release from wardship. 
rally speaking this group has never relied upon the Indian Bureau to any 

xtent, and except for the purchase of the 214-acre tract, the Bureau has 

0 appreciable contribution to this band. 

lhe members of this band are willing to accept the full responsibilities of 

hip such as land taxation, etc. They have no fear of this problem since 


ming enterprise is on a substantial basis. 

We know of no real obstacles that would prevent the members of this 

from assuming full citizenship. 

We assume that the provisions as contained in H. R. 7491 which was intro- 
n 1952 by Congressman Poulson would provide for the complete assimila- 
these Indians. The current officers of the tribal organization feel that 
ising problem confronted by this band should be considered as an item 
nay require special legislation. Of the 10 houses on this rancheria, only 
house is in a reasonably good state of repair. Another problem con- 

ng the farming enterprise is the need of assistance in la eveling on 
imately 60 acres in order to make it possible to put this area under irrigation. 


tppraisal of factors 
lhe purchase of the 214-acre tract for this band has helped them consider- 


However, since it is relatively small, it provides work for 3 to 4 families 
ar-long basis. The remaining eight or more families have not benefited, 
from the farming enterprise. Plans are being considered for assisting 
bers in improving their housing, if agricultural prices remain up 
Chis band does not have either a general or claims contract with attorneys, 
ve they indicated an interest in hiring attorneys for general counsel contracts: 
ection with claims, those individuals in this community who have shown 
ular interest have identified themselves with one of the groups representing 
e California Indians. 
(he major factors which have the assimilation of this Indian community 
imarized as follows: The small size of the rancheria has favored assimilation 
it the area is surrounded by non-Indian land; all adult members work off 
incheria, at least part of the year, and usually work for and with non-Indians; 
lren of school age attend public schools; all members of this band speak 
and do not depend upon their native tongue; and probably less than 5 
of their diet is from native foods. Probably the most important activity 
Indian Bureau in this direction, was the purchase of the 214-acre tract. 
iS given many young boys an opportunity to get experience led to hold 


on the outside. It has provided a medium to hold the entire community 


eT 
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COVELO OF ROUND VALLEY 


9. Removal of Indian Bureau Lpervision 


a) Only 15 of the Indians of this community stated that they wished t 





under Federal wardship. The balance all ‘‘wanted to be turned over 
Stat to quote the chairman of the tribal council. He further 

for this is the condition of their hunting and fishing rights. Inarecent cour 
has been ruled that ‘‘the State officers could enter any part of the reserva 
make arrests for hunting and fishing,’’ according to the chairman Chis 


is true only on the fee-patented lands, within the reservation, as the India 





the privilege of inting and fishing on trust lands without regard to St 
However they cannot hunt, fish, or transport dead game or fish over fe 
lands prior to or after the prescribed State hunting season 
Accordin t L¢ tatement of the tribal counci lairmal tho 
who wish to have f tizenship privileges and be released from Feder 
Visk SO Al ing to be taxe fs 
Che p pal obstacle to full assumption of citizenship by the I 
the Covelo Indian community is the complicated and involved heirs! 
he a ted and As indicat i above, much of the reservation 
14,305 acres as of Ja ary 1, 1953 Most of this is in heirship itu 
oO! il allo ised and t and has beer passe 1 on throug ra 
of ner i I re ge rati s of heir l rine i 
have rala tment 2] vilot rnd i ‘ 
i i 1 ( ntere sso na rt 
I Dp e! th ost difficu Indian « 
and India ) i Phe ) er! eur A 
+} ler p 
Wea ime 1 he ro i R. 7491, wh 
duced 1952 by ¢ rr in Poulsor for the complete a 
tion of t India However 1 in the pre 
grap i t . se em nplete withdrawa 
Indian Burea 
Re l l 
The Covelo Indian communit is not made p of members of 
but has a ba round of about 11 different tribes which were forcib 
on a reservation about 1860-70 rhere is little evidence today of anv o 
tribal loyalties, but occasionally when an Indian is under the influence 
this old racial background may flare up and result in trouble with a me 
another tribal group \ few years ago the chairman of the tribal cou 
severely beat inder such circumstances 
During a period around 1920, fee patents were issued to probably 125 | 
on this reservatior Of all those issued there are only 21 Indians who sti 
land, then patented; with few exceptions, the patented lands disposed of 
Indians are now owned by non-Indians Chis is the primary explanatio 
checkerboard pattern of land status on the attached map of this reserva 
h Chis community does not have either a general or claims contr 
attorneys, nor have they indicated an interest in hiring attorneys for 
counsel contrac connection with claims, those individuals on the re 
who have shown a particular interest have identified themselves with o 
groups representing all of the California Indians 
An agency of the Bureau of Indian Affairs was maintained on tl 
tion from about 1864 until 1924 During that time a staff of employees re 
assistance to the Indians in accordance with tl regulations and fund 
As ne & tted | iar pecame competent o handle their own I 
rect la I ell is and wer is relieved of wardshiy 
land 
Mar of these Indians haves moved off the reserva yn and are now 
mingling with 1 Indians on the same social and racial leve he 
children of hig ool age attend school locally with non-Indian ct 
Covelo and Round Valley vicinity The Indians practically all speak, re 
write the English language and they produce garden stuff and use foods 
to their non-Indian neighbor During the past couple of years a number 
veterans have tal the adult agricultural classes given in Willits, about 3 
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such release. As chairman of the Hoopa Business Council, I feel obli 4 


strive for the best possible settlement we, the Hoopa Business Council, 
for our people. I am certainly willing to assume the responsibilities imy 
the removal of wardship, and all the people with whom I have discussed t 
drawal of Federal services are of the same opinion.” 

Mr. Ed Marshall: “I am in favor of the removal of restrictions or wa 
and | feel that in order to assure ourselves of the greatest benefits that 
cooperate with the Bureau of Indian Affairs in planning an orderly wit} 
I am willing to assume the responsibilities of full citizenship.” 

In general, it may be said that the younger and more progressive pe 
ready and willing to accept release from wardship and to accept the full r 
bilities, including land taxation. Many of the older generation are reluc 
accept the burden of taxation and the majority of these would prefer t 
in the status of wards, or at least tax exempt. 

(c) We have worked very closely with this tribe for the past severa 
and it appears the major problem or obstacle is their apparent inabilit) 
together or cooperate on any main issue or goal. This, however, we beli¢ 
will overcome, but it must be considered in planning community owner 
the tribal resource 

(d) We assume the provisions contained in H. R. 7491 which was int 
in 1952 by Congressman Poulson would provide for the complete assimila 
the Hoopa Valley Indians and emancipation from Federal wardship. & 
problems on the Hoopa Valley Reservation which must be solved befor 
withdrawal of the Bureau include: 

(1) Incorporation of the tribe under State law in accordance with 
desire of Hoopa Business Council and issue of fee patent for tribal 
the corporation i 
(2) Prepare a detailed plan for administration of the business t g 
corporation 

3) Provide the corporation with a detailed plan of management 
tribal resource with a maximum allowable annual cut established fo 
timber resource to afford continuous production. The Hoopa fore 4 
the chief source of revenue to the corporation, must be carefully mana 
fully capable, technically trained personnel. 

(4) Complete assignment of homesites to families and patenting 
individuals. 

5) Complete plans for continued operation of the agency hospital o 
community-plan basis. The closest hospital is 55 miles away, and tl 
tance makes a continuance of present facilities very important. 

(6) Transfer present agency plant, buildings, and equipment to the 
ration for their administrative headquarters. 

(7) Investigate further the merits of a tribal enterprise for loggir 
milling of their forest production. 

The period of time which will be required for complete liberation from Feder 
wardship will depend on passage of necessary legislation. It is estimated t} 
less than 5 years, and preferably 10 years, after the legislation is passed, 
needed to place the Hoopa Valley Tribe in satisfactory position to adequa 
manage their own corporation. 


10. Reappraisal of factors 


(a) Jurisdiction of the Hoopa Valley Business Council is limited by their 
restriction to the reservation proper of 12 miles square. It is their contentio 
the Hoopa extension or 2-mile strip which extends down the Kiamath Rive 
a distance of 20 miles from their north boundary, is not properly a part of 
Hoopa Valley Reservation, but is the property of the Yurok Tribe. The I 
living on the extension likewise make no claim to any interest in the Hoopa R 
vation although the Executive order establishing it as a reservation m 
definitely a part of the Hoopa Reservation. 

The adult members of the Hoopa Tribe have in the majority been employ: 
millowners, logging companies, and other concerns to such an extent that 
are fully aware of competition encountered in the labor market. 

(b) The Hoopa Tribe does not have either a general or claims contract 
attorneys, but they have indicated some interest in hiring attorneys for g 
counsel under contract. In connection with claims, those individuals o1 f 4 
reservation who have shown a particular interest have identified themselves 
one of the groups representing all of the California Indians. 

(c) The most important factor in the assimilation of this tribe is their w 
with and competing with outside loggers, millworkers, etc The Bureau of | 
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ve the full responsibilities of management. 


HOPLAND RAN‘ RIA 


wal of Indian Bureau supervisor 


18 individuals consulted relative to their attit 
ardship, 12 expressed a desire for complete release 
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loubtful if the tribe is capable of employing trained technicians to do 
without special assistance and some control 

1) The Agua Caliente Band of Mission Indians of Palm Springs is not 
in the withdrawal of Federal supervision as contained in H. R. 7491, wl 
introduced by Congressman Poulson in 1952 However, with the add 
special provisions to permit establishing a private trust or some similar 
ment, it is believed that the bill would be adequate to meet the need. 


10. Reappraisal of factors 

a) There is a long and complicated history of litigation affecting t 
Indians which has conditioned a fear and skepticism in the at 
ns toward any withdrawal of supervision bv the Government 





tribal organization does not have either reneral or claims <¢ 
neys, nor have they indicated an interest in having attorneys f 
yntract However, many individual members have hired att 
) i | ll the past ul 
[he major factors which have been important in the assimil 
Indian band are summarized as follows: The growth of the city of Pal 
and its expansion into the reservation lands; the fact that most adult 


-Indians and make frequent contact 





vith the lessees: the ie tribal enterprises whe f 
irect. cont l tblic constantly and tl 
attend public schools, and all members speak English. 


PINOLEVILLI 


) Removal of Indian Bureau supervision 
A majority of the heads of families of this rancheria prefer to b 

from wardshlip Apparently many members are anxious to obtain tit! 
assigned lands However, some also desire to retain their status as I 
order to be eligible for any benefits which may be available. 

b) Some members express themselves as not yet being ready to a 
full responsibilities of citizenship, such as land taxation, ete 

We know of no real obstacles that would prevent members of this ra 

of assuming full citizenship. However, some members have express« 
selves as having a fear of the land tax due primarily to the fact that 
assignments are small and much of the land has a very low productive ca 
Another factor mentioned by some members is the high cost of meci 
(d) We assume that the provisions as contained in H. R. 7491, whict 
troduced in 1952 by Congressman Poulson, would provide for the 
assimilation of these Indians However, many members of this ranches 
ously feel the need for additional land since none is now available for the 
nor the returning veterans. They also feel that in addition to the land, 
should be provided. 
10. Reappraisal of factors 

(a) This rancheria does not have a domestic or irrigation water syst 
many members feel that such should be developed prior to the withdraw 
the Indian Bureau 

(b) This association does not have either a general or claims contra i 
attorneys, nor have thev indicated an interest in hiring attorneys for 
counsel contracts; in connection with claims, those individuals on the ra 
who have shown a particular interest have identified themselves with one 
groups representing all of the California Indians 

(c) The major factors which have been important in the assimilation 
Indian community are summarized as follows: The small size of the rai 
has favored assimilation in that the area is surrounded by non-Indian la 
adult members work off the rancheria, at least part of the year, and usuall 4 
for and with non-Indians; all children of school age attend public scho 
members of this band speak English and they do not depend upon their 
tongue; and probably 10 percent or less of their diet is from native foods 
Indian Bureau has not had a specific project, in California, for the pur} 
conducting assimilation activities. 
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QUARTZ VALLEY 


if Indian Bureau supervision 
led statements of individual members of this 
lara Wicks: “I am in favor of a withdrawal of Federal services, but I 
uch time and planning should be exercised in 3 n prior to 
hdrawal.’’ 
iwrence Burcell, presi lent. Community Coune 
for the following reasons: Under the present 
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to assure the community of road maintenance 
arbage disposal, and sewerage disposal, should be necessary 
ents made to bring this community up to a par with the surrounding 
probably the most important single item is the need 


the west bank of Shackleford Creek, which flows through this rancheria 


ounty system 
vices, water 


osion protec- 


yne-half mile. This is doubly important since two irrig: 
lave diversion rights on the rancheria, at separate locat 
anent Civersion structures have been installed 
bank. Consequently, annual installations, 
he loss, by streambank erosion of probably 


litech com- 
lo date, 
for each a stabilized 
not adequately handled have 
5 acres or more in the past 


Lpprai sal of factors 


The main item of interest concerning this particular group is the very loose 
rganization. Much time and patience has been spent on this rancheria 
to arouse a reaction or response toward doing something for themselves 
rhis community does not have 


ePVS 


‘he important factor in the assimilation of this group is the fact that they 
ad to work off the rancheria in order to exist, and in going outside, they 
had to compete with the non-Indians 


either a general or claims contract with 


RUMSEY 


wal of Indian Bureau supervision 


All adult members are in favor of release from wardship. This community 
ver relied upon the Indian Bureau to any extent and except for the purchase 
1 tract of agricultural land consisting of approximately 65 acres, the Bureau 
made no appreciable contribution to this community. 
The adult members of this community are all willing to accept the full 
sibilities of citizenship, including land taxation. 
There are no real obstacles that would prevent the members of this com- 
from assuming full citizenship. 
We assume that the provisions as contained in H. R. 7491, which was 
ntroduced in 1952 by Congressman Poulson, would provide for the complete 
milation of these Indians. Some of the peculiar circumstances of this par- 


ar community which should be considered prior to withdrawal of Bureau 
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supervision include the following: The need for adequate housing; the d 
ment of additional irrigation water and some assistance in land levelj 
acres suitable for irrigatio! 
10. Reappraisal of factors 

a) This community is very poor financially They have little equipn 
little means of progressing as a community 

b) This community does not have either a general or claims contra 
attorneys, nor have they indicated an interest in hiring attornevs for 
counsel contracts; in connection with claims those individuals on the raz 
who have shown a particular interest have identified themselves with on¢ 


groups representil ill of the California Indians. 

Che major factors which have been important in the assimilatiorz 
Indian commur are summarized as follows: The small size of the ra 
has favored assimilation in that the area is surrounded by non-Indian la 
adult met } most of the vear, and usually wi 
and with chool age attend public schools; a 
bers of this band speak Englis 


and do not depend upon their native tong 
probably less than 5 percent of their diet is from native foods Some 








attend church with non-Indians. 
rEWART INT (KASHIA POMO 


9. Removal of I? an Bureau supervision 


All of the heads of families of this band are in favor of release from war 





b) None of the heads of families voiced any objection to the matter of 
taxes on lands. Otherwise, the members of the rancheria have already a 
full citizenship responsibilit 

( We know of no real obstacles that would prevent members of this bar 1 
assuming full citizenshy 

d) We assume that the provisions as contained in H. R. 7491, 1 
introduced in 1952 Congressman Poulson, would provide for complete a 
tion of these Indiar However, this band seriously feels the need for add 
land and homes for their members \t present the re are approximate] 17 
ilies in this band, and all heads of families have assignments of land 
rancheria. The land of this rancheria was purchased in 1914, prior t 
and none has been added. There are a number of important problet 


should be worked out with this band prior to withdrawal of Bureau supe1 


10 Reappra Sl ¢ factors 


a) There is a serious water problem on this rancheria. The 3 du 
dry during the summer months and the people must carry their water 1! 
river, about 4 miles distant 

b) This rancheria does not have either a general or claims contract wit! 
neys, nor have they indicated any interest in emploving attorneys for 
counsel contracts n connection with claims those individuals of this ra 
who have shown any particular interest have identified themselves witl 





the groups representing all of the California Indians. \\ 
c) The major factors which have been important in the assimilatior 

Indians of the ran is follows: The small size of the rat 

has favored assimilation in that the area is surrounded by non-Indian land 

of the adult members work off the rancheria most of the vear and usuall 
with and for non-Indis l 

members of the band speak English and do not depend upon their native t 


d probably less than 5 percent ol their diet is from native foods. 
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J. Re moval of Bureau of Indian A ffairs supervision 
(a) Tribal officers advised that practically all persons favor release from 
ship 
b) Those few who are opposed to release from wardship do not wish 1 
taxes; they are a minority consisting of very old and indigent peisons v l 
not ready for release, especially where taxation is concerned. 
c) Except for lack of education of a small number of elderly persons, there ar is fave 
not any obstacles to assumption of full citizenship er 
(d) We assume that the provisions as contained in H. R. 7491, which was i 
duced in 1952 by Congressman Poulson, would provide for the complete assi 
tion of these Indi 
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of Indian Bureau supervision 
chairman expressed the opinion that a majority of the hea 
favor of release from wardship. However, it was said that 
iid make certain improvements on the reservation in the 
iter rights, providing additional water, complete boundar 
certain repairs and improvements to the roads alon; 
irrigation system. 
one in this band voiced any particular bjection to the n 
cd : 


lands; otherwise the members of this rank 
ibilities of citizenship. The tribal officers 
willing to accept full citizenship 
» know of no obstacles that would prevent members of 
itizenship. 
We assume that the provisions as contained in H. R. 7491, wt 
1952 by Congressman Poulson, would provide for the « 


these Indians. However, this band seriously feels the need for ac 
iral lands and bores for their members At present there are 
in this band who have assignments of agricultural land ar 

Che families who do not have agricultural land or homes 

uve an assignment equal to the other members of the ban 


raisal of factors 
rhis rancheria is the home of Chief William Fuller, who is the chairman of 
Federated Indians of California. 
his band does not have either a general or claims contract with attorneys; 
dividuals on the rancheria who have shown a particular interest have 
1 themselves with one of the groups representing all of the California 


Che major factors which have been important in the assimilation of this 
community are summarized as follows: The small size of the rancheria 
ivored assimilation in that it is surrounded by non-Indian land; all adult 
bers work off the rancheria, at least part of the year, and usually work for 
th non-Indians; all children of school age attend public schools; all members 
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UPPER LAKE POMO 


9. Removal of Indian Bureau supervision ‘ 


(a) A majority of the heads of families in this Indian community pref 
released from wardship. This was indicated by a vote of the community 
(b) No one in this community has voiced an objection to the matter of 
taxes on their assigned lands. This was also expressed in the vote referred { 
the above paragraph. 
(c) We know of no real obstacles that would prevent members of this 
community from assuming full citizenship. 
(d) We assume that the provisions as contained in H. R. 7491 wi 
introduced in 1952 by Congressman Poulson would provide for the « 
assimilation of these Indians. However, this community seriously feels t 
for some additional assistance in developing irrigation facilities for appro 
65 acres of agricultural land located in the eastern portion of the ranch 
date this land has not been irrigated. Also, many families whose homes ar: 
in the southern portion of the rancheria feel the need for assistance in de 
a satisfactory sanitary disposal system. The present facilities are ir 
septic tanks. However, due to the soil formation and heavy rainfall dur 
winter months, these do not function properly and consequently the tar 
flow and the refuge flows down the roadside. The tribal organization f« 
this condition would not be permitted by the Public Health officials 
people were released from wardship. Other problems confronting this | 
community which they feel should be worked out prior to withdrawal of 
supervision include the need for additional storage and domestic water f 
living in the south end of the rancheria; another problem primarily 
those in the north end of the rancheria is the need for additional strear 
protection along Middle Creek. 


10. Reappraisal of factors 

(a) This community had a revolving credit loan with the United States for 
$18,700. Of this amount, $11,700 of unadvanced funds were canceled | 
balance of $7,000. Of this amount $5,275 of the principal has been repaid 1 


United States in advance of due date, in cooperation with the Bureau of suppor 
Affairs, in its proposed withdrawal from California. They have paid $452.32 few “y 
interest on this loan to the United States, to date. After these payments hay | 


been made they now have only $2.84 in their Indian money account of revol\ 
credit funds, and therefore they have done everything possible in this conn 

(6) This Indian community does not have either a general or claims contract 
with attorneys, nor have they indicated an interest in hiring attorneys for gen 
counsel contracts; in connection with claims those individuals on the raz 
who have shown a particular interest have identified themselves with one 
groups representing all of the California Indians. 

(c) The major factors which have been important in the assimilation o 
Indian community are summarized as follows: The small size of the ran 
has favored assimilation in that the area is surrounded by non-Indian lar | no 
adult members work off the rancheria, at least part of the year, and usually wor rected 
for and with non-Indians; all children of school age attend public schools 
members of this band speak English and do not depend upon their native t 
and probably less than 10 percent or less of their diet is from native foods. | 
Indian Bureau has not had a specific project, in California, for the purpos 
conducting assimilation activities. ruling 

WILTON Li 
9. Withdrawal of Indian Bureau supervision 

(a) A majority of the heads of families in this band prefer to obtain title to their the e3 
assigned land. 

(b) No one in this band voiced any objection to the matter of paying taxes 01 10. fi 
their lands. Otherwise, the members of this rancheria have already assumed fu! a 
citizenship responsibility. - upon 

(c) We know of no real obstacles that would prevent the members of this band and r 
from assuming full citizenship. have 

(d) We assume that the provisions as contained in H. R. 7491, which was the v 
introduced in 1952 by Congressman Poulson, would provide for the complet the v 
assimilation of these Indians. However, members of this community seriously A def 
feel that the need for additional lands and homes for their members is essential rancl 
At present there are about 26 families in this band, of these only about 15 have be m 
assignments of agricultural land and only 20 have homes. The families who do Mod 
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agricultural land or homes feel that they should have an assignment 
the other members of the band. The lands of this rancheria were pur- 

1911, prior to the IRA and none has been added. There are also some 
t problems that should be worked out with the community prior to 
val of Indian Bureau supervision. 


praisal of factors 
is rancheria has only served to provide homesites to the members for 
8 or more years. There are approximately 5 acres of good, fertile 1iver- 
il on the rancheria, which has not been utilized to any degree for nearly 
Irrigation water has been available for 2 or 3 years. thr 
well, but no land has been irrigated 
s band does not have either a general or claims contract wit! 
they indicated an interest in hiring attorneys for general co 
onnection with claims, those individuals in this rancheri: 
1 particular interest have identified themselves with one of 
ting all of the California Indians. 
e major factors which have been important in the assimilation 
ymmunity are summarized as follows: The small size of the rancheria 
red assimilation in that the area is surrounded by non-Indian land; all 
embers work off the rancheria, at least a part of the year, and usually 
th and for non-Indians; all children of school age attend public schools; 
bers of the community speak English and do not depend upon their native 
and probably 5 percent or less of their diet is from native foods rhis 
3 exceptionally fortunate in being located near the city of Sacramento and 
employment opportunities. 


PIT RIVER 


al of Indian Bureau supervision 


\ majority of the heads of families favor release from wardship, if certain 
sions are enacted prior to complete withdrawal, to ease the tax burden 
sent most of the cattle herds are not up to full capacity, and until the land 
orts this capacity herd, the taxation would be quite a burden. There are a 
wiseheads”’ on the ranch who are not quite sure that removal of supervision 
1 be best for the Indians; they are fearful that the technical advice now 
able would be lacking after withdrawal of the Indian Bureau. 
Che only objection to the matter of paying taxes is expressed in the last 
is paragraph, which requested a deferment of the land tax until the land 
ld be put into full production. Other than the land tax, these Indians have 
ly assumed full citizenship responsibility. 
We know of no real obstacles that would prevent members of this ranch 
om assuming full citizenship. 
We assume that the provisions as contained in H. R. 7491, which was intro- 
1 in 1952 by Congressman Poulson would provide for the complete assimila- 
of these Indians. However, there are some problems which should be cor- 
1 with the assistance of the Indian Bureau prior to complete withdrawal. 
ese include: the need for organizing a water-users association, or other arrange- 
to assure continued operation of the community irrigation distribution 
m, some ditches of which may serve as many as 9 members from a single 
rsion point on the north fork of the Pit River; the need for obtaining a court 
g relative to the Indians’ rights to grazing privileges on certain sections of 
indin the bed of Goose Lake after the waters recede periodically (the XL Ranch 
sin 2 parcels, one of which is adjacent to Goose Lake) and, to obtain title to or 
establish the Indians’ rights to use certain parcels of public domain land within 
» exterior fences of this ranch. 


10. Reappraisal of factors 


a) When this ranch was purchased the original plan was to establish 20 families 
ipon it. The greatest number assigned was 13, and the surplus homes were sold 
and removed during World War II. During the past few years two assignments 
have become idle, one by death and another by removal. Subsequently one of 
the vacant houses was removed. No effort has been made to reassign either of 
the vacant parcels and the livestock owned by the former families has been sold. 
A definite plan should be established as to how many members are to share in this 
ranch prior to the withdrawal of the Indian Bureau. Another item which should 
be mentioned here is the local situation which prevails generally throughout 
Modoc County; apparently there is serious discrimination against the Indians on 
le part of most city and many county officials. 
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Recently an old, obsolete law, referred to by the attorney general of C 


“an old and seldom used law, it is anachronistic by modern standards ar 


as oO 
judgment of doubtful validity,’ was activated. This deprived most hl 


this county from enjoying the use of shaving lotion, cologne and flavoring 
which might have some alcoholic content by refusal to sell them such item 
State law, however, has recently been repealed Six of the 11 members 


ranch are veterans of World War II. Some of these veterans fear the da 
jurisdiction of this ranch and other trust lands in Modoe County are turr 
to the State; some members feel that the Indians will not receive just ec 
tion unless the law requires that some county deputies shall be Indians. 

b [his association does not have either a general or claims contract 
attorneys, nor have they indicated an interest in hiring attorneys for 
counsel contract in connection with claims, those individuals on this rar 
have shown a particular interest have identified themselves with one of the 
representing all of the California Indians 

c) The major factors which have been important in the assimilation 





Indian group probably took place be fore they became established on thi 
it has never been considered as a reservation but rather as another ranchir 
pris¢ There has always been close cooperation between the members 
ranch and those on practically all the surrounding privately owned 
Water for irrigation on this ranch is divided by a State watermaster betwe 
various properties to which it has been adjudicated, and considerable t 
between owners has taken place 
As previously indicated, 6 of the 11 members are World War II vet 


Only 2 or 3 members of this community have previously lived on a reser 


The vounger memb« and all the present children have attended thi 


schor ul know little or nothing of ‘‘reservation life.” 
CRESCENT CITY 


9. Removal of Indian Bureau supervision 
1) Statement of individual attitudes of tribesmen on release from wart 
Sam Lopez, chairman, executive committee: ‘‘I am in favor of release 
wardship due to the fact that we are exempt from participation in certain acti 


in the county and State I would like to have a patent in fee for my lot, ar 
taxes just as any citizen does. I would like to enlarge on the first part of 
statement at this time. I was approached at one time to become a dea 
my church, but the board felt that due to the fact that I lived on a reser 
and was a ward of the government, my petition was denied I met the 


opposition when several years ago some of my friends persuaded me to r 
county sheriff, so I would like to be released as a government ward, and li 
life of a full-fledged citizer 

(6) Apparently the members of this rancheria would be willing to accept 
full responsibilities of citizenship when and if they receive title to the land 
now hold in an assignment status 

(c) We do not know of any important difficulties which would prevent 
group from assuming full citizenship responsibilities 

(d) We assume the provisions as contained in H. R. 7491, which was intro 
in 1952 by Congressman Poulson would provide for complete assimilation of t 
Indians However, there are a number of problems that the members of 
rancheria wish to have solved prior to complete withdrawal by the Indian Bu 
These include: The need for constructing the rancheria roads to a standard 
would be acceptable to the county, to enable the county to incorporate 
roads into the county system, to assure the rancheria of the necessary m 
nance after the withdrawal of the Indian Bureau. Sanitation problems are 
serious with the members of this rancheria. 


10. Reappraisal of factors 

a) As stated before in this report, this is a small group of some 40 Indians 
heretofore have gotten along with a minimum of aid from the Federal Gov 
ment, therefore, it is felt that removal of Federal wardship would be relati 
simple 

b) This community does not have either a general of claims contract w 
attorneys, nor have they indicated an interest in hiring attorneys for gen 
counsel contracts; in connection with claims, those individuals on the ranc! 
who have shown a particular interest have identified themselves with one of 
groups representing all of the California Indians. 





rancnerila 


wor 
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and more able to meet the outside than some other groups. The fact 
have assignments and houses on the rancheria, thus eliminating the need 
ment of rent has been of great assistance to these Indians. There is no 
land to make farming feasible, so they have naturally turned to what 
available to them. The BIA has encouraged such groups to seek ou 
ployment, and meeting outside competition for such jobs. In some 
Bureau has found employment for Indians on their own staff, or with 

in the vicinity of the rancheria,. Much employment was furnished du 
Ci ID program and other emergency work. The BIA’s main obj 
good many years has been to prepare the Indians for the time when th: 

to compete with the non-Indians for their existence. 











FORT YUMA 


9. Removal of Indian Bureau supervision: 


1) At atribel meeting called by the tribal council on the evening 
ribe were asked by the council n 
to release from wardship. Approxi 


selves as not being in favor of ri 


1953, the individual members of the t 


express their attitude ir 
percent f the members « 





wardship. They stated that they did not feel that the tribal me 
ready for full citizenship and felt that the Government had not fulfille 
obligationstothe tribe. Three of the members present at the meeting s 


as individuals, they believed they were ready for the responsibilities of 


With regard to whether or not the individuals concerned art 





accept the full responsibilities of citizenship, such as land taxation, et« 
members again stated the tribe as a whole was not ready to assum 
sibilities, hey stated that much of the lands were now marginal o1 
alkeli « t] lid not tl ould pay taxes on the land The heir 
alkali and they did not feel they could pay taxes on the land. he hei 
of the majority of allotments w stressed by a number of the men 
that there were so many heirs to some lands that the collection of tax 





difficult and might result in the loss of the lands and believed that t] 


s should be cleared up before the tribe was released f 


c) The fact that 68 percent of the allotments are in heirship status, 
1 to 20 heirs to a 10-acre allotment, creates a problem in the assump 
citizenship with land taxation, ete Another obstacle would be lack of « 
and the inability of many of the older people to speak, read, or write thi 
language. 

(d) We assume that the provisions as contained in H. R. 7491, w 
introduced in 1952 by Congressman Poulson, would provide for the 





assimilation of these Indians. However, the following problems confro I 
tribe should be given serious consideration prior to complete withdrawa i 
Indian Bureau: 5 
1. Problem of heirship status on the allotted lands. \\ 
2. Submarginal lands on the reservation created by the constru " as 
use of the All-American Canal 
3. Problem of establishing title to some 4,000 acres of accreted 
jacent to the Colorado River. 
10. Reappraisal of fact f 
(a) There is almost a complete lack of tribal assets. Practically all 
any value are being allotted. None of the younger Indians under 30 yea 
have ytments 
he Yuma Tribe has no general counsel but they do have an a 
contract with the firm of MeCarter, English and Studor of Newark, 
have filed with the Court of Claims a claim for lands formerly used and 4 
by the tribe. They entered into the contract with the assistance ol 5 
superintendent in charge of this reservation. 
( Che major factors which have been important in the assimiliat 


Indian tribe are summarized as follows: the fact that the reservation i 
the city of Yuma, Ariz., and that a townsite is located within the res 
boundaries; many adult members work off the reservation, at least pa 
year, and usually work for non-Indians; all children attend the public scl 
practically most members speak English. In addition, the activities of 
bers in the tribal organization have been important. The Indian Bureau 
continuous efforts to place more responsibility upon the members of the t: 
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governing body of the tribe to assume more responsibility toward the 
nt of tribal affairs. There is no subordinate council or other organiza 
in the tribe except, as stated in (1) (b), wherein a small group claims 
with the California Mission Indian Federation. 


AUGUSTINE 


il of Indian Bureau supervision 


spokesman and committeemen stated that a majority of the heads of 
ould oppose immediate release from wardship. This was indicated by 
1 membership meeting in 1951 
‘ opposed to release from wardship do not wish to pay taxes. Many 
esire to pay real estate taxes and have the attitude that the Government 
ike more improvements on the reservation in the way of providing addi 
er 
know of no real obstacles that would prevent members of this band from 
ill citizenship. 
assume that the provisions as contained in H. R. 7491, which was intro- 
1952 by Congressman Poulson, would provide for a complete emancipa 
Indians from Federal wardship. However, members of this reserva 
y feel the need for additional assistance in developing irrigation facili 
rigable lands. 
aisal of factors 
principal factors concerning is the ‘“‘Coachella Valley Act 
which five will need to be carried out 
group has no contracts with attorneys 
major factors which have the assimilation of the Indians of th 
as follows: All the adult Indians reside off the reservation ar 
and with non-Indians All children of school age attend public 
1 upon their native tongue; the Indian Bureau has not had 
California for the purpose of conducting assimilation a 


BARONA 


al of Indian Bureau supervision 
was said by the spokeman that only the members of the Mission Indian 
n of California are in favor of release from wardship. The nonfedera- 
bers generally are not in favor of withdrawal of the Indian Service. The 
ersons are reluctant to express their opinions either for or against release 
rdship. 
ose opposed to release from wardship do not wish to pay taxes Many 
lesire to pay real-estate taxes and have the attitude that the Government 
ake more improvements on the reservation in the way of providing addi- 
ater 
We know of no real obstacles that would prevent members of this band from 

g full citizenship. 

Ve assume that the provisions as contained in H. R. 7491 which was intro- 
1952 by Congressman Poulson would provide for complete emancipatior 
Indian from Federal wardship. However, this reservation feels the need 
tional assistance in providing additional water for domestic use and for 

prior to withdrawal of Federal supervision 
praisal of factors 
1e Indians of the Barona Reservation were formerly a part of those resid- 
Capitan Grande Reservation most of that reservation was sold to the 
san Diego and part of the proceeds used to purchase the Barona Rance! 


ff the residue of the proceeds of sale are still on deposit in the United 


easury. 
members of the Barona Reservation are generally compet 
However they feel that the Federal Government has not 
sibilities to the band. 


CARAZON 


al of Indian Bureau supervision 

e spokesman and committeemen estimated that a large maj: 
sed to immediate release from wardship. It was estimated th 

» opposed to immediate release. It was said that this was indicated by a 
1 membership meeting in 1951. 
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b) Many have no desire to pay real-estate taxes and have the att 
the Government should complete the irrigation development. Thos¢ t 
rele 10 not wish to pay taxes 
( There are no real obstacles which would prevent members of thi f 
assuming full citizenship responsibilities 
1) We assume that t provisions as contained in H. R. 7491 whic 
ce ill 1952 | Congres man Poulsor W ( i { provide for complete { 
f these India Tro. Federal wards! Ip However, this reservatio 
the need for additional assistance in development of irrigation facilities f 
i i 
it y 
( Che committee and leading Indians are exceedingly forceful 
ons aga t the Mission Indian Federation of California 
») The Cabazon Reservation has a claims counsel contract with W 
Brown, Banning, Calif., dated July 16, 1951, and approved by the ¢ 
1 August 13, 1951 lermination is 4 years from date of approva ( 
tio! is W l continge it pon reco ery The coune ott t band 1 et , 
1950, » Select attorney to represent them in connection with their ¢ 
the United States 
CAHUILLA F 
j Re oval o Ind nb ea ve ym 
r pot mal d « nitteemen estimated that one-third 
f famil n this band would prefer immediate release from wards! 
thirds of them would oppose it, claiming the Government failed to keep 
to e Indiar 
Many have no desire to pay real-estate taxes, and ve the at 
the Government should make more improvements on the Reservatior 
of providing additional water 
We know of no real obstacles that would prevent members of 
from assuming full citizenship 
We assume that the provisions as contained in H. R. 7491 
troauced 952 by Co re nan Poulsor would provide for ex np! 
pation of these Indians from Federal wardship However, this 
eriously feels the need for additional assistance in providing additional 
lomestic use and for subsistence gardens prior to withdrawal of Federal sup 
10 Re appraisal of factors 
a) The spokesman, committeemen, and leading Indians are ey 
forceful in their opinions against the Mission Indian Federation of Calife 
This band has entered . general and claims contract with N« 
Littell The Commissioner, it roving the contract August 13, 19 
tioned his approval in part o1 ldition of the names of J. A. De 
Richard P. MaecNult f San . Calif., and C. J. Alexander of Wa 
D. C. as associate attorneys These men and 8. King Funkhouser, wh: 
nea he contract when it was s ibmitted, were to sign each contrac t 
ties of the second part Our records do not disclose that they actuall 
or that they are now actively associate counsel. This contract was 
authorized representatives of the band acting on behalf of group as fir 
c) The major factors which have the assimilation of the Indian Re r 
are immarized as follows: A majority of the adult members are emy ! t 
the reservation, at least a part of the year and usually work for or y res 
Indians; all children of school age attend publie schools; practically all 
of this band speak English and do not depend upon their native tor 
probably less than 5 percent of their diet is from native foods he 
Bureau has not had a special project, in California, for the purpose of e 
assimilation activities. 
CAMPO pa 
9. Removal of Indian Bureau s ipervision 
Che members of the Mission Indian Federation who appear to 
vicinity at present are in favor of immediate release from wardship 
the nonmembers of this faction are generally not in favor of withdrawal 
\ endowed ‘ es and the member well assimilate O & 
i out is the respective rights of the original band of Cabazon Ind 
G p, who te er make up the pre t Cabazon B rhe righ 
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(b) This band has a claims and general attorney contract with Norman vy 
Littell, S. King Funkhouser, and Rufus G. King, Jr., dated March 29. 194 
and approved by the Commissioner February 18, 1949. Terminatio: 
contract is 10 years from date of approval and may be terminated as t: 
counsel services ‘‘At the end of the third, fifth, seventh, or ninth year 
duration of this contract. The Commissioner of Indian Affairs may te: 
this contract in respect to second parties’ services as general counse| 
request of first parties upon 90 days notice to the other party in interest 
such event the parties of the second part shall receive compensation on the ba 
of the annual retainer provided for in paragraph 4 * * *.”) Compensa 
claims counsel, “is not to exceed 10 percent of any sum or sums of m« 
of the value of lands and interests in lands recovered for first parties, w! ' 
court or commission finds just and equitable on the basis of quantum merit for 
services performed and results obtained.’”’ This contract was signed by r. 
ized representatives of the band acting on behalf of the group as first pa 

(c) The major factors which have been important in the assimilation of 0 
Indians are as follows: A majority of the adult Indians are employed off t! t 
vation at least a part of the year and usually work for or with non-Indiangs 
practically all children of school age attend public schools; practically al 
band speak English and do not depend upon their native tongue; and pr 
less than 5 percent of their diet is from native foods. The Indian Bureau has 
not had a special project in California for the purpose of conducting assin 
activities. 

LOS COYOTES 


9. Removal of Indian Bureau supervision 


(a) The spokesman and committeemen estimated that 65 members would be 
opposed and 15 would be in favor of immediate release from wardship. Much this fu 
of the opposition is based on the belief that the Government has not fulfilled its 


responsibility to the Indians. 
(b) Those who oppose release from wardship do not wish to pay taxes. How- 


ever, most other citizenship responsibility has already been assumed. Many ; 
have no desire to pay real-estate taxes and have the attitude that the Govern- 10 
ment should make more improvement on the reservation in the way of providing service 
additional water. The spokesman and committeemen contended that practically 


all the land is located in the mountains and is nonproductive except for grazir 
purposes. Hence, it was their opinion that sufficient income could not be pro- 
duced from the land to assure the payment of taxes thereon. 
(c) We know of no obstacles that would prevent members of this band 
assuming full citizenship. The spokesman and committeemen stated that « 
for lack of training, experience, and opportunity to forge ahead, there w: 
no obstacles to release. It was the opinion of the tribal officers that t! 
posed release from wardship should be submitted to a vote of the enrolled mem- tra 
bers of the reservation before any positive action would be taken. I 
(d) We assume that the provisions as contained in H. R. 7491 which was 
introduced in 1952 by Congressman Poulson would provide for complete eman- 
cipation of these Indians from Federal wardship. 


10. Reappraisal of factors 

(a) The spokesman, committeemen, and leading Indians are exceedingl\ e- 
ful in their opinions against the Mission Indian Federation of California 

(6) This band has a claims and general attorney contract with Norma 
Littell, 8S. King Funkhouser, and Rufus G. King, Jr., dated March 29, 1948 
and approved by the Commissioner February 18, 1949. Termination of tl 
contract is 10 years from date of approval and may be terminated as to genera 
counsel services ‘‘At the end of the third, fifth, seventh, or ninth year of 1 
duration of this contract. The Commissioner of Indian Affairs may tert 
this contract in respect to second parties’ services as general counsel at the 1 st 
of first parties upon 90 days’ notice to the other party in interest, and i 
event the parties of the second part shall receive compensation on the bas 
the annual retainer provided for in paragraph 4 * * *.’’ Compensati 
claims counsel is provided as, ‘‘not to exceed 10 percent of any sum or s 
money and of the value of lands and interests in lands recovered for first pa 
which the court or commission finds just and equitable on the basis of qu 
merit for services performed and results obtained.” This contract was sig! by = vatio 
authorized representatives of the band acting on behalf of group as first | 

(c) Major factors which have been important in the assimilation of the | 
reservation are summarized as follows: A majority of the adult member: e 
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visal of factors 
The governing body feels that the Federal Government has not fulfilled its 
ities to the Indians in such matters as resource development, providing 
r members, and other such investments Che spokesmar iggested that 
{ would like to have a revolving credit loan with the Government From 
{ they can be able to repair or build new homes and purchase other things 
ild help them to live independently after they are released from wardship. 
band has a claims and general attorney ¢c ract 1 Norman M. 
S. King Funkhouser, and Rufus G. King, Jr., « arch 29, 1948 and 
1 by the Commissioner February 18, 1949. Termination of this contract 
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dready ‘ll integrated with the surrounding social a 


need exists for special program 


MORONGO 


pokesman estimated appr« 
Government withdrawal 


Ve know of no rea 
ull citizenship. 
ide that the Governmer 
in the way of providing additi 
We assume that the provisi 
1952 by Congressman P 
Indians from Federal ward 








276 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 




















the need for assistance in providing additional water for domestic us 
subsistence gardens prior to withdrawal of Federal supervision 
If Reap raisal of facte 
a) There is need for developing closer cooperation between the triba 
tion and the Cattleme: Association Arrangements should be establi 
I 1 I ce | benefit from the use of the tribal range There 
disa ement be een cattle and noneattle owner On ma ] u 
f This band entered into a general claims con wl Norman 
The Commi ioner gave conditional : t 
Che . fa¢ . vhich have 
India ire sun irizeda lo I 
off re i it least part of t 1 1 
India Practically childr ( I 
i 7 band s} | I ind d I 
ably ‘ i 5 ee heir 1 
1 en ese! ion for ul und « yed ma 
However t ilati pro¢ h pra 
c 1 } ( ave t iraw a 
PALA 
) Removal of [7 / ( 
The Mi yn Indian Federation is active on this reservatior 
organization has long been on record as favoring abolis}] nt of the | 
Indian Affairs in California It can be assumed, therefore, that a sul 
number, if not a majority of the members, favor release from wards} 
There is a feeling, hoy ver, that the Federal Government has not fu 
responsibilities to the Indians and that some sort of settlement is d 
not clear as to just what the members think is a just settlement lr} 
man stated that all members wish to know what kind of settlement the | 
ment wil! make with the Indians before they express themselves as t 
from wardship 
b) It is believed that the great majority of the people are willing t 
and in fact have a pted, most of the responsibilities of citizenship H r 
there is no evide 1at they wish to pay taxes if this can be avoided 
c) We know of no real obstacles that would prevent this band from as 
full citizen hip responsibuities 
(d) We assume that the provisions as contained in H. R. 7491, wi 
introduced in 1952 by Congressman Poulson, would provide for a 
emancipation of these Indians from Federal wardship. However, this 
tion seriously feels the need for additional assistance in developing the irri 
facilities for the irrigable lands 
10. Reappraisal of fact : 
(a) The Pala Mission, one of the original Spanish Missions is located 48 
reservation and is still used 
The Pala, as well as other bands of Mission Indians are jealously await 
disposition of a tract of 9,480 acres of land commonly known as the M ' 
Reserve he reserve was set aside for use of the Mission Indians by o 
the Secretary of the Interior dated April 8, 1903, which is quoted in pa f 
view of the fact tated, and in accordance with the recommenda 
Indian Office, I have to direct that a vecupied public lands in the § i S s 
R. 1 W., San Bernardino meridian (Calif.), be withdrawn from entry a 


be formally set aside for said Ir 








No patent, trust, or otherwise has ever been issued on the property : i 
status remains the same as when withdrawn in 1903. The Mission India ee: 
very strongly the property is theirs, by virtue of the intent in the origina : 
but non-Indian gr of the opinion that it should be made a part dia 
Cleveland National Forest as effective management and protection Is e lia 


to the continued effectiveness of Palomar Mountain Observatory. 

6b) Pala Reservation has a claims and general attorney contract with N i | 
M. Littell, S. King Funkhouser, and Rufus G. King, Jr., dated March 29, 1948 t} 
and approved by the Commissioner February 18, 1949. Termination of fc 


contract is 10 years from date of approval and may be terminated as to gene! 
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rvices. ‘“‘At the end of the third, fifth, seventh, or ninth year of the 
f this contract. ‘The Commissioner of Indian Affairs may terminate 
tract in respect to second parties’ services as general counsel at the request 
parties upon 90 days notice to the other pary in interest, and in such event 
irties of the second part shall receive compensation on the basi f the 
i] retainer provided for in paragraph 4 * * *’’ Compenss claims 
‘is not to exceed 10 percent of any sum or sums of money 1 of the 
lands and interests in lands recovered for first parties, which the court 
ssion finds just and equitable on the basis of quantum meruit for services 
1 and results obtained.’’ This contract was signed by authorized repre- 

of bands acting on behalf of group as first party. 
[he major factors which have been important in the assimilation of these 
s include: The fact that one of the original Spanish Missions is located 
eservation and that practically all members attend church; also, the 
Indian Affairs has until 1951, maintained an agency on the reservation, 
rovided some employment on the grounds and in a forestry nursery oper- 
years; a number of members have married non-Indians; many members 
off the reservation; all children attend public school; and all members 


glish. 


RINCON 


al of Indian Bureau supervi: 
pokesman estimated that 211 of the 226 members oppose immediate 
m wardship. Only 45 members would favor release 
Each member may be willing to accept the full responsibilities after a just 
has been reached with the Government. Many have no desire to pay 
tate taxes and have the attitude that the Government should make more 
rovements on the reservation in the way of providing additional water and 
ng other investments 
We know of no real obstacles that would prevent members of this band 
suming full citizenship responsibilities. 
We assume that the provisions as contained in H. R. 7491, which was intro- 


n 1952 by Congressman Poulson would provide for complete emancipation 
ese Indians from Federal wardship. However, this reservation seriously feels 
need for additional assistance in developing irrigation water and facilities 
he irrigable lands. 


teappraisal of factors 


The members of this band vary extremely in their degree of economic 
pment. One family has a home value at approximately $10,000; one 
has 10 acres of mature citrus and a good house. Some other members have 
little agricultural improvement and their homes are very common. The 

bers of the group are generally competent and well assimilated 
The Rincon Reservation has a claims and general attorney contract with 
rman M. Littell, S. King Funkhouser, and Rufus G. King, Jr., dated March 29, 
1948, and approved by the Commissioner February 18, 1949. Termination of this 
contract is 10 years from date of approval and may be terminated as to general 
nsel services “at the end of the third, fifth, seventh, or ninth year of the 
ration of this contract; the Commissioner of Indian Affairs may terminate this 
ntract in respect to second parties’ services as general counsel at the request of 
parties upon 90 days’ notice to the other party in interest, ar d in such event 
he parties of the second part shall receive compensation on the basis of the annual 
tainer provided for in paragraph 4 * * *’’ claims counsel, “not to exceed 10 
of any sum or sums of money and of the value of lands and interests in 
is recovered for first parties, which the court or commission finds just and 
juitable on the basis of quantum meruit for services performed and results 
btained.”” This contract was signed by authorized representatives of bands 

acting on behalf of group as first party 

The major factors which have been important in the assimilation of the 
Indian Reservation and summarized, as follows: The majority of the adult 
Indians are employed off the reservation at least part of the year and usually 
work with and for non-Indians. Practically all children of school age attend 
public schools; practically all of the band speak English and do not depend on 
their native tongue; and probably less than 5 percent of their diet is from native 
foods. Several veterans have taken the adult agricultural training courses; in 


or 


ne case both husband and wife took the course. 
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SANTA YSABEL 


9. Removal of Indian Bureau supervision 


a) Two committeemen estimated that 135 adult membe ” oppose and 
members favor immediate release from wardship. Much of the oppositi 
on the belief that e Government has not fulfilled its sipeunitien t 
in that there are questions relating to water, mineral, and other rights w 
not been settled. The group = claims that boun dary questions are yet 
In addition it is felt that the Government should invest additional mone 
and other resource developments. 

Many have no desire to pay real-estate taxes and have the attitude 
Government should make many improvements on the reservation in 
providing additional water The group has already accepted most of tl 
bilities of citizenship 

c) We know of no real obstacles that would prevent members of 
from assuming full citizenship : 

i) We assume that the provisions as contained in H. R. 7491, y 
introduced in 1952 by Congressman Poulson, would provide for compl 
pation of these Indians from Federal wardship. However, this r 
seriously feels the need for additional assistance in providin { 
for domestic use and for subsistence gardens prior to with 





lrawal 
supery 1is10n 


10 Reapt raisal of factors 1 
a) The committee and leading Indians are extremely forceful in the t 

against the Mission Indian Federation of California, and the present « 

is the leader of the opposing group in the mission area. 
(b) This band has a claims and general attorney contract with Nor 

Littell, S. King Funkhouser, and Rufus G. King, Jr., dated March 29, 

approved by the Commissioner February 18, 1949. Termination of thi 

is 10 years from date of approval and may be terminated as to general 

services “at the end of the third, ey seventh, or ninth year of the 

this contract. The ¢ ommissione r of Indian Affairs may terminate tl 

in respect to second parties’ services as general counsel at the requ 

parties upon 90 days’ notice to the other party in interest, and in 

the parties of the second part shall receive compensation on the basis of 

retainer provided for in paragraph 4 * * *,’”’ Compensation for clair 

is provided as ‘“‘not to exceed 10 percent of any sum or sums of money a 

value of lands and interest in lands recovered for first parties, which the « 

commission finds just and equitable on the basis of quant 








tum meruit for 
performed and results obtained.’’ This contract was signed by autho 
sentatives of the band acting on behalf of group as first party 
c) The major factors which have been important in the assimilatic 

Indians are summarized as follows: A majority of the adult members are e1 
off the reservation at least a part of the year and usually work with or 
Indian 8; all children of school age attend public schools; practically all 
of the band speak English and do not depend upon their native tongue; a1 

ably ed than 5 percent of their diet is from native foods. The Indian Bui 
not had a special project in recent years for the purpose of conducting assi 
activities, nor is such a program warranted because the assimilation p 
near completion. 


SOBOBA 


9. Withdrawal of Indian Bureau supervision 


(a) The spokesman estimated that approximately one-half of the heads ( 
families in this band would prefer immediate release from wardship, and « 
would oppose it, claiming the Government failed to keep its promise 
Indians. 
(6) Those opposed to release do not wish to pay taxes. Many have nm Mi 
to pay real-estate taxes and have the attitude that the Government should 
more improvements on the reservation in the way of providing additional w: 


(c) We know of no real obstacles that would prevent members of this ba \ 
from assuming full citizenship. the G 

(d) We assume that the provisions as contained in H. R. 7491, whi y) 
introduced in 1952 by Congressman Poulson, would provide for complete emal have a 
pation of these Indians from Federal wardship. However, this reserva V 
seriously feels the need for assistance in providing additional water for d S f us 


use and for subsistence gardens prior to withdrawal of Federal supervisi: 
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visal of factors 


spokesman was rather forceful in his opinion against the Mission 
leration of California. The two factions are in strong opposition on 
ters. The president of the Mission Indian Federation is a | 


iongtime 
this reservation. There are some major problems on the reservation 
elieved need solution prior to the withdrawal of the Bureau of Indian 
One which is in process of solution is settlement of a claim against th 
tan Water District of Southern California for damage sustained in 
mn of a tunnel. Another problem is one of protection of a valuable 
f the reservation from floods and streambank erosion Non-Indians 
| below the reservation have met the problem through : eal flood- 
strict, but because of the trust status of the Indian land serva 
sould not be included. It is believed that the Federal Government 
ike the necessary investment for the needed improvement. 
Soboba Reservation has a claims and general attorney contract with 
M. Littell, S. King Funkhouser, and Rufus G. King, Jr., dated March 
and approved by the Commissioner February 18, 1949. Termination 
itract is 10 years from date of approval and may be terminated as to 
yunsel services ‘‘at the end of the third, fifth, seventh, or ninth 
ration of this contract. The Commissioner of Indian Affairs may 
s contract in respect to second parties’ services as general 
iest of first parties upon 90 days’ notice to the other party in in : 
ch event the parties of the second part shall receive compensation on 
isis of the annual retainer provided for in paragraph 4 * * *’’ Compensa- 
‘laims counsel is provided as, ‘not to exceed 10 percent of any su 
oney and of the value of lands and interests in lands recovered for 
s, which the court or commission find just and equitable on the basis 
im meruit for services performed and results obtained.’”’ This contract 
1 by authorized representatives of the band acting on behalf of group 
urty 


year 


n or 


.i 
Vv ¢ 


major factors which have been important to the assimilation of these 


are summarized as follows: The majority of the adult bers are 


1 off the reservation, at least a part of the year and usually work for 
on-Indians; all children of school age attend public schools; practically 
ers of this band speak English and do not depend upon 
ind probably less than 5 percent of their diet is from native foods. The 
sureau maintained a hospital on this reservation for a long period of 
{ many members of this band were employed in connection with its 


thelr native 


TORRES-MARTINEZ 
of Indian Bureau supe rvision 


The spokesman and committeeman estimated that a large majority of 
ads of families of the reservation would oppose immediate release from 
This was indicated by a vote at a membership meeting in 1951 
opposed to release from wardship outlined the following reasons: 
1. They do not wish to pay taxes 
2. Conflicts with patents to the reservation (questionable 

3. Government commitments not fulfilled. 

Many individuals would lose their property through alienation. 
Indians have no say in legislation that affects them. 

6. Nor preparations made for the future welfare of the Indians; the legis- 

tion only considers the withdrawal of the Indian service. 

7. Old claims should be settled first because a suit after termination would 
lifficult. 

8. The Indians as a group would not approve forced-fee patents. 

). If the release from wardship would be more in accord with the Indians’ 
es, @ larger number of reasons could be brought forth in its favor. The 
sion Indian Federation has a substantial following on this reservation 

{ this group has long been on record for many years as favoring the 

olishment of the Bureau of Indian Affairs. 
Many have no desire to pay real-estate taxes, and have the attitude that 
vernment should make more improvements on the reservation in the way 
roviding additional water. Most other responsibilities of full citizenship 
already been assumed. 

We know of no real obstacles that would prevent members of this band 
| assuming full citizenship. 


Those 
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d) We assume that the provisions as contained in H. R. 7491 wi 
introduced in 1952 by Congressman Poulson would provide for complet 
pation of these Indians from Federal wardship. However, the act of A ] 


. 2 B 
1950, must first be carried out. 1 
10 Reappraisal of factors VM 

(a) The committee and leading Indians are exceedingly forceful in their 


against the Mission Indian Federation of California and against the genera 
and claims contract. Other problems confronting this reservation w!] 
feel should be solved prior to release from wardship included the com; 
enrollment and allotment program; it was contended that the allotment 
ized under the act of August 25, 1950, should be exempt from taxation for 
so that the land would be placed in full production thereby assuring the f . ( 
ability to pay the taxes thereon. 
b) This reservation entered into a general and claims contract wit}! mr 
M. Littell. The Commissioner gave conditional approval of the ce , G 
August 13, 1951. t 
c) The major factors which have the assimilation of the Indians of th« ’ 
tion are summarized as follows: This checkerboard reservation has f W 
assimilation in that the area is surrounded by non-Indian land; a majorit Cal 
adult Indians are employed off the reservation, at least a part of the y 
usually work for and with non-Indians; practically all children of school ag 
public schools; practically all members of the band speak English, and 


depend upon their native tongue; and probably less than 5 percent of t! | 5 

is from native foods. The Indian Bureau has not had a specific project ( 

fornia for the purpose of conducting assimilation activities. 

LAND AREAS IN CALIFORNIA FOR WHOM NO RETURNS WERE MADE IN REPLY G 
HOUSE INTERIOR COMMITTEE QUESTIONNAIRE OF MAY 15, 1953 lal 

Alexander Valley Lone Pine Tract 

Alturas Lower Lake 

Auburn Lytton lar 

Big Bend (Henderson Manzanita 

Big Lagoon Mark West 

Big Pine Tract Middletown 

Big Sandy (Auberry) Mission Creek be 

Blue Lake Rancheria Montgomery Creek lar 

Buena Vista Rancheria Nevada City M 

Cache Creek North Fork 

Old Capitan Grande Paskenta 

Cedarville Pauma and Yuima 

Chemehuevi Pechanga I 

Chicken Ranch (Jamestown) Picavune 

Chico Potter Valley 2 parcels 

Cloverdale Ramona 

Cold Springs (Sycamore Redding (Clear Creek 

Colfax Redwood Valley 

Cortina Resighini (Coast Community 

Coyote Valley Robinson 

Cuyapaipe Rohnerville 

Dry Creek (Geyserville Rancheria) Ruffeyvs 

Enterprise (2 parcels) San Manuel sf 

Fort Independence San Pasqual 

Graton (Sebastopol Santa Rosa (Mission Oi 

Greenville Santa Rosa (Sacramento t 

Grindstone Creek Rancheria Santa Ynez 

Guidiville Rancheria Scotts Valley pr 

Hopland Shingle Springs M 

Inaja-Cosmit Susanville 

Indian Ranch Sycuan eff 

Jackson Rancheria Table Bluff rey 

Klamath Strip Table Mountain 

La Posta Trinidad 

Laytonville Viejas (Baron Long) 

Looko . parcels r 
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In addition there are nine land areas with no identifiable Indians con- 
re with, listed as follows: 


“eek ‘rwood 


rawberry Valley 
iviorsvill 


Shy 
Strathmore 
St 


CHEROKEE OF NORTH CAROLINA 


urding removal of Indian Bureau supervision 

It is difficult to make a general statement as to the opinion of individual 

kees on the matter of the Government withdrawal from Indian affairs 

e idea of wardship is largely fictional and the difference n Indian 
ite is more a matter of services furnished to the Indis by the Federal 
ment. I have talked with many Cherokees on the subject and most of 
ire against Government withdrawal; especially they t want to lose 
1 they now enjoy. 

e the Cherokees are highly regarded by most of the citizens of North 

na there is some prejudice against Indians. Most Cherokees are bitter 

ing deprived of voting privileges by local election boards for many ye: 
» 1946. Just this school year a public school in the district ad 
ition refused for a time to accept Indian children 
e of the Indians feel that without the prestige of the Government 
they would be at the mercy of local prejudice. 
With the Cherokees the objection to Government withdrawal is not so 
because they do not want to pay taxes on their land, as the fear that without 
rnment help they may be cheated out of their land or otherwise become 
ess, and the fear of being without protection from the results of racial prej- 
The Cherokees do exercise the duties and privileges of citizenship—many 
have served and are serving in the Armed Forces They pay income 
sales taxes, excise taxes and all other taxes except taxes on tribally owned 
at one time they even paid a land tax. 
lhe Eastern Band of Cherokee Indians have practically the same citizenship 
ts that other citizens of North Carolina have. They do feel that the Federal 
prohibiting the sale of intoxicants to Indians are discriminatory. They 
hat certain services now furnished by the Federal Government, particu- 
the educational and health services should be continued 
st of the Indian families are poor and unable to pay the fees which the 
ors in the nearby towns charge for visits to the isolated homes on the reser- 
They could not afford hospitalization, and the tribe could not afford to 
rt a hospital. 
counties in which the Cherokee Indian Reservation is located are among 
oorest counties in the State, and rural public schools in these counties do not 
le the educational opportunities and facilities that the Federal day schools 
le. The high schools in these counties offer no vocational training except 
e economics and in some cases agriculture. The vocational training offered 
e Cherokee High School is more varied and has provided good training for 
Cherokees in the past several years 
No proposed bill providing for withdrawal of Federal services is submitted 
e Eastern Band of Cherokees because, in my opinion, certain major changes 
have to be made, some of which will probably require legislation by both the 

Federal Government and the State of North Carolina, before any satisfactory bill 
e written. 

One of the major problems confronting the Cherokee Indians is the revision of 
herokee tribal roll, including the elimination of certain names from the roll 
he addition of the names of certain persons born after the approval of the 
ut roll on June 4, 1924, 

More than 1,200 names of persons were placed on this roll by Government 
sentatives in spite of the bitter opposition of the Cherokee Council. Repeated 

ts have been made by the tribal council to secure legislation authorizing the 
sion of the present roll. There is now such a bill before the present Congress. 
s bill has the support of the present tribal council. I have on several occasions 
1 the Indian office to recommend such legislation. 
\ny proposed bill providing for the withdrawal of Federal services before 
sion of the present roll would meet with the strongest opposition from the 
herokees, 


4 


r 


53205—54——__19 
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The present land tenure system at Cherokee needs serious study, ar 
effort should be made to establish an equitable land tenure system befor 
drawal is completed There are many inequalities in the present assig 
method for the use of land by individual members. Furthermore, the land 1 
are very inadequate and the boundaries of many assignments are in 


This matter has been discussed on several occasions with the area direct | 
his associates, and it is unanimously agreed that the land tenure system is 

the major problems at Cherokee. We have been hoping to get North Ca 1 
State College to conduct such a study with financial assistance from sor 

dation. It is my considered judgment that if the Federal Government wit 


its services from Cherokee many leaders of the band and leaders of the § 
North Carolina will be in favor of working out a plan whereby the ( 
Reservation can be held intact for the use of members of the band and t 
as a whole. Such an arrangement will, of course, require legislation by b 
Federal and State governments 








Another important problem involved in any withdrawal is the transfer of 
tional services now performed by the Federal Government to the Stat: 
publ chool system in North Carolina is a highly centralized State system 

ar! entatives from the Washington Indian office and the Minneapo 

accompanied two educational employees from this reservation and 
to Raleigh where we conferred with the State commissioner of education a1 
of his associate The State commissioner stated that even if all parti 
transfer. including the Indians, were favorable to the transfer it would 
lea 6 vears at best to accomplish the action It was indicated du 
confers that the Sts vould e3 the Federal Government to build ad 
modern s | facilities on the reservation, before the State would accept res 
bilitv for the education of the Indian children. It was also brought out 
special enabli tf would have to be passed by the legislature. Considera 
thought was given to the ¢ blishment of a vocational high school here at ( 
kee for the use of the Indians and whites of this area. Although the State officials 


were much interested in this plan, no commitments were made by them. 


10 Reappraisal of fact re 











One of the most difficult prot lems confronting the Cherokee India 
the Indian Service invol the use of the forest lands At least 80 percent 
56,115 acres of the reservation should be left forested Unfortunately indi a 
Indians claim the use right to these forest lands with the exception of about 8,000 
acres which is held in at e It. is obvious that these timberlands 
be managed as a unit This office has urged the tribal authorities to take st 





restore the use rights of these timberlands now claimed by individuals to the trib 
This will mean the expenditure of tribal funds to purchase any physical impr 
ment on these lands belongi gz to individual members If this were do 
entire forested area could be managed as one big unit in conformity with acc: 
forestry practices 

e 


Comretent foresters of this area have estimated that if the Cherokee for 
lands were thus managed each acre could produce 300 board-feet per acre ai 
instead of the pres estimated 70 board-feet annually We are hoping to get 
financial aid form a foundation to assist the Forestry School of State College at me 


Raleigh to make a survey of Cherokee timberlands and to make recommendati( 
as to how such lands should be managed and used. 

Regardless of the future status of the Cherokee Reservation it seems to me that 
it is the responsibility of the Federal Government to establish a sound syste! 
forest management on the reservation. 

The Cherokee land base is far too small to support the population adequat 
through agriculture. However, the reservation is very favorably situated adj 
ing the Great Smoky Mountain National Park, and has great scenic beauty, a fin 
climate, and is easily accessible from many cities. Approximately 2 n 
people pass through the reservation annually and, consequently, it is fast becoming 
an imnortant tourist center. There has been a remarkable increase in the number 
of Indians setting up and operating their own tourist enterprises in the past 7 or $ 
years. The Boundary Tree tribal tourist enterprise, mentioned before, is ex- 
tremely successful. 

The drama Unto These Hills which tells a part of the story of the Cherokees 


has played to approximately 400,000 paid admissions during the past 3 years f. 
The play is produced in the mountainside amphitheater at Cherokee oy the ; 
Cherokee Historical Association, which is a nonprofit corporation chartered under 5 


the laws of North Carolina. This enterprise has attracted many tourists to 
Cherokee and has provided a large annual payroll for the Indians, and a rea 
market for their farm products and arts and crafts. 
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» some of the i 
race, and efforts |} th dis } to assi in this 
Kteference is made particularly 
the Indians, participation in social-welfare | fit munity 
tion and de. elopment accreditation of tl h kee n! tv High 
v the State department of education; participati f Indians in the 
n of the drama Unto These Hills, the State law and o * program, 
tion with non-Indians in the Cherokee Farmers Cooperative. 
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For several years a continuous coordinated effort has been made to br 
increased participation in the services offered by the State and other 
agencies. Indians have been encouraged by the local Indian service t 
such technical assistance, and many Cherokee Indians are now receir 
assistance from the TVA, FHA, State employment service, PMA, PTA, }] , ; g 
Girl Scout organizations, 4-H Clubs and the like. A little more than a 
a Kiwanis club was organized at Cherokee with Indians comprising a 


Ire 


percent of the membership. Indians have joined the Western Carolina H S 
Association . 
The Western North Carolina Associated Communities, composed of 
sentatives of the Chambers of Commerce from the 11 counties of westerr 
Carolina, the TVA, the Pisgah National Forest, Western Carolina Coll 
tana Village and the Cherokee Indian Ageney and the Cherokee Reser 
making a serious effort to develop the economic, tourist, recreational, ar 
tional possibilities of the area. This association meets quarterly and on 
annually is held at Cherokee. The leaders of this organization are inte 
the Cherokee Indians and are willing to assist them in the development 
resources. This organization is responsible for the organization of the ( 
Historical Association which sponsors the drama Unto These Hills. 

For 6 vears an information center has been maintained at Cher t 
the purpose of giving out information on the Cherokee Indians and n 7 
North Carolina. Tens of thousands of persons annually visit this center 
information 

For several years this agency, W ith the cooperation of the Indians, has ur 
on an educational campaign to inform the citizens of North Carolina a f 
Cherokee Indians, the reservation, and the work of the Indian service. On 
purpose of this educational effort is to build up a sympathetic understanding of 
the Cherokees on the part of the citizens of the State. We believe that co 
able progress has been made toward this objective. | 


CATAWBA 


9. Regarding removal of Indian Bureau supervision 
(a) Practically all of the members of the Catawba Tribe desire the cont { 
assistance of the Indian Bureau in accordance with the memorandum of under- 
standing. They feel that the Government and the State should abide by the 
provisions of this contract. the St 
(6) The members of the Catawba Tribe exercise the same citizenship rights Gy 
as other citizens in South Carolina. The State has lived up to the 1943 
ment. Most of the Catawbas feel that the Federal Government should « 
to hold the legal title to their land, and that they should not be compelled to pay 
taxes on this land. Regar 
(c) The Catawha Indians feel that they and the State of South Carolina have 
carried out their obligations incurred under the memorandum of understa , 
snd thev believe that the Federal Government should continue to furnish t Survey ] 
services as set forth in the memorandum of understanding Missouri 
(d) No bill has been prepared for the withdrawal of Government services fr Oahe D 
the Catawba Indians since, in my judgment, there must be agreement by the Howeve 
Catawba Indian Tribe, the Federal Government, and the State of South Carolina evident 
as to the provisions of such a proposed bill. tribal me 
It is my understanding that the present Gov. James E. Byrnes of South Carolina mentions 
Was much interested in getting the Federal Government to assume some responsi- helow 
bility for the Catawba Indians. I have not been able to discuss a proposed with- Healt} 
drawal bill with Governor Byrnes. The tribal officials with whom I have tal} 


want the present agreement to remain in effect. of vour 
10. Reappraisal of factors es 
(a) Prior to 1943 most of the Catawbas lived on the old State Indian reserva 
tion of 680 acres of some of the poorest agricultural land in the State of Sout 
Carolina. Less than 100 acres was suitable for agricultural purposes. Ther 1) Thos 
were only 3 or 4 of the homes which would meet any standards of good housing hos 
Practically all of the children went to a segregated public school, housed in a very of 
poor building. The State, with the advice of Indian service personnel, purchased 
about 3,500 acres of land much superior in agricultural possibilities to the old sh 
reservation. 1) 
Under the guidance of the soil extension and agricultural personnel of the _ th 
Indian service all of the newly purchased lands which have been assigned for The tl 
farming and gardening purposes have been improved by terracing, liming and 
planting of close-growing crops, and general pasture improvement. 
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ired and twenty-five acres of the new land have been 

The pines have made a remarkably good growth 
e int rested in the reforestation progral 

ir new homes have been built on the new 1 
te Highway Commission of South Carolin: 
ese lands, and it is now possible to reach the 

of the year. 

» has constructed 9, new $25.000 school plant near t 
for the use of Indian children not living near 

attend the public schools of 
In the new public school. 
the Indians have obtained ace 


; the Indians have been give 


if the advantages mentioned abov 
jum of understanding has been in 

has brought these advantages 
tion by the Government of 


ily been a factor in the acquisiti 
great increase in prestige they now 
re is no general counsel employed 
nstituted no suit in the Court of Cls 
fe rence to this question some of tne 
tion of this tribe have just | 
stion but that the State and local an 
ent granted the Cate whas several citi 
before. Reference is made 
and the construction of public road 
Welfare Board of York Cour f 
ame benefits that are given to ot! 
ba, Indians are generally respected 
tant jobs in the textile mills. 
nt or advancement in the 
tter of public relations is constar 
t the people of this area of routil 
have been encouraged to obtain 
Fine cooperation is given by the 
highwav commission, PMA, t 
estry service, and the local law-a 


CHEYENNE RIVI 


f Indian Bure 


permit a detaile 


from wi 
yenne River Reservati 
stigations”’ which 
eals certain phases on attitudes prevalent at 
that time (1949-50) the withdrawal progran 
and Its im ninence seems to hs > generated a re 
embers to removal of Indian Bureau servic 
ned report pertinent to attitude towara reiles 
services: ‘‘ Each of the fami y heads interviewed wi: 
neerning medical care. The first question, ‘Where dé 


amily when they are sick?’ Answers showed 74 
/ 


loctor or hospital and 26 percent to the nearest town 
yn, ‘Who should pay the cost of medical care?’’ was answered as 


1 


hose who can should pay; tribal council should pay for the others 
ose who can should pay; Federal Government should pay for 
others 
e who can should pay; Federal Government and tribal council 

hare the cost for the others 

scellaneous replies meaning ‘‘The Federal Government shoul 

he eosts for everyone” 

third question is not pertinent to this report 
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Education: Attitudes which might be significant cues in planning t] 
program were sampled by four questions: 


1. What do you think the schools should emphasize? 
a) The cattle business, training for ranch living 
b) Trades (skilled occupations 
(¢ Preparation for college 
(d) All—Give each student the type of training for which he is bs 
suited ats 
2. Would you want your children trained for? 
a) Living off the reservation 
(b) Living on the reservation 
So they could make a living either place : 
3. What grade in school do you want you children to complete? 
(a) Eighth grade 
b) High school saa 
College or trade school beyond high school 
Until they are 18 years of age 
4. How long do you think the Federal Government should operate scho 
on the Cheyenne River Reservation? 
a) Schools should be turned over to the State as soon as possibl 
(6) The schools should be turned over to the State as soon as t! 
Oahe Dam is completed 
c) Federal schools should be continued indefinitely or for a long 
period of time 


] 


The family heads interviewed were asked, ‘‘Who should administer 
order on the reservation?” Thirty-two percent believed that the triba 
ment should enforce law and order. (Note: The law and order at C 
River is now under tribal jurisdiction.) The most frequent reason sta 
“They are doing a good job.” The largest percentage (42 percent) favored 
responsibility over to the State and county. About 26 percent favored thr 
Government. 

Sixty percent of the family heads interviewed on the Cheyenne River R 
tion hoped to achieve economic self-sufficiency through the productio 
cattle Approximately 16 percent plan to support their families by som« 
wage work. About 2 percent plan to earn all or most of their money 
type of self-employment. For approximately 22 percent of the populat 
form of assistance seems to be inevitable. From the above data, it is d 
arrive at an overall statement on attitude on release from wardship. It 
able that the more progressive, well-informed individuals are the most 
to forfeit special privileges which trust status provides. The greatest 
for release from wardship comes from those individuals who are the least 
of managing their own affairs. 

b) The matter of accepting full responsibility of citizenship such as la 
tion, etc., is best answered by the fact that in nearly every instance 
individual applies for a patent-in-fee (which would make the land taxa 
objective is to sell the land. Invariably some non-Indian is the buyer 
are a few instances where Indians hold fee patent land, but in these isolat 
it was necessary to acquire this land in order to block out a unit for ranc! 
tions where tribal and allotted lands comprised the major part of the u 
only normal that a person will try to hold privileges that work to his ad 
From a business standpoint, the Indian landowner is much better off ha 
lands in trust status. Unless forced to do so, he would be working to 
disadvantage if he elected to have his lands become taxable. 

c) In my estimation some of the greatest obstacles in preventing assu 
of full citizenship on the part of many individuals include: 

1. From a business standpoint; Lack of experience in determining 
of property, both personal and real; willingness to accept a fractio 
value in order to get payments in advance; reluctance to assume resp 
ities for debts and to make voluntary payments of these debts; tend: 


overspend or spend recklessly personal funds made available in compara- 
tively large amounts. 
») 


2. Customs: The old Indian custom of sharing with one’s neighbor 
to the disadvantage of the ambitious individual. Strong family and 
ties have a profound effect and very often reduces well-to-do Indians 
level of the group if they adhere to customs. If they don’t conform 
pressure is often so great that the well-to-do individual is often una 
maintain his high standing or continue to improve. 
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Because of the paternalistic methods used in dealings with Indians in 
past, many individuals have not found it necessary to exert much effort 
rder to exist. As a result, many have followed the paths of le: resist- 
e and have failed to develop initiative, ambition, thrift, and the desire for 
mprovement. Unfortunately, along with these conditions, most Indians 
le in areas where resources are very limited and Indian holdings are those 
is not wanted by the white men 

lhe above-mentioned conditions are important factors in the speed with 

h full citizenship could be assumed teduced to general terme, I would 
that the greatest obstacles in preventing assumption of full citizenship 
the comparatively low economic conditions.,which directly or indirectly 

all phases of development. ; 

Peculiar circumstances of the Cheyenne River Sioux Tribe inclu 
yn due to the construction of the Oahe Dam. Legislation on 
proposed. Other factors include needed legislation on exchang 
settlement of pending claims and a firm policy as to how exte1 
ng Federal jurisdiction will function. Until such a determination 
d be difficult to propose adequate legislation at this level. 


teappraisal of factors 
1. In comparison with other tribes of the plains area with which I have 
contact, I have noticed that the Cheyenne River Tribe has shown a very 
titude toward Government programs and Government supervision in gen- 
Considerable tolerance has been shown even though some of the policies 
been contrary to the wishes of the people. 
Another noteworthy item is the fact that this group has a very low debt to 
nited States both as individuals and as a tribe. They have avoided credit 
ams to a great extent and are systematically paying off the major obligation 
was incurred by the purchase of cattle for the tribal cattle program 
Chis statement relates to section 10 (b) of the questionnaire submitted to 

e Cheyenne River Sioux Tribal Council by the Committee on Interior and 

Insular Affairs of the House of Representatives. Due to the circumstances, as 
below, it has been necessary for us to ask Attorney Ralph H. Case, of 
Washington, D. C., to prepare this statement from his record. 
The question in section 10 (b), “indicate fully the relations of this group of 
lians to general and claims counsel showing how the Indians came to have con- 
ts with the said lawyers.” 
e fact of the matter is that none of the present generation established the 
t with Ralph H. Case, to whom we now refer as Major Case. We inher- 
m from the generation preceding ours. He was born on this reservation. 
father, L. W. Case, lived with his family at old Fort Bennett from 1878 to the 
s of 1880. Major Case was born at old Fort Bennett, November 27, 1879. 
fact is of no consequence except that our people quite evidently main ied 
regard for L. W. Case and also that our people are not likely to forget asso- 
ations which occurred in the earlier days that were pleasant and agreeable on 
hoth ides. 
In September 1911 Major Case visited Pine Ridge and Rosebud Agencies and 
et in council with a group of very old men, all of whom are dead now, at Two 
Strikes Camp near Rosebud Hills. They asked him to help them in their effort 
get a reasonable compensation for the great gold-producing area in the Black 
Hills. He agreed that he would help them and there the matter rested until after 
World War I. 

The act of June 3, 1920, the Sioux Jurisdictional Act, was passed by the Con- 
gress and under this act Hon. Charles Evans Hughes and his firm were selected by 
the then Commissioner of Indian Affairs as the attorneys for the Sioux Tribe. In 
the following year the head of this firm was appointed Secretary of State by Pres- 

nt Harding and a new contract was written with the Hughes firm after Mr. 

shes withdrew from the partnership. In the summer of 1921 the new attor- 
conferred with delegates from all reservations at Omaha, Nebr., and as a 
esult the firm resigned. The tribal council of the Rosebud Reservation invited 
Major Case to meet with them and delegates from seven other Sioux Reservations 
at Laplant, S. Dak., in September of 1921 and he attended that council. The 
results of the council were that there was no action taken upon who should be the 
attorney for the tribe, particularly in relation to the Black Hills claim. There- 
aiter, the then Commissioner of Indian Affairs, the Hon. Charles H. Burke, sent 
letters to each of the eight tribal councils asking that the delegates to the Laplant 
Council east their ballots for their choice of attorneys. All of the delegates cast 
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ballots and it appeared that Ralph H. Case and C. C. Calhoun were voted for | 
all but 3 of the 21 delegates to the Laplant Council. At that time the two partic } 
named were strangers, but at the suggestion of the Commissioner of Indian , 

they were named in the contract as attorneys for the Sioux Tribe in the Black H : rl 





and any other tribal matters. The Commissioner called the delegates 1 
at Pierre, 8. Dak., submitted a contract to them which was accepted and 
then and there. That contract was approved December 22, 1922. 
Work was begun on the draft of a general petition January 1 (cirea) 199 
The action was filed in the Court of Claims, May 7, 1923, and was pro 
in the courts, that is the Court of Claims and the Supreme Court of the | 
States up to April 19, 1948, when the Supreme Court denied certiorari fr 
decision of the United States Court of Claims. The Court of Claims d [ thinl 
turned on a matter of jurisdiction of that court. The court took the p As 
that it did not have jurisdiction to go behind the act of February 28, 1877 ship ré 
act took the Black Hills area from the Sioux people. to exel 
At that time there was pending in Congress a bill to establish an Indian ( elec 
Commission and it was the hope of the Sioux people, as advised by Major Cas 
that the opportunity might be presented under a new jurisdictional act ( 
broader jurisdictional basis. This proved to be correct and Major Case took par set 
in the effort to secure the Indian Claims Commission Act which was pass howé 
August 13, 1946. 
The old contract of December 22, 1922, was still in force, but Major Cas 
this tribal council and we know he wrote to all other tribal councils asking v 
they wished to write a new contract with him or other attorneys for th: 
to be done before the Claims Commission, which was delayed in organizat t N 
several months. All eight of the Sioux Reservations voted to ask Major Cas fact tl 
to continue with the work and contracts were prepared to put the tribal 1 that 
tions into effect, all of which were approved and under which the action, the S 
Tribe of Indians, v. United States, was filed with the Indian Claims Commiss ngu 
August 15, 1950 (No. 74, ICC Docket). This case is still active. A great dea apart 


evidence has been transferred from the Court of Claims to the Indian Claims ( 
mission, briefs have been filed and the outlook for an early decision is ver 
Over all these years our relations with Major Case has been agreeabl 
people and the tribal council of this reservation. 

At the request of this tribal council, Major Case prepared and submitted 1 
a contract of employment especially in regard to the construction of the O 
Dam and Reservoir and the consequent results to the people of this reserva 
The contract is dated December 2, 1947, and is for a period of 5 years. | 
now been extended for an additional 5 years under date of March 20, 1953 
work under the contract is going forward satisfactorily to this tribe. 

We trust this will give the House committee the information desired, but 
House committee will see that the association of Ralph H. Case with thi l 


council and its predecessor has been of such great length that it does not requi! State 

the statement to be written by him. 2 

This statement has been read, considered, and approved by the tribal cou Most 

as is shown by council resolution hereto attached. over 

(c) The following factors are regarded as important in this tribe’s assimilati 3 

1. Members of the eastern portion of the reservation are descendant 1 

mixed marriages such as French traders and others who traveled up and dow bill 

the Missouri River in the early days which brought about a rapid biologica 10. | 
assimilation. However, in the western portion of the reservation il 


districts such as Bridger, Red Scaffold, Iron Lightning, Thunder Butte, a! 
Green Grass, all of which are isolated communities, there still remains t 

a high percent of fullblood population. The present placement progra 
whereby members are relocated away from the reservation, will undoubted 
speed up the assimilation of these people. 

2. The past efforts of the Indian Bureau has been directed toward economi 
assimilation through education, extension, health and other related programs 
The tribal organization, under the Wheeler-Howard Act has, in my opi 
made rapid progress. In comparison with other tribes of this area, of whi 
I am familiar, it is evident that this group is more aggressive and conduct t! 
tribal transactions in a more businesslike manner, The effects of the Bureau 
programs on the people as a whole are becoming evident but changing a cul- 1 
ture and adopting new standards is a slow process and can be brought about S 
only as fast as the individual is willing and economic conditions permit 
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CHOCTAW OF MISSISSIPPI 


ding removal of Indian Bureau supervision 
e people are not willing for the Government to withdraw its wardship. 
alize that existing racial barriers would place them at a disadvantage when 
the various services which they need and are entitled to. For exan : 
rage Indian knows that he cannot afford to purchase the hospital 
at is now furnished him by the Government, and that if the 
uwn, it would mean that he and his loved ones would just not get 
He is also afraid that if Government schools were abolished, his children 
fail to get the education that they should receive 
[hese people desire very much to have land of their own and many of them, 
nk, would welcome the opportunity to pay tax on it 
4 small percent of the group realize and appreciate the meaning of full citizen- 
» responsibility. There is no great desire on the part of any great number to 
xercise the right of suffrage. There is estimated to be only about 23 qualified 
s in the whole group. This is due, in part, to the racial situation, but if 
yuld exert themselves in the right way, many could be voting today in 
ns. These people and their forefathers have been subdued for so long 
o have lost the hope and vision of becoming acculturated. This con 
er, is due to several factors bevond the individual’s cont 
ty group and very weak financially, places him in a position 
reome. He is no different from any other group placed in simil: 
His economie plight and social standing is due 
determines his ideals and standards. 
doubt the low educational level is a major factor in his present 
that many cannot read and write places them at a disadvantage. 
he is, by nature, timid and will not push himself out causes | 
ceive services other citizens would receive. He continues to speak 
ngue and practices other of the old tribal customs. This all tends t 
and retard acculturation. 
The following obstacles tend to prevent assumption of full citizenship: 
Low educational level. 
Low economic level. 
Failure to understand English. 
Inability to attend white schools and make use of facilities thereof. 
Racial situation restricting his activities. 
Continued use of native tongue 
(7) Failure to practice right to vote. 
8) Failure to appreciate and practice accepted patterns of human conduct. 
(9) The tendency to congregate in certain localities and groups 
(10) Slowness exhibited in adopting new ideas. 
i) (1) The State law, preventing their attending white schools and other 
State institutions, such as feebleminded institute, would have to be changed 
2) These people would have to have much more land than they now have. 
Most of their present land holdings are very poor and is not adequate to support 
over one-fourth of the people. 
3) Racial barriers would have to be removed. 
1) All the obstacles listed in C above would have to be corrected. No one 
bill passed by Congress would completely emancipate this group of people. 
10 Reappraisal of factors 
a) Items to which attention is called: 
(1) More land is needed by the Mississippi Band of Choctaw Indians. 
(2) This group needs an expanded educational program which includes 
high school and trades training for adults. 
(3) This tribe should be allowed to harvest some of their timber and be 
required to put into practice improved timber-management practices. 
(4) Skilled assistance should be given in the field of placement. 
(5) Field health services should be intensified. 
(6) Financial assistance should be provided for people who want to pur- 
chase land. 
(7) A full-time medical officer is needed in this area. 
(8) Need larger hospital floor space. 
(b) Relationships of this group to general and claims counsel: 
The attorney employed to present the claim for this group was employed by the 
tribal council and approved by the Department. This is the first and only at- 
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torney ever employed by the tribe. A large number of the Indians use th: 
attorney for their individual personal needs. 
Attorneys for private use are employed by each individual as the need ; 
in most cases, without consultation with this office. 
(c) The following factors are important asthey relate to this tribe’s assimi 
1) Education t 
2) Health. ; 
3) Economy. 
t) Racial barriers. 
5) Attitude of Indians to whites, and of whites to Indians. 
6) Inadequate land base. 
Nonexistence of adequate employment opportunities. “ 
8) Poor attitude of average Indian toward Government supervisio1 
Since 1918 the Government has provided some assistance to the Mississipp; a 
Choctaws. At first, this assistance was only in the form of schools. <A lth ! 
program was begun in the early 1920’s and as the need was able to be met va om 
other services were added. ‘Today the following branches are connected 
this staff: 
(1) Health: 
(a) Hospital. 
(b) Field health, 
(c) Oral health. 
(2) Education, 
(3) Arts and crafts. 
(4) Welfare. 
(5) Extension. 
(a) Agricultural extension agent. 
(b) Home economist. 
(6) Roads: 
(a) Construction. 
(b) Maintenance. 
(7) Soil conservation. 
(8) Property and supply. 
(9) MOBU. , 
(10) Administration. 
The tribe has never been able to provide any services for its members becau 
of its financial condition. All of the various activities are paid for from Gov 
ment appropriations 


COLORADO RIVER AGENCY 


Colorado River Reservation 


9 


Regarding removal of Indian Bureau supervision 
(a) Most of the tribal members prefer to continue the wardship of the Federal 


Government. One reason for this is that they prefer the security of having dea 
ings with the outside supervised to a certain extent by the Indian service represent- 


atives; furthermore these people are quite aware of the fact that from an educa- 9 
tional and economic standpoint they are not ready for release. 

(b) Taxation of land and trust property is one of the factors that influences Gove 
their desire to retain their property in wardship status. Another factor is that dealit 


they realize that if the trusteeship is terminated, that their personal assets would 
be subject to attachment for debts incurred, 


(c) An awareness of their lack of education and training coupled with the fact the 
that so many of them are without productive lands and lack of the means of 
obtaining a livelihood and further their well-grounded fears of discrimination i be 


the event of services being withdrawn by the Federal Government and turned over 
to the local service units. 

(d) This would require continuous and extended discussions with the tribal 
leaders before any intelligent legislation can be drafted. t 
10. Reappraisal of factors ” 


(a) Generally the members of this tribe are quite literate. Many of tl 
complete high school. Virtually all of them complete grammar school. T Ani 
often the young people after finishing school return to the reservation home lat 
enviionment and are without any means of self-expression. Sufficient lands are T 
not available should they want to engage in farming. Work opportunities on th 
reservation and in the town of Parker adjacent thereto are not very good. The 
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is to live at home. Too few are inclined to be leaders or show agegres- 
any capacity. The present tribal council is able and is composed of 
the most progressive members of the tribe. It is my feeling that if the 
tion program is accelerated and land is made available in economic units 
serving members of the tribe they will become more self-sufficient and 
tly will be more interested in becoming citizens with all the responsi- 
us entailed. In other words economic and social security must first be 


Che same attorney is handling the general tribal work and the claims work. 
t with this attorney and at that time with an associate attorney was made 
vears ago by the tribal offices. Approximately a year ago the Washington 
associated with the present tribal attorney and general counsel was elimi- 
action of the tribal council because of dissatisfaction with his services. 
ent tribal council appears to be split regarding the cortinuance of their 
ounsel. 
-y little assimilation of this tribe has taken place. I do not krow of 
ial efforts by the Government in the past in this direction. On many of 
reservations notably in the Plains States assimilation was attempted 
Government through the process of making allotments to the individual 
and opening surplus unallotted lands to sale and homestead entry This 
» in order to attract non-Indians to the end that assimilation would take 
Since this is a closed reservation it does not fit into the category where 
tempt actually was made by the Government to effect some degree of 
4t10n. 


COCOPAH 


rding removal of Indian Bureau supervision 
‘he Cocopah Indians are not aggressive or progressive people and appear 
‘sted in any attempt to release them from wardship 
are unconcerned about accepting the full responsibility of citizenship 
not favor taxing of the lands. 
Che lack of aggressiveness and more or less indicated lack of interest in 
their responsibilities are important factors in preventing full citizenship. 
This should be a matter of general legislation. 


tppraisal of factors 


[he Cocopah Irdians originally came from Mexico where they had their 


dir the delta region of the Colorado River. About 300 members of the 
ire still residents of that region. Hospital facilities and other Indian service 
are restricted to enrolled Indians 
lhe record does not indicate any claims counsel or g 
Have no knowledge of any past eff by the Gover 
ram toward the assimilation of this tribe. 


eneral att 


iment towar 


Hualapat 


arding removal of Indian Bureau supervision 


t 
ernment. One reason for this is that they prefer the tv of having 
s with the outside supervised to a certain extent by the Indian service 
entatives. 
Taxation of land and trust property is one of the factors that influences 
heir desire to retain their property in wardship status. Another factor is that 
realize that if the trusteeship is terminated, their personal assets would 
ibject to attachment for debts incurred. 
raxes and attachment of property mentioned in the preceding paragraph 
titute an obstacle to the tribal members of assuming citizenship responsi- 
es. Also the fact that they feel that if the State handled the health, educa- 
and welfare services entirely, the Indians would be discriminated against, 
ould not receive the service that they now receive under Federal control. 
The assets of the Hualapai Tribe consist wholly of land holdings. It 
ld be extremely difficult to partition the reservation into individual allotments, 
to the fact that some land has a valuable timber stand, some is good grazing 
and about 20 percent is wasteland that cannot be utilized economically. 
erefore, it is felt that when the time comes to terminate the Indian service on 
reservation, the land should be taken over by a tribal organization and oper- 
ated as a community project. 


Most of the tribal members prefer to continue the wardship of the Federal 
t 


1 


+} 
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10. Reappraisal of factors 











(a) The Hualapais are not a progressive people, and seem to have an antipat of 
in vesting too much authoritv in any member of the tribe. There ar , 
progressive members but they are unable to assume leadership, due to tl 
that the tribal members will not elect them to offices where they could 1U. i 
leadership, nor will they seek or follow suggestions from the progressive 

b) The same attorney is handling the general tribal work and the claim 1 
Contact with the attorney was made several years ago during a suit agai ar 
railroad for certain lands that the railroad received under the Land Gr: 

Following successful termination of this suit, the attorney was em} 

general counsel and later as claims counsel. The attorney has a grea 

prestige among the tribal members, due to the elaborate promises made 
nection with the claims. The prestige is not accompanied by any acts co1 
as general counsel] 

(c) The Hualapai Tribe has not been assimilated into the community, 
and act as a minority group in almost complete disregard for the civilization 
surrounds them. They apparently have no desire to be assimilated 
surrounding communities, and have a decided dislike for white peopk 
attitude apparently has grown up through the vears since the Army attem 
forcibly locate them on the Colorado River Reservation, and through t 
crimination that has been and still is practiced against the Indians in t 
rounding communities. It is extremely difficult to promote assimilation w 
Indians themselves resist such attempts and go to considerable lengths to 
hard feelings between themselves and the surrounding communiti \ 
deal has been done by the Bureau officials in promoting management of t} 
resources by tribal members, but very little has been accomplished in 
assimilation practices. 

Havasupai 
9. Regarding removal of Indian Bureau supervision 

(a) The members of this tribe are not at all interested in the termina 
Federal wardship 

b) Since all land is in tribal status, and there is not sufficient land to pr 
each family with an economic unit, the matter of taxation is not of par 
concern to the individual, but they are concerned with the services render 
the Federal Government, and are afraid that they would not receive the 
consideration if the State were handling these services. 

(c) The main difficulty in the Supai assuming the responsibility of full 
ship is their isolation and their determination to remain in that location 
few of the tribal members have any conception of outside problems, nor do 
have any business experience and ability to successfully take their place 
out ide world. 

d) Any action toward terminating the Federal responsibilities for this isolated 
group will of necessity have to be carried on in a rather arbitrary manner, l 
cannot conceive of any plan being developed in cooperation with the tribe 
10. Regarding reappraisal of factors 

(a) As mentioned above, this tribe is isolated as to its location and as 
thinking. They are located on a reservation which cannot conceivably provid secur 
for more than five families. They steadfastly refuse to leave the reservation or its 
immediate area in spite of attractive relocation and placement offers. 

b) This group does not have a general counsel and very little contact with the nave 
claims counsel. The main reason a claims contract was sought by the attorney reser’ 
was to prevent a boundary dispute between the claim for the Hualapai and that not 
claimed by the Supai empkt 

(c) Three families have left the reservation to accept land assignments at mini 
Colorado River. Two families have left to accept outside employment. ‘The bee! 
others have so far resisted all efforts to get them out where they could make a live 
living and assume their place in the world. Bure: 

Fort Mohave 
), Re 


9. Regarding removal of Indian Bureau supervision 
(a) This small group of Indians has not shown any interest in being released 
from Federal supervision. other 
(6) Same as A. ot all 
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through the development 


ese people need first of all economic securit 
irrigable lands. 

‘ot applicable. 

»praisal of factors 


group, as in 
‘tunities and aroun 
ood. « The only salvation 
is so that they can mo\ 
gh lands potentially i 
d children, ec« 


group does not have ar 
{ 


al nomic l 


‘alif., to act as clain 


Lies, 
pa 


» record appears of | 
It is literate but 
well-known 


son 


corrected to 


ling removal of Indian Bure 


ere are very few individu: 
mn and services. Most of 

ervice from the Indian 
reservation is too s 
It is used primari 


ment, and a place to live 
to assume the res; 


r 


he 


villing I 
nected with complete CLI ZE 
of the group gain the 


Most 


ire thus employed, they 
The temporary nat 
‘Tez 


a 


hip 
of the reservation < 
of the Indian Burea 
to the reservation, and 
they do not feel that the S 


No suggestions. 


uppraisal of factors 


the majority of the 


ince 
i 


stence, the reservatio 
of this tribe. If the a 
were made of the | 
of the members for 
4 


me 
it would remove one 
vy of the reservation and 
pportunities in larger centers 
This group does not have a gen 
red the contract through solicitatio: 
under one general claim. 
During the past years, a majority of 
have secured employment in Clarkdale, a 
ervation. They established an Indiar 
t becoming members of the community. 
ployment in various locations and send small grou 
camps and other places away from the ion. 
‘tance to leave the 


f he 
( 


reservat iccess has 
group and 


al 
i the Indian 


encountered in this activity, but a relu 
in strange surroundings has slowed up the program, and prevente: 


Bureau from carrying out its plans. 
COLVILLE 


). Regarding removal of Indian Bureau supervision 
(a2) The attitudes of the individual tribesmen varies from one extreme to the 
r—from complete removal of Federal supervision and immediate liquidation 
tribal assets with per capita distribution, to those who oppose any change 
the Government. 


Federal supervision and any lessening of services from 
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The first group is composed largely of mixedbloods who had received pt at 
fee and whose lands are now alienated, or of the younger group of mixe 
who did not receive allotments. The older Indians of fullblood, and many 
middle-aged group of both full- and mixedbloods wish to retain Federal s 
sion. No estimate as to numbers is attempted, but it is believed that a s 
tial majority, because of taxation, free governmental services, and subjugat 
State law, would wish to maintain wardship status. This matter of relea 
wardship has been discussed with the Tribal Business Council and with i 
uals, and the above seems to be the general consensus of opinion. is 
individuals who would accept fee patents to their lands and assume taxat 
full citizenship provided they would be given their pro-rata share of all tribal 
at the same time. However, these individuals would, in our opinion, be 
much in the minority. There are many who would accept fee simple title t 
allotted lands, but who would wish to retain their tribal rights and pri 
both for themselves and for their posterity. 

(6) This has been discussed to some extent in (a) above. teleace fron 
ship and assumption of full responsibilities of citizenship are practically 
mous, and the Indians heie so regard it. Many of the better informed | 
realize that exemption from land taxation is a distinct advantage, and 
not willingly give up such privilege. To many, the privileges of full citiz 
are outweighed by the responsibilities. 

It is hard to genevalize, for there are so many degrees of Indians, from th« 
fullbloods, with no formal education, to those of slight degree of Indian | 
indistinguishable from non-Indians, and of at least average educatior 
Indian should be defined for all purposes. 

(c) For the majority of the individual members of the tribes there is 
standing obstacle which prevents their assumption of full citizenship. The 


staterrent does not hold true for the older fullbloods; for these the obstacl 
lack of education and lack of understanding of the responsibilities of full cit 
ship. However, many of the original allotments of land are now in compli 


fractionated heirship status, and this problem should be solved. 
(d) Special lezislation is required for the Colville Tribes which will r 


title in the tribes to 818,000 acres of land. See S. 378 and H. R. 2387, 82d ¢ 


gress. Such legislation has twice passed the House, but has failed passage 


Senate. Without title to these lands, the Colville Tribes have no base on yw 


to plan, no resources with which to finance operations. 

Any legislation providing for the removal of Federal supervision fro 
Colville Tribes should provide that the forested lands of the Colville Reser 
continue to be operated under the principles of sustained yield manage 


10. Reappraisal of factors 


(a) The Confederated Tribes of the Colville Reservation, Wash., is com] 


of several tribes and bands of Indians, some of whom were indigenous to the 
vation area, some of whom originally lived at some distance from this are 


were moved to the reservation from their aboriginal home. The Nez Perc« 


P louse, an { some of the so-c slled Col l nbians are examples of the latter 


are dislectical differences in language and differences in customs. There ar 
differences in opinions among the various tribes and bands, and some jealo 


They are not a homogeneous, unified people, and it is difficult to get them to 
and plan together in cor nplete harmony. This factor will need to be taker 
consideration in connection with planning for withdrawal of Federal supery 
(b) The Colvilles have had contractual relations with both general and « 
attorneys for years. 
(c) The Colvilles have had close contact with non-Indians for many years 


We 


their manner of living is very similar to non-Indian society. Complete integrati 


with the general society should not be difficult for the majority. For the 


full blood members, a coordinating liaison office concerned with social and welfare 
problems should be maintained for some time, and the lands of such older mer 


should remain in a nontaxable status. 


The idea of complete withdrawal of ri 4.1 supervision over the India: 
comparatively new. During the past 2 years the Pureau, through its Divis 
of Program, has been active in contacting the various tribes and acquainting them 
with the idea, and urging them to actively plan for such withdrawal. In addit 
the Bureau has pursued “such @ course in contracting with State and local gove 


De 


ments for education, public health services, and extension services, and cooperati 


in such programs as extension, roads, soil and moisture conservation, welfare, et 


72 
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SPOKANE 


ling removal of Indian Bureau supervision 


Make a detailed statement regarding the attitudes of the individual tribes- 
release from wardship. 

Only a small minority would, in our estimation, favor immediate and com- 
ithdrawal of Federal supervision. The majority feel that the complicated 

p situation should be cleared, and a sound land base established, before 

| supervision is removed. At least 50 percent of the allotted lands are now 

rship status. Some individuals fear State supervision of law and order 
wish to hold their lands in nontaxable status. Many feel that their tribal 
should remain in nontaxable status until they can demonstrate that they 
an successfully operate their resources by themselves. If and when they are 
operating profitably, consideration could be given to taxation. A considerable 
umber believe that patents in fee should be granted to original allottees upon 
ition therefor, but that they should not be forced. Others believe that 

ts in fee should issue to all except minors and elders (say those over 60 years 


[It is believed that one of the greatest obstacles to overcome is the present 

ely complicated land status, caused through heirship. Legislation which 

i force action when fractionation reaches a designated degree or percentage 

t be a solution. Such lands could then be sold, giving an heir first preference, 

idual Indians second preference, the tribe third preference. The situation 

1 be partially alleviated by the removal of present legislative restriction 
nst tribal purcha se of such lands in the State of. Washington. 

In view of the Acting Commissioner’s letter concerning the questionnaire 

1 was forwarded to us by the area director under date of May 25, we believe 

.ve covered in 9 (a), (b), and (c) this item. We believe there are no special 

r peculiar problems in connection with the Spokanes requiring particular legisla- 

tion. Their problems are problems general in connection with Indian affairs, and 

uuld be covered with general legislation. Settlement of their land claims will 


assist. 


Reappraisal of factors 

a) This tribe is progressive and we believe above average in ability and self- 
sufficiency. They are a closely knit group, with very little intertribal disagree- 
nts. They are receptive to planning toward removal of Federal supervision, 
and it is believed will actively pursue such policy in the very near future. They 
will need, and will request, assistance from the Program Division of the Bureau 


me 


b) The Spokanes do not employ general counsel. They do have claims coun- 
|, with whom they work closely in connection with their case now before the 
an Claims Commission. The Spokanes are fully aware of the necessity for 

| counsel, and negotiate their own legal contracts. 

We believe that the Spokanes are more nearly ready for complete assimila- 
tion than are the majority of tribes. Due to their being situated at a remote 
subagency, they lack administrative guidance. They need, and deserve, all the 
assistance ‘they can possibly be given in their withdrawal programing. 


CONSOLIDATED CHIPPEWA AGENCY OF MINNESOTA 


Regarding removal of Indian Bureau supervision 


a) The general opinion of the Chippewas is that the removal or withdrawal of 

e Indian Service is dependent on the settlement of their pending claims. The 
people feel that when such claims are settled they will be in a position to accept or 
assume full responsibility for their own welfare and self-government. 

b) The Indian people at the present time do not desire to accept this full 
responsibility as citizens as far as land taxations, etc., is concerned until all tribal 
‘laims are settled by the Government. Some have voiced the opinion that if 
hey are not awarded the claims they have pending that they do not want the 
Bureau Service removed. 

c) Certain legislation now in effect which has not put the Indian on equal 
footing asanon-Indian. Passage of present legislation in Congress, jurisdictional 

| H. R, 4592, Senate 130 will need to be passed to remove some of the obstacles 
now preventing full assumption of citizenship by the Chippewa. 

d) Cireumstances which should be considered in a withdrawal program which 
may require special legislation: 


( 
+ 
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1. Settlement of claims.—Full and complete settlement of claims sh 
considered before a withdrawal program becomes effective. 


2. Status of submarginal lands.- A total of 28,717 acres of resettlement of Fs 
lands also known as submarginal lands were purchased on the White 
teservation, and title to these lands has not been settled. In the origi) 


chase of such lands it was planned to turn these lands over to the tribe; hi 
the matter is still pending. In the management of these lands there has a 
lated a total of $15,625.38 which is held in special deposit at the Consolidat, 
Chippewa Agency until the matter of ownership is definitely established. 
3. Status of Grand Portage Band lands.—On the Grand Portage Reserv 
total of 22,688 acres was purchased under the IRA in the name of the Gra: 
age Band of Indians We find at the present time considerable dispute a 
rightful ownership of these lands, since the purchase of all other lands und: 
was taken in the name of the United States in trust for the Minnesota C} 
Tribe and was not taken in the name of any particular band. The tribal n 
as a whole feel that all Grand Portage land titles should have been tak 
name of the United States in trust for the Minnesota Chippewa Tribe, « 
since the Grand Portage Band members participate in all other tribal 


4. Scattered nature of tribal lands.—The tribal land ownership is of a 
and checkerboard nature and not a solid unit. If it is desired to retai 
these lands in the name of the tribe for tribal operations under proper mana 
plans, special consideration may have to be given to this problem befor 


withdrawal becomes effective. This may not require special legislatio 
should be considered in the overall picture. 
5. Undivided trust interests The sale, partition, and/or removal of res 
of large acreages of heirship land must be considered before any wit} 
legislation is recommended. 
10. Reappraisal of factors 
a) Even with certain legislative obstacles the Chippewa are rapidly appr 
ing full integration. ‘The educational system applied to this area is believe 
one of the major factors in this process of integration. la 
b) The resultant contracts with the claims counsel is the result of 
solicitation by the present attorneys. Said counsel were serving the Red Lak 
Indians and no doubt entered into counsel contracts with the Minnesota Chippewa 
Tribe as a result thereof. rogré 
(c) 1. Edueation system whereby no government-operated segregated schools exper 
are now in effect. All Indian pupils, with the exception of those few atte 
nonreservation boarding schools, now attend public schools under the supervis educa 
of the State education department. take | 
2. Extension services heretofore handled by the Indian Service has been tur any | 
over to the State and county extension service. Meetings have been held in t withir 


past 2 vears between the Indian Service officials, State and county extensi 


officials and interested Indians to further the cooperation of extension service 
Indians in all communities under this jurisdiction. gener 
3. The State and county welfare services are now available to all Indians ments 
There are still a few cases of hesitancy by county welfare officials to ext R 
certain services; however, such differences are gradually being cooperativ 
worked out between the countv officials and the Bureau officials. 
Ar KE 


4. Cooperative agreements have been entered into with the county hig 
officials whereby thay have taken over the maintenance of many of the I: 
Service roads and additional roads are being taken over with the thought in 1 I 
that all roads will be gradually turned over to the counties. 

5. Certain phases of the medical functions are being taken over by the Stat 
public health service. This is particularly true of certain functions of the 1 Into ¢ 








work, public-health service, such as nurse visitations to homes and other relate nays 
public-health services. vehicl 
6. Indians in this area are generally welcomed in all public places and in most never 
of the private organizations. This it is believed is the result of the fine cooperati: munit 
we have received from the non-Indians and the education of the Indian himself Teer 
India 

mar 
Th 
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CONSOLIDATED UTE 


Ute Mountain 


ling removal of Indian Bureau supervision 
e leaders of the tribe have stated that in their opinion it would be years 
fore they will be able to manage their affairs free of wards! 
problem has been discussed with leaders of the tribe on 
» reluctant to even discuss taxation on lands and state th: \ 
ir future when the rehabilitation program is operating fully, they will be 
on to discuss taxation on lands 
Che members of the tribe are becoming more tax conscious as time goes on 
nt they are paying personal income taxes 1n many instances They pay 
n their automobiles, they pay sales taxes, in fact they pay practically all 
at a non-Indian pays with the exception of taxes on land However, 
ijority of the tribal members, it is believed, are not 
onsibilities of citizenship where taxation of land is conce 
It is believed before wardship is removed from Indian peop 
the Government for several generations, they should at 
earning alivelihood. In this connection since the majority of the 1 
‘ibe would be interested in agricultural pursuits, it is necessary th: 
ient land base from which the Indians could derive a liveliho 
irsuits. Others will require additional education and traini1 
ferent occupations from which they may earn a livelihood I 
i seem that education would be one of the most important things 
»people. Second, a land base and the necessary financing for the develop- 
yf their agricultural activities 
iigh-school graduates should be encouraged to seek highe -duecation 
ersities and college - This would provide the tribe with college 1ucs od 
capable of coping with the many problems that go along with full 
ship. 
ny members of this tribe have had limited experience in social experiences 
ed groups and many lack self-confidence or faith in their own ability to 
1 successfully anywhere. Segregated schools and work situations have 
ibuted to this. foday plans are underway through the rehabilitation 
ram to provide material wants of this tribe which should bring wider 
riences, 
Some of the members of the tribe admit that they are not as far advanced 
icationally as other tribes. It is believed that withdrawal will necessarily 
» longer than, for instance, the Southern Ute Tribe. It is not believed that 
legislation at this time will prepare this group for ‘‘complete emancipation’ 
1 any specified period of time until they have had sufficient time to prepare 
selves through the processes of education to administer their affairs. Chis 
| mean that it will be necessary to concentrate on the education of the younger 
neration. Along this line, the rehabilitation program from land-claims pay- 
nts will do much to rehabilitate this group materially. 


expe 


10. Reappraisal of factors 
It is our opinion that the Ute Mountain Tribe of Indians have ma 
marked advancement toward becoming better citizens and assuming more of th 
responsibilities of planning for their future. This group of people are isolated 
from any white community being on a reservation where very few white people 
me in to associate with them with the exception of a few Government employees 
and two licensed Indian traders. It is, therefore, most difficult to bring them 
into contact and cooperation with non-Indian service agencies. However, we 
have seen a complete change in transportation, i. e., horseback, horsedrawn 
vehicles have been replaced by automobiles, and Indians in the past practically 
never left the reservation but are now traveling to many towns and rural com- 
munities located within a radius of 100 miles within the reservation. ‘They are 
becoming better acquainted with non-Indian people’s ways of living and working. 
Twenty years ago many of the Ute Mountain people dressed similarly to non- 
Indian people. However, today, practically all dress as non-Indians and in 
many instances better than non-Indians. 
rhe Court of Claims in July 1950, entered a judgment totaling $31,761,207.62 
behalf of the Confederated Bands of Ute Indians for restitution payment of 
lands taken from them by the Federal Government. Of this sum, the share 
ruing to the Ute Mountain Tribe amounts to $6,388,084.69, plus interest at 


1 
ft 


53205—54——20 





298 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


4 percent. Plans are underway for the rehabilitation of the member 
Ute Mountain Tribe with the use of these funds which should improve t} 


standard of living materially and pave the way for the initial stages of the wi 


drawal program. 


The following is a summary of school-census reports for children uncer ; 


jurisdiction of the Consolidated Ute Agency: 


Ute Mountain Tribe } 1942-43 | 1951 
| 
Children of school age = iat — ned | 153 18 
Children attending public schools é owe iopbsuednel 3 | 28 
Children attending Federal school ‘ aise dhe in aed 81 | 12 
Children out of school without valid reason oie oo 50 14 
Children out of school with valid reason , devon 19 14 


Increase in number of school-age children at Ute Mountain Reservatio 
One Ute Mountain Indian is enrolled in college and one is a college gy 
from a 2-year business school. 


‘ 


The Ute Mountain Tribal Council has appointed an educational representa: 
I 


to work with parents, the reservation principal, and the superintende1 
matters concerning education. 


The tribal council voted five $2,000 scholarships to worthy members of th 


tribe wising to continue their education at a college of their choice. 


Further education among these people will be required, and the natural resources 
of the reservation will have to built up to a point where individual Indians ca) 


make a living by their own efforts, or employment found off the reservation 
(b) The relations between this group of Indians and their general ec 
started about the time that the Court of Claims was established by the act 
June 28, 1938; however, there were several attorneys who were trying to si 
contract to represent the Ute tribes prior to this date. The firm represented 
Ernest L. Wilkinson of Washington, D. C., was awarded a contract to pros 


the land claims. ‘The first contract was so satisfactory to all parties concern 
that other contracts have been entered into between this tribe and the sa 


attorneys. A contract for 5 years was also entered into between this tril 
Mr. E. E. Hatfield, a local attorney residing in Durango, Colo. This co 
began in August 1948, and the working relations between the tribe and t! 
attorney and the Bureau have been and are very good. 

(c) The members of this tribe of Indians all live on tribal land. They } 
no allotments nor assignments, with the exception of the Allen Canyon grou 
Utah who were given allotments. However, many of them live in or near 


4 


subagency at Towaoc. It is hoped when a land lease is made to them wher 


more of them can earn a livelihood from livestock, which many of them | 
expressed their desire to do, we then hope to get many of those who are livi 


the Towaoc community to live on places on the reservation where they wil! hav 


grazing facilities for their livestock. Several of the Indian children are 
attending public schools and all children in grades 1 through 6 will attend 
at Towaoc beginning as of September 1, 1953, under the instructional progra 
the Montezuma County public-school system. 


The State of Colorado has assumed welfare aid to 29 Ute Mountain Indians | 


proviling monthly pensions. 
One public-health nurse works one-half time for the San Juan Basin p 


health unit and one-half time for the Bureau of Indian Affairs in the Cortez a 


Towaoc, Colo., areas in order to coordinate the health program between Ind 
and non-Indian communities. The Ute Mountain Indians have access to 


Taylor Hospital at any time in Ignacio, which is served by two local part-time 


physicians under contract to the Federal Government to administer to the he: 
nee(s of all the Indians under this jurisdiction. 


Of a population of 622 Indians under the jurisdiction of the Ute Mountai! 


Reservation, there are 608 fullbloods. Of this number there are about 109 ad 
who cannot read or write the English language. 
CONSOLIDATED UTE 
SOUTHERN UTE 
9. Regarding removal of Indian Bureau supervision 


(a) Make a detailed statement regarding the attitudes of the individual tri! 
men on release from wardship. 





1 


alt 
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a few of the members of the tribe express their opinion that they are 
to wardship, it seems that the majority of the adult members of the tribe 
be released from wardship, gradually. The chairman of the tribal council 
‘hairman of the tribal rehabilitation program have both expressed their 
o the effect that they believe that the majority of the tribal members 
be free of wardship at such time as they become capable and experienced 
int where they can conduct their own business and live their own lives 
ardship. 
e members of the tribe are becoming more tax conscious as time goes 
present, they are paying personal income taxes in many instances. They 
es on their automobiles, a sales tax, and in fact they pay practically all 
it a non-Indian pays, with the exception of taxes on land. We have one 
e member of the tribe who has acauired ownership of taxable land from 
dian and he is now paying taxes in the same manner as the former owner. 
er, the majority of the tribe, it is believed, are not willing to accept the 
ponsibilities of citizenship where taxation of land is concerned at this time. 

It is believed before wardship is removed from Indian people who have 
irds of the Government for several generations, thev should first have the 

f earning a livelihood. In this connection, since the majority of the 
of this tribe would be interested in agriculture, it is necessary that there 
adequate land base from which the Indians could derive a livelihood from 
tural pursuits. Others will require additional education and training in 
iny different occupations from which they may earn a livelihood. There- 

would seem that education would be one of the most important things 
by these people. Second, land bases and the necessary financing for the 
pment of their agricultural activities would be required. 
school graduates should be encouraged to seek higher education at 
sities or colleges. This would provide the tribe with college-educated 
s capable of coping with the many problems that go along with full citizen- 
members of this tribe have had limited experience in social experiences 
ed groups and many lack self-confidence, or faith in their own ability to 
te successfully anywhere. Segregated schools, hospitals, and work situa- 
ave all contributed to this. Today, plans are underway in the rehabilita- 
rogram and in various groups, to provide wider experiences. 
\lthough the Southern Ute Indians are not at this time ready to be emanci- 

1 from Federal wardship, it does not prevent them from seeking help from 

le services. The Southern Ute Tribe has a rehabilitation program which 
up for consideration of the Congress soon, which should first be followed 
in the halfway mark of the plan at which time a large number of the tribe 
| be capable of managing their livelihood in the same manner as non-Indian 
ns. At least thev will have had a chance to manage their funds and plan 
prove their standard of living. 
er than the preparation of the bill for withdrawal itself, it is believed that 
pecial legislation would be reauired other than to find means to continue 
g land in a trust status which might be accomplished by transfer to another 
mental agency for administrative purposes. 

\fter settlement of the following two claims by the Indian Claims Commis- 
r, Withdrawal would be hastened by making available the funds awarded as 
as possible, should settlement be favorable to the Ute Indians 
Southern Ute claim No. 328: Filed August 10, 1951, for fair and just compensa- 

for approximately 220,495.17 acres of land unlawfully disposed of by the 

Government and also that the Government be required to render a true and 
nplete accounting for proceeds received by it from the disposal of approxi- 

mately 81,953.18 acres of land, less any proper credits or setoffs and for such other 

and further relief as the Commissioner mav deem fair and equitable. 
Confederated Bands of Ute Indians petitioners No. 327: Filed August 10, 1951. 

For fair and just compensation for the 3,776,876 acres ceded bv petitioners and 

taken by defendants under the agreement of September 13, 1873, ratified April 

29, 1874, less any proper credits and setoffs, and for such other and further relief 
the Commissioner may deem fair and equitable. 


10. Reappraisal of factors 


The Southern Ute Tribe of Indians has made a marked advancement toward 
becoming better citizens and assuming their rightful place in the local community 
together with the responsibilities that are attached to such progress. During 


the past 20 years we have seen a complete change in motor transportation; i. e., 
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horseback and horse-drawn vehicles to automobiles. This change als 
to the operation of farms where we see much of the farming being do § 
tractors that was formerly done by horses. Also 20 years ago while most 
Indian people dressed similarly to their non-Indian neighbors, they wer { ( 
well dressed as they are today. , 
Che Southern Ute Indians’ present, stable, rural life, and interest ir 
and agriculture are especially significant in considering that these were or 
plains Indians his transition in about 50 years stands out as a s 
example of acculturation. 
Che Southern Ute Tribe won a judgment in July 1950, in the Court of ( 
of which their share amounted to $5,408,500 from the United States Gov 
as a restitution payment for lands Plans are underway for the rehabilit 
the members of the Southern Ute Tribe with the use of these funds w] 


\ 
improve their standard of living materially and prepare them for t! 





sts Ss \ ii program, } 
The foll mmary of school census reports for children 
jurisdiction of the Consolidated Ute Agene 
S I 4 
{ 
7 it 
( i 
) 1 
Increase in number of school-age children in the 10-year period 1943 t 
20. ' | 
One is enrolled in college, and one is a college graduate from a 2-vear all | 
There were 34 school graduates of the Southern Ute Tribe as o 
1953 


The tribal council approved a scholarship fund of $10,000 to member 
tribe graduating from high school and wishing to continue their educati t rune 
college of their choice. Each scholarship will be for the amount of $2,00 
period of 4 years or at the rate of $500 per year. 

b) Relations between this group of Indians and their general cour 
established about 15 years ago; however, prior to that time there wet 
attorneys who were trying to secure a contract to represent the Ute Tri 
firm represented by Ernest L. Wilkinson, of Washington, D. C., was a 


a contract by the Southern Ute Tribe to prosecute their land claims. 1 | 
contract was so satisfactory to all parties concerned that other contract 
been entered into between this tribe and the same attorneys. <A contra 


years was also entered into between this tribe and Mr. E. E. Hatfield, 
attorney residing in Durango, Colo. This contract began in August 1948 a 
working relations between the tribe and their attorney and Bureau has beer 
is very good. 


c) This tribe of Indians live on either individual allotted lands or 





assignments which are scattered throughout the non-Indian community M 
of the Indian children are now attending public schools. It is believ 
assimilation into the white community is well underway. As the Indian } sh 
become better educated and their standard of living improves there will b andl 
of them to intermarry with non-Indians. The Indian Bureau has, for tl ns 
several years, encouraged greater participation of many youngsters in p og 
school, participation of Indians in community organizations, and members! Tribe 
non-Indian groups. Indians are encouraged to serve on committees of non-I a 
service associations os oo Mr 
Kach year the Southern Ute people sponsor a Ute fair and rodeo The { ai fhe 
similar to the county and State fairs where the Indians display their farm produ 
for prizes. ‘This is an incentive for the Indians to do better in farm management 
and to take advantage of modern methods of farming. This also may cha 
the Indians to compete in county and State fairs. Ry 
The Southern Ute people are active in the field of athletics, competing \ 
New Mexico towns and neighboring towns in basketball and baseball. Thr oe 
this activity, the Indians make social contacts with non-Indians. This a 
them better understanding of fair competition, meeting responsibilities, and | child 


better leadership 
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ithern Utes organized a PTA in the spring of 1952 with a total member- 
$3 Southern Utes. The tribal council has appointed an educational 
tative to work with the parents, reservation principal, and superintendent 
itters concerning education. The PTA has been very active in assisting 
Vocational High School Band at the State Fair at Pueblo, Colo. 
state of Colorado has assumed welfare aid to 28 Southe rn Ute people bv 
pensions. One public-health nurse works one-half time for the San 
n Public Health Unit and one-half time for the Bureau of Indian Affairs 
to coordinate the health program between Indian and non-Indian com- 
Jecause of the checkerboard nature of Indian and non-Indian lands, 
ern Ute Indians have access to good Federal, State, and county roads 
through the most important parts of the reservation. 


CROW 


ng removal of Indian Bureau supervision 


The Crow Tribe has gone on record many times in the past several vears 
ng their opposition to withdrawal of Indian Bureau supervision and the 
f wardship. This attitude is not only effected bv tl ibs yuncil but 

t heard any Crow Indian express his desires for complete release of 

Bureau supervision or Government wardship 
The Crow people individually do not wish to assume 1e responsibilities of 
hip such as taxation of land and even personal property. They do not 
have the State laws of Montana apply fully on their reservatior They 
xpressed this attitude in resolutions at their-council meetings and many 
xpressed themselves publicly and to me personally. 

The most important psychological obstacle of the members of the tribe 
ng full citizenship are the present liquor laws which deal with sale of liquor 

dians and transportation and possession of liquor on the reservation A 

| percentage of the older persons in the tribe are not qualified either by educa- 
r by experience to assume this responsibility. 

The Crow Tribe is not under the Indian Reorganization Act. I do not feel 
special bill would have to be introduced to withdraw Federal wardship 
Crow Indians and it would be my recommendation that the Crow Tribe be 
otice by the President of the United States or Congress that the trust 

s on their lands would not be extended when they expire at the end of the 
25-year period. This would give them time as a tribe to organize their 

a manner which would be efficient in carrying out the administration of any 

r tribal assets or in working out a method of disbursing the tribal assets 

he tribe before the expiration of the present trust period 


k uppraisal of factors 


resent tribal 
rr the Crow 


One of the biggest handicaps the Crow Tribe has is the 

ation. Before withdrawal of Government responsibility 

is effected, the tribe should organize so it may handle its affairs in a busi- 

»manner. This would necessitate amending of their present constitution 

provide for a representative form of government and for the election of these 

presentatives by secret ballot. It also should better define the responsibilities 

{ officers of the tribe and should provide for the possibility of the tribe or- 

as @ corporate body to administer its tribal assets as a corporation 

The tribe is now in the process of selecting a general tribal attorney. Ken- 

R. L. Simmons, of Billings, Mont., had held this position since 1947 until his 

a few months ago. The relationship between Mr. Simmons and the Crow 

» was good. Mr. Simmons and his associates are also the claims attorneys 

he Crow Tribe. Mr. Simmons and his associates were employed by the Crow 

lribe through negotiations with the tribe and by tribal resolutions requesting the 

Secretary of the Interior, through the Commissioner of Indian Affairs, to authorize 

Mr. Simmons and his associates to represent the tribe. There was very little 

difficulty in obtaining the approval of the contracts as the regular procedure 

itlined by the Department of the Interior for the employment of tribal attorneys 
llowed very closely. 

There have been no schools operated by the Indian service on the Crow 

ervation since 1920. The Crow children have been attending the public 

ls since that year. The enrollment, however, and attendance were not very 

There has been a considerable improvement in this matter as reflected in 

he number of eighth-grade children going on to high school and the number of 

children graduating from high school. If I recall accurately, in 1947 there were 


Y 
} 
¢ 
I 
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only two members of the Crow Tribe who graduated from high school on + att 
Crow Reservation. This present vear exceeded this number by seven 7 ‘ I 
the Hardin High School alone. In 1947 there were no high-school gra 


from the Hardin School. Another interesting indication of this trend toward 

better education is the fact that every graduate from the eighth grade at Croy \s 
Agency, Mont., enrolled in high school as freshmen last year. This | ther 
very encouraging. Another factor which is encouraging is that there has |} ar pl 
increased number of members of the tribe who have been able to obtain funds fo, 


operation of their farming and ranching enterprises from commercial 
This includes Production Credit, FHA, and at least two local banks. T 


ber is not large but it is increasing even though the increase is quite slow r 
action of the Crow Tribal Council in 1946 to assure that the State laws of M . 
apply to marriage and divorce of members of the Crow Tribe is encourag 8 : 


also was the action taken by the Crow Tribal Council in 1947 to have the Sta: § 
laws regarding school attendance and public health apply on the rese1 

The resolution setting up qualifications for membership in the Crow Tribe 

was recently presented in its final form to the Secretary of the Interior for ap- 
proval represents a definite step toward the assimilation of the Crow peo) 


CROW CREEK 


9. Regarding removal of Indian Bureau supervision O 

(a) On the Crow Creek Reservation there is a mixture of feelings co 
release of wardship from the Federal Government. Generally speaking, t 
Indians are not in favor of release from wardship of the Government. 





eral feeling among the younger Indians, is that they would like to have = 
privileges that go along with release of Government control, while at , 
time they would like to retain all of the privileges and benefits that they h: 

as wards of the Government. 

(b) One of the responsibilities that they would be most reluctant to a 
that of taxation of personal property and land taxation. On Crow Creek Reser- ‘ . 
vation, some of the Indians of lesser degree of Indian blood are now pay r ere 
sonal property tax. There is a general tendency that the Indians who hav: . 
degree of Indian blood are more inclined to assume without complaint the r ce 
sibilities that go with release of wardship, such as taxation of personal p: ' 
and land. The younger Indians of greater degree of Indian blood are inclined ‘ 
less wardship without the attending responsibilities. ! 

(c) The most important obstacle that is preventing the Indians here in : ] 
ing full citizenship is their attitude toward steady employment, especially 
part of the younger male Indians. ‘The greater the degree of Indian blo 
greater degree of poor work attitudes and habits. : 

This group is not willing to work steadily, nor does the Indian tend to a 
full responsibility toward supporting his family, and building up an ec ee 
reserve for the future. Because of this one major factor, the Federal Gover “ 
has had to supply relief during the winter months to the unemployed gro 
Indians. Most of the relief funds are consumed by these people. If r 
refused for justifiable reasons, such as the availability of employment op, A 
ties, the refused young Indian male has in the past been commonly kn : 
organize pressure groups, writing to the Governor of the State, the local 
or representative or some other influential person, telling about how hard 
Indians in his locality are, and how no one will do anything for them. -. 

Much effort on the part of the Indian service has been expended in | phic 
for and providing employment opportunities to these Indians each year 6 
has been more work opportunities within the past 3 years in and around | : 
berlain, to enable these Indians to engage in steady employment if they w 
but the employers have soon tired of their irregular habits of work that they ha 
let them go. Only a very few have proven steady. These people have always 
relied on the Government to tide them over during the winter months. 
the Indian knows and realizes that he will have only himself to depend upor 10. Re 
then will he begin to assume the responsibility he should, toward his fa: 

The presence of the Federal Government so close to him, has weakened the I: 
in many cases, through its available programs of the various types of assi 
and grants-in-aid instead of strengthening him to become self-sufficient. ( . 

Another obstacle has been the prevalence of family breakdown, among th aken | 
Indians. Since the breakup of the old Sioux and economic order, where every 9391. ji 
person in the family had a role in the economy of family and tribe, a new cultur Lower 


has replaced the old, which necessitated many changes in the family role, new Rock 
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ind ways of training the children. Many of these newer concepts of 

imily in the new economic and social order have been lacking, and have 

result in various forms of maladjustments. One of these is the one 
to work attitudes and habits. 

ther result of the confusions due to cultural changes that are going on 

been considerable breakdown of moral principles. There is much 
ty, adultery, illicit cohabitation, and other similar forms of behavior. 

ilso considerable alcoholism on the part of the women. The rate of 
lelinqueney and adult delinquency seems to have risen during this period of 
ition. This breakdown of moral princi¢les on the part of the adults who 
arents of the new generation, and are the constant factor of the influences 
ling the child, does reflect on the type of child rearing in the community. 
her obstacle in preventing assumption of full citizenship is perhaps 
on of Indians both as to residence and education. Though many of the 
sted Indians have taken up residence separate and apart from their 
sup, we still do have many, perhaps a smaller percentage of this agency, 

ild be found in other Sioux agencies, who for some reason or other have 
le a complete adjustment to - general pattern of living among their 
shbors, ne have had to revert back to reservation and its more simple 

f social and economic life, rather than to adjust to the white man’s owl 
much more complex. 

248 families in Crow Creek, 171 are in the dependent group; these 
are included as employable heads. This is for both men and women. 
ures are taken from a survey that was made in the latter part of 195? 

stical summary of this survey is enclosed for your information 

ere is insufficient time to prepare a bill as requested. However, some 
ictors that need to be considered in the preparation of a bill which would 
for the complete emancipation of these Indians from Federal wardship 

i specified period of time are the following suggestions. 
Eliminate segregation of Indians in the education field. 
2) Eliminate segregation of Indians in other area of services such as Indian 
nstruction and upkeep, welfare services, health services, credit and exten- 
icilities, and law and order. 
3) In working toward the above general objectives, treaty rights should be 
red and not be overlooked, but all policies be geared in line with existing 
Need for rehabilitation program: If the Crow Creek Indian people are to 
pletely emancipated from Federal wardship within the period of 10 years, 
should be made to deve lop a —— hensive rehabilitation program for 
plete utilization of reservation land resources by the Indians a lves. 
1 program would necessarily have to include loan funds for purchase of 
the tribe and by members of the tribe, for livestock and farming, pro- 
r education, for commercial loans and other general purposes. The total 
should be large enough, so that tribal members will all have an oppor- 
o utilize its facilities. 
Expanded Federal programs: If within the end of 10 years Federal services 
be withdrawn, our program of Federal services should be accelerated in 
o help prepare the Indian people and the reservation area to be taken 
the State and county organizations. There is much work to be done 
plete the reservation road program which should be done prior to turning 
roads program to the county on the reservation area. This also is 
rr other programs, such as our health program, school, and law and order, 
‘ral all phases of Federal programs. If this is not done the burden of 
g such services by the county and State will have to be subsidized by 
federal Government since the counties concerned are not prone to assume 
bligations. There is a large acreage of nontaxable trust land and the 
s concerned will need to have additional income to offset the loss of taxable 
me which normally come from such a land. 


Reappraisal of factors 


The Fort Randall Dam and Reservoir: (1) Approximately 9,375 acres will 

1 for the Fort Randall Reservoir. Eighty-four families will have to 

from the taken area; negotiations between the Crow Creek Tribe and the 

rps of Engineers have a settlement for land and other property within the 
area have been underway for several months. A bill in Congress, H. 

2321 if passed, will provide the same kind of treatment for the Crow Creek and 

Lower Brule Indians, as was given to the Indians of Cheyenne River, Standing 

Rock, and Fort Berthold Indian Reservations. 
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2) Submarginal land bill: There is now a bill in Congress generally ca 
submarginal bill which proposes to give title to the Crow Creek Trib: 
submarginal land within its boundaries. This bill, if passed, would 
additional land in tribal ownership, and thus give the tribe a larger lar 
Generally, it is felt that this bill while important should be given consid 
only after H. R. 2321 has been passed. 

b) Black Hills claims contract: (1) This contract for counsel servi 
g ral contract between the Sioux Tribes and Ralph H. Case and Ric! 
Case. Both Crow Creek and Lower Brule Tribes are parties to the contra 
has been in effect for a long time. This contract is chiefly concerned wit! 
of the Sioux Tribes for their interest in the Black Hills area of South Da 

2) General counsel services contract for 5 vears between the Crow ( 
Tribe and M. Q. Sharp of Kennebec, 8. Dak. This contract was made ni 
because of the need for attorney services, in the settlement for land ar 
property taken by the Corps of Engineers for the Fort Randall Reservoir 

(c) Family income: (1) The estimated aggregate cash income of the 248 Cy 
Creek resident families in 1951 was $390,311, an average of $1,542 per 
Approximately one-third of the families, however, received a total incom: 
the vear of $500 or less 

The largest single source of income was from the sale of livestock. Thi 
$96,876) constituted about one-fourth of the total reservation income 
shared bv only 12 percent of the families Employment, or wage work 
second highest source of income The total wage income ($87,175) wa 
by 48 percent of the resident families Almost one-half of the total wag 
was earned by 24 members of the Crow Creek Tribe employed at the a 
The remainder was shared by 95 families who did miscellaneous and 
labor during the year 
















More than one-fifth of the total reservation income, shared by 57 percent of t 
families, came from relief funds More than one-half of this amount was grant 


to 61 families in the form of aid to dependent children 

The income from permit fees and lease rentals of land totaled $63,572 
1951. This amount was shared by almost every family on the reservatio 
for the majority the amount received was too small to greatly benefit the far 
The amount received during the year ranged from $0.02 to one indivi 
$2,000 to another.! 

(2) Land base: The original area of the Crow Creek Reservation has 
reduced nearly 50 percent through land sales and issue of fee patents. 1 
construction of the Fort Randall Reservoir will further reduce the land bas¢ 
considerable of the most valuable. Area along the Missouri River will b 
The narrow strip of bottom land contains about 94 percent of the timber o 
reservation Unless some program of rehabilitation is developed, includir 
chase of land to replace the area lost, the land base will continue to shrink ra 

3) Progress in assimilation: From the standpoint of assimilation, th 


Creek Indians compare very favorably with other Sioux Tribes of South Dakot 


Most of the tribal members speak and understand English well enough to cor 
business with non-Indian people. They have adopted the white man’s clot 
and generally appear and act much like their white neighbors. 

Generally they are active in community affairs and participate freely i1 
gatherings in nearby towns off the reservation. They are also very act 
State, county, and school district elections. The Crow Creek and Lower B1 
Indians are using health facilities available in the community. The | 
service abandoned its hospital on the reservation 3 years ago, and since that 
have provided hospital services by a contract with the Community Bailey H: 


at Chamberlain. Medical services are provided by a contract, with two doctors 


Chamberlain. 
LOWER BRULE 


(a) On the Lower Brule Reservation there is a mixture of feelings concer! 
release of wardship from the Federal Government. Generally speaking, tl 
Indians are not in favor of release from wardship of the Government. The 
feeling among the younger Indian, is that they would like to have all the p: 
that go along with release of Government control, while at the same tim: 


would like to retain all of the privileges and benefits that they have had as wa! 


of the Government. 


1 From Report No. 136, entitled ‘‘Problems of Indian Removal and Rehabilitation Growing Out 
Fort Randall Reservoir taking on the Crow Creek and Lower Brule Reservations, 8. Dak.” Prepa 
the Missouri River Basin investigations project, Billings, Mont., May 1953. 
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eneral the members of the Lower Brule Tribe are reluctant to accept 
sibility of citizenship particularly as it applies to taxation of personal 
und land. The older group of Indians of higher degree of Indian blood 
paving taxes and assuming costs of Government is contrary to their 
ts They feel that it is their Government’s re sponsibility t f nish 
s without assuming any part of the burden themselves The vounger 
particularly, those who have served in the Armed Forces, or have spent 
ible time away from the reservation are inclined to look more favorably 
juestion of paying taxes on land and personal property and assuming full 
ility of citizenship. Tribal leaders on the Lower Brule Reservation for 
ars past, have frequently expressed the desire to take ver mplet 
ent of their affairs and operate without the help of the Bureau of India 
it some date in the future, and to a certain extent the ti has been 
g a program for that purpose. The tribe is using part of its net 
cattle enterprise for the purchase of land and has thereby st 
ion of the tribe. 
most important obstacle that is preventing the Indiar 
izenship is their attitude toward steady employment 
vounger male Indians. The gre r the degree of 
gree of poor work attitudes and 
is not willing to work stea¢ 
ponsibility toward supporting his 
* the future Because of this one 1 
o supply relief during the winter 
Most of the relief funds ar 
justifiable reasons, suc} 
refused young Indian 
pressure groups, writing to 
sentative or some other influent 
his locality are, and how no one 
effort on the part of the India 
rroviding employment opportu 
en more work opportunities wit 
able these Indians to engage in 
vers have soon tired of their irreg 
Only a very few have proven st F Vay 
Government to tide them over during e winter ! til tl lian 
and realized that he will have only hi lepe m, only then will 
to assume the responsibility he should, ward his famil 7 prese 
Federal Government so close to 
through its available programs 
; in aid instead of strengthening him to becomir 
ther obstacle has been the pre valence of far 
ns. Since the breakup of the old Sioux anc 
in the family had a role in the economy of fan 
placed the old, which necessitated many chs 
ides and ways of training the children Many 
sing a family in the new economic and social or 
led to result in various forms of maladjustmer 
‘rtaining to work attitudes and habits 
As another result of the confusions due to ec 
re has been considerable breakdow of mort | I } . 
liscuity, adultery, illicit cohabitation, and other similar forms of behavior 
ere is also considerable alcoholism on the part of the women, 
Che rate of juvenile delinquency and adult delinquency see ly 
g this period of acculturation. This breakdown of moral principl n the 
of adults who are the parents of the new generation, and are the constant 
factor of the influences surrounding the child, does reflect on the type of child 
rearing the community. 


gation of Indians both as to residence and education Though many of the we 


adjusted Indians have taken up residence separate and apart from their tribal 
group, we still do have many, perhaps a smaller percentage of this agency tha 


One other obstacle in preventing assumption of full citizenship is perhaps segre- 


I 


would be found in other Sioux Agencies, who for some reason or other have not 


nade a complete adjustment to the general pattern of living among their white 
neighbors, and have had to revert back to reservation and its more simple forms of 
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social and economic life, rather than to adjust to the white man’s world 
much more complex. 

Of the 119 families in the reservation area 63 are in the dependent 
have full-time jobs and 23 are intermittently employed. These figures 
from a survey that was made in the latter part of 1952. The statistical 
of this survey is enclosed for your information. 

(d) There is insufficient time to prepare a bill as requested. However 
the factors that need to be considered in the preparation of a bill whi 
provide for the complete emancipation of these Indians from Federal] 
within a specified period of time are the following suggestions: 

(1) Eliminate segregation of Indians in the education field. 

2) Eliminate segregation of Indians in other area of services such as Ind 
construction and upkeep, welfare services. Health services, credit, and « 
facilities, and law and order. 

3) In working toward the above general objectives, treaty rights should 
sidered and not be overlooked, but all policies be geared in line with 
treaties 

(4) Need for rehabilitation program: If the Lower Brule Indian people a 
completely emancipated from Federal wardship within the period of 10 ) 
effort should be made to develop a comprehensive rehabilitation progra 
complete utilization of reservation land resourees by the Indians thx 
Such a program would necessarily have to include loan funds for purcha 
by the tribe and by members of the tribe, for livestock and farming, progr 
education, for commercial loans and other general purposes. The total ] 
should be large enough, so that tribal members will all have an opport 
utilize its facilities. The Lower Brule Indian people have made greate1 
in rehabilitation programs than has been the case with the Crow Cree} 
The Lower Brule livestock enterprise has been an effective tool for assist 
vidual members of the tribe in getting a start in cattle business, providir 
opportunities, and in furnishing income in the form of per capita pay! 


members of the tribe. Through their land enterprise program they ha 
chased a considerable portion of the individual units which tribal memb: 
desired to sell Alienation of land has been held to a minimum. Beca 


better tribal organizations this group may be in a stronger position to lo 
themselves when Federal Services are withdrawn. 

5) Expanded Federal programs: If Federal services for Indian people ar 
withdrawn at the end of 10 years, or at some other specified date, ther¢ 
siderable work which should be done to reduce the burden upon the loca 
munities and at the same time help prepare the Indians themselves for ass 
of responsibility. The Lower Brule Reservation area is badly isolated f1 
side communities, largely because of the total absences of good roads. 1 
counties, Lyman and Stanley, in which the reservation area is located, ar 
cially unable to construct and maintain necessary roads. The burden of 
care of the roads, law and order, school, welfare, and other phases of 
services programs will be more than the counties can assume without. be 
sidized by the Federal Government. The counties authorized generally | 
opinion that it is the Federal Government’s responsibility to provide ser 
Indian people, and probably will not change their attitude until such 
Indian property becomes taxable. 


I 


CHEROKEE OF OKLAHOMA 


9. Regarding removal of Indian Bureau supervision 

(a) The youngest allotted Indians are about 45 years old. There are a 
who desire release from the supervision of the Federal Government, and 
accomplished through a local provision by which Indians may apply for r 
of restrictions of their property. When Indians reach advanced years, m: 
them are unable to use their land productively, therefore, wish to qualif 
public assistance. In order to do so, they must comply with the laws and r 
tions of the Department of Publiie Welware whch requires an accounting 


property. Frequently, it is necessary to remove restrictions from such proper 


and permit the sale of it for the benefit of the old person. The present syste 
considered reasonably satisfactory to the Indians. Since the provision 
(act of Congress, approved August 4, 1947, 61 U. S. Stat. 312) applicable t 
Five Tribe Indians terminates restrictions upon death of the Indian provid 
county court approves the conveyances, wardship does not pass on to the 
because the land is sold to settle the estate, thus terminating Federal trust: 
with the first generation of allotted Indians. 
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\s a rule, the Cherokee Indians, who have restricted lands, are reaching 
g years; they feel they have acquired their land by direct result of treaty 
tion and agreement with the Dawes Commission. They belive that they 
e permitted to continue their title under this provision during their life- 

[In all matters, however, other than land restrictions and homestead-tax 

ms, the Indians are willing and do accept their full share of the respon- 

s of the communities where they live to the best of their ability 

We consider the Cherokee Indians do assume full citizenship and that they 

arded by their communities where they live as equal citizens in every way. 

are no obstacles to fullest expression of citizenship to whatever extent the 
is capable and willing to exercise it. 

Inasmuch as the law applicable to restricted property of Cherokee Indians 

es for termination of restrictions upon death (with certain provisions) 
ral trusteeship is being terminated by the natural processes of time. ‘This 

plus the tendency of Indians to use their property for their support in their 
iys and the tendency of a few who wish to be released, makes special legisla- 
nnecessary to terminate Federal trusteeship. 
Reappraisal of factors 

The problems of the Cherokee people are principally those of social and 

mic distress. Where neglected communities were unable to provide public 

there is language handicap and illiteracy. Usually, there is a tendency 
ch people to withdraw from the communities about them. There is con- 

t neglect or ignorance of sanitation, public health, and economic know-how. 
s situation is to be found in some communities among the vounger Indians. 

he agency and Stage departments of education are making vigorous strides to 
rrect this condition. ; 

Che Cherokee Indians in July 1948 selected their claims attorneys and the 
is progressing to the extent all claims have been presented to the Indian 
Claims Commission, some have been argued and all will be concluded within the 
tatutory limitations. 

The Cherokee Tribe of Indians had taken the lead in earlier times to bring 
in Territory into the Nation asa State. This proposal was not acceptable to 
gress, but was the basis by which Oklahoma became a State, by expanding the 

a to include the whole of the Oklahoma Territory. ‘The first delegation in 

( ress was made up of Cherokee Indians. They immediately, with the help 

of Senator Curtis of Kansas, who himself was a Kaw Indian, secured the passage 

he 1908 act (act of Congress, approved May 27, 1908, U. 8. Stat. 312) which 

ased all persons from Federal supervision having less than one-half degree of 

in blood. This was accomplished by permitting restrictions on land only 
ose persons having one-half or more degree of Indian blood. 

ile this situation provoked great tensions because of thrusting a vast amount 

1 on the market when the people were unequipped to deal with it, it is 

ly correct to say that on the whole, the decision to provide Federal super- 
according to blood quantum tended to add to the progress of the State 


iding the Indian people. As a rule, Indian Service today extends to persons 


e-half or more Indian blood. For example, Service hospitals will only admit 
gent Indians having one-half or more Indian blood. Probably, this act of 
ngress had a stimulating effect on Indians of less than halfblood. All Five 
s Indians were made full citizens with statehood which has contributed to 
fact that the Indians have managed their individual affairs on the whole in 
very commendable manner. 
rhe function of the Indian Bureau through the years has been administration 
r restricted land and money; keeping land records; maintaining hospital serv- 
es and a public health program until the Federal-State contract in May 1951; 
developing, in cooperation with the State, an educational program, and a public 
health program to include Indians; economic education, through extension and 
and moisture conservation; job placement, including relocation; roads and 
are services. 
ithout doubt, people of eastern Oklahoma could not have progressed in the 
asure they have without the leadership of Indian Service. 


Vi 


CHICKASAW 


Regarding removal of Indian Bureau supervision 


The youngest allotted Indians are about 45 years of age. There are some 
0 desire release from the supervision of the Federal Government, which may 
accomplished through a local provision by which Indians may apply for removal 


wi 
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of restrictions over their property. When Indians reach advanced year 

of them are unable to use their land productively or effectively, therefor 

to qualify for public assistance. In order to do so, they must comply w 

laws and regulations of the Department of Public Welfare which requ 

accounting of their property. Frequently, it is necessary to remove restr 

from such property and permit the sale of it for the benefit of the old ; 

The present system is considered reasonably satisfactory to the Indian , 

the provision of law (act of Congress approved August 4, 1947, 61 U.S. Sta 

applicable to the Five Tribes Indians terminates restrictions upon deat 

Indian provided the county court approve the conveyances, wardship 

pass on to the heirs, thus Federal trusteeship is terminated with the first gen: 

of allotted Indians 
b) As a rule, the Chickasaw Indians, who have restricted lands, are r 

advancing years; they feel they have acquired their land by direct re 

treaty negotiation and agreement with the Dawes Commission. They 

they should be permitted to continue title under this provision during th 

time In all matters, however, other than land restrictions and homestea 


exemptions, the Indians : I 


1 


‘e willing and do accept their full share of the r 
bilities of the communities where they live to the best of their ability 








c) We consider the Chickasaw Indians do assume full citizenship and that K 
are regarded by their communities where they live as equal citizens in every 
There are no obstacles to fullest expression of citizenship to whatever ext le 


person is capable and willing to exercise it. 
1) There are no circumstances peculiar to the Chickasaw Tribe of h 


which would necessitate a bill for complete emancipation. Inasmuch as 

applicable to restricted property of Chickasaw Indians provides for termi : 
of restrictions upon death (with certain provisions) Federal trusteeship 

terminated by the natural processes of time. This factor, plus the tende 

Indians to use their property for their support in their old age, and the t 

of some who wish to be released, makes special legislation to terminate F\ DI] 


trusteeship unnecessary 


10. Reappraisal of factors 








1) The Chickasaw Tribe of Oklahoma is moving progressively toward 
cultural assimilation. There are some problems among the Chickasaw 
as a rule include illiteracy, poverty, and such racial factors as language ha 
tendeney to withdraw from the communities about them, and inertia I . 
Indian Service, together with State departments of education, health, and ‘ 
sion, is working to clear up these areas, particularly to extend benefits of sar . 
publie health, economic-know-how, job placement, including relocatio i nfs 
literacy i 
The Chickasaw Tribe of Indians has approved attorney contracts f ae 
prosecution of claims against the United States Government and for other 
poses. The contracts were entered into upon recommendation of the Gov 
of the Chickasaw Nation, with approval of the Secretary of the Interior 
The Chickasaw Indians were the last of the Five Tribes to relocat 
ahoma Since provision for a place of resettlement had been overlook 
‘arlier treaties, it was necessary to enter into agreement with one of the 
to find a location for the Chickasaw Indians. Because of the close acquainta ler 
of the Choctaw and Chickasaw Indians in their southeastern habitat, it actor 
decided to work out agreement with the Choctaw Indians to use a porti r 


the land set aside for them for the Chickasaw people About one-fourth « 
total land area set aside for the Choctaws was allocated for this purpose 
consequence, the two tribes have been closely related and continue to sha 
the unallotted tribal property and in money derived from sale of tribal land 


The Indian Service had assumed only a minor role in the affairs of the Chickasaw on 
people prior to the Civil War. The incidents leading up to the conflict divided a 
Indians and whites alike until little could be accomplished until after the conf! al 
was settled. and 

With the establishment of the Union Agency in 1874, a program of administr UNO! 
tion, education, and health, and other assistance was inaugurated by the Federal f ed 
Government, to which the Chickasaw Indians responded readily. Tribal gov Phe 
ment under a governor continued until the conclusion of the Dawes agreement ons 
the 1890’s which agreements were ratified by the act of April 26, 1906. 1 adj 
governor was allowed to continue in office during his lifetime but with the pro- 
vision that the President could remove for failure to perform his duties and that pros 
the President should have authority to appoint a successor in case of death o1 post 


removal. The agreement which has the force of a treaty provided for allotm« 
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severalty, that the tribal officer would give up all tribal property to the 
ff the Government and would further a program of full expression of 
p bv all members of the Chickasaw Tribe. 
- Statehood in 1907, the Indian Service program was modified to carry out 
ns of the act of 1906 and related acts, the 1908 act, and the Secretary’s 
yns to implement these acts. The chief work of Indian Service was ad- 
ition of the land interests of the Indians, including oil and gas leasing, 
ion of restrictions—continuance and removals, the furtherance of an edu- 
and health programs and the maintenance of land records essential to 
relinquishment of supervision and title integrity of lands released from 
ownership. 
point of view of the Atoka agreements, including the ny 3 tp by the 
1906, the act of 1908 and related legislation pointed to the full and complete 
tion of the Chickasaw Indians into the commuuities abo it them. The 
Service has maintained this point of view, developing with other Federal 
es, with the State departments and with county organizations completion 
program. 
SEMINOLE OF OKLAHOMA 


rding removal of Indian Bureau supervision 


The youngest allotted Indians are about 45 years old. There are some few 
lesire release from the supervision of the Federal Government, and this is 
pane d through a local provision by which Indians may apply for removal 
ictions over their property. When Indians reach advanced years, many 

m are unable to use their lands productively or effectively, therefore, wish 
ialify for public assistance. In order to do so, they must comply with the 
and regulations of the Department of Public Welfare which requires an ac- 

of their property. Frequently, it is necessary to remove restrictions 
n such property and permit the sale of it for the benefit of the old person. 
present system is considered reasonably satisfactory to the Indians. Since 

Ov nO of law (act of Cong., approved Aug. 4, 1947, 61 U. S. Stat. 312) 

» to the Five Civilized Tribes Indians terminates restrictions upon death 

he job provided the county courts approve the conveyances, wardship 

ot pass on to the heirs because the land is sold to settle the estate, thus 
iting Federal trusteeship with the first generation of allotted Indians. 

As a rule, the Seminole Indians, who have restricted lands, are reaching 
unced years; they feel they have acquired their lands by direct result of 

negotiation and agreement with the Dawes Commission. They believe 
hey should be permitted to continue their title under this provision during 

ifetime. In all matters, however, other than land restrictions and home- 
ad tax exemptions, the Indians are willing and do accept their full share of the 
onsibilities of the communities where they live to the best of their ability. 

We consider the Seminole Indians do assume full citizenship and that they 
garded by their communities in which they live as full citizens in every way. 

acle s which might prevent assumption of full citizenship will be covered under 

raisal of Factors. 

" lemeae as the law applicable to restricted property of Seminole Indians 
des for termination of restrictions upon death (with certain provisions 
ral trusteeship is being terminated by the natural processes of time. ‘This 

tor, plus the tendency of Indians to use their property for their support in 
r old days and the tendency of a few who wish to be released, makes special 
gislation unnecessary to terminate Federal trusteeship. 


Reappraisal of factors 


The problems of the Seminole people are principally those of social and 
nomic retardation. There is considerable language handicap and illiteracy. 
sually, there is a tendency for such people to withdraw from the communities 
tthem, There is consequent neglect or ignorance of sanitation, public health, 

1 economic-know-how. ‘This situation is to be found in some communities 
among the younger Indians. The Indian Service, together with State departments 
f education, health, and extension, is working to clear up these problem areas. 


The Seminole Indians in their native Florida habitat were fishermen and hunters; 
consequently, had farther to go in learning the arts of farming, industry, and social 
adjustment. They are making very promising progress. 

b) The Seminole Tribe of Indians has approved attorney contracts for the 
prosecution of claims against the United States Government and for other pur- 
poses. The contracts were entered into upon recommendation of the tribal leader- 
ship with approval of the Department of the Interior 
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(c) The Seminole Indians were a separatist group of the Muskhogean 7 
Florida becoming known as the Seminole (separatists or runaways about 7 
In 1832, the Seminoles were induced to sign a treaty, generally considered 
ulent, with the Government to remove to Oklahoma. Wars raged until 1842 
the Federal soldiers brought the Government’s policy to a climax. In 18 
Superintendent of Indian Affairs in the Territory of Oklahoma succ« 
rounding up most of the Seminole people, reaching Fort Smith, Ark., in June 1857 
The Civil War and incidents leading to it produced violent repercussions t} 
the Five Tribes. No constructive Government program was possible duri1 
years. The Union Agency established in 1874, immediately set about a 5 
the resettled Indians to provide fixed homes and to strengthen their tribal 
ment. By 1890, the Seminole Indians were ready to join with the others in t , 
for allotment, their leaders joining in the Dawes Commission agreement 
became effective by act of Congress in April 26, 1906. Before statehood 
eral Government had begun an educational program with the Seminole | 
and the missions had established one important school at Mekusukey 
statehood (1907) public schools were started in Seminole County. The S 
Indians adjusted rather well to their new environment responding to edi 
opportunities, the health program, economic assistance, and general super 
of the Federal Government. A majority of the Seminole Indians of Ok 
speak English or understand it, and can write, at least their names, | 
communities, however, public schools were very poor or did not exist at a 
to the poverty of the school district the predominance of Indians who, « 
start, were not interested in the white man’s school system, and the mobilit : 
new State to meet all conditions. In these communities there is retardatior : 
assimilated process. 7 1 

An important function of the Federal Government since the 1890’s has be 7 
supervision of oi] and gas development in Seminole County. These effort 
tributed to an orderly system of managing the oil and gas industry in the § 

In current vears the Indian Service has through its Welfare Branch and | 
tion Branch worked out an effective relationship with the State Departm: 
include Seminole Indians in the State’s program of public and general a 
and child welfare. 

CHOCTAW OF OKLAHOMA 


9. Regarding removal of Indian Bureau supervision 

(a) The youngest allotted Indians are about 45 years of age. There ar 
who desire release from the supervision of the Federal Government, whic! 
accomplishe -d through a local provision by which Indians may apply for re 
of restrictions over their property. When Indians reach advanced years 
of them are unable to use their land productively or effectively, there fore, \ 
qualify for public assistance. In order to do so, they must comply with tl 
and regulations of the Department of Public Welfare which requires an accou 
of their property. Frequently, it is necessary to remove restrictions fron 
property and permit the sale of it for the benefit of the old person. The pr 
system is considered reasonably satisfactory to the Indians. Since the provi 


of law (act of Congress approved Aug. 4, 1947, 61 U. S. Stat. 312) app I 
to the Five Tribes Indians terminates restrictions upon death of the Indi: ai 
vided the county courts approve the conveyances, wardship does not pass t ) At 


the heirs, thus Federal trusteeship is terminated with the first generati 
allotted Indians. # 
(b) As a rule, the Choctaw Indians, who have restricted lands, are re: a 
advancing years; they feel they have acquired their land by direct result of t treat  B 
negotiation and agreement with the Dawes Commission. "They believe that t! ' 
should be permitted to continue title under this provision during their lifetim iding 
In all matters, however, other than land restrictions and homestead tax exemp- in 
tions, the Indians are willing and do accept their full share of the responsibilities 1) Ey 
of the communities where they live to the best of their ability. nsiders 
(c) We consider the Choctaw Indians do assume full citizenship and that they .y 
are regarded by their communities where they live as equal citizens in every wa) theory o 
There are no obstacles to fullest expression of citizenship to whatever extent the and cred 
person is capable and willing to exercise it. 5) A 
(d) There are no circumstances peculiar to the Choctaw Tribe of Indians which tatten “a 
would necessitate a bill for complete emancipation. Inasmuch as the laws applic- tion wit 
able to restricted property of Choctaw Indians provide for termination of re- Cross, | 
strictions upon death (with certain provisions) Federal trusteeship is being As a 
terminated by the natural processes of time. This factor, plus the tendency of good sto 
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se their property for their support in their old age, and the ten 


) wish to be released, makes special legislation to terminate 
nnecessary. 


sal of factors 

Choctaw Tribe of Oklahoma is moving progressively tow: 
nilation. There are some problems among the Choctay 
illiteracy, poverty, and such racial factors as languagé 
vithdraw from the communities about them and inertia 
ther with State departments of education, health, and 
clear up these areas, particularly to extend benefit 
h economic know-how, job placement, including ri 


hoetaw Tribe of Indians has 
of claims against the | 
contracts Were enter 
approval of the Secr 
Choctaw Indians were di 
re is presently a group 
ISSIP} i who refused to 1 
ho returned after resett 
did resettle and wh r 
nent’s program 
se of one of their 
ng especially to tl} 
ram about tl 
ral Governmen 
th tribe missionary 
>a health program, a 
id order. The ( | Wa 
Agency was largel ae. oO 
al and economtk devel 
» Choctaw lead 
Wil 


rh 
of the ag 


recel ed congressional 


severaltvy was prompt! 
and the Federal Governme 
and other unallotted ite: 
1ividual India 
e of isolation, dif 
d racial retardatio1 
to do a combination of 
n All but two of these 
1 
e work of Indian Service in 
Oklahoma has been: 
i¢ protection of the tribal and individual mer 
r lands, from precipitate or unwise dispositi 
‘ducational program combining school opj.« 
through field agencies; probate services for the 
erests and the closing of estates and other fur 


yrt 


to assist them to assume responsible citizens! 
Building of hospitals and establishing a publie health progran 
ontinues for the Choctaw Indians, the ; 
ling the public health program is now handled by the 


One hos- 


remainder the health worl 
State and tl everal 
Economic education. An extension and credit progran 
lerably curtailed, continues, has done much to acquaint the Choet In- 
with better practices in agriculture, soil and moisture conservatic 
of borrowing money and repaying it, and the use of commercial banking 
{ credit facilities. 

5) A general welfare program which has had for its consis 
tation of Indians into the State public and general assistance program, integra- 
h the county welfare activities and with private facilities such as Red 

ss, burial insurance, Commurity Chest. 
\s a result of Federal legislation, Indian Service leadership and the general 
1 stock of Choctaw Indians, they have progressed well toward full and com- 


Which, though 


tent pe lieyv the orien- 








312 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


plete assimilation. Many are excellent farmers, some are quite wealth 


ing oil and gas interests; they are in the professions and in business j; re 
nearly equal to the level of other citizens. 
The Indian Service should continue its program in behalf of the retard 


Choctaw Indians including cooperative relationships with the State de} 
of education, health, extension, and publie welfare. 


CREEK OF OKLAHOMA 


9. Regarding removal of Indian Bureau supervision 


(a) The youngest allotted Indians are about 45 years of age. There are some re 
who desire release from the supervision of the Federal Government, a1 : \ 
accomplished through a local provision by which Indians may apply for re 
of restrictions over their property. When Indians reach advanced yeas 
of them are unable to use their land productively, therefore wish to qu 
public assistance. In order to do so, they must comply with the laws and re 
tions of the Department of Public Welfare which requires an account of 
property. Frequently, it is necessary to remove restrictions from such } 
and permit the sale of it for the benefit of the old person. The present s 
considered reasonably satisfactory to the Indians. Since the provisio1 
(act of Congress approved August 4, 1947, 61 U.S. Stat. 312) applica Lf 
Five Tribes Indians terminates restrictions upon death of the Indian pri 
the county courts approve the conveyances, wardship does not pass on thy 


thusFederal trusteeship is terminated with the first generation of allotted India Chait 
(b) As arule, the Creek Indians, who have restricted lands, are reaching advane. ( 

ing years; they feel they have acquired their land by direct result of treat ‘- 

tion and agreement with the Dawes Commission. They believe that the 1 

be permitted to continue title under this provision during their lifetime. In al ~ 10R 


matters, however, other than land restrictions and aoe tax exemp 1 
the Indians are willing and do accept their full share of the responsibilities 
communities whe ‘re the »V live to the best of the “iT ability. R 

(c) We consider the Creek Indians do assume full citize nship and that they a ca 
regarded by their communities where they live as equal citizens in every Q 
There are no obstacles to fullest e xpression of citizenship to whatever ext ( 
person is capable and willing. me of tha | 

(d) There are no circumstances peculiar to the Creek Tribe of Indians wi 
would necessitate a bill for complete emancipation. Inasmuch as the laws Ol 
applicable to restricted property of Creek Indians provides for termi 
restrictions upon death (with certain provisions) Federal trusteeship ji : 
terminated by the natural processes of time. This factor, plus the tenden © iastert 
Indians to use their —— rty for their support in their old days, and the tend and tl 
of some who wish to be released, makes special legislation unnecessary to termina Reg: 
Federal trusteeship. mani 
10. Reappraisal of factors 

(a) The Creek Tribe of Indians of Oklahoma is moving progressively 
complete cultural assimilation. There are some problems among the C1 
which as a rule include illiteracy, poverty and such racial factors as languag 
handicap, tendency to withdraw from the communities about them and i: : f 
The Indian Service, together with State departments of education, health, a Dios 
extension, are working to clear up these areas, particularly to extend benef } 
sanitation, public health and economic know-how, job placement, including oe 
relocation, and literacy. 

b) The Creek Tribe of Indians has an approved attorney contract for 





7 . er ¢ 
prosecution of claims against the United States Government and for other pur: There 
poses. The relation of the Indians with their attorney is constructive : al 
amicable. The contracts were entered into upon recommendation of the tril 


leadership with approval of the Department of the Interior. 

c) The Indian Bureau became effective in the Five Tribes area in 1874 
the Union Agency was established. Prior to that time, Federal representat 
had assisted in Indian affairs, but the immediate problems of the Creek pe ' 
after resettlement and the disruption of the Civil War precluded a construct al 
program. With the establishment of the Union Agency in 1874 the I BD the lo 
Service began to function. Assistance until the ratification of the Dawes Agree- Th 
ment (1906) and statehood—1907—consisted largely of appropriations contribut- 
ing to education, health, and particularly administration. 

The presently organized Five Civilized Tribes office began with the appr 
of the Dawes Commission agreement in 1906 and the completion of allotm 
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agreement. The superintendency was equipped with a field force, 
and health officials; the important activity in the earlier years of state- 
sted of land management, oil and gas leasing and the supervision and 
of individual Indian moneys. The Creek Indians owned lands in the 
he oil and gas development. Many of them became very wealthy. 
victors which have contributed most to the assimilation of the Creek 
ll be found in their relatively ready acceptance of educational oppor- 
endeney to work their lands, forming work habits, learning industrial 
tv and their general willingness to conform to practices about them. 
1 Service established vocational schools, gave assistance in job place- 
maintained a type of adult education for leadership in economic mat- 
While the Creek Indians are an apt people, they most likely could not have 
e progress they have without Federal assistance 
tly, the Indian Service is contributing to the needs of the Creek people 
extension, soil, and moisture conservation, the credit program, coopera- 
ationships with the State departments of education, health, and women’s 
n work, welfare including child welfare, road work, and administration. 


ndial 
{ 
and 


EASTERN SHAWNEE 


MuskoGEE AREA OFFICE, 
QUAPAW SUBAGENCY 
Miami, Okla., June 26, 
n A. L. MILER, 
nittee on Interior and Insular A ffairs, 
Room 1824, House Office Building, Washington, D. C. 
: Str: In reply to your questionnaire on tribal organizations dated May 
53, I have to advise as follows with reference to the Eastern Shawnee Tribe. 
v of the very limited activity of this tribe it is believed that a general 
ent will effectively set forth the situation in conneetion with this tribe. 
garding organization, the tribe is organized under the provisions of the act 
ne 26, 1936 (49 Stat. 1967), and a written constitution approved by the 
tary of the Interior on November 7, 1939, was ratified by the tribe bv secret 
t on December 22, 1939, and a corporate charter, approved by the Secretary 
Interior on October 17, 1940, was ratified by the tribe by secret ballot on 
mber 12, 1940. The official name of the tribe is the Eastern Shawnee of 
There are no active political factions or special groups. As members 
tribe who live in Ottawa County are a part of the community life of the 
uunty where they live they are a part of the county and State government. The 
astern Shawnee Reserve is in the east central part of Ottawa County, Okla., 
they handle most of their affairs without governmental supervision 
garding officers, this tribe is so inactive that they do not get out enough 
mbers to hold elections at the time specified in the constitution and the old 
fficers have continued in office. The chief of the tribe at the time it was organized 
lied the following year and a new chief was elected and there has not been a 
ange of officers since. There are no tribal employees. There is only one tract 
f tribal land that is leased to a daughter of the chief. To become a member of 
the tribal council a member must be 21 years of age and live within the jurisdiction 
f the Quapaw Agency, now called the Quapaw Subagency. 
Regarding membership and voting, since there have been no elections within 
the past 2 years there have been no voters. It is estimated that there are about 


275 Indians of voting age in this tribe and of those who live in Ottawa County, 
t if not all are registered voters, and the same is true of those who live in 
her counties in the State and in other States. The tribe is widely scattered. 
There have been no adoptions and no one removed from the tribal rolls except by 
leat Additions are by birth and some of these must be voted on by the tribal 
cil to be admitted to membership if they are not enrolled before the child 
mes 5 years of age. We do not have a record of additions. The total 
bership of the tribe is estimated to be 457. We do have a record of additions 
rth. Due to the fact that many members do not live in Ottawa County, 
of them have not been here for years. They all have fixed family names 
have fixed post office addresses, but we do not have a record of many of 
bLLeT 
The tribe has never maintained a roll. They have depended on the census roll 
epared by the Indian Service and the last roll prepared was 1940 A copy of 
il is not available and there was no 1934 roll. 
vegarding income and accounts, this tribe has never taxed its members. It 
tract of tribal land, 58.19 aeres in extent. This is leased to a member of 


538205—54 21 
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the tribe who pays $250 per year cash rent. There is no other income 
of income to heads of families are wages and farming. The tribal 
position has not improved to any extent since 1934 but the positic 

individual members has. There never has been an accounting of triba 


Rental collected on the tribal land is deposited with the Government D ( 
been spent The amount to the credit of the tribe is $931.93 which ar 
about $2.40 per capita The only other assets of the tribe are the 58.1 


tribal land and the possibility of realizing something on their claim a 
Federal Government 
As to enterprises and organizations, the tribe itself is the only or 


and the only officers are those elected to fill the tribal offices. They di taxa 
compensation 
As to land use, the 58.19 acres owned by the tribe is under lease to a ’ + 


of the tribe. There is no other tribal land, no standard assignment 

made. No land has been transferred from allotment to tribal status ar 

marginal lands are handled. Land records are current They are maint 1 
the Agency. There is no map showing details of land status on the rv 

and no employees available to make one. The total acreage remaini1 

is 1,943.43 


As to law and order, the tribal constitution makes no provisio1 


government. The members of the tribe are members of the communitic 
they live and all matters dealing with law and order are handled by 
county authorities. Members belong to various religious organizatio1 R 


have no record of who belongs or where they belong. 

Regarding reports and documents, this tribe has very few meetings 
agency has not been furnished with minutes of meetings held. They h: ; 
retained by the tribal officials. There are no financial reports, ordinanc: ' 
rolls, amendments, codes, ete. As this tribe will be in a position to ter: 
relationship with the Federal Government in the not too distant future 
ment in the matter of handling their records is not of great importan 
tribe does not keep a tribal roll. It has depended on the agency censu 
all information as to births and deaths. No tribal marriage record is ke 
marriages are by civil ceremony. No census roll has been prepared by t!] 
since 1940 and probably no new roll will be prepared although it would 
valuable record if brought current. 

Regarding removal of Indian Bureau supervision, this tribe has a claim a 
the Federal Government and with final adjudication of this claim the tr 
have no further claim for assistance from the Federal Government and wi 
the responsibility of land taxation. Many now do where the restricti: 
been removed from their land. 

All members of the tribe are now full citizens of the States in which t 
and of the United States. There are no obstacles against the removal of restr 
tions from the trust land they still hold, that require legislation. These restr 
tions can and will be removed upon request, where it is found that the ind a 
is qualified to handle his or her property in such a manner as not to become a 
public charge 

This tribe has a claim against the Federal Government and has em} 
the law firm of Brown, Dashow & Ziedman, of Chicago, IIl., to represent 
the prosecution of this claim. Originally they had the firm of Aaron, 
Schimberg & Hess, also of Chicago, Ill., whose contract was taken over by Br 
Dashow & Ziedman, by mutual agreement and consent. 

As to how this tribe contracted the firm of Aaron, Aaron, Schimberg 4 
it is our understanding that this firm was selected from a list of attorneys fur ee 
by Mr. Louis Allen Youpe, the attorneys on the list having agreed to ta ( 
Indian claims cases on a contingent-fee basis. The tribe has no funds fron 
to employ a firm of attorneys and pay them on a pay-as-you-go basis. 

During World War II, on the basis of draft age, this tribe had about as |! i ; 
percentage of members in the armed services as any group in the Nation ar 
were not drafted, they volunteered. They have taken their place in con 
life and are a part of the citizenry of the counties and States wherein t! 
This has been the aim of the Indian Bureau during its period of supery 
members of this tribe and it is nearing the end of its work. 

“here have been no council resolutions and ordinances passed that r¢ 
review by the superintendent and one passed that required approval 
Secretary of the Interior 

Very truly yours, 





W. O. Roperts, Area D 
Prepared by: 
H. A. ANDREws, Field Represent 
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SENECA-CAYUGA OF OKLAHOMA 


7 Removal of Indian Bureau s pe sion 


bers of this tribe do not desire release from s Ipervision 


e been finally adjudicated. When that is accomplished 
sed. However, during that period most of their trust 
request from a trust status. Ma are foreed to 
assistance. Others desire to sell becau 
gets much out of it 
tribal members now pay tax and fully understand 
i are W illing to accept it when restrictions are remove 
re are no obstacles The members of this tribe are f 
vhich they live and of the United States 
for office and are sometimes elected Dhe 
land without supervision or without first requesting 
f restrictions. The restrictions on their land are not ne¢ 
mposed on some beneficiaries of a trust which provides that 
used until a certain date and there are no provisions for 


bill is needed. They can be released any time they requ 
‘competent to assume the responsibility of handling thei 
anner as not to become a public charge 


praisal of factors 
tribe has a claim against the United St 

firm of Earle & Reilly, Esqs , of New York , ] I 
orneys and this firm has filed the claim with the Claims Commis 
gton, D. C. This tribe obtained the name of this firm from 
aw firms that were willing to take these cases on a contingent 
was submitted to the tribal officials by Lé 
is once married to a Wyandotte Indian of this ju 

interested in Indian claims for years and it is my 

{ up the list of law firms who would take these Indian claims 

fee basis. The tribe was free to take one from the list or secur 
uttorneys who would take their case. They have no triba 

pay a law firm in advance. 
\lembers of this tribe are well advanced. They now make or 

n leases. They have been requested to have them drawn on Gi 

1 approved at the agency, for record purposes, but frequently 

rental is collected by them direct. The policy of the I 

past 8 to 10 years has been to put more and more r¢ 
al Indian with the result that most of the members of 
own affairs. 

nly organization in this tribe is the tribe itself. They have not 
resolutions and ordinances that required review by the super 
val by the Secretary of the Interior 


+} 


MIAMI 


¢ 
Miami, O} 
LER, 
man, Committee on Interior and Ins 4ia7 Affairs, 
House Office Building, Washington, D. ¢ 
2 Srr: In reply to your questionnaire on tribal organizations dat« 
ave to advise as follows wit! reference to the Miami Trib« 
official name of this tribe is Miami Tribe of Oklahoma I 
e provisions of the act of June 26, 1936 (49 Stat. 1967 
ition approved by the Secretary of the Interior on Ai 
by the tribe by secret ballot on October 10, 1939, and a 
d by the Secretary of the Interior on April 15, 1940, 
secret ballot on June 1, 1940 
ibe carries on no activities as a tribe. The reservation 
of Ottawa County. Restrictions expired on all allot: 
1915 and Government supervision terminated although 
maintained until about 1922, when it was dropped 
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Under instructions from former Commissioner of Indian Affairs, John ¢ 
a new census of this tribe was compiled between 1933 and 1937. The tr 
requested the right to organize under the act on June 26, 1936 and as a ry 
the above referred to constitution and corporate charter were appro 
ratified by the tribe. Their ratification resulted in no material benefit 
tribe except the recognition of them as a tribe as they have not und 
any tribal enterprises and have not exercised any of the powers grant 
in their corporate charter. Individual members do not own any tru 
and the tribe does not have any tribal trust land. 

As a result the only use made of their organization has been the é 
into of a contract with the law firm of Sonnenschein, Berkson, Lautmann, [Ly 
son & Morse, 77 West Washington Street, Chicago, IIll., to handle the | 
in connection with their claim against the Federal Government, whic! 
has been filed with the Claims Commission in Washington. 

It is our understanding that the contract with this firm of attorneys 
made through a list of attorneys submitted to tribal officials by Louis A 
Youpe. Mr. Youpe is understood to have contacted firms of attorneys and 
out an arrangement whereby they could take these claims on a contingent-f 
basis as most Indian tribes did not have funds available for employm: 
payment of expenses on an incurred basis and this tribe is one of those t: 
When the claim of this tribe has been adjudicated there will be no reas 
the continued existence of this tribal organization, unless they win a large sett 
ment and set up a tribal enterprise requiring tribal supervision. If th 
obtains a cash settlement most of the members will want a per capita pay 
and for this tribe that would be the proper procedure. 

Very truly yours, 


W. O. Roperts, Area Dire 


» 4 


Prepared by 
H. A. ANprews, Field Representative 


OTTAWA 


MoskoGEe AREA OFFICE, 
QuUAPAW SUBAGENCY 
Miami, Okla., June 26, 19 
A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 


Dear Str: In reply to your questionnaire on tribal organizations dated Maj 


15, 1953, I have to advise as follows with reference to the Ottawa Tribe 
Oklahoma. 

In view of the very limited activity of this tribe it is believed that a gener 
statement will effectively set forth the condition of this tribe. 

tegarding organization, the tribe is organized under the provisions of 


act of June 26, 1936 (49 Stat. 1967) and a constitution approved by the Seer 


tary of the Interior on October 10, 1938, was ratified by the tribe by secret ba 


on November 30, 1938 and a Federal charter approved by the Secretary of th 
> 1920 


Interior April 15, 1939, was ratified by the tribe by secret ballot on June 2, | 
The official name of the tribe is the Ottawa Tribe of Oklahoma. This tribe 
no political factions or special groups. The present chief was county c 
missioner for the central district of Ottawa County, Okla., for a number! 
years. All members of the tribe are capable of handling their own affairs 

tegarding officers, the council members have succeeded themselves i! 
tribe but not by active campaigning but at the insistence of tribal member 
The tribe has no tribal employees and no tribal land to assign to anyone. 1 
only requirement for membership in the tribal council is to be a member of 1 
tribe, of voting age, and a resident of Ottawa County. These require! 
are enforced. 

As to membership and voting 


g, this tribe is widely scattered and me‘ 
are not frequent and even then it is difficult to get out the required quor 
20 members to make a council meeting official. About 10 percent of the me! 
of voting age participate in tribal elections. It is estimated that there ar 
500 members in the tribe of whom about 60 percent are of voting age b 
to the fact that they are widely seetiered, probably in 15 or 20 States 
small number vote Most and possibly all those of voting age are res 
in the counties where they live. There are no adoptions. Additions 
birth. No roll prepared since 1940 hence additions not known. All of the 





W 
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of this tribe have fixed family names and all have fix 
although many of the latter are not available in the 
o 1934 roll and a copy of the 1940 roll is not available. 
icome and accounts, this tribe has never taxed its mei 
of income. Sources of income to heeds of families are 1 
tribe has never had any income to make accounting 
The only possible source of income they have 
im against the Federal Government. 
this tribe is orgenized it has never borrowed any money and hes never 
ken any enterprises and there are no organizations within the tribe. 
land use, the tribe has no tribal land hence no assignments. Chere have 
transfers from allotment to tribal status and there are no submarginal 
andled. Agency land records are current but there is no map showing 
f land status on the reservation and no personnel to make one. Only a 
518.64 acres of land remain in trust for members of this tribe 
law and order, this tribe made no provisions in its constit 
ent Law and order are handled by State and county 
embers belong to various religious organizations but there 
ong or where they belong. 
reports and documents, the tribe keeps most of its record 
They have no financial reports, ordinances, tribal rolls 
ete. The tribe has always depended on the ageney record for 
s and has never maintained a tribal roll. There is no tribal marriage record 
a reduction in personnel it was necessary to discontinue the preparatior 
is roll, the last one prepared was for 1940 
removal of Indian Bureau supervision, this tribe will accept remo 
their claim against the Government has been adjudicate In fac 
ikelv that all of their land will be removed from a trust status before 
mplished. There are no obstacles to removal of supervision. All members 
| citizens of the State of Oklahoma, or other States in which they live and 
ited States. They can and do vote and run for office. Restrictions car 
ved from the few acres of trust land remaining restricted, upon request of 
ers and no bill is necessary to complete withdrawal of Government super- 
The tribe will voluntarily accept withdrawal of supervision upon termi 
of their claims against the Federal Government, now filed with the Claims 


1 , 
) 


1SSsION, 
} 


re are no organizations within the Ottawa Tribe. The tribe has a claim 
st the Federal Government and are represented by the law firm of Harriso: 
is, Spangenberg & Hull of Cleveland, Ohio. It is understood that the name 
s firm was included in a list of firms submitted by Mr. Louis Allen Youpe whe 
villing to take these claims cases on a contingent-fee basis The tribe had 
ght to select any firm they chose, that would take their case on a contingent- 

s, as they had no funds with which to employ a firm on a pay-as-you-go 
basis 

The council has not passed any resolutions and ordinances that required review 
by the superintendent or approval of the Secretary of the Interior 

Very truly yours, 
W. O. Roperts, Area D 
Prepared by: 
H ANDREWS, Field Represent 


PEORIA 


MuskoGEE AREA OFFICE, 
QuUAPAW SURAGENCY 
Miami, Okla June 26 
MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 
1p Srr: In reply to your questionaire on tribal organizations dated May 15, 
I have to advise as follows with reference to the Peoria Tribe 
official name of this tribe is the Peoria Tribe of India: f Oklahoma Che 
ation was located in the north central part of Ottawa Count 
joined on the west by the Miami Reservation, on the north by the Quapaw Res- 
ervation and on the south by the Ottawa Reservation, the Eastern-Shawnee Res 
ervation and the Modoc Reservation. 


, Okla., being 
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It is organized under the provisions of the act of June 26, 1936 (49 Stat. jge7 
and a written constitution approved by the Secretary of the Interior on A 
1939, was ratified by the tribe bv secret ballot on October 10, 1939, a 
porate charter approved by the Secretary of the Interior on April 17, 1¢ 
ratified by the tribe by secret ballot on June 1, 1940. 

There are no activities carried on by this tribe. Restrictions expir ap 
allotments to this tribe in 1915 and Government supervision terminated ; 
a census was continued until about 1922. 

Under instructions from former Commissioner of Indian Affairs, Joh: 

new census of this tribe was compiled between 1933 and 1937. The tr 
requested the right to organize under the act of June 26, 1936, and as a r 
above referred to constitution and corporate charter were approved and ratif 
by the tribe. This ratification resulted in no material benefit to the trib: 
possibly the recognization of them as a tribe, as they have not underta 
tribal enterprises and have not exercised any of the powers granted then 
corporate charter. Individual members do not own any trust land and t 
does not have any tribal trust land. 

\s a result, the onlv use made of their organization has been the enteri1 > J 
a contract with the law firm of Brown, Dashow & Ziedman of Chicago 
handle the litigation in connection with their claim against the Federal ( 
ment, which claim has been filed with the Claims Commission in Washi 

It is our understanding that the contract with this firm of attorneys wa 
through a list of attorneys submitted to tribal officials by Louis Allen You i} 
Mr. Youpe is understood to have contacted firms of attorneys and worked out 
arrangement whereby they could take these claims on a contingent-fee basis as ist 
most Indian tribes do not have funds available for employment and payment ote 
expenses On an incurred basis, and this tribe is one of these tribes. 

When the claim of this tribe has been finally adjudicated there will be no reas af taxa 
for the continued existence of this tribal organization, unless the tribe is su f Sipe 

winning a large settlement and sets up a tribal enterprise reauiring tribal s Stat 
\ ISsIOn 

However, most members of this tribe would want a per capita distributio. : 
any cash settlement and in view of the fact that this tribe has been fully as it ae ait a 
into the white population a per capita payment would be the proper procedure 

Very truly vours, 
W. O. Rosperts, Area D 
Prepared by: San with 
H. A. ANpREws, Field Represent 


QUAPAW 


9. Regarding removal of Indian Bureau supervision 

(a) (b) The members of this tribe requested the Congress to extend the trust missio 
period on their allotments and Congress granted their request by the passage of Robert 
the act of March 1, 1921 (41 Stat. L. 1225-1248) and the act of July 27, 1939 (5 attorn 
Stat. L. 1127), the latter act extending the restrictions to March 1, 1971. Thes tribe ¢ 
acts do not prevent any individual member from requesting the removal of restric- Street, 
tions or the approval of such request by Bureau officials. Most of the members withdr 
feel that the provisions of the law should remain in force until they request re- 
movals he 

(c) There are no obstacles. The members of this tribe are full citizens of t B reques 
counties and States in which they live and of the United States. They car apy 
vote, can and do run for office and are sometimes elected. The only thing t! 
cannot do is sell their land without supervision, or without first requesting 4 res 
getting the restrictions removed. This restriction is not nearly so rigid as th realize 
imposed on the beneficiaries of a trust which provides that the corpus cannot it Wi 
used until a certain specified date and such date is not subject to change. s an 

d) No bill is needed. They can be released any time they request it and here 
deemed competent to assume the responsibility of handling their propert lhe 
such a manner as not to become a public charge. iri 





10. Reappraisal of factors 
(a) No. 9 above covers the situation quite fully. 
(6) This tribe has a claim against the United States filed with the Clain 
Commission in Washington, D.C. It is represented by the law firm of Thomps 9. Re 
& Roberts, Joplin, Mo. Mr. Vern E. Thompson of this law firm had repr: 
the tribe before Congress when they requested the extension of the rest 
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ands and they selected his law firm to represent them before the Claims 
yn. 

During the past 10 years members of this tribe have been granted the right 
iate their own farming and grazing leases and to collect the rental direct. 
re requested to have these leases written up on Government lease forms 
roved by the agency so as to have a record of land occupancy. Quite a 
lo not comply with this request. Purchase orders covering the expendi- 

‘ individual Indian money are no longer issued. Where the individual has 
ids with the Department he is given a cash allowance and required to take 

ill his own bills. In a number of cases the entire balance of individual 
noney has been turned over to the Indian for unrestricted use. Some have 

\ite well, some not so well. The Bureau is endeavoring to follow a pattern 

ill not make certain individuals public charges. 
tribe has no organizations of any kind, have not passed council resolutions 

rdinances that required review by the Superintendent or approval by the 

iry of the Interior. 
WYANDOTTE 


urding removal of Indian Bureau supervision 


rhe tribe has made the statement that they do not wish to be released from 
rnment supervision until final action has been taken on their claim against 
Federal Government and an agreement reached as to the disposition of any 
proceeds, should they be successful in their claim. This position also applies to 
e 2-acre tract in the heart of Kansas City, Kans. They wish their rights to this 
tract to be finally settled before supervision ceases. When these matters are 
settled they will accept complete release of all Government supervision of their 
This also applies to the individuals who still retain trust land. 

Many tribal members now pay tax and fully understand the principles 

of taxation and are willing to accept it when restrictions are removed. 
c) There are no obstacles. The members of this tribe are full citizens of the 
State in which they reside and of the United States. They can and do vote, can 
) run for office and are sometimes elected. The only thing they cannot do 
their land without supervision, or without first requesting and getting the 
tions removed. The restrictions on their land are not nearly as rigid as 
osed on beneficiaries of a trust which provides that the corpus cannot be 
| a certain specified date, and with no provisions for changing that date 


nt 

No bill is needed. They can be released any time they request it and if 
leemed competent to assume the responsibility of handling their property in such 
a manner as not to become a public charge. 


mY 
Hf 
l 

l 


Reappraisal of factors 

Fully covered under 9 (a) and (b) above. 

This tribe has a claim against the United States filed with the Claims Com- 
mission in Washington, D. C. It is represented by the law firm of Thompson & 
Roberts, Joplin, Mo., and Nesbitt & Nesbitt, Miami, Okla. These are local 
attorneys, known to 9ll members of the business committee of the tribe. This 
tribe originally selected the firm of Pam, Hurd & Reichman, 231 South LaSalle 
Street, Chicago, Ill., but this firm never completed their contract, and the tribe 
withdrew from the proposed contract. 

During the past 8 years this tribe has been granted the right to negotiate 
their farming and grazing leases and to collect their rent direct. They were 
requested to have the leases made on Government forms and have the leases 
approved by the agency for record purposes but have not always done so. Appli- 
ations for sale of trust land have been processed as rapidly as possible with the 

lt that withdrawal of supervision has gone much faster than is generally 
{ and when the requirements set out under 9 (a) above have been carried 
withdrawal can be quickly accomplished. The Wyandotte Tribe of Oklahoma 
organization within itself and has a Federal charter under which it operates. 
ere are no other organizations within the tribe. 
(here have been no council resolutions and ordinances passed by the Wyandotte 
» that required the review of the superintendent and none that required the 
pproval of the Secretary of the Interior. 


FLANDREAT 


Regarding removal of Indian Bureau supervision 
Over the last decade there have been mixed feelings expressed regarding 
elease from wardship by individual members of our tribe. There are some 
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members who have been looking forward to the time when they could be comp! 
100 percent on their own, then again there are a number of older members 
would seem to hate to let go and get out from under the supervision of the Fed 
Government. It is hardly believed that there will ever be a time when you y 
get 100 percent approval or demand for release from wardship. These | 

the Flandreau Santee Sioux Tribe are as near ready, in our judgment, as ar 
tribe in this area. They should be seriously considered to be sihabad 
own without any Federal supervision whatsoever as soon as possible. | 
mend a deadline of June 30, 1956. 

(b) There has never been a definite questionnaire sent around to the 
as to whether or not they would be willing to accept the responsibilities of 
ship such as land taxation and other civic responsibilities but, in conversati¢ 
them during council meetings, ete., there have been many of the Indians w] 
expressed the advisability of bei ing on their own and paying the taxes o1 
ever property they have just like their white neighbors. There would, 1 
be a considerable amount of tax delinquencies if they were put on the ! Mde 
but they would eventually learn that they would have to pay the taxes M 
their property. I think that they would pay their taxes. 

c) For years past Flandreau Indian children have been attending thi 
schools in Flandreau. A great number of the children have not only comp are 
the eighth grade but a lot have completed senior high school. Some hay 
on to college. Practically all these people leave this community and secu 
ployment on their own. For this younger crowd being on their own without a 
Federal supervision peculiar to Indians would be an easy matter. However yal 
the few of the older members who do not have enough income to live and Cor 
their living from old-age assistance after age 65, they would find it somey 
difficult. 

We also have 3 or 4 Indian families where there are 8 to 10 children in { mem b¢ 
family. They would probably also have some economic difficulties makinga 
ends meet. iT 

Most of our Indians in this community have earned good money but for sor any ot 
reason or other there has been very little accumulation of reserves set asid 
old age. They have ae ays had a practice of living up and using up their in 
as fast as they make I see several examples of Indians who earn the p ‘ vai 
wage for the work th: it ‘the ‘y do and merely get by; then I see some of the Ind 
who get as much as $20 a day who at the end of the year are broke. on 
again, there are a few Indians who have ste ady positions with the Federal Govern- 1 
ment who are living well and carry various insurances and have savings, bor 
ete. I really see no particular obstacles why this tribe should not be put or I 
own within a very short time of say 3 more years. 

(d) There has been a bill introduced in Congress for this tribe which, apparet Ul 
did not get very far in Congress. { 

Twenty-six of the families are assigned an 80-acre farm; there are a few cases 
of these farmers who would like to buy their 80-acre assignments on a long-ter 
credit basis. There are others who think a would have the land given to mg me tha 
there are others who would like all the land sold which was purchased | 
Government and divide the money equally between the members of this tril 





and then from that time on each Indian would be on his own and be relieved of a Ip 
Federal supervision and take on the responsibility of citizenship 100 percent. 4 

the present time we are informed that there is legislation being introduced | ner 
to dissolve the problems of the Lower Sioux community in Minnesota. If and mate 
when that passes, it might serve as a guide for the Indians here at Flandreau as my ¢ 
our situation here is similar to that at Lower Sioux near Morton, Minn. isin 


10. Reappraisal of factors 
(a) The members of this Indian tribe have had an independent spirit for a long ve 
time. Their ancestors who came to Flandreau some 80 years ago proved 
homestead claims and got 160 acres of land when they completed the claim requite- 
ments. Every one of these proved up claims were eventually lost through ‘legal 





proceedings for one reason or another except one. There is still one origina . Re 
homestead left which is occupied by about the third generation. This the 
homestead of John Allen, Sr., and occupied by Mr. and Mrs. Ross Wade, daughter tions 
and son-in-law of John Allen, Sr., who died in the fall of 1950. intell 
Also I want to cail attention to the fact that we have both extremes in ag ship.’ 
groups. We have a number of very old people and a number of very young ther 
people and the middie age group is, perhaps, the smallest group. About one-hall mem! 


dozen of our male Indians are extremely heavy drinkers and are what mig 
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ibitual drinkers 
ood workers. The Ir 
at supports the families 
milies who have earned enough money 
upply the family needs of the childrer 
ldren who attend the public schools in thi 
ind well fed. If the Government finally withd: 
d the Indians from wardship so that the Indi 
evervt hing that he owned t he probability vould be 
at now comes to the State under the Johnson-O Malle 
lrawn and that would create hardship on the townshi; 
ive. Some sort of a financial adjustment would have to 
o the Indian children who are attending school | 
tion money was withdrawn 
The Flandreau Santee Sioux Indians have among thei 
unton Sioux They in cooperation ith the Meade 
ota had a number of meetings on their c is and agreed cooperat 
awver from Minneapolis. This was done in the regular way with approval 
Indian office. The Flandreau Santee Sioux tribesmen believe that they 
of the Sioux Nations Claim with the Black Hills : 
nev that represents the whole Sioux Indian Nati 
at they have pending and | know of no attorneys that they 
except that they did make use of a local attorney 
| that was presented to former Congressman Kar! ] 
is tribe has accepted the law and order s ! 
South Dakota without anv question The el n of school age wv 
rs of this tribe all attend the public schools. The Indians take part in 
nity activities that are put on by the city of Flandreau rhe school 
n who go to school are in school athletic programs, musi al programs, or 
her activities that they can qualify for. The Indians take on the ways of 
te man in their way of living. They « 


ervices as the white men do, assume t 


ress | e the wl Mat Carry on 


e responsibility of voting in the 


}] 
| 
State and National elections; some of them use the faciliti the local 


some use the facilities of the medical s 


rvices although tl are st 
upon the Federal services more than they are the services 
ey comply with the transportation laws of the St 
‘r white people and, for all intents and purpos« 
ill speak English, they can all read and write, and the tribesmen are almost 
‘ent members of some church 
» Flandreau Santee Sioux Tribe is organized under 
They have been organized under this law since 
tution, charter, and bylaws together with resolutions 
copies of which are herewith attached All resolutions of the past 
‘quire the superintendent’s approval have been approved and 
the superintendent even before they are presented. All resolutions requiring 
arial approval have been presented and have been approved. Member- 
of this tribe is not very large so that when they have a general council meeting 
h is at least twice a year (once in July and once in January and occasionally 
special meetings are called), all the eligible voters, which number approxi- 
70, are invited to come to the meeting to transact such tribal matters as 
av come up before it. W hen a quorum is present they proceed TO carry on the 
ss of the tribe. 3etween general council meetings the actual practice for 
to-day tribal business is carried on by the executive committee of 
bers. They meet at least once a month and on several occasions the 
alf a dozen meetings a month if certain probleras become pressing 


we 


FLATHEAD 


Regarding removal of Indian Bureau supervision 


It is not believel that a majority of the Flathead Tribes feel any restric- 

in the term ‘‘wardship.” In fact, I doubt very much whether we could get 

ent reactions on what they would consider to be a “release from ward- 

Very few of them complain of restraint or restrictions. I do believe 

ere are covetous eves turned on the tribal resources by many Flathead tribal 

ers who would like to see the tribal resources and funds divided in order 
they might “get theirs.” 
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(b) The position taken by the Flathead Tribes is rather well know: 
matter of land taxation. The tribe and most of the individuals of the t1 
still retain land holdings maintain that their land should not be taxed a 
these land holdings represent a covenant extended them by their treat 
which guaranteed that they should be held in trust for them free from 
alienation and that this privilege of being tax free has the same monetar 
as does the property itself. I believe the Flathead people generally do 1 
ciate the “full responsibility of citizenship’’ with the nontaxable status 
trust lands. 

(c) It is difficult to interpret just what is meant by full citizenship. If 


citizenship means the liquidation of all tribal lands and properties as wi 2 

dividual trust holdings, the obstructions to be encountered apparently vy ys 
found in my answer to question 9 (b). Members of the Flathead Trib State. 
erally feel they are enjoying the rights of full citizenship. I believe the o *) 4 


tions to be removed would first be to acquaint the Flathead governing bo 
the membership of the tribe as to the status of their legal and vested rights as ie 
regards to their privileges to enjoy these properties tax free. 4 
(d) It is not believed the tribe is ready as yet to embrace any bill that 6) J 
provide for complete emancipation from Federal wardship within a specifie . ee 
period of time. I want to make it very clear, however, that the Flathead Tribes sO raat We 
feel considerable pride in the advancement they have made under the Indiar 
Reorganization Act and they are not going to be immediately responsive 
ing this act repealed or substitutet?. A large number of the thinking p ig ret 
the tribe have developed a belief that some additional legislation is necessar prepare 
protect the interests of the Flathead Tribes, particularly against overall 
tion that might involve them in the same conditions that would apply t 7 
of the less advanced tribes throughout the country. In other words, the Fla 
head Indians (and this is supported by many friends of the Flathead In¢j regath 
feel that they have come a long way under the Indian Reorganization A nyeneen 
equipping them for self-government and thev are going to be inclined to I 
slowly in giving up any of those rights of self-government allowed then 
this legislation. 1 do not believe the Flatheads are adverse to some ad 
legislation that would apply directly to the management of their own affairs | _— 
the term ‘complete emancipation * * * from Federal wardship” ua 
quire some explanation to the Flathead people before they will accept a bill tha 
has this as its prime objective. — 





10. Reappraisal of factors . Ind 
(a) The tribe is outstanding for the reason they have rather jealously protected bility mn 
the tribal assets and added to their capital assets and increased tribal income eS =6Excey 
This tribe was the first to adopt the Indian Reorganization Act and, in the oj lot 
of many observers, have operated very successfully under this act. It is believe to the 1 
the tribal membership as individuals are fully competent to render a full servic Kerclse 
of government to the reservation and reservation peoples. The progress mae bj to the § 
the tribe has developed a need for some definite legislation affecting the singular 1 trans! 
needs of this group of people as distinguished from the customary pattern to b lict 
found generally throughout the country among other tribes of Indians. 
(b) The relations of the Flathead Tribe to General and Claims Counsel ha\ : 
been satisfactory and mutually agreeable to both parties. 1) 7 
(c) Missionaries, schools, efforts on the part of the Government to give assist- 
ance in farming, stockraising, loan programs. Close association with non-India CONCEP 
groups. Observance on the part of the Indians of the ways of the white people Rk ES 
which has possibly given this tribe a determination to protect their remaining ee 
interest at all possible cost. ee 
FORT APACHE wea 





9. Regarding removal of Indian Bureau supervision The pre 
This is a series of questions which probably should be asked directly of the  cilboge 
Indians themselves. However, the following replies contain the consensus ol 
impression Bureau employees have received from direct questions and from general fe 
discussions. ie 
(a) We strongly suspect that the average individual member of this tribe has 
given very little thought to the release of wardship. We do not receive the ae 
impression that the people feel very strongly one way or the other, except that , 
they fear the possibility of losing their land. They seem genuinely appreciative on 
of any assistance we are able to give them and do not express an anti-Governmen! 3 
attitude with respect to wardship. =e 
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. of the individuals own land on the reservation, so would not be faced 
taxes. Since they already pay most other taxes it is doubted that 
ild be a serious deterrent to release of wardship as it concerns indivi- 
d taxation would, however, be a material consideration of the tribal 
re a possible release of Federal guardianship over tribal resources is 


opinion the following are obstacles preventing assumption of full 


: lack of sophistication in business matters and the readiness of people 
ivantage of this lack. 

lack of experience in business, legal, and political matters 
e discriminatory attitude of sections of the non-Indian populat ion of the 


low income level and resulting low standard of living of the Indian 


low level of educational achievement. There are no college graduates 
fullbloods and the percentage of high school graduates is extremely low. 
The lack of any demonstrated desire on the part of the people fi elease 
ip and assumption of responsibilities invo lve d. This, Be ‘hap hould 
placed in the No. 1 position as any successful change needs to be preceded by 
desire for the change. 
» have been advised by the Acting Commissioner that the committee has 
iat a specific bill providing for complete emancipation need not be 
red, but that we should point out any peculiar circumstances that might 
special legis lation. 
far as the individual Indian of this tribe is concerned, we can foresee no 
ial legislation which might be required. He is free, so far as the law or 
lations are concerned, to go anywhere he wishes ard to establish a home and 
d completely away from Government supervision or control. Control 
3 over any ae property he may own, which in this case does 10t include 
\mendment ox repeal of the Indian liquor law should serve to remove one 
different Saadanoad of Indians. 
ase of guardianship over the tribal affairs as distinguished from the indivi- 
‘esents a more complicated problem and the solution depends largely upon 
the Government of the United States wishes to smaieaal. 
tribe’s grazing, timber and farmland are held in trust by the United 
Removal of the trust without adequate safeguards for continuation of 
ownership and use would probably constitute a discharge of legal responsi- 
a strict sense as the tribe has no specific treaty providing otherwise 
pt for jurisdictior over the so-called major crimes the Federal Goverrment 
it finance the maintenance of law and order, this being a power delegated 
tribe. The Bureau gives general guidance to the tribe ir this field, but 
ses no veto authority, except by possible appeal. Transfer of crassa 
State would involve the problem of finance. The tribe might oppose such 
ransfer and is almost certain to oppose use of tribal funds under State juris- 


Reappraisal of factors 


The group has had less contact with non-Indians than most other tribes 
Many of them have never been away from the reservation and have little 
neeption of other societies. A larger percentage either do not understand 
h at all or do not use it fluently enough to deal with non-Apaches without 
preter. They are friendly and cooperative when they understand what is 
They are inclined to be naive in business dealirgs and to make little 
o provide for future needs through savings or otherwise. 
lhe tribe has had no general counsel attorney contract for the past year. 
resent status of the claims contract is uncertain. The council on August 16, 
ipproved a proposed assignment of their claims contract with James EF, 
to another firm of attorneys. We have not been advised of any action on 
rnment, nor have we any evidence that any attorneys are working on the 
claims. The official records do not reveal how the tribe came to have 
ts with the attorney. 
Isolation and lack of education are probably the most important factors 
iting to nonassimilation. Until recent mon iths little interest has been in 
dence on the part of the State and counties. The interest now being taken 
these entities will undoubtedly be a material factor henceforth, especially if 
s accompanied by a real understanding of the problems to be faced 


] 
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Concentration is being, and must continue to be exerted in the field of « 
\t the present time every Apache child has the opportunity to obtair 
through high school Plans are underway for the construction at \W 
yf a new elementary school plant which will be operated by the State 
permit the Bureau’s education program to specialize in language ha 
hildren in the lower grades in this area, 

At best, assimilation will be a slow process with this group. Whil 
still pitifully poor their plight is slowly improving and they do not yet 
general or specific dissatisfaction with their way of life or standard 
which would drive them to more rapid progress There is basis for « nt 
the growing cooperative interest in better health and more complete « 

In addition to Bureau efforts to improve the health of the people, t 
level of education and to encourage the attainment of a higher standard 
a great ceal of effort has been put into development and encouragement 
ship Stress has been placed upon the value of exchange of ideas with t 
boring population on matters of mutual interest 






FORT BELKNAP 


9 Regarding removal of Indian Bureau supervision 


The attitudes of the individual tribesmen on the release from 
status vary from one extreme to the other. 

(1) There are those individuals who are capable, competent, and who 
economic land base and operational unit who are definitely opposed to 
of withdrawal of Federal supervision and release from wardship status 

(2) There are those individuals who are without an economic w 
reside on the reservation who would accept such withdrawal and relea 
sole purpose of selling their lands after a fee patent had been issued to t 
the most part these individuals would be landless and moneyless withi1 
time 
3) There are those individuals who reside away from the reservatio1 
io not intend to return to the reservation and who are for the most part 
to dispose of their lands on the reservation and to make their perman 
elsewhere. This group is desirous of obtaining a clear-cut decisior 
retention of tribal rights which they desire to hold after selling their la 
they request a fee patent or that their lands be sold by supervised sale 

1) There are those individuals who have made their permanent ho 
from the reservation but do not wish to obtain a fee patent for their lar 
ave their land sold by supervised sal 

5) There are older tribesmen and women who do not want any rel 
the present status 

(6) There is that smaller group who would accept withdrawal from Ff‘ 
supervision and release from wardship restrictions if it were possible for th 
obtain title to an economic land base unit and to have reasonable assurance 
they would be able to receive credit consideration in such an amount tl 
allow them to establish an adequate standard of living and to be able to rey 
their credit obligations 


(b) See section (a 
(1) No. 
2) Yes 
3) Yes 
1) Questionable. 


(5) No 
(6) Yes 
(c) There are several obstacles, in my opinion, which should be given cons 


tion in discussing ways and means and the time element in the withdra 


Federal supervision and release of any wardship status the people of this r 
tion may now have 

(1) Definite steps should be taken to assist the governing tribal body a 
members of the tribes in clearing up the serious fractionated heirship st 
the lands. This to be followed by the establishment of an equitable and j 
policy of land ownership for the individual and the tribe. 

(2) To strengthen at every point the elementary and secondary ed 
program for the Indian children. This with the knowledge that on near! 
reservation the increasing Indian popluation indicates that within a short 
the reservation resources will not accommodate the younger generation 
must be prepared to secure their source of livelihood away from the reser 
and be able to compete on an equal basis with all those of their age gro 
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ize the fact that all Ind 
This would mean that 


a strong and sound pl 


loyment and settlement 


ich a program 
tablish an equitable polic 
olicy for the acceptance 
ch competency has been att: 
tablishment of a credit pol 
sunt that those individual 
establish themselves o1 
uses has held back some 
iecept the responsibilities 
ability of the individual 
f adequate credit 
recognize the fact that 
ie problems of the In¢ 
ledge a withdrawal prog 
increasingly difficult. The 
‘community, towns, county 
it this reservation 
inderstood that Congressmat 
to prepare a bill as indicated 
ces of this particular tribal gro 


praisal of factors 


proximately 27 percent of the 
yn are considered fullbloods 
xximately 73 percent of the enr 
ified as mixedbloods 
ximately 98 percent of the en: 
speak | nglish 
issumption of authority on matters 
yvernment by the Fort Belknap Cor 
the necessary assumption of all the 1 
administrative duties. 
irth rate during the past 7 years has exceede: 
y 26 percent 
administration of credit funds through the Fort Belkn 
a political group not trained in the affairs of finance and ¢ 
the Wheeler-Howard Act and the existing credit regulation 
to be a difficult problem. There is a definite need for a unified ¢ 
1 order doctrine. It does not appear equitable or feasible to e 
r more doctrines of law in the same community, county, and State 
iblic-welfare assistance granted to enrolled members of the Fort 
ty has increased from $40,000 during the period from July 
igh June 30, 1948, to approximately $156,000 for the period from July 
igh June 20, 1953. At the present time less than 2 percent of tl 
nen have an adequate land base on which to conduct present 
ck operations. Lack of an adequate land base will be th 
non-Indian Service credit following withdrawal of Federal 
units should be established prior to that time 
yverall economy of the tribe should be cor , 
Che last available information (1950 


ome: 


es with no income other than public welfar« 
lies with less than $500 other than welfars 
es with an income between $500 and $1,000 
with an income of over $1,500 (before loan payments 
bts have been paid 
s with an income over $1,500 (all Governme! nploy ees 


e Assiniboine Tribe has an approve 
Gravelle & Whitlock, Sh 
resents the tribe before the India laims Commissio 
ribe requested the services of this firm from their work \ 
Gros Ventre Tribe has an approved attorney contract 
yn, Boyden, Cragun & Barker, 744 Jackson Place, Was! 
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This firm represents the Gros Ventre and Blackfeet Tribes before t} 
Claims Commission in Docket No. 279. The tribe requested the servic: 
firm in that earlier claims had been handled by attorneys who had turned ¢} 
material over to this firm. 

The Fort Belknap Indian Community of the Fort Belknap Reservatior 
approved attorney contract with the firm of Pritzker, Pritzker & Clint 
2222,  letropolitan Building, 134 North La Salle Street, Chicago 2, | 
firm represents the community in a joint claim before the Indian Claims ‘ 
sion in Docket No. 250. It is not known why the community selected | 
as their attorneys. 

The Fort Belknap Community of the Fort Belknap Reservation does 1 
an approved attorney contract with any general counsel to my knowledg: 

(c) The tribe is aware of the fallacy of the present land program The |] 
Belknap Community Council have recently revised their land progra 
on the development of economic units for the individuals and tribal purchas 
the fractionated heirship lands and key tracts. They have requested of the § 
retary of the Interior the opportunity to hold a referendum to amend 
portions of the charter and constitution and bylaws to allow their recommend 
land use program. Effort has been made to obtain and establish non-Indig 
Service credit. The results to date are poor. 

The State department of public instruction, working with the county 
tendent of schools and the local school districts, have taken over all of t 
Service schools and now have public schools on the reservation 

The countv commissioners of Blaine and Phillips Counties have agre¢ 
over certain Indian Service roads at such time as these roads are broug 
standard as required by the Bureau of Public Roads. There exists a ver 
able relationship between the Indian Service social welfare division of this ag 
and the representatives of the State deyartment of welfare. The relat : 
between the social welfare division and the county commissioners is excell oat 

At the present time there is a very satisfactory working relationship betwes 1 
Indian Service soil and moisture division and the SCS and the PMA : 
adjacent counties $ 

The relationship between this agency and the State extension service, the Sta a 
sanitary board, the Bureau of Animal Industry, and the Montana Livest Aye 
Growers Association are well developed and the working relationship is of mutual J ..4 
benefit to all concerned. The public relations between the agency administra ar , 
and the general public and publie officials in this immediate area have impr t} F 
to a marked degree and are considered good. 


ROCKY BOY’S RESERVATION aus 


9. Regarding removal of Indian Bureau supervision 10 


(a) The attitudes of the individual tribesmen on release from wardship status a 
may be divided it.to three distinct groups: fulll 
(1) The majority of the enrolled members of the Rocky Boy’s Reservation ar A 
against withdrawal of Federal supervision and release from wardship status Ir 
(2) There is a small group who would accept withdrawal from Federal super \ 
vision and release from any wardship restrictions if it were possible for them t spe 
obtain title to an economic land base unit and to ha’ e reasonable assurance that T 
they would be able to receive credit consideration in such an amount that wou tion 
allow them to establish an adequate standard of li- ing and to be able to reja t 
their credit obligations. All of the lands of the Rocky Boy’s Reservation ar 7 
held in tribal ownership and until such time a program may be worked out for is n 
individual ownership this group will not request or desire any withdrawal fr sam 
Federal supervision or release from wardship status. the 
(3) Another small group are those who reside away from the reservat cre 
There is no known case where any enrolled member residing away from t ‘7 
reservation has any property, gainful business, or enterprise of their ow1 n 
group consists for the most part of seasonal laborers. r¢ 
(b) See section (a). T 
(] No for 
2) Yes Ine 
3) Questionable 
(c) There are several obstacles, in my opinion, which should be given co att 
tion in discussing Ways and means and the time element in the withdrawa ( 
Federal supervision and release of any wardship status for the enrolled me! 
the Chippewa Cree Tribe of the Rocky Boy’s Reservation. Mi 
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will be necessary to prepare a sound and equitable land program for 
le of the Rocky Boy’s Reservation. The present land program as de- 
their corporate charter and constitution and bylaws will have to be 
and amended before the individuals may be able to obtain a land base 
h through their individual efforts they may develop an economic unit for 
perations for themselves and their children. This is not only essential 
must. 
he education of the children of this tribe is essential to any successful 
yn of their present position and way of life toward the goal or withdrawal 
lease from wardship status. In 1951 approximately one-half of the reser- 
: ‘celal population were under 18 years of age. 
Che landholdings of the Chippewa Cree Tribe of the Rocky Boy’s Reser- 
are not adequate to take care of those families able and capable of engag- 
ming and livestock enterprises. If the lands of the reservation were 
| per capita there would be approximately 80 acres per person. This 
include those lands not suitable for grazing or any purpose, as well as over 

(00 acres of &@ mountainous area. 

{) It will be necessary to base all plans for this reservation on a sound place- 
and relocation program. A strong on-the-job training program will ma- 
ily assist such a program. There is no possible chance that all of the enrolled 
ers of this tribe will be able to establish themselves on the reservation. It 
timated that there were 260 resident family groups on this reservation in 
A survey of the available land which may be economically used to provide 
nomic land-base unit indicates that the lands of the reservation will support 
approximately 60 such family units. 
It will be necessary to establish a revised credit program (such a program 
been worked out and is now in the area office for review and consideration 
i to receive a congressional appropriation in such an amount that those indi- 
als who are capable may receive credit assistance in such an amount as to 
ablish them on an economic basis. 

6) Before any withdrawal of Federal supervision or release from wardship 
tatus is instigated the general public and public officials in the communities, 
towns, and counties wherein the reservation is located should know the true 
problems of the Indian people and the Indian Service. Without such knowledge 
t will be difficult for the Indian people, the general public, the county officials, 
and the Indian Service to work toward the goal desired. 

7) The acceptance of all responsibilities vested by authority in the hands of 

business committee, which is the elected governing body of the reservation. 

i!) It is understood that Congressman Harrison has agreed that it will not be 
necessary to prepare a bill as indicated in the questionnaire. The peculiar cir- 
cumstances of this particular tribal group are listed 9 (c) and (10 (a) 

10. Reappraisal of factors 

a) Approximately 18 percent of the enrolled members of this reservation are 

lbloods. 

\pproximately 82 percent are determined as mixed bloods. 

Inadequate land base and land-use program. 

Approximately 1 percent of the resident adult members of this tribe do not 
speak English. 

The public welfare assistance granted to the enrolled members of this reserva- 
tion has increased from $39,000 during the period July 1947 through June 1948 
to approximately $82,000 for the period July 1952 through June 1953. 

There is a definite need for a unified and judicious law and order doctrine. It 
is not equitable nor feasible to continue with two or more doctrines of law in the 
same communlty, county, and State. The administration of credit funds through 
the business committee (a political group) not trained in the affairs of finance or 
redit will continue to be a difficult problem. 

The assumption of authority on matters of policy and operation by the busi- 
ness committee has not been followed with the necessary assumption of all of the 
responsibilities necessarily attached to such administrative control 

The economy of the tribe should be considered when developing future plans 
or these people. The last figures available (1950) indicate an average family 
‘ome of $600 per family. 

he Chippewa Cree Tribe of the Rocky Bovy’s Reservation has an approved 

mey contract with Attorney Lawrence C. Mills, 29 South La Salle Street, 
cago 3, Ill. This attorney represents the tribe before the Indian Claims 
Commission in Docket No. 221. It is not known why the tribe selected Mr. 
Mills as their attorney. It is known that Mr. Marvin J. Sonosky (of counsel) 


f 
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for the firm Riegelman, Strasser, Schwarz, & Spiegelberg, of Washington, 
appeared before the business committee of the Chippewa Cree Tribe. 

c) The tribe is aware of the inadequacy of their present land progran 
business committee of the Rocky Boy’s Reservation have recently revi 
land-use policy but a revision and amendment of their charter and const 
and bylaws will be necessary before a permanent solution may be worked « 

Some effort has been made to obtain credit from non-Indian Service | 
agencies. The results are negative to date 

The members of the business committee have been represented at a 
meetings with the county commissioners of county wherein the larger por 
the reservation is located. The results of these meetings have been ver 
factory to both the county commissioners and members of the business con 

The County Commissioners of Hill and Chouteau Counties have agreed t 
over certain Indian Service roads at such time these roads are brought to sta 
as required by the Bureau of Public Roads. There exists a very desirable r 
ship between the Indian Service Social Welfare Division of this agency a 
representatives of the State department of welfare. The relationship bet 
the Social Welfare Division and the county commissioners is excellent 

At the present time there is a very satisfactory working relationship be 
the Indian Service Soil and Moisture Division and the SCS and the PMA 
adjacent counties 

The relationship between this ageney and the State extension service, the § Q) 
sanitary board, the Bureau of Animal Industry, and the Montana Liv 
Growers Association are well developed and the working relationship is of 1 
benefit to all concerned. The public relations between the agency administr 
and the general publie and public officials in this immediate area have imy 
to a marked degree and are considered good. 


FORT BERTHOLD 


9. Regarding removal of Indian Bureau supervision 


1) (No answer.) 


b) Not more than 10 individuals have applied for release from wardshij fore 
the past 12 months. These individuals are living away from the reservation and ( 
would like to have their share of the tribal funds and tribal estate paid to the: | 
in cash. However, where such individuals have trust lands on the reservati: 3 
they prefer to keep their lands in a trust status until they are ready to dispos be 


of them. Groupwise, the tribal council would like to see more authority gra 
to them to manage their own affairs, and vet, at the same time, have conti 








for their benefit the various services such as health, extension, education, socia f the 
welfare, land management, and the like. The individuals on a group basis fi wa 
that they are not prepared to be released from wardship in the sense that they te¢ 


would be completely cut loose from the supervision and assistance that the Burea 
of Indian Affairs has been, and is now, providing. The individual members left fre 
are extremely fearful of losing their lands if they were required to take pate! ) 
fee for their holdings. The adults are desirous of having their children attend ) ar 
publie schools and continue their education through high school and colleg« find t} 
order that they may assume the full responsibilities of citizenship, but ot 
do not feel themselves capable of doing so at the present time. gal si 
(c) There are many heads of families, approximately 100 in number, 
living away from the reservation who are already assuming responsibilities of f 


I 
i 
herwis LT alrs 


citizenship, with the exception that any lands they own on the reservation a 3 of 
presently held in trust. There is also a like number of adults on the reserva f | 
who are economically and socially prepared for the assumption of full eitize: In orde 
but will cling to the present advantages provided through Bureau of Ind a 
ffairs services. Groupwise, for the majority of the adults living on the reserva 


tion, the main obstacles preventing assumption of full citizenship are: 

1) The recent taking of 155,000 acres of their valley lands and the compl 
disruption of their social and economic life resulting from their having to rel: 
their homes and to readjust to new conditions. The tribal group will be 
up into 5 subgroups as they get reestablished in the 5 areas that will remai 
them located around the lake that will be formed back of the Garrison Da 
(See pl. 2, exhibit D 

2) Inadequate economic opportunities on the reservation. Those who 
enough education and experience to make a living away from the reservati: 
create no difficulty because they are in a position to leave and make their wa) 
the outside. Those who remain on the reservation because of their inadeq! 








ff 


1 +} 
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n, either by education or experience, hesitate to leave 
1al relationships to take a chance ir | outside v 
| resources in the remaining areas I ne reservation, 
Garrison Dam is formed, will leave enough land to 
at a level of living that is commensurate with 
f North Dakota. There are some 400 households 
ion after the relocation of the families f } 


rom the 


he remaining lands extremely overpopulated, 
whereby the surplus population can receive traini 


them to leave the reservation, iti 1 overpo 


tence on a subsistence basis will 
ponsibility for full citizenship, \ 
omic and social competence where 


public services than are the white ibors s 


Acting Commissioner by airmail letter, dated May 21, 
to the area director, Aberdeen, S. k | 
e if you give the peculiar circumstances of the tribe 
pes of legislation’? and that ‘Congressman Harrison has 
essary to prepare a complete bill * * * as requested 


advises that on 


il circumstances of this tribal group are 
With the evacuation of the valley, because of the Garrison Reservoir, 
be living in five separated areas as shown on plate 2 in the book of 
d as exhibit D, and law enforcement by the- tribes will becom« 
the tribal court and the police operate out of Elbowoods, which 
of the agency headquarters. This point, up to now, has been centr: 
accessible to all the reservation homes. Following relocation, in a few 
aw enforcement by the tribes will become extremely difficult. Law 
ent could be handled more effectively if Federal legislation were enacted 
the State and county courts jurisdiction over offenses committed on the 
m. The tribes could then arrange with the five counties to provide law 
nent on the reservation on the same basis as it is now handled for all other 
is in the several counties wherein the Indians reside 
2) Many members of the tribe, particularly the adults among the 750 now 
ng away from the reservation, have indicated a desire to withdraw from 
rship in the tribe and to free themselves of their wardship status. Legisla- 
vill be necessary in order to accomplish this. The difficulty here will be ir 
iding some means whereby those so withdrawing may be paid for their share 
tribal estate. This would not create a problem if a limited number wit! 
and the remaining members would agree to the use of the $5 million in the 
ted States Treasury to pay them off. However, as at present, most of the 
bers want this fund paid out per capita and if this is done, nothing would be 
from which to pay for their shares in the noncash assets of the tribe. 
here are some members of the tribe, as is the case in most other tribes, 
elf-supporting but jealously guard their ‘‘wardship”’ status because they 
nontaxability of their lands and the free services of the Bureau of Indian 
s a distinct asset. Such persons will not readily relinquish their present 


gal status voluntarily. At the same time, so long as they may exercise their 


as Indians under Bureau supervision, they weaken the efforts of the Bureau 
g claim to funds and services that s} 

f the tribe. Legislation may be needed in these instances to force separation 
Bureau supervision and responsibility for themselves and their property 
rder that no undue hardship may befall some individuals by thus | 
accepting full citizenship responsibility such as payment of taxes for thei 
an appeal procedure might be set up whereby such persons declared compe- 

administrative action may turn to a judicial body o1 1 \ 

to get themselves declared incompetent if found to be ipon review of 


1ould go to the less acculturated mem- 


emg forced 


epel det tL con 


l 


Chere are some instances whe 
au supervision if they were 
rl LS could be accompli hed 
of a patent that would allow 
axes so long as he does not sell i 


Senator Case of South Dakota 


tribe has been 


| Aan programs 


54- 22 
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same time, full and complete acceptance of responsibility by the tribe ace 
such delegation of authority. 
10. Re -_ppraisal of factors 

a) (1) With the exception of a very few old members of the tribe, the r 
speak English fluently. The three tribes have been affiliated as a single [ 
ing social and political unit since the signing of the Fort Laramie Treat, 
Their earliest contacts with English-speaking visitors began around the 
the Lewis and Clark Expedition. The Mandan, Gros Ventre, and A 
languages different from each other. Thus, it was convenient to turn t 
as the common language, and hence its wide use in the tribes, with 
children now able to speak their native tongue. This fluency with tl 
language must not be taken alone as evidence of complete acculturatior 

2) While the resident members speak English and show many 
appearances of having taken on a large number of white ways, the ma 
them still live by coercions from cultural carryovers that prevent th 
fitting into the American time, achievement, property acquisition, orient 
and economic value system. 

3) World War II took away over 100 young men during their mar 


age. The Korean conflict has presently taken away 60 young men. T p 
women, at the same time, are not drawn off the reservation in like number 
creates a sex imbalance that makes for serious social problems. This « 
is aggravated by lack of tribal sanctions against children being born out 
lock As a consequence of these factors, the number of dependent ch 


unusually high when measured against the general population of the fiv: 
in which the Indians reside. 

1) The Garrison Reservoir has taken 155,000 acres of the best lat 
reservation. While some of the money received for this land by the in 
has been used to buy land, the purchases have been made among the a 
themselves from within the 450,000 acres that remain of the reservatio 0 
320 acres have been purchased outside the reservation. The 155,000 a 
the taking area had a greater productivity than the remaining awe 
Thus, the economic value of the land assets has been cut in half while the p r 
tion dependent upon reservation resources is increasing about 3 ened p 
The lands of the reservation, if put to maximum use by the Indians then 
would support less than half the population at a decent level of living. It 
more discouraging when it is realized that not more than 75 of the 400 
have the managerial capacity to operate economic units of a size to make ar 


able level of living entirely from the land. bee! 
(5) The better trained and educated members leave the reservation becaus gen 
lack of economic opportunities at home. This tends to strengthen the har et 
the more conservative elements on the reservation and make effective ¢ pial 
adjustments to new conditions come more slowly. tha 
(b) A general counsel contract was entered into with Q. R. Schulte, of Sta hos 
Dak., on March 9, 1953, and approved by the Acting Commissioner of India \ 


Affairs on April 9, 1953. Mr. Schulte grew up near the reservation and 
known to members of the tribe since his boyhood. The contract was entered i 


only after a committee of the tribal council made a careful and thorough investiga eve 

tion of his qualifications. The tribal council had previously engaged one Jame: ! 

Curry, of Washington, D.C. Mr. Curry’s contract terminated on Februar) 

1953, and the council chose not to renew it as many of the tribal members pr and 

ferred to have a local attorney serve as their counsel. tha 
claims counsel the firm of Wilkinson, Boyden & Cragun, of Washingt pla 


D. C., is now under contract to serve the tribe. The tribal council came to engag 0 
this firm through their acquaintance with one Mr. Goodwin, who was pre‘ \ 
associated with Charles J. Kappler. Mr. Kappler was at one time claims It 
for the tribe and was successful in getting some sizable awards through | I 
Court of Claims. 

1) A friendly attitude toward the Indians on the part of the white r tha 
in the general area around the reservation. 

(2) A reservation area of 643,368 acres of land of which only 60,085 acr cip: 
owned by white people. The area was well balanced with excellent farmi peo 
in the river valley which had ideal shelter provided by the timber along t! ma 
This furnishes 1 the economic base on which these tribes were beginning to br 0 
themselves by agriculture into meaningful association with the larger co: 
about them. 

(3) Access to schools such as Hampton Institute (Virginia); 8 boys 


girls left for this school by steamer on October 31, 1878. The old Carlisl 
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we 


n Pennsylvania and the Santee Mission School in Nebraska; 6 boys and 1 
for this school on November 8, 1881 The Reverend Dr. C. L. Hall came 
ervation on May 9%, 1876, and established the Congregational Missior 
ked through the Government to convert an abandoned Army post near 
ervation into a school. This was accomplished and on December 18, 

first 20 Indian children from the reservation were taken to this school 
hs. The tribes have, since those early times, maintained a lively interest 
edueation of their children. But it was not until the 1030's that they 
benefit of a 4-vear accredited high school on the reservetion Prior to 
cation beyond the grades was limited to only a few Unfortunately, 
most of the high school graduates leave the reservation but those who 
are gradually getting better adjusted by reason of this training. 

Che influence of the churches—the Roman Catholic Church established 
and the Congregational Mission in 1876. Membership in these churches 
eased the area of contact with the outside 

The extension, health, social welfare, credit, and education programs of 

sureau Of Indian Affairs, especially as these programs were enlarged since 
have operated, because of their similarity to like services for the general 
to identify the Indians with their white neighbors, through extension 
H Clubs, school contests, public health work, and the like 
The high school on the reservation is now closed Beginning tl 
half the high school boys and girls will attend publie schools off the reser 
The remainder will attend nonreservation Federal Government and 
schools. The reservation hospital was closed 2 years age Patients are 
private clinics and hospitals for medical care. The Bureau has a contract 
the State to provide public health services on the reservation. The public 
nurse is a member of one of the tribes. The State and counties handle 
blic assistance cases. There is stationed at the agency office a State welfare 
r, who is also a member of one of the tribes While the tribes operate a 
program with their own funds, and funds borrowed from the Federal Govern 
every effort is used to encourage tribesmen to get loans through outside 


sources such as private banks, PCA, and FHA 


FORT HALL 


egarding removal of Indian Bureau supervision 


The idea of releasing reservation Indians from Federal wardship has not 
been explained to members of the tribe generally in either district groups or at a 
general council. The Commissioner and others have talked about this trend at 
eetings of the Fort Hall Business Council and the superintendent has suggested 
ns With the business council to explain the question in a series of meetings, 
1t might include the whole tribe. However, a portion of council members are 
stile to the whole idea and nothing constructive has been attempted to date 
\mong the few with whom discussions have been attempted, most of them 
sunderstand entirely the importance of the whole question \ few have termed 
ist another trick of the Government. Others say, ‘‘we hear the same thing 
+ years just before election.’’ Some cite the tribal treaty and state that 

efits granted under their treaties cannot be withdrawn. 

b) The business council has experienced some difficulty among their members 
and are not holding meetings at present (June 1953). However, it is hoped 
hat they will complete plans for reorganizing soon and then the agency office 
lans to assist the council in sponsoring a long-range economic plan for the future 
if these people that will lend itself to gradual assumption of all affairs on the reser- 
ation by the Indians and eventual withdrawal of supervision by the Government 

s felt that these Indians will be willing eventually to accept full responsibility 
for all duties of citizenship, including that of land taxation. However, they 
to comprehend these problems now and to date no one has explained everything 
it is involved or assisted them intelligently toward attaining such a goal 
A program carefully laid and well prepared, which included the full parti- 
‘ipation of competent tribal leaders in its preparation and aimed at guiding these 
people on a road toward economic security and an increasing participation in 
managing their own affairs would accomplish wonders. However, here are some 
» obstacles which must be met: 
(1) Very low intelligence generally among tribal members 
(2) Very low-grade education generally. 
(3) Large number of families with almost no income 
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1) Too much administrative paternalism in the past, covering suc] 
ices as leasing Indian land, handling Indian money, supervising admi 
tion of Indian tribal court, ete. 

5) Need for revamping their land base—grouping small allotment 
economic farm units—transferring low-grade grazing land to the tr 
effecting some means of transferring good tribal land to deserving indiy 

(d) The bill called for here should be made up from the long-range pl 
mentioned under (c) above, however, the preparation of such a program 
to become effective, must be prepared with a lot of careful thinking on the 


both Indians and employees, who are skilled in their particular field. | 
Indians are not impressed with a full share of responsibility in the preparat 
such a blueprint, it isn’t apt to be worth much. The agency plans to atten 


complete such a program rea onably soon. 


10 Reappraisa of factors 


(a) On the Fort Hall Reservation, allotted land suitable for farming pur 
is divided into 20-acre allotments, which are entirely too small to produce a fa 


income The tribe hopes soon to revamp the whole landownership patter 1 
to group these small tracts into units of sufficient size to support an averag« 

family and then sell and transfer ownership of these untis to competent far | 
Their constitution, however, and Federal taw now prohibits the transfer of t1 W 


land to an individual. For this reason, there are not suitable means by 
the tribe can provide farm land to young Indian families or others without a la 
base until new legislation allows them to do so. 


The tribe has valuable assets, approximately 500,000 acres of high-class a I 
cultural and grazing land, partially irrigated, which will support all the peop R 
properly developed and assigned to those who are interested in farming. Mi , Ser 


resources owned by the tribe and a few individuals return approximately $50,000 Sl 

annually, and there are good prospects for the development of other areas Q 

the Snake River. The Indians own approximately 8,000 head of high-gra ( 
cattle, but their range and farmland will support 25,000 head. The peopl fr 

poorly organized, however, and without considerable help of a sympathetii 

unselfish nature, they may not develop these resources. Unfortunately, th 

are many individuals now residing on and around the reservation who are inte! 
ested primarily in the reservation land and what they can get out of it at low cost 

Some of them have leased Indian land for many years at a low rental. Others 

have been able to acquire small nontrust tracts on the reservation. Conti 

use or ownership of reservation land at as small a figure as possible is becor 

an issue that develops with increasing strength each year. It is felt that quite a g 
group of selfish interests on and off the reservation will use every means at 

disposal to dispossess these Indians of their land and other interests if pos 


If that happens, the Indian problems at Fort Hall may become even more diffi la 

(b) Records show a contract was entered into with the Moyle & Wilkinson |a ( 
firm on November 1, 1935, for the purpose of prosecuting claim against the U1 
States. Renewal of the contract with the Wilkinson law firm was approved | LAV 
the Commissioner on April 28, 1947. A general attorney contract was execut Lal 
with John 8. Boyden, member of the Wilkinson law firm. This contract thr 
approve d by the Commissioner on October 23, 1952. 


c) A small beginning in plans for the Indians to assume control over their 
affairs may be cited in the land purchase and adjustment enterprise. This is 
project which handles all land transactions, sales, purchases, transfers, leas 
permits, etc., on the reservation, It also maintains the cash accounts in the ha 
dling of approximately $900,000 of individual Indian and tribal funds each y: 
In addition, it also supervises and checks on compliance of certain phases of 





leasing and permit program, * 
FORT PECK tae 
9. Regarding removal of Indian Bureau supervision qu 
a) Because the Assiniboine and Sioux members of the Fort Peck Tribes | cal 
never approved of a reservation program, opinions constituting a wide ran 
attitudes on release from wardship have been made by the tribesmen. 
6) Most councilmen and individuals are not willing to commit themselv: 
assumption of full responsibility of citizenship. 
c) The obstacles which are important in preventing assumption of full cit 
ship are: (1) Taxation, (2) liquor discriminatory law, (3) confusion of jurisdict 
responsibility, (4) lack of credit, (5) social discrimination. ; 
d) (1) Official legislation preventing taxation on trust property or income f ” 


9 1 


trust property, (2) legislation removing the liquor discriminatory law, (3) | 
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fining jurisdiction, (4) legislation restoring withdrawal homestead entries 


arginal lands to tribal status, (5) legislation providing fo ibal manage- 


f all tribal assets, (6) legislation re 


trs f 
ranstior 


ypraisal of factors 


veral claims are pending dé 


Assiniboine interest clain 
Distribution of interest on 
Claims of certain band 
Peck 
1) Claims of Assiniboine-Sioux Tril F Fort Peck Re 

James E. Curry, Washington attorney, was employe 
e board. Copy of congressional report 1s e¢! ‘losed, ¢ 

this report is not confined on Fort Peck Reservation, 

ns came to have contracts with said lawver. 

Che following assimilation has been made through the efforts of the Indian 
and the Indian Bureau in determining the transfer of 

jucation: All Indian schools were closed many years ago and all the Indian 
en are now attending public schools on the reservation and boarding schools 
there are broken homes and other welfare conditions 

Welfare: Social security conforming under State laws is administered 

sentatives of the State welfare organizations General assi 

e Fort Peck Tribe with their own funds 

nsion: The extension departm has been transferred 

sion Service through a cooperative agreement 

ids: Six cooperative agreements have been completed between the Indian 
‘e and the Valley County Commission whereby the Valley County Commis- 
will assume the maintenance of all Valley County roads upon fulfillment of 
ill approved construction. 

dit: Individuals of the Fort Peck Tribes are trying to obté 

local agencies. 

[IM: Recent changes in accounting regulations have increa 
ich individual. Most payments are made entirely and direct to the individual 
ind: The desire of individuals to h ile their affairs has brought about 

‘reased fee patenting activity ‘nt bills to grant ineral rights to 
tees who received allotments aft 1927, will lessen the tribal 
onsibility. Hneouragement of a strong tribal organizatior ipported by all 
people, will naturally facilitate the management of trust land Necessary 

lation for further allotments limiting enrolln t > authe . he sale of 
plicated heirship estates 
ation: Necessary legislation f z 
after the irrigation projects are comple tely ec ucted 
the whole, combining of the Indi: and white ties is far advanced 
ise the Fort Peck Indians are living an area in which the tribes as a whole 
ave intermarried thus creating a wide degree of mixed blood The Indian 
landholding of the Fort Peck Reservation have become badly checkerboarded 


rough homestead entries and the issuance of fee patents 


ed the responsibilityv 


GREAT LAKES 


Bad River Reservation 

Re yarding re moval of Indian B readu Supervision 
Many of the Indian homes of the Bad River Reservation are located on 
il land. Individuals contacted indicated a willingness to accept removal of 
restrictions if they could be assured that the tribal land would not, in any way, 
listurbed. The main cause for concern seems to be centered around the 
estion of what to do with lands on which the heirship has become so compli- 
d that titles could not be given should the owners decide to transfer or sell. 
1e allottees, 60 years and older, normally have a limited education and are 
in full control of the English language, object to their land going on the tax 


In a number of instances the Indians of the Bad River Reservation have 
application for the sale of their allotted and inherited land. This is an 
‘ation that this particular group is willing to accept full responsibility. Their 
ain concern is that for a number of vears to come there will be no income from 


most of the land which will make it difficult to pay taxes. Land on which a title 
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could be given would possibly be sold. Land on which a title could not bx 
would be possibly lost to the county for taxes. 
c) The older Indians that have only a limited view of the non-Indian way of 
life would find it difficult to keep taxes paid. And in the event they deci 
sell, they would need help in obtaining near the true value. It is also bx ed eg 
that certain tracts with multiple ownership would lose the land to the « 
for taxes unless some system is devised through legislation to simplify m 
of giving title without a signed deed. 


10. Reappraisal of factors 


(a) Consideration should be given to the fact that at the time of allot 
restricted patents and not trust patents were issued to the allottees of the Bad ¢ 
River Reservation. For that reason, title can be given only by deed. Som 
means should be provided through legislation for a more simple form of transfer 
of title to this type of allotment. It should also be remembered that m f 
this land will have little to no income for a period of 15 to 20 years. It is di ears 
if any one of the individuals owning a complicated tract would be wil 
make payment of taxes. Due to the extreme winters and the distance from si 
most of the land is not available for homesites. If this land cannot be so 
doubtful if a ‘‘fee title’’ is the answer to giving the owner or owners full co: 

(6) A group of Chippewa Indians from another reservation contacted a fir) 
lawyers. These lawyers or their representatives later contacted other sma 
reservations for contracts. This method was used by the law firm in obtaining g 
contract from the Bad River group. 

(c) The Bad River Reservation is located about 8 miles from the town of 
land, Wis., where considerable public work is available. For that reason st 
of the Indians leave the reservation during working hours but continue to ma 
tain their home on the reservation. By so doing the individual has become accus- 
tomed to the non-Indian way of living. This we believe very beneficial 
younger Indians. It is from this group that a majority of the sale requests ha 
come. The older Indian that seldom leaves the reservation normally ha 
quested a sale only on land containing several heirs. This group, we b¢ 
will need some supervision in handling their affairs and will need some specia swe 
consideration leading to tax relief. 


The Indian Bureau efforts of concrete nature leading toward complete \ D 
drawal have been in practice for the last 12 months. This has been the acce; eld 
tance of applications for sale and for certificates of competency. The Place t al 
Division of the agency has been of major importance within the last 2 year 
developing a program, emphasizing the advantages in leaving the reservation for aval 
employment where such employment was not available on the reservation or it 10. | 


immediate vicinity. 
Bay Mills Indian Community 


9. Regarding removal of Indian Bureau supervision 


(a) In talking with the individual tribesmen, we find that they are of 
opinion that they are not wards of the Government. Under the State constit 
tion they have same rights and privileges as any other citizen of the State. 
because their land is restricted or held in trust does not make them wards 

(b) In each case indicate whether the individuals concerned are willing to accept 
the full responsibilities of citizenship such as land taxation, ete. 

It seems to be the opinion of 90 percent of these tribesmen that each p 
living on an assignment should receive a clear title to the land or assignm«: 
90 percent expressed a willingness to pay taxes and accept full responsibility o os 
citizenship 

(c) On the basis of your experience with the members of this tribe what are 1 
obstacles, if any, which you think important in preventing assumption of fu 


citizenship? 1, E 
We do not know of any obstacles in preventing assumption of full citizenship 
if individual tribesmen can be given a clear title to his assignment of land on which ‘a 


he is living. 

(d) Prepare a bill with regard to the peculiar circumstances of this particula! 
tribal group, which would provide for the complete emancipation of these India 
from Federal wardship within a specified period of time. 

The tribal chairman will call a meeting of the tribesmen and outline their ideas " 
of what a bill should provide to completely emancipate these Indians from F 
eral wardship. 
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yraisal of factors 
is tribe of Indians is a small group with all the rights and privileges the 
ny citizen of the State of Michigan. a agency has given very little 
) their activities during the past 10 years. In fact there is very little 
n tribal organization, no election of counc ‘il members since October 1950. 
i] meeting once a year. 
cording to information given by individuals of this community, members 
‘ibe approached the attorneys and asked the attorneys to prosecute a 
1 their behalf. 
iis tribe is ready for complete assimilation. Half of the membeis have 
iway from the 1eservation and make their livelihood in different cities. 
epend upon their assignment of land for a living. Those still living on the 
tion work in nearby cities and towns. 
»vees of the Indian Bureau have conferred with these Indians in the past 
ind convinced them that they are ready for full citizenship. 


Forest County Potawatomi 


rding removal of Indian Bureau supervision 


Chis group is not objecting to the Government giving them full release from 
p excepting they insist the Government first make full settlement on their 
vhich are pending at the present time. Also straighten out their land 
This group definitely feels that their present land holdings will not sup- 
them now o1 in the future. All large timber has been cut from the land, 
by illegal cutting, and hence they feel their’ resources are limited. 
\bout one-third of them that were questioned concerning their willingness 
‘cept full responsibility of citizenship wanted full citizenship but would like 
e a piece of land allotted to them tax free. The majority were willing to 
the responsibility but suggested the land be allotted to them with restrictions 
5 years and then they would be willing to pay taxes if they wanted to stay. 
The only obstacles is the land status. The type of bill which will be an- 
1 in the next question will alleviate the obstacle 
bill to allot the present tribal trust land to individual enrolled families 
determined by a new census roll. This opinion was expressed at a meeting 
ld with the tribal chairman, secretary, and two other members. They felt that 
of the families had established homes on certain 40 acres of land. Hence, 
n could more easily be made in that manne’. I believe enough acreage is 
ailable to carry out the allotment plan under a 5-year restricted period. 
Reappraisal of factors 
Land was acquired in check-board fashion hoping this would hasten assimi- 
with the whites. Many are living 6 to 15 miles from town on very poor 
This plan has definitely hindered education, health, and welfare progress 
was expected in the 1937 program. Many able-bodied men lack the initia- 
e to go to work. Drinking of alcoholic liquor is excessive. 
In 1943, Walter H. Maloney, of Washington, D. C., contacted the Wisconsin 
1 Michigan Potawatomi leaders stating he had reasons to believe the Potawa- 
i Indians had a good chance to win claims if they filed suit against the United 
tates Government. <A general meeting was called and unanimous approval 
en to the officers to negotiate a contract with Maloney to file the claims. 
All education, welfare, law, and order now handled through local, county 
d State channels. 
No subagency maintained in this area since 1947. 


Rannahville 


Regarding removai of Indian Bureau supervision 
In talking with the individual tribesmen, it is estimated that approximately 
70 percent of the individual tribesmen of this community are in favor of release 
from wardship. A few of the older members of the tribe fear that they might 
se out on claims against the Government if they were released from wardship. 
Approximately 70 percent are in favor of taking full responsibility of citi 
zenship, including land taxation and whatever other requirements are necessary) 
"he other 30 percent feel that they would not gain anything by paying taxes as 
they now have all the rights and privileges of other citizens of the State 
We believe that it would be possible to prepare a bill giving this tribal 
neil the authority to give a clear title to each family having an assignment on 
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the reservation, then the head of the family could apply for a certificat; 
petency and pay taxes on the land on which he is now living 

Prepare a bill with regard to the peculiar circumstances of this 
tribal group, which would provide for the complete emancipation of th« 
from Federal wardship within a specified period of time. 


This tribe of Indians is a small group and they have all the ris 
leges the same as any other citizen of the State of Michigan The Gre 
area field office has given very little guidance to the activities of this tril 
the past 10 vears. This tribe depends entirely on the State for law enf 
education, welfare, road maintenance, etc Because the State and ¢ 
taking care of all these activities there is very little interest in tribal ors 
The council meetings are held about once a vear 

bh) According to the information given by the individuals of this trib 
of the tribal council approached the attorneys and asked the attorneys to | 





a claim on their behalf 

We might say that this tribe is already assimilated, as membe1 
entirely upon the State of Michigan in practically all their activities. In fa 
Bureau of Indian Affairs has withdrawn all services from these Indians 
exception of health and the need of some forestry supervision. At thy 
time the Great Lakes area field office is contacting the Menominee Count 
to take over the health and sanitation of the Indians on this reservatior 


Keweenaw Bay 


», Re garding removal of Indian Bureau super ision 

a) The individual member of this tribe does not feel that he is a ward 
Government, as these Indians have all the rights and privileges the same a 
citizens of the State. They seem to be of the opinion that because the Fi 
Government holds land in trust for them does not make the individual | 
award. The local, State, and county government does not deny the Ind 
rights or privileges because of the fact that he is not paying taxes on 
The majority of the Indians of this reservation are of the opinion that 
stitution of the State of Michigan gives them full citizenship regardle 
status of their land 

b) Approximately 50 percent of the individuals of this tribe are in 
full responsibility of citizenship such as land taxation, ete. The older 
of the reservation want their land held in trust 

c) The older members of this tribe want their land held in trust, as wa 
ised to them in a treaty agreement. If the land is placed on the tax roll 
Indians feel that they should have some compensation from the Federal G 
ment. 

d) The opinion of most of the individuals contacted is that it is not ne 
to prepare a bill for the emancipation of these Indians from Federal wa 
because they are of the opinion that they are already nonwards of the Govern: 


10. Reappraisal of factors 

a) Individuals of this tribe are of the opinion that the resettlement a 
submarginal land should be turned over to the tribe at an early date. Ir 
there is considerable resentment against the Federal Government beca 
tribe has not received a title to this land. The tribe has spent considerable 
in building and repairing homes on this submarginal land, and they feel tha 
Government should take some action in giving the title to the tribe in the 
future. 

b) According to information given by the individuals of this tribe, membe 
the tribe approached the attorneys and asked the attorneys to prosecute a 
on their behalf after the Chippewa Tribes of Minnesota had started a claim a 
the Government 

c) We might say that this tribe is assimilated. Approximately three-fo 
of the members of the reservation have little or no interest in tribal affairs. 
are dependent upon their allotments or assignments of land for a living. 
must work on construction, business off the reservation, in order to support 
families. Employees of the Indian Bureau have conferred with these I 
during the past several years and most of the Indians are convinced that 
are already full citizens. 
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LAC COURTE OREILLES 


ng removal of Indian Bureau supervision 
and (6) The tribesmen of the Lac Courte Oreilles Band as individuals and 
ind do not favor a complete release from wardship. The first objection that 
1 by all is that they wish a settlement of the Indian claims now before the 
Commission. The reason for their objection is that, at present, the people 
tribe are economically poor and a settlement of the claims would supply 
th which the tribe could buy up the better portion of the reservation or 
dividuals interested to buy lands in which they have an heirship interest 
is clear much of the present complicated heirship situations. The tribal 
yuld provide a location for homes for the aged and income for the upkeep 
homes. 
as individuals and as a tribe, they are reluctant to accept full citizenship 
fear taxation. The economies of these people again enters the picture; 
nt they do not feel that they can accept the burden of taxation for their 
provides only for their day-to-day living and if they were taxed, they 
tain title only as long as the tax laws allow the tax to remain delinquent. 
ie to educational background, many of the people of over 50 years of age 
accustomed to dealing with the general public and feel the need for and 
supervision. Many have experienced unscrupulous business deals and 
el that advantage was taken due to their inability to cope with what appears 
average person to be minor undertakings. These advantages being taken 
in people are not all in the past, as there are many instances brought to us 
present time where Indian people have tried to carry on without advice or 
ion and undue advantage has been taken. It is also noted that very few 
people have the ability to handle money or property to their own protection 
antage. 
of the land is in an heirs! s status and the larger percentage are compli- 
If the land was given the heirs in an unre stricted status, no one woul 
e responsibility and the land would be lost for nonpayment of taxes 
nost cases, the land will not produce any income for several years duc 
been logged in recent years and with no one responsible or assuming 
bility, the possibility of future income would not be given due consideration 
1) Settlement of the State claimed swampland controversy, so that the 
1 or money would be released to the tribe. 
2) Settlement of the title to submarginal or resettlement lands which at the 
resent time are administered by the Bureau of Indian Affairs and title held 
e Department of Agriculture. 
oe should be considered that will give adjustment to the compli- 
eirship situation, through either the providing of funds for tribal purchase 
allow for transfer of title | Vv a majority of owners 
All the allotted lands on the reservation are in a restricted status and title can 
only pass by deed. 
(4) Legislation which would provide for a transfer of law and order to State 
jurisdiction. 


Y 


by 


10. Reappraisal of factors 
a) The lands of the Lac Courte Oreilles Reservation were allotted by the use 
of restricted fee patents and, at the present time, a large part have fallen into a 
complicated heirship status. For this reason, title can only be transferred to this 
nd by deed. Legislation should be enacted which will simplify the transfer of 


ld the land be placed on the tax roll of the county where the land is located, 

uld be kept in mind that there is very little produced from this land and 
viduals will not make an effort to retain nonproductive land or land on which 

a period of 15 to 20 years must pass before any a can be derived, and the 
and would be lost to the county or individuals which deal in this type of land. 
Much of this land is not used or occupied by the owners due to the distance 

im school, church, and centers of population on the reservation. This nonuse 
d is natural to the Indian for by nature they form small settlements in which 
reside and gain a livelihood by the job that is available and close at hand. 

The general council of the band asked the advice of an enrolled member of 

tribe who is an attorney and followed his advice in securing the firm of attor- 
heys who represent them before the Claims Commission. They have no genera! 


vO insel, 
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(c) This tribe of Indians has long had the protection of the Bureau of 
Affairs, and the idea of this protection has been handed down throug! 
tions until it is expected by young and old alike. The older people of this 1 , 
tion have no desire for any other way of life and resist every move w!] 
change. The younger people have a desire to try changes, but wish the p1 
which is there at present, to return to if difficulty arises. 


The transfer of education and welfare to the State of Wisconsin has p , 
benefit to the tribe. The placement program has met with good respo 
again, if difficulties arise, a return to the reservation and the protectio 
Bureau is the next move. The assimilation of this group will be slow, , 


definite educational program carried on each step of the way. 
Lac du Flambeau 


9. Regarding removal of Indian Bureau supervision 

a) (No answer.) 

b) Majority of the individuals have an idea that the Congress has 
withdrawal of Bureau supervision. However, some felt that the land 
should be cleared and all land placed in tribal status in order to preserve 
sites and what resources were left to them. Others believe that all land s} 
placed in individual ownership so that full responsibility as a citizenship it 
land taxation could be accepted; that the tribal claims be settled and tribal : 
other than land, be divided before the tribesmen are released from wards! 

c) The principal obstacle is the land status of this reservation and the n¢ 10 

for planning an orderly withdrawal for the protection of the Indian 
Members of this tribe are receiving many privileges and services accorded a 
citizen of the State although we believe prejudice does arise due to law and order 
jurisdiction and nontaxable land. Full citizenship would be welcomed 
more progressive Indian provided he is paid in full. However, full withdr: 
Government trusteeship on lands should be delayed until land status is « 
in tribal ownership or divided into individual ownership with further pre 
to the older and illiterate members of the band and until the swampland « 
settled and a program of management provided by or for the tribe in or 
preserve What resources are left to this tribe. 

d) Legislation has been requested by this tribe to repeal the Indian li 
and apply State jurisdiction on the reservation but excluding the hun 
fishing rights of the tribe by treaty. Legislation will be required to sett 
claims of the tribe now in the court of claims. The tribal council has requ 
the Bureau to secure funds for them as a grant or as a loan to purchase all | 
land and place in tribal status. Heirship land is a problem in itself and shi 
straightened out before trusteeship is withdrawn. 


10 Reappraisal of factors 

a) The tribal council has assumed some responsibilities hereto provid 
the Bureau or not provided at all. This group works cooperatively and 
gently with officials of the county, State, and Federal governments. Ar 
receptive to ideas of progress but have to be advised and guided at times for 
best interests. They are conscious of the withdrawal plan and definitely conc« 
regarding resources remaining to them as a tribe and individuals. Throu 
attorneys, an injunction was filed against the Bureau of Indian Affairs prev: 
the sale of allotted land on the reservation or the issuance of certificates of compe- tet 
tency with the thought of conserving all land in trust. Land conserva pares 
the primary object of these people and what may be lost if taxed. They ar 
aware of what has become lost through allotment of land heretofore and 1 
issuances of certificates of competency. 

(6) Thomas L, St. Germaine, attorney, and a member of the Lac du Fla 
Band and a member of the tribal: council, advised the tribe on its organizat 
retain attorneys. Therefore on May 7, 1937, the council passed a resolut 
enter into a contract with Thomas L. St. Germaine and Ralph Hoyt Case, attor- 
neys at law, to advise and represent the Lac du Flambeau Band in conn 
with properly investigating and formulating the claims of said tribe agai: 
United States. On June 1939 Ralph Hoyt Case assigned his interest of t! . 
tract of May 7, 1937, to Verne R. Edwards and Jay H. Hoag, attorneys, 4 
Providence Building, Duluth, Minn. Thomas L. St. Germaine died October 4 
1947. Edwards & Hoag are continued under contract with the tribe. 

Abolishment of Federal school; all services transferred to the local 
district and the Wisconsin Department of Public Instruction under the Jo! 





hat 
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Act Abolishment of the Hayward Indian Hospits 1 | 

il services for those not covered by some type of social aic Eliminated 
Government issue of rations to indigents, et« State assumes full 
lity for entire Indian welfare program through special legislative act 


activities transferred to Lac du Flambeau Band 
Oneida Indian Reser 


ding removal of Indian Bureau supervision 
ve ral tribesmen were co! tacted at d f re agreeable to 
» if the Government would settle all existing claims with the 
hey all agree to accept this responsibility a) abe 
is our opinion that members of this tribe have practically full citizer 
and receiving same services as other citizens and the group 
withdrawal of Bureau responsibility for services and term 
hip responsibilities. The withdrawal is dependent on 
t of claims and for assistance in clearing the land status, 
bligations involving the annuity payments 
Legislation is required for settlement of claims for c 
tribe full ownership, and action on treaty obligations involving the annuity 
ts. This may be effected by a lump sum payment if the Indians could 
iced to accept. 
uppraisal of factors 
Che Bureau is furnishing very limited service to this tribe and numerous 
bers have demonstrated ability to get along in the competitive world and 
are residing and employed away from the so-called reservation Some of 
homes are neat and comparable to the better quality white-owned homes 
Che lawyers were retained by the Indians to handle their claims only, with 


to 


proval of the Government \ research man has also been empiloved 


gate all claims. No attorneys have been retained for general counsel 
Many of the activities of the Bureau have been eliminated 

try, roads, welfare, health, extension, placement, law, and 

or crimes) and education (except tuition for a s ll numbe 

paid under Johnson-O’ Malley Act Most of the credit 

rred to the tribe The Bureau has given this tribe every oppor 
iragement to manage its own affairs. It is o1 
per legislation to clear the land titles and tres 

sufficient to enable these Indians to assume 


ship with no further aid from the Bureau 
Red Cliff 


yarding removal of Indian Bureau supervision 


\ representative group of the tribesmen were contacted regarding their 


gness to accept complete control of their assets, more particularly the control 
d, and the general answer received was that they wanted restriction control 

such time as claims against the Government are settled Thev stated 
after settlement of the pending claims they would be willing to accept com- 
» responsibility. These individuals were informed that the Claims Division 


ot the agency had jurisdiction over claims There is concern among these 
2 J 


esmen regarding the tax status of the land on which their homes are located. 


tribe is not favorable to taxation of tribal land. 

No individual contacted indicated willingness to accept full responsibility, 
as land taxation, ete It seems to be the general attitude that the economic 
s of the individual would limit the ability to make tax payments to the extent 
much of the land would be lost to the county by failure to pay taxes 

Some form of tax relief would possibly be necessary if the land of individual 


lians of this reservation were placed on the tax rolls, by reason that so long a 


vill elapse before income can be expected. There will also be need for le 
making some method available whereby title to the complicated | 
nents could be given. A title in fee to lands would not be sufficient since 
instances a signed deed would be impossible We are of the opinion that 
individuals are prepared to assume full responsibility, but so long as a major- 
if the tribesmen on the reservation assume the present attitude, as mentioned, 
on should be used in a withdrawal program. We have a number of instances 
Indians of this reservation have purchased taxable land or improvements 
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The first year’s taxes after purchase were not paid, resulting in the loss to the 
for nonpayment of taxes 

(d) Prepare a bill with regard to the peculiar circumstances of this trib: 
would provide for complete emancipation of these Indians from Federal w: 
within a specified period of time. 


10 Reappraisal of factors 


a) Some means should be provided through legislation whereby a mor 
form of title 1 be given to land with ownership involved to the extent 
signed deed cannot be obtained, if land is to be placed on tax rolls. Sor 
of tax relief should be made available, if and when, the land on which the ho 
located should be placed on the tax rolls. 

(b) Individual members of the council stated that representatives of la 
that had contracted with groups of Chippewa Tribes at other locatio: 
with the lawyers, at the request of said lawyers and signed contracts. T 
done with the knowledge that these lawyers or persons that they represented 
contracts with other Chippewa Tribes. 

(c) The Red Cliff Reservation is located approximately 3 miles fiom tl 
of Bayfield, Wis., where considerable public work is available. Because of 
location, several of the Indians live on the reservation and travel daily to t 
for employment. A large number of families have, within the last 10 years, | 
the reservation because of the lack of sufficient employment in and near t 





reservation. During the last 2 years the agency has established a plac 
bureau which has done considerable in moving the Indians from the reser 
to places of substantial and permanent employment. A large number 


younger Indians having landholdings, own it in an undivided status, maki 
impractical for them to establish homes on the reservation. In instances 

these individuals have moved from the reservation proper, an organized s 
of complete removal of restrictions may be practical. Assimilation is 
limited as applies to the older members of the tribe. 


Sac and Fox of Towa 


9. Regarding removal of Indian Bureau supervision 

(a) Leaders of the ‘Progressive’ (tribal council), the “Old Beayr’’ fact 
and other tribal members have been interviewed concerning their attit 
toward release from wardship and Indian Bureau withdrawal. The majorit 
those contacted were definitely opposed to such withdrawal. A few belli 
withdrawal was ultimately inevitable, but were against rushing the matter 

The followir « are the principal reasons given for opposition to withdrawa 
arranged in orde: of importance: 

(1) The Sae and Fox Indians (Mesquakies) are not at present competent 
handle their own affairs, being closely bound to old tribal customs. They 
be lost if thrown upon their own resources among non-Indians having a differ 
culture and customs. 

(2) Tribal members would be mistreated by people of local non-Indian cot 
munities. 

(3) The Government has not provided all services promised. 

(4) Although it is realized that withdrawal is inevitable, sufficient time sh 
be allowed for preparation of the Indians in assuming new responsibilities. 

(5) Many Indians cannot forget that the Federal Government promised 
take care of them always. 

(6) The Sac and Fox Tribe would not be able to meet full taxation with presen 
resources. 

(7) Many Indians believe they should be exempt from all taxation because the 
land was originally taken from them. 


(8) The tribe as a unit or community can survive only under Federal jurisdic- 


tion. 

(b) The following reactions were obtained in the above contacts corcernil 
the willingness of individuals to accept various phases of full citizenship: 

(1) Taxes: The majority of those contacted (approximately 70 percent) wer 
opposed to full taxation because the tribe would be unable to pay additiona 


‘ 


e 


taxes. (At present the Sac and Fox people pay approximately $800 a year i! 
taxes to the county covering roads and weed eradication. No county taxes ar 


being levied for schools, court, soldiers’ relief, emergency, ete.) It was believed 


that individual tribal members would be unable to sustain part of additiona 


taxes. Also, there was some opposition to taxing Indians because all land was 


originally wrested from them, 

















INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 34] 


i] jurisdiction: Approximately 70 percent of those cortacted favored 
State jurisdiction. Individuals opposing such jurisdiction cited the 
promise of the Government to protect them always. The i adequacy of 
nt county criminal jurisdictional services also was advanced as a reasor 
yositior. 
Land: All contacted unanimously agreed that tribal land should continue 
eld in common, as was the custom of their ancestors 
Kd ication: \pproximatels 70 percent of those contacted were opposed to 
cation by the county or State because: Indian children are not as well 
ed to begin elementary school grades as non-Indian childven; publie school 
would not understand Indian children and their problems, and would 
ot treat them well. 
Liquor question: About half were opposed to the repeal of the Indian 
‘law, and half were for repeal. Those in favor of repeal, however, wished 
bition of liquor sales within the reservation but no restrictions outside the 
ition 
Claims settlement: The great majority of those contacted believed that 
3 should be settled, and other (unspecified) responsibilities of the Govern- 
should be made good before any steps are taken toward withdrawal. A 
nall minority thought the settlement of claims unrelated to withdrawal. 
One of the greatest obstacles is, the isolationism so highly esteemed by the 
‘ity of tribal members. This stems from a form of ancestor worship, since 
have a reluctance to depart from tribal customs. The absence of Christian 
gion is another serious obstacle, as all members except an estimated 5 percent 
re to pagan Indian religions. Lack of cooperation with county authorities 
law enforcement is likewise an obstacle, as is the difficulty in raising sufficient 
ibal funds to meet full taxation, although it is believed this problem could be 
lved more readily than the others mentioned. The present road taxes now 
levied against Sac and Fox tribal lands amount to approximately $800 a year. 
ill taxation would require payment of approximately $4,135 a year. Present 
ease rentals would barely prov ide this sum, and it is probable that taxes will 
ntinue to rise. If tribal members were willir g, half of the proceeds of the annual 
Powwow could be used to pay taxes. The lack of unity in the tribe is a great 
\bstacle. The adherents of the ‘Progressive’ and the ‘“‘Old Bear’ factions are 
very nearly equally divided, and are in constant opposition to each other. The 
result has been a chronic state of inertia. 


10. Reappraisal of factors 

1) Like many other councils, the Sae and Fox Council has difficulty in 

forcing the constitutional provision (art. XI, sec. 1 (b)) which states that: “If 

present assignee fails to use the land for a period of 2 years, or leases, rents, 
r grant. the use of the land in any way, or fails to make proper use of the land, 
the tribal council may cancel the assignment or so much thereof as is not used, 
or is improperly used, after giving notice to the assignee and an opportunity to 
present his defense.’? Many assignees continue to hold assignments not actually 

‘upied, and are in the habit of collecting rent for idle land from Indians who 
wish to cultivate more land than their own holdings. The absence of responsible 
authorities for enforcing such laws is obviously the cause of land-assignment 
abuses. If the tribe would cooperate more fully with the county authorities, and 
if the county had more funds for law enforcement, this and other social problems 
could be dealt with more effectively. 

{t present there is no provision for hospitalizing Indian mental patient: in the 
State of Iowa. Indians in need of treatment or confinement must be sert to St. 
Klizabeths Hospital, Washington, D. C., which often presents difficulties. The 
Government also must pay for Indian patients in State tuberculosis sanatoria. 

b) The tribe has employed the law firm of Dempsey, Mills & Casey, Chicago, 
Ill., as claims counsel. There are 7 claims filed August 8, 1951, docket No. 219, 
aod 6 claims filed August 6, 1951, docket No. 209, in the name of the Sac and Fox 
Tribe of Iowa and the Mississippi, and several others filed in conjurection with 
the Sae and Fox Tribe of Oklahoma. No general counsel is employed 

(1) The reluctance of the Sac and Fox Indians to depart from old tribal 
istoms is a Major problem in effecting their assimilation 
2) The slowness in adopting Christian religions is closely related to their ad- 
ce to old tribal customs. 
3) The traditional belief that the Governmert should keep its promise to take 
of the Indians perpetually prevalent among most Indians but particularly 
vident among the Sac and Fox. 
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(4) The lack of unity ir the tribe has resulted in stagnation, and is a 
deterrent to withdrawal and assimilation. 
(5) the hesitancy of the tribe to cooperate with the County and wit 
non-Indian organizations is a serious obstacle to assimilation. 
6) The lack of cooperation and interest on the part of county authorit 1 f 
local non-Indians should not be overlooked. The local, county, and State a 
ties have been lax in enforcing laws. A number of local publie officials he 
contacted. Most of them were opposed to Government withdrawal 
following reasons: 
a) The low level of economie and social standards of the Sae ar 
Indian community. 
b) Insufficient county funds to finance services for Indians, inc 
relief. 
(c) Insufficient educational facilities for inclusion of Indian schoolch 
d) Belief that the Indians would be unable to assume the degre¢ 
sufficiency necessary for withdrawal of the Government. 
(e) Belief that the Government is responsible for the present plight 
Sac and Fox and therefore has a continuing responsibility for their welfg 50t 
According to an act passed by the lowa Legislature in 1896, giving juris { 
over the Sac and Fox Indians of Iowa to the Federal Government, or 
taxation of Indian lands for State, county, bridge, county road, and district rog all 
purposes was provided for. If withdrawal necessitates full taxation of India Ind 
lands, appropriate State legislation would be required. 
From the foregoing it is evident that an intensive educational program 
ing adult education) is necessary even to satisfactorily effect gradual withdra 
and assimilation. 
The contribution of the Government toward the welfare of the Sae and |} 
Indians has been rather limited. Little has been done in educating India 


ward assimilation except what is accomplished by the Government elementa: 

school. As has been mentioned elsewhere in this report, the Indian languag 

still spoken almost universally in Sac and Fox homes. At least 75 percent J 
Indian children bezinning school are unable to speak English. In 1944 it was. vere 
mated that 15 percent of the adult Indian population was illiterate. At presi al 
the degree of illiteracy among adults is estimated at 10 percent. Thus, ther 
has been some improvement within the past 10 years. MOT 


By verbal agreement with the tribe, it has recently been decided that eightb- me 
grade Indian students will attend the public school next fall. In 1954 it is pla 
that sixth- and seventh-grade Indian students also will be enrolled in the pul ley 
school. t 

Saginaw Chippewa 


9. Regarding removal of Indian Bureau supervision 

(a) As the Government furnishes no services to these Indians, its only connec- 
tion with the tribe being land jurisdiction, the majority of the tribesmen ar 
adverse to withdrawal, provided tribal claims are properly settled. Taxat 
could be solved by collecting rental fees from assignees. Although a very 
Indians realize that withdrawal of the Indian Bureau would not mean cancellat 
of their claims, the great majority feel the removal of governmental trustees 
would deprive them of their claims. 

(6) The Indians of this tribe already have full citizenship, except for the pr 
lege of holding land without taxation, and the handling of the 10 major crimes | 
Federal courts. With the exception of a few individuals, it is believed the 1 
bers of this tribe are not opposed to taxation. Taxation of tribal land coi 
offset if rental fees were collected from assignees. 

(c) In our opinion the tribe is ready for complete withdrawal of governmenta 


jurisdiction. There are no major obstacles, although there will be oppositio: 
the part of the tribe in general concerning the withdrawal of the Governm« 
before tribal claims are settled. Also, there is some opposition to taxation, as a 


goodly number of Indians regard this as an inalienable right. It is believed 
taxation of tribal land could be met by charging rental fees from members grant 
tribal assignments of land. In other respects the Indians of this tribe alr: 
share in the privileges and responsibilities of other citizens in the State of Mich 

(d) There are no submarginal (FSA-resettlement) lands, or peculiar prot 
affecting membership, and no forest resources. Thus, it is believed that 
legislation effecting fee simple title to tribal land in the name of the tribe 
be needed. 
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uisal of factors 
Indians of this tribe adhere to any Indian religions and very few 
istoms are retained. The children attend public schools and housing 
are fairly adequate. Having had little contact with the Government 
vears With the exception of land jurisdiction, they would have no par- 
advantage in retaining what little supervision the Government hes ex- 
( vond relief from taxation. The COMMUNITY building has been recently 
i and is in the best condition of any in our area. It is evident that 
takes pride in maintaining it properly. 
ims attorneys for this tribe are Charles B. Rogers and Arthur B. Hon- 
ilsa, Okla. It is not known how the tribe came to have contracts with 
uwyers. It is believed that no attorneys have been retained for general 


For many years these Indians have been on their own, receiving no edu- 
wr medical aid and little contact or supervision by the Government. How- 
fter the Indian Reorganization Act of 1934, the Government did purchase 
res of land for the tribe for homesites and agricultural purposes, and con- 
| 22 houses. Except for jurisdiction over land, the Government performs 
tions and offers no services. It is significant that in 1871, when land 
nt to these Indians began, 92,840 acres were allotted in fee simple to 

; considered competent by the Agent, while only 5.920 acres were allotted 

tricted status to Indians considered ‘‘not so competent.’’ As mentioned 

e Indians of this tribe already share in the privileges and responsibilities 
r citizens in the State of Michigan. They adhere to no Indian religions, 

Indian customs. They cooperate with local, county, and State authori- 
ote in local elections; have a fair number of members engaged in wage 
ment: maintain their homes fairly well in most cases; and make some 
their lands. They maintain their community building and park well, 
ith evident pride. The tribe handles its own funds and affairs, for on 

15, 1949, most of the supervisory powers of the Secretary of the Interior 

terminated with his approval. 

; our opinion that this tribe is ready for complete withdrawal of the Indian 
Bureau, including land trusteeship. Plans have already been made for sale of 
sllotted lands in the locality. There are no complex problems needing settle- 
ent, and the Tribe as a whole would have no serious objections to withdrawal 
hevond doubt as to whether the Government should leave them to their own 
levices before settlement of tribal claims, and the belief that freedom from 


taxation is the Indian’s inalienable right. 
St. Croix 


Regarding removal of Indian Bureau supervision 

Make a detailed statement regarding the attitudes of the individual tribes- 
on release from wardship. 

The individuals of this tribe all have the attitude that there should be no 
irawal by the Indian Bureau or a release from wardship. They do not 
that with low income they can accept the additional burden of taxation 

eir entire living is based on a wage earner’s economy. They are interested 
ibal land only because their homes are located thereon. They fear the loss 
eir homes it the land becomes taxable. The second reason voiced is the 

tlement of the claims now pending before the Claims Commission. They 
hat until the claims are paid, they are entitled to and should have the 
rvision of the Indian Bureau. 

From experience and observation, it is believed that this tribe would do 

| or perhaps better if the Bureau’s services were withdrawn. There is no 
| problem as there are only a few allotments, and these are under the juris- 

m of other tribes. The law and order problems are now cared for by the 
es. Welfare and education are under the State agreements; and health 
rs are cared for by the welfare departments, to a large extent. It is believed 
the objections offered by tribesmen to withdrawal are from fear rather thar 
icated problems found elsewhere. The dread of trying something new and 
ent predominates their thinking. The widely scattered settlement in whicl 
live has tended to develop individualistic natures in all tribesmen and 
moved them from the group where supervision is required. 

The only legislation necessary for the complete emancipation of the St 

Indians, would be a bill to allow the tribal or IRA purchased lands to be 


i up into assignments to roll Indians, said lands to become taxable in 5 
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vears or longer. This would allow time for the Indians to prepare themselves fop 
complete withdrawal. 
10. Reappraisal of factors 

(a) This band of Indians are scattered over a large area with about 
of the group residing in five settlements and have, to a large degree, been ai 
by the county in which they reside. The Indian Bureau has given only 
amount of supervision. Through the years, they have come to depend upo 
county and State offices and officials to give them services or advice as needed 
Their main interest in the Indian Bureau is in the pending claims before the Cl, 
Commission which they wrongly associate with the Bureau. 

(4) The members of this tribe claim to have investigated firms of att 
and determined in their own minds which was the best firm to press thei) 
before the Claims Commission, and then contracted with their present cla 
attornevs. They have no general counsel. 


c) This tribe appears to be well assimilated as they are scattered over a lare 
area and have become individualists. They depend upon the area in which they 
live for work and are associated with their non-Indian neighbors for their entiy 
social structure of life. The only service now rendered to these Indians is a sma) 


amount of forest supervision, a rather minor amount of health aids, and the ys 
of the Federal Treasury as a depository for the meager amount of tribal funds 
which they have. They receive all benefits accorded to Indians by the State of 
Wisconsin, which are education and welfare services. Placement servic: 

was attempted with the band, but the response was not encouraging. 


Sakaogon Chippewa 


9. Regarding removal of Indian Bureau supervision 

a) They definitely want to keep their present reservation site in trusteeship 
They have acquired the land since 1936. Being landless before that time 
feel they now have a permanent home for their people. They have prosp: 
leasing some of their land to large potato growers and, if this plan develops, th 
wouldn’t mind paying taxes on their land because enough revenue would dev 
from their leases. 

(6) Not for the present time. See 9 (a) for their reason. They also feel the 4 
Government should settle their claims before any move should be made, 

c) This group has acquired their reservation only recently and, until they car 
develop their small resources, we feel they are not in a position to assume fu 
responsibility such as land taxation for at least 10 vears. 

d) The Government purchased the land for this group in 1936. Sine 
purchase, no hunting or fishing privileges are accorded this group as on othy 
reservations due to the title of the land before purchase by the Governme 
This group prefers that if their land is to be made taxable the restriction period 
be continued for 10 years. 


10. Reappraisal of factors 

(a) This group is very happy to have a small reservation on which to liv 
This land was acquired for them in 1936. Prior to that time, they were squatters 
and scattered throughout Forest and Langlade Counties for many years and 
known as the Lost Band of Chippewas. 

(b) The main body of Chippewas throughout Wisconsin and Minnesota had 
acquired the services of Fryberger, Fulton & Boyle, of Duluth, Minn., to press 
claims for the Chippewa Nation in general. This law firm approached the Mole 
Lake officials and were given a contract in 1936. Another contract was agai! 
made in 1943. This group felt that, since the firm represented most of the Chippe- 
was they should hire the same firm. 

(c) All education, welfare, law, and order now handled through local cou 
and State channels. No subagency maintained in this area since 1947. Al 
tribal funds and tribal activities handled by tribal organization. 


Stockbridge 


9. Regarding removal of Indian Bureau supervision 


(a) Would like continued Government supervision and jurisdiction over lands 
and forestry, and handling of 10 major crimes and game-law violations. ‘T! 
felt necessary in order to adequately protect lands, forests, and the people. | 
other respects the general opinion was that the tribe could handle its own affairs, 
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axation would present difficulties. Several tribal members were con- 
r opinions. 
t willing to accept taxation, as it is the general opinion that the tribe or 
als would lose the lands, as there would be insufficient income from land 
to pay taxes. The individuals contacted were opposed to complete 
sdiction over law and order because they believed serious crime cases 
handled more justly by the Federal Government. They believed their 
esources would be better protected by the Federal Government than by 
as more politics would enter into State jurisdiction. 
[here are no particular obstacles, as the tribal members are more advanced 
and economically than other Wisconsin tribes, with the exception of the 
having been undergoing the assimilation process for more than 200 years 
iduals they exercise full rights of citizenship at present except for the 
jian liquor law, enjoy the privilege of holding tax-exempt community land 
protection of the Federal Government, and can be tried in Federal court 
serious crimes committed on tribal lands. They also have hunting and fishing 
on tribal land. Although this right is contested by the State, the State 
reculating hunting and fishing have not been enforced on the Stockbridge 
rvation. The tribal council operates without supervision of the Federal 
nment. 
Supplemental: Acting Commissioner’s letter of May 21, 1953: ‘It will 
e if you give the peculiar circumstances of the tribe that may require special 
f legislation. * * * Examples will include treaty rights, peculiar problems 
membership, submarginal lands, assets requiring special treatment from 
al conservation standpoint, settlement of conflicting claims to land, water, 


|) Legislation authorizing transfer of title to FSA (resettlement lands—ap- 
ximately 13,000 acres) purchases to tribe. 
2) Transfer of administration building and dwelling, built with IECW funds, 
i school (community building), built with tribal and [ECW funds, to tribe. 
3) Preservation and protection of tribal forest resources. (Tribe wishes con- 
ied Federal protection and supervision 
Reappraisal of factors 
As far as assimilation is concerned, this tribe is more nearly ready for with- 
rawal than any in Wisconsin except the Oneidas. However, the tribal members 
generally opposed to complete withdrawal for the following reasons 
|) Desire continued protection and supervision by Federal Government over 
rest lands in order to preserve this resource. 
2) Desire continued Federal jurisdiction over serious crimes in order to obtain 
fair trials. It is felt that local courts would be prejudiced against Indians. 
}) Wish to retain hunting and fishing rights. 
Do not believe taxation is fair, as Indians originally owned all land. For 
years there would be no resource to produce an income for paying of taxes. 
5) Tribe wishes to maintain tribal reservation lands intact as a community. 
is believed land would be lost if deeded to individual members. Tribal mem- 


+ 


ers enjoy living in a rural community, and would rather commute to city jobs 
than reside in cities. 

6) Believe the Government should educate Indians in skilled trades, including 
idult education. 


7) This tribe is definitely opposed to complete withdrawal; but if such be 
forced upon them, would first demand settlement of claims. 

b) Tribe has an approved contract with Aaron, Aaron, Schimberg & Hess, 
hieago, Ill., covering claims. No general counsel has been engaged. The 
ribe hired claims counsel on their own initiative and went to Chicago to engage 
ibove firm. The petition before the Indian Claims Commission is dated August 
10, 1951, and is designated as docket No. 300. 

c) As previously mentioned, this tribe has been subjected to the assimilative 
process for more than 200 years. In our opinion these people are more advanced 
socially and economically than any other Indian group in Wisconsin except the 

Therefore we believe they are ready for withdrawal, or very nearly so. 
lhe tribe cooperates well with local and county authorities. The tribe handles 
its own funds, and the council operates without governmental supervision. Edu- 
cation is handled by the State, with about 116 attending public school under the 
Johnson-O’ Malley contract, and 60 attending public schools without cost to the 
Government. Tribal members are using non-Bureau medical facilities entirely. 
The Bureau has a contract with the Shawano County Department of Public 


t 


Welfare for medical and hospital services furnished Indians at a cost of $3,600 a 


53205—54——28 
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year. Law and order handled by the State and local authorities except f 
crimes committed on Indian or Federal land. Thus, the Government f 
little service to this tribe except for supervision of forest resources and r 

of timber cutting, handling timber permits, and protection against timber 

For the past 2 years fire protection has been handled entirely by the Stat 
reimbursement by the Indian Bureau 

However, as noted above, practically all of the tribal members are o} 
complete withdrawa!' of the Indian Bureau. They believe their forest 
can be adequately protected against illegal cutting and dissipation on] 
Government. They are not in favor of State supervision of forest land by 
the fear that pressure for extensive cutting would be brought to bear thro 
politicians. Presumably they feel that State control would mean the lo 
hunting and fishing rights on tribal land. They wish the title to FSA 
ment lands) transferred to the tribe so that their small land and forest 
will be enlarged. Tribal members are generally opposed to taxation 
land. (Taxes could be met by charging each assignee rental for commu 
They also are opposed to withdrawal of Government jurisdiction over 
crimes (see above (10) (a) (2).) Tribal members prefer to live on their co 
lands and commute to nearby towns and cities. Most do not care to 
towns or cities, not because of any preference for segregation but beca 
enjoy living in rural communities where they can have small farms ar 
gardens. Like most Indian people, the tribal members feel there should 
consideration of withdrawal by the Government until their claims ars 
Only a few realize that withdrawal has no bearing on claims. The tribe 
the need for a Government vocational-training program. 

Until 1934 the Government did little for the Stockbridge Indians, who 
their own for many years. Under the Indian Reorganization Act, la: 
purchased in an area formerly owned by the tribe. Homes were built for I 
and they were given work on IECW projects. Until recently they receiv: 
cation in an Indian school on the reservation and some medical care. Gra 
these services have been withdrawn except for jurisdiction over land, for 
sources, and serious crimes, an effort to improve assimilation. It is belie, 
the economic condition of this tribe as a group has greatly improved sin 
Several Indians own their own homes and housing is generally comparabl 
of non-Indians in the locality. Although the soil is not of high agricultura 
the tribal members appreciate this fact and consider that the second-gr 
forest on tribal lands (and on FSA lands if acquired by the tribe) will event 
constitute their main resource. They are utilizing the best land for gar 
and subsistence farming. seing primarily an agricultural people, the Stoc! 
Indians (and Oneidas) far surpass other tribes in Wisconsin in farming and 
ing. The Stockbridge Indians have much more consideration for forest co: 
tion and regulated forest cutting than other tribes in Wisconsin and Mi 


HOPI 


9. Regarding removal of Indian Bureau supervision 

(a) Individual Hopis as well as groups have expressed a negative a 
toward a release from Federal wardship at the present or in the near 
They are asking that they gradually be given more and more responsibilit 
management of their own affairs until such time as they feel that they ar 
to go on their own. 

(b) Very few if any of the Hopi people would be willing at the pres 
accept the full responsibilities of citizenship such as land taxation, etc. | 
this is one of their main fears and suspicions toward the withdrawal pr 
They have the feeling that this is a way that the white man has of getting 
lands 

c) We feel that one of the major obstacles which would prevent the assur 
of full citizenship by the Hopi Tribe at the present time is their lack of a 
sentative tribal council which all the villages would support. It is diffic 
detailed and constructive planning without such an organization. The t1 
a constitution and bylaws which was adopted in 1936 and which allows | 
operate under a tribal council, but the villages have never given the orgar 
strong enough support to make its work very effective. 

(d) Before any type of legislation is introduced in regard to Indian Burea 
withdrawal, we feel that a number of peculiar problems must be consider ! 
solved. The Hopi people have no treaty rights; however, they are in a 
over certain aboriginal land claims with the ‘Navaho Tribe. Both tri 
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rts of the same area. The Hopi people refuse to cons 
it is decided who has the oil and mineral rights in this 
il need for soil conservation and water development 
ave depleted quite considerably due to wind and 
e Hopi people live in 12 separate, independent 
get them united in their thinking and actions 
eculiar problems will determine the time 
ul. See 10 (a) for other special problems 


al of factors 


watel 


social and ceremonial organizatio 
o administrative problems q 
elsewhere. 

never been government as we 


rst Hopi Council in 1936 
In some cases LD ireprese 


the authority of the council 


no such thing as a Hopi Tribe in the 
of towns with their own leaders 
hese villages. Social or economic disturbance 
another. There could be an abundane , 
another, and there would 
ven the village is broken down it 
nterest in the village as a whole. 
the Kickmongwi nor Mongwi or any other individ 
yne outside their own household; therefore, a true leader accept 
lity of authority. Only a few nonrepresentative Hopis—generally 
» have not been initiated into the ceremonial life of the Hopis—will 
thority, and the people will not recognize these nonrepresentative Hopis 


; the 


people in 
causes 


ithority 


hority Controversial problems or difference aviag at ‘ 
seldom settled as far as individus are concerned, and t een 
y opposite sides from each other on pertinent pr 

1. It is difficult to think of any proposition to w 

could agree. Therefore, no matter what the qualit 
always be opposition 


les Of & proposition, 


Individually, cooperation and intelligent dis- 
can be expected, and constructive advice will be offered; but when these 

viduals are brought together as a group, they will only criticize, condemn, 
rally offer nothing. 


m is the principal method of punishment and social contr 
makes life almost unbearable 
Hopi people depend upon the Government for legal protes } 


ion and othe 
hey do not understand the manner in which the Government operate 
not too willing to share in the planning of the different activities whicl 
for their welfare. All things new, including help t offers, 
1 with suspicion and distrust. This lack of 
ve efforts to explain regulations and 


n the past few years the range 

1ined time and again and still the same 
llopis are not willing to aecept the 

te on a certain issue and pass it, 
laim that the ordinance did not 
yoke. 

incil group was reorganized in February 

a possible 17 delegates, certified by 8 of t 

juorum of nine. This group seems to bi 
council; however, it ared that 

| to the first council 

pi Reservation is completely y the Naval 
e order reservation set aside for 


24 million acres is now narrowed 


and otl 

down to 631.000 acres 

s Exeeutive order there are several thousand Navahos. |] 
& progressive program for the Hopi people is usual 


pute. The people maintain that the Government s} 


er 


Ve 


Ly 


ick, 


all these problems mentioned, and the 
trator on the Hopi Reservation has to try t 


Hopi way of doing thing 


meet these situati 
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vay and plan with the people for a progressive self-government in a dé 
way which will gradually lead toward the withdrawal of Bureau super 

b) The Hopi Tribe has two contracts with a law firm in Salt Lake City. ( 
these is a claims contract, and the other is a general counsel contract 
contracts were approved July 27, 1951, and May 29, 1952, respectivel 
the period for filing claims before the Indian Claims Commission was due 
13, 1951, this caused the Hopi people to draw up the claims 
with their present co Insel They felt that there were other pressing 
controntin the m 1n which they needed legal counsel, sO they signe 
ith th ame firr 

During the last war the nope people began to leave the reservati 

jobs with the railroads, defer e pla nts, and ordnance depots. A lars 
these people have remained on these jobs since the war and have beco: 
proficient in their work \ large number work for the Santa Fe Railr 
surrounding towns. The Santa Fe is one of the pioneers in this area jr 
Indian labor. The Hopis, as a general rule, are skilled workers, which 
for the ir going oO! the outside to aah employment. 

A resettlement oe yject was opened on the Colorado River Reservati 

» Hopis and Navahos. There are at present 26 families who have taken ‘ 

and live there The project was sponsored by the Indian Bureau. The | 
has also encouraged the Hopi people to seek jobs away from the reservati: 
their economic situation. Our placement officer places Hopis and Nay 
jobs all over the So ithwest and as far away as Chicago. 
i;ority of the placements, Hopi people fit in very well in any cor 
happen to reside in. Their children are accepted into the publi: 
without a question Their parents belong to the parent-teachers associa 












community 
d the Indian Reorganization Act, but they never op 
They were not under the Oklahoma Indian Welfar aos 





JICARILLA APACHE enr 


Regarding removal of Indian Bureau supervision 
a) Although the entire tribal membership was not canvassed to obtain t “son 
ttitude of the individual tribesmen on release from wardship there are 1 
individuals desiring to be released 
b) Since there are no known individuals desiring release from wardshi| 
question of individual feelings toward the full responsibilities of citizenshiy . 
as land taxation does not apply. However, it is known that as a group t 
members look with disfavor toward taxation 
c) On the basis of our experience with this group of Indians the obsta 
are important in the preventing assumption of full citizenship are as foll 
1) Majority lack common-school education resulting in low standard of 
lack of business knowledge, and responsibility 
2) All traditional Indian element (superstitions and Indian custon K 
lack of education and contact with outside communities = public 
3) There are few marriages of what may be termed as “‘mixed”’ resulting 
ally all members being fullbloods 
his oP has not learned their full responsibilities under the Reor 
tion Act and have depended almost entirely on Bureau employees for id 
plans 
5) The representative tribal council which is made up of a cross sectio1 
group cannot carry on a business meeting without guidance of the Super 
or his staff 
(6) Older leaders are passing from the picture and new leaders have not 
oped 
(7) Individually, they have had little experience in day-to-day business dé 
and monetary matters. 
8) The individual has not learned to accept responsibility. 
9) In comparison with other tribes in which the Superintendent has k 
other tribes are in Washington, Oregon, Montana, and South Dakota), there 1s 
no doubt that the Jicarilla Apaches, as a group, are several years behind th¢ 
in development toward assuming the full responsibilities of citizenship. 
(d) It is our understanding that a complete bill is not necessarily r 
Certain factors which may affect the development of a bill should be considered a gr 
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3 treaties, copies of which we do not have, shou 
ill is prepared: 
Treaty of July 1, 1852 (10 Stat. 979 
Treaty of 1865 (II Kappler 887 
Treaty of 1865 (If Kappler 891 
Treaty of 1867 (Il Kappler 983 
Treaty of 1853 (II Kappler 600 
Treaty of 1867 (II Kappler 977 
7) There appears also to be an agreement of December 
ill should consider and be so prepared as to prevent 01 
gaining control of tribal resources at the expense « 


raisal of factors 
ind resources in their present condition are not sufficient 
tandard of living for all members of the tribe. T 
te as time goes on. During the years ari 
sup was not bright. Tuberculosis was taking 
was falling. It is reported that some individ 
[Tribe would vanish. Proper medical care, along 
Bureau Officials, brought about a reduction 
1 ip to the present time Since 1920 the popt latior 
possibly 2 vears the census will double the 585 of 1920 
further 
e tribe consists of young people 
ler 21 years of age. This, to us, indicates : 
won out With the present land resources taxed 
ition of today, there is a serious prot lem facing this tribe 
assets of the tribe look promising on the surface; however, this is an un 
area for oil and gas production. Leases have sold with high bonus pay- 
Of several wells drilled none have produced oil; three wells are reported 
lucing gas but the commercial value is unknown. It is unknown and impos- 
to predict which way the tribal income will go from the oil and gas activity 
1 an oilfield be discovered the income would be very high and again if the 
loes not produce either oil or gas in commercial amounts the income could 
ff sharply. 
timber resource appears to offer considerable income However, 
is to be cut under the national policy of sustained-vield mans 
annual income will not be great. Should present plans be carri 
ated that such income will be in the neighborhood of $60,000 a 
{ amount to less than $60 per capita. 


l 


s group has never learned nor accepted the full meaning of ‘‘self-go 


vith its responsibilities. Those of the membership questioned concerning 
ceptance of the Indian Reorganization Act maintain that it v 
tood but that they were of the opinion that by aeceptil 
1a more secure title to the reservation land. 
nswer to question 4 (d): ‘“‘Has the tribal ec: 
1934?’ has been answered indicating tl 


proved This condition was brought al 
omie condition of the individual ha 
It is true that on the surface t 
more automobiles and trucks, a 
winter that almost wiped out t 
wing figures will indicate this 


m these figures it may be seen that following the vear 1943 there |] 
it reduction in sheep numbers. As sheep raising is and has been the mair 
strv among these people, it is evident that the individual economic conditir 
ve retrogressed since 1943, 
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(0 Rather than confuse the issue concerning attorney contracts we 
we may, like to refer your committee to the records of the Senate Subeco; 
Interior and Insular Affairs which made investigations concerning suc 





\ meeting was held at this agency on April 30, 1952, during which th. 
contracts were discussed by representatives of the Senate committe: 
India: \ copy of the minutes of this meeting is attached. 


Factors regarding this tribe’s assimilation which are regarded a 


That the group lacks sufficient education in day-to-day business 
Chey have not been willing or taught to accept responsibilit 
fhev are complacent and content to live for today. 
[ nbership is made up of almost entirely fullbloo 

5) Many old superstitions and customs are maintained. 
Chere are no definite leaders among the membership. 

7 Rio Arriba County in which the largest portion of the reservatior 





he tribal me 





po yur tne) 
s) The Jicarilla Apaches, in our opinion, were not ready for the ac 
the Indian Reorganization Act in 1937, resulting in the loss of individu 
d responsibility thr h too much and too easy credit extended bv the 


Apache Cooperative Store which has been under the control of India: 
bodies 

9) Lack of proper and permanent housing facilities. 

Past toward withdrawal of the Indian Bureau or the tribe’s a 
would be mainly the acceptance bv the tribe of the Indian Reorgani 
However » are others: State department of public welfare assum¢ 
sponsibilit ‘*pavments to relief cases where the individual is qualified 
rendered Branch of Extension have been reduced by reduction 
and law and order is now turned over to the tribe except for major crin 
is not an accomplishment and has undoubtedly aided in retarding proper 
ment of the tribe 

The attached lists of resolutions and ordinances did not necessarily 
review by the Superintendent in accordance with the tribal constitut 
bylaws. It is seldom, if ever, that the tribal council prepares a reso 
ordinance on their own accord. Most, and possibly all, resolutions and o1 
have been prepared by the Superintendent or a member of his staff, re 
very little controversy. and 

it is realized that this is not a healthy situation but has been necessary rder snecia 
to carry out business. As previously stated, little business would be don 
on the initiative of the council. 

Remarks: Although we are certain that the Jicarilla Apaches are not read 
the complete withdrawal of the Indian Bureau, we are not in position to predict 
any date when such would be the case. 

These Apaches are, although backward in many ways, really good pe 
to work with and can be lead. Given a proper law and order code, court and 
enforcement along with stringent credit control, and proper housing one ma I 
expect rapid advancement especially by the younger people. We 








KLAMATH 


9. Regarding removal of Indian Bureau supervision 


(a) We are unable to make a detailed statement regarding the attit 
individual tribesmen on release from wardship. There has never been a detailed the co 
opinion solicited from the membership. No referendum vote of the electorat ess tl 
in the matter has been taken. The matter has been debated in general « 
the governing body of the tribe, on several occasions. Rarely are there more tha than ¢ 
150 eligible voters in attendance at these meetings, most occasions the the tota eetil 
vote taken from the floor is from 40 up to 70 or 80, the balance remainin ent mp! 
Personal discussions with individuals brings a positive statement regard the ters 
matter. ose 

An estimate can only be more or less of a random guess. Our random guess 
that not more than 300 have formulated a positive opinion about withdrawal ! Int 
wardship. ships 

(b) Regarding whether the individuals are willing to accept the full responsibil- neluc 
ities of citizenship, including land taxations, it is our opinion that this would gettir 
coincide quite closely with the number who have indicated that they would lik 
to withdraw from wardship. ment 

(c) The obstacles which we feel important in preventing assumption full I 
citizenship are listed below in the order of their importance: pr 
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feeling of uncertainty regarding the protection that will be received 
tate and county if the tr isteeship of the Federal Government is removed. 
<ploitation where trust restrictions have been removed in the past are 
ten. Not too manv of the enrollees have had — ence with land 
d with the business of dealing in and with lands. Many realize or feel 
ot be able to resist “high power’ pressure to sell lands when there is 
restrain them. The older people wonder what will happen to the 
eople’s assets when restrictions are removed. The younger people feel 
people may not be able to manage if restrictions on 
hen there is the natural tendency to fear the sudden change fri what 
known and worked with durin 
Most do not like the present restrictions on their pr 
ernment policies of administration, f 
ore difficult situation. 
e prese nt an obstacle to the tal 
mn of full citizenship. 
ere bine unahtet of hunting and fishing righ carried in tl saty that is 
of serious consideration, should Federal trust an ‘rvisory responsi- 
removed, as would result in complete emancipati: f the membership. 
t covers a privilege of considerable value th from the viewpoint of 
ind recreational benefits 
hether the water resource rights as protected b 1.e treaty and United 
Supreme Court decisions w : eee in the carry-over to other 
leral trust responsibility is of grave concern to many in considering g 
Federal wardship. 
appreciable number of the membership feels that all claims of the tribe 
he Government should be settled before consideration is given to with- 
from such wardship. 
e paternalistic attention of the Department as trust agent to the han- 
f all phases of Government of the membership’s and tribe’s affairs is gen- 
ested but there exists a fear of what may happen if it is removed 
natter of the bill or bills that would be required for complete emanci- 
‘f the Klamath Indians from Federal wardship, would be dependent upon 
inknown to us at this time. For instance, we do not know, and no deci- 
s been reached by the tribe regarding how the tribe’s assets would be 
1. If it were proposed to hold hese assets intact, that would require a 
type of legislation. If they planned to liquidate the tribe’s assets that 
require legislation applicable to such proposed mode of liquidation of the 
assets 
e matter of emancipation of the individual Indians as it relates to their 
rsonal assets there enters the questions of what their constitutional and 
ghts may be, what the State will accept (whether they will accept the 
sibility of a trust agent or will not) and the protection of the Indian’s 
ts against undue loss of values in the changeover to State jurisdiction 
their properties. 
see the tribe’s assets, in which all enrollees have an equitable interest, 
the individual’s personal trust assets as two completely separate entities to 
died separately and differently under the Klamath Tribe’s type of tribal 
nment. It is believed the general council, the governing body, is not in 
representative of the majority individual’s interests other than in tribal 
Although the general council includes in its membership (article III of 
onstitution) ‘‘ All members of the Klamath Tribe, 21 years of age or, although 
han 21, are married, and are not less than 18 years of age * * * ” 100 of 
ng age constitutes a quorum, in actual prs notice t he occasion is rare when more 
one-third of the membership of voting ¢ attends a general council business 
ng. At the largest number of the gene we council’s meetings the attendance 
nprises between 100 and 150 voting members. There are close to 500 eligible 
ters residing on the reservation and in adjacent communities and possibly 
se to 200 members of voting age that reside at a distance, many of whom 
trust real property on the reservation. 
relation to matters involved in handling the individual real property owner- 
in an emancipation program, it would appear that a referendum vote 
ng both resident and nonresident membership should be resorted to in 
g the membership majority opinion. This could be handled by the general 
|, possibly under procedure outlined by the Government, or by the Govern- 


lirection 


ew of the above described situation, the matter of things to be considered in 
ng legislation for the emancipation of the Klamath Tribe and of the Klam- 











352 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


ath Tribe’s membership will be treated separately, under the appropriat: 
and subheadings. 

The Klamath Tribe.—As the tribe through the general council has n 
active steps toward taking over the responsibilities of management 
assets free of Federal responsibility, or toward liquidation of the trib 
all that is said herein can only be qualified by the word ‘if.’ 

If the tribe should plan at some future date to liquidate all tribal asset "\ 
sale and distribution of the funds accruing therefrom to the member 
following factors would possibly require legislation to, cover. 

(1) The bill should cover fully the method to be used in determining 
the assets and conditions under which the sales would be handled in 
assure that the tribe would be reasonably protected in receiving these di 
values 

(2) The bill should contain conditions that would continue to, within re na 
limits, protect the water rights of the individual members owning undey 
irrigable lands and irrigated lands as the treaty, statutes and court 
now provide. If these rights were not protected within reasonable limit fm 
individuals may suffer a considerable loss in value of their irrigable 
irrigated lands, immediately following liquidation of the tribe’s land a 
There should be provided Federal protection of the present water right 
sufficient time to reasonably allow development of the undeveloped i 
acres. 

(3) Provision should be included in any liquidation bill affecting t] 
assets for tax exemption of the funds that accrue from sales by the tribe, a 
the prorata division as received by the membership. 

(4) Provision should be included for a complete check of the Kiamat 


by a qualified legal person or committee with a view to deleting any that 

determined to be erroneously enrolled, and to recommend enrollment 

not enrolled but who have the right legallv to be enrolled. : 
This work should be carried back at least as far as the accepted roll under nna 

which the Yamsay claim funds were distributed. that 
If the tribe chose, at some future date, to liquidate through divisio1 el 

membership of the tribe’s assets on a prorata value basis, a bill to cover w Bh 


take into consideration, in addition to things mentioned in numbered paragra} 
above, enabling legislation should contain: 

(1) A provision covering fully the method to be used in determining rea 
property values and conditions governing detailed procedure to be used in assign- 
ing to the individual membership their prorata shares title to which would ly ae 
conveyed. To be equitable the assignments would have to be on a value basis be 
not on a set uniform acreage basis. ae 

(2) Same as paragraph 2 above. 

(3) A provision for tax exemption of the acquired portions of the tribal la 
for a prescribed period of time to allow for adjustment to the new econom) 

(4) A complete roll check as described in paragraph 4 above. 

If the tribe chose to retain and manage the tribe’s assets free of Federal super 
vision, enabling legislation would be required to govern the changeover 
Federal supervision to State supervision as the “public domain of the trib 
as a private business entity under State laws. 

If the latter should be the tribe’s choice, the matter of a State chart 
the business organization to be formed to handle the administration of the 
ization’s business would need consideration in formulating enabling legislat 

If the former should be the choice in a changeover from Federal supervis 
State supervision of the tribe’s assets, enabling legislation would have to pri 
conditions of management. Enabling legislation would, no doubt, have t 
enacted by the State also to make it possible for the State to be legally a 
accept the supervisory responsibility. 

Any 1 of the 3 listed methods of withdrawal from Federal supervisior * M 
require a set time for the closing of the rolls. Any 1 of the 3 methods would se! : 
to emancipate the tribe’s total membership insofar as the tribe’s assets a1 
cerned, leaving only the matter of emancipation of the individuals with 
to their personal trust properties. 

Enactment of enabling legislation that would give to the State jurisdiction ¢ 
law and order, civil and criminal, on the reservation would greatly simplif) 
emancipation from Federal wardship of those members owning real property ont 
reservation, whether such individual emancipation be concurrent with or separat 
from the removal of Federal responsibility and supervision over the tribe’s asset 
and whether emancipation proceed on a voluntary or other basis. 


adi 
iong 
consi 
ship 


situa 


& COl 
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legislation to provide for individual emancipation on a voluntary 
i be simple. It would necessarily ide a procedure of application 
tency papers followed, if issued, by mandatory issuance by the Secretary 


erior of title in fee to the applican 1is undivided property in wl 


owner Provision should be inclu settlement by the Secret 
vided interests in multiownership land Provision sh 1 be inclu 
for unsuccessful applicants. 

ation to an emancipation of individuals from Federal 

voluntary means, we do not feel capable of offerir 

ere would no doubt be many legal angles involve 


as laymen. 


“pe. 
sal of 7 


nembers of the Klamat! 
\dividualists.” 
» cover the wh vit 
This is especially true as it 
luntary withdrawal program, as 
msummated through enactment o bl legi { larger 
those set against any form of tribal programs of administration of the 
fairs by the tribe may withdraw leaving a remainder 
1embership in relation to such program planning 
a large portion of the nonresident population if the 
could be made reasonably workable. without too 
ble administration of the tribe’s remaining resources 
led in this bill in line with such thinking should be included a protection 
inds involved of the water rik enjoyed 
idult-education program is vitally essential to a well formulated and 
workable procedure of withdrawal from Federal wardship by both the 
1 its membership, if such a changeover is to be done with the least possible 
il loss to both. There are far too large a percentage of the membership 
not yet sufficiently understand the economic and other problems to be 
full citizens. 
situation regarding the 47 percent of allotted lands now in fractionated 
ip should be corrected within the shortest possible period if undue financial 
to be avoided by those withdrawing. There may be several ways this 
be accomplished. It calls for early intensive study followed by an early 
ed feasible program. Such a program should look to finances that would 
possible for those hoping to remain on their land or operate it otherwise, 


ng 


chase from the fractionated ownerships to form present-day economic 


ld inelude a special setup for expediting exchanges of lands, both frac- 
nated and sole ownerships, to accomplish the same purpose 
vision should be made for purchase of the lands involved in fractionated 
rship that would not be touched by either of the above methods, or other 
hod that may serve to consolidate them in an allotment size for disposal or 
ied operation purposes. Any such plan should provide for only one re- 
1 contact for conveyance of title purposes. 
ong former suggestions was included a suggestion of long-time loans through 
a Federal agency from a fund earmarked by legislative method for such purpose. 
Possibly provision could be made by enabling legislation for a majority of the 
wnership to execute powers of attorney for conveyance of title purposes that 
iid be binding on a dissenting or noncontactable minority of the ownership 
allotment, or parcel of land. 
ere are many methods of handling the matter that would evolve from a 
is intense study of the matter by some qualified person or persons delegated 
ifically to the job, exclusive of our present land personnel comprising only one 


oO! 


Ay 


personal feeling is that the responsibility for allowing allotted lands to get 
their present complicated, fractionated ownership lies beavy on the side of 
administration and the Government. The condition has been cumulative over a 
long period of time and has been a source of financial loss to the owners for 
considerable part of that long period. To pass these people from Federal ward- 
to other status without first having provided for feasible correction of the 
situation would be adding injustice to injustice. 
The Klamath Tribe employs no general counsel, having discontinued such 
& contract some 2 years back. 
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Claims counsel has been employed for a number of years and is pres 
ployed under a contract entered into on November 21, 1951, to run for 5 

At least this last attorney’s contract was entered into through negotia 
the law firm with the Klamath General Council under the regulations 
such employment. The record indicates the matter was similarly hand 
viously. 

In 1937 the claims councel won the Yamsay claime for the tribe. 

Present employment is for the purpose of presenting additional clai: 
the Indian Claims Commission covering claims by the tribe for additior 
sums due them from the Government. The counsel has filed appropriate | 
with the Commission; the date for a hearing has been set. 

The former claims contract is with Mr. Wilkinson’s successor in b 
the firm of Wilkinson, Boyden, Cragun & Barker. 

(c) A summary of all the factors regarding the Klamath Tribes assi: 
which we regard as important lies, as we see it, in the following: 

(1) Lack of knowledge of the intent or wish of the tribe and its memb 
accept all the responsibilities of full citizenship and/or the wish to ac« 
responsibility of administration of the tribe’s affairs under other than |] 
wardshsip. 

(2) Lack of a voting membership referendum on all matters of such in 
and serious consequence and emancipation from Federal wardship. 

(3) Lack of general confidence in the non-Indian publie’s intentions, 

(4) Lack of education, especially in economics so requisite to meeting 
tion in business and livelihood under full citizenship status. 

(5) Lack of faith regarding the ability to meet the competition of the 
public. 

(6) Hesitancy to do anything that may tend to break or alt«r the clos 
tween a large portion of the members in their “‘sacred heritage,’’ the reser 

(7) The fear of what may be the final consequences of a complete chang 


( 


from the mode of government they have known all their lives to a situatior 


survival under “high power’’ competition in all phases of life. 


(8) Inexperience of a large percent of the membership in meeting condit 


to be met on the outside. 


Val 


(9) The tendency of the non-Indian public and actions as a people apart 


change to an entirely opposite thinking and action would tend to remove a too- 
common-encountered inferiority complex, instill confidence and widen cooperati' 
thinking and action between the outside public and the Indians, all of which 


primary requisite to the smoothest assimilation. 


(10) General lack of a factual working knowledge of the assets of the reserva- 
tion, its undeveloped resources and other things that a person having interests 


therein should know previous to making any drastic move toward a cha 
administration thereof. 


(11) Gullibility or doubt, brought about by too long a period of nonresp: 
sibility for handling own affairs. The paternalism of a trust agent has served 


weaken the morale, especially of the less enterprising members. 
There are other things of importance to assimilation that thinking on 
listed would bring into focus. 


Under the present setup of administration we are doing all we reasonalh| 


to counteract all phases listed with slow but noticeable results. However 


cause of other myriad primary duties the surface is only being scratched 
administrative program so organized and operated as to focus the main w 


specialized people on correcting the deterring situations at an accelerated 


would be a long step forward in the tribe’s progress and to the assimilatio: 


esses. 


This questionnaire has been prepared without the benefit of adequate resea 


adequate knowledge of the real thinking of the majority of the tribal membe: 


and without the benefit of reasonably exact inventories of all that wo 
involved in program planning by the administration, the tribe or the Co 
in any contemplated drastic change. 

Changes made at this time and with the present inadequate information 
serve to benefit some individuals involved and to possibly do irreparable fi 
and moral injury to others. 


We are unable under the circumstances to even intelligently offer suggest 


on a specified period of time that would be required to bring all important 


into proper relationship for an intelligent program of emancipation from F\ 
wardship. How soon the requisite information could be assembled depe! 


the extent to which the tribe is ready and willing to give time and help to a 
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e effort to a complete and clear assemblage of the 1 1 data, i 
of such an administrative delegated force to aid in the accomplishment 
are a number of the important factors to an intelligent survey of the 
picture that we are working on as time will allow, but progress is not as 
he tribe wants and the administration and Government needs. 
felt that this requested report should not stand in the way as present 
‘ouncil approved movements toward certain enabling legislation is now 
onsideration through Klamath delegate action The withdrawal blil 
aid in securing certain needed inventory information for any future pro- 
at may evolve and may be possible of amendment to fit into a program 
e may evolve at a later date. 
law and order bill and game preservation bill should prove 
ter tribal planning. 
are sorry that a better report could not be prepared at this time 


MENOMINEE 


ding removal of Indian Bureau supervision 
On June 20, 1953, members of the Menominee Tribe were assembled in 
ral council to discuss with Senator Arthur V. Watkins the problem of with- 
f Government supervision from the Menominee Tribe The consensus 
ne Expresso .d by members of the tribe were that time was needed to make 
to determine the additional burden that withdrawal would impose on the 
‘ they were self-governed. Enclosed is a resolution that was approved 
council which is a criteria of the latest thinking by the tribe 
As outlined under item (a) the tribal members appear to be willing to accetp 

ill burden of self-government i/ given sufficient time to prepare and develop 
rogram. This time they feel is necessary in order to develop a program that 
safeguard the reservation holdings and establish a policy assuring them 

mie security. 

Presently the tribe does not have an administrative organization capable 
rying out any tribal programs that may be developed. It will be necessary 
hem to employ personnel to do much the same work as now is performed by 

1u employees. However, the biggest obstacle as based upon past experience 
ld be the developing of a tribal administrative organization to handle the 
al responsibilities under self-government. There is a lack of harmony between 
eaders and would-be tribal leaders within the tribe at the present time 

Of the numerous bills formulated for the tribe’s future guidance there is 
hed two of the latest bills, one was prepared by the tribal attorneys and one 
he Bureau of Indian Affairs. These bills have taken into consideration the 

be’s economie structure which must be safeguarded if they are to exist as an 

terprise of self-governing people. 

The draft dated June 17, 1953, was prepared by the tribal attorneys. The 

indated bill was one recently prepared by the Bureau of Indian Affairs 

The resolution dated June 20, 1953, was the result of action taken by the 
after listening to Senator Arthur V. Watkins discuss in general council the 
hdraws il of Federal supervision and how it would affect the Menominee Tribe 
lians. 


Reappraisal of factors 

For approximately 10 years the tribe has had a definite part in the deter- 
tion of policies pertaining to the operation of the sawmill and agency 
ities. Agency and sawmill budgets are reviewed and approved by the 
sory and general councils. Much discussion has gone on among tribal 
s throughout the years in regard to the running of their own affairs and 
as a result the immediate withdrawal problem that now confronts them is not 

an issue entirely foreign to them. 
General council minutes of August 9, 1930, reflect that the first attempt 
ploy tribal attorneys was initiated in December 1929. On the 3d dav of 
iber 1929, Messrs. Peter Lamotte, Charlie Frechette, and Ralph Freden- 
as a delegation went to Washington to discuss among other things the 
atter of hiring tribal attorneys. The minutes would indicate the tribe was 
aware of the possibility of suing the Government for damages in handling their 
forest affairs and they needed legal counsel to prosecute their claims. After the 
delegation discussed their problems with Secretary Wilbur, Commissioner 
Rhoades, and Assistant Commissioner Scattergood, Mr. Fredenberg proceeded 
to New York to contact the firm of Hughes, Schurman & Dwight. The firm 
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was interested and from that contact a contract for attorney services was 
ated. The records do not disclose an actual contract was finally drawn uy; 
a resolution was presented to the tribe and passed on August 21, 1935, alt 
the records indicate the law firm of Hughes, Schurman & Dwight ha 


working in conjunction with the tribe from the initial contact made by M; 
Ralph Fredenberg in December 1929. To the best of our knowledy s t 
attorney contracts for claims counsel and general counsel have been in effec Most 
throughout the years until the claims were settled ~~ 1951. A contr for ' 
general council services has continued = expires June 30, 1953. By Men ( : 
General Council action on June 20, 1953, they voted to ne dace s ate a contra and 
Wilkinson, Boyden, Cragun, & Barker for a 3- year period beginning July tig 


(c) Mue h progre ss has been made in which members of the tribe ha 
ticipated in providing all possible available State and county services 
same basis as those enjoyed by other citizens. This is particularly 


iatters pertaining to education, welfare, and health. 

‘I Bureau of Indian Affairs has encouraged participation in these pr t 
by the Indians for many years. 

Include all organizations IRA and non-IRA, OIWA and non-OIWA the | 
ribal statements submitted in response to the questionnaire. : 


The Menominee ‘Tribe is an unincorporated tribe operating under a « 
tion which has been approved by the Secretary of the Interior. 81! 


MESCALERO APACHE 


9. Regarding ren oval of Indian Bureau of supervision tic 
(a) The term ‘‘wardship,”’ as it relates to Indian people, has various mea 
The general interpretation of the Mescalero Apache as to “release of wai 
means the termination of Government responsibility toward them in renderi 
certain services. These are servies which they feel necessary for further eco- ue 
nomic rehabilitation, health services, educational services, technical and admin- 
istrative assistance in management and utilization of their resources, and resources 
development. 
The general sentiment of the Indian people is that prior to the coming of 
Indian people they were independent. They were subdued and forced 
= ‘r area where their entire mode of living was changed. They went through 
a period of time in which they were entirely dependent upon the Governny 
(The ration period.) Following this they started on a program of readjust 
to a new life. They feel that this job has been partially done and the 
come a long way in making the adjustment. They also feel that it will be 
years before they will have the necessary education and economic mean 
entirely independent. I feel they are in favor of gradual release of wardship, 
not an abrupt termination of Government responsibility. 
(6) The members of the Mescalero Tribe have already accepted and are pa 


ing all forms of taxes except land tax and property tax. They pay both Federa 1 
and State income taxes, sales, tax, gasoline tax, automobile license tax, et 

‘They are not willing at this time to accept land taxation because they feel this — 
could be the first step in the loss of their lands. They also feel they are not 7 
getting a fair return in services from State taxes they are already paying. oak 


(c) (1) Lack of education. 
(2) Low economic standard of approximately 50 percent of the families. 


(3) Inability of the majority of the tribal council to properly administer ae 
tribal affairs without assistance. hy 
(d) No attempt will be made to write a bill for release of wardship of the Avy 
Mescalero group, but some of the factors to be considered will be listed. om i 


(1) Article 9 of Treaty with Apaches signed at Santa Fe, N. Mex., July |, 
1852, provided that “The Government of the United States shall at its earlie 
convenience designate, settle, and adjust their Territorial boundaries.” The A 
Mescalero Apaches feel this has never been done. The reservation is an Execu- a 
tive order reservation with title vested in the United States Government, for 
use of Mescalero Apaches and other Indians. ‘Title to this land should be gis 





to the tribe and consideration should be given to the loss of lands from the out 
reservation since its original establishment. ; 
Much study and consideration should be given to problems involved before st 
any plans are made for the allotment of this reservation. It seems most logical an 
to deal with it on the basis of tribal ownership and management. f 4 


(2) The tribal roll has always been kept active by enrollment of children bor 
and removal from the rolls of individuals who die. The members have no in- ( 





ly 


n th 


rue 
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rights in tribal assets. I feel consideration should be given to the closing 


nsideration should be given to a restricted management of the timber 
’ 


lands from the standpoint of national conservation Che reservatio1 
‘roof top’”’ of the watershed of surrounding counties and communities 
the water for irrigation and other purposes within a rad 
eir origin on the reservation. 
Rights of Indians to use water from streams that arise on the reservation 
vy off are in jeopardy. These rights should be perfected through court 
if necessary and all potential irrigable land should be developed 
ernment withdraws 
\ close appraisal of the competency of the tribal group and 
age their affairs should be made before any decisions ars 
rawal. Withdrawal should be a step-by-step process, and 
thorough inventory and analysis of all problems has | 
Provision should be made for d¢ velopment of all kl 
t of highest productivity. 
‘here should be provisions for completion of needec 
Before withdrawal a program should be wor! 
for health, educational, and other social s« 
ontinuation of these services to Indians on 
\merican citizens. 
There should be provisions for an adequate program of training 
Indian people for placement and relocation. There is also 
ic, political, and social development of those who chose to remain on 
ition. 
my feeling that before a bill is written for release of wardship of any par- 
tribe or band of Indians there are certain steps that should be taken. 
1) Determination of responsibilities, both through treaty and moral 
bligations, that the Government has to each tribe. This should be done 
representatives of the Indian Bureau, the tribe involved 1 representa- 


Ly abi Cpr 


ius of 100 miles 


\ 


es of Congress. 

2) After determination of obligations, programs to fulfill these obligations 

ould be developed. The objectives would be both immediate a 

nge. Long-range accomplishments should have a guaranty of funds for 

e total program. Uncertainties of appropriations from year to year retard 
s range programing and execution of such programs 


3) A timetable. for accomplishment of programs should be based 
hievement of objectives rather than specified dates. Programs, in which 

e accomplishments are closely related to the social, economic, and educa- 
ial development of a group, are influenced by factors that make the estal 
ment of dates difficult. 


raisal of factors 


Che Apaches of the Mescalero Reservation 
djustment when we consider all aspects of I 
rtain features of white civilization and the acces 

for evaluation of their progress, then the pi 
lividual competency ranges from a sizable 
nee, to a sizable number who need some ass 
much assistance. 

still have with us a number of individuals who were taken prisoners by 
in the 1880’s, were moved to Florida, to Fort Sill, Okla., and 
e Mescalero Reservation in 1913. There are also many i 

hile their parents were prisoners and grew up a ich 
opment of initiative and individual responsibility was not gre: rl 
nces still exist. There is no denying that many of these people found 


i 


vit 


tless and without purpose, and as a result some of them have acce pted 


least resistance and have made little effort to become independent In 
cultures thrift is an accepted objective. In another culture generosity 


Ih 


ighs thrift. I attribute this in part to the members of the tribal council 
eing able to administer its financial affairs in accordance with accepted 
ards. They cannot say ‘‘No” to their people ‘h are problems that 


pI OICTS 


hindering the Apaches in assuming full responsibility for the management 


ir affairs. 
The Mescalero Apache Tribe does not have general counse ] Mr. James | 
of Washington, D. C., and Mr. Roy T. Mobley of Alamogordo, N. Mex 
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originally had general counsel and claims contracts at one time. Both of 
parties’ contracts as general counsel were terminated January 1952. Mr. M 
claims contract was also canceled on same date. Mr. Curry is still emp! 
counsel for claims. Mr. Curry seems to have had contacts through the N 
Congress of American Indians that aided him in securing his contract Mr 
Mobley was a local attorney and through acquaintance with various mem! 
the tribe was contacted for claims work, and was later given a contract as g 
counsel. 

(c) We generally think of assimilation as the process of absorbing, a: 
relates to cultural and social processes we think of the culture of the 
group absorbing that of the minority group. We know with Indian ps 
well as with our communities of minority groups of immigrants, this 
happen rapidly I will speak in terms of integration, rather than assi 
in which we are attempting to bring together the parts to constitute the 
In the matter of the Mescalero Apaches, as they relate to the whole of 
within their community, there is yet much social, economic, and edy 
conditioning to be done before they fit smoothly into the whole patter 
also requires conditioning of the majority groups of the whole, for accep 


the minority. Our first step necessary is contact between the various gr 
which they start working together to recognize common problem and fi: 
tions to these problems. In this matter I feel the Indian Bureau ha 
advantage of most of its opportunities. 

(1) In 1948 the Mescalero Indians were given their first opportunity t 
State and national elections. Employees of the agency have done 
encourage the Indians to exercise this right. As a result of 80 percent 


eligible voters of the reservation are registered voters and most of them are \ 
A number of the Indian people serve on the local election board. 

2) Effort by employees is put forth to encourage Indian people to 
community responsibility. As a result we have one Indian a membe1 
local school board. Another member of the tribe is serving as a member 
Otero County Rural Electrification Cooperative, a member of the Sel 
Service Board, and as chairman of the Otero County Fair Board. 

(3) The Bureau attempts to secure services for Indians from the sam: 
that serves other people of the community. Some of the accomplishmen 

(1) One Bureau- ~operated school on the reservation has been ea il, a 

the pupils are attending Ruidoso Public School. 

(2) ‘The Mescalero Indian School has been consolidated with the 
school of the community and we now have a joint.operation. Effort 
being made to turn complete control to the State and county. 

3) Negotiations are being carried on to close another Bureau-oper 
school and transfer the students to a public school. The best time to 
integration of people is while they are children. 

(4) Negotiations are being carried on for contracting with a county hospital 
for the necessary services. 

(5) We no longer do banking service for individuals except for a 
minors without guardians, a few incompetents and estates. Indiv 
are encouraged to use local banks. Plans are going forward for the transfer 
of enterprise accounts to local banks as soon as local conditions will per 


NAVAHO 


9. Regarding removal of Indian Bureau supervision 


(a) and (6) In treating with these questions, it should be kept in mind that the 
Navaho Tribe has but recently begun to enter actively into the process of assiinila- 
tion. When the long-range-program legislation of 1950 was conceived and 
presented to the Congress, this fact was very well appreciated. The Secri tary 
of the Interior, in presenting the report, the Navaho (1948), stated in his preface 
that the work with these Indians ‘‘cannot be considered completed until the) 
have been assimilated into the general population’”’ and went on to say that the 
10-year program envisioned by the report ‘“‘should provide a satisfactory econon 
base on which to build the competence of the tribe.”’” In conclusion, he indicat 


that a second step in the program of rehabilitation would be necessary, after the 
completion of the first 10-year program. 

It is assumed that “release from wardship”’ principally implies the fee patent 
ing of trust land either to the tribe or to individuals, the transfer of Indian Bureau 
services to other governmental entities, the transfer of civil and criminal jurisdic- 
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the Federal Government to the several States, and the e eager ont of 
ntrol and/or supervision over trust funds, and property other than the 


extensive sampling of Navaho opinion, preceded by an intensive 
of public education in the issues which are involved, it would be quite 
state with any fair degree of accuracy the attitudes of individuals 
he principal features cf Indian Bureau withdrawal. In the forefront 
Navaho attitudes, common to the entire population, are certain pre- 
ns which would have to be cleared away before withdrawal programs 
liscussed on a rational basis, namely, the settlement of tribal cla 
tion for losses incurred for the reduction of livestock in the 1930’s con 
ition of all Navaho children. 
theless, it may be stated with some assurance that the 20 percent of the 
population which is moderately literate in the English language, would 
ive to @ program of gradual withdrawal of Indian Bureau supervision. 
» remainder of the population, satisfaction of the three prerequisites 
od in the previous pars graph would be of dominant consideration 
his latter group emphatically, and with the 20 percent to a considerable 
yuld be a fear of the Navaho Tribe being left in a void of governmental 
ern, that is, that the withdrawal of Indian Bureau services and protections 
ot be equally or more adequately met by other governmental entities. 
srment of the Navaho population believes itself prepared for carrying the 
f taxation, inherent in the lifting of Federal trusteeship over the land. 
ears, the present area director has received only 1 application, requesting 
patenting of an allotment.) 
single field of education, a common political attitude favors the transfer 
Bureau jurisdiction to the States. In specific cases, however, Navaho 
nities have held back from, or rejected, proposals for the transfer of par- 
Indian Service schools to public-school status. These reactions have 
ised, it would appear, on fear of an unsympathetic attitude on the part of 
school teachers toward the adj istment problems of Navaho children, 
in a large number of ‘‘dropouts.’ 
\s to the transfer of criminal and civil jurisdiction to the States, the issue has 
ady arisen in regard to the Fernandez amendment to the Navaho-Hopi Long 
nge Act. After initially favoring the proposal, the tribal council finally 
jected it Behind this action, (it is believed) was the quite unsatisfactory ex- 

e of Navahos in their contacts with the “law” off the reservation, in- 

misunderstandings due to language difficulties, anti- Mexican attitudes 

» part of many Navahos, and unfriendly, even exploitative, attitudes on the 

urt of non-Indian law-enforcement officers. 

While there is no demand among Navahos for the release of Federal control 
ver funds and other trust property, it can be said that Federal control over 
razing would be universally unpopular. 

‘he barriers to Navaho assimilation, it would seem, are: 

Che lack of education: Only about one-half of the school-age population 
has access to schools, though this represents a tremendous advance over the 
situation as it existed a half dozen years ago. We have only begun to make the 

aho Tribe a literate one. 

rhe, as yet, negative receptivity by the non-Indian population: Cultural 

‘es make it difficult for Navahos to make their way among whites in social, 
ous, or economic intercourse. 

The strong cultural pull of the ““Navaho way’’: White value systems, reli- 
gious beliefs, and group associations are alien and cold to the people who have 

reared in the warm, familiar world of the ‘‘Navaho way’’—far superior 

and satisfying to everything whites have to offer. 

1) Bitter enmity toward all whites: Though below the surface, this feeling 
is very realindeed. It was bred by the tradition of injustice done by the captivity 
f Navahos at Bosque Redondo, handed down by succeeding generations. It is 
kept alive by real or assumed injustice of whites, off the reservation, or in the per- 
son of those who represent the might and power of the United States Govern- 
ment 

i) An extensive program of Federal ‘‘withdrawal’’ would seem far less wise 

& vigorous prosecution of the program incorporated in the 1950 Long Range 

It is deemed premature, therefore, to go much beyond a progressive assump- 
of social services by the States at this time, leaving fundamental readjust- 
‘nts to be embraced in the second phase of the tribe’s evolution. 


\ 


ti 
10 
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10. Reappraisal of factors a 


(a) Some factors either not mentioned above or not sufficiently em 
are: 
(1) The phenomenal population growth of the Navaho Tribe since 18\ 


percent—is a factor of tremendous importance to all plans of rehabilitat As 
drawal, and resource utilization 5 
(2) The materially changed attitude of the tribe since and before World Wa 


toward education which promises well for the achievement of fundam« 
jectives 
(3) The rapidly changing economy of the tribe from barter to cash, ace 
by a rapdi process of change in terms of material culture 
(4) The growing problem of liquor control wherein the present prohibi 
is unenforceable, accompanied by deep resentment against discriminatory 
of the law. 


(5) The striking growth of the tribal council’s prestige and leadership A 
nevertheless, has not been supported by governmental organization or r 
community basis. The rejuvenation of the chapters and the adoptio 


constitution promise perhaps to fill this void. 
(6 The livestock reduction of the 1930's pervaded every aspect of 
3ureau work with the Navahos and undermined their confidence in all gover 














It is believed that signal progress has been made in recent years in reesta e 
confidence, but iivestock reduction is still a potent factor in all Navaho 
ment relations 
7) The Navaho attitude is not generally friendly toward perma 
reservation relocatior Proof that present resources, even if fully de 
will not support the Navaho population, is not convincing to them. T! . 
profound attachment to the reservation and reluctance to leave it. " 
(b) Normal M. Littell, Esq., of Washington, D. C., is both claims att : 
and general counsel of the Navaho Tribe. Associated with him in both cay ; 
are Charles J. Alexander, Esq., of Washington, and Charles Tanse 
of Farmington, N. Mex. §8. King Funkhouser, Esquire, of Washington, 
is associated solely in claims work. Mr. Littell’s employment jointly as 
attorney and general counsel was authorized by the Navaho Tribal Cx 
July 9, 1947. The proceedings are to be found in the minutes for the J 7 
council session. Mr. Littell enjoys, it is believed, the complete confidenc : 
the council and the tribe. The present area director, from personal know ts 
is unable to report on how the tribe came to enter contracts with Mr. Litt t 
1947. Mr. Sam Ahkeah, chairman, Window Rock, Ariz., was principa t 
leader in prior negotiations with Mr. Littell and Mr. William Zimmerma == 
Assistant Commissioner, handled the review in the Indian Office. 
(c) Negative factors, militating against the Navaho Tribe’s assimilatior - 
(1) The lack of literacy and of even a modest educational achievement; (2 aa 
and economic maladjustment to white civilization; (3) the powerful influen m 
the ‘‘Navaho way”; (4) very rapid population expansion; (5) the high 
tuberculosis and other diseases; (6) uneven administration of justice 
reservation; (7) white rejection or lack of receptivity. 
Positive factors in the Navaho situation which favor Navaho assimilation ar - 
(1) Capacity for absorbing white material culture at a high rate; (2) desire { : 


the education of the tribe’s children: (3) noncentralized social organiza 

the tribe; (4) outgoing psychology and willingness to adopt new ways. aa 
We know of no comprehensive past program to deliberately assimilate t 

Navaho people biologically and culturally with the general population. 


NEVADA AGENCY 


General comments on House questionnaire on tribal organizations 


Within the Nevada Agency jurisdiction there are 15 reservations a1 
colonies, besides the Stewart Indian School. All of these are on restricted la 


In addition to these there are scattered public domain allotments. There ar t 
communities of Indians who have settled on private non-Indian lands or on St i 
or Federal lands Although these scattered groups are not the legal responsi! 5 


of the Indian Service, we are frequently called upon by Federal or State aut! 
to assist with their problems. Particularly, when it involves removal 
location. 

This report was requested for 14 of these groups and include all of those w 
are organized. ‘There are generalities which will apply to all of these groups and ) 
yet each differs in some respects. Because of the number of reports to I 
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e great distances to the reservation, limitation of funds, and staff, we are 
» furnish the report in the detail which we would have preferred 
ymparison of Indian population in other Western States, the Nevada 
ave been well prepared for termination or transfer of our special services. 
jucation, many of the older people are graduates of the Stewart Boarding 
vhich provided training both in academic and vocational fields Che 
people have attended Indian Service day schools and public schools. 
an Service day schools, with the exception of Fort McDermitt in extreme 
1 Nevada and Goshute in Utah, have been transferred to the State of 
under contract with the Indian Service. Every opportunity has been 
) provide additional training for these people The CCC and the [ECW 
s provided excellent opportunities for on-the-job training. This together 
‘ce account projects such as road construction, irrigation construction and 
x3 has provided training as equipment operators in masonry, and other 
Our Indians who have had this training are in demand and have good 
itions as craftsmen and workers. ‘This training has been followed wit! 
| lacement programs. 
overnment through the tribal organizations has provided a valuable 
‘e for the different groups. Generally, we recommend plans for termi- 
transfer of services which would not require such organization 
ated communities where most everyone is related do not appear to be 
favored position for an effective governmental unit. Health programs 
been provided by the Indian Service for many years. In 1950, the Public 
Service was turned over to the State of Nevada by contract which is 
step toward transfer and termination of Indian Service supervision. We 
provide two general hospitals but negotiations are under way with the Nevada 
fare Department which, if successful, would transfer both welfare and hos- 
ation under contract to the State. 
Land has been purchased and Indians settled on them. There has been land 


rovements such as irrigation developments, range improvements and soil 
nservations. ‘Through the rehabilitation programs there has been community 
ties developments and houses for the old. 

dit programs have provided loans for those who have no other source for 

This program which has been limited has nevertheless assisted many 
es toward financial independence who now obtain loans from local banks. 
here are many who have not yet progressed to this point. Every employee of 
the Indian Service has regularly assisted individuals and groups with advice on 
their problems and have contributed, no doubt, to a decreasing discrimination 
against the Indian people. 
Che present status of most of the Indians of Nevada is favorable toward transfer 
1 termination of Indian Service functions. The Indian citizens compare 
favorably with all others in education and training. The remaining obstacles are 
related to their economy even though many are sound, many more are marginal 
aking good progress. There are, as in every group of people, some who do 
ave the ambition and they will fail. It should be recognized and conceded 
it this is the situation now and it may be true at any time in the future. 
During all of the years of preparation there has been an orderly withdrawal of 
lian Service functions as noted. Transfer of public health, partial transfer of 
" e, cooperation of State with law and order, transfer of roads maintenance, 
as Well as other functions. 
In addition, attention should be called to the present Nevada Agency. There 
is a fully staffed agency for all of Nevada including bits of Idaho, Utah and Oregon 
at one time there were 4 or 5 fully staffed agencies in this area. Many of 
reservations that had several resident employees now have none. On other 
ervations the number has been reduced to only one. There are now only 
hree reservations that have an Indian Service employee and the position on one 
of these will be abolished July 1, 1953. This consolidation of agencies and ter- 
minations of Indian Service functions has resulted in greater travel to perform the 
remaining services. Direct assistances to tribal councils is confined largely to 
hose who encounter particular trouble. This is one of the reasons that the tribal 
have not been kept up to date. There are factors which should be taken 
to consideration before all supervision is removed. 

{ sound plan should be developed with the Indians which will provide for an 
orderly transfer of remaining Indian Service functions. It may be necessary 
in the case of some groups to place a definite time limit when this should be 
completed. 

2. Authorizing legislation will be necessary for every unit and there may be 
advantages to legislation granting broad authorities to the Secretary of the 


53205—54 -24 


ir 
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Interior, particularly in special areas where the Indian people are advan: 
almost ready for withdrawal of special services. For the assurance of our 
people legislation should provide that claims of individuals, participat 
Indian claims settlements now pending, should not be affected. 

3. For the Indians to have an even chance to succeed, appropriations for |a; 
and colony improvements may be necessary. For exam; le, some of the « 
where the people feel they are now ready are within or adjoining cities. | 
cases, utilities should be provided in order to meet the sanitary laws of thi 
but these utilities such as sewage and water mains would be more expensi 
the income of the Indian residents would allow. Some of the reservati 
good lands which are irrigable and should be subjugated but unless the | 
Government assists, this land could not be subjugated. 

1. Irrigation reimbursable charges should be adjusted. Over the yea 
struction charges, operation and maintenance charges have accumulated ur 
Indian landowners could never pay them off. 

5. Through the years the water rights of the Indians have been protect 
the Federal Government and in many cases the water rights are establi 
the name of the tribes. Water rights should be assigned to individuals a 
specific lands and should be protected by law. 

Most of the range lands will not produce a forage value equivalent t 
therefore Indians should follow the pattern established by non-Indians 
area. This plan would necessitate sale or transfer of Indian range lands 

Sureau of Land Management or the Forest Service, providing for prio 
present Indian users. This plan might necessitate appropriations to 
these agencies for the purchase of these lands. 

6. A credit program should be provided for those who are good risks b 
do not have a credit rating with local banks. The marginal group for exa 
This might be done by extending our revolving credit programs direct to it 
uals for a definite period after all other services are terminated, as well 
direct special legislation similar to guaranteed loans for GI’s, or special arra 
ments with existing Federal landing agencies, might be the answer. Legislat 
will be necessary for issuance for patent-in-fee to individuals to lands or 
and provisions would be necessary for the amendment of the act of Jur 8 
1934, to remove these particular Indian groups from its provisions. Since 
of our plans would no doubt provide for a lifetime restricted patent to a col all 
lot for those who are on old-age assistance, a provision should be made for Stat 
laws to apply to these small areas Of restricted land and for the enforcement of lest 
the laws by the counties. Appropriations would be needed to improve mai 
roads and highways to State and county standards. This improvement to be sper 
made only on main roads, the county and State will enter into signed agreements Au 
to take the future maintenance of roads into the State and county systems. as 

In addition to the above legislation there are many factors which should bi Ay 
observed. The transfer of Indian Service supervision should not only be 
planned by the Indian people and their neighboring communities of the count 
and State, but should be put into effect in a smooth and orderly manner. A 
sudden and drastic change which would affect either group should be avoid 
Sudden disturbing changes would develop opposition in either or both groups that 
would retard further transfer and termination and might be disastrous to thi 
Indian people. 

To facilitate a smooth and orderly transfer it might be desirable for Congress 
and the administration to select a general area for this final transfer and termina- 
tion of Indian Service functions and to permit considerable latitude for the 
agency even to the extent of deviation from the general regulations and in some 
cases special regulations. An area where final transfer is in progress would b¢ 
handicapped by regulations prepared for areas under normal operations. For 
example, fee patents might be issued to colony lots which would under present 
regulations remove the owner and his family from all legal Indian Service re- 
sponsibility. However, to suddenly cut off all assistance would not only be con- i 
fusing to the Indians but it would also be a shock to the non-Indian communities 

Nevada does not participate in the ADC program of the Federal Security 
Agency and for the Indian Service to drop all welfare now provided in the colonies Affe 
would throw a financial strain onto the county if they were required to accept se 
responsibility without sufficient time to plan this in their budgets. 

‘The same is true with law and order. There are two Indian Service officers 
the State who are personally acquainted with almost every Indian. The State 
and county officers are not so well acquainted and many of our Indians will vot 
confide in the county officer but have confidence in the Indian Service officer 
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Therefore, even after law and order is transferred to the State 


know. 
le 1 officer from a perio {3 


the Federal Covernment should provide 
to assist the county officers as well as to advise 


1 not only facilitate State and county law enforcement it 
people against undue discrimination 
s should be placed upon timing; when the Indian 


1 counsel the Indians 


Wo ild protect 


are In agreement O! t propositiol 


obtained immediately. If there are d 
loubt 

portant to a progran of this 
loo much publicity emphasizing the desire 
or terminate Federal services would resul 
d tribe, becoming hard to deal wit! 
roups may organize and exert pressure for action benefiical to then 


ibtful that these seemingly insignific: factors can be fully appreciat 
firsthand experience and observation the above precautions are t 
ecessary authorizing legislation, appropriat personnel are pro- 
is the opinion of agency emplovees that all colo » transferred 
ite ownership within 2 years and that all but 3 of 

nsferred within 5 years. The remaining three with 
be ready within a reasonably longer time 1 
yn and firm policy, these estimated periods n 


tion, 1t is extre e 
] 
I 


a 


elves 


ations, and 
es CO ild hye 
the reservations could 
intensive assistance 

ary 


DOstaotially 


Western Shoshone subagency, T‘ 


ling removal of Indian Bureau supervision 
Attitudes of individual tribesmen on release from 
are against release from wardship due to the fact of feeling incapable to 
he competition they would encounter. Approximately 50 percent of the 
r generation would favor release. 
Willingness of individual to accept full responsibility of citizenship: Major- 
villing to accept taxation. 
Obstacles preventing members of this tribe from facing full 
f education and understanding, discrimination. Income from land too low 
for payment of taxes. It is believed that these obstacles can be overcome 
1 reasonable period of time with intensive supervision of points covered in 


wardship The older 


citizenship 


tion No. 12. 
List and describe peculiar circumstances of the tribe that may require 


i] legislation: 
thorizing the Secretary of the Interior to set definite date for this tribe to 
ime full responsibility. 
ppropriations for 
1) More land under subjugation. 
2) Additional reservoir and water storage for irrigation. 


(3) Revolving credit. 

4) Complete survey of all lands establishing boundaries of assignments, 
range, and reservation. 

5) Accelerate range and soil-conservation programs. 


Reappraisal of factors 

Items of special attention concerning tribe: 

Majority group withholding in wanting to assume full responsibilities in 
taxation, education, health, and social services. 
2) Skeptical of changes due to known discrimination. 
3) Individual initiative discouraged among some individuals due to land’s 
ng assigned instead of allotted. 
1) Have a fair understanding of written and spoken English. 


Lack of education in money management and economizing. 
Showing how Indians 


b) Relations of tribe with general and claims council. 
came to have contracts with said lawyers: Settlement on treaty claim pending. 
Gained services of lawyers through approval of the Commissioner of Indian 
Affairs. 
c) Summary of factors regarding tribal assimilation: 
1) Cooperative land subjugation—Improvement of land from sagebrush class 
to agriculture, thus changing land classification to a higher standard. 
2) Improved grazing range. 
3) Improved stock water reservoir. 
!) Accepting approved farm and livestock practices. 
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5) Tribal council, livestock association, and individual farmers are c 
with agencies listed: State extension service, State conservation serv 
of Land Management, Bureau of Reclamation and Production Ma 
ministration. 

6) Accepting State school standards in public schools. 

(7) Cooperating in health practices instituted by county and State 
tions. 

Résumé of post efforts by Indian Bureau for assimilation of Indian 
10 (c Summary of factors regarding tribal assimilation. 


Fort McDermitt tribal organization 


9. Regarding removal of Indian Bureau supervision 

a) Attitudes of individual tribesmen on release from wardship: Alt 
individual members of this group are fully as well qualified as the avera 
the State, they as individuals and as a group are strongly opposed to rel 
fact, many have indicated a desire to reverse the present trend. 

(b) Willingness of individual to accept full responsibility of citizenship: 7 
are unwilling and seem to prefer even less responsibility than they now ha 
(c) Obstacles preventing members of this tribe from facing full citizer 
l Attitude of individuals and tribe: It is believed that an outside 
tion, League of Nations Pan-American Indians, has encouraged this attit 
not in written material at least by word of mouth They are afraid of a 
responsibilities and have been led to believe that they should live as their a 

did, that the United States owes them this privilege. 

2) This tribe owns the valley farmlands on which individuals produce |} 
winter feeding of livestock. Che tribe makes assignments of farmland 
most cattle ranchers in Nevada they depend on range permits on Forest Ser 
and Bureau of Land Management lands for summer grazing. Range us: 
communityv permit. 

3) This tribe has the following contracts with the United States: 

Revolving credit, balance due, $24,000; expires January 1, 1963. 

Revolving credit, balance due, $6,000; expires January 1, 1957. 

Repay cattle, total due, 443 head; expires April 1, 1965. 

The use of loans or money and cattle by the tribe is essential to pro 
reasonable economic base. 


(d) List and describe peculiar circumstances of the tribe that may requir a 
special legislation: 7 
I believe that the first step should be for Congress or the Secretary by aut 
of Congress to set a definite time, i. e., 1960, for the transfer of all special | n 
responsibility. 
Perhaps this would assist the Indian service in changing the attitude 
group. Before the end of this period there will probably be adequate leg 
passed for other tribes which could be used as an example or precedent. 
During the notice period there should be a step-up in advice and assi 
order to prepare the group for the transfer of responsibilities which should 
and conform to a written program. 
10 Reappra sal if factors 
a) Items of special attention concerning tribe: I 
, Re 


This tribe will eventually need the same general type of legislation as al 
in Nevada 

They are the only group who have refused to concur in publie school contra 
Therefore the only Indian service day school in Nevada is operated o ASSIQ1 
reservation. n! 

b) Relations of tribe with general and claims council—showing how I: 
came to have contracts with said lawyers. Members of this group share i are Wi 
Paiute claim. James E. Curry, Washington, D. C. ° 

c) Summary of factors regarding tribal assimilation: This group may r¢ 
a shock to bring them out of their lethargy, after which they should have ade te é 
competent advice on goals and the way to achieve these goals. They are intelli- ma 
gent, cooperative people that should make good progress. r 

Résumé of past efforts by Indian Bureau for assimilation of Indians: 

(1) Education in Indian service schools—Academic and vocational, Stewart 
Soarding School, MeDermitt Day School. he} 

(2) Application of act of April 16, 1934 (self-government). ' 

(3) Rehabilitation programs. 
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latior 
ition providing for fee simple pat 
ition adjusting or canceling irrigation re 
ition providing funds for the neces 
This assistance would be in the 
*h: one to promote excl anges or 
for the State of Nevada with its 26 h 


yraisal of factors 


ems of special attention concerning tribe: Previor 
Relations of tribe with general and claims council. Showing how Indi: 
have contracts with said lawyers: Share in tribal claims of Paiute 
ne Tribes. Attorneys: Shoshone, Wilkinson, Boyden, Cragun & 
ton, D. C., Paiute, James E. Curry, Washington, D. ¢ 
Summary of factors regarding tribal assimilation: N« 
ns. Many who could not possibly make a living on 10 a 
acres have already left the reservation and been assimilate d 
é of past efforts by Indian Bureau for assimilation of hh 
lucation. 
Irrigation subjugation of lands 
iblic health programs. 
Che primary efforts listed above and the many lesser ones hs 
and have reduced the problem to a relatively simple solutior 


Duckwater tribal organization 


rding removal of Indian Bureau supervision 


Attitudes of individual tribesmen on release from wardship: This group 
hat they are ready provided they can obtain fee-simple patents to their 
signments. We concur, provided that their revolving credit contract remains 
force until its expiration. 
Willingness of individual to accept full responsibility of citizens! 
Willing. 
Obstacles preventing members of this tribe from facing full citizenship: 
ribal assignment of land. They wish fee-simple title. 
hey are very isolated. Due to this condition, most banks are reluctant 
make loans because the bank has limited staff for field inspections. However, 
eral members have credit established with the banks. 
The tribe has contracts with the Federal Government as follows: Revolving 
lit, balance due, $21,000; expires, January 1, 1958. 
Repayment cattle, 402 head; expires, April 1, 1965 
‘he tribe will need this much time to establish credit for individuals with local 
ks, or modify the lending regulations to permit direct loan from the United 
tes to individuals; or legislation providing credit similar to Gildans 


ip: They 


) J 
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(d) List and describe peculiar circumstances of the tribe that ma 
special legislation 

Remove from act of June 18, 1934. 

Provide for credit needs for period of time. 

Fee-simple title to assignments. 

Adjust irrigation reimbursable charges. 

10. Reappraisal of factors 

(a) Items of special attention concerning tribe: The individuals of t 
were given assignments on purchased lands and have done very well start 
nothing but a land assignment and a loan. A few dropped out and were repla 
Those of the original group are now well qualified and independent. 1 
assignees are making good progress but need some credit for a whole lo 

(b) Relations of tribe with general and claims council. Showing how liar 
came to have contracts with said lawyers: This group is composed of § 
Indians and share in the Shoshone claim. Attorneys, Wilkinson, Boyden, 

& Barker, 744 Jackson Place, Washington, D. C. 

(c) Summary of factors regarding tribal assimilation: Social assimilat i} 
problem. Economic stability was a problem but is being solved. Educa 
experience have promoted and accelerated assimilation. 

Résumé of past efforts by Indian Bureau for assimilation of Indian: 

(1) Education. 

(2) An opportunity by land assignment. 

(3) An opportunity by revolving credit loans. 

Advice and assistance generally. 


Duck Valley Indian Reservation 


9. Regarding removal of Indian Bureau supervision : 

(a) Attitudes of individual tribesmen on release from wardship: Thi ler 
people are against release from wardship due to the fact of feeling incapable t 
meet the competition they would encounter. Approximately 50 pere« 
younger generation would favor release. 

(b) Willingness of individual to accept full responsibility of citizenship: Major 
ity not willing to accept taxation. 

(c) Obstacles preventing members of this tribe from facing full citizenship 
Lack of education and understanding—discrimination. Income from land t = 
low to allow for payment of taxes. It is believed that these obstacles ca 
come within a reasonable period of time with intensive supervision of p 
covered in question No. 12. R 

(d) List and describe peculiar circumstances of the tribe that may requir 
special legislation: 

Authorizing Secretary of Interior to set definite date for this tribe to assu 
full responsibility. 

Appropriations for 

(1) More land under subjugation. 

(2) Additional reservoir and water storage for irrigation. 

(3) Revolving credit. 

(4) Complete survey of all lands establishing boundaries of assig ts 
range, and reservation. 


(5) Accelerate Range and Soil Conservation Programs. 


De over- 





10 Reappraisal of factors 

(a) Items of special attention concerning tribe: 

1) Majority group withholding in wanting to assume full responsib 
taxation, education, health, and social services. 

(2) Skeptical of changes due to known discrimination. 

(3) Individual initiative discouraged among some individuals due to lan 
assigned instead of allotted. 

(4) Have a fair understanding of written and spoken English. 

(5) Lack of education in money management and economizing. 

(b) Relations of tribe with general and claims council. Showing how | 
came to have contracts with said lawyers. Settlement on treaty claim p« 
Gained services of lawyers through approval of the Commissioner of Indian Afi 

(c) Summary of factors regarding tribal assimilation: 

(1) Cooperative land subjugation. Improvement of land from sagebrush class 
to agriculture. Thus changing land classification to a higher standard. 

(2) Improved grazing range. Cur) 


] 
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roved stock-water reservoir 

pting approved farm and livestock practices 

val council, livestock association, and individual farmers are cooperati 

ies listed: State extension service, State conservation service, Bureau 
Management, Bureau of Reclamation, and Production Marketing Associ 


g 


epting State school standards in public schools 

yperating in health practices instituted by county and State 

of past efforts by Indian Bureau for assimilation of Indian: 
Summary of factors regarding tribal assimilation 


ITrZAaNniZAaLlo 


Summit Lake tribal organization 


ng removal of Indian Bureau supervision 
\ttitudes of individual tribesmen on release from wardship: The majority 
lorse release but the few who now use the reservation would not 
Willingness of individual to accept full responsibility of citizenship: 
is indicated above. 
tacles preventing members of this tribe from facing full citizenship: 
inusual. 
st and describe peculiar circumstances of the tribe that may require 
gislation: 
priations for surveys. 
yrization, sale of tribal lands. 
lishment of official tribal roll. 


Reappraisal of factors 
Items of special attention concerning tribe: 
red through California, Nevada, and Oregon. Only a few families 
very isolated reservation. These few families derive good income from 
There is generally a reunion when the trout run from the lake up the 
streams. The lake and the streams are within the reservation 
Relations of tribe with general and claims council showing how Indians 
to have contracts with said lawyers: Share in Paiute claim. James E. Curry, 
whington, D. C. 
Summary of factors regarding tribal assimilation: Most of the tribal mem- 
are dispersed and assimilated. 
sumé of past efforts by Indian Bureau for assimilation of Indian: Educa- 
if children in Stewart Boarding School; land consolidation; repay cattle loans. 


The membership are widely 
live 


r 


Regarding removal of Indian Bureau supervision 
Attitudes of individual tribesmen on release from wardship: Attitudes 
1 about 40 percent would favor provided irrigation charges canceled, about 
cent would oppose release, and perhaps 20 percent could be swayed one 
the other. 
Willingness of individual to accept full responsibility of citizenship 
but if there was a termination date on trust patents I believe 
eriously attempt a plan of withdrawal. 
Obstacles preventing members of this tribe from facing full citizenship 
lutions to the problem would be comparatively simple as reservations 
farmlands are in trust patents. Rangelands are very poor. 
greatest obstacle is getting the peopl to work together seriou 
Factional feeling runs high and is deep-rooted 
acles are greater than those faced by colony residents but less than many 
reservations. 
owes RFC loan $25,000, due 1967. Repay cattle $199, due 1969 
List and describe peculiar circumstances of the tribe that may require 
legislation: 
ellation of irrigation reimbursable charges, terminatiot 
ts and issuance of fee patents. 
osition of poor rangelands. 
hospital which serves entire State but is a tradition of Walker River. 


date for trust 


ppraisal of factors 
[tems of special attention concerning tribe: 
g members is their greatest drawback. 
Relations of tribe with general and claims council. 
to have contracts with said lawyers. Share in Paiute claim, James E. 
Washington, D. C. 


As stated before, the friction 


Showing how Indians 
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(c) Summary of factors regarding tribal assimilation: Social laws and 
of county. State. and Nation alread adopted Intermarriage not exter 

Résumé of past efforts by Indian Bureau for assimilation of Indian: | 
health, credit, rehabilitation, experience in self-government, and other a 
for other tribes of Nevada. 


Washoe tribal organization 


9, Regarding removal of Indian Bureau supervision 





(a) Attitudes of individual tribesmen on release from wardship: M« 
members of this tribe are settled away from the colony and farn I 
would be bot! llin ind qualified Chere are a few families living 
v h are neither qualified nor willing 
Willingness of individual to accept full responsibilit yf citizenshir 
the greater majority would be willing provided fee patents were issued 7 
ments and all pi ate work comp! ‘ted 
Obstacles preventing members of this tribe from facing full cit 
Heirship of individual trust allotments 
Disposition of trust allotments 
1) ( on of tribal farm 
Ie ute to color lot 
Welfare in the form of aid to dependent children for colony residents 
loes 1 par pate In the social-security program 
d) List and describe peculiar circumstances of the tribe that ma 
ecial legislatior 
Almost all of the welfare cases of the Washoe Tribe live in the Dr 
Colony in Douglas County, Nev The Tribe is scattered over several ¢ 
Nevada and California. Sudden termination of welfare, particular \ 
would place a burden on Douglas County. Welfare responsibility s} 
shifted gradually I 
10 Reappraisal of factors: and 
Items of spvecial attention concerning tribe: This tribe has a land 
which is quite different There are 65,000 acres div ided into fractionat« nt 
est The land lies along a mountain range and permanent water is u 
con 1 of non-Indians There Is a very good tribally owned farm, and a 
wit mall homesite assignments. Part of the colony is on Indian land 


restricted title land 

b Relations of tribe with general and claims counsel Showing how | 
came to have contracts With said lawvers: George F. Wright, Elko, Nev. 

c) Summary of factors regarding tribal assimilation: Onlv a few, 
handicapped, living on the colony have not been assimilated into non-! 


society There are a very few mixed-blood members. 
Résumé of past efforts by Indian Bureau for assimilation of India 

Pinenut allotments were made under section 4, act of February 8, 1887. 7 

were trust allotments of 120 to 160 acres, and were in the Pinenut Rar a 

mountains. Purpose: To provide pinenuts for food. ‘ 
Farmlands purchased, 1938, 1939, 1940 ‘3 
The allotments together with the farms will not provide a livelihood for 7m 

members of the tribe 

- Education: Stewart Boarding School was established partially for Was 

Most adults attended this school and received academic and vocational tra g 7 

Younger generations attended Indian Service Day School. For the past 2 

children have been transported to Douglas County Consolidated School. Con-  ( 


tract with Indian Service. 
Public Health, hospitalization, welfare, on-the-job training, self-govern! 
rehabilitation programs, etc. 


Yomba Shoshone tribal organization 


9. Regarding removal of Indian Bureau supervision 

(a) Attitudes of individual tribesmen on release from wardship: This 
is willing but unless the revolving credit program is continued or a subst 
provided will have a very difficult time. They are so far out and most a 
marginal credit risks that banks are reluctant. 


(b) Willingness of individual] to accept full responsibility of citizenship: 1 
people are willing but not fully qualified. 
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tacles preventing members 

credit. Now owe 
, need of additions. 


of this tril 


De trom faci f 
United States 


$14,000 and 357 


lil 


catl 


ipervision is removed, these people should 
ration, but as individuals. Range unit 


handled through an association. 


not att 
on Federal 
and describe peculiar circumstances of the tribe 
gislation: Some type of legislation as other 

raisal of factors: 


that 
tribes. 


ns of special attention concerning tribe: This group has assigned farm 
for production of hay, but run livestock under pern 
L. M. lands. 
Relations of tribe with gene ral and claims council. 
have contracts with said lawyers 
Summary of factors regardin 
vell assimilated as far as customs are 
né of past efforts by Indian Bureau for assimilati 
Nevada, education, public health, training, an 


nit on national forest 


Showing how Indians 
in Shoshone Tribe land claim. 

i eat fs : 

a1 Aas I a S 


Share 


tril 
rl 


Yerington tribal organization 


ng Tre moval of Ind an Bure lu Supervision 
\ttitudes of individual tribesmen on release from wardship: Favorable 
Willingness of individual to accept full responsibility of citizen : Accept 
ill of the responsibility now would be willing to accept remainder 
Obstacles preventing members of this tribe from facing full citizenship 
tribe owes $10,000 (Reconstruction Finance Corporati 
1 102 head of repay cattle due 1965 
‘hese contracts would have to be terminated 
of colony. 


yn loan expires 1956 


Disposition of farm and improve- 
stacles are not great, and I believe that the tribe would agree provided 
ursable irrigation operation and maintenance charges were canceled 
List and describe peculiar circumstances of the tribe that 
al 


may require 
legislation: Legislation authorizing patents to lots and sale of farm f 


nds 
rived therefrom to apply to community improvement in colo: 


Reappraisal of factors 


[tems of special attention concerning tribe 

s group were formerly scattered throughout Mason Valley After 

lands were acquired a large part of the Mason Valley Indians s 

lands. They have earned their own living for years. The 
posed of a colony of 9 acres adjacent to the city of Yerington a1 
farm and range land a few miles out 


iost 


the 
ttle d on 
tribal land. is 
d 1,156 acres 

all of the Indians are wage earners 
| 


Anaconda C 
a large open-pit mine near Yerington which provide 
order to divide tribal assets equally would necessitate sale 
suance of patents to colony lots. The proceeds of ranch woul 
| other community improvements for the colony 
Relations of tribe with General and Claims Cour 

to have contracts with said lawyers. Share 
rry, Washington, 3 aS 


Oppe 


Summary of factors regarding tribal assimilation: This grou] 
1e non-Indian culture, but little mixing with white 

mé of past efforts by Indian Bureau for assimilation of I 
credit, training, and rehabilitation programs a 
of Nevada. 


Reno tribal organizat 
irding re moval of Indian RB ireau miperv1 


Attitudes of individual tribesmen on release from wardship: 
s are afraid but the majority are anxious to assume 


Lon 


S7oOn 
Some indi- 

lual , all responsibility of 
enship but feel that they would need one last bit of help in order that they 
d have an even chance, if privately owned 


The expense of which would 


Their colony is substandard and 
ld be condemned or brought up to standard 
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cost more than they could stand. They would also like for the county 
time to adjust to added school and welfare cost 

bh) Willingness of individual to accept full responsibility of citizer 
viduals are not afraid of taxation. They already pay most every 
exception being land tax, and the land that they live on belo 
States. They would like for the old people who live in rehabilitation 
the colony to be « xempt for their home as long as they live, because 
age-assistance payments are low (Nevade has a tax exemption which w 
but more important they want to protect the old people’s home from encu 


Obstacles preventing members of this tribe from facing full « 





gs to tl 





The colony has no sewage system, no adequate water supply, the | 
not own their lots. One street oiled last year; one street no surface 
' Although family income is low and intermittent this ean be overeor 
individual if they have the desire. The State of Nevada does not pa 
the Federal security program for aid to dependent children The « 
be given a period of time with a maximum to prepare to assume othe 
relief; also to adjust education budgets Tax revenue on land will 
xtra t to count 

I} ibe could not function as a State-chartered corporation or as a 


community but are fairly well prepared as individuals 
1) List and describe peculiar circumstances of the tribe that ma 





special legisl 
Legislation should contain authorization and appropriations for 
1) An official survey of lots 
2) Issuance of deeds to qualified residents except old-age-a 
recipients; they should receive restricted fee patents. 
3) Sale of surplus lots and one Government house. Proceeds to 
on community improvements. 
1) Transfer without exchange of funds lots now in playground 
Washoe County for county park or playground. 
5) Authorize the Secretary of Interior to provide welfare and con 
services on a decreasing scale for a period not to exceed 5 years. 
(6) The above legislation would automatically remove this tribe fri 
visions of act of June 18, 1934 (U. S. Stat. 984). 
7) Appropriation of funds to cover cost of sewer main from city n 
Second Street, water main from through the colony, and for actual 
plumbing for 15 old-age-assistance residents. The oiling of one stre¢ 
be desirable but not as essential as the other items. ) 
8) This legislation should not effect share in claims now pending 
Claims Commission. 





10. Reappraisal of factors 

(a) Items of special attention concerning tribe: 

This tribe should not attempt to function as a unit but only as indivi 
There should be nothing left which will require an organization. They w 
in lawsuits even among themselves. 

Abrupt and radical changes should be avoided for the good of the Indians a 
as the non-Indian community. 

It should be recognized that some will lose or sell their lots, which is only nat 

Pride of ownership should and will provide added incentive for the majo! 
if the help listed in nine can be provided, this group will make good. 

(6) Relations of tribe with general and claims council. Showing how Indiar 
came to have contracts with said lawyers: 

The Indians of the colony are members of three major tribes and share i! 


claims. ( 
Their claims attorneys are: Shoshone, Wilkinson, Boyden, Cragun & Barker Da 
744 Jackson Place, Washington, D. C.; Paiute, James E. Curry, Washingt Us 
D. C.; Washoe, George F. Wright, Elko, Nev. : 
(ec) Summary of factors regarding tribal assimilation: Se 
The greatest factor in achieving the success of this group toward assimi 
has been education and vocational training; most of the adults attended th t 
Stewart Boarding School. 
One of the hindrances has been the segregation into a closed colony. \ 
doubt public pressure was a factor in this early day move. ; 


Résumé of past efforts by Indian Bureau for assimilation of Indian: 
(1) Education in Indian Service schools until 1943; 1943 to present edu 
in public schools by contract. 
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yvernment act, June 18, 1934 
ibilitation program itilities, house 
» health prog I Indian Service 
since 1951 


d placement program India 


job training through [. E. C 
ious explanation of State ar 


res and of services rendered 


Pyramid Lake t 


emoval of Indian Burea 


of individual tribesr 
a large majority 
TY seceptil go full respon 
of a plan that 
telligence 
ss of individual to 
ept full responsibility of 
solved or an acce ptable sol 


tacles preventing me mbers of this tribe from fac 


ibe has a large reservation; much of the rangel 


ford 
ford 


elands in Nevada, and an operator could not af 
erived he general pattern over the stat ‘ederal owt 
Forest Service; also State ownership, all of which is tax fre iser 
a grazing fee comparable to use, i. e. much of the rangelands will produce 
rage for only a few weeks of the year 
be also has decreed water rights for a large acreage and have the land on 
o apply the water but not the funds for subjugation. 
se and other obstacles might be overcome by realistic planning with the 
followed by appropriations and authorizing legislation. 
st and describe peculiar circumstances of the tribe that may require 
zislation: 
fer or sale of rangelands to governmental agency reser\ 
members. 
rated area assigned in very small tracts 
to conditions within the tribe they should not be expect 
prise or corporation, but to accept responsibility as indivi 


Reappraisal of factors 
Items of special attention concerning tribe: Thi ‘oup | other 
has lived together for generations in a closed community and as a result 
ibly experience the same problems as other non-Indian communities so 
d—something like the hill villages in the South 
Relations of tribe with general and claims council Showing how Indians 
to have contracts with said lawyers: Share in Paiute claim. James E. 
Washington, D.C. 

Summary of factors regarding tribal assimilation: The tribe has adopted 
istoms of non-Indians in the county and State and some of the individuals have 
ft the reservation and been assimilated into their respective community. 
Résumé of past efforts by Indian Bureau for assimilation of Indian: 

he Indian Service has been working on all of the problems mentioned with 
> success 

idren were formerly educated in the Stewart Boarding School and Nixon 

School. At present the Nixon school is operated by the State under contract 
SIS. The school board is composed of local Indians 
tate public health provides their service under contract from the Indian 
Indian Service has reduced its local staff from an entire agency fully staffed 
e. Assistance provided is from the Nevada Agency. 


Western Shoshone Sub-Agency, Goshute Reservation 


egarding removal of Indian Bureau supervision 
1) Attitudes of individual tribesmen on release from wardship: The older 
ple are against release from wardship due to the fact of feeling incapable to 
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— 


meet the competition they would encounter. Approximately 50 per 
younger generation would favor release. 
b Willingness of individual to accept full responsibility of elt 


Majority not willing to accept taxation 
c) Obstacles preventing members of this tribe from facing full citizen 
Lack of education and understanding, ciscrimination. 
Income from land too low to allow for payment of taxes. 
It is believed that these obstacles can be overcome within a reasonab!] 
of time with intensive supervision of points covered in question No. 12 
(d) List and describe peculiar circumstances of the tribe that may 
spe cial legislation 
Authorizing Secretary of the Interior to set definite date for this 
assume full responsibility. 
Appropriations for S 
1) More land under subjugation 
2) Addition reservoir and water storage for irrigation 
3) Revolving credit 
(4) Complete survey of all lands establishing boundaries of assi 
range, and reservation 
(5) Accelerate range and soil-conservation programs 





¢ 


10. Reappraisal of factors 

(a) Items of special attention concerning tribe: 

1) Majority group withholding in wanting to assume full responsibiliti: 
taxation, education, health, and social services. 

(2) Skeptical of changes due to known discrimination. 

(3) Individual initiative discouraged among some individuals due to land 
assigned instead of allotted. 

1) Have a fair understanding of written and spoken English. 

(5) Lack of education in money management and economizing. 

b) Relations of tribe with general and claims council. Showing how I 
came to have contracts with said lawyers: Settlement on treaty claim pending 
Gained services of lawyers through approval of the Commissioner of Indian Affairs 

(c) Summary of factors regarding tribal assimilation: 

1) Cooperative land subjugation. Improvement of land from sagebrush class 
to agriculture, thus changing land classification to a higher standard 
(2) Improved grazing range. 

(3) Improved stock water reservoir. 

(4) Accepting approved farm and livestock practices. 

5) Tribal conncil, livestock association, and individual farmers are cooperating 
with agencies listed: State extension service, State conservation service, Burea 
of Land Management, Bureau of Reclamation and Production Marketing 
Association. 

(6) Aecepting State school standards in public schools. 

(7) Cooperating in health practices instituted by county and State organiza- 
tions 

Résumé of past efforts by Indian Bureau for assimilation of Indian: Sar 
10 (c), summary of factors regarding tribal assimilation. 


Moapa tribal organization 


9. Regarding removal of Indian Bureau supervision 

a) Attitudes of individual tribesmen on release from wardship: Alt} 
individuals receive little service or supervision. They would be reluctant t 
released. Changes in attitude are expected. 

b) Willingness of individual to accept full responsibility of citizenship: | 
viduals already accept most of these responsibilities. 

(c) Obstacles preventing members of this tribe from facing full citizenshi 

Their own fear and uncertainty. The fact that they have obtained 
satisfaction and confidence from the knowledge that they had the Agency 
upon if needed. 

Their tribally owned reservation which would not only be taxable but 
require a charted corporation ownership. They are not qualified to operate su 
& corporation and do not like the idea of selling their reservation, whicl 
been the home of the present and past generations. 

(d) List and describe peculiar circumstances of the tribe that may r 
special legislation: 

Cancellation of tribal constitution, bylaws authorizing legislation after a salis- 
factory solution for reservation lands.has been arrived at with the tribe. 
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ged self-government 
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intained extension personnel at reservati 


iealth and welfare. 
NORTHERN CHEYEN 


ng I dian Bureau s épertv 
Statements are often made ft tribesmen tl 
iffairs and do away with supervision; but whene 
service become apparent, these same individuals « 
view. The Northern Cheyennes are one of the m 
ken of all Indian tribes in this area, and the major 


gh i 


pon guidance from the Government even thor 


rolled members, this latter statement would apply t 


'} 
aining percentage of the membership numbers largel 
vhite blood. They want governmental benefits without 
The above-mentioned 80 percent of tribesmen are fearful 
welcome such responsibility. The 20-percent faction d want 
ition but will get along if taxed. 
Che primary obstacles to complete assumption of citizenship by this group 


Lack of cultural assimilation. 

reneral psychological attitude that the Government i ynsible for 
welfare. 

Lack of aggressiveness essentiel to progress in our socic 

h respect to item 1, this group has clung closely to old Indian dress 
communal living, and attitude toward accumulation of material 
erson, Indian or not, will be accepted in any society if such a perso 

ntaining manner of dress that is not standard to the society in a 

ise, such a person will not be a success by social standards unless he is 
ted by the same drives and desires as societ’s generall The tendency of 

is group to communal living and nonaecquisition of material wealth must be 
overeome to secure full citizenship responsibilit 

With respect to item 2, it is found that a considerable amount of the energy of 
these people is spent in attempting to hold any and all benefits that may have 
been granted by the Government and to resist changes dictated by alterations in 
national policy. 

With respect to item 3, a large segment of the Northern Cheyenne Tribe must 
e relocated away from the reservation, as the reservation resources are inadequate. 
Because of the natural resistance of white society to accept nonwhite persons, an 
extra degree of aggressiveness is needed by Indians to make a success away from 
the reservation. Most Northern Cheyennes do not have this characteristic 
because of their background of old Indian custom and communal living 

1) Any bill for the elimination of Federal responsibility toward the Northern 
Cheyennes must provide opportunities for the surplus population. This can be 
accomplished either by training and relocating adults through the expansion of 
training facilities, such as extension, education, and adult vocational schooling, 


plus the necessary placement and social services for relocation, or it could be by 


} 
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expanding our social service and welfare activities with the view in mi 
the adults are public charges, with all extra effort to be directed towa 
education and training of children. 
10. Regarding reappraisals of factors 

a) The principal items on which special attention are directed can 
largely under heading No. 9. 

b) During the late 1920's, certain local Indians became aware of po 
for claims against the Government and contacted a neighboring attor 


was very much in sympathv with their problems and claims. This attort 
was associated with the Wilkinson firm of attornevs, and as a result. t} 
contracted for claims services. The prospects for maintaining their clai 

on the treaties of 1851 and 1868, have been encouraging. In 1950 a reta 
of $7,500 was paid from tribal funds to begin the claims action. Wit 
last year, a general counsel contract has been negotiated by the tribe 
Wilkinson firm in association with Bruce Beatty, an attorney of Billings [ 


and the successor of Kenneth Simmons, with whom general counsel contr 
been instituted prior to the latter’s death 

c) Very little assimilation has developed among the Northern Che 
excepting the 20 percent above referred to under question No. 9. Asa 
above, most of the local Indians have an apparent fear of and express thi 
accordingly with respect to the possibility of the Federal Government 
advisory and supervisory services. This reservation suffers from a ver 
lack of competent leadership. The Bureau has been concentrating 
problem through providing education and extension services, plus o1 


training through our roads and building construction and maintenance p 0 
The Bureau has, since the early 1930’s, been combating the effects of VW 
that took the Indians away from their home ranches and concentrated t 
towns. We are promoting this program through our credit and grazing ac 
which encourages reestablishment of homes on proper ranch lands. 
NORTHERN IDAHO 
COEUR D’ALENE 
9. Regarding removal-of Indian Bureau supervision 
(a) and (6). Generally speaking, a majority of the Coeur d’Alenes are op 
to release from wardship at this time. This subject has been discussed in deta ¥ 


with many individual tribesmen. While some are not opposed, the great ma 
oppose placing their lands on the tax rolls, principally because they conte 
the treaties imply and the Government has allegedly promised them im 
from taxation. The exceptions are those who handle their own resource: 
Ww ho rarely come to the agency office for help. 
There are others who are skeptical of the treatment they will receive Ma 
counties and States in the event the Government withdraws its relation 
It is feared that non-Indian pressure will soon secure a dissipation of the I 
landholdings and the whites will secure possession through taxation or by pul 
at a fraction of what the land is worth. It is alleged that the remaining Ir 
ownership will soon disappear and the Indians will be landless. 
A majority also allege that the Government still owes them large amounts 
money for land lost during early treaty periods, for inadequate considera 
given for lands ceded to the Government, and for failure to fulfill all pron 
stipulated in the various treaty agreements. Most of these Indians say t! 
the Government will pay them for all the deficiencies in carrying out the ter: 
the treaties then they will be willing for the Government to step out 
(c) The chief obstacle to overcome in granting full citizenship to the C 
d’Alenes is the resistance offered by the Indians themselves. The Indians ha 
not been sold as yet on the feasibility of their assuming full citizenship to the 
degree as that enjoyed by non-Indians. The rank and file of the Indian polit 
leadership are strenuously opposing the idea. 
(d) In view of instructions received subsequent to receipt of the question 
no bill is presented herein which would provide for the complete emancipati: 
the Coeur d’ Alene Indians from Federal wardship within a specific period of | 
However, peculiar circumstances of this tribe will be mentioned for considerat 
Disposition of the trust allotments presents a vexing and serious pro! 
There are at this time 432 allotments, comprising 59,648 acres. Of these tra 
9) 


about 55 percent are owned by single individuals, 34 percent have from 2 to 5 
heirs, and 11 percent have 6 or more heirs. The heirship problem is grow 
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nadequate attempts are made by the majori 
clean and presentable, and ambition and fruitf 

a noticeable degree There are many exce ption 
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the white people. As a result, assimilation has beet 
rrospects of immediate future integration does not appet 
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into the farming business and to the lack of credit facilities 
eeds of the aged, of the blind and disabled, and of dependent children are 
orily handled by the State as part of the national social-security program 
st serious unmet need is for direct assistance to persons not ¢ lifyving 
cial security but who occasionally are faced with emergent problems 
ed for adequate law and order protection is urgent. While the tribe is 
a commendable effort to cope with the problem. much ains t 

The existing conditions contribute to lawlessness. 
nd morale, an increase 1n delinquency BI d an excessive 


of the Indians receive substantial rentals from leasing 


ial rentals vary from around $10 to $40 per acre, depe 
rop and weather conditions While some > This incor 
works adversely in many cases (especially among the 
g the desire to perform much physical labor to ea 
‘th idle time on their hands 
s a tendency on the part of too many young married 
ir parents the responsibility for caring for and support 
rks a burden upon the grandparents which they can ill 
solution has been found to cope with this situation 
his tribe was represented by the late Kenneth R. L 
gs, Mont., as their counsel in prosecution of a pet 
nent. This claim aims to recover for the Indians the full value 
eded to the Government in early-day treaties, alleging that the co 
d at that time did not reflect the true value of the lar 
f Mr. Simmons (Wilkinson, Cragun & Boyden, 
tinue prosecution of the ¢ . nons was 
s services because of his recognized ability and 
g of Indian cases. 
ibe has no general counsel 
\s indicated in the foregoing, tribal assimilation is progressing very slowly 
mination against the Indians has been an obstacle, and it must be conceded 
contributing cause is the fact that the social and sanitary standards of 
ulk of the Coeur d’ Alene Indian population is as yet on a submarginal level 
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It will be many years before a substantial integration into full commu 
can be expected. Government attempts to expedite assimilation hav 
aggressively pursued until recent years and some improvement is notit 





NORTHERN IDAHO 
Kalispel 


9. Regard na removal of Ind an Bureau SU pe iston 


(a) and (hb Attitudes of individual tribesmen have often been expr: 


they are without exception opposed to governmental withdrawal. Many 
oppose payment of taxes, but it is the feeling that once restrictions ar 
the lands will pass out of Indian owne rship forthwith. 

‘ As with other tribes of this yur sdiction, the chief obstacle to over 


1e resistance of the Indians themselves toward assumption of full citize 
d) No special or peculiar circumstances relate to this reservation, cré 

Executive order. No treaty rights are involved Attention is invited to 

10a herein for a more detailed discussion of the tribe. 

No treaties were made with this tribe. 


10. Reappraisal of factors 


a) The Kalispel Tribe is a retarded group whose cultural and social ad 


ment has been very slow Very few of the children complete grade sc} 
graduation from high school is rare, despite the fact buses transporting « 
to school go right by their homes. Ten percent of the tribe cannot speak 
at all 


These Indians do not live in villages but reside on their allotment 
homes are deteriorating, and cleanliness and adequate sanitation are at a pr 
They are very poor and appear to be ill nourished. Their lands bring ver 
income, and it is often necessary for the men to leave home for co: 
distances to obtain employment. The winter months are very trying fi 
people since practically no labor can be obtained at that time to assist ir 
of. the families. We were informed by the Washington Department of | 
\ssistance that during the winter of 1951-52, 29 of the 31 families on the r 
on were receiving assistance of some form or another. The liberal aid g 
the State of Washington has been a boon to these Indians 

No Government employee is stationed on the reservation. Since it 
200 miles from the agency, the reservation cannot be given much mor 
token attention at infrequent intervals. 

As stated heretofore, the need for law and order is very real. The Stat 
should be made applicable on the reservation and the State given concu 
jurisdiction. Without this, progress on the reservation will be delayed and 1 
of the people will remain at a low ebb. 

The heirship situation has not as vet become an acute problem since the 
of allotment is relatively recent. The allotments are each 40 acres, and 
with a few exceptions, cutover timberland. 

(b) The tribe does not have a general counsel. However, they hav 
sented a claim against the Government and the late Kenneth R. L. Simmons 
chosen as counsel. Wilkinson, Boyden & Cragun, associates of Mr. Sim 
are carrying on the case. The tribe sought the services of Mr. Simmons si! 
was known to them as being an outstanding attorney on Indian cases. 1 
claim seeks settlement for lands lost years ago. 

(c) Assimilation of the tribe into the general citizenry has been almost 
The Indians are discriminated against to an intense degree by the non-India 
in nearby communities. This appears to be caused by the substandard 
and social status which prevails in the tribe. No concerted effort by the Go 
ment to facilitate assimilation and to abate the causes for nonacceptance has bee! 
possible because funds and personnel have never been available to enable dir 
attack of the problem on the ground. 


Kootenai 


9. Regarding removal of Indian Bureau supervision 


(a) and (b) The individual tribesmen are opposed almost unanimous! 
release from wardship and to paying of land taxation. They are fearful that 
their allotments will be lost through failure to pay taxes. They are a backwa 
and retarded tribe and apprehensive as to the treatment they might receive f1 
an unsympathetic non-Indian citizenry. 
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Mr. Simmons was emploved at the In“ians’ request because he was know 
and thev felt he was especially fitted to represent them. His associates, \\ 
Boyden, & Cragun, of Washington, D. C., are carrying on since tl 
Mr. Sim ns 
As the foregoing will indicate, the Kootenais have not been ass 
all They o not associate with the white people in nearby commu 
the outsiders have as little to do with the In¢ians as possible There i 
Governm ean do to remedy this until the cultural and social 
Kootenais can be considerably improve’. 
Nez Perce 
9. Req ng ai Indian Bureau super or 
i 1 h Cn Al Ca rig a naror if the Ni Pe ree al 
rel from ward ut this time Thi ubject has bee discus 
Wi 1 i l li L i ribe . Whilk ) dot t one th rTCa 
O”pos lacing their lands on the tax rolls, princi: allv becau he 
e treaties imply and the Government has allegedly tromised the 
fron axati The ¢ 107 are hose who handle their own re 
who rarel ( » the agenevy off for hel 
There ure ¢ I oO are sker tical of the treatmer tne will re 
c and States in the event the Gover ent withdraws its rela 
feared that r Indian pre will soo ecure a dissipation of 
if ad ol li iit | ¢ il ire 0 SSO tl rough Laxatio 
chase at a fra f a he la i I illeg ! ( 
It an o é \ t w i 15 erce tL of ne origi 
disa™ pear d the Indians will be landk 
A’ majo allege tha he Government still owe hem large ar 
money for la lo luring earl reat riods, for inadequate cor 
given for lands ceded to the Governme and for failure to fulfill all 
inulated the 1855 and 1863 allie Most of the India 4 
Gove ie i he for all the dei ‘arr g out ‘ 
the treatie thre the Vill he vilh g for the Cx ernime 1 e ou 
The chief obstacle vo overcome in granting full citizenshi, to the > 
citizens is the resistance offered | Indi | | The Ind 
not been sold as vet o he feasibil f their assuming full citize 
same degree as that enjoved by non-Indians. The rank and file of 
political leadership, with a few exceptions, are strenuously opposing t] . 
is the write1 ) inion that if the Indians vin the current suit against the ¢ : 
ment that Indian re ance to full eitizenshi ill materially subside 
A deterring inf! ce also is the faet that s agency + ersonnel 
the ly lat reiv o7 ind ext e¢ the Government to handle many of the 
ervit \ ( ernmental ser\ ices, the Nez Perce India ( 
e most of his own problems, and he is eat able of doing so { 
he dian liquor law is also essential if the Indians are t: 
d) In view of instructions received subsequent to receipt of vour ques 
no bill is presented herei: hich would + rovide for the com; lete eman: 
the } Perce Indians from Tederal wardshij within a sy} ecifie period 
However, peculiar circumstances of this trike will be mentioned for consid 
n the pre aration of such a bill 
Dis; osition of the trust allotments presents a vexing and serious | | 
There are at this time 910 allotments, comprising 75,619 acres Of the R 
11 percent are o d by single individuals, 35 ij ercent have 2 to 5 hei 
24 rereent are owned bv 6 or more heirs Since allotting was done S ; 
Indians under 60 years of age have no allotments of their own and thei: | 
shi: s have been acquired largely through inheritance. The heirshin pri 
growing progressively worse and is tecoming so unwieldy that somet! i. 
re dot e to relieve the sitt avion The trust ,eriods on allotted lands 
1962 and 1964 : 
It ap: ears that the only tribal rights guaranteed by treaty which still ar : 
tive are those relating to rights to hunt and fish, and these are zealously ( 
by the Indians. Ii is | robable that other treaty provisions ha e been tern , 
Current discontent with regard to treaties is due to allegations that the 
were not given r asonable considerations for lands Ce ded Lo the Gover! pseseneetenn 
the early days suit is now pending before the court of claims to reco 


these deficiencies 
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\ f June 30, 1952, members of the tribe who do not have certifica 
peten¢ eld 344,217 acres of restricted lands, of which 44,462 aer 


tely 13 percent, are included in tax-exe mpt homesteads, and the 


























8/ percent of such lands are subject to taxation.® The assets of all 
the tribe w » have ertiNcates of competency are subject to the gene: 
of the State and Federal Governments Osages who do not have cert 
competency and who « nh tax-exempt property are not willing to pay 
Since tl Osages do have full citizenship in a political sensi | 
question to refer specifically to assumption of the management of 
without Ipervision Dy a Government agency 
The majority of those adult Osages who do not have certificates of ¢ 
and wl uffairs are under the supervision of the Bureau of India 
lacking in the | ess knowledge and understanding necessary to pr 
( designing persons, and they are improvident to such ar 
I Vy are W Oo ter u Lin any transaction and to sacrifice t! 
to satisfy a pr nt desire or to meet a real or fancied need Their ca 
improvidence, and lack of business ability would result in their taxal 
I ipon excessive valuations resulting from lack of proper 
and Hecau or 1 norant a dit proy d nie the \ would ne 
MH 1 we id lo their property at tax sales 
| I \ itha Lt pres 1 total W thdrawal of supervisior woul 
| poverishment of ti majority of the adult Osage India 
iper on, which, irn, would result in lack of medieal services, | 
ca | catio f their child: und all tl her attendant ¢ 
1 ! ) i i W le Osage children have aceess to the publi ( 
a ol 1 1 It | 1S ere ul ee rv eXp 
e « ( ppli et which the parents, beca of | 
pre lene ( ble ) et with a consequent failur 
i In ( 
Che f Osage Ind ow under supervision are alme 
lor a ( urterly pay! s derived from the ¢ 
otner 1 i eT now held tT t bv the | l j tate Tor 
eve iwal o pervision and e dissipation of 
lands and accumul ie is | ose who now have such proper 
vould also become depende! ipon the quarterly payments \lso, tf 
‘ ited 50 percent of those of the larger group, those whose indi 
are m inder supervl but who have headright interests and rece 
pa ents from the mineral interest of the tribe, who are largely dep 
tt ur I pavi nts fora \ @ 
he | 1 I al interest in the tribal lands trust by t 
‘ f f under Government ipervislio and hand 
(10 t of I lf retro! vere integral parts of the ( ( 
I mnt Usage 1a | \ consideration of withdrawal of per 
e quest as to what to be done with the tribal mineral interest 
yf ch thdrawal The Osage are greatly concerned with that que 
ir that withdrawal of super on would jeopardize their partici} 
future r nue from t mineral interest regardless of what plan might |! 
in lieu of Government hand , and I am unable to suggest any plan for . 
e mineral interest that would compare at all favorably with the pr 
» assuring to the lividual Osages the enjoyment of the income fr 
ra an 
The Osages, both tho now under ipervision as to their individ 
and thos t under ch supervisio ut having headright interests in tl 
of the tribe, feel str that since the tribe now pays the expenses of Go 
iper' m at the agency level, with minor exceptions, and is willi 
D of super on, they ould be allowed to continue to receive tl 
of Government pervision J iew enhanees the unwillingne of t 
to accede to 0 cooperate in any plan for withdrawal of supervisi 
(Osa Hi rent Lne\ are t! ! ther d i Opposing wit | W ul of Fed { 
I ) DV rea n ot t! one tablis! 1 poley of the Government ir 
i rl dame tal « i ( l their affairs without the consent of the I 
lenced by the treaty proclaimed April 28, 1810 (7 Stat. 107); the treaty p 
December 30, 1825 (7 Stat. 240): articles trea 1 
January 21, 1867 t Stat. 867 ection | 15, 1870 
562 post por nt for 12 years of allotmen the ti i 
‘ I I p. 86-92 ‘ 1 1 
) asset 
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ment of their lands and reservation of the minerals therein for the ben 
tribe, it was generally believed their minerals, consisting principally 
natural gas, would be fully developed and depleted within the 25 
period Such, however, proved not to be the case and Congress, by 
March 3, 1921 (41 Stat. 1249), extended the mineral trust until Apr 
From 1901 to the end of the fiscal vear 1921, the mineral reservatior 
152,205,504 barrels of oil and the tribe, during this period, received t 
gas revenues amounting to $70,260,900 By June 30, 1928, the rese 
produced a cumulative total of 367,566,552 barrels of oil and tribal reve 
oil and gas sources had reached a cumulative total of $226,227,370 \ 
tribe requested, and Congres by the act of March 2, 1929 (45 Sta Q 
extended the mineral trust period until April 8, 1958. Production of o 
a cumulative total of 489,100,163 barrels and tribal revenues from oi 
ources amounted to $271,372,987 by June 30, 1937 Again the tribe 
extension, and Congress, by the act of June 24, 1938 (52 Stat. 1034), ext 
mineral trust to April 8, 1983. For the period July 1, 1991 to April 
ative production of oil amounted to 648,018,794 barrels a 
revenues derived from oil and gas sources in this period amounted to $313 
During the fiseal year ended June 30, 1952, there were drilled 241 new p 
oil wells, 4 gas wells, and 172 dry holes—a ratio of 1.4 new oil wells to eac} 
.. 1952, to June 12. 1953, there have been completed 270 
i 





the cumu 


rrom July 7 





ducing oil wel 5 new gas wells, and 94 dry holes—a ratio of appro 

producing wells to each dry hole. The reservation has not been fully « 
for oil and gas by drilling, and any estimate of undiscovered reserves ca 
better than a qualified guess Extensive devosits of coal are known toe 
limestone, sandstone, gravel, sand, and mineral clays are found in al 

On the basis of ; ast production and present trends, it is estimated the 
reser ion Will vield income to the owners of the royalty interest in the 





of $131 million during the next 30 vears ending April 8, 1983. Noone ca 


with accuracy the time when the mineral resources of the Osage Reserva 


become depleted to the economic limits of their recovery It is estima 

870,000 acres, or approximately 60 percent, of the 1.470.559 surface acres or 

purchared by the Osages from the Cherokees have now passed into 1 

hands : 


In view of the large surface acreage now owned by non-Osages and e\ 
a continuing trend in that direction, the status of the mineral title has | 
matter of the most urgent concern to the members of the tribe It is 
legislation should be enacted, prior to termination of the | 
trust, vesting title to these minerals in the members of the Osage Trib 
heirs, devisees, and assigns, until such time as the minerals in each quarter 
or fractional quarter section located within the present Osage mineral reset 





hall have been det leted to the limits of their economic recovery 





(4) Ownership of Osage headrights.—Under the provisions of the act of J 28 
1906 (34 Stat. 539 there were enrolled 2,229 rersons, who, by the term 
4 became the legal members of the Osage Tribe Each enrollee recei\¢ 
allotment of his pro rata share in acres of the lands of the tribe, the minera 
\ were reserved for the benefit of the tribe Each member also 
the right to a pro-rata share in the income received from the mineral reser 


after reserving therefrom the amounts authorized annually by the Congres 
administration of Osage affairs, and this right is now commonly known as a 
right As the result of intermarriage, approximately 14 percent of the 
2,229 headrights are now in the hands of white peo,le and Indians of ot} 
or their undistributed estates It has been settled by the courts that 
in the hands of persons of any degree of the blood of any Indian tri 
assignable (Taylor v. Tayrien et al. (51 F. 2d 884, cert. denied 284 U, 8. 672 
76 L. Ed. 569); Taylor v. Jones (51 F. 2d 892)) The act of April 12, 1924 
Stat 94), however au horizes the assignment of headrights when ow! l 
‘any person not an Indian by blood.” {Italic supplied.] As of March 15, 19 
there were 1815.96073 headrights credited to 1,929 persons of Osage Indian di 
100.77554 headrights credited to 161 Indians of other tribes, 209.83649 hea 
credited to 385 white people, and 102.42724 headrights credited to 90 
tributed estates 

There is now vested in the United States in trust for the Osage Tribe 
assets other than minerals, consisting of lands, buildings, and equipme 
rently valued at approximately $500,000.° There are also pending adjud 


10 See The Osage People and Their Trust Property, pp. 93-95, for description of tribal lands, bu 
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Indian Claims Con 


States re 


, age 


s or shares now 


interes 
ce or de ise from a 
Indian heir or devise¢ 
Interior, pursuant to the ¢ 
rly executed and approved, « 
from oil, gas, and other minerals a 
minerals themsel’ es 
however, of the somewhat ambiguous language found 
1924, supra, in relation to the provisions of the second subdi 
and the provisions f section 5 of the act of June 28, 1906 ipra, it 
{ that legislation be enacted, prior to termination of the Federal trust 
lefining the rights, if any, of those persons who have acquired headright 
vy assignment to share in the proceeds of tribal assets other than minerals 
lire an interest in the title to the minerals by reason of such assignment 
idual assets.—Osage individual assets, consisting of headrights (not 
in the hands of persons of Indian blood under present law), lands, 
dential, and business property, moneys, and securities of an estimated 
value of approximately $30 million are now held under the supervision 
‘retary of the Interior.!! These assets are owned by approximately 761 
ians who do not have certificates of competency, the great majority of 
not equipped to protect their interests in competition with their more 
i sharp dealing neighbors without the aid of supervision \dequate pro- 
r protecting the property interests of this group should therefore be made 
epealing the present statutes enacted for that purpose 


pratsal of factors 


believe that my answers to the foregoing 
that I have to say. 
he Osage Tribe has no general counsel 
of employment between the tribe and atto 
11mS as follows 
ment of Wesley E. Disney and Francis M. Goodwin h 
ition of Indians v. The United Stales of America, now pending upon re 
from the Court of Claims before the Indian Claims Commission under 
No. 9, involves the Osage civilization fund claim, which claim is for the 
value in 1865 of 865,930 acres of land in Kansas ceded to the United States 
Osages under the treaty of September 29, 1865 (14 Stat. 687), less $300,000 
the Osages for the land and less the cost of survey and sale of the land rhe 
opes to establish a value of not less than $2 per acre for the land. The 
for the tribe in this case are Messrs. Wesley E. Disney, World Center 
g, Washington, D. C., and Francis M. Goodwin, 744 Jackson Place, Wash- 
D. C. 
tribe employed T. J. Leahy and C. 8. Macdonald, Pawhuska, Okla., and 
M. Goodwin and Charles J. Kappler, Washington, D. C., to represent it 
civilization fund claim by contract made March 30, 1931, and approved 
Secretary of the Interior May 5, 1931 Wesley E. Disney appeared at a 
of the Osage Tribal Council on October 7, 1946, and, as shown by the 
of that meeting, stated to the council, among other things, that T. J 
ind Charles J. Kappler were deceased and that Francis M. Goodwin hs 
d that he, Mr. Disney, come into the case. C. 8S. Macdonald 
icitated by bad health and is now deceased Arrangements were 
s. Disney and Goodwin with C. 8S. Macdonald, the executors of the esta 
es J. Kappler, deceased, and Bertha Leahy, beneficiary of the estate 
Leahy, deceased, for a division of fees, and by contract of November 6, 
approved by the Secretary of the Interior on February 19, 1947, the tribe 
ed Wesley E. Disney and Francis M. Goodwin to represent it in the civili- 
fund case. 
I contract with Messrs. Disney and Goodwin provided for a fee of not less 
an 8 percent and not to exceed 10 percent of any recovery, that in addition to the 
attorneys should receive from any recovery their expenses in the litigation 
exceed $1,000, that it should be in foree for 4 vears from the date of its 
val by the Secretary of the Interior, and that it might be extended by the 


—$—— 
he Osage People and Their Trust Property, p 4-86, for descriptior nd lual assets, and pp. 
description of what the individual does and what the trustee does in the supervision, conservation, 
zation of individual assets 
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Commissioner of Indian Affairs or the Secretary of the Interior for nm 
2 vears for a one extension This contract has been amended by a 
between the ibe and the attorneys, with departmental approval, o1 





ing dates and in the Tolov g respects 

On April 12, 1948, to allow a fee of 10 percent instead of not less tha 
and not to exceed 10 percent of any recovery 

On May 18. 1949. to provide for payment Dy the tribe of expense 
tion thereafter incurred 1 an amoul of not to exceed $2,000. the an 
expense o paid to be deducted from the amount of any recovery bef 
lation of the attorney fees. and t« provide that in the event of the dea 
ability of Wesley E. Disney, Wesley V. Disney should be substitute 
one of the attorney 

On February 18, 1952, to provide that the tribe should pay the exp. 
Incurred 1n establishing the value 1 1865 of the land involved to an a 
exceeding $50.000. anv amount s ) paid bv the tribe to be deducted from t 
of any recovery before calculation of the attorney fee, and 10 perce 
amount so paid Dy the tribe to be deducted from the attorney fee if the 
should exceed $776,931 The tribe assumed the burden of paving the 
of establishing the value of the land because it was not contemplate 
parties when the original contract of November 6, 1946 was entered 
would be necessary to establish such value since it was then contemplate 
claim was for the portion of the civilization fund that the Governme: 
pended for the benefit of Indians other than the Osage and subsequent 
ments in the litigation made establishment of the value of the lan 
perative; and 

June 8, 1953. to provide that the tribe should pay expenses in additic 
$50,000 provided for by the amendment of February 18, 1952, to an a 
exceeding $5,000, any part of said sum of $5,000 paid by the tribe as e; 
be deducted from any recovery before calculating the attorney fee if the 
exceeds $776,931, and if the recovery exceeds $776,931, 10 percent of the 
of the $5,000 paid by the tribe as expenses to be deducted from the f 





attorneys. We have not been advised of the approval of this amendme 
Commissioner of Indian Affairs 

The effective term of the contract, as amended, was extended by t ( 
missioner of Indian Affairs for 2 years beginning February 19, 1951, and a 
2 years beginning February 19, 1953. 


Emp oument of Delmas E Vart , George E Norvell, and Guy Va } | 
are pending before the Indian Claims Commission six claims of the Osage 17 
against the United States under the following numbers and involving the f 
matters: 

No. 105. Involving the cession of lands described in a treaty con 
Fort Clark, Missouri Territory, November 10, 1808: 

No. 106. Involving cession of lands described in a treaty conc 
St. Louis, Missouri Territory, September 25, 1818, purporting to « 
prior treaty concluded November 10, 1808; 


No. 107. Involving cession of lands described in a treaty concluded at $ 
Louis, Missouri Territory, June 2, 1825; 

No. 108. Involving funds necessarily expended by the Osage 1 S Mrs. ( 
opposing the ratification by the United States Senate of the so-called | 


Creek Treaty and for counsel fees and expenses incident thereto; 
No. 126. Involving ‘‘amounts received by defendant as oil royalt 
the Osages and wrongfully diverted from Osage tribal funds and donat 


the State of Oklahoma under purported authority of an act of Congres ‘ 
No. 127. Involving “amounts received by defendant as oil and gas rova fair 
ties for the Osages and wrongfully diverted from Osage tribal funds a 


donated to Osage County, Okla., under purported authority of ar 
Congress.”’ 

The tribe is represented in these six matters by Messrs. Delmas E. Martin, | 
Capitol Building, Tulsa, Okla.; George E. Norvell, Mayo Building, Tulsa, O 
and Guy Martin, Ring Building, Washington 6, D. C., under a contract 
into on January 15, 1951, and approved by the Commissioner of Indian Affa 
on April 11, 1951. This contract is for a term of 5 years from its approva 
Commissioner with a provision for extensions by the Commissioner for 2 
periods to allow prosecution to a conclusion of the matters involved. It pr 
that the attorneys shall investigate, formulate, and prosecute all claims 
Osage Tribe against the United States cognizable under the Indian Clain 
mission Act of August 13, 1946, 25 U. 8. C. 70, except the Osage Civilization | 
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superintendent of the Osage Agency with his letter of Januarv 15, 1953 


that the matter be brought to the attention of the Osage Tribal Cour 
superintendent hold a hearing upon the application, at which 
Cornell and the tribal council should be given full] opportunity to 
evidence as thev might desire: that at the conclusion of the hearing a 
of the proceedings, with the superintendent’s finding of fact and « 


transmitted to the Commissioner of Indian Affairs and that a copy of 
of fact and conclusions be furnished to each Mrs. Cornell and the tri 
Che superintendent advised the tribal council of the Cornell apy 
enrollment and the Secretarv’s directions with regard thereto at a spe 
of the council on January 21, 1953 After discussion, further considera 
matter was deferred by the council to a regular meeting to be held on | 
1953. At the meeting on February 2, the council appointed a « 
three of its members, Messrs. Kdward Simpkins, Andrew Gray, a1 
Carter, to select and recommend to the council attornevs to represe! 
in opposing Mrs. Cornell’s claim to enrollment The committee repor 
council at a special meeting on February 6, 1953, recommending the « 
of Messrs. George V. Labadie, John W. Tillman, and Fred Tillman 
the tribe, and at that meeting the selected attorneys advised the cou 
terms upon which they were willing to accept the employment, which 
approximately those set forth above as embodied in the contract a 
tioned, and the council by motion, with Mr. Labadie, a member and 
recommended attorneys, not present or participating, accepted recomn 
of the committee and the proposed terms of the attorneys At a specia 
on February 11, 1953, with Mr. Labadie not present and not partici; 
council passed the resolution, pursuant to which the above-mention¢ 
of February 11, 1953, between the tribe and the attorneys was executed 
(c) Biologie assimilation The progress of Osage biologic assimilat 
1871, the date of the removal of the Osages to their present reservatior 
relatively rapid in comparison with that of other tribes. In a total Osa 
tion of 3,150 in 1871, 2,900, or 92 percent, were full bloods, and 250, or 8 
were mixed bloods. In 1952, there were approximately 5,307 person 
descent, of whom 478, or 9 percent, were full bloods, 850, or 16 percent 
one-half or more but less than full Indian blood, and 3,979, or 75 percent 
than one-half of Indian blood. 
Education There have been no Indian Bureau schools operated w 





jurisdiction of Osage Agency since 1922 All Osage children have acce 
public schools of Oklahoma on the same basis as white children. Duri 
there were 405 Osages enrolled in high schools, and of this number 23 wer C 
bloods. Only 4 percent of Osages attending high school in 1952 wer 
in Indian Bureau high schools \ total of 92 Osages were enrolled 
above the high school level in 1952, and of this number 5 were fullblood 
Health——There has never been a Government-operated hospital \ 


jurisdiction of Osage Agency, and members of this tribe now rarely use | 
Bureau hospitals except for tuberculosis sanatoria. The Osages mak 
arrangements for medical services with private physicians and hospitals 
members of the tribe who have certificates of competency assume full 
bility for payment of their health bills. Those Osages who do not hav: 


cates of competency generally apply for the use of their surplus funds (i! 
money under control of the Indian Bureau) for payment of such servic 
Competency status of individuals —There are 2,390 members of the 0 
Tribe who have certificates of competency, the effect of which is to ret . 
special Government restrictions upon their individual assets, except 
interests in the tribal mineral estate, and all special Government tax ex¢ 
on all their assets. These 2,390 members constitute approximately 79 
of the adult membership of the tribe 
Integration in community life Among the Osages: those of mixed b!] 
generally well integrated in the communities in which they reside—thos 
than one-fourth of Indian blood almost without exception fully identifyi roars 


selves with the Caucasian social and economic life. Other Osages, primar 
fullbloods, tend to retain separate identity. The majority of the mix 
Osages are widely scattered throughout the United States, and a numb 
attained success in the arts and professions and in business. In contra 


great majority of those of one-half or more of Osage blood continue to r ae 
the reservation or in nearby areas, and since the discovery of oil in the r i . 


13 See The Osage People and Their Trust Property, pp. 46-48, and p. 102, for information o1 
from surplus funds for health services 
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b) There is a very close and friendly working relationship betwee 
attorneys, Mr. Felix Cohen and Mr. Royal Marks and the Papago Tr 
tribal council, through its chairman, obtained the services of the 
hey have no general counsel 

All factors regarding this tribe’s assimilation which we regard a 
together with past efforts by the Indian Bureau may be found in 
de velopme nt plan which Is enclosed 


PIMA AGENCY 


Varicopa 1k Chin) Reservation 


?. Regarding removal of Indian Bureau supervision 

(a) Seventy-five percent of the family heads were recently questioned 
ng release from wardship. All are of the opinion that they are not read 
plete emancipation, Tribesmen, generally, set a minimum of 20 years | 
are completely ready for withdrawal from Bureau funetions. Ho 


believed that a minimum of 10 years is a more realistic figure. 
b) Individuals are not willing to accept full citizenship imeluding ta 
this time. 

c) Lack of education Lack of training in a highly competitive wor 
of trained leadership rribal members take the stand that they do not ha 
ent education and training to handle their affairs independently of t1 

hey are hopeful that the yvounger generation will attend and compl 
of study at institutions of higher learning. Then, they feel, this you 
tion will be competent to handle affairs of the tribe. 
d) Any bill providing for the complete emancipation of this tribe of | 
should inelude immediate legislation transferring the responsibilities for 











e 





order to the State and county The Indians and these other political su 
eoncurring. This particular tribe has no law and order code; its popula 
cludes the possibility of maintaining a tribal court; the reservation is « 


bounded by a white population, therefore maintaining law and order is 


problem. Officials of Pinal County, Ariz., are receptive to the possib 
suming responsibility for maintaining law and order on Indian reservat 
same basis as the white populace 

rhis tribe has no treaty rights, there are no peculiar problems affectir 


ship and no conflicting claims to land or water. Since none of the land 
the usual inheritance tangle which prevails on many reservations is n 
Redistribution of tribal assets would be a relatively simple matter. W 


transfer of many of the functions to the State and county, it is believe 
minimum of 10 years would be required before the Bureau can be relic 

responsibilities in connection with this tribe of Indians. Tribal members 
concur as they feel that they should remain wards of the Government 

20 years. 

10. Reapp a sal of factors 

(a) At the present time this tribe has 4,760 acres under 10-year imp 
leases to white operators. Under the terms of these leases raw desert lat 
verted to highly productive operating units. At the termination of these 
leases, all improvements including deep wells, pumping equipment, ete., 1 
the tribe. It may readily be seen then, that upon expiration of the afore: 
leases, this tribe will have an operating unit of 11,432.89 acres of highly d 
land Whether or not it is operated as a tribal enterprise, all or in pa 
leased to white operators, a sizable potential tribal income is indicated 

b) This tribe has no general counsel Claims contract by negotiat 
Z. Sompson Cox, L. J. Cox, Jr., Ira I. Schneier, and John A. Methenay, a] 
by the Commissioner of Indian Affairs, under date of August 15, 1951. 

(< As indicated throughout this report, there is a definite need for 
training particularly in tribal government, fiscal matters, and correlatior 
State, county, and other political subdivisions. The technical matter 

th, conservation of natural resources, ete., are at present be 
scope of education and training of the tribal members. It follows thet 





welfare, healt 





sponsibilities for these matters must be gradually transferred to the St 
county, prior to wi rawal of supervision by the Indian Bureau. As state 
this tribe has no orgar ized gvyoverning body: however, a duly elected cor 
functions in its stead All matters affecting the tribe as a whole are refer 


this committee which in turn holds discussions with the tribal members 


sistent with existing laws and regulations, official action is determing 
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(c) It should be stated here that the governing body, the communit 
this tribe, has had the opportunity of assuming its full responsibility 
the past 2 vear It has accepted that responsibility with dignity and 

tration of ability Likewise, many of the individual members of thi 
demonstrated ability to handle their own affairs independently of t] 


However, the foregoing conclusions are predicated on the populace of 


vation as a whole The Indian Bureau, at least during the past 2 years 
a determined effort to transfer the responsibilities to the tribal member 
the tribal governing body, the community council. For instance, pr 


latter part of 1951, the South Side project consisting of some 10,300 
irrigable tribally owned land was operated by the Bureau. The tribe no 
these lands independently of the Bureau through the medium of a tr 
prise, known as the Pima Community Farm. Tribal officials now r 
and disburse funds through commercial banks without reference ¢ 


personnel rhe tribe pays the entire cost of operation and maintenar 
Indian part of the San Carlos irrigation project, and one-half the cost of 
and maintenance of the “joint works”’ feature of the project All matter 


the tribe as a whole are referred to the tribal governing body for ay 
decision consistent with its constitution and bylaws and existing laws a 


tions. Even matters involving policy which may affect the tribe, ev: 
not legally a tribal responsibility, are referred to the governing body 
sideration In fact, all programs are based on tribal participation 


Salt River Reservation 


9. Regarding removal of Indian Bureau supervision 

(a) In view of the fact that they are not advised of the full implicati: 
committee's questionnaire, members of the tribe are reluctant to make a 
commitment However, there is a definite feeling on the part of tribal 
of the Salt River Pima-Maricopa Indian community that the tribe as a 

not ready for complete withdrawal of Indian Bureau supervision 
10 to 15 percent of the tribal members are capable of handling t 
independently of the Bureau at this time, the majority will set a mini! 
years, contingent upon complete utilization of tribal resources. T! 
that withdrawal of Bureau functions should be a gradual process, 

b) Tribal members feel that they are not compietely ready to assun 





responsibilities of citizenship, more particularly land taxation. They 
however, that they are now paying all the other taxes except on real and 
property. Factors preventing the assumption of full taxation include I 
areas of nonproductive desert land, (2) small farm tracts badly fractio 
inheritance and resultant low income from farming 


c) Lack of education and experience in the responsibilities and benef 
citizenship. Fractionated condition of allotted lands due to inheritance: 
quate finance Limited resources 

(d) Any bill providing for the complete emancipation of the Salt River 
Maricopa Indian community should include the following 

1) Elimination of the fractionated land status due to inheritance. 

2) Subjugation and irrigation of areas of desert land north of the A1 
Canal by means of congressional appropriations or long-term imp! 
ie€@ases. 

3) Completion of irrigation system in the Lehi district by means of 
sional appropriations 

1) Further training for tribal leadership and adult education in the 
bilities and benefits of full citizenship. 

5) Complete education of the younger generation, preferably in tl 
schools, the Indian populace concurring. 


10. Reappraisal of factors 


a) In the opinion of all concerned, the fractionated condition of allott 
through inheritance is one of the major factors to be considered in conne 





any program involving the withdrawal of the functions of the Indian B 
There are, on the Salt River Reservation, 974 allotments involving 25,2 
f land. Of the original 974 allottees, 611, or nearly 65 percent ar 


Accordingly, 611 tracts of land are in an heirship status; 46 have a si 
ship, 290 have a multiple ownership of 5 or less, and 275 have a multiple o 


fs 


We cannot foresee complete withdrawal of Bureau responsibilities 
time as some practical and equital le solution to this h ‘irship tangle is for 


[It is believed that the Bureau has a responsibility in this connection, 
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The whi people are always erving to us because of taxes and if the | 
cl I 1 il i ot pay « ind are citizens, We Will lose « 
then our houses. and t, the land we live on, if we are citizer [ wi 
be a citizen like ti white ma wit! oO restrictions, but I think that 
people here need leade ip for a fe Veal I registered and voted last 
the fir t eas a Republica 

| Starr Aha ‘ I am not educated enough to handle my o 
I ' | ! g for te peopl I only went to the se 
of «¢ he fy ul uf 1 if tize Ip 1s enforced, ta 
evel l way fror el | l that the village could struggle a 
the y ing child grow p and are able t take over 

TI atements of Mrs. Erile Jones, Mrs. Lula Smith, and Mrs. Mat 
concurring We feel that we « 1 assume full citizenship and take ca 
own affairs Wear paving all the different kind of taxes in the State exce 
estate taxes We pay State sales tax it the State does not want to spe 
of this tax on the fare of the Inc 

Although se ral membe of ribe are emploved by the city of P 

in tl pera mn of ( ! and filtration plant located o 
the Fort McDowell R rvati e tribemen as a whole have not bes 
ilated with the white population \ccordingly, with a few exception 
not advanced to the point of complete emancipation 

Any bill provid for complete emancipation should inelude the f 


(1) Aequisition of additional rangelands and subjugation of irrigable la 
order to provide an economic unit for family heads 
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to the assumption of full citizenship for a fairly large group. This disat 
well as a lack of habits, attitudes, and skills, are caused by living in is 


rural areas with little communication and association with people ha 


qualities An Indian being asked to comment on this question made the 


t t 


emel 
Lack of civie education, hostility to whites, racial prejudice, discri 
guidance program, social and economic problems of minorities.”’ 
d) IT am unable to prepare such a bill in the time that has been availab 
to work on it since the request for this report was received. I would say 
that any bill which I would prepare would closely resemble the rehabilita 
that was prepared in the central office of the Bureau in cooperation 
iperintendent and other personnel at this agency for the rehabilitati 
Oglala Sioux Indians 


ts 
va 


no 


10. Re ipprarsal of factors 

a) One significant thing about the Oglala Sioux Tribe is the lack of agr 
as to the direction in which they should move toward the attainment 
some of us think would be a better way of life. Many of them think the wa 
now live is the best way and they resist any and all efforts to change 
especially true of the older Indians who affiliate themselves with what 
the treaty council group. They have a feeling that if the mixed blood 
eliminated and a definite reservation established for the fullbloods, with a 
olent and sympathetic superintendent, life would be ideal. Others, co 
mainly of the mixed bloods, believe that if they could acquire the lands th 
think are now kept out of full production by the fullbloods with tax exé 
conditions would be good, indeed. The main point in all this is that any p 
progress that are to be based on some semblance of agreement and accepta 
the Indians, generally comes to grief 

,nother significant condition is that the younger Indians either have 
lands at all or they have inherited fractional interests that are of little or 
to them in their efforts toward the establishment of an economic e 
Individuals in this group, I think, generally realize that their only hope 


education and training that will enable them to leave the reservation 

employment in industry. Having lived on the reservation, however, fri 
hood they find it very difficult to break loose, go away and stay awa 
tendency is to come back to visit. When they are back usually one 


members of the family insists on staying. There is, therefore, a constant 

tion of the process of establishing a new life away from the old haunts. | 
emigrants to America probably would have had the same difficulty if it 

been for the fact that the Atlantic Ocean was a barrier. Such a barrier do 
exist for the Pine Ridge Indians. One Indian asked to comment mad 
following statement, citing church work and affiliations as a good example of la 
of ability to assume responsibility: 

“Churches which attempt to turn functions over to Indians discover | 
are not ready to assume responsibilities as yet. Churches are sadly n¢ 
Communicants joining other churches, proselytizing members of old cl 
No native clergy or church leaders.”’ 

b) This group of Indians, like most others, has claims against the Gover 
in conjunction with other Sioux Tribes, therefore, it has entered into a ce 
with Ralph H. Case to prosecute claims, which are generally referred to 
Black Hills and treaty claims. Some years ago it seemed to become fas! 
for Indians to hire attorneys to assist them in their struggles with the | 
sureau and the Congress, in preserving their rights under treaties and as | 
citizens. The Oglala Sioux Tribe, therefore, entered into a contract with F‘ 
Cohen and James Curry to take care of their general legal affairs. W 
contract with Cohen and Curry expired, they entered into a contract with ‘ 
alone. Mr. Cohen has had associated with him an attorney in Rapid 
8S. Dak., by the name of H. R. Hanley, to assist with cases that come up i 
courts and in the Federal court for South Dakota. 

A group of Indians whose lands were taken from them to make the aerial 
range has formed an organization to prosecute their claims against the Gov 
for more compensation for their lands. This group has employed Jerry B 
an attorney in Rapid City, to promote the passage of a bill in Congress t 


priate money for such further compensation. 
‘ 


Then there is the group of Indians who are survivors or descendants of su 
of the so-called Wounded Knee Massacre. These people feel that they shi 
compensated for their sufferings, but to date they have not been able to or 
and raise enough money to carry on a good fight for such compensation, 
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neous survevs of reservation boundarie 


f October 2, 18638, and subsequent treatie 

Federal Government withdrew its finar 
ervation September 6, 1951 Che tribe has assume 
ts law and order program since that date \ 


Red Lake Reservation was adopted by tl 


cial support ol 


code of « 

e tribe an 
f the Interior October 1, 1952 In December 1950 
giving the Court of Indian Offenses and the State 
irisdiction in the enforcement laws for school attendan« 
for in the State sanatorium 

d Lake Band has indicated its approva 

Indian Bureau to the United States Pu 


he transfer 


‘alth Ser 


ress, Ist session 
imber of vears the Red Lak f 
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has financed the entire cost of direct assistance 
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ROSEBUD 
Rosebud Re 


na removal of Indian Bureau 
Attitudes of individual tribesm«e 

ether or not he wants to be rele: 
ons With the tribal committee, it was 


removal of restrictions rather closel 
ess the degree of Indian blood, 
There is, however, that group 
would like all restrictions rer 
{1 and other trust property from 
iriv 20’’ age group that would 
lispose of their land holdir 
all this group kas in mind is 
holds out 


paralie 


taxation 


an 


of the committee and the 

t to work out an orderly process of closing t 
family by family, work toward removal 
atively independent group could be 
ill be diseussed further elsewhere 
Willingness of individuals to aee 

t individuals, mostly mixed bloods, 
responsibilities of citizenship The less independent 
inv of the mixed bloods, are hesitant because tl 
through taxation They fear the full effects o 

ler programs; and thev do not feel that we 
ible and adequate if all their welfare needs 
velfare program. They worry about discri: 
liscrimination will be practiced unduly if all 

ved. 


ig, if necessar 


fare 


Obstacles preventing assumption of full citizens! 

A lack of comparable education with those with whom 

e fully if all restrictions were removed. This is especial] 
ge and older people who attended reservation schools 

4 complex of defeatism and fear of discrimi: 
nee, and example can best overcome 

General health and living conditions of many of the Indian people 
complete lack of attention to a preventative health program and 
realization for the need of timely and complete cure 


The general economic concition of the 


ition whiecl 
at 


physically 
ms; their lack of knowledge of how to use efficiently 


i ricie il 
have; and the effects of the unfavorable environment unde 


live 
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A lac f interest in exercising their privile: of voting, espe 
elect nad a failure to realize that through the vote they hay 
change many situations which are not to their liking 

6) Acherenece, especially by the ol 1 timers, to tribal custom whic! 
instances conflicts with presently accepted procedures. This often 
incivi'ual or the tribal organizations from conducting their activities in a 
like runner 

Public opinion in many instances needs to reflect a willingness to 


than to exploit and indicate hopelessness and discrimination 
8) Insufficient qualified tribal members who are willing to serve in tri 
honestly and efficiently for the benefit of the tribe rather than for pers 
/) Peculiar circumstances requiring special legislation— action nec¢ 
1) Abolishment of the Indian liquor law 


2) Closing and validating tribal roll. Provision would need to bi 
enable those to be enrolled who are eligible as of now but who have not 
rolled Also, a blood quantum requirement or limitation would nee 


con idered, 
3) Provision for fair and efficient settlement of land under fractionat« 
ship so that owners would receive proper compensation and would not 


their interest to bring about settlement 


!) Change over of land assignments to unrestricted deeds Chis sh 
quire, nany instances, additional compensation from the assignee to 
and in tur from the tribe to the orizinal owner A complicated prob 
these facts must be considered in fairness to all \ possible alternatir 
for the tribe to buy back all the assignments This, however, would requir 
sums of money and would be taking the land from many who acquired it f 


OWN Usé 

5) Disposition of the submarginal, federally owned, lands now being 
to the tribe 

6) Setilement of the Black Hills Treaty Claims issue and any other 
rights or claims now claimed 
7) Removal of trust status from all trust property and render it sul 
taxation This would make the State responsible for the Indian needs th 
as it is for the non-Indian at the present time 

8) Transfer of the supervision of the present tribal loan program f 
Bureau to some other agency. 5 
10. Reappraisal of factors 

(a) Items for attention: 

(1) Tribe is organized and does own considerable assets. Probably 
desirable for continuation of some kind of tribal organization even after | 
supervision is completely removed. 


(2) Indian-owned resources will not be sufficient to provide for all memb« 
Tribe. 

3) Tribe is finding it extremely difficult to conduct its activities in a bus 
like manner. Very irregular methods are often followed by tribal officia 


generally these incidents go by with little or no action. 

(4) General health condition of the people is below standard. Living 
tions must be improved hand in hand with the adoption of a preventative h 
program. 

(9) Tribal assets are quite numerous and there are several tribal enterpr 
Division of all assets would be quite an undertaking should abolishment of a 
organization accompany removal of restrictions. 

6. In view of the wide variance of the economic, physical, and educatior 
tions between tribal members, removal of restrictions should be planned ar 
ried out gradually on an individual basis. This will necessitate the establish: 
of a criteria which would be followed. 

7. A large part of the Rosebud is within an unorganized county. Very 

cooperation between Bureau and State will be essential. This may requir R 
Feceral compensation to the State until such time as all trust restrictio: 

remove’, 

8) Tribe is using submarginal, feterally owned lands. Some dispositi 
this will need to be made 

(6) Tribal assignments cannot be kept in present status indefinitely. Prov 
will be needed to enable more positive ownership in final analysis. 

(6) General and claims counsel: The Rosebud Sioux Tribe does not have a 
general counsel 
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id Reser vation, beginning 


broken homes, and ¢ 
either public or mission schools 1 ! 3-54 
ist continue boarding adequate foster 
ire can be provided for tl now eligible for 


r poardl 


schools, Bureau-operated, reduced from 12 to 0 
Fereral Security program all eligible welfare e: 
minimum the general-welfare assistance fr 


I 


sioh personnel have been reduced about 


ago. More Incians now seeking exte 
ll other citizens 


it program is assisting interested Incians i 
nent employment State employment officer located at 
ible very close cooperation between the State and Bure: 
rams 
ireau police force has been recuced from 1) to 1 
ius been established and Bureau and tribal 
State law officials 


program developed in accord with 


rr ibal law 


Dolce cooperate I 


cooperative plan worked 
inties Arrangements made to turn over to counties maintenance re 


ties as roads are built up to acceptable standards. Speed of this pro- 


pendent on availability of construction funds 
lribe is assuming more direct control over its tribal 


8 cre progra: 


is encouraging members of the tribe to secure their financi: sistance, 
er possible, from outsi’e sources same as nonmembers of the tril About 
ily units used this type of erecit in 1952 

ian people are participating at an increasing rate in the USDA Produe- 
Marketing Administration’s program to get assistance in the application 
ervation practices to their land. Branch of Soil Conservation has be 
ental in clearing the way so that the Incian could participate 
m; and has acquainted the Indian with what the program has to 
lribal members, so far as regulations will permit, are encouraged to 
sing privilege so they will get the benefit of negotiating for leases o1 

thus learn how to han¢le their land affairs themselves 


i 


Bureau has ceased to be a collector for crecit agencies and advises such 
s that they should make collections from the Incian people in the same 
as they Co from non-Incians Any funds on Ceposit for 
where he owes the tribe or Government, are Cisbursed to the Incian w 

must be held responsible for settlement of legitimate obligations 


an Inciar 
h 


Yankton Reservation 


. . ; 
ding removal of Indian Bwieau Supervision 


Attituce of the inciviual tribesmen on release from warcship: Summary 
vidual opinions inc icates that the more independent group feels that with 

f Bureau supervision should and must come in the not too Cistant future 
feel, however, that it should be accomplished gra ually over a period of 
and that removal of Bureau supervision should come phase by phase, 
omplete removal of restrictions should come on an incivicual merit basis 
trictions could be removed from some immec iately, whereas the less inde- 
nt group feels that for a while their lancholcings should remain tax free 
trust status. This group feels that if their lands are fee patented that many 
m would lose it by taxation within a few years, while others would Cispose 


rlancholcings to get a few quick dollars and then find themselves without 
Tle 


ana 


Most Yankton Sioux feel that the first phase of Bureau withdrawal should be 
irning over to the State and county complete responsibility for the law and 
on the reservation. This will require cooperation from the Stat 


and 
in assuming this responsibility 
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The less in lependent group largely those who get general welfars 
from the Indian Bureau, likewise are hesitant to want complete ri 
warship for they fear that welfare assistance would be more @iff 
uncer the county and State welfare I 

b) Willingness to accept full responsibility: This question is touc 
9 (a) above It can be summarized bv stating that most of the Yan} 





feel that complete removal of restrictions should come, but that it 
a gradual basis, based on merit of incividual cases involved. Care 
taken not to place their lands in a taxable status until the principles of 
are uncerstood and until the individual who wants to keep his land 
tion to pay his taxes 
Obstacles preventing assumption of full citizenship: 
I \ lack of comparable ution With those with whom they we 





compete fully if all restrictions were removed This is ¢ special] ty 
middle-age group and older people who ettended rese rvation school 

2) General health and living conditions of many of the Indian p 
almost complete lack of attention, by manv, to a preventative healt! 


and a lack of realization for the need of timely and complete caré 
3 The general economic condition of the phvsicelly diss. bled nd 
their lack of knowledge of how to use efficiently the limited resources t 


and the effects of the unfavorable environment under which many of 


} \ lack of interest in exercising their privilege of voting espec 
elections, and a failure to realize that through the vote they have the 
change many situations which are net to their liking 


5) Publie « pinion in manv instances needs to reflect a willingness to 


than to exploit and indicate hopelessness and discriminatior 

1) Circumstances requiring special legislation, action necessar\ 

1) Abolishment of Indian liquor law 

2) Closing and velidating of tribal roll Provision would need to bs 
enable those to be enrolled who are presently eligible but who have 
enrolled \ blood quantum requirement or limitation would need to be 

3 Pr \ is ion for fa r and efficient settlemye nt of lar d und r frac tionate 


ship 29 that owners would receive proper compensation and would not 


their interest in bringing about settlement 

1) Provision for the disposition of the limited tribal holdings and ar 
division among eligible members of the proces ds therefrom Tha tribes 
are so small that thev would not justify the establishment and retention 
heir admit istratior 


organization for ft 


es with division am 


» Complete settlement of anv claims SS 
members of anv fun ds rece ed 

6) Pemovel of trust status from ell trust property and thus render 
totaxation. This would make the State responsible for the Indian needs the 
he non-Indian at the present time 





it is for 
7) I 


vision of the Yankton Indian credit program 





ransfer from Bureeu to some other agenev the responsibility f 


10. Reappraisal of factors 


a) Account of items concerning this tribe 

1) The tribe is unorganized. I feel it would be a backward step to ¢ 
the development of a tribal organization 

2) Tribal assets are verv limited Handling of tribal assets would 1 
difficult problem in completing withdrawal 





3) In view of the wide variance of the economic, phvsical, and ed 


conditions between tribal members, removal of restrictions should be pla1 
carried out gradually on an individual basis. This will necessitate the 
ment of a criteria which would be followed. 

t) Bureau and State should work very closely so that wherever | 


phases of Bureau operations should be turned over to the State. This ma 
some Federal compensation to the State until such time as all trust res 
are removed 

b) General and Claims Counsel: This tribe has no general counsel. 1 





however, have a contract with Ernest L. Wilkinson, attorney in Washingto 
which covers cleims matters for the tribe 
The present claims contraet was approved by members of the Tribe at a 


meeting of the members in 1951. The Claims Committee, described under 


takes care of claims business in between general membership meetings 


(¢) Summary of Factors Regarding Tribes Assimilation: 





1) 
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er local, county, State and Federal agencies 
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will get the benefit of negotiating for leases on 
andie their land affairs themselv« 
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assistance avalable 


SCATTERED SIOUX 
Prairie Is 


ling emoval of Indian B ireau Supe 


, and (c) Most individuals of this community are willing to accept title to 
ind on which they are living. Many indicate that they want farmland, but 
ibtful if very many would actually farm The main thing they want is a 
f There is very little objection to having to pay taxes on the land after 
ng deeds. Many Indians live on taxable land adjacent to the reservation 
realize that they are receiving benefits from local government 
ibject to taxation. 
chief obstacle is the distribution of lands or land proceeds on 
There is not sufficient land to make economic units for fart 
limited employment within commuting distance 
he only requirement to give this group of Indians full citizenship is to 
em deeds to what land they can utilize to advantage, sell what land is not 
by them, equitably distribute the 


and should 


an equitable 
ning al d there 


proceeds and make some disposition of 
community hall. 


t 
An up-to-date roll is being prepared to be used in deter- 
g who is eligible to participate in distribution of land and proceeds Che 
of some buildings which were granted to individuals is being studied 
ippraisal of factors 
rhis is a small community most members of whic 


I 


1 are interrelated. They 
proven to be incapable of managing their affairs as an organized group, but 
ost cases they are capable of managing their individual affairs with the help 
al assistance available to them. The individuals are willing to accept deeds 
eir land, pay taxes, and assume all other responsibilities as full ci 
lhis group of Mdewakanton Sioux is represented by Emerson Hopp, 
ey, 1420 Northwest Bank Building, Minneapolis. Minn. This group desired 
torney to represent them and the Minneapolis area office of the 
Affairs, at their request, investigated Mr 


mpetent and reputable attorney, 


tizens 


Bureau of 


Hopp and upon finding him to 
recommended him to the } i 
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(c) Most services to this community are handled by local authorities . 
services are furnished by contract with local hospitals and doctors.  ( 
attend a consolidated school under a contract with the State of Minnesota 8s 
arrangements are very satisfactory to the members of the communit) 
local authorities are very cooperative and helpful 

Distribution of the assets, 534 acres of land and a community hall, on a 
able basis. Since this is a small group and they are not able to manage t 
of the community, it seems advisable to give individuals a deed to the 
soon as an equitable basis can be established and the required legislati: 

The Indian Bureau has succeeded in getting most of the services to 
munity turned over to local authorities 

Indications are that Goodhue County and the State of Minnesota wi 
to cooperate in the withdrawal program 

There is no record of any council resolutions nor ordinances requiri 
by the officials of the Bureau of Indian Affairs being passed since June 

The Prairie Island Indian community passed a resolution in Mar 
requesting that they be issued patents in fee to their lands. An up-to 
and a preliminary plan for distribution of lands and land proceeds ar 
developed at the present time preparatory to obtaining enabling legi 
withdrawal from this community 


New I pper Sioux Community, Minn 


9. Regarding removal of Indian Bureau superivison 


a) Most of the individuals are anxious to get deeds to their lands a1 
to operate them as land owners. Objections from a very few individ 
expected 

b) Most individuals are willing and anxious to assume full citizenship 
taxes. Many Indians are living on taxed land adjacent to the reservat 
all individuals fully realize what their responsibility will be. 

c) No important obstacles are evident that would prevent each ind 
this group from assuming full citizenship. 

d) Action needed to remove this group from Federal supervision 

Assignment of all lands to individual families on an equitable basis 

Establish boundaries of the assignments and develop legal descripti: 
will be adequate for use on deeds. 7 

Determine what should be done with community hall which is seld 
and is deteriating quite rapidly. Legislation needed to give individual a 
deeds to their assignments. 
10. Reappraisal of factors 

a) This group has shown that they are incapable of managing the affair 
community organization. They are, however, quite capable of handlir 
own personal affairs with the assistance and guidance of local authorities. 
people have cooperated with the Indians and helped them in many ways 

b) This group of Mdewakanton Sioux is represented by Emerson 
attorney, 1420 Northwest Bank Building, Minneapolis, Minn. This gr 
sired an attorney to represent them and Minneapolis area office of the Bur 
Indian Affairs, at their request investigated Mr. Hopp and upon finding 
be a competent and reputable attorney recommended him to the band 

(c) This is an unorganized group living on land purchased under the 
The group is made up of families from Santee, Flandreau, Sisseton, and Ya 
rolls. There has been friction amohg them as to eligibility, ete. The 
could not organize because of these disagreements. 

A new board of trustees is to be elected to act in an advisory capacity for fur- 
ther withdrawal activities. Because of the small group, functioning in a rela 
concentrated area, it is doubtful if they will function any better with a new boar it 
of trustees than they have in the past. rLO' 

All services to this group have been turned over to local authorities with sa Al 
factory results. Indications are that Yellow Medicine County and the St f exp 
Minnesota will continue to cooperate in the withdrawal of the Indian 5 
from this group 

At the present time, work is underway to bring land assignments up to cat 
and establishment of boundary lines preparatory for requesting legislat 
quired to deeding land to individual Indians. Land in the name of the | 
States Government is the only thing preventing complete withdrawal from this pe 
group. 
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is an unorganized group they have passed no resolutions or ordinances 
view or approval by the Secretary of the Interior 
present time homes of four assignees are being moved from the flood 
Minnesota River to locations on higher grounds Flooding of these 
ng the past springs has been a great handicap to these families 


Lower Sioux Communit Vinr 


4 


f > 
emoval oj Indian Bu eal SUpervisilol 


A majority of the tribesmen are willing and anxious assume full 
They have received no service from the Bureau of Indian Affairs 
years All services having been turned over to local aut! 
land assignment system has not functio 
incertainty of tenure and the restri 
great obstacles Individuals of this con 
ng their own affairs and obtaining gainful employ F assignees 
given deed to their lands complete withdrawal 
short time. 
slation will be needed to give individual assignees ! | ands 
d in 1890 and those purchased under the Indian Reorganizati et of 
Land in the name of the United States Government for use by these 
the only thing preventing complete withdrawal from this community 


aisal of factors 


s group has shown that it cannot function as a tribal unit. The individ- 
ive done well in managing their own affairs with the assistance and guidance 


authorities. 


This group of Mdewakanton Sioux is represented by Emerson Hopp, 

1420 Northwest Bank Building, Minneapolis, Minn. This group 
an attorney to represent them and the Minneapolis area office of the 
of Indian Affairs, at their request, investigated Mr. Hopp and upon 
him to be a competent and reputable attorney, recommended him to the 


The Indian Bureau has been successful in getting Redwood County and 
te of Minnesota to assume most of the services to this community Sy 
he assignees deed to their lands thus placing the land on the tax roll the 


s of this community will become full citizens 


SAN CARLOS 


garding removal of Indian Bureau supervision 
Individual tribesmen are reluctant to be released from the supervision of the 
of Indian Affairs. This is principally due to the fact that they are so used 
rnment paternalism for many years that it’s almost second nature with 
However, many of them are beginning to realize that they must begin to 
their feet and eventually forget the Indian service. Their initiative and 
nfidence, largely impaired by too much dependence on the Government 
too long a period, are now reviving by being urged and encouraged to take the 
n the operation of their business enterprises and their tribal government 
ssive progress has been made by these people since World War II. It seems 
ible that in less than twenty-five years from now they will be ready to leave 
lian Bureau. 
Chese people feel that they are not yet ready to assume full responsibilities 
enship. Their main concern is land taxation. There are two reasons for 
One is that they are afraid that of they don’t pay their taxes they will lose 
ind. And the other reason is that they are afraid that taxation will lead to 
ne when their lands will be thrown open to white people for exploitation. 
ever, they are beginning to learn that political rights and privileges, economic 
social progress means corresponding responsibilities, such as taxation. They 
to be required to pay all property taxes sooner or later same as all other 


There appear to be four main obstaeles which prevent these people from 
ing full citicenship and they are: 

loo much dependence on the Indian Bureau. 

loo much isolation on the San Carlos Reservation. Intermingling with 
e off the reservation is badly needed. 
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3) Because of limited ed and limited experience in the wl 
W I ar t adequately prepared to fully understand and 
thie eal orl ( f ni} 
1) White peopl neighboring towns, because norance of | 
avs, al ditferent toward Indians which cau ndian pe 
il rt \ t ia ol vhite communitres (;rassroot orga! 


tial white people in all walks of life and Indian leaders 














Owl and « reservatiol! working side by side for mutual u 
und « r Coo] tio etween non-Indians and Indians will remo 
practical purposes, these obstacle When the white man gets to know 
and the lt dial he } e mal vine they lear! to work together ae 
play together, the liar dependence on the Indian Bureau and 3 
( the re 1110n Wi S 
B itta ed 
t/ Ry 
In the iggested legislative bill, there are provisions for authori 
uppropriatior or const! ( omestic water supply and sewage 
Indian communities of San Carlos and Bylas, where practica a 
Indians live If these facilities are constructed, the health and sanitat 
India Wil Improve tremendously almost overnight They will ¢ 
insanitary privies and individual contaminated shallow water 
gested improvements are vitally needed In the suggested bill, ther 
provision for authorization of appropriation for building additional scl 
in the town of Globe, which is just outside the reservation, to accor 
Indian school children from the reservation. Our program calls for s¢ 
Indian high-school children this vear and seventh and eighth grade childr 
vear to Globe This will tax the Globe school facilities beyond capacities 
the need for additional classrooms. Indian children need to mingle wit 
children in the publie schools 
b) San Carlos Apache Tribe hired Felix 8. Cohen, of Washington, D 
their general legal counsel because of their personal knowledge of his al 
their confidence in his integrity. They had many official contacts with hi 
helped them on numerous occasions when he was one of the solicitors 
Interior Department When he resigned from the Government and aft 
required waiting period of 2 vears had expired from the time of his lea 
Government, the tribe hired him. He has served them very ably ever sinc: 
The claims counsel was hired, as I understand it, through the ad) 
recommendation of some white friends of the tribe The claims counsel 
was recently assigned by James E. Curry, of Washington, D. C., the origina 
counsel, to other attorneys who were associated with him. This as 
was approved by the tribal council and the Indian office. S 


Undoubtedly the Indian Reorganization Act (act of June 18, 1934 
very important factor in stimulating the San Carlos Apache Tribe’s pr 
towards assimilatior It gave the needed opportunity and means to demo 
that they are capable of managing their own affairs, such as tribal cattle, 
stores, range conservation, and stock-water development. They compe 
children to go to school. They have learned to use doctors and hospitals for 
ills and the delivery of their babies. They are turning more and more to ( 
anity for the nourishment of their religious needs 





Che next 10 vears will see their greatest progress. By the end of that per 
hey may be able to dispense with most of the services now furnished 
Government Most likely only the medical service and token minor super 


will last longer 
SEMINOLE OF FLORIDA 


wo Re garding remova of Indian Bureau Supervision 

a) The general attitudes of individual leaders on the release from war 
for the Bureau to continue with certain phases of the program, especial 
health, extension, and land development. They feel that some protectior 
be given them to preserve their lands, also to develop them for pasture it 
ment and keep them tax free 

b) There appears to be no objection about being released from wards! 
education and law and order, so long as proper arrangements are made | 
Department and they are notified in advance. Many of the children (87) ar 
attending local publie schools. There is no discrimination against the 
children attending the white schools. Arrangements have been made wit! 





county sheriffs to assist with law and order problems on call. 
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no discrimination agai: 
or handling of law a 
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av be some reaction from the 
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coming vear, as Federal funds 
yropriated funds (welfare) have 
objections that I se 
lucation; lack of 
itions about the prese! 
1 aid in these matt 
ave been a nomadic 
within the last 10 y 
ranges in order to gr: 
; if developed with be 
attl The Indian 
of assistance until al 
oles wanted to be 
ill sides they have 


eT 


not believed possible 
factors have bee 
ould be 
,qao not un 
oles have bee very 
her from the State of 
especially it health; de 
ilding, along with 
al d law and ler 
turned over to the 


1953 


In 1942, 
Today, there are 
al of 257 children of 
iring the past school year 
e in isolated places off tl 
in Dade and Collier Cour 
mav be placed in school by count 
7 The cattle program fe 
Extension Division in 1936 
ttle were shipped i 
the Seminole Ir 
back over a perio 
ent was terminated an 
ton and Big Cypress under a de 
program was made at thi 
the individuals into ar 
ind will be completed { 
50 head of breeding cows and steers 
over a period of 8 years, with 1 
e issued cattle this fall, ther 
be sold and the money credite 
r this period of years, the catt 
f beef cattle (steers) each vear 


3, | vear ahead of time. The total amou 


of animals has been over $100,000 


service has been in charge of 
uns Who have been paid from 
fealtl Funds are allotted eacl 


urse to work among the Semino 


alization and physicians’ fee 
Seminole area to care for thi 
h services are in accordance vitl 
s, more Seminoles have taken ad 


infant mortality has decreased 
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to realize the importance of health services as extended by the Ind 














and the local county and State agencies Few of the old Seminoles u 
and speak English, so it is difficult to promote a complete health progra 
Law and le Withdrawal on this part of the Seminole program 

at anv time, but first, should be thoroughly discussed with the Ind 
Resert mn de ypmen Complete system of roads and the d 
their land r re hould be carried on before withdrawal is mad 
county agreements have bee! ened for most of the road program 
ce ties will be responsible for the maintenance of the roads wher 
and accepted (t the Bureau of P lic Road 
| ind ere uY and crafts guild has been started t 
in improvil their craftwork, develop a uniformity of quality, price 
vill assist witl ( lual incomes for the families fr vear to vea 
eir craf I r tourist d sale arket n other Sts 
( ? There are ree commercial ¢ perated t 
i the eit ot Miami i ) t attra vhieh featur Seminole Ind 
} ee ditio ler \ the Seminoles a exploited not tl 
thousands upon tl : Is ¢ vint tourists get the wrong impres 
sel les aft a roug 1 I ese commercial attractions | 
nole re fe red iS al nima the enc d ar You 1 
er r ol ol hese 1 Che Ind ure i I er 1a 
ll an t purcha if or rl es e childrer I 
pictures and in this wa ved ni and dim und 1etime 
their hands out f dd i 
We ive talked with the operators to soft pedal their remarks abo 
noles in their speeche to the publi as the operators are inclined t ma 
believe eS I no i ( nly that which the re( 
ourists; that the Seminol ur | at war with the | d Stat 
have tried sem to move from the ’ I uve 
ire alwa\ rs attracted ! asv li L 
M pe ! t I | ri I tf her ¢ tat rf ~ 
se cor reial ca | 
} rl Sem f Flor 1 el efore t} I | ( i 


lr lestion of land right nd treat vas first di ssed witl 
seminole i vera ting und the 1 contract Was draw! p and apy 
t lian De tmet ifter tl se les requested it 
Sincerely rs 


SISSETON 


Regarding removal of Indian Bureau supervision 
The writer ha mntacted res of Indians at random on this re 

and far has only found one that wanted Indian Bureau supervisior 
The one Indian was Bert Rencountre and he does not belong on this reset 
Bert has been turned loo me tin 170, sold all his land and ha 
whatsoever. Bert has made a failure of his opportunits 

\t the last council m« ng Which was held on June 2, 1953, I asked the 
concerning this questior Our council has some very successful met 
number of them are very good farmers with fine homes. We also | 
outstanding ret d ministers on the council I asked them why the 
in favor of a withdrawal They all said that our people are not read) 
They do not have the education or the training to successfully carry 0 
program at the present tim Our council at the present time is the be 
most outstanding grow f councilmen that J have ever had the plea 
work witl 

I will give names and type of men we have on our council Jonah H 
a farmer, bas two tractors, farms 300 acres. has a good home, electric 
fine wife, children that he sends to advanced schools Jonah lives as wel 
ave! white famil 





Francis Crawford has an unusually good place A very good home, fin 
and is considered one of the best operators in this area including white m¢ 
Albert Heminger is a retired minister, a gentleman and a very good 
He is very active in the tribal council, attends all meetings and uses ver 
counsel in the group 
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Crawford, a retired n ster 
Idings and started some of 
tive communit WOrkKer Has 
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which ic 
very veal 
is a middle-ag 
» develop himself 


reg { 


Line 


expense of all 
good about att 
s in the field 
land 
nformation was o 
n the field, and on t 
1 as individuals, 


of education is ¢ 


he greatest obstacl« 
cation facilities in 
oarding school 


losed for aboi 


ls for Indian children 
; 


es Na 


1 a scatt ( | I 
f foreed attendance ¢ hat time also handicapped the 


‘hool 


& great Many ct 


in the Indian Services 
Reservation on December 8 
have been 44 according to the ce 
and hard work, I finally was abl 
led up a number of children who w 
been in school This was ché 
verage education of these peop! 
his is very low for this day and ag 
er the eighth-grade level 
great number of people I know have worked 
Ss were great wanderers. It was hard to keep 








LOS INVESTIGATION OF THE BUREAU OF INDIAN AFFAITI 












tie Law is far as attendance was concerned did not have tl 
the ould have had 
Many times I have contacted a parent asking him why the child 
Che pare t tur vO 1 tell me to ask the child The child 
Indian children were not started young enough, could not speak | 
thev started school Late starts in 2 to 4 years the Indian boy and gir 
matured man and woman who did not particularly like school because 
not started at the proper age In other words, the same thing would be 
white child under the same conditions You must start at a voung, te 
rder to develop a child to grow up and develop a liking and knowledges 
Ihe parents must be a g liding influence to their children Chi 
Wiis lack Tit We ill must be sold on an idea good or bad before W 
kdueation for manv vears wa not sold It meant in manv cases | 


their children, taking them to a distant place where they did not see 


ontl rt elped people of the older days to develop a dislike for 
! il = choo wd education 

I am not trving to make anv excuses for the Indians I always fee 
f I put myself in the same position they are, it is quite possible I 
react in the same manner. We must remember 60 vears ago these pe 
ver aboriginal group lhe had just contacted a few whites So 


before that a few white missionaries had come to them in Minnesot 





an today I haven’t ever mentioned his bach 








inv wrong that has ever been done to him 1 think it most unwise to t 
this or bring it up in any way However, when working with him I n¢ 

t | fe this is a good philo opl v to follow It keeps one working 

nowing that the other fellow has not had many of the things vou |} Q 
ife, mainly a much different background 

I think it wise to point out the educational advantages to him, healt 
and a great country none in the world like it 

I think it wise to remember that before the Merriman survey in I‘ 
in the Indian Service were verv lov \bout all the qualifications i 
before 1928 to get into the Indian Service was a willingness to come 

W age scale there was not much inducement for highly qualified 
‘ Ter T é Per t 

lhe Merriman survey advocated better salaries and trained persot 
Indian Bureau started on this progra around 1930 ‘ll teachir ‘ 
entering the Service must have 4 vears’ college training in the field of 
the were to tea CleTLCE +t vears training in elementary wort u! 
Che requirements set up were rigid and the Indian Service began to Q 
trained personnel 

The Indian Service suffered a severe blow during World War II. In 
system in which I worked all the men served in the armed services: t 
teachers went into the WA¢ When I left for the Army all that was 
trained person! el in high school were three women teachers This wa 
teristic of the entire Indian Service 

I returned to mv position in Februarv of 1946 The public school wae 
were way beyond what the Indian Service was paying. Many of 
emplovees did not return or when thev did soon went into the pul lhe 
The top teacher’s salary in the Indian Service was $2,390 per vear for agi 
instruetor The rural schools were paving that much, hiring students t { 
high school It was not until 1949 that wages began to compare with t! 
school, later becoming better 

ctually the Indian Service has had but 10 vears’ continuous service 

the recommendations of the Merriman surve Y. 

Many of the schools in the Indian Service were closed during World W 
especially the da chools In most eases, the schools that did not close 
have been better off closed as the class of personnel that filled most of the 
afarce. You had to take what vou could get in order to carry on the pr 

The Indi in Service s iffered a severe setback due to this The greate! 
f all Indian Service positions are in isolated areas This has always 
hard to fill Indian Service positions unless the salaries are conducive to 
trained personne! Since 1949 it has been easier to recruit personnel bec 
wages are now on a much higher level 

We must remember that during the war, Indian service wages were the 
the thirties \ common laborer could earn more during that time than 
receive as an educator in the service. This was not conducive to keep 1 
personnel that would normally have stayed in the Indian service 

’ 
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ernment service has done a gre: 


Government doing the same ty1 
ld natu | nave 


Hutterites, etc., they would ! 
very progressive group There, of co irse, agair 
he people is very much different 
mentioned people have a backg 
h soil and are very resourceful 
own environment He had to be or 
was transformed to a new environmet 
conomy or utilize his land 
attitude of the least resistanes 
s always the commissary in the o 
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round of 
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xist on 
» into the service 
interest for many years was to see 
[ will say that the Indian has not by 
vantage of all the opportunities that he has had Che 
ickground were great factors for his lack of taking a 9 
Because of the lack of education, he most likely did not 
We as highly educated people miss many opportunities t 
history Mavbe we should no 
» critical tha 


thes 


lvanta 


ities 


ges 
isters 
f the uneducated Indian 
ljown to business and solve 
ill enumerate several items I think would go 


throughout our entire 
It is much easier to be 
a problem 
a long way 


people into a self-sufficient group 
needs a very good replacement officer. Many of the young men and 
hould and could be placed in gainful employment in some towns in South 
ta and other places far removed from here An excellent man in this posi- 
1 do a great deal in this field if we could obtain his services. I think this 


nere, 
ive a good welfare worker at present. She h h 
fare system has been a hit and miss over the ye ‘hi pe of service 
1. I think that another one to work strictly in the very 
county has three field workers and a man who is the head of the department 
1 in Sisseton. There are also two stenographer The county | ) 
} 


ees where we have 1 and a stenographer. Our problems are much gr 


he 


problems 
could use a sanitarian who would help educate the people in 
d that he could accomplish would go a long way toward the uplift 
Thi 1 be a combin: 


socially, morally, and otherwise Chis person could br 
We must reach out to the people more in 


ing 


ople, 
initarian and health educator. 
do the job we all hope to do 
Extension Service has done and is doing a great deal where they are 


Extension Service if it is operated 


The one criticism I would have to offer 
some very successful 


" y al 
Then 


the 
1 Much good can come from 
iously over a period of years 
this line is that the Government has had 
along in education and extension for a short perios 
sitions would be cut off and the Indian would be back wl 
ame thing can be seen in the white mar 
A fine preacher comes into the communit 


a good 


re 


’s community We 


for an example 

{job. The church grows, everything beneficial is progressing wonder 
cher leaves, no one seems to take a hold of things to keep t! 

This is even more pro! 


: 
lian’s backgrou 


in the cl 


] 


t he has done is lost in a short time 
lian, Again I ask you to think of the I 
ne thing happen in towns all over South Dakota, 
field of education. 

energetic preachers in our area could do a great deal 

nto citizens that we could all be proud of il 
just having Sunday services or Wednesday s 
hymns. They must instill in the people the 
ter, personality, attitudes, ambition and all the things people 
in the world in which we live. The wives of sa 

Indian women and girls. We n 


to exist d 
render a great service with 
top men in the missionary field among the Dakota peop! 

ld Jones, as dynamic a person 
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ng example of manhood. 


teverend . 


-05—54 27 








410 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


People working in the above fields I have mentioned must be top mer 
field to get the job done. It could be done with this type of person in a | 
10 to 15 years. 

All of these services must work together. Each knows what the other { 


doing and cooperates to the fullest extent. All of the services must real at 
the problems are and go to work as group to solve them. 
The local white leaders in South Dakota must be educated. They n fey 


and know what the problem is and what has to be done to solve it. Ia 
saying there is not one-te nth of the whites in South Dakota who know y 
prob lem is or less what could be done to bring it toward a solution. 

Dr. Cropp, head of Huron College in Huron, 8. Dak., and two preacher 
Philadelphia spent 2 hours one Sunday evening at my house a short time 
mentioned the same thing to them as I have written in the preceding para 
Dr. Cropp says “I wholeheartedly agree.’”’ We must educate our mini 
Sisseton. One minister in Sisseton made the statement this week that the ( 
ment should have kept all the Indians out at Old Ageney and never let th¢ 
there. None of them should be living in Sisseton. This gentleman is a { 
minister I have heard two of his sermons. Is he interested in solving t 
lem? He definitely is not the answer to us in helping solve the Dakota pro 

Yesterday the coach of the local high school, a very fine upright man, on 
best in the State, called me about working a basketball tournament over 
days next winter. He said we are inviting the Flandreau Indians to our t 
ment In order to defray expenses we always have the local people take t 
into their homes over the 2-day tournament. Do you think you could 
make arrangements to have them stay in Indian homes or some place? He ended 
up by saying, I will not take up any more of your time now but would appre: 
your help on this. I told him I would be glad to help and we said goodbye. 

My help for him is going to several people in town that I know and g 
single one of the boys taken in white private homes. I know it can be «hth ( 
ing through the right parties. It is going to be done. It is the only 
thing to do. I hope these two incidents give you an idea of the problen \ 
these fellows need is an education. They need it as much as the Indian or m 
so. These two examples are not isolated examples but the general run of how litt 
understanding people have of the problem that has faced us and is facing 

I think some settlement should be made concerning the claims of the Sisseto 
Wahpeton Sioux. After reading the history of the way the Government handled 
the treaties they made with them in the early days, some consideration and 
adjustments should be made 

After reading the history of the treaties and what numerous historians writ 
about them, we all must say without prejudice the Sioux people were treated 
unjustly. If the historians are right concerning the so-called traders papers, th« 
conduct of Governor Ramsey and H. H. Sibley, is definitely a very black ma 
the people and history of our country. 

Some fair settlement would erase the stigma that now exists if all Indian claims 
were settled once and for all. 


I do not believe in mentioning all of such claims to Indian people. There is no 


point in bringing these before the Indian people. It will only produce mor 


will and intense feeling toward the white man. I have never talked about it t 


them. When it is mentioned in community meetings or council meetings, | 


change the subject to the present, naming all the things we can do to alleviat: 
our conditions, always keeping in mind the future—what it holds and what w 
can do to make that future a success. 


10. Reappraisal of factors 


(a) For years I have said that I would never mention the Indian liquor law. 


However, after coming to Sisseton March 1, 1953, I have changed my mind 


I have had several veterans of World War II come into my office very inebriated 


saying ‘I would like to talk tu you.” They began by saying, ‘“‘Why does the Gov- 
ernment discriminate against Indians?” I can buy as much liquor as I want an 


} 


| 


get as drunk as I want to, but I have to do it underhanded and it costs me twice 


as much, nevertheless, I can get it. I’ll show them they can’t stop me. I fought 


for this country. Look, I have a false eye, cheekbone, a silver plate in mj 


head and shrapnel wounds. Any one in the United States can walk into a bar 


and buy liquor like a man but an Indian. 


After several cases such as the one I mentioned, I have fully decided psycho- 


logically the law is all wrong. The Indians feel they are an inferior race and whe 


n 


they do get a few drinks which they must consume immediately so as not to run 
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e of being caught with it, they immediately develop some nerve and soon 
rumpus. 
| 20-some years ago, Indian dancing was contrelled on the reservation. 
inity wanted to dance they had to get permission. A letter was received 
is that if the Indian wanted to dance he could dance any time he wished. 
uns danced until I begin to wonder if the ban wasn’t a good idea after all. 
like this for about 2 years. For many years on the Cheyenne River 
tion, i, would almost take an act of Congress to get up an Indian dance. 
that no one particularly cared whether they danced or not Indian 
on died out. They knew the white men danced whenever he felt like 
couldn’t the Indian? I think such barriers are a hindrance to any 
people instead of a help. All the Indian dancing I have seen in the 
» 35 years were much better morally than many of the white dances I 
nded. 
pecial officer was after me for sometime to ride with him and the two 
emen of Sisseton some Saturday evening to see how the other half of 
rid lived. I told them when I found time I would. 
many things that one would have to see in order to believe. Seven white 
re picked up in Indian homes with liquor on them. These men were of 
st type. The people that the Indian has to associate with in order to 
is terrible. I know there were many that they did not catch 
one man in the city of Sisseton that makes his living bootlegging 
Indians. He drives a very expensive car, lives in a good home, has not 
thing else for years but bootleg to the Indians. The police force have 
iny a weary hour trying to get the goods on him but up to now have been 
essful. 
eral well-dressed men driving expensive cars are picked up consistently 
sung Indian girls with either a carload of beer or wine. They know this 
vay to get to them because they can’t buy it. This is a very degrading 
on young Indian womanhood. This is hard to believe but I must 
it when I saw it with my own eyes 
too long ago a pharmacist from Minnesota was picked up with two young 
girls, with beer and wine as his lure. A garage body man from Browns 
Minn., who has a wife and two children, was picked up with an Indian 
und some beer recently. 
ese men get picked up and fined but still it goes on and on. The law does 
hibit drinking, it makes it worse. All Indians who drink get it anyway 
how they have to get it. They must in many cases sell their soul in order 
obtain it. 
ery law-enforcement officer in this area expresses the same idea I have written 
They too feel the law is unjust and causes more drinking and vice than 
would if they could buy it. It might be worse for a year or two but would 
| off like the dancing. It could not be much worse than it is at the present 


From the time the white man took over the Sisseton Sioux in Minnesota, they 
had certain Indians they worked through. Gabriel Renville was a good example 
I personally believe that he was a fine man who was loyal and honest. 
r, there were many fullbloods who figured he sold out to the Government 
vas later a scout and did with his group kill many Indians who were fighting 
croachment of the white men. 
ere was bad blood between these factions of all the Minnesota Sioux concern- 
These feelings did not die out soon. In fact I have even heard many of 
ler people still mention this fact. 
We all know that factions even in the general American community can cause 
rogressive ideas from developing. In fact I have seen factions destroy 
nitiative and well-being of towns and rural areas for years. 
good example of these factions is the school reorganization program in South 
ta. Many State officials have been tongue-lashed in meetings to a degree of 
Men have even resigned their positions rather than take the abuse that 
stly leveled at them. 
now the factions on this reservation, existing for many years, definitely 
led their progress. It was not an open physical conflict after the Indian 
but it was a conflict of peaceful noncooperation. 
Emerson Hopp, 1420 Northwestern Bank Building, Minneapolis 2, Minn., 
e 8821, has the contract with Sisseton in six lawsuits against the United States 
ernment based on old land treaties dated 1804, 1830, 1837, 1851, and 1858. 
e Sisseton Sioux signed a contract with the above lawyers to prosecute their 
s last summer. 
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Emerson Hopp and Marvin J. Sonosky, of Washington, D. C., h; ‘ 
approved by the Commissioner of Indian Affairs and are recognized as a 
for the Sisseton-Wahpeton Sioux of Sisseton, 8. Dak.; the Sisseton-\W 
Sioux Band of Devils Lake, N. Dak.; the Flandreau-Santee Sioux Tribs - 
Dakota; Upper Sioux Indian community of Granite Falls, Minn.; t 
Sioux Indian community of Morton, Minn.; and the Prairie Island co 

of Welch, Minn 

Before the Indian Claims Commission No. 142, the Sisseton and W 
Bands or Tribes of Sioux Indians versus the United States of America 
which can be obtained from Marvin J. Sonosky, 1028 Connecticut Av 
Washington 6, D. C., if you so desire one. 

c) An excellent replacement officer, welfare worker, sanitarian, 
worker, dynamic church worker, and a public-relations program carri 
whole State and Nation. These were all detailed in question (9) (d), 

This type of work would have to be carried out consistently and consci 
or a period of time. It must be an intensive program with no letup 
yunches, talk and act straightforward with the Indian people. Let | 
hat the problem is serious and he must help solve it, the sooner the bet 
concerned. I have had much better success with frankness with India 
than beating-around-the-bush type of tactics. 

We must improve the attendance of the Indian children. We must 
started in school at the right age and keep them in school. 

Just turning the Indians over to the public-school system is not thx 
Even heads of the education department in the State will admit this is : 
In a great many cases the attendance is even worse. We have had a1 
such cases. 

A county superintendent in the western part of the State helped me ad 
the California achievement testing program. We tested 23 rural publi 
and 5 town public schools. Of the 23 rural schools, only 8 of the girls had « 
been to college. I suggested to a number of them how they could pick uw 
sion courses during the winter months. It would not take them long g 
years of college training by going to school all summer. Their answer wa 
can get a job without all of that work,” These girls definitely were not interes 
in their job or in the future of the boys and girls they were working wit! 

One of the girls had received a blank diploma when graduating fron 
school. Nevertheless, she taught in this county 5 years, all in different 
Another had graduated from high school in 1926 and started teaching t} 
years. 

The county superintendent was a well-qualified lady interested in her 
The situation was deplorable, to use her own words. 


¢ 
I 
I 
i 
{ 


John Artichoker, of the State educational department, was asked to come ai 
visit the Indian schools at our jurisdiction, which he did. After visiti 
schools and seeing each teacher work with the children, I asked him, “D 


think the solution to the problem is just turning over the schools to thx 
school system?’’ He too realized the deplorable condition, admitting that 
not the answer. 

Our teachers were picked because of their qualifications. Each had 
interviewed before being accepted. Their qualifications were not less 
degree in the field of teaching. Time was spent to fit the man for the 
the job for the man, 

We must do away with common-law marriages, tribal marriages, and di 
Build the home on a sense of decency and respect for man, wife, and the cl 
The family must be built on a foundation of trust and respect. Whe 


4 


done the Dakota people will improve beyond expectations. The continued las- 


ness will only mean chaos among the Dakota people. 

I think the force of public opinion will do a great deal to influence the | 
thinking. If he knows that public opinion is against him because of the ma 
in which he is acting, great good can come out of it. 

One of the best talks I have ever heard to an Indian group was given by Sig 
Anderson, Governor of South Dakota, at a gathering at Cheyenne Agen 
and Pageant celebration in the summer of 1951. It was straightforward 
frank, with some bitter pills. Nevertheless, many thinking Indians cam: 
as Official master of ceremonies, saying that is the type of straightforward 
Indian needs. They do not hear that type of talk. The talks they hear 
the Government is going to do for them and officials from Washington li 


to their petty complaints. This type of talk came from many Indians who ar 


really interested in their own welfare and the welfare of all Indians. 
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ations is a verv important factor in any organizat 
lian Service has been in the mint section for mar 

lone recently by some individuals on their own I feel 
ions program can do so much to ¢ people interested 
situation. 

speaking In terms of helpir 

hat the problem i 

our efforts must be organi 


ot W 


iwh the business world, firms 
ery good results. In fact, busin 
proposition. 
ted States Office of Education printed a 
They stress the importance of good 
achers, custodians and childret A W 
time developing gov public relatior 
ynmunity and the State in 1ich he resides 


zed public-relations program 
the Indian people | fee 
publie relations. The 


SOUTHERN PI 


} . , > 
ng removat o In ian B 4reau 


‘alled meeting for discussion for rele: 
bers present agreed to complete emancipation from federal wardsh 
all tribes of the Indians of Oklahoma would be treated in a similar 
lhe consensus of those present at the meeting was that the MAajOrity 
members holding trust property were not ready for release from Federal 
e willingness which tribal members show in accepting tt ponsibilities 
enship differs between the two political factio lg xist hin the tribe. 
iral to assume that those of the White Turkey Band, in which tribal 
s are well on their way to assimilation, would accept these responsibilities; 
1ose of the Little Jim Band would be reluctant to accept and are fearful 
ange in the program which would place the burden of full citizenship 
ribal members. 
Che low productivity of land could be considered an obstacle in the indi- 
willingness and ability to assume full citizenship responsib lity. Those 
members living on marginal or submarginal agricultural lands have made 
progress toward economic and social security and assumption of full citizen- 
sponsibilities. Other members holding good agricultural lands have made 
onomic advancement and have become almost completely acculturated 
good, substantial citizens in the area in which they reside. 
lrust land of poor productivity becomes a greater obstacle when the title 
es fractionated among several members. A solution for overcoming this 
appears to be the consolidation of land into economic units which could 
ized to advantage and the relocation of surplus population. 
older members of the tribe, especially the original allottees, do not desire 
ition of Government supervision because they feel a lack of experience in 
iandling of their personal affairs and feel definitely that more time is needed 
tribal members to receive training and experience in handling personal and 
ut enterprises. 
There are no peculiar circumstances with reference to this tribe to be con- 
1 in the preparation of legislation for emancipation from Federal wardship 
would not be equally applicable to other tribes similarly situated. 
tppraisal oj Sa tors 
lhe Absentee Shawnee Tribe of Oklahoma is a small tribe composed of 
mbers within which there are two distinct political factions—the White 
ey Band and the Little Jim Band. The White Turkey Band of Shawnees 
tutes the more progressive element of the tribe, having made good adjust- 
economically and socially within the area in which they reside. The Little 
1 Band, being more conservative and inclined to retain their Indian culture, 
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have isolated themselves in the blackjack timber area where they have 
to live in their Indian culture. 

Of the whole tribe it is estimated that 50 percent of those over the a 
vears are incompetent to manage their affairs without supervision. | 
under 60 vears of age, 2? percent are considered incompetent to mart 
affairs independently. 

Three-fifths of the membership of this tribe are fullbloods. Most : #2 
belone to the Little Jim Band. There are 50 tribal members who do 1 | . 
English and approximately 100 who do not read or write. : 

The tribe has 138 tracts of land involving divided ownership. A pr 
needed which would prevent further fractionation of land holdings and 
land back into single ownership. The land holdings of tribal memb 
many cases inaccessible because of poor roads. In many instances, t} 
lines have never been opened. Approximately 95 percent of the land 
land covered with underbrush and scrub timber—not usable for far 
suitable for only very limited grazing. Sixtv percent of the land h 
members is presently idle with no money accruing to the heirs except fro 
gas leases if such are in existence. 

(4) The Absentee Shawnees have as their claims counsel the law firm o 
Dashow and Ziedman, of Chicago, Ill. The contract between the tril 
sentatives and the law firm was entered into on the 25th day of April 1950. Pio; 
to entering into this contract the tribe had as their claims counsel Bat S| releast 
Wewoka, Okla.: Luther Bohanon, of the law firm of Bohanon and Ada und al a 
Grady Lewis, of Oklahoma City, Okla. This contract was entered $ qu 
October 3, 1939, and was dissolved by a letter of request from Mr. Grady Lewis e 2 
to the Commissioner of Indian Affairs on April 3, 1950. Mr. Lewis, p 
request for release from the contract, had obtained by assignment from Ba | 
Shunatona and Luther Bohanon all of the right, title and interest these at ; and th 
had to the contract signed on October 3, 1939 It is th 

ce) Services provided by the Bureau of Indian Affairs include assistar n the ns 
management of resources and a limited health program. Education is 
by public schools and agricultural extension work by the State extensio 
Community services are provided by the State and county offices. 

A search of the files is being made to ascertain those resolutions and or 
passed by the council which require the approval of the Superintendent experi 
Secretary of the Interior. A report will be made at a later date. ( 


) 
o 


ALABAMA-COUSHATTA and 1 


9. Regarding removal of Indian Bureau supervision e rep 


(a) During recent months the tribes, at called meetings, passed resolutions 1 
asking release from Federal wardship, but asking that their lands be held in trust Lhes¢ 
by the State of Texas. Appropriate legislation by the State of Texas and by the 10 P, 
United States Congress is pending with reference to making the desired transfer : 

(b) Members of these tribes are not able at the present time to understand 
fully the responsibilities of citizenship and fear any change which would r 
their lands being taxed. It is believed that approximately 75 percent ot! 
members could be considered to be competent to manage their persona! al 
without supervision but yet do not possess sufficient experience to handle lars 
tribal enterprises. 

(c) These tribes in past years have been the subject of much paternalisn 1 R 
has prevented to a large extent their assuming responsibilities for their personal 
and tribal welfare. Much progress could be made toward assumption 
citizenship if tribal members would discontinue their expectation of services by 
governmental employees. Additional business experience is necessary bef 
tribes as a whole may be considered able to bear the burden of full citizenship a 

(d) A resolution by the State legislature has been passed to the eff 
should the Federal Government withdraw wardship from these tribes, the State 
of Texas would accept trusteeship of all tribal lands and assets. A similar r 
tion was passed, in general assembly meeting by the Indians of this rese1 
by unanimous vote of approval on June 3, 1953. 


Pe sur 


10. Reappraisal of factors 

(a) In recent years the acculturation processes have been accelerated through lor ta 
modern means of communication. As a result of acculturation the Indian popt- he re 
lation on the reservation is beginning to show signs of wanting to compet: an of trif 
equal basis with their non-Indian neighbors. Tribal members are working 
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ocations and are not confining their efforts to unskilled and common 
he tribes, although they have considerable timber resources, feel that 
unable to manage a large tribal enterprise and are asking the State of 
assume trusteeship over these resources. The tribes in general are com- 
fullblood Indians. There are 35 adults who cannot speak English and 
med to be aged Indians over 60 years of age. The State of Texas in 
willing to accept trusteeship of these tribes and through resolution by 
legislature has asked for that responsibility. 
joes not apply to these tribes. 
e Anadarko area office, through the area director and area counsel, has 
h considerable effort to insure an orderly transfer of services from the 
Government to the Texas State government which should afford future 
and protection of these tribes until that day when they are ready and able 
.e full citizenship. Attached are resolutions by the Indians in general 
y meetings in 1953. 
SOUTHERN PLAINS 


Caddo 


ding removal of Indian Bureau supervision 


lhe majority of the members of the Caddo Indian Tribe do not wish to be 
eased from wardship because they do not feel qualified to cope with the econom- 
il and social problems which would confront them. At a meeting held to discuss 
stion 35 persons stated they did not wish to be released from wardship 
stated that it did not make any difference to them though they felt that 
ease would be harmful to the older members of the tribe. One person 

| out that the younger people frequently have interest in trust properties 
herefore, would not be affected by release from wardship in that respect. 

e general feeling among tribal members that an end of Government restric- 
the land would result in a majority of Indian-owned land being purchased 
-Indians, which would leave older members of the tribe with no source of 


rhese people are not willing to accept full citizenship because many of them 
understand the workings of the tax law on land and because they lack 

rience in Management of their own affairs. 

Obstacles would include lack of experience in business matters, lack of 
iate schooling among older persons, prejudices which exist among Indians 
non-Indians. 

It is reeommended that the law which prohibits the sale of liquor to Indians 
ealed. It is further recommended that the State, county, and local laws be 

pplicable to Indians in criminal offenses committed on restricted property. 

recommendations apply to all tribes in the area. 


uppraisal of factors 

None. 

lhe tribe has a contract with James E. Curry, Washington, D. C., which 
gned September 23, 1947. The record does not indicate the circumstances 
nding this contract. 

None. 


Cheyenne and Arapaho 


ding removal of Indian Bureau supervision 
lhe question of removal! of Indian Bureau supervision has been discussed 
tribal members, both in group discussions and on an individual basis. 
members were unanimous in disfavoring release from Indian Bureau 
sion, especially with reference to their landholdings. They feel that 
lerable more time is necessary before tribal members will develop the ability 
age their affairs independently. 
Che definition of full responsibilities of citizenship is ambiguous to tribal 
bers and not being clear gives rise to fear. Members, however, expect all 
rights of citizenship but are reluctant to assume all of the responsibilities 
go with full citizenship. Expecially are the older members of the tribes 
ant to have their trust holdings become unrestricted and made available 
axation on the tax rolls. Personal and family welfare is considered to be 
esponsibility of the Federal Government and should not be, in the opinion 
tribal members, assumed by individuals. 
It is felt that the major obstacles preventing the assumption of full 
nship are as follows: 
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l Lac k of experience un business dealings. Among those who are stil 
on the reservation area, there is a great lack of experience in busine 
This can be attributed to the high degree of paternalism to which these 


members have been subjected. Even those who have average, or better 
training, have not had the opportunity to manage their personal affairs a1 
themselves incapable of doing so in the very near future Chey feel a 


need to receive some guidance, training, and supervision in dealing in 


business 


2) The degree of acculturatior The Cheyenne-Arapaho people 
Oklahoma have continued to live in their tribal traditions and custon 
the pressure of non-Indians all about This is true because it has 
during the last 50 years that these tribes have had any close relatior 
the white race, and only about 75 years since they were engaged in act 
with the whites Kven though acculturation may appear to be prog 
a rapid rate ha no had time o become deeply rooted as evide ne 

1a yn of tribal customs and traditions 

Familv ties are tenaciou to the point that they prevent to a co 
degree, any relocations from the reservation area of individuals to pa 
full-time employment Failure to relocate from the reservation, has 


ducive to overpopulating the reservation area especially with relation to 
resources, and has resulted in multiple families being resident in a single h« 
These multiple family households, in many cases, become dependent 
one wage earner whose family must make sacrifices in order that pro 
made for the oversized household 

Regardless of their whereabouts or their station in life, tribal memb 
difficult to resist the beckoning of the powwows and other native ri 
reservation Chis is no more than natural as most adults have exper 
other form of social outlet, and still depend largely on these native gath 
meeting this emotional need. Social experience is being gained by tribal 
but more time appears to be necessary before the ( hevenne-Arapalhy 
can be satisfied with the same social outlets as are needed and avai 
non-Indians. 

(3) Language difficulties —A great many of the tribal members, espex 
original allottees speak little or no English which constitutes a handicap 
on an equal basis with their non-Indian neighbors. The ability to speak | 
does not in itself infer that tribal members can express themselves fr 
make their thoughts understood Many who are able to converse in 
require the services of an interpreter in business dealings in order that a 
might be clearly understood by all parties concerned. 


(4 Racial prejudice in communities of hear y Indian population, Triba 
bers, in general, feel there is some prejudice against them, regardles 
feelings held by non-Indians. A feeling of this type on the part of the | 
does constitute some handicap particularly in searching for employme! 
participating in community activities. Then also considerable number 


normal citizenry are reluctant to assume the responsibilities of providil p 
munity services to Indian members on the presumption that services of t! 
are the responsibility of the Federal Government and should be provided | 

5) Alcoholism rhe addiction to the chronic use of intoxicants amor 
members is greater than among the general population. The high incid p 
alcoholic use among tribal members is due to several factors, both tangil 
intangible. Idleness, due to lack of work opportunities in the home com: 
possibly leads as a cause for the use of alcohol. Then there is some tendet 
tribal members to possess an inferiority complex and who need some st 
in order to bolster their ego and in order that they may move and speak 
freely in the normal society. Also, alcohol provides some escape for indi' 
from the realities of life and the conditions in which they might find thems« 
insecurity and irresponsibility not being small items. 

(d) There appear to be no peculiar circumstances with reference to these tt N 
in preparing legislation for withdrawing Indian Bureau supervision other 1 
that which would be equally applicable to tribes similarly situated. R 
mendations for these tribes and other tribes will be made and submitted 
separate cover, 


10 Reappraisal of factors ‘ 
(a) The Cheyenne-Arapaho tribes of western Oklahoma constitute thi 


primitive group under the jurisdiction of the Anadarko area office. It is est 
that 90 percent of those over the age of 60 are incapable of managing thei 
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ireau supervision. Sixty percent of those under t 
be incompetent. Of the remaining 40 percent 

s estimated that three-fourths of that number, altho 
manage their affairs independently, would not d« 
number of allottees were issued “forced fer pater ts 
Only two of that group have retained title t } 

ht be expected if alienation of lands were m: 
dependent on income from their lands 

for 5 years in advance To some extent, lease income is 
in seasonal agricultural labor 

er stated, the tribes are quite primitive, continuing to live 
As a general rule, older members of the tribes 

und their grandchildren who customarily resi 


pon only one source of income, that bei: 


tv of the tribal members look to the reg for ition of! in ple 
having been trained by their parents to 
ontract was entered on February 14, 1940, by : en tl heyenne- 
tribes and John Howard Payne, Washington, ‘ ing attorney 
general and claims counsel for the tribes 
lian Bureau programs are planned to assist in accelerating the assimilation 
people into the white culture. Most of the services ay le under the 
ire being concentrated in the reservation area to promote economic and 
urity among tribal members. 


Citizen Band of Potawatomi (Oklahoma 


ng removal of Indian Bureau supervision 


[he tribe in general feels that while many of the members do not hold trust 
complete emancipation from Federal wardship would work a hardship 

ose who have trust holdings. 
While it is estimated that 85 percent of the tribe are considered competent 
anage their personal affairs independent of supervision, there are many 


bers in the tribe who are reluctant to accept full responsibility of cit 

ipplies particularly to those who have trust property and who wish 

xemption from land taxation. 

those younger members of the tribe who are more or less acculturated and 
ilated into the non-Indian society, it can be said that they have accepted 

he responsibilities of citizenship and termination or withdrawal of Govern- 

ervices would not result in any hardships to this group. 

Except for the obstacle of holding trust property, members of this tribe 
| be well on their way to assuming full citizenship. The availability of 

ment services to members of the tribe, and the security of these services 
g available, makes the tribe reluctant to seek release from Federal wardship. 

There appears to be no special legislation required for this tribe that would 
e equally applicable to other tribes similarly situated. 


Reappraisal of factors 


It is to be noted that of a membership of 2,695 only 31 are fullblood 
tomi. Of the total population 85 percent are considered to be competent 

anage their personal affairs independent of any supervision. Many of the 
members give no appearance of having Indian blood All tribal members 
read, and write English, and nearly all have a common-school education. 

pt for the older-age group, who are characteristically Indian, acculturation 
similation is almost complete. There are only 9 original allottees living 
ose holdings of trust property constitutes approximately 10 percent of the 
total holdings of trust property. 

Che tribe has a contract with the law firms of Blake, Vorhees & Stewart, of 
York City, N. Y., and Adams, Moses & Colber, of Chicago, Ill. This contract 
ned on April 17, 1948, and is a part of the joint efforts group among several 

s and among a score or more of Indian tribes. The contract was nego- 
| for the tribe by Mr. Louis Allen Youpe. 

Many of the special services that have been provided for Indians have been 
nated for this tribal group. Education is provided by public schools, and 
of the members of this tribe are using no Bureau health services. About 
nly services being provided by the Bureau of Indian Affairs is that of super- 
the leasing and sale of land. 
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Delaware 


9. Regarding removal of Indian Bureau supervision 

a) The members of this group do not feel that they are ready to b« 
from wardship. There are some older members of the tribe who do n 
English or who have no education at all and, therefore, are incapable of 
their own affairs. Some members of the tribe feel that if their land was 1 
from restriction status many of the tribesmen would be “taken for suckers g 
lose their land to non-Indians.”’ One Delaware expressed his feelings in t 
‘the white people have already taken most of the Indian lands; the Gov: 
should not make it possible for them to be skinned out of what is left.”’ 

(b) Tribe members expressed the belief that prejudice on the part 
citizens of Oklahoma prevents them from assuming responsibility. This pr 
is felt in employment and in such things as obtaining credit and loan I 
Indians also feel that they have insufficient economical resources. 

c) Prejudice among Indians and non-Indians alike, lack of self-confide: 
insufficient economical resources in the reservation area are some of 
obvious obstacles. 

(d) No reply. 

10. Reappraisal of factors 

b) The tribe has a contract with the firm of Pritzer, Pritzer & Clinton, ¢ 
Chicago, Ill., which was executed November 30, 1949. This firm is part 
so-called joint-efforts group. The records do not indicate the circumstance: 
which this agreement was reached. 


Fort Sill Apache 


9. Regarding removal of Indian Bureau supervision 

(a) Tribal members in general have not sought service from Federal G 
ment other than to keep their lands exempt from taxation. Member 
recognized this tax exemption as an advantage and will be reluctant to have their 
lands become unrestricted and included on the tax rolls. 

(6) Tribal members have participated in the normal citizenry of the commur 
except for land taxation. At a recent meeting, tribal members stated that 
have not had much relationships with the Bureau of Indian Affairs and have be 
able to get along fairly well without many of the services available from 
Bureau, and would desire, if at all possible, to remain independent as in the past 

(c) As a tribal group the Fort Sill Apaches have always considered themselves 
to be independent. Shortly after their release from imprisonment they mad 
good progress toward complete independence and assumption of full citiz 
responsibilities through their efforts in agriculture. 

However, in recent years there appears to be some retrogression in that 
younger elements are forgetting the attitutdes of previous generations and hav 
not striven as their parents in maintaining their independence, and are likely, ir 
the very near future, to begin asking services special to tribal members. 

Generally, tribal members have not had training and experience in busines 
knowledge and are handicapped in their dealings with non-Indians. Additiona 
training and experience will be required before members will be able to assun 
full citizenship. 

Having been reared in a very small geographical area, the Fort Sill Apaches 
have maintained most of their tribal customs. The family ties among groups have 
restricted to some extent the accultural processes which normally would be con- 
ducive to helping individuals become full participating citizens. The strong 
family ties among Indian people make it difficult for people to relocate to obtain 
full-time and gainful employment, and it is common to find multiple families 
residing in one household. ‘This results, to some extent, in the lower standards 
of living and in tribal members being considered less than good citizens. 

Even though some members of the tribe have received more and better training 
than the average, they find some difficulty in making adjustment to present-day 
economic and social conditions. This is true, because a very short time has elapsed 
since tribal members have entered into a non-Indian culture, being released t 
participate in the normal society only since 1913. During their imprison 
the Army imposed a strict discipline upon tribal members which gave ris 
strong cohesiveness among tribal members, which is still evident at the present 
time. Also during imprisonment, tribal members derived a strong dislike for 
non-Indians which contributed to the cohesiveness and is yet evident by a stand- 
offish attitude toward non-Indians. 
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re appears to be no peculiar circumstances with reference to this group, 
ld be considered in the preparation of a legislation to release them from 
by the Indian Bureau other than that which would be appropriate for 
larly situated. Recommendations for legislation for this tribe and other 
l! be submitted under separate cover. 
uisal of factors 
Fort Sill Apaches are a very small tribe, numbering only 106 and in 
re are 79 full bloods. Tribal members possess trust-allotted landhold- 
3 acres. A majority of the tracts of allouted lands are still under single 
nly 1 tract of land being owned by 6 or more heirs. As a tribal group 
e desired to be identified as being independent and have made little 
for services by the Bureau. 
be has no organization under which it oper f ‘ rdi 
iness is limited and is likely to be known only to those tribal members 
acted in the capacity of officers at informal business meetings. } 
re appears to be retrogression in the economic endeavors of the tribe 
rly as it relates to agriculture. Younger tribal members have not been 
o utilize to the maximum the agriculture lands or to train in a manner 
ld enable them to participate in full-time employment. They have not 
ed themselves as being as dependable as their forebears. It appears 
prese nt generation does not have aspirations comparable to aspirations 
their parents, and is likely to result in the younger generation being less 
al is their citizenship. 
The Fort Sill Apaches had Mr. Grady Lewis, Oklahoma City, Okla., as 
ms counsel entering upon contract with said attorney on October 6, 1939. 
death of Mr. Lewis, a new contract for claims counsel was executed by 
on July 26, 1953, with the law firm, Cobb & Weissbrodt, Washington, 


bal members have sought few of the services available to them under 
vu even though they have been eligible the same as other tribes in the 
Supervision of their trust-allotted lands constitute about the sum total 
es being rendered to tribe members. Othe rn tribal members manage 


onal and tribal business independently of the Bureau. 
lowa of Oklahoma 


ling removal of Indian Bureau supervision 
Generally members of the lowa Tribe feel that they are not ready at this 
for complete emancipation from Federal wardship. From discussions deal- 
release from wardship, a majority of those taking part in the discussion 
1a desire to have the trust period extended for another 10 years 
nerally speaking this tribe, through its long relationships with non- 
hi 1s become nearly completely acculturated. This is parste ularly true 
under the age of 60. Those few under the age of 60 considered ine apable 
ming responsibilities that go with full citizenship are those who lack initia- 
lambition. As a tribal group they are reluctant to relinquish the advan- 
it go with receiving Government services. 
The security which members of the tribe find in remaining under govern- 
tal care with particular reference to their tax exemption is presumed to be 
» big obstacle which prevents members of the Iowa Tribe of Oklahoma in 
mption of full citize — No program in the acceleration of assuming 
ip responsibilities would be possible without relocation from the reserva- 
a. Remaining in the area has relegated tribal members to low-income 
through their tenure of small uneconomical agricultural units and to a 
ation of isolation as a minority group. 
here are no peculiar circumstances with reference to this tri e to be con- 
red in the preparation of legislation for emancipation from Federal wardship 
ld not be equally applicable to other tribes similarly situated. 


ippraisal of factors 
Che Iowa Tribe of Oklahoma constitute a very small group numbering only 
embers. In recent years they have required but little assistance from the 
in matters of economics on human relations. Multiple ownership of trust 
as created considerable difficulties for members of the tribe. Out of the 
19 tracts, 24 tracts have more than l owner. A program is needed which 
revent future fractionation of landownership and place the land back in 
ownership. Under the present regulations and in the absence of forceful 
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legislation, heirs are reluctant to agree on partition or to effect a sale or t: 
land to single ownership. Unless agreement is obtained among the 
owners of allotted lands, the land is likely to go into a state of idleness. 

b) The lowa Tribe of Oklahoma is one among the score or more of tri 
have resolutions to pool their land claims under a joint effort agreeme 
agreement was subsequently agreed to by the New York, American, ar 
Bar Associations, by the Seeretary of the Interior, and by the Commis 
Indian Affairs From corresponde nee on file at the English & Studer of 
N. J., and MeCarter, Anadarko area office there is an indication that the 
mentioned constitutes the claim council for the Iowa Tribe of Oklaho1 

c) The Iowas of Oklahoma have made little demands upon the B 
Indian Affairs for services, special to members of the tribe, although th« 
are available to them. This tribal group is being assimilated in a norma 


lowa of Kansas and Nebraska 


9. Regarding removal of Indian Bureau supervision 


(a) In general, tribal members who are wards of the Government 


continue in that status in order that they may retain the exemption of taxat 


on their trust property. For those who have removed themselves from 
reservation area, there is a strong feeling among some, especially if they ar 
wards of the Government, that the Bureau of Indian Affairs should ter 
its services at an early date 

(b) It is believed that any disinclination that the tribe may show t 
assuming the responsibilities of full citizens will be due to the holders of 
property. These individuals will naturally be reluctant in seeking releasi 
Federal wardship which would result in their lands going on the State ta 
Tribal members not possessing or utilizing trust property and who have r« 
to urban areas have little need for services available through the agence 
This later group is accepting well the responsibilities that are corollary wit 
citizenship. 

c) All members of the Iowa Tribe of Kansas could have attained full 


ship except for the obstacles of handling trust lands through allotment or thro 


assignment. The individuals holding trust property have found a false s¢ 
in remaining in the reservation area and have become entangled in | 
problems as the lands become fractionated. Resolutions of land pr 
through appropriate legislation would remove the major obstacles and 1 
easier for tribal members to attain full citizenship. 

(d) There appears to be no special legislation for this tribe that wou 
be equally applicable to other tribes similarly located. 
10. Reappraisal of factors 

(a) Within this tribe two different groups are recognized. The divisio1 
made, between those who have remained in the reservation area and thos« 
have relocated to urban areas to secure full time employment. This rel 


process has been conducive to a skimming-off process in which the progressive 


and aggressive individuals have left the reservation and left behind the 
progressive group. Those relocating to urban areas have made good ad 


ments and have accepted a mode of living not unlike that of the normal po) 


tion. This group constitutes approximately 89 percent of the tribe’s popula 
The group remaining behind utilizes 968 acres of trust-allotted lands and 
acres of tribal trust land. As would be expected the acculturative proce 
the reservation group have been somewhat retarded because of the lack of a 
ating with the normal society. Educational opportunities available to 


members are the same as for non-Indians, except some tribal members may 
attend off-reservation boarding schools. It is believed that those on the re 


vation areas have benefited and gained from the experience of those who 
left the reservation area and that they too could learn to assume the r 
bilities of full citizenship. 

(b) The tribe has as claims counsel via contract, the law firm Dyken 
& Wheat, 2746 Penobscot Building, Detroit, Mich. This firm has ass 
with them another firm identified as Reigelman, Strasser, Schwartz, and 5} 
berg, 810 18th Street NW., Washington 6, D. C. 

The tribe is included among other tribes who have agreed to pool the 
claims under a joint efforts agreement. 

(c) A good many of the special services that have been provided fo1 
Indians have been eliminated for this tribal group. Education is provide 
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ools; extension work is provided from the State extension service. A 

ited health program is provided for by the Bureau of Indian Affairs. 
e sum total of the services being retained DY the Bureau of Indian 
that of supervising a land program. 


Kaw 


ng re moval of In 1 in Burea L supervision 

Since the trust period has expired on Kaw land and the tribe has only a 
ish balance in the United States Treasury, the tribesmen have been for 
rposes already released from “‘wardship.”’ 

[he individuals of the tribe have accepted the responsibility of paying 
ces. There are few restrictions which apply to these people at the present 

[he tribal members have assumed full citizenship with the exception of 
cial laws as those which prohibit the sale of liq ior, and those pertaining 
s committed on restricted property. 

There are no peculiar circumstances requiring special legislation for this 
Recommendation on legislation will be prepared for all the tribes of the 
a later date. 

Re uppraisal of factors 

None. 

The tribe signed a contract on January 30, 1948, with Arthur B. Honnold, 
a Okla. At & later date certain members of the tribe « ntered into a con- 
behalf of the tribe with Dennis Bushyhead, of Claremore, Okla Both 

se contracts were approved. Judgment was awarded the tribe by the In- 

laims Commission, and one of the lawyers filed an appeal to this decision. 
er lawyer is contesting the right of the first to file such an appeal Legal 
pending to determine which of the attorneys rightfully represents the 


Kickapoo (Oklahoma 


irding removal of Indian Bureau supervision 
[ribal members in general feel that they lack experience in the handling of 
trust properties and need counsel frequently in the handling of personal 
The tribe in general is fearful of the consequences that might arise should 
e released from Indian Bureau supervision particularly with reference to 
trust holdings. 
Tribal members in general lack the knowledge to take advantage of the 
services available to them from the many sources outside of the Bureau of 
Affairs. As they have been accustomed to seeking services from the Bu- 
reau Of Indian Affairs, they will find it difficult to make adjustments to any with- 
drawal of transfer of services which will tend to place the burden of citizenship 
responsibilities upon their shoulders. The tribe in general has not been educated 
an extent that they would readily assume the responsibilities of providing 
adequate social and economic guidance for their children 
Voluntary isolation of the tribe within the small geographical area has not 
conducive to promoting acculturation and assimilation. Therefore, the tribe 
has continued to live in old tribal customs which have denied them the training 
and experience necessary to assume full citizenship responsibilities. Tribal mem- 
bers have felt that non-Indian citizens in the community have been reluctant in 
accepting the responsibilities of providing services to tribal members looking to 
the Bureau of Indian Affairs to provide the necessary services. Feeling of this 
kind is likely to delay the time necessary when the Kickapoo Tribal members 
will be ready and able to assume responsibilities similar to non-Indians in their 
endeavor to attain social and economic security. Assumption of full citizenship 
nsibilities also is being delayed within this tribe by instability of family and 
elife. The high incidence of broken homes creates additional responsibilities 
rr Federal Government in providing care for the children from these broken 
es. Considerable numbers of individuals in the tribe have an inferiority 


making their best efforts in mixing with the public. Not a small item 
prevents the Kickapoo from being normal citizens is the resistance on the 
f local non-Indian citizens in the transfer or withdrawal of services from 
\ickapoo Tribe of Oklahoma. Lands under multiple ownership become diffi- 
to utilize to an economic advantage and in many instances can be disposed 
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of only with difficulty. Tribal members who have found security in hold 
property may at a later date find, to their displeasure, that their securit) 
falsely grounded, and has resulted in their families making considerab| 
in their status as substantial citizens. 

(d) There appears to be no special legislation necessary for this tr 
will not be equally applicable to other tribes similarly situated. 


10. Reappraisal of factors 

(a) It is estimated that 90 percent of those over the age of 60 are 
incapable of managing their affairs without supervision, and of those uw 
age, it is estimated that only half of that group is competent to manag 
affairs independently of supervision. It is doubtful whether even those « 
competent to managing their affairs will do so. Nearly three-fourt! 
tribal members are fullbloods with about one-third of the total m« 
unable to speak English, and a larger percent being unable to read 
Although tribal members possess some of the best agricultural lands i 
Oklahoma, their economic level is considerably lower than the non-India 
lation, as they have resorted to the leasing of their lands to non-Indian 
and existing on the rental income. The acculturation of tribal members 
incomplete, with many of the Indians still living in crude huts similar 
types used by their ancestors years ago. Some non-Kickapoo citizens in a 
communities show some resistance in accepting the Kickapoo Tribal 
as being eligible for services other than those which are provided by the | 
of Indian Affairs 

(b) The claims counsel for the Kickapoo Indians of Oklahoma is the law fir e 
Harrison, Sangenberg, and Hull, of Cleveland, Ohio. Contract in behalf st 
law firm was negotiated by a Mr. William K. Thomas, with tribal represe1 3 h 

(c) The Kickapoo Tribe of Oklahoma has found itself slow to assimilate int 
the non-Indian population because of their tendency to withdraw as a tribal 
group into a small community within the reservation area. Considerab| ; 
ber of services are still being provided the tribe by the Bureau of Indian Affair ee 
however, the program for the future plans an orderly withdrawal and transfer \ 
of services to appropriate agencies. Increased participation in public s 
noticeable among tribal members. Social welfare services and extension 
is provided in most cases by the appropriate State agencies. 


Kickapoo (Kansas) 


9. Regarding removal of Indian Bureau supervision 
(a) Members of the tribe feel a continued need for services from the | 
Government and desire to maintain, at least for the present, their wardship sta 

(b) Members of the tribe do not understand fully the responsibilities of 
ship. Therefore, they are fearful of any change in services that may r 
their lands being taxed or services withdrawn. In general, the vast major 
they are not able to assume the burden of responsibility that goes w 
citizenship. 

(c) One of the major obstacles which prevent the Kickapoo from assun 
citizenship is the status of their lands. Ways and means need to be cd 
for disposition ot heirship lands. Of the group remaining on the reserva 
the lack of acculturation represents an obstacle to their assuming full citize: 
Another obstacle to this group’s assuming full citizenship is its lack of exp 
in business and social activities with non-Indians. There is some feeling 
this group that aleoholism among a very few members reflects upon the ren 
members to such an extent that some discrimination might accrue to t! 
seeking employment. 

(d) There appears to be no special legislation required for this tribe that 
not be equally applicable to other tribes similarly situated. 


10. Reappraisal of factors 

(a) It appears that members of this tribe could be divided into 2 
groups, 1 group remaining on the reservation and representing the smaller 
of the 2, and the other which has emigrated from the reservation. The 
remaining on the reservation in effect represents a residual group whose attit des ast 9 
are not receptive to the idea of withdrawing services special to Indian peop! | 
Among this residual group some motivation is necessary to create a des 
economic and social standards on an equitable basis with non-Indians I 
community. Members of the tribe who have relocated from the reservation area 
have attained individually full citizenship within the States of their re 
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the States recognizing these individuals as full participating citizens 
lings among this tribe are very small. Termination of supervision over 
ngs has reduced the acreage until, at the present time, complete with- 
supervision would work a hardship on very few members of the tribe. 
ands constitute the underlving cause for difficulties that accrue to some 
of the tribe. It is estimated that 50 members need some guidance and 

their various daily matters. 

group has claims filed through a member of the joint efforts group. 
ract was negotiated by Louis Allen Youpe. 
creat many of the special services that are provided for Indis have 
inated with this group. Education is provided by the public 

work has been discontinued with services now available 

tv agencies, and a very limited health program { 
Bureau. Therefore, it can be seen that nearly all of th 

1 by the Federal Government is the supervision of their land 


Kiowa-Comanche-A pache 


ling removal of Indian Bureau supervision 


Meetings were held with Indian groups from these tribes and at 
stions propounded in this section were brought to their attention and 


those times 


ns of opinions were solicited. The Indians present at these meetings 
nost unanimous in their expressions of strong disfavor for termination of 
rnmental wardship at this time. They expressed the opinion that 

ould be taken in this direction during this generation. Members of the 
and Apache Tribes expressed themselves as feeling that any termination 
vardship should be on an individual basis rather than on a broad tribal 


[he Comanches felt that the wardship should not be terminated at this 
ier on @ tribal basis or an individual basis, it being their feeling that those 

juals most anxious to have the wardship terminated with respect to them are 
hat are least ready for such a termination. 

lhe tribal members expressed themselves as being in favor of all of the rights 

enship but were opposed to the assumption of a great many of the responsi- 
particularly with respect to the paying of ad valorem taxes on their real 

tv. They were practically unanimous in expressing their feelings that 
; did not understand tax matters and this is undoubtedly true due to the 

at it has never been necessary for them to acquire any tax ki led be- 
if the nontaxable status of their lands. 

It is felt that the major obstacles preventing the assumption 

iv be stated as follows 

\ lack of experience in business dealings: Among those wh 

reat lack of experience in busines 


largely tc the fact that the Fe 


I 
a 


rvation area there is 
at this can be attribute 
sacted the bulk of their business Gealings for them with 


1 


operty, leaving to them in recent years the matter of des 
al property. In many cases tribal members with average 
education have not had the opportunities to obtain prac 
ce. 
The existence of deep-rooted Indian customs notable example 
treme reluctance of Indians to break family ties ‘his has been one f: 
ling Indians to the reservation locale who would be fully qualifie 
| employment elsewhere. It is customary among these people for parents 
ide support for their children even into the tl nd fourth generat 
Language difficulties: A great many of the old original allottees 
speak little or no English, which constitutes a handicap in living on ar 
ith their white neighbors. 
Racial prejudice in communities of heavy Indian population 
Alcoholism: The addiction to the chronic use of intoxicants is 
these people than among the general population. 
A short period of time has elapsed since these tribes were living under 
nal conditions. It should be remembered that it has been only during the 


ito obtain 


rili¢ 


0 years that these tribes have had any close relationship with the white race 


I with the 


nly about 75 years since they were engaging in constant warfare 
Their acculturation has been rapid but has not had the time to become 
rooted, as is evidenced by the continuation of many tribal customs. 
It is felt that certain legislation would assist in the assimilation of these 
into the white culture. Among those things where legislation would seem 
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to be indicated are the repeal of the special Federal Indian liquor law 
granting of exclusive jurisdiction to the State in all criminal matters. 

some action is greatly needed that will alleviate the complicated fractio 
Indian ownership of allotments, which problem has arisen through the in 
of undivided land interests. 

10. Reappraisal of factors 

a) There has grown up within recent years within these tribes a caste 
politicians who may be properly termed as professional Indians. Seat 
tribal business committee are greatly sought after because of certain 
emoluments that have customarily gone with the office. Business comn 
try to use their influence to obtain special favors from Government emp! 
themselves, friends, relatives, and others who will pay a fee for their ser 
too many cases these committeemen will expect and receive financial 
other Indians for presenting their cases to agency officials 

As has been previously stated, business committeemen in a great ma 
do not represent their people because the better and more progressive el 
the tribes take little interest in tribal polities 
their efforts to obtain special favors for themselves and their relatives. 
ple of this type of thing is the tribal loan record of a brother of the present ¢ 
of the business committee. A summary is attached hereto of the record 
loan status of this brother, who has borrowed substantial sums from t} 
loan program and in every instance the present chairman of the busin 
mittee has successfully blocked all efforts of the tribal loan commit 
Government employees to foreclose or liquidate this loan account. The « 
has repeatedly tried to have this brother appointed to the tribal loan boa 
each instance his appointment has been disapproved by the area office, w 
led to dissatisfaction on the part of the chairman. 

(6) In 1934 these tribes entered into a contract with the law firm of |] 
Hirsh for the purpose of having certain claims presented against the Gover 
Because of internal dissension within the tribes, this firm withdrew fron 
tract in 1938. In 1939 these tribes entered into a contract for the present 
their claims with former United States Senator T. P. Gore, and Mr. Grad 
This contract was for a term of 5 years. Mr. Gore, who was blind, had, t 
many years of association and friendship with members of the tribes, ace 
a vast store of information concerning the history and treatment of thes 
In 1947 the tribes entered into a 10-year contract with Senator Gore and Mr. W 
Lewis for the presentation of claims of the tribes before the Indian Claims | 
mission. Senator Gore died sometime after the execution of this contrac 
because he had never reduced to writing the bulk of his knowledge and infor 
tion concerning these tribes, most of this was lost. Mr. W. C. Lewis is conti 
to represent the tribes under this contract and has associated with him Mr. J 
Thompson, Jr., of Washington, D. C., and Mr. Frank Miskovsky of Okla ; 
City. 

The tribes have no general council. 

(c) For the past several years, the vast majority of the Indians of thes 
have been educated in the public schools. Those under the age of 50 years ha 
in most cases, had educational opportunities equal to that of their white neighbors 
In 1947 the vast majority of the adult members of these tribes were giv 
right to negotiate their own agricultural leases, subject to the approval of loca 
Indian Bureau officials 

While this measure has provided a means of some education in the matter 
business negotiations, it has had the general effect of providing the Indians 
rental income substantially below the rental market value. The recent 1 
quishment of supervision over individual Indian moneys has given these | 
a freer hand in the use of their personal finances although in some instances 
had the effeet of bankrupting improvident Indians who had formerly had sul 
tial sums of money on deposit with their agency. 


Committeemen are not 
A 


Otoe and Missouri Tribes 


9. Regarding removal of Indian Bureau supervision: 

(a) See attached resolution of intertribal council minutes. 

(6b) See attached resolution of intertribal council minutes. 

(c) Seventy percent of those over the age of 60 are considered to be incapa 
of managing their affairs independently. Eighty percent of those under that age 
are considered competent, but 60 percent of that number would not manage thelr 
affairs competently although they have the capacity. 
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tribal customs remain. While most of the members dress in the manner 
ite man and have received some formal education, they continue to follow 
tom as to marriage, divorce, and burial 
if the members do not speak English, and only 11 are unable to read and 
t these evidences of acculturation are largely counterbalanced by the 
bal customs the Indians continue to follow They have good-quality 
ve land, but most of the area is leased to non-Indians. Married children 
and with a parent and depend upon the parents’ income from land 
a few who have income from oil and gas and they are notoriously 
recommended that the law which prohibits t! 
j 


10a 


ie sale of 
It is further recommended that the State, county 
applicable to Indians in criminal offenses committed on 


‘ommendations apply to all tribes in the 
p aisal of factors 


e a full account of any items concerning 
like to call attentior 
ontract between the Otoe and Missouri Tribes of Oklah: 
na of Wewoka, Okla., and Luther Bohanon of Oklahoma ¢ 
\pril 18, 1947. At a later date, Mr. Burt Baref 
ame associated with the above The record 


‘y or signing of this contract. 


oot, Jr., of Oklahoma 


contains no iInftormati 


PAWNEE, Ponca, OTOE-MISSOURIAN INTERTRIBAI 
RESOLUTION 
Whereas we the councilmen of the four tribes, namely Pawnee, Otoe, Ponea, 
lonkawa, all members of the intertribal council, and with the power to act 
rand on their behalf, after having filled out the questionnaires and submitting 
e facts and realizing that the membership of each as a tribe have not advanced 
vays of civilization far enough to be relieved of Government supervision 
erefore, we the members of the said intertribal council, at 
8, 1953, at the Otoe Subagency, decided by unanimous vote to request the 
nuation of Government supervision over the property of 
rather than emancipate them at this time. 


TI a meeting held on 


members of said 


GeorcE H. Roserts, 
Chairman, Pawnee 
McKIn.LeEyY EAGLe, 
Ponca. 
Dewey DalILey, 
CU/toe Missouri. 


Pau nee 


Regarding removal of Indian Bureau supervision 

See attached tribal resolution. 

See attached tribal resolution 

Obstacles would include lack of experience in business matters and lack of 

late schooling among older persons and prejudices which exist among Indians 
non-Indians. 

It is recommended that the law which prohibits the sale of liquor to Indians 
epealed. It is further recommended that the State, county, and local laws 
iade applicable to Indians in criminal offenses committed on restricted prop- 

These recommendations apply to all tribes in the area. 


Reappraisal of factors 
None. 


The tribe has a contract with Arthur B. Honnold of Tulsa, Okla 
rds do not indicate the circumstances under which the contract w 


None. 


as 
Ponca (Oklahoma) 


Regarding removal of Indian Bureau supervision 

(a) The members of this group do not feel they are ready for their property 
restrictions to be removed. They also feel that they still need the education, 
hospitals, and other such services which are supplied by the Bureau. See attached 
resolutions, 


53205—541——28 
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b) The individuals concerned are reluctant to accept land taxation 
(c) Eighty-five percent of this tribe is considered incapable of indepe 
managing their affairs. Among the members of the tribe there is a wi r 
drunkenness and the unreliability of some members of this tribe have ca 
group to have an unsavory reputation with the non-Indians of the area. 
more true of this tribe than of other tribes in the same vicinity. S 
d) There are no peculiar circumstances requiring special legislatio 
tribe. Recommendations on legislation will be prepared for all the tril 
area at a later date. 


10. Re appraisal of factors 


(a) None. 

(b) The Ponea Tribe has a contract with a firm of Sonnenschein, B 
Lautmann, Levinson & Morse of Washington, D. C. This firm is a part 
so-called joint effort group 

Cc) None. 


Prairie Potawatomi (Kansas) 


1, Regarding removal of Indian Bureau supervision 

a) From the contacts made with members of the tribe for the pury 
compiling information for this report, it would appear that over 90 percent 
tribe strongly opposes the termination of any services now provided 
Federal Government and would like to see the Government provide ad 
services. They are particularly fearful that supervision over their land | g 
will be relinquished with resulting taxability of their lands. mi 

(b) It can be safely said that a vast majority of this group would be ur 
to accept the full responsibility of citizenship voluntarily. 

c) The Potawatomi Tribe, a good many years ago, was split into tw: 
which have since come to be considered as separate tribes. The prog 
group has come to be known as the Citizen-Potawatomies who now 
Oklahoma and can be said to be completely acculturated. The remaining g: 
has come to be known as the Prairie Band of Potawatomi Indians and is thi me 
which is the subject of this report. Except for a minority of this group a 
has left the reservation locale, the Prairie Band has tended to pres its 1 ae 
and customs and to resist complete acculturation. It is believed that the str 
obstacle to this group’s assumption of full citizenship status is their relu 
to leave the Indian community or to mingle closely with the white popu 
coupled with a strong inferiority complex with respect to relations wit! 
neighbors Continued supervision of their lands by the Federal Governme: 
the accrual of some lease rentals from agency approved leases has tended t 
these Indians to the reservation locale. 

d) There appears to be no special legislation required for this tribe that 
not be equally applicable to other tribes similarily situated. 


10. Reappraisal of factors vane 


a) There are approximately 70 of the old original allottees still living 
termination of supervision over the lands of these 70 would undoubtedly rv 
working a hardship upon them, and it is believed that it would be to their bes rg 
interests to retain supervision over the lands of these old people durin; 
lifetimes. As to the younger members of the tribe, they have had educ 
opportunities equal to those of the general population of the loeality and should alt 
be able to manage their affairs without supervision. <A great deal of lar 
supervised by the Government is now in highly fractionated ownership i 
hands of heirs of original allottees and in those instances no good reason is a] 
ent for the continued supervision of this type of land ownership especia 
view of the fact that such supervision is expensive in employees’ time. . 

(b) Robert Stone, an attorney of Topeka, Kans., holds a contract wit! 
tribe for the purpose of presenting their claims before the Indian Claims 
mission Mr Stone, who is now getting along in years, has had friends a 
members of the tribe for many years. He has associated with him a Wa 
ton attorney named McGuire 

c) A great many of the special services that are provided for Indian 
been eliminated with this group. Education is provided by the public s« 
extension work has been discontinued with services now availsble from Stat 
county agencies, and a very limited health program is maintainea by the | 
Sureau. Therefore, it can be seen that nearly all of the services that 
performed by the Federal Government is the supervision of their lands. 
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Sac and Fox (Kansas and Nebraska) 


ng removal of Indian Bureau supervision 


ecause of this tribe holding only 619 acres of allotted land, they make 
requests for services upon the field office. Of the total population, it 
ted that only 40 are receiving services from the Bureau. This, coupled 
high rate of acculturation among tribal members, should indicate that 
ation from Federal wardship would work a hardship on very few mem- 
Majority of the tribal members are employed away from the reservation 
but little to gain by remaining under the supervision of the Government. 
Recent developments in the tribe and the behavior patterns of tribal 
should indicate that members of the Sac-Fox Tribe of Missouri are 
ind able to assume the responsibilities of citizenship just as are non- 
There appears to be no obstacles which would prevent members of this 
the assumption of full citizenship. 
[There appears to be no special legislation required for this tribe that 
be equally applicable to other tribes similarly situated. 
ppraisal of factors 
A vast majority of the members of this tribe are considered to be capable 
ning their affairs independently of Bureau supervision. This, in the most 
jue to the disappearance of tribalism and the rapid rate of acculturation 
tribal members to the non-Indian culture. The high rate of relocation 
sened the number of dernands made by tribal members for Bureau services, 
uuld reduce the difficulty with which the services special to Indians could 
irawn or transferred. 
With reference to their claims, the tribe is a member among various other 
n a joint efforts agreement. Louis Allen Youpe was instrumental in 
iting contracts with attorneys. 
Bureau services to this tribe have largely been terminated except for land 
im and a very limited health program through the field office of the Anadarko 
fice. Other needs for services are met through appropriate local and State 


Sac and Fox (Oklahoma 


irding removal of Indian Bureau supervision 
The tribal members generally do not desire to have services by the Govern- 
withdrawn from them at the present time. At a called meeting of tribal 
ers to discuss removal of Indian Bureau supervision only 10 members 
present and after considerable discussion, the group agreed to express no 
for the reason that their opinion would not be representative of the 
attitude toward withdrawal of services. 
[ribal members are reluctant to accept full responsibility of citizenship 
arly with reference to their land holdings as they see some advantage in 
g their lands exempt from taxation. As a tribal group Sac and Fox find 
ty in agreeing among themselves which lessens the efficiency of the triba 
ire and self-govern- 


fT 
ation in assuming the responsibilities for tribal welf: 


lhe tribes own some valuable oil-producing lands which have been con- 
e to internal bickering. Before the governing body of the tribes could be 
ted to assume responsibility for the tribes’ welfare, differences of opinion 
g committee members would necessarily have to be settled 
lownership among tribal members, if at present does not constitute some 
ilties in handling, will in the near future, because fractionation of interests 
ng heirs reduces the efficient utilization and disposition of lands 
Statistics show that over one-half of the tribes are fullbloods and though some 
rmarriage has taken place, it would not constitute a large factor in the 
turation and assimilation process of tribal members; therefore, the degree 
ich the Sac and Fox tribal members are acculturated and trained in the 
idian culture is limited and in the event of withdrawal of Indian Bureau 
rvision might prove harmful to a considerable number of tribal members 
here are no peculiar circumstances which would require special legislatior 
s particular group other than legislation which might be equally applicable 
es similarly situated, and for whom recommendations will be made under 
irate cover. 


| 
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10. Reappraisal of factors 

a) It has been estimated that 50 percent of the age group over 60 are ce 
incompetent to manage their affairs without supervision. Those under 
90 percent are considered to be competent to manage their affairs indeper 
Fullbloods constitute more than one-half of the total membership of t! 
but a considerable number of tribal members are marrying with nor 
population which will accelerate the acculturation into the non-Indian cult 

Tribal members have allotted land of average quality in a farming cor 
with several individuals depending on agriculture as a source of livelil 
some lease to non-Indians and depend on lease rentals as a source of 
Also, as a tribal group they possess valuable but limited oil-producing lar 
to an extent has given rise to internal friction among members of the 
body and will prolong the time necessary before the tribe can function « 
in matters concerning the tribes’ welfare. 

(b) The claims counsel for the Sac and Fox Tribes are members of 
efforts group Che Sac-lox tribes entered a contract on October 29, 19 
the firm Pam, Hurd & Reichman of Chicago, Ill. The contract was arra 
Mr. Louis A. Youpe with tribal representatives. 

c) During recent years the Bureau of Indian Affairs has endeavored | 
the number of services being made available to this tribal group; how 
present they are still receiving some supervision in their land, health, ed 
welfare, and credit programs. Services in placement and relocation 
furnished upon request. Other services to meet tribal needs are being f 
by local, State, and county agencies. It is expected as tribal members 
utilize the services from local, county, and State agencies, the services 
Federal Government will be completely withdrawn or transferred to appr 
agencies. 

Tonkawa Tribe 


9. Regarding removal of Indian Bureau supervision 

a) Some of the younger members of this tribe do not believe they are ri 
any benefit from the Bureau at the present time. For this reason, they 
they would be better off if the restrictions were removed from their lands. H 
ever, other members of the tribe do not favor removal of restrictions. 

b) Tribal members are not willing to accept responsibility for paying 
taxes 

c) Prejudices which exist among both Indians and non-Indians and insuff g] 
economic resources in the area are the principal obstacles. 

(d) There gre no peculiar circumstances requiring special legislation 
tribe. Recommendation on legislation will be prepared for all the tribes 


area at a later date. s 
10. Re appraisal of factors 
(a) None 
(b) The tribe has no attorney contracts. 
( 


Wichita 


9. Regarding removal of Indian Bureau supervision 

a) The members of this group do not wish to be released from Federa 
ship. They do not believe they are as yet capable of managing their own af 
There is a general fear that if the Federal restrictions were removed from the la 
most of it would fall quickly into non-Indian hands. 

(b) There is fear that if the lands were taxable the Indians would not 
stand what was required of them and lose their lands. 

c) Prejudice among Indians and non-Indians alike, lack of self-confidenc 
insufficient economical resources in the reservation area are some of the 
obvious obstacles 

(d) It is recommended that the law which prohibits the sale of liquor to India l 
be repealed It is further reeommended that the State, county, and local 
be made applicable to Indians in criminal offenses committed on restricted 
erty. This recommendation applies to all tribes in the area. 


10. Reavpraisal of factors 


(a) None. hs 
(b) This tribe has no attorney contract. | 


(c) None. 
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nother factor that would have to be taken into consideration is the evaluation 
letermination of responsibility toward agencies administering affairs of the 
ns. If it is shown that the Indian is an added problen i 
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received, a study should be made and the responsibility established for p 
funds for this added expense. 


10. Reappraisal of factors 


a) In the overall thinking of a withdrawal program, consideration sl 
given to the apparent lack of administrative ability among Indians of t 
The percentage is low of individuals who are managing their own or other 
prises of sufficient size to make an adequate living. However, with few exc 
the able-bodied Indians can be induced by one way of another to acce; 
under supervision. This characteristic should not only be justification 
present program of relocation to industrial areas, but is of sufficient imp 
that the matter of encouraging large industries to establish close to the res 
should be considered. With the advent of hydroelectric power from the 
purpose dams being constructed along the Missouri River, it would a 
feasible that industry might move close to the reservation and then a firn 
among the Indians could be taken, wherein they would have to work to | 
for themselves and their families. 

(b) There is at this time no general counsel employed by the Standing R 
Sioux Tribe. Mr. Ralph H. Case is employed by the tribe in prosecutir 
Black Hills claim. This is a contract evidently entered into in cooperatio: 
other Sioux tribes of North and South Dakota. 

(c) The lack of facilities of local governments and other organizations to ha 
the complicated land status and the apparent reluctance of local governm« 
to assume added responsibilities toward the Indian, which they feel woul 
beyond the Indians’ contribution toward such services, seem to be a pr 
consideration in any assimilation program for the Standing Rock Sioux Trib 

The possibility of industrial development close to the reservation would all 


i 


a period of hards hip and suffering among the Indians when they are releas 


from Federal supervision. Otherwise, the inherent reluctance to move that 


probably stronger with Indians than with other people, might lead to hards! 
in this area of limited opportunity for employment. With the introducti 
REA to all the settlements on the reservation, there is the possibility of 
local industries 

These industrial opportunities should be accompanied by a training 
vocational education program to enable the Indian to claim his just share of 
better positions. 

Past efforts of the Indian Service toward an assimilation program o1 
reservation appear to have been directed toward education, wherein we 


developed a very commendable school system, an industrial program head 


mostly under the Extension Division of our Indian Service, a land progr 
wherein an effort has been made to consolidate scattered holdings into indiy 
ownership, and more recently, a relocation and placement program has 
inaugurated wherein Indian families are encouraged to relocate in areas 
work or other means of livelihood is available. 

One year ago, the Cannon Ball day school was taken over by the Oak C 


and 
the 


School District. and has been successfully operating as a public school si 


Numerous interviews with the patrons of this school indicate that they are f 
satisfied with the arrangement and their satisfaction appears to be removing 
skepticism of other members of the tribe toward public schools. 

The Wakpala district has operated under a public school system for a num 


ber 
of years with very good results, and the Indian Service school at Fort Yates i 


operated cooperatively with the county, wherein both white and Indian childret 


attend the same schcol and the expenses of operation are prorated between 
Indian Service and the county. 

P.S. The Standing Rock Reservation has an agreement with the State high 
departments of both North Dakota and South Dakota wherein all Indian Ser 
roads of standard construction or those being built in accordance with 51 
specifications are to be maintained by the respective State highway departme 


This agreement has been in effect for over a year and is working very successfull 


TURTLE MOUNTAIN CONSOLIDATED AGENCY 
Turtle Mountain Reservation 


9, Regarding removal of Indian Bureau supervision 

(a) The majority have no feeling about wardship except as it affects their ri 
to free services, such as education, health, and welfare. Elimination of 
would leave no incentive for wardship. Ownership of trust land is not a pri! 


at 


Sé 





present 
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small percentage own land and much of it is involved in heirship status 
t that it has little value to the individuals. 

estimated 45 percent have left the reservation, and as far as we know, 
ssuming full citizenship and are paying taxes. The problem for 70 to 80 
those remaining on the reservation is economic. With opportunities 
ment and acceptance by the public as participating citizens of the com- 
which they live, these people are capable of taking their rightful place 
sent day society. With the exception of 15 or 20 percent, tl 
1 in our present Way of life but are woefully p ued wit 

ere appears to be the following obstacles to overcome 


ley are fully 


e No. 1 problem is the willingness of the public to accept them as fi 
All too often, they are denied the services granted the rest of tl popula- 
theory that they are wards of the Federal Government. No recogni- 
ken of the fact that the Indian is subject to all taxes paid by other citizens 
on his trust property and only a few own such property. 

Possession of trust or tax free land is a deterring factor. The land assets 
roup are next to nil, yet it is used both by State and county as an argument 
are nontaxpayers and as such are not entitled to services 
population. It is believed that most of this group would 
of taxes if they could be assured equal treatment as citizens. 


ypraisal of factors 

Due to a large population, which is rapidly increasing, and the lack of 
irces, it is felt that rehabilitation at their present site is not practical. Another 
vhich would discourage any attempt to improve their situation in the 
nt location, is the attitude of Rolette County authorities. It is questionable 
sympathetic cooperation of these authorities could ever be obtained, 
is felt, would be necessary for such an undertaking to be successful. 

; felt that this is strictly a relocation problem. 

Che present attorney, Mr. John A. Storman of Rolla, N. Dak., has repre- 
nted the tribe in some capacity since 1927. He assisted the tribe at that time 
presenting their problems before the Congressional Appropriations Committee, 
| over several years, succeeded in obtaining funds for the construction of school 

spital facilities, as well as for roads on the reservation. He drafted their 

titution and bylaws at the time of organization in 1931. The same year, he 

Mr. Goodwin and Kappler, of Washington, D. C., entered into a 10-year 

ntract with the tribe to obtain a jurisdictional bill for presentation of their 

against the United States. This contract expired and on enactment of 

Indian Claims Commission law, he with other Washington attorneys entered 

to contract with the tribe to represent them in presentation of their claims before 
» Indian Claims Commission. 

A large percentage of this group is completely assimilated. The percentage 
of Indian blood is small in 70 to 80 percent of the population. Their only problem 
is poverty with all of its ills. Their plight is made more difficult by the attitude 
that they are wards of the Federal Government and are no responsibility of the 
local government. For example, full tuition is claimed for every Indian child 

ling public schools, notwithstanding the fact that the Indian pays the North 

‘ta sales tax of which seven-twelfths goes to the school fund for the support 
ublic schools. This county rules that an Indian living off the reservation 


cannot gain legal residence in Rolette County. There are many families living 
. 


off the reservation and paying taxes to Rolette County on their land and city or 
village property. 


Fort Totten Reservation 


Regarding removal of Indian Bureau supervision 


and (b) This question was presented to the tribal council and they in turn 
! on their people for an opinion. They voiced disapproval. Their thought 
at the poverty of the group makes in impossible for them to assume full 
onsibility. They express the desire that all phases of the Bureau’s program 
be continued and expanded in an attempt to improve their situation before they 
are released. 
lhe obstacles to overcome are serious for this group. 

1) They are distinctly Indian and are not too readily accepted by the surround- 
ing area. For example—some public eating places in Devils Lake have refused 
to serve them for many years. We have registered complaints with city and civic 
officials and there is some improvement but it still exists. 
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(2) The administration of their land has created a problem. A large per 
is in heirship which involves a large number of people. This has nec 
leasing the land to non-Indians and developed a dependency in relying « 
income which is negligible in most cases. 

(3) The land base of this group will have to be improved either by d 
of what they have or improving through purchase of sufficient acreage for ; 
sary rehabilitation before full assumption of citizenship can be expected 
10. Reappraisal of factors 

(a) The Devils Lake Sioux people are very poor. Of the 52,562 acres of 
land on the reservation not more than 5,000 acres are being used by the : 
people (acreage shown in August 1952 report in error). Of these about 1.5 
acres are being used by the few Indian stockmen who own cattle. The rema 
is used by Indian families for homesites. There are no industries in the arog 
leaving only seasonal employment on farms. Because of a checkerboard 
pattern of land ownership it is difficult to set up range units of Indian land large 
enough to support more families with beef cattle. The eventual solution 
problem may be relocation and placement developed through education a; 
training. 


The land ownership history on this reservation is that originally there were 
230,651 acres within the boundary of the reservation. Of this number 131,223 
acres were allotted. The other 99,428 acres were thrown open to homestead 
entry by whites. Since then an additional 74,000 acres of allotted land have bee: 
sold. Approximately 67 percent of the 52,562 acres is in heirship statu Ary 


estimated 23,000 acres of allotted land are being leased. The other 24,562 acres 
is mainly unused submarginal brushland which has little value to anyone 

Both Federal and State placement programs have been made available to t} 
Indian people. Both programs have had the same results. Employment 
been found for those who desire it and are qualified. 

(6) The Devils Lake Sioux Tribe engaged the firm of Traynor & Traynor at 4 
general council meeting held October 7, 1947, to present claims before the | 
Claims Commission. They are associated with Sonogoski, an attorney in Wash- 
ington, D. C. So far as we know the services of these attorneys was solicited by 
the tribe. They have no other legal representative. 


UINTAH AND OURAY AGENCY 


Shivwits Reservation 


1, Regarding removal of Indian Bureau supervision 

(a) Most tribesmen wish to retain any available Government assistance at 
protection and to be released from wardship. 

(6) They are not willing to accept full responsibilities of citizenship such as land 
taxation, etc. 

(c) If these people assume full responsibility for citizenship, they will lose their 
wardship and their land will cease to remain in trust status. If the land is fee 
patented they will soon lose it. They have failed to operate their cattle and far 
projects successfully. 

(d) In the opinion of this office a bill should be passed providing for fee patent- 
ing of homesites and garden areas for these people. The patent might contain a 
trust clause for 5 years only. The balance of the reservation should be sold and 
the money derived from the sale used for home improvements. 


10. Reappraisal of factors 


(a) These people are able to labor as farmhands, section hands and other 
that are closely supervised. They have been unable to work for then 
successfully. 

(b) This band has no general counsel. It is not known by this office if it has a 
claims attorney. 

(c) The Indian Bureau has transferred several buildings to these peopl 
their occupancy. They have been remodeled in several cases and the peop! 
now far more adequately housed than in the past. School children attend } 
schools at Federal Government expense. 

U. 8. Highway 91 runs through the reservation, affording good roads to } 
of employment. However, employment opportunities are not very nume! 
this area. 
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Kanosh 


ng removal of Indian Bureau supervision 
ese tribesmen do not wish to be removed from wardship. This decision 
ed by the band in general meeting held at Kanosh on June 16, 1953. 
ese tribesmen are not willing to accept full responsibility of citizenship 
ey are not educated in the handling of their own affairs and are unable 
pete with non-Indians, primarily because of low-economie stztus Ward 
itus is also a handicap. Their economic resources are inadequat« 

[he primary problem on the Kanosh Reservation is economic Che racia 
is secondary. The average income is so low that the property, if fee 
will probably be lost for nonpayment of taxes 

ecommended that the following provisions be included in any bill leading 

plete withdrawal of Bureau functions and the elimination of 

of these Indians: 

Cancellation of all debts owed the Government by individual 

1 and by the band itself. 

Allotment of lands in severalty and issuance of fee patents 

Purchase of additional lands by means of an appropriation 

uppropriation to be adequate for the acquisition of sufficient 
ish sound economic bases for all fee patentees 


wardship 


aisal of fac tors 
This band of Paiute Indians is outstanding compared with other Paiute 
Utah. It takes the initiative and makes efforts to farm. Their rela- 

p with non-Indians is good. 

‘hey do not have general legal counsel. They do have John 8. Boyden 
ting them as claims attorney. Meetings were held for the purpose of 
ng a claims attorney. During one of these meetings Mr. Boyden was 
and his services were engaged. A resolution retaining him as claims 
was drawn up and forwarded to the superintendent and the Secretary 

Interior, where it was approved. 

Indian children are in public schools. They are using the services of 

rs and hospitals instead of those of Indian medicine men. The y are applying 
practices to dry-land farming. The Soil and Moisture Conservation 

yn has assisted these people in applying scientific methods of farming and 

management. The Irrigation Division has assisted by construction of the 

gation system, consisting of pipelines and ditches. The Extension Division 
ght home canning and food preservation. 

e State of Utah has extended all social-security benefits to these Indians. 

county grants general relief to them as to all of its eligible citizens. They 

participate in State unemployment insurance benefits. The Latter Day 

Church is active on the reservation in its welfare program. 


Uintah and Ouray Reservation 


Regarding removal of Indian Bureau supervisior 
The individual tribesmen do not wish to be released from wardship. Ap- 
mately two-thirds of them are fullbloods who feel that racial handicaps 
them in competing with their non-Indian neighbors. They have been 
iated with their superintendent for many years and still look to him and the 
nissioner for guidance and protection. ‘They feel that their tribal govern- 
nt is not yet qualified to take over all of the responsibilities that go with 
ernment. 
The individuals concerned are not willing to accept full responsibilities of 
nship such as land tax, ete. They know they can not compete with their 
bors inhabiting fee patent lands and will lose their lands of restrictions 
alienation are removed. 
Following is a statement as to obstacles important in preventing assumption 
citizenship. 
hese people lack education, formal and informal. They have not yet acquired 
le habits of thrift and economy, habits essential to keep them above the 
y line. They do not know how to spend money. After all, the period of 
tact with non-Indians is of short duration contrasted with the period of time 
the Negro has been associated with civilization. The law of continuity 
be violated in this case without mortality. 
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d) In lieu of preparation of a bill with regard to the peculiar cir¢ \ 
of the tribal group, which would provide for the complete emancipatio: ; ( 
Indians from Federal wardship within a specified period of time, the { 
facts are submitted. 

The resources of these people should be conserved and extended, if th« 
be self-supporting and useful citizens. Forests, ranges, agricultural la 
irrigation water interests are going to require protection for a period 
There are conflicting land claims to be settled. Although some of the q 
trative functions performed by the Agency a few years ago are now being ad. 
ministered by the tribe, there is still a need for the Bureau. The p 
changeover is still going on. If hastened too much, disaster may folloy 
tribe is now able to pay a considerable portion of the costs of administra; 
Any legislation leading to complete withdrawal should take these fact 
consideration. Complete withdrawal should come only after the ver 
of today have reached adulthood. 


10. Reappraisal of factors 


a) Your attention is called to the fact that two-thirds of these pec 
fullbloods, inheriting the customs, habits, and ideals of a primitive race in 
this country. While the time e lement is important in assimilation, the fr 
of opportunlty of assimilation should also be considered. Even today, 
quency eee is far ae limite “dd. 

(6) John 8. Boyden, General Counsel, probably became acquainted wit 
people while he h: cated Indian cases for the United States attorney’s office ir ( 
Salt Lake City the o 

It is not known how Ernest Wilkinson made contact with the tribe 
resulted in his contract as claims attorney. 

(c) As has been previously stated, assimilation in the case of the Utes has beer their 
a long and arduous process. The Indian Bureau maintained Indian schools for Ave 
many years but was able to close the one remaining school last year. It is noy leavi 
possible to attend either a grade or high school while living at home 2 

At an American Legion Auxiliary meeting held at Roosevelt, Utah, in Ju peo 
1953, there was read a list of qualifications of contestants in a Miss Duches sucl 
County contest to be held at an annual affair. It is not known by whom thi soor 
of qualifications was drawn up. One provision contained in the list was tha whic 
contestants must be members of the white race, to which the auxiliary object } 
vehemently. The Indians are not ready for release from wardship because their defini 
non-Indian neighbors have not fully decided that they desire assimilation \ 1,134 
them. In so 

Kaibab Reservation these 


9. Regarding removal of Indian Bureau supervision { 
a) Most Paiute Indians wish to be released from wardship without assumi: bring 
any of the responsibilities of citizenship. woul 
(b) Individuals concerned are unwilling to accept full responsibilities of citizen- ) 
ship. of Cl 
c) The Kaibab Indians do not feel that they are able to compete with 1 Ch 
Indians. They will experience difficulty in paying taxes and providing the neces- ment 
sities of life. Their ward status is a handicap. S151 
(d) Any legislation pointing toward complete withdrawal of Bureau super- Ch 
vision over this band of Indians should take into consideration the ability of t! The 
people to manage their affairs. Their reservation has economic values and ma mate 
be of maximum benefit to them if it remains in trust status and is supervised ‘ 
the Indian or some other bureau. If fee patent is given to the tribe wit Rive 
close supervision, the property will soon become delinquent for nonpayment fis} 
taxes. The very nature of the reservation prohibits allotment in severalt 
is felt that an educational period of at least 20 years will be required before thes d 
people will be able to accept a fee patent to the land and operate it successfull) 





10. Reappraisal of factors 


(a) These people have assumed responsibility for round-up and brand 3 
their cattle. However, they have slight know ledge of range management 4 la 
other factors essential to livestock production, | 

(b) The Kaibab Indians do not have a general counsel. They probably becam \ 
interested in John 8. Boyden, their claims attorney, because of Mr. Boyden’s ega 
association with Ernest Wilkinson, a successful claims attorney 

(c) Since 1934 families have progressed from tents with dirt floors and sma 
shacks made of canvas to 2- and 3-room houses constructed of brick, 
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er. There are now a total of 15 houses. A domestic water system has 
vided and in some cases there are shower and tub baths. The Indian 
ssisted in making these improvements possible. It has also aided in 
uncement of garden and fruit production and the canning and preserva- 
egetables and fruits. The Soil and Moisture Conservation Divisioa of 
au has constructed many stock-water developments affording better 
on of stock on ranges, thus making possible maximum use of grazing 


UMATILLA 


ling removal of Indian Bureau supervision 


Che attitudes of the majority of individual tribesmen on release from ward- 
finitely that of opposition. The tribe has gone on record several times 
the past 2 years showing that they are definitely opt osed to any relea 

Federal trusteeship. Every tribal delegation going to Washington, D. (¢ 

instructed to do everything possible to make known that the tribe is 

illy opposed to any release from wardship. 
[he majority of the individuals definitely opposed to release of wardship 
at they are not ready for such a change. Their expressions at council 
gs and in personal conversation with them, lead me to believe they are 
ling to accept full responsibility of citizenship such as land taxation, or 

e risk of losing title to their lands through tax sales or mortgages on their 

or being subject to State law and order 

Based upon my experience and association with the members of this tribe, 

obstacles that are considered important in preventing assumption of full 

enship would include the following: 

The majority of the older members are not advanced sufficiently to manage 

property efficiently. Based upon the records in the past where fee patents 

been issued to the Indians, the land soon passed into white ownership 
ng the Indian with no source of income. 
Adjustment of older people in their own operation. Many of the fullblood 
are ignorant of the white man’s laws. Past records indicate that when 
people were given fee patents and gave their lands as security on loans, 
ost them through foreclosures or they were ignorant of the taxes to be paid 
they did not pay, thus having their land sold for back taxes 

3) The complicated heirship of the land status on this reservation would 

nitely have to be settled before Federal withdrawal could be effected. Of the 
134 tracts of land or allotments there are 537 tracts having 5 or more heirs 
some cases an 80-acre tract may have as high as 40 heirs. To clear titles to 
se lands legislation allowing for distribution through forced sales may be 
necessary. 

1) If the present State law and order bill that is before Congress is passed, 
bringing the reservation under State law and order, the language of the said bill 
would nullify Indian marriages. 

5) The four pending claims of the tribes filed with the United States Court 
of Claims at the present time. 

Claims 1 and 4 pertain to loss of former reservation lands ceded to the Govern- 
at less than true value at the time they were ceded totaling approximately 

$15 million. 

Claim 3 pertains to boundary of the reservation in accordance to the treaty. 
That the present east boundary does not include all the land it should. Esti- 
mated $2 million. 

Claim 2 pertains to the construction of the Hermiston Dam on the Umatilla 
‘in 1914. It is contended that this dam prevents the tribe from taking the 
nthe Umatilla River according to their treaty rights. This dam has stopped 
in of salmon, steelhead and eel. Estimated $3 million 

The peculiar circumstances of this tribe that may require special types of 
ation are as follows: 

Existing treaty rights need to be reconciled with State laws to provide for 
Indians’ fishing, hunting, gathering roots and berries ard pasturing their 

on reservation, other usual and accustomed stations and on unclaimed 


T 


Determining the responsibility of the Government toward the Indians 
re treaty obligations have been fulfilled, from the standpoint of moral rights, 
rights and Indian rights 
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(3) Determination of individuals who are entitled to membership ir 
and also determine which of these members shall participate in rights a 
arising out of treaties to which the confederated tribes are a party. 

1) Provisions for effective utilization and management of tribal tim} 
ing, and farmlands 

5) Settlement of four pending claims that pertain to: Claims 1 and 4 
of former reservation lands ceded to Government at less tl 
time they were ceded. 

Claim 3, for the establishment of the true east boundary of the reset 
provided for in the treaty of June 9, 1855, and payment for these la 
were excluded 

Claim 2, payment for damages of destroyed fishing sites on Umatilla » 
caused by construction of dams on the river. 

§) Final settlement with Corps of Engineers for destruction of f 
at Celilo Falls, caused by construction of the Dalles Dam 

7) Provisions for State or county maintenace of Indian service road 

8) Provisions for providing adequate law and order, health, wi 
education facilities to the Indian people of the reservation. 

9) Provide a system of livelihood for those members who have beer 
of such, by destruction of their last remaining fishery sites when t 
Dam is constructed. 





an true va 


10. Reappraisal of factors 


(a) Only in recent years has the tribe been able to conduct their own | 
such as make tribal budgets, approve expenditure of own tribal funds, et s 
the adoption of their constitution and bylaws, the tribe has made consi 
progress. It is believed that a withdrawal program can be satisfactoril) 
on this reservation, through continued education and cooperation wit 
tribe toward working it out on a gradual basis over a period of years t 

b) From information secured by members of the tribe that were resp 
for securing the services of a tribal attorney, it resulted as follows: ne 

The present lawyer was a lawyer for the REA who was going to run ar 
line on the reservation in 1947. Approximately 50 local Indians attended t St 
meeting as their lands were to be affected by the line. Thereafter a group of De 
the local tribal members called on the attorney and asked if he would | a 
lawyer. He agreed to attend a meeting of the general council which was t 
in November in 1947. After some discussion they voted to employ him on a a 
general-service-contract basis. A contract was signed by the tribe and taxa 
attorney in December 1947 which was later approved by the Secretary of | rl 
terior in May 1948. The original contract called for investigation of clai 
not to prosecute them. Then in early 1951, claims were believed to exist a 
claims contracts were entered into on a standard contingency basis not to 
10 percent. This was done at the request of the attorney. The board includ 
the services of an associate attorney in Washington, D. C., at that time. 5 
then the Secretary of Interior has approved the two claims contracts. 

(c) A summarization of all the factors regarding this tribe’s assimi 
which is regarded as important, and the past efforts of the Bureau for furt! 
these programs are as follows: 

(1 Abolished reservation boarding schools and providing through agre: 
with the State for the attendance of Indian children in public schools 

(2) Negotiation of contracts with state public health department for pr 
preventive-health services to members of the reservation through the ec 
health unit. 

(3) Continued negotiations with the county for assuming responsibility 
maintaining Indian service roads, but the county has been reluctant to assu! 
this responsibility to any great degree. 

(4) Negotiating with State for the Extension Service to assume responsi! 
for providing extension services to all members of the reservation. 

5) Inclusion of Indian lands in legally organized State soil conservatio1 
trict recently established for that part of the county south of the Umatilla 
containing 85,000 acres of Indian land. Encouraging participation in the 
duction Marketing Administration for carrying out conservation practic 
Indian land. 

(6) Bureau has repeatedly urged the tribal governing body to request Co 
to enact legislation that would extend State law and order to the reservat 
To date, the tribe has bitterly opposed such action. 
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UNITED PUEBI 


{coma Pueblo We 


ort ; 
7 removal of Indian Bureau supervision 


as not possible to discuss with and ascertain from t} 


lo their personal attitudes with respect to release 
ld, however, with official representatives of the 
nnaire at which the officis att ide of the pu 
o is opposed to the abandonment of the trustees! | 
o Indians, generally, consider th: he relations} 
| their respective pueblos is more 
p or a wardship 
tatement is as follows 
ot ready to be removed from 
to catch onto words like these today 
Bureau. We donot have a sufficier 
tal care We do not know anvytl 
be turned over to the State, we would 
come up.”’ 
Pueblo Indians have the responsibilities of citizenship n New 
ere is no relationship between taxation of land or exemption from t: 
acceptance of full responsibilities of citizenship. For example, by 
New Mexico Statutes 1941, Annotated, Cumulative Supplement 
| personal property of every honorably-discharged exserviceman (as defined 
76-111) is exempt from taxation in the sum of $2,000 iKix-servicemen 
exempt from the payment of road taxes. Exservicemen taking the bene- 
id tax exemption are nonetheless full citizens. Individual Pueblo Indis 
ise taxes to New Mexico such as gasoline and sales taxes as well as others 
pay Federal income and excise taxes and State income taxes, at least on 
earned other than from their pueblo lands. Individual Pueblo Indians 
n land outside the pueblo area pay the same taxes on such land as anybody 
Chey are eligible to vote and to serve for jury duty in the courts and a num- 


them have served as jurors in the Federal court, although we cannot specif- 


state what members of this pueblo have served as jurors They have all 

esponsibilities of citizens including the duty of serving in the Armed Forces 

accordance with law. The Pueblo officials indicated that they are against 
tion of their lands. 

Prior to 1948 Indians were not eligible to vote in New Mexico because of a New 
Mexico constitutional restriction, but in that year the Federal court in the case of 
VJ el H Trujillo v. Floy Garley (No. 1353, Civil, I S. Distriet Court. District 

Ne Mexico, 1948), held that the Indians were lawfully er led to vote An 

ising number of them are exercising the franchise and more will gradually 


ght be noted that the pueblo was recognized as a body politic and corporate 
w Mexico Laws of 1847, now carried as section 54-1601, New Mexico Stat- 
1941, Annotated. The title or the beneficial interest of lands of this pueblo 
e pueblo as a body politic and corporate and is not vested in the individual 
ers of the pueblo. Article 21, section 2, of the New Mexico Constitution 
ts pueblo lands from State and local taxation. 
As heretofore reported, the Pueblo Indians already have the obligations of 
ship. With respect to the removal of Indian Bureau services, in accordance 
nstructions of the Secretary of the Interior and the Commissioner of Indian 
rs, we have been discussing with the Indians and the officials of the State of 
Mexico the problems that would arise our of transferring these services in an 
vor to resolve the prot lems We shall continue that work to achieve the 
of the Secretary and Commissioner. 
In a letter dated May 15 from the Acting Commissioner of Indian Affairs 
tated, “On 9 (d) it will suffice if vou give the peculiar circumstances of the 
that may require special types of legislation.’ 
he special historical and legal circumstances surrounding this and other 
los may be seen by a study of chapter 20, pages 383-400, Cohen Handbook 
leral Indian Law. For other factors in relation to this pu » see The Pueblo 
ans of New Mexico, Their Land, Economy, and Civil Organization, by 8. D. 
berle, published by the American Anthropological Association, 1948 


| 
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10 Reappraisal of factors 


(a) Refer to the rest of the questionnaire and to the sources in 9 (d 

(b) This pueblo has no general-counscl contract. It has an approved 
with Sam Dazzo, attorney at law, Albuquerque, N. Mex., to handle claim 
the Indian Claims Commission. It provides for a retainer of $25 a mont 
certain expenses. The fee is contingent and the retainer and expenses ar 
deducted from any contingent fee earned. The Pueblo chose the attorney then. 
selves. 

(c) Refer to the rest of questionnaire and to sources in 9 (d). It might 
ful to note that Acoma, the “Sky City,’’ has been subjected to fewer integ; 
influences throughout its early history than its neighboring pueblo, La 
Many more Laguna Indians, for instance, attended Carlisle Indian Sc} 
Pennsylvania (1879-1918), especially in the early years when schools for | 
in New Mexico were few and inadequate. 


Cochiti Pueblo (Eastern Keresan) | 


9. Regarding removal of Indian Bureau supervision 


a) It was not possible to discuss with and ascertain from the individua ’ ‘ 
bers of the pueblo their personal attitudes with respect to release from wards] 
A meeting was held, however, with official representatives of the pueb! / 
cerning the questionnaire at which the official attitude of the pueblo was ex. I 
pressed, This pueblo is opposed to the abandonment of the trusteeship 
United States. The Pueblo Indians, generally consider that the relations 


between the United States and their respective Pueblos is more in the natur , ed 

trusteeship than a guardianship of a wardship. 
The Cochiti officials stated: It 
‘‘We feel with the services rendered by the Indian Bureau we have mad und Ss 

progress, our people are better educated, our health is better, our living once! 

ditions are improved, and we wish to continue this relationship and make further Phe 

progress.” recent 
(b) The Pueblo Indians have the responsibilities of citizenship. In Ney 


Mexico, there is no relationship between taxation of land or exemptio: 
taxation and the acceptance of full responsibilities of citizenship. For exai 
by section 76-113, New Mexico Statute 1941, Annotated, Cumulative Supplement 1, Reg 
the real and personal property of every honorably discharged ex-service man (a l 
defined by sec. 76-111) is exempt from taxation in the sum of $2,000. Ex-service membs 
men are also exempt from the payment of road taxes. Ex-service men taking t g 
benefits of said tax exemption are nonetheless full citizens. Individual Pueb! yncer 
Indians pay excise taxes to New Mexico such as gasoline and sales taxes as well 
as others. They pay Federal income and excise taxes and State income taxes, Ur 
at least on money earned other than from their Pueblo lands. Individual Pueb! betwe 
Indians who own land outside the pueblo area pay the same taxes on such land as truste 
anybody else. They are eligible to vote and to serve for jury duty in the courts The 
and a number of them have served as jurors in the Federal court, although we W 
cannot specifically state what members of this pueblo have served as jurors to an 
They have all the responsibilities of citizens including the duty of serving in the protec 
Armed Forces in accordance with law. The pueblo officials indicated that they to the 
are against taxation of their lands. l 
Prior to 1948 Indians were not eligible to vote in New Mexico because of a there 
New Mexico constitutional restriction, but in that year the Federal court in the the a 
case of Miguel H. Trujillo v. Eloy Garley (No. 1353, Civil, U. S. District Court 76-11 
District of New Mexico 1948), held that the Indians were lawfully entitled t and p 
vote. An increasing number of them are exercising the franchise and more will by sec 
gradually do so. also « 
It might be noted that the Pueblo was recognized as a body politic and corporat if saic 
by New Mexico laws of 1847, now carried as section 54-1601, New Mexico Statut ps 
1941, Annotated. The title or the beneficial interest of lands of this pueblo is i I 
the pueblo asa body politic and corporate and is not vested in the individual mem- 
bers of the pueblo. Article 21, section 2, of New Mexico Constitution exempt r who 
pueblo lands from State and local taxation. body 
(c) As heretofore reported, the Pueblo Indians already have the obligations of numb 
citizenship. With respect to the removal of Indian Bureau services, in accordanct spe 
with instructions of the Secretary of the Interior and the Commissioner of India! \ 
Affairs, we have been discussing with the Indians and the officials of the Stat Force 
of New Mexico the problems that would arise out of transferring these services taxat 
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eavor to resolve the problems We shall continue that work to achieve 
of the Secretary and Commissioner. 
a letter dated May 15 from the Acting Commissioner of Indian Affairs 
i, “On 9 (d) it will suffice if you give the peculiar circumstances of the 
may require special types of legislation.’’ 
ecial historical and legal circumstances surrounding this and other 
ay be seen by a study of chapter 20, pages 383-400, Cohen Handbook 
ral Indian Law. For other factors in relation to this Pueblo see the 
Indians of New Mexico Their Land, Economy, and Civil Organization 
). Aberle, published by the American Anthropological Association, 1948 
ypraisal of factors 
see remainder of questionnaire and references cited in 9 (d 
his Pueblo has no general counsel. It has a contract approved by the 
ioner with Dudley Cornell, attorney at law, Albuquerque, N. Mex 
claims before the Indian Claims Commission on a conti 
blo chose the attorney themselves 
hiti is an example of a stable village government which has learned thus 
tain its mores and yet to accept the best elements of non-Indian cultures 
vithin the past few years got electricity. Its baseball team competes 
northern New Mexico. One is impressed by the lack of strain and 
ss and by the apparently easy adjustment to intercultural strains 
nspectacular but steady development of Cochiti has come by fine team- 
Indians and Indian Bureau employees who have worked faithfully and 
ntly many years with them. Cochiti has further to go in harnessing 
ation of its younger members to the task of modernizing its village and 
| government 
uld be added that Cochiti, like its neighboring pueblos, Santo Domingo 
Felipe, is quite isolated from non-Indian contacts as far as schools aré 
ed, and even more 80 &sS far as tourists are concerned. 
Cochiti people have been developing a very keen interest in education in 
ears. Some of their youth are now attending college and more will do so. 


gent basis 


Isleta Pueblo (Southern Tigua) 


garding removal of Indian Bureau supervision 


1) It was not possible to discuss with and ascertain from the individual 
vers of the pueblo their personal attitudes with respect to release from ward- 
p. A meeting was held, however, with official representatives of the pueblo 
cerning the questionnaire at which the official attitude of the pueblo was 
‘pressed. This pueblo is opposed to the abandonment of the trusteeship by the 
United States. The Pueblo Indians generally consider that the relationship 
tween the United States and their respective pueblos is more in the nature of a 
trusteeship than a guardianship or a wardship. 
The Isleta officials stated: 
We don’t think our status as ‘wards’ of the Government means we are inferior 
other citizen. By that relationship we enjoy certain immunities and 
)tection by court order, decree, policies, and treaties. We don’t feel it would be 
he honor of the United States to welch on their part of the deal.”’ 
rhe Pueblo Indians have the responsibilities of citizenship. In New Mexico, 
ere is no relationship between taxation of land or exemption from taxation and 
he acceptance of full responsibilities of cititizenship. For example, by section 
New Mexico Statute 1941, Annual, Cumulative Supplement, the real 
ind personal property of every honorably discharged ex-service man (as defined 
vy sec. 76-111) is exempt from taxation in the sum of $2,000. Ex-service men are 
also exempt from the payment of road taxes. Ex-service men taking the benefits 
{ said tax exemption are none the less full citizens. Individual Pueblo Indians 
excise taxes to New Mexico such as gasoline and sales taxes as well as others. 
pay Federal income and excise taxes and State income taxes, at least on 
earned other than from their pueblo lands. Individual Pueblo Indians 
wn land outside the pueblo area pay the same taxes on such land as any- 
y else. They are eligible to vote and to serve for jury duty in the courts and a 
ber of them have served as jurors in the Federal court, although we cannot 
specifically state what members of this pueblo have served as jurors. They 
have all the responsibilities of citizens including the duty of serving in the Armed 
Forces in accordance with law. The pueblo officials indicated that they are against 
taxation of their lands. 
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Prior to 1948 Indians were not eligible to vote in New Mexico beca 
New Mexico constitutional restriction, but in that year the Federal co 
case ol Vig el H T' uzULO V. Eloy Garle / No 1353, Civil, U. ». Distri 
District of New Mexico, 1948), held that the Indians were lawfully « 
vote An increasing number of them are exercising the franchise and 
gradually do so 

It might be noted that the pueblo was recognized as a body politic 
porate by New Mexico laws of 1847, now earried as section 54-1601, Ne 


Statutes, 1941 annotate. The title or the beneficial interest of land 
pueblo is in the pueblo as a body politic and corporate and is not vest 
individual members of the pueblo. Article 21, section 2, of New Me 


stitution exempts pueblo lands from State and local taxation. 

c) As heretofore reported, the Pueblo Indians already have the ol 
of citizenship. With respect to the removal of Indian Bureau services, ir 
ance with instructions of the Secretary of the Interior and the Comm 
Indian Affairs, we have been discussing with the Indians and the officia 
State of New Mexico the problems that would arise out of transfert 
services in an endeavor to resolve the problems. We shall continue tha 
to achieve the policy of the Secretary and Commissioner. 

(d) In a letter dated May 15 from the Acting Commissioner of Indian Af 
he stated, “On 9 (d), it will suffice if you give the peculiar circumstance: 
tribe that may require special types of legislation.” 

The special historical and legal circumstances surrounding this and other 
Pueblos may be seen by a study of chapter 20, pages 383-400, Cohen Ha 
of Federal Indian Law. For other factors in relation to this Pueblo se 
Pueblo Indians of New Mexico—Their Land, Keconomy, and Civil Organizat 
by 8. D. Aberle, published by the American Anthropological Association 1948 


10. Reappraisal of factors: ' Is 

(a) Refer to rest of questionnaire and to sources in 9 (d). 

(6) This pueblo has no general counsel contract. It has an approved contract la 
with Dudley Cornell, Albuquerque, N. Mex., on a contingent basis to hand re, | 
claims before the Indian Claims Commission. 

They selected their attorney themselves. 


. ; ry: , ° SAO . rr 

(c) Isleta is the largest of the 4 Tigua groups (population 1,638). It is located 
about 12 miles south of Albuquerque. Within the last 6 or 7 years it has d 
oped its own constitution and bylaws. A number of its members are universit ' 


graduates and the trend is toward more education and more responsibility for 
their own affairs. 

They feel certain that although they have made progress financially, mora 
and spiritually, until their machinery of self-government can cope with politica 
factions of the neighboring city, county, and State they must have Feder 
support wherever needed. 

Jemez Pueblo (Towa) 


9. Regarding removal of Indian Bureau supervision 


a) It was not possible to discuss with and ascertain from the individual mem- ) Rea 
bers of the Pueblo their personal attitudes with respect to release from wardshij eo 
A meeting was held, however, with official representatives of the pueblo concerning ; 
the questionnaire at which the official attitude of the pueblo was expressed. 1 ‘ 
pueblo is opposed to the abandonment of the trusteeship by the United States 
The Pueblo Indians, generally consider that the relationship between the Unité 
States and their respective pueblos is more in the nature of a trusteeship than a Pi 
guardianship or a wardship. ed 

(6) The Pueblo Indians have the responsibilities of citizenship. In New Se 
Mexico, there is no relationship between taxation of land or exemption from taxa- a 
tion and the acceptance of full responsibilities of citizenship. For example 
section 76-113, N. M. Stat., 1941 Ann., Cumulative Supplement, the real and 
personal property of every honorably discharged ex-service man (as defined |! 
sec. 76-111) is exempt from taxation in the sum of $2,000. Ex-service men ar 
also exempt from the payment of road taxes. Ex-service men taking the be! 
of said tax exemption are nonetheless citizens. Individual pueblo Indians pa 
excise taxes to New Mexico such as gasoline and sales taxes as well as others 
They pay Federal income and excise taxes and State income taxes, at least | 
money earned other than from their pueblo lands. Individual Pueblo Indians +} 
who own land outside the pueblo area pay the same taxes on such land as anybod a 
else. They are eligible to vote and to serve for jury duty in the courts and 4 all 4 
number of them have served as jurors in the Federal court, although we < t 
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state what members of this pueblo have served as jurors They have 
ynsibilities of citizens including the duty of serving in the Armed Forces 
unce with law. The pueblo officials indicated that they are against 
heir lands. 
1948 Indians were not eligible to vote in New Mexico because of a 
o constitutional restriction, but in that year the Federal court in the 
el H Trujillo vs. Hloy Garley (No. 1353, Civil, U.S. District ¢ ourt, 
New Mexico, 1948), held that the Indians were lawfully entitled to vote. 
number of them are exercising the franchise and more will gradually 
ye noted that the pueblo was recognized asa body politic and corporate by 
o Lawsof 1847, now earried assection 54-1601, New Mexico Statutes 1941 
Che title or the beneficial interest of lands of this pueblo is in the pueblo 
politic and corporate and is not vested in the individual members of 
Article 21, section 2, of New Mexico constitut 
State and local taxation. 
eretofore reported, the Pueblo Indians already have the obligations of 
D With respect to the removal of Indian Bureau services, in accordance 
ictions of the Secretary of the Interior and the Commissioner of Indian 
have been discussing with the Indians and the officials of the State of 
o the problems that would arise out of transferring these services in an 
resolve the problems. We shall continue that work to achieve the 
1e Secretary and Commissioner 
a letter dated May 15 from the Acting Commissioner of Indian Affairs 
‘On 9 (d) it will suffice if you give the peculiar circumstances of the 
may require special types of legislation.’ 
cial historical and legal circumstances surrounding this and other 
may be seen by a study of chapter 20, pages 383-400, Cohen Handbook 
ral Indian Law. For other factors in relation to this pueblo see the Pueblo 
s of New Mexico, the Land, Economy, and Civil Organization by S. D. 
published by the American Anthropological Association 1948. 


ym exen 


a sal of factors 
er to rest of questionnaire and sources in 9 (d 
pueblo has no general counsel It has an approved attorney contract 
Dudley Cornell and Claude 8. Mann, Albuquerque, N. Mex., to handle 
fore the Indian Claims Commission on a contingent basis. The claim 
ith the pueblos of Zia and Santa Ana 
elected the attorneys themselves. 
nez population 1,046) is the only pueblo of the Towa e¢ 
It is trying to maintain its culture quite rigidly and ha 
ich it still requires Federal help. It is located about 
iver from Bernalillo. 


Laguna Pueblo (Western Keresan) 


ng re moval of Indian Burea i supervision 


was not possible to discuss with and ascertain from the individual mem- 
ne pueblo their personal attitudes, with respect to re lease from wards lp. 
was held, however, with official representatives of the pueblo concerning 
tionnaire at which the official attitude of the pueblo was express 
opposed to the abandonment of the trusteeship by 
blo Indians, generally, consider that the relationshiy 
d their respective pueblos is more in the nature of a t 
inship or a wardship. 
* statement is as follows: 
release from wardship’ we understand the committee to mean withdrawal 
lian Bureau services and the removal of all Federal protection of the Indian 
ire, 
is general question has been discussed at length by the officers and the 
of our tribe. The opinion was unanimous that the tribe was not ready 
e Federal services and protection withdrawn at this time lhe council is 
ip of the popularly elected officers and of representatives of each of the 
i villages composing the tribe. We are sure they voice the opinion of all 
ple of Laguna. 
tribe feels that its members are not prepared at this time to take over 
responsibilities of taking care of themselves economically. We are making 


53205—54 29 
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progress toward a self-sufficient position, but we cannot do the whole jo 
For example: We have recently worked out with the State an arrang: 
handling of law and order problems, but a great deal more work must 
along this line. 

‘All Laguna land is owned communally and we believe it should rema 
way. Individual allotments of our barren land would not support the 
owners. Experience of the early part of this century shows that individua 
ship may lead to the loss of the Indian land and the displacement of < 
without any means of livelihood. Furthermore, breaking up of the ec 
ownership would break up the communal organization which is the ba 
way of life. 

“Although we have made progress in cooperating with local pub! 
systems in arranging to have some of our children attend those schools, the Sta 
is unprepared to take over the education of all of our children who a: 
Indian schools. Valencia County, in which Laguna Pueblo is located, is v: 
its schools are overcrowded and it has no money to build others. We a 
process of negotiating with the local school board in working out a plan 
tively whereby the Federal Government would build a new school, to ser 
Indian and non-Indian children, but this project has not yet been comp 
This illustrated how hard it is and how long it takes to solve our problems. | 
there is a mutual readiness and a financial capacity adequate to provid 
facilities, we see no practical reason for the Federal Government to dis 
the Indian educational services. 

‘Some progress has also been made in coordinating medical and hospital eq 
with the State and local governments. In Bernalillo County, a county-Indig 
hospital is now being built in Albuquerque, N. Mex., 50 miles from our reservati 
This is for use of Indians and non-Indians, and is financed jointly by the count 
and the Indian Service. The fact that the most populous county in the State has 
not been able to provide such a hospital itself, without Federal aid, shows 
impractical it would be to expect the Indians to provide any such services for t 
selves. Valencia County has no hospital. Medical and nursing perso 
inadequate. For the Federal Government to discontinue its medical ser\ 
our people would leave us without medical care and without any way of obtaining 
such services. Far from withdrawing such services, there is a great need for 
improving them. 

“In summary, we look forward to the time when we may be able to be 
self-sufficient even on the barren and unproductive land that we have been per- 
mitted to keep, and as we have shown above we are working toward that « 
But this cannot be done in a short time. In the meantime, it would be tra 
withdraw Federal services and protection from our people.” 

(b) The Pueblo Indians have the responsibilities of citizenship. 
Mexico, there is no relationship between taxation of land or exemption fro! 
and the acceptance of full responsibilities of citizenship. For exampl 
sectior. 76-113, New Mexico Statutes, 1941 Annotated, Cumulative Suppl 
the real and personal property of every honorably discharged ex-service | 
defined by sect. 76-111) is exempt from taxation in the sum of $2,000. E-x-ser 
men are also exempt from the payment of road taxes. Ex-servicemen taki 
benefits of said tax exemptions are none the less full citizens. Individual Puel 
Indians pay excise taxes to New Mexico such as gasoline and sales taxes as 
others. They pay Federal income and excise taxes and State income taxes 
least on money earned other than from a Pueblo lands. Individual Puel 
Indians who own land outside the pueblo area pay the same taxes on such | 
anybody else. They are eligible to vote and to serve for jury duty in the court 
a number of them have served as jurors in the Federal court, although we can 
specifically state what members of this pueblo have served as jurors. The 


In Ni 


all the responsibilities of citizens including the duty of serving in the Armed Forces 
in accordance with law. The Pueblo officials indicated that they are against 


taxation of their lands. 

Prior to 1948 Indians were not eligible to vote in New Mexico because of a \ 
Mexico constitutional restriction, but in that year the Federal court in the cas 
Miguel H. Trujillo v. Eloy Garley (No. 1353, Civil, U. S. Distriet Court, Distr 
of New Mexico 1948) held that the Indians v ere lawfully entitled to vot: 
increasing number of them are exercising the franchise and more will gradually 
do so. 


It might be noted that the pueblo was recognized as a body politic and corporate 


by New Mexico Laws of 1847, now carried as section 54-1601, New Mex 


Statutes 1941 Annotated. The title or the beneficial interest of lands of this 
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the pueblo as a body politic and corporate and is not vested in the 
members of the pueblo. Article 21, section 2, of New Mexico constitu- 
pts pueblo lands from State and local taxation 
9 (a) above. 
heretofore reported, the Pueblo Indians already have the obligs 
With respect to the removal of Indian Bureau services, in ¢ 
truction of the Secretary of the Interior and the Commissioner 
ve have been discussing with the Indians and the officials of 
co the problems that would arise out of transferring th 
or to resolve the problems We shall continue that work 
the Secretary and Commissioner 
a letter dated May 15 from the Acting Commissioner idian Affairs 
On 9 (d) it will suffice if you give the peculiar circumstances of the 
it may require special types of legislation.’ 
special historical and legal circumstances surrounding this and other 
may be seen by a study of chapter 20, pages 383-400, Cohen Handbook 
ral Indian Law. For other factors in relation to this pueblo see “The 
Indians of New Mexico, Their Land, Economy, and Civil Organization”’ 
Aberle, published by the American Anthropological Association, 1948. 


praisal of factors 
The answers to previous questions, especially under item 9 (a) and (d 
point. 
s pueblo has a general counsel contract with Felix S. Cohen and James 
, both of Washington, D. C., and Henry Weihofen, Albuquerque, N. Mex 
tainer is $150 a month plus certain expenses. The pueblo also has a contract 
mes E. Curry to handle claims before the Indian Claims Commission on 
gent basis. The pueblo negotiated the contracts directly with the 
vs. The contracts were approved by the Commissioner. The pueblo 
tated they needed such attorneys because some of their cases were against 
vernment and had to be handled by non-Government lawyers. Their 
counsel, they say, is to handle cases which the Government lawyer 
nd it difficult to handle because of his relation to the Government, such 


s against the Government. They state the Government attorney has 
ellent work in all their cases for which they have requested his services 
y re —— his services be continued. 
Refer to rest of questionnaire, especially 9 (a 
offi icers of this pueblo answered those questions submitted which required 
ation within their special knowledge, a copy of the pueblo’s complete 
to those questions is attac hed. 


Nambe Pue blo ( Té wa) 


ding removal of Indian Bureau supervision 
was not possible to discuss with and ascertain from the individual 
of the pueblo their personal attitudes with respect to release from 
hip.” A meeting was held, however, with official representatives of the 
) concerning the questionnaire at which the official attitude of the pueblo 
«pressed. 
s pueblo is opposed to the abandonment of the trusteeship by the United 


heir statement is as follows: 
Ve do not want release from wardship because we want community ownership 
and and not have the land broken up by outsiders coming in. ae want 

to preserve the traditional tribal government and ownership of land. » do not 
want the land turned over to family heads to be disposed of to a als they 
want to sell to. We want to keep the tribal funds intact. We want to continue 
with our tribal government and laws. We are satisfied with the present education 
offered by the Indian Bureau and do not want them to turn the schools over to 
the State. We want to continue with the present system of hospitals for medical 
care. We wish to remain a tribal group. In order to have this kind of an 
organization we must be in a wardship status and must have a tribal corporation, 
until we can get the same protection for our community organ ization by the 
State that we are receiving from the Federal Government. We do not want 
to be considered inferior citizens. Not only do we want to keep this tribal group 
with communal ownership of land and tribal government but we want to have 
it understood that it is not denying the right of any individual to leave the 
reservation, to vote nor to place any restrictions on him,” 
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It will be noted from the above statement that this pueblo, like other 
groups, considers that the relationship between the United States and th« 
is more in the nature of a trusteeship than a guardianship or a wardshi; 

(b) The Pueblo Indians have the responsibilities of citizenship. In New M 
there is no relationship between taxation of lands or exemption from 
and the acceptance of full responsibilities of citizenship. For exampk 
tion 76-113, New Mexico Statutes, 1941 Annotated cumulative supplen 
real and personal property of every honorably discharged ex-service 


defined by section 76-111) is exempt from taxation in the sum of $2,000. Fy 
servicemen are also exempt from the payment of road taxes. Ex-ser 
taking the benefits of said tax exemptions are nonetheless full citizer 

vidual Pueblo Indians pay excise taxes to New Mexico such as gas 

sales taxes as well as others. They pay Federal income and excise ta 


State income taxes, at least on money earned other than from their pueb] 
Individual Pueblo Indians who own land outside the pueblo area pay 


taxes on such land as anybody else. They are eligible to vote and t 
jury duty in the courts and a number of them have served as jurors 
eral court, although we cannot specifically state what members of thi 
have served as jurors. They have all the re sponsibilities of citizer 
the duty of Serving in the Armed Forces in accordance with law, TI 


officials indicated that they are against taxation of their lands. 

Prior to 1948 Indians were not eligible to vote in New Mexico beca 
New Mexico constitutional restriction, but in that year the Federal 
the case of Miguel H. Trujillo v. Eloy Garley (No. 1353, Civil, U. S. D 
Court, District of New Mexico 1948) held that the Indians were lawfully « tled 
to vote. An increasing number of them are exercising the franchise and 1 
will gradually do so. 

It might be noted that the pueblo was recongized as a body politic and cor 
by New Mexico laws of 1847, now carried as section 54-1601, New M 
Statute, 1941 Annotated. The title or the beneficial interest of lands of thi 
is in the pueblo as a body politic and corporate and is not vested in the ind 
members of the pueblo. Article 21, section 2, or New Mexico constitut 
empts pueblo lands from State and local taxation. 

c) As heretofore reported, the Pueblo Indians already have the obligati 
citizenship. With respect to the removal of Indian Bureau services, in accordance 
with instructions of the Secretary of the Interior and the Commissioner of India: 
Affairs, we have been discussing with the Indians and the officials of the Sta 
of New Mexico the problems that would arise out of transferring these services 
in an endeavor to resolve the problems. We shall continue that work to ac 
the policy of the Secretary and Commissioner. 

(d) In a letter dated May 15 from the Acting Commissioner of Indian Affairs 
he stated, “On 9 (d) it will suffice if you give the peculiar circumstances 
tribe that may require special types of legislation.” 

The special historical and legal circumstances surrounding this and 
pueblos may be seen by a study of chapter 20, pages 383-400, Cohen hand 
of Federal Indian Law. For other factors in relation to this pueblo see 1 
Pueblo Indians of New Mexico: Their Land, Economy, and Civil Organizat 
by S. D. Aberle, published by the American Anthropological Associatior 148 
10. Reappraisal of factors 

(a) The response to the rest of the questionnaire and the sources 
9 (d) will give the essential facts. 

(b) This pueblo has no general counsel. It has an approved contract 
Darwin P. Kingsley, Jr., 122 East 42d Street, New York 17, N. Y., to har 
claims before the Indian Claims Commission. We do not have a copy of 
contract. They selected the attorney themselves. 

(c) The Nambe pueblo, like other Tewa pueblos, has had increasing contacts 
with non-Indians since the war-born atomic energy activities have increased the 
employment and non-Indian population of the valley. They have long had 
contact, also, with Spanish Americans in their neighborhood. The closer pressures 
of non-Indian cultures upon them make faster changes for better or worse quite 
likely. The services of this agency have tried to enlist appropriate county and 
State activities. Progress has been made but the difficulties remain great. 


San Lorenzo Pueblo (Picuris) (Tigua) 


9. Regarding removal of Indian Bureau supervision 


(a) It was not possible to discuss with and ascertain from the individual mem- 
bers of the pueblo their personal attitudes with respect to release from wardship. 
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g was held, however, with official representatives of the pueblo concerning 
ynnaire at which the official attitude of the pueblo was expressed. This 
opposed to the abandonment of the trusteeship by the United States 
lo Indians, generally, consider that the relationship between the 
d their respective pueblos is more in the nature of a t 

hip or a wardship. 

Pueblo Indians have the responsibilities of citizer 

there is no relationship between taxation of land or exemptior 
i the acceptance of full responsibilities of citizenship 
76-113, New Mexico Statute, 1941 Annotated 

snd personal property of every honorably di 
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transfer of Federal services. We will, however, continue to direct ou; 
carry out the policy of Congress and the Department to resolve t 
related to the Indians of this pueblo 


, 
; ue 
/ 070aq ueé 


1. Regarding removal of Indian Bureau supervision 


a) It was not possible to talk with and ascertain from all the indivi 
bers of this pueblo their personal attitude with respect to release from 
\ meeting was held with 4 representatives of the pueblo, 2 of them bei 
heads, concerning the questionnaire They expressed the view that thi 
the pueblo lands and funds turned over to the family heads: the trustee 
and that they are willing for the State to take over school and hospital 

b) As heretofore reported, in New Mexico, there is no relationship re 
payment of land taxes and the acceptance of full responsibilities of ci 
Furthermore, the title to the grant land of the pueblo is in the pueblo 
politic and corporate and is not in the individual members of the pue!l 
family heads who were present at the meeting stated that they were 
pay land taxes 

c) The members of this pueblo have the obligations of citizenship.  \ 
been discussing with the Indians and with officials of the State of Ne 
the problems that would arise out of the removal of Indian Bureau sery 
supervision. It is not possible at this time to state what, if any, obsta 
toward reaching this end In all probability before obstacles could be asc 
it would be necessary to know what form the removal would take, what 
arrangements, if any, the United States would make with the State ar 
divisions for the rendition of services now being given by the Bureau of India 
Affairs and what policy would be fixed by the Congress with respect to 
holdings We shall continue to work with the members of this puebl 
State and local officials to achieve the policy of the Secretary of the Inte: 
Commissioner of Indian Affairs 

(d) In a letter dated May 15 from the Acting Commissioner of India 


he stated, “On 9 (d) it will suffice if you give the peculiar circumstances } , 
tribe that may require special types of legislation.’’ ; 
The special historical and legal circumstances surrounding this and oth: 3 . Pr “i 
may be seen by a study of chapter 20, pages 383-400, Cohen Handbook of | ’ = 
Indian Law. For other factors in relation to this pueblo see The Pueblo 
of New Mexico—Their Land, Economy and Civil Organization by S. D 
published by the American Anthropological Association, 1948 
10. Reappraisal of factors 
a It should be noted that there are sharp differences between the P 
Pojoaque and the other pueblos Prior to the action of the pueblo la: 5 
in the late 1920's, so far as our records show, no Indians lived on the land now 
owned by the Pueblo of Pojoaque. Believing that they had conveyed the 
away, the Indians had moved from the land now owned by the Pueblo of Poj 
However, after the pueblo lands board, pursuant to act of June 7, 1924, 43 Statutes \ 
636, found that the pueblo, as a body politic and corporate, had not | 
its lands and determined that the pueblo owned the grant land now | 
and after the Congress appropriated funds to compensate the Pueblo f 
land caused by the failure of the United States to protect the pueblo 5 
number of persons established their membership in the Pojaque Peublo and 
back to the lands 
This group has largely integrated themselves with their neighbors. 17 
government, the Indian traditions and ceremonies and the whole com 
Indian life that exists in the other pueblos does not appear to exist her¢ 
It should not be overlooked that this tribe holds title to its grant land ¢ 
bv act of Congress of December 22, 1858 (11 Stat. 374) and bv a patent 
United States dated November 1, 1864; that the pueblo is a body px 
corporate under section 54-1601 New Mexico Statutes 1941 Annotated; : 


title to said land is vested in the corporation. The pueblo also has 29 
of land approximately 230 miles from the pueblo which was purchased \ 
appropriated pursuant to the Pueblo Lands Act of June 7, 1924, supra 
this land is vested in the United States in trust for the pueblo of Pojoaqn 
leased to the Navaho Tribe. Negotiations are undeway between thi 
and the Navaho Tribe for the purchase of the land last referred to. 
b) This pueblo has neither a claims nor a general counsel contract 

The answers to the questionnaire including the answer to questio! 

10 (a) answer this question. 
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Sandia Pueblo (Southern Tigua) 


g re moval of Indian Bureau supervision 


is not possible to discuss with and ascertain from the individual mem- 
pueblo their personal attitudes with respect to release from wardship. 
vas held, however, with official representatives of the pueblo concerning 
naire at which the official attitude of the pueblo was exprissed 
is opposed to the abandonment of the trusteeship by the U1 
Indians, generally consider that the relationship betwee 
their respective pueblos is more in the nature of a trus hip than a 
ip or a wardship 
al officers felt that they “could not get a fair deal through the State 
rhere is a tendency that we would lose our land and wouldn’t have 
fend outselves in court In Sandia we all have a great respect for the 
ice,’ 
Pueblo Indians have the responsibilities of citizenship. In New 
ere is no relationship between taxation of land or exemption from 
nd the acceptance of full responsibilities of citizenship. For example, 
76-113, New Mexico Statute 1941 Annotated, Cumulative Supple- 
real and personal property of every honorably discharged exserviceman 
1 by sec. 76-111) is exempt from taxation in the sum of $2,000. Exserv- 
ire also exempt from the payment of road taxes. Exservicemen taking 
efits of said tax exemption are nonetheless full citizens. Individual 
lians pay excise taxes to New Mexico such as gasoline and sales taxes 
is others. They pay Federal income and excise taxes and State income 
east on money earned other than from their pueblo lands. Individual 
lians who own land outside the pueblo area pay the same taxes on such 
inybody else. They are eligible to vote and to serve for jury duty in the 
1a number of them have served as jurors in the Federal court, although 
t specifically state what members of this pueblo have served as jurors. 
e all the responsibilities of citizens including the duty of serving in the 
| Forees in accordance with law. The pueblo officials indicated that they 
nst taxation of their lands. 
to 1948, Indians were not eligible to vote in New Mexico because of a 
Mexico constitutional restriction, but in that year the Federal court in the 
f Miguel H. Trujillo v. Eloy Garley (No. 13538, Civil, U. 8S. District Court, 
if New Mexico 1948), held that the Indians were lawfully entitled to vote 
ising number of them are exercising the franchise and more will gradually 


t be noted that the Pueblo was recognized as a body politic and corporate 
Mexico Laws of 1847, now carried as section 54-1601, New Mexico 
1941 Annotated. The title or the beneficial interest of lands of this 
in the pueblo as a body politic and corporate and is not vested in the 
il members of the pueblo. Article 21, section 2, of New Mexico con- 
exempts pueblo lands from State and local taxation 

heretofore reported, the Pueblo Indians already have the obligations of 
ip. With respect to the removal of Indian Bureau services, in accord- 

instructions of the Secretary of the Interior and the Commissioner of 
\ffairs, we have been discussing with the Indians and the officials of the 
New Mexico the problems that would arise out of transferring these 
n an endeavor to resolve the problems We shall continue that work to 

e policy of the Secretary and Commissioner 

a letter dated May 15 from the Acting Commissioner of Indian Affairs 

“On 9 (d) it will suffice if you give the peculiar circumstances of the 

may require special types of legislation 

ecial historical and legal circumstances surrounding this and other 
may be seen by a study of chapter 20, pages 383-40, Cohen Handbook of 
Indian Law. For other factors in relation to this pueblo see The Pueblo 
f New Mexico—Their Land, Economy, and Civil Organization by 8S. D. 
published by the American Anthropological Association, 1948 


\ 


praisal of factors 
efer to rest of questionnaire and to sources given under 9 
Pueblo has neither a general counsel nor a claims : 
lia is a small Tigua village (population 170 With Isleta it makes up 
ern pair of Tigua groups which can understand the different dialect of 
1 language spoken at Taos and Picuris, about 125 miles north 


s attorney contract 
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Sandia is located about 4 miles south of Bernalillo on the Albuquerg 
and within commuting distance of Albuquerque Almost half of the fa 
reported employed off reservation, but largely they live at the pueblo 


Sandia is not as well acculturated as its location might sugg 





of integration can be solved, as elsewhere, only by continued coopera 
Indians, State, municipal, and Bureau personnel 


San Felipe Pueblo (Eastern Keresan) 


9. Regarding removal of Indian Bureau supervision 


(a) It was not possible to discuss with and ascertain from the individ 
bers of the pueblo their personal attitudes with respect to release from 
A meeting was held, however, with official representatives of the pueblo « 
the questionnaire at which the official attitude of the pueblo was expres 
Pueblo is opposed to the abandonment of the trusteeship by the 1 
The Pueblo Indians, generally consider that the relationship between 
States and their respective pueblos is more in the nature of a trustee 


guardianship or a warship. 


(6) The Pueblo Indians have the responsbilities of citizenship. InN 
there is no relationship between taxation of land or exemption from ta 
the acceptance of full responsibilities of eitizenship. For example, 


76-113, New Mexico Statutes, 1941, Annotated, Cumulative Suppl 
real and personal property of every honorably discharged ex-servicema 


by sec. 76-111) is exempt from taxation in the sum of $2,000. 1] 
are also exempt from the payment of road taxes. [!x-servicemen 
benefits of said tax exemption are nonetheless full citizens. Individ 
Indians pay excise taxes to New Mexico such as gasoline and sales ta 
as others. They pay Federal income and excise taxes and State inc 
at least on money earned other than from their pueblo lands. Individu 
Indians who own land outside the pueblo area pay the same taxes on s 
anybody else. They are eligible to vote and to serve for jury duty i 


and a number of them have served as jurors in the Federal court, alt! 
cannot specifically state what members of this pueblo have served 
They have all the responsibilities of citizens including the duty of ser 
Armed Forces in accordance with law. The pueblo offic ials indicated 
are against taxation of their lands 

Prior to 1948, Indians were not eligible to vote in New Mexico be: 
New Mexico constitutional restriction, but in that year the Federal ec 
case of Miguel H. Trujillo v. Eloy Garley (No. 1353, Civil, U. 8. Di 
District of New Mexico 1948), held that the Indians were lawfully entit 
An increasing number of them are exercising the franchise and more will 
do so. 

It might be noted that the pueblo was recognized as a body politic and « 
by New Mexico Laws of 1947, now carried as section 54-1601, Ney 
Statutes, 1941, Annotated. The title or the beneficial interest of lar 
Pueblo is in the Pueblo as a body politie and corporate and is not vi 
individual members of the pueblo. Article 21, section 2, of New M 
stitution exempts pueblo lands from State and local taxation. 

(c) As heretofore reported, the Pueblo Indians already have the obliga 
citizenship. With respect to the removal of Indian Bureau services, in a 
with instructions of the Secretary of the Interior and the Commissioner 
Affairs, we have been discussing with the Indians and the officials of t! 
New Mexico the problems that would arise out of transferring these s 
an endeavor to resolve the problems. We shall continue that work to 
the policy of the Secretary and Commissioner. 

(d) In a letter dated May 15 from the Acting Commissioner of India 
he stated, “On 9 (d) it will suffice if you give the peculiar circumstance: 
tribe that may require special types of legislation.”’ 

The special historical and legal circumstances surrounding this a1 
Pueblos may be seen by a study of chapter 20, pages 383-400, Cohen Ha 
of Federal Indian Law. For other factors in relation to this Pueblo 
Pueblo Indians of New Mexico—Their Land, Economy, and Civil Orga 
by 8. D. Aberle, published by the American Anthropoligical Associatior 


10. Reappraisal of factors 


(a) Refer to rest of questionnaire and to sources cited in 9 (d). 
(6) This pueblo has neither a claims nor a general counsel contract 
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10. Reappraisal of factors 


(a) Refer to remainder of questionnaire, including references under 9 

(6) This pueblo has no general counsel contract. It has an approve si 
contract with Darwin P. Kingsley, Jr., 122 East 42d Street, New York 17, N. \ Af] 
to handle claims before the Indian Claims Commission. We do not ha 
of this contract. 

They selected the attorney themselves. 

(c) There is a history of dissension within this village that dates ba: 
a generation, The rift between two sections of this comparatively sn 


seems based more upon internal political and financial considerations t} : f 
the religious and cultural differences. This is not to say that the relis | 
cultural life has disappeared Indeed, San Ildefonso still places mucl put 
upon Indian ceremonies and attracts thousands of visitors. of | 
San Ildefonso is the pueblo closest to Los Alamos and is greatly affect P 


sudden changes that atomic energy development has brought to the Tewa | 
Pueblo gravel contracts and Indian workers, commuting to Los Alamos, ar 
that have greatly changed the economic and other standards of the ec 

Their traditional agricultural economy, however, is still the most j 
factor as indicated elsewhere inthis report. Progress has been made i! 
agricultural activities of San Ildefonso with county and State ag 
activities, but much more work is needed. More of their children are y 
public schools under the Indian Bureau State contract. Integrat« a 
such as these represent progress. It is hoped that this village can be 
reunite its divided government and to concentrate effectively upon tl 
changing mores so that the result will be integration and not disintegrat 
ancient culture. 

San Juan Pueblo Tewa 


9 Re gardi ng re moval of Indian B iréau supe rvision 


(a) It was not possible to discuss with and ascertain from the individ 
bers of the pueblo their personal attitu les with respect to release fron 
A meeting was held, however, with official representatives of the pueblo ¢ 
the questionnaire at which the official attitude of the pueblo was « 
This pueblo is opposed to the abandonment of the trusteeship by tl 
States. The Pueblo Indians generally consider that the relationship bet 
United States and their respective pueblos is more in the nature of a t1 
than a guardianship or a wardship 

(>) ‘The Pueblo Indians have the responsibilities of citizenship 
Mexico, there is no relationship between taxation of land or exemption fr 
tion and the acceptance of full responsibilities of citizenship. For exar 
section 76-113, New Mexico Statute 1941 Annotated, Cumulative Sup; ¥ 
the real and personal property of every honorably discharged ex-se1 a 


(as defined by sec. 76-111) is exempt from taxation in the sum of $2,00 =e 
servicemen are also exempt from the payment of road taxes. Ex-se1 6 
taking the benefits of said tax exemption are nonetheless full citizens. Ind . 
Pueblo Indians pay excise taxes to New Mexico such as gasoline and sa we 
as well as others. They pay Federal income and excise taxes and Stat a 
taxes, at least on money earned other than from their Pueblo lands. Ind an 
Pueblo Indians who own land outside the pueblo area pay the same taxes 4 
land as anybody else. ‘They are eligible to vote and to serve for jury dut . 
courts and a number of them have served as jurors in the Federal court, a ’ 
we cannot specifically state what members of this pueblo have served a 7 
They have all the responsibilities of citizens including the duty of servi y 
Armed Forees in accordance with law. The pueblo officials indicated t t 
are against taxation of their land 7 

Prior to 1948 Indians were not eligible to vote in New Mexico beca i p 
New Mexico constitutional restriction, but in that year the Federal court NY, 
case of Miguel H Trujillo v. Eloy Gariey, No. 1353, Civil, United States | a 
Court, District of New Mexico 1948, held that the Indians were lawfull 1) 
to vote. Anincreasiny number of them are exercising the franchise and 1 
gradually do so 

It might be noted that the pueblo was recognized as a body politic and a 
by New Mexico Laws of 1847, now carried as section 54-1601, New 
Statute 1941 Annotated. The title or the beneficial interest of lands of t! 
is in the pueblo as a body politic and corporate and is not vested in the ir ‘ 


members of the pueblo. Article 21, section 2, of New Mexico constitut 
empts Pueblo lands from State and local taxation. : 
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heretofore reported, the Pueblo Indians already 


Dp With respect to the removal of Indian Bures 
t1 ctions of the Secretary of the Interior and the 
ve | » been discussing with the Indians and 
aie the eeohlaune that would arise out of tr 
leavor to resolve the problems We iall continue 


f the Secretary and Commissioner 


a letter dated May i5 from the Acting Commissionet 
On 9 (d) it will suffice if you give the peculiar ci 
av require special types of legislation 
special historical and legal circumstances surrounding is and 
nay be seen by a study of chapter 20, pages 383-400, Col Handbook 
ral Indian Law. For other factors in relation to this pueblo } 


dians of New Mexico, Their Land, Economy and Civil Orga 
Aberle, published by the American Anthropological Associati 


other 


isial of factors 


P 4} 


answers to the rest of the questionnaire and the sources in 


pueblo has neither a general counsel nor a claims att 
Juan, like other Tewa villages, is near atomic-energ) 
non-Indian communities. The pueblo’s ne 


se to various 
t, business ability, and compet 


I adequate self-govert mer! 
is will tax the cooperative efforts of pueblo, Stat 
years to come if this Indian group is to be integrat 
this crisis they can reap many benefits economics 
Santa Ana Pueblo eastern Ke 


ing removal of Indian B ireau supervision 
It was not possible to discuss with and ascertain from the individual mem- 
the pueblo their personal attitudes with respect to release from wardship 


was held, however, with official representatives of the 
pue blo WAS ¢ xpressed. 


bv the United 


petween 


ing pué blo concern- 

juestionnaire at which the official attitude of the 

ieblo is opposed to the abandonment of the trusteeship 

The Pueblo Indians generally consider that the relatior 
nited States and their respective pueblos is more in the nature of a trustee- 
than a guardianship or a wardship. 

Che Pueblo Indians have the responsibilities of citizenship. In New Mexico 
is no relationship between taxation of land or exemption from taxation and 
icceptance of full responsibilities of citizenship. For example, by section 
3, New Mexico Statutes 1941 Annotated, Cumulative 

and personal property of every honorably discharged ex-serviceman 

sec. 76-111) is exempt from taxation in the sum of $2,000. Ex-servicemen are 
also exempt from the payment of road taxes. Ex-servicemen taking the benefits 
1 tax exemption are nonetheless full citizens. Individual Pueblo Indians 
se taxes to New Mexico such as gasoline and sales taxes, as well as others, 
pay Federal income and excise taxes and State income taxes, 
earned other than from their pueblo lands. Individual Pueblo 
vn land outside the pueblo area pay the same taxes on such land as anybody 
They are eligible to vote and to serve for jury duty in the courts and a 
er of them have served as jurors in the Federal court, although we cannot 
fically state what members of this pueblo have served as ju 


Supplement, the real 
as defined by 


as jurors. They 


the responsibilitie s of citizens including the duty of serving in tl 
officials indicated that 


ail e 
es in accordance with law. The pueblo 
taxation of their lands 
rr to 1948 Indians were not eligible to vote in New Mexice 
Mexico constitutional restriction, but that year the Federal court 
Miguel H. T ujillo v. Eloy Garley (No. 1353, Civil, U. 8S. District 
ct of New Mexico, 1948) held that the Indians were lawfully « 
An increasing number of them are exercising the franchis id 
ally do so. 
might be noted that the pueblo was recognized as a body politic and corporate 
New Mexico laws of 1847, now carried as section 54-1601, New Mexico Statutes 
Annotated. The title or the beneficial interest of lands of this p ieblo is in 
pueblo as a body politic and corporate and is not vested in the individual mem- 
of the pueblo. Article 21, section 2, of New Mexico Constitution exempts 


lo lands from State and local taxation 


peca 


wntitl 
Hvit 
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As heretofore reported, the Pueblo Indians already have the oblig 
citizenship. With respect to the removal of Indian Bureau services, in a 
with instructions of the Secretary of the Interior and the Com: 


issioner of 








Affairs, we have been discussing with the Indians and the officials of the § 19 
New Mexico the problems that would arise out of transferring these ser 
an endeavor to resolve the problems. We shall continue that work 


the policy of the Secretary and Commissioner 
d) In a letter dated May 15 from the Acting Commissioner of Indiar r 


he tated, “On 9 / it will suffice if you give the pecubar circumstan¢ 


tribe that may require special types of legislation 








The special historical and legal circumstances surrounding this ar r i 
pueblos may be seen by a study of chapter 20, pages 383-400, Cohen H S 
of Federal Indian Law For other factors in relation to this pueblo 
Pueblo Indians of New Mexico, Their Land, Economy, and Civil Orgar t 
by S. D Aberle, published by the American Anthropological Associatior 12 
LV. Reap} arisal of factors 4 

(a) Refer to rest of questionnaire and to sources cited in (9) (d 

(b This pueblo } s no general counsel It has an approved attorney t I 
with Dudley Cornell and Claude 8. Mann, attorneys at law, Albuquerque, N 
to handle ms before the Indian Claims Commission on a contingent | 
The claim is jointly with the pueblos of Jemez and Zia. They selected the 


attorneys themselves. 


(c) Santa Ana is second smallest (population 322) of the 7 Keresan ; 
It is located directly on Highway 85 about 4 miles north of Bernalillo. 

About one-fifth of the families have off-reservation employment. Arts a 
crafts production is negligible. Farming and livestock raising are the 


sources of livelihood 
While much needs to be done to improve their economy, their location 
this one of the problems of integration less difficult than the more isolated pi 3 ; 
Much cooperative planning with Indians, State, Municipal, and Bureau 
prepare the way for integration. The readiness situation has not yet co 
the favorable stage. . 
Santa Clara Pueblo (Tewa) - 


9. Regarding removal of Indian Bureau supervision 




















a) It was not possible to discuss with and ascertain from the individu: 
bers of » pueblo their personal attitudes with respect to release from war 
4 meeting was held, however, with official represel tatives of the puet 
erning the questionnaire at which the official attitude of the pueblo was ex 
This pueblo is opposed to the abandonment of the trusteeship by the 
States The Pueblo Indians, generally, consider that the relationship 
the United States and their respective Pueblos is more in the nature of a trust 
than a guardianship or a wardship 
b) The Pueblo Indians have the responsibilities of citizenship. | ‘ 
Me xico, there 1s no re lationship be Lwee! Taxation of land or exen pi oO ; 
wxation and the C ince of full responsibilities of citizenship. For ‘ | 
ection 76-113, New Mexico Statutes 1941 Annotated, Cumulative Su by 
ent, the real and personal property of every honorably discharged ex-ser\ i 
is defined by sec. 76-111) is exempt from taxation in the sum of $2,000 pee 
rvicemen are also exempt from the payment of road taxes. Ex-servi : 
taking the benefi of said tax exe! iptions are nor etheless full citizens - , 
idual Pueblo Indians pay excise taxes to New Mexico such as gasoline and 5 ie 
taxes as Well as others. They pay Federal income and excise taxes ar om 
neome taxes, at least on money earned other than from their pueblo : 
Individual Pueblo Indians who own land outside the pueblo area pay the oo 
taxes on suc d as anybody else. They are eligible to vote and to ser r " 
jury duty in the courts and a number cf them have served as jurors in the I os 
urt, although we cannot specifically state what members of this puebl p 
served as jurors They have all the responsibilities of citizens inecludi 2 3 
luty of serving in the Armed Forces in accordance with law. The pueblo 8 reed 
ed that they are against taxation of their lands. , 
948 ly dians were not eligible to vote in New Mexico because of i ; 
tituti | restriction, but in that year the Federal court i: : 
T’ ov. Eloy Garley (No. 1353, Civil, U. 8. District Cour s 
Mexico, 1948) held that the Indians were lawfully entitled to ne 
number of them are exercising the franchise and more will grad y = 
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be noted that the Pueblo 
\iexico laws of 1847, nov 
ated. The title or 
48 a body politic a1 
Pueblo. Article 
Pueblo lands from St: 
eretofore report d, 
With respect t 
instructions I 
Tairs, we have 
ew Mexico the prol 
sn endeavor to resolve 
ne policy of the 
letter dated May 
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ay require special types of 
cial historical and legal « 
av be seen by 
jeral Indian Law. or 
Indians of New Mexic¢ 
), Aberle, published b 


lected 
new tactors 
students have 
been securing ¢ 
ld through ser' 


many oO 


Santo Don 


removal of Indian 


was not possible to dise 


f the pueblo their personal attituc 
ng was held. howeve r, W ith officis 
ionnaire at which the official att 
Ls opposed to the abandonment 
ieblo Indians, generally consider 
ind their respective Pueblos is 
nship or a wardship. 
‘he Pueblo Indians have th 
no relationship between tay 
eptance of full 
Ne W Mexico 
personal property 
by sec. 76-111) is exempt 
are also exempt from the p: 
benefits of said tax exemption are 
Indians pay excise taxes to New Mexico 
as Others. They pay Federal income ar 


least on money earned ot! han from 


Indians who own land 

land as anybody else. Tt i 
yurts and a number of them have 

we cannot specifically ate what members 

rs. They have all the responsibilitic 

in the Armed Forces in accordance 

that they are against taxation of th 
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Prior to 1948 Indians were not eligible to vote in New Mexico becay 
New Mexico constitutional restriction, but in that year the Federal court 
case of Miguel H. Trujillo v. Eloy Garley (No. 1353, Civil, U. 8. District ( 
District of New Mexico, 1948) held that the Indians were lawfully entitled | 
An increasing number of them are exercising the franchise and more will gra 
do so. 

It might be noted that the pueblo was recognized as a body politie and co: 
by New Mexico Laws of 1847, now carried as section 54-1601, New 
Statutes 1941 Annotated. The title or the beneficial interest of lands thin R 
pueblo is in the pueblo as a body politic and corporate and is not vest 


individual members of the pueblo. Article 21, section 2, of New Me 
stitution exempts Pueblo lands from State and local taxation. 
(¢ As heretofore reported, the Pueblo Indians already have the obli ' 


citizenship. With respect to the removal of Indian Bureau services, in ai 

with instructions of the Secretary of the Interior and the Commissioner « 
Affairs, we have been discussing with the Indians and the officials of the 
New Mexico the problems that would arise out of transferring these ser\ 

endeavor to resolve the problems. We shall continue that work to acl 
policy of the Secretary and Commissioner. 

d) In a letter dated May 15 from the Acting Commissioner of India 
he stated, “On 9 (d) it will suffice if you give the pecuilar circumstance 
tribe that may require special types of legislation.” 

The special historical and legal circumstances surrounding this and other 
Pueblos may be seen by a study of chapter 20, pages 383-400, Cohen Ha 
of Federal Indian Law. For other factors in relation to this pueblo s¢ | 
Pueblo Indians of New Mexico—Their Land, Economy, and Civil Orga 
by 8. D. Aberle, published by the American Anthropological Association, 1948 
10. Reappraisal of factors 

a) Refer to rest of questionnaire and to sources cited in 9 (d). 

b) This pueblo has no general counsel. It has an approved contract fexico ¢ 
Darwin P. Kingsley, Jr., 122 East 42d Street, New York 17, N. Y., to ] 
claims before the Indian Claims Commission. We do not have a copy 
contract. 

They selected the attorney themselves. 

(c) Santo Domingo is often mentioned as one of the most conservative of a 
the pueblos. It is resolutely self-governing. Its annually appointed govert \ 
working with his council, takes exceptional interest in the welfare of this villag 41, Ar 
This interest applies even to the high-school students away in boarding sc! e pl 
The governor and council frequently visit the school and hold meetings with their bers 
increasing group of high-school students to encourage good behavior and attent S| 
to studies \s 

The village is isolated from non-Indian communities and thus local public enst 
school contacts are not available. However, numbers of community members ince wit 
working off-reservation, place their children in the most accessible school whict an A 
is usually a public school. State of 

Santo Domingo is, of course, primarily an agricultural village. Yet mar services 
community members find time to create artistic pottery and silver jewelry whi Eto acl 
bear original designs characteristic of the ancient Pueblo culture. Such arts and hh 
crafts, incidentally, have been revived or encouraged by Indian schools especia states 
since 1930. thi 

The Santo Domingans have long been known also as the traders of the pueblos he s 
Some travel among the Indian tribes of Arizona and New Mexico buying Navah t 
rugs, and other products, and selling them to dealers throughout the Southwest or Feder 
directly to tourists from reservation road stands or in cities, expecially during Pueblo I 
fiestas. S. D 

While Santo Domingo has long been secretive and still strongly resents intru- 1 
sions of outsiders, yet there are some signs of integration. In the last 2 years 
they have permitted welcome signs for tourists to be erected on Highway 85 
Against such indications one must weigh the conservative pattern of four centuries 
of white contact. tb 

This group is composed of citizens of exceptional integrity and industry but onl) a 
the most considerate and understanding approach will integrate them into tli HIS CC 
non-Indian pattern of New Mexico, 
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Taos Pueblo (Northern Tigua) 


ng removal of Indian Bureau supervision 


1s not possible to discuss with or ascertain from the individual mem- 
ficers of Taos Pueblo their personal attitudes with respect to release 
iship. From our other contacts, however, we feel certain that this 
ypposed to the abandonment of the trusteeship by the United States 
o Indians, generally, consider that the relationship between the Unite: 
| their respective pueblos is more im the nature of a trusteeship than 
ip or a wardship 
Pueblo Indians have the respo! sibilities of cltizensnhiy 
ere is no relationship between taxation of land or exempti 
the acceptance of full responsibilities of citizenship. For « 
113, New Mexico Statute 1941, annotated, Cumulat | 
nd personal property of every honorably discharged ex-servi 
1 by sec. 76-111) is exempt from taxation in the sum of $2,000 
are also exempt from the payment of road taxes. Ex-servicen 
benefits of said tax exemptions are nonetheless full citizens In- 
Pueblo Indians pay excise taxes to New Mexico such as gasoline and 
as Well as others They pay Federal income and excise taxes and 
ne taxes, at least on money earned other than from their Pp ieblo lands 
il Pueblo Indians who own land outside the pueblo area pay the same 
such land as anybody else. They are eligible to vote and to serve for 
in the courts and a number of them have served as jurors in the Federal 
hough we cannot specifically state what members of this pueblo have 
jurors. They have all the responsibilities of citizens including the duty 
in the Armed Forces in accordance with law. The pueblo officials 
licated in our various contacts that they are against taxation of their lands 
r to 1948 Indians were not eligible to vote in New Mexico because of a New 
constitutional restriction, but in that year the Federal court in the case of 
H. Trujillo v. Eloy Garley (No. 1353, Civil, U. 8. District Court, District 
\Mexico, 1948) held that the Indians were lawfully entitled to vote. An 
g number of them are exercising the franchise and more will gradually 


1 
a 


ht be noted that the pueblo was recognized as a body politic and corporate 
Mexico laws of 1847, now carried as section 54-1601, New Mexico Statute 
(Annotated. The title or the beneficial interest of lands of this Pueblo is 
yueblo as a body politic and corporate and is not vested in the individual 
rs of the pueblo. Article 21, section 2, of New Mexico Constitution ex- 
s pueblo lands from State and local taxation. 

\s heretofore reported, the Pueblo Indians already have the obligations of 
hip. With respect to the removal of Indian Bureau services, in accord- 
th instructions of the Secretary of the Interior and the Commissioner of 
\ffairs, we have been discussing with the Indians and the officials of the 
ff New Mexico the problems that would arise out of transferring these 
es in an endeavor to resolve the problems. We shall continue that work 

eve the policy of the Secretary and Commissioner. 
In a letter dated May 15 from the Acting Commissioner of Indian Affairs 
1, “On 9 (d) it will suffice if you give the peculiar circumstances of the 

hat may require special types of legislation.”’ 

special historical and legal circumstances surrounding this and other 
may be seen by a study of chapter 20, pages 383-400, Cohen Handbook 
eral Indian Law. For other factors in relation to this pueblo see The 
blo Indians of New Mexico, Their Land, Economy and Civil Organization 


S. D. Aberle, published by the American Anthropological Association, 1948. 
Reappraisal of factors 
Refer to remainder of questionnaire including references under 9 (d). 
[his pueblo has no general counsel contract. It has an approved claims 
tract with Darwin P. Kingsley, Jr., 122 East 42d Street, New York 17, N. Y., 
handle claims before the Indian Claims Commission. We do not have a copy 
Is contract. 
selected the attorney themselves. 
laos has a great deal of non-Indian contact both with the non-Indian com- 
es and ranches nearby and with the multitude of tourists who visit its 
is five-story adobe apartment dwellings. In spite of such contacts Taos 
ains staunchly resistant to outside influences and is one of the most conserva- 
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tive of all the pueblos. They treasure their ancient ways as part of a 
religion and have definite ‘‘Indian training’’ courses as their forefathe 
liberal group has arisen since the war to contest the old, conservative 
many ways. 

The work of integrating must obviously be a painstaking job requi: 
consultation and study. 


Tesuque Pueblo (Tewa 


9. Regarding removal of Indian Bureau supervision 
ible to discuss with and ascertain from the individ 


(a It Was not pos 
personal attitudes with respect to release fron 


bers of the pueblo the 
A meeting was held, however, with official representatives of the pueb! 
ing the questionnaire-at which the official attitude of the pueblo was 
This pueblo is opposed to the abandonment of the trusteeship by thi 
States. The Pueblo Indians, generally consider that the relationship bet 
United States and their respective pueblos is more in the nature of a 









than a guardianship or a wardship. 

heir statement is as follows: 

“We do not want the trusteeship of the Federal] Government en 
le are not ready to be withdrawn by the Government.”’ 


Indian pe 
(b) ° Pueblo Indians have the responsibilities of citizenship. In Ni 


ico, there is no relationship between taxation of land or exemption from 
, t 





and the acceptance of full responsibilities of citizenship. For example, | 
76-113, New Mexico Statutes, 1941, Annotated, Cumulative Supplen 
real and personal property of every honorably discharged exservicem: 
fined by sec. 76-111) is exempt from taxation in the sum of $2,000. | 
men are also exempt from the payment of road taxes. Exservicemen t: a 
benefits of said tax exemption are nonetheless full citizens. Individua : 
Indians pay excise taxes to New Mexico such as gasoline and sales taxes a 
other They pay Federal income and excise taxes and State income 
least on money earned other than from their pueblo lands Individual | 
Indians who own land outside the pueblo area pay the same taxes on suc! 
anybody else. They are eligible to vote and to serve for jury duty ir 
and a number of them have served as jurors in the Federal court, alt = 
cannot specifically state what members of this pueblo have served a ants 
They have all the responsibilities of citizens including the duty of ser\ pe 
Armed Forces in accordance with law. The pueblo officials indicated 
are against taxation of their lands. 
Prior to 1948 Indians were not eligible to vote in New Mexico because of a > 
Mexico constitutional restriction, but in that year the Federal court in the 
Miquel H Truj llo v. Eloy Garl y (No. 1353, Civil, U. S. District Court a 
of New Mexico, 1948) held that the Indians were lawfully entitled to vot Py 
increasing number of them are exercising the franchise and more will x 
do sO. ve 
It might be noted that the pueblo was recognized as a body politic and cor C 
by New Mexico laws of 1847. now earried as section 54-1601, New M 
Statutes, 1941, Annotated. The title or the beneficial interest of land 
pueblo is in the pueblo as a body politic and corporate and is not vested ir 7 
dividual members of the pueblo. Article 21, section 2, of New Mexico ; 
tion exempts pueblo lands from State and local taxation. Shas 
(c) As heretofore reported, the Pueblo Indians already have the obligatior +} 
citizenship. With respect to the removal of Indian Bureau services, in ; 
ance with instructions of the Secretary of the Interior and the Commiss I esuil 
Indian Affairs, we have been discussing with the Indians and the officials of 5 
State of New Mexico the problems that would arise out of transferring 
services in an endeavor to resolve the problems. We shall continue that v 
achieve the policy of the Secretary and Commissioner. A fF 9 
(d) In a letter dated May 15 from the Acting Commissioner of Indian Aff Ni, 
he stated, ‘On 9 (d) it will suffice if you give the peculiar circumstances anil 
tribe that may require snecial types of legislation.”’ 
The special historical and legal circumstances surrounding this and 
pueblos may be seen by a study of chapter 20, pages 383-400, Cohen Har , 
of Federal Indian Law For other factors in relation to this pueblo s¢ that 
Pueblo Indians of New Mexico, Their Land, Economy and Civil Organizat I 


by 8. D. Aberle, published by the American Anthropological Association, 1945 ma 
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sai of factors 
response to 9 (d) and the other 
wer to this questior 
; pueblo has neither a claims nor 
progress has been made with 
ties Some pupils have « 


. officers have not favored 


ike other Tewa villages a 
» occurring and integration factors need clos 
ies concerned, 


other answers 1n this qu 


Zia Puebli 


removal of Indian Burea l 


ot possible to discuss wit! 
blo their pe rsonal attit 
held, however, with 
aire at which the 
»1 opposed to the abar 
LO lr dians, vyenerauy col 
ind their respective pueblos 
p or a wardship 
Pueblo Indians have the respo 
e is no relationship between taxati 
wcceptance of full responsibilit es of citizenshi 
New Mexico Stat., 1941 Ann., Cumulative 5S 
property of every honorably discharged ex-ser\ 
76-111) is exempt from taxation in the sum of tw 
nen are also exempt from the payment of ro 


the benefits of said tax exemption are nonetl 


Pueblo Indians pay excise taxes to New Mexico su 

is well as others. They pay Federal income and ex 
taxes, at least on money earned other thar 

jual Pueblo Indians who own land : 

m such land as anybody else. They are eligible to vote to serve for 


l I 


in the courts and a number of them have served as jurors il the Federal 
hilo } 


ilithough we cannot specifically state what members of tl! l lave 
is jurors. They have all the responsibilities of citizens incl ng the duty 
ing in the Armed Forces in accordance with law. The 
ed that they are against taxation of their lands. 
r to 1948 Indians were not eligible to vote in New Mexico | ause ofa 
Mexico constitutional restriction, but in that year the Federal court in the 
Miguel H. Trujillo v. Eloy Garley (No. 1353, Civil), United States District 
District of New Mexico 1948, held that the Indians were lawfully entitled 
te An increasing number of them are exercising the franchise and more 
radually do so. 
ght be noted that the pueblo was recognized as a body politic and corporate 
w Mexico Laws of 1847, now earried as section 54-1601 New Mexico 
1941 Ann.). The title or the beneficial interest of lands of this pueblo is 
pueblo as a body politic and corporate and is not vested in the individual 
ers of the pueblo. Article 21, section 2, of New Mexico constitution exempts 


n 2, 
» lands from State and local taxation. 
As heretofore reported, the Pueblo Indians already have the obligations of 
nship. With respect to the removal of Indian Bureau services, in accordance 
nstructions of the Secretary of the Interior and the Commissioner of Indian 
irs, we have been discussing with the Indians and the officials of the State of 
Mexico the problems that would arise out of transferring these services in an 
avor to resolve the problems. We shall continue that work to achieve the 
of the Secretary and Commissioner 
!) In a letter dated May 15 from the Acting Commissioner of Indian Affairs 
stated, “On 9 (d) it will suffice if you give the peculiar circunstances of the tribe 
may require special types of legislation.” 
he special historical and legal circumstances surrounding this and other pueblos 
be seen by a study of chapter 20, pages 383-400, Cohen, Handbook of Fed- 
Indian Law. For other factors in relation to this pueblo, see The Pueblo 


that 


53205—54 30 
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Indians of New Mexico: Their Land, Economy and Civil Organization by §. p 
Aberle, published by the American Anthropological Association, 1948. 


10. Reappraisal of factors 

a) Refer to rest of questionnaire and to sources cited in 9 (d) 

b) This pueblo has no general counsel. It has an approved attorney « ct 
with Dudle Cornell and Claude 8. Mann, Albuquerque, N. Mex., to hand! 
before the Indian Claims Commission on a contingent basis. The claim is 
with the pueblos of Jemez and Santa Ana. 

They selected the attorneys themselves. 

c) Zia with approximately 300 inhabitants is the smallest of the Ker 
tural group. Its natural resources are limited and it is somewhat isolated t 
within reach of Bernalillo (about 20 miles), for marketing and other p 
Three or four Zia children attended Bernalillo schoois during the past y« 
indications are that this did not work out well. Zia Indians cooperate y 
Bureau agricultural services. This has helped them to improve their 
economic circumstances. They are attending county and State agricultura 
livestock events also. 

Here again in Zia are grave difficulties and problems of integration whi 
mand long-term cooperative action by Indians, State and Indian service 


Zuni Pueblo (Zunian) 


> 


} regarding remot ul of Indian Bureau su pe rvision 


a) It was not possible to discuss with and ascertain from the individual 
bers of the Pueblo their personal attitudes with respect to release from wa 
\ meeting was held, however, with official representatives of the Pueblo cor 
ing the questionnaire at which the official attitude of the Pueblo was exp: 
This Pueblo is opposed to the abandonment of the trusteeship by the | d 
States. The Pueblo Indians, generally consider that the relationship betwe« re 
the United States and their respective Pueblos is more in the nature of a trustee. 
ship than a guardianship or a wardship. 

b) The Pueblo Indians have the responsibilities of citizenship. Ir 
Mexico, there is no relationship between taxation of land or exemption from taxa- 
tion and the acceptance of full responsibilities of citizenship. For exampl 
Section 76-113 (New Mexico Stat. 1941 Ann., Cumulative Supplement), the Arg 
real and personal property of every honorably discharged ex-service man (as 
defined by sec. 76-111) is exempt from taxation in the sum of $2,000. Ex-service- et 
men are also exempt from the payment of road taxes. Ex-service men takir 
benefits of said tax exemption are none the less full citizens. Individual P 
Indians pay excise taxes to New Mexico such as gasoline and sales taxes a | 
as others. They pay Federal income and excise taxes and State income taxes 
at least on money earned other than from their pueblo lands. Individual Puet 
Indians who own land outside the pueblo area pay the same taxes on such land 
as anybody else. They are eligible to vote and to serve for jury duty in the courts \ 
and a number of them have served as jurors in the Federal court, although we mel 
cannot specifically state what members of this Pueblo have served as jw att 
They have all the responsibilities of citizens including the duty of serving ir al 
\rmed Forces in accordance with law. The Pueblo officials indicated that t 
are against taxation of their lands 

Prior to 1948 Indians were not eligible to vote in New Mexico because of a 
New Mexico constitutional restriction, but in that year the Federal court in th a 
case of Miguel H. Trujillo v. Eloy Garley (No. 1353, Civil) United States Distr 
Court, District of New Mexico 1948, held that the Indians were lawfully entitli 
to vote. An increasing number of them are exercising the franchise and mor tax 
will gradually do so. 

It might be noted that the Pueblo was recognized as a body politic and corporat ~ 
by New Mexico Laws of 1847, now carried as Section 54-1601 (New Me 
Stat. 1941 Ann.). The title or the beneficial interest of lands of this Pueblo is are 
in the Pueblo as a body politic and corporate and is not vested in the individ 
members of the Pueblo. Article 21, section 2, of New Mexico constitut 
exempts Pueblo lands from State and local taxation 

(c) As heretofore reported, the Pueblo Indians already have the obligation 
citizenship. With respect to the removal of Indian Bureau services, in accorda! 
with instructions of the Secretary of the Interior and the Commissioner of India: 
Affairs, we have been discussing with the Indians and the officials of the State of 








New Mexico the problems that would arise out of transferring these services in a na 
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to resolve the problems. We shal! continue that work to a 
he Secretary and Commissioner 

a letter dated May 15 from the Acting Commissioner of Indiar 
“On 9 (d) it will suffice if vou give the peculiar circumstances of the 
may require special types of legislation.” 

pnecial historical and legal circumstances surrounding this and other 
ay be seen by a study of chapter 20, pages 383-400, Cohen, Handbook 
Indian Law For other factors in relation to this Pueb ee The Pueblo 


of New Mexico Their Land, Economy and Civil Organization by S. D. 


iblished by the American Anthropological Association, 1948. 
raisal of factors 
er to rest of questionnaire and to sources cited in 9 
iis pueblo has no general counsel contract We have 
rney contract made bv this pueblo. 
ii Pueblo (population 3,131) is the second largest of th 
group of Indians of the Zunian language and culture 
south of Gallup, N. Me ea the Zur 1lans are famous silversn 
Shalaka in December (a religious festival) attracts many visitors 
ght be expected in such a large group, they are informally divi 
ssues into a conservative element and a progressive element : 
nd to be among the conservatives and are fearful of « 
actically all, however, agree upon the need for continued Government 
| 
important needs exist: water for the large amount of irrigable land, 
roads, more tribal enterprises, and many others 
lerable progress has been made in many directions since | 
st outstanding is the advance in tribal self-government, including book- 
handling of money, handling of welfare and employment, ete., which 
formerly handled by government employees. Further changes are needed. 
e improvements, acceptance of medical services (outside of Indian curing 
s), adoption of modern agricultural practices, higher scholastic attain- 
tribal enforcement of State compulsory school law these are some of 
ns of real progress, 
rapid changes of today, whether on the economic side (involving their 
ewelry industry which exceeds even their traditional agriculture) or on the 


f 


and cultural side (involving tourist influences, new ideas of returning 


s), are demanding great adjustments of an ancient culture 
Canoncito Community (Navaho 


garding removal of Indian Bureau supervision 


[t was not possible to discuss with and ascertain from all individual mem- 
of Canoncito their personal attitudes with respect to release from wardship. 
ting was held however, with official representatives and a number of 
rs of the community, concerning the questionnaire at which the official 
of the community was expressed. This community is opposed to the 
nment of the trusteeship by the United States. 

4 meeting with this group to discuss the questionnaire the sentiment was 
antially: We don’t think it right for the Government to turn us loose as 
lon’t have any resources such as coal mines, ores, and farms. We do not 

any well-educated men or boys who have been to school. 
The Navaho Indians have the responsibilities of citizenship. In New 
there is no relationship between taxation of land or exemption from 
mn and the acceptance of full responsibilities of citizenship. For example, 
section 76-113, N. M. Stat. 1941 Ann., Cumulative Supplement, the real 
| personal property of every honorably discharged ex-serviceman (as defined 
sec. 76-111) is exempt from taxation in the sum of $2,000. Ex-servicemen 
also exempt from the payment of road taxes. Ex-servicemen taking the 
efits of said tax exemptions are nonetheless full citizens. Individual Indians 
excise taxes to New Mexico such as gasoline and sales taxes as well as others. 
pay Federal income and excise taxes and State income taxes, at least on 
ey earned other than from their lands. Individual Indians who own un- 
restricted land pay the same taxes on such land as anybody else. They are 
gible to vote and to serve for jury duty in the courts. We cannot specifically 
state what, if any, members of this community have served as jurors. They 
have all the responsibilities of citizens including the duty of serving in the Armed 
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Forces in accordance with law. The Indian officials indicated that 
against taxation of their lands 

Prior to 1948 Indians were not eligible to vote in New Mexico bex 
New Mexico constitutional restriction, but in that year the Federal ex 
case of Miquel H. Trujillo v. Eloy Garle y (No. 1353, Civil, U. S. Dist 
District of New Mexico 1948), held that the Indians were lawfullv entitled 
An increasing number of them are exercising the franchise and more will gr: 
do so 

c) As heretofore reported, these Indians already have the obli 
citizenship. With respect to the removal of Indian Bureau services, in ac 
with instructions of the Secretary of the Interior and the Commissioner of 
Affairs, we have been discussing with the Indians and the officials of the § 
New Mexico the problems that would arise out of transferring these servic: 
endeavor to resolve the problems We shall continue that work to achi 
policy of the Secretary and Commissioner 

d) In a letter dated May 15 from the Acting Commissioner of Indian 
he stated: ‘On 9 (d) it will be sufficient if you give the peculiar circun 
of the tribe that may require special types of legislation.” 

While this group does not live on the Navaho Reservation they are still 
Indians and members of that large tribe. They have representation 
council of the Navaho Tribe. Their ultimate relationship with the Unit 
and the State of New Mexico and its subdivisions, will depend upon wh: 
lative policies are adopted with respect to the entire Navaho people. 


10. Reappraisal of factors 

(a) The members of this group have been isolated. They have had 
op portun ity until recently to obtain formal education. Their native intellig 
high as it is, is handicapped by this lack of education and especially on a 
of the widespread inability to speak English. These factors, combined y 
natural tendency of people to adhere to their ancestral pattern, have ha 
integration. Consideration of this group should go along with considerati: 
given to the general Navaho problems 
bh) The duties of the general counsel and claims attorney for the 
Tribe, Norman Littell, Washington, D. C., would encompass this group 
Navaho Tribe employed Mr. Littell. We do not have copy of the contra 
they will undoubtedly be referred to in the report for the Navaho Tribe. 

(c) See answers to preceding questions, 


\ 


Alamo Community (Navaho) 


9. Regarding Removal of Indian Bureau Supervision 

1) It was not possible to discuss with and ascertain from all indi 
members of Alamo their personal attitudes with respect to release from wat 
A meeting was held, however, with official representatives and a numb 
members of the community concerning the questionnaire at which the 
attitude of the community was expressed. This community is opposed 
abandonment of = trusteeship by the United States. 

\ typical Navaho answer was the following: 

“A lot of my people do not have an understanding of the questions. Sor 
the old folks don’t know about it. Some of the young people do. It takes a 
educated man to understand all the questions. The best thing for them to 
stand is to have all these younger children go to school so that they can 
higher education so that the next generation will be able to be turned lo« 
would not be right for us to be turned loose right now. We should go ahead 
learning how to govern ourselves before we are turned loose.”’ 

(b) The Navaho Indians have the responsibilities of citizenship. In 
Mexico, there is no relationship between taxation of land or exemption 
taxation and the acceptance of full responsibilities of citizenship. For exa 
by section 76-113, New Mexico, Statute 1941 Annotated Cumulative Supplen 
the real and personal property of every honorably discharged ex-servicema! 
defined by sec. 76-111) is exempt from taxation in the sum of $2,000. Ex-ser 
men are also exempt from the payment of road taxes. Ex-servicemen, taki! 
benefits of said tax exemptions are nonetheless full citizens. Individual 
pay excise taxes to New Mexico such as gasoline and sales taxes as well as ot 
They pay Federal income and excise taxes and State income taxes, at leas 
money earned other than from their lands. Individual Indians who own 
stricted land pay the same taxes on such land as anybody else. They are el 
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stricted land pay the same taxes on such land as anybody else. They ar 
to vote and to serve for jury duty in the courts. We cannot state what 
members of this community have served as jurors. They have all ther 
bilities of citizens including the duty of serving in the Armed Forces ir 
ance with law. They are against taxation of their land. 

They have had the right to vote in New Mexico only since 1948 by 
Federal court decision 

c) As heretofore reported, these Indians already have the obligat I 
citizenship. With respect to the removal of Indian Bureau services, in ac 
with instructions of the Secretary of the Interior and the Commissioner of 
Affairs, we have been discussing with the Indians and the officials of the S 
New Mexico the problems that would arise out of transferring these sery 
endeavor to resolve the problems. We shall continue that work to ac! 
policy of the Secretary and Commissioner. 

d) In a letter dated May 15 from the Acting Commissioner of India 
he stated: ‘On 9 (d) it will be sufficient if you give the peculiar circumst 
the tribe that may require special tv pes of legislation.”’ 

While this group does not live on the Navaho reservation they are st 
Indians and members of that large tribe. They have representatio 
Council of the Navaho Tribe. Their ultimate relationship with the Unit 
and the State of New Mexico and its subdivisions, will depend upon W 
lative policies are adopted with re spect to the entire Navaho people 


10. Reappraisal of facto 


a) The members of this group have been isolated. They have 
opportunity until recently to obtain formal education. Their native inté 
high as it is, is handicapped by this lack of education and especially on a 
the widespread inability to speak English These factors, combined y 


natural tendency of people to adhere to their ancestral pattern, have ha 
integration. Consideration of this group should go along with cor 
being given to the general Navaho problems. 
b) The duties of the General Counsel and claims attorney for the Nava ' 
Norman Littell, Washington, D. C. would encompass this group Phe 
Tribe employed Mr. Littell We do not have copy of the contracts but 
undoubtedly be referred to in the report for the Navajo Tribe. 








c) See answers to preceding questions. 
WARM SPRINGS 


9. Removal of Bureau superi on 

a) Make a detailed statement regarding the attitudes of the individ 
men on release from wardship 

b) We would be unable to poll all tribesmen during the period allott 
even though we devoted our entire staff full time to doing only polling ry} 
we will summarize what appears to be the general attitude of this gn 
highlights this attitude with excerpts on selected anonymous individuals 2 

3v far the preponderant majority of the War Springs Indians are op] 
withdrawal by the Bureau of Indian Affairs. Their reasons for opposit 
one or more of the following 

(1) Most fear that when the protections of the Federal Government 
moved, the local and State governments will be unable or unwilling to 
unscrupulous and unconscionable actions by the white man, such as tal 
Indian’s land for much less than its value, ete. This fear is deep seated ar 
from past unfriendly—in the eyes of the Indian—acts by the white. 

(2) Manvy rebel at the idea of taking on a new culture and non-Indian neig 
This attitude is heid mainly by older Indians who see the younger gen 
taking on some of the iess desirable aspects of the white man’s culture 
older people are not naive; they know that Bureau withdrawal will probab! 
“throwing the reservatior open” and, consequently, threaten their now secur 
life and status and let the young folks go to the dogs. 

(3) Others do not desire to pay land taxes. 

(4) Many do not wish to rock the boat. Things are just fine now, th 
so why change? 

(5) A very small number appreciate the advantages of having their la 
trust title. They will always have their land, they feel, even though they 
delinquent on debts, if the land remains in trust status. 
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Therefore, he is in and out of leadership. 
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He makes his 
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Lit 
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more help from the council Mr. B is against 
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majority of 


vhich should ret 


Mr. D is a young 
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} } 


a small plot of lar wh 
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Is ated ol! 


ty to pay taxes o 


refer not to pay taxes nor have the Bureau 
his people show that he is violently opposs 
I D represe 


tikes this position for political gair 
nger people 

Heonomic competence 

college. Very few have graduat« 
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ty to help manag 
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sola which I lf { & SIZE 
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has mace possible an increas« credit operati 
reservatl 


)the State built a main highwa 
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ic managerial 


possible tremendous advances in 


ll need training 
ement can come through the gradual transfer of 
to the State and local governments 


erhaps the most serious obstacle to withdrawal 


and through 


ifficulty of transferring responsibilities: One problems 
ces us is to find organizations whicl 
Some examples will ff to point this 


‘ acce] the 
r of certain responsibilities n 

We have repeatedly Suggested t n | it transfer 
of its funds from the agency’ Dal ratl1o t a commercial 
ik and eventually break all financial 


suncil has steadfastly refused to do this 
} | before the 


me 


ii) The superintendent 


11 council assume financial 


rest land. Inplicit in this proposal is that 
evel tually be turned over to the ec | The council 
it we believe the proposal has not been tabled permanent 
iii) We have contacted one o } 

over a new road which is being 


responsibility 


f the counties « 
1KINg constructed agenc) 
ounty will not accept this road. 

We have been trying for 2 years to turn over our two schools to the 
The State will accept if we first bring our schools up to State mini- 
A contract has just been awarded to con- 
This will complete standard- 


i 
state, 
mum standards for education. 
truct a new school building at Simnasho, Oreg. 
ation of this school and the school will be ready for transfer to a public 


chool district in school year 1954-55. 
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informed us that this school is woefully below standard. In order toa 
minimum standards, we must build a new dining hall and a 6-room « 
building, add teachers to our present staff of 7 teachers, increase our ¢ 
and indoor recreation space, and accomplish a host of other thing 
this school is brought up to standards—it will take a long time | 
the present lack of specific appropriations for construction and a 
teachers—the State will take over the schooling, but not the boar 
students. Boarding now is essential for considerably large number 
dents because of our deplorable road system. Our road system « 
improved at the rate necessary (to eliminate the need for boardir 
tories by the time the school is ready for turning over to the State 

a very sizable increase in appropriations for roads maintenance and « 
tion. 

A problem which we will have to face if we withdraw is where 
the responsibility for land, probate, and estate records, Since 1947 
had no personnel to perform these functions, other than those whon 
forced to detail from time to time to carry out only the absolutely 
work. Consequently, our records are not as up to date as they sh¢ 
No other government would be willing to accept our plat books and 
our other records in their present condition. 

We mention these obstacles only because of their bearing on the pr 
of withdrawal. They are only important temporary obstacles, and 
that they can | 


The State has recently inspected our Warm Springs school. T! 


be worked out. We feel that the transferral of functio 
responsibilities to other organizations is not only possible but also dé 

3) Indian attitudes: This point has been covered comprehensively in 9 

(b), above. 

(d) We have no legal counsel and none of our staff has had legal tra 
Therefore, we feel it would be unfair to the subcommittee if we submitted 
which purported to have a legal cast. Hence, we will submit consideratio1 
should be placed in such a bill. 

The period of time should be about 10 years after the Bureau, the tribal 
and the counties involved, and other interested parties come to an agree! 
what actions, functions, and responsibilities each is to assume during and 
the 10-year period has expired. This period of time should be binding 
other parties only if the Federal Government follows through with the pr 
made in this agreement 

For addition to those things which are not peculiar to this reservation 
should cover 

(1) How the various land and probate problems are to be settled, suc! 

i) How are heirship lands to be settled? This problem is similat 
of any other partially allotted reservation. 
(ii) Which governmental agency is to assume responsibility for 
probate records and the filing of deeds and other important papers? 
2) How the reservation forest is to be managed and by whom, 

3) Which governmental agency (or agencies) shall be responsible fo 
maintenance and construction on the reservation. 

(4) Who shall be responsible for supplying irrigation water to farmers « 
reservation, 

(5 he severance of credit ties and controls between the Bureau and the 
and what controls shall then apply to the council’s credit and enterprise ope! 

(6) The various health and education contracts which may exist betwe 
Bureau and other governmental agencies or practitioners at the time of 
duction of a bill for withdrawal into Congress should be terminated or dealt 
in some way. 

(7) How criminal and civil law and order jurisdiction is to be conferred o1 
various governments involved. 

(8) What privileges, if any, are the old fullblood Indians to have after 
drawal 

(9) What authorities, if any, the tribal council will possess after wit! 

10) How the funds of legal incompetents are to be handled, and by 

(11) What agencies shall handle vital statistics. 

We recommend that (1) the answers to the above questions be worked o 
the Warm Springs Indians, the counties, the State, and other agencies inv 
and that (2) these answers conform as nearly as possible to patterns of gover! 
procedures, etc. which now exist in neighboring non-Indian areas. 


Y 
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DUWAMISH 


9. Regarding removal of Indian Bureau supervision 

(a) The general attitude toward removal of Bureau supervision is 
removal; this band actively participated in the Point Elliott Treaty of Janua 
1855, and feel they have certain rights under this treaty which have not by 
fulfilled and are against withdrawal of Federal supervision and control , 
satisfactory settlement is made to them for nonfulfillment of treaty rights 

(6) The majority of this band who are not enrolled or live on a reser 
some of which own non-Indian land, already have assumed full citizens! ur 
pay taxes the same as non-Indians; however, the portion that are desce: 
of the Duwamish, who settled on Indian Reservations and who have i: 
restricted lands, do not believe that they should be required to pay taxes o 
lands 

c) No obstacle with the landless and unenrolled members of this band, other 
than the pending suit against the Government which is now before the | 
Claims Commission, to members who have inherited restricted lands the 
of the land will be an obstacle. 

(d) A bill for emancipation of this band would have to contend mainly 
the mutual termination of the Point Elliott Treaty of January 22, 1855. 


10. Reappraisal of factors 

(a) Under the above cited treaty the Duwamish were entitled to allotments, J j 
the majority preferring to remain in their accustomed habitat which was the area 
in the vicinity of the Duwamish River near Seattle and Renton, Wash 
group that remained received very little or no benefits from the treaty in w 
their tribe actively participated. 

(b) The Duwamish, together with other allied subordinate tribes who 
cipated in the Point Elliott Treaty have continually attempted to sue the G 4 
ernment for nonfulfillment of treaty obligations, in August 21, 1926, 
Attorney A. E. Griffin, deceased, had presented the Duwamish, et al. case | 
the Court of Claims of the United States, which was unfavorably decided 
1, 1934. Since this decision the Duwamish have constantly had it in mi 
reopen or appeal this case. Under the provisions of the Indian Claims Cor 
sion, the Duwamish now have in effect an attorney contract with Frederi 
Post of Seattle, Wash. This contract aws approved November 13, 1950, a1 
be in effect for 5 years from the date of approval. 

(c) While there are no actual records available of assimilation of this gr 
Indians, it can be safely estimated that approximately 60 to 80 percent 
total membership are less than one-half degree Indian blood. The necessit 
this group reside with and work with non-Indians, as they have no reser\ 
will result in 100 percent assimilation, 


LOWER ELWHA VALLEY 


9 Re garding emoval of Indian Bureau SUPerTVIStON 

a) The members feel the proper thing to do would be to issue patent f 
the land now held by the United States Government, and have the member 
taxes on the land. 

b) The members are willing to accept full responsibility of citizenship su 
ownership of land and taxation. This statement was made by the chairma 
the tribal council, Mr. Martin Hoopie. 

c) and (d) These people have been managing their own affairs without Gov 
ment supervision of any extent for the past 12 years. They are competent t 
completely released from any trust status. They have become interested i! 
white community 


10. Re appraisal 


of factors 

(a) Issue patent fee to the members, repeal the present Indian liquor law and 
‘turn them loose’’ from all Federal jurisdiction 

b) The members had a general meeting with other members of the Cla 
tribes and voted for their claim attorney. 

(c) The Indian Bureau has contracted with the State authorities to handl 





Indian children in the public schools. All Indians as citizens of the Stat 
Washington receive the same consideration for social security and social wi ( 
benefits as any other citizen and meet the same standard of eligibility. Belie 


liquor law should be repealed as regarding Indians and the State have jurisd 
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ges and divorces are | 
ndian service in the 
Genera] Hospital at 
for Public Health Nursing 
as other citizens except the 
immi diked area should be « 
all Indian and non-Indian own 
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MUCKLESHOOT 


l of Indian Bureau supervision 


Indians do not want the Bureau to remove supervi 


hoot Indians have e opposite attitude and are anxi 


it 


supervision 
Indians are unwilling to voluntarily assume full citizé 
ilities. The younger Indians want the removal of 
to voluntarily assume land-tax responsibilities. 


pear to be any obstacles of importance to pr 














Muckleshoot lians of assumption of full citizenship ilit i¢ 
l A » protect the Muckleshoot Indians over 60 years of age 
request t! trictions removed 
10. R ) 
A i I of t Muckle t Tribe are read) 
ma f l affair 
Attorne v ployed b Muckleshoot India O } 
cla i { Stat ¢ 
i I 1 [ at it ) 
TI \ r a t Tu est al 1 I j 
I i ’ apa f i r \ ul 
benefi 1 it Muekl vot India | he State 
ton under sam t sa 1 qua rie sa ul oO eI itl ol 
Wa I] 
NISQUALLY 
9. R g rem of Ir n Bure Su pervisio 
The India contacted are strongly opposed to withdrawal of 
Th y are oppose d » withdrawal because they are ire they wo1 e 
and lands and all other rights, particularly fishing rights as they would 
abide by State la About 75 percent of their subsistence is made thi 
ing a lc f t would be a severe blow 
They a not willing to assume full responsibilities of citizens! 
larly payment of ta on their land 
A me f lift suld be opened up for all tribesmen that would p 
a burden on tl der Indians but would make very little difference to t 
ones although both young and old participate in fishing and depend ¢ 
enuc lerived fre this occupation for most of their subsistence There 
some 14 | ving on tl ! rvation now and about 35 within ara 
mies 
If a bill were passed relieving these Indians from taxation or 
guaranteeir the shing rights, there would be little opposition to the 
of the unu ands on the reservation and the withdrawal of wv ardship 
10. Rea f fact 
TI i ‘ ered by this res ation is on the whole very } 
ered m« th wll Dougla r trees and brus! Little timber can | 
fré t OO ¢ 70 I rt a a 1 acres of fairly ood land a 
riv ] one time n t cleared but now, with the ¢ 
two small ga it cove | ith alder, cottonwood, some fir trees a 
») Frederick Post and Malcolm McLeod, attornevs of Seattle, Wa 
attorney, fo tril on settlements of 10 percent of court claims. 
here are no schools on t] reservations, The children are trar 
bus to county schools Their attendance average is very poor, due mi 
inability of ts te it possible for them to catch school buses 
dians of this tribe are far along toward assimilation through intermarriag¢ 
Indians and suee sfully compete for jobs with other citizens of the cor 
in which they | Chere are only two Nisqually Indians now livi 
reservation and not one member of the present council is a member ¢ 


qually Tribe. 


toward 


and 


Thet 


req 


a 





MAKAH 


of Indian Burea supervision 

of some of the tribesmen is antagonistic and be 
nt supervision. As a rule that type of individual w 
the wardship benefits without assuming any respons! 
Indians that have a cooperative attitude and appre¢ 
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the Indians as wards of the 


tic and belligerent attitude appears 

d is of the opinion his type are 

average Makah Indian is not 

al property is safeguarded from exploitation by met 
Indians that have had sor 
ponsibilities of lane t 


e State 
lities of handli 
1corporate as a 
gran 
minutes of the e 
aS Z1lVe! 
subjeet of hiring 
ht up. Eustace Mar! 
is In Our legal advice a 
led by Harold Ides 
d with Mr. Geisness wv 
attorney. Howe 
ett but understand he 
ication is handled by 
lribe has been elected a member 
;0 parents of Mikah schoolchildren bel 
part Tribal members participate in Clallam-Jeff 
ontracts There is no Bureau physician or hospital 
ers use non-Bureau phy and hospital facilit 
from their tribal func 1 tribal contracts a 
The Bureau does not furnish any welfare faciliti 


1 ard acceptane of Indian 


ireau medical groups to 
lical groups make no differentiation 


Makah Indians |} tl tate of Wa 


~~ 


ifare 


ire furnished the 
lards and qualifications as any ot} 


NOOKSACK 


rvision 


rding removal of Indian Bureau supe 


f members of tl! 


ine general attitude of the n ajority Ol 
from wardship. 

lhese people are reluctant to assume full citizens 
ould remain free from taxes. 

lhe obstacle standing in the way of assumption of full cit 
is the status of their land and the ownership of the land 

\ bill for complete emancipation of these Indians would 
oval of restrictions on their land and legislation enacted t 
led multiple ownership status. 


hip and th 


eappraisal of factors 

The Nooksack Tribe of Indians are often referred to as nor 
Nooksack Indians own no tribal land, but live on public domain 
idually owned, in Whatcom County, Wash 

The Nooksack Indians were included in the enumeratior 

ns Who were authorized to sue the United States in the jurisdicti 
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February 12, 1925. The Nooksack Indians were among the tribes wh: 
pated in the Duwamish case against the United States before the C 
Claims, August 21, 1926, which was decided unfavorably to the India) 
Nooksack Tribe of Indians engaged Attorney Frederick W. Post to presi 
claims before the Indian Claims Commission. 

(c) The assimilation of this group is about 80 percent, the reason bei: 
reside on public domain allotments which are scattered among non-India 


the children all attend public schools. 
PORT GAMBLE 


9. Regarding removal of Indian Bureau supervision $5 () 
(a) The older people by being under the control of the Bureau for yea 
feel that the wardship should be continued. However, the younger peo; 
they should be issued a fee patent for their land and pay taxes. This wa 
could sell, trade or mortgage their land to improve their homes. 
(b) This is covered under (a) above. 
(c) There is no reason why the members should not be issued fee pati 
their land since they have been managing their own affairs without gover 
supervision for the past 15 years 
(d) Not required in this report. 


10. Reappraisal of factors 

(a) Issue fee patents for the 1,232 acres of land now held in trust. Ter 
the rehabilitation trust agreement between the Commissioner of Indian Affa 
and the tribe. 

(b) The Clallam Tribe held a general meeting and voted on an attor 
handle their ‘‘claims’’ case 

(c) The Indian Bureau has contracted with the State authorities to ha 
Indian children in the public schools. All Indians as citizens of the St: 
Washington receive the same consideration for social-security and social-w: 


benefits as any other citizen and meet the same standard of eligibility. TP I 
the liquor law should be repealed as regarding Indians and the State hav: Quit 
diction on all law and order. Indians are eligible for the Tacoma Indian lh ‘ 


and sanatorium and are also eligible for State and county health benefits. 
PUYALLUP 


9. Regarding removal of Indian Bureau supervision 

(a) The Puyallup Indians have been integrated into the local communit 
Wardship release apparently is not given much consideration. 

(6) All allotted lands have been fee patented. Members of the Puyallup T 
owning homes pay taxes on them as any other citizen. 

c) There does not appear to be any obstacles of importance to prevent as 
tion of full citizenship responsibilities. 

(d) Any withdrawal of supervision bill protecting treaty obligations prol 


would be acceptable to the majority of the Puyallup Indians. ga 

10 Reappraisal of factors 7 
(a) The rank and file of the members of the Puyallup Tribe are ready to a 

management of their own affairs I 


b, Pursuant to a resolution adopted June 30, 1951, attorneys were emp! 
by the Puyallup Tribe to prosecute their claims against the United States 

(c) The Bureau has transferred school and welfare activities to the Sta 
Washington. If the Puyallup Indians would establish their eligible men 
bring their elected officers and their membership roll up to date, withdrawa 
Government supervision could be accomplished, The Puyallup Indians are com- 
petent and able to take care of their own affairs. 


QUILEUTE 


9. Regarding removal of Indian Bureau supervision 

(a) These Indians are almost unanimously opposed to removal of Gover 
trusteeship. They feel that such withdrawal would be in violation of their tr 

(b) Most of these Indians are allotted on the Quinault Reservation, They d One 
not want the trust status removed from these lands as they are not willing to ng 
accept responsibility for payment of taxes thereon. This same attitude holds as 
to their homes at LaPush and the tribal land on the Quileute Reservation. 
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e chief obstacle preventing assumption of full citizenship by th 
their lack of confidence in their own ability to meet those responsil 
their fear of losing their property through nonpayment of taxes 
gislation to adjudicate the treaty rights of the Indians and 

f tribal lands on the Quileute Reservation should make it possib] 


iwal of trusteeship over these Indians 
aisal of factors 
nd (c) The Quileute Reservatior 
he support of these Indians It is suite mnily 
t timber crop is now being harvested and will bring 
\ second crop cannot be expected for another 60 


for 


to be only wise to dispose of this cutover forest land at 


jate and save the Indian Service the cost of its protect 
QUINAULT 


ling removal of Indian Bureau supervision 
At the last meeting of the tribal council which had a very good attendance 
ation Indians, a decisive vote was registered against release from 


The individual is strongly opposed to assuming full responsibilities of 
ip. He does not like the idea of having his land placed on the tax rolls, 
his fishing privileges, and other treaty rights. 

[hese Indians, like all others in western Washington, are capable of handling 

wn affairs, excepting a small percentage of older people, mental incompe- 

etc. They will not voluntarily accept responsibility for doing so however 
io not want to pay taxes—who does? They enjoy their special fishing 
es—who wouldn’t? The only thing they would gain by being released 
wardship status, would be the legal right to buy alcoholic beverages 
have little trouble securing more of such beverages than they need now. 
hief obstacles to removal of trust status from these Indians and from the 
lt Reservation lands are: 
The antagonistic attitude of the Indians 
2) The need to determine who is entitled to share in tribal assets and 


aty rights. 
3) Treaty rights of Indians. 
4) Claims now in litigation. 
5) Long-term timber sale contracts 
Legislation and court action may both be necessary to bring an end to 
nment trusteeship. Many of the off-reservation Indians would be happy 
ect the value of their trust property and tribal assets and go their own way. 
first be determined what share they have in tribal assets, chief of which 
exclusive fishing right in Quinault Lake and the Quinault River. 
aps a package deal could be developed to settle with the Indians for their 
lary claim, treaty rights, etc.; tribal lands to be fee patented to the tribal 
ation, or sold and funds distributed; trust lands fee patented or sold and 
listributed to the heirs. 
as also been suggested that the lands be sold to the Forest Service and made 
of the Olympic National Forest 
y case, fee patents or transfer of titles of lands now under timber sale 
would have to recognize such contracts 


ppraisal of factors 

lhe above deals primarily with Indians in residence on the Quinault Res- 
The relatively small group at Taholah dominate tribal affairs and run 

bal government. No accurate count of Quinault Indians exists. There 
ndreds of Indians allotted on the Quinault Reservation that are listed as 
iult Indians or as part Quinault. They may be affiliated with the Chinooks, 
alis, Quileutes, or some other tribe. There are other hundreds of Quinault 
es who are listed as members of other tribes. The Quinault Tribal Council 
zes none of these as entitled to participate in Quinault tribal affairs other 
to be represented at meetings and to have a voice in matters pertaining to 
articular allotment. One must reside at Taholah to hold office on the council 
must prove that he 1s a Quinault Indian before he may vote at council meet- 


r in tribal elections. 
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b) The Indians emploved counsel for the Fastman case and the Q 
feservation boundary case. They are now in the process of making a 
with Wilkerson & Stover to replace the late Kenneth R. L. Simmons 

(ec) Through schools, marriages and contact with other people assin 
this tribe Is well advanced. The Government’s participation in the cor 
of a school at Moclips, Wash., was a step in the right direction. Now a 
children past the third grade are transported by bus to a good public scho 
they are in association with non-Indian children. 


SKAGIT 


9. Regarding removal of Indian Bureau supervision: 


a) The attitude of members of this tribe is against release from 


unless a settlement is made for nonfulfillment of treaty obligations. ' 
b) Individual members of this tribe are not willing to assume full respor 

of citizenship, such as land taxation the @ 
c) The obstacle preventing assumption of full citizenship of this trit 


attitude against withdrawal, the status of these public domain allotn 
their pending claim before the Indian Claims Commission. 
d) A bill for complete emancipation of these Indians would have 
for removal of restrictions on their land and legislation to sell land in 
multiple ownership. ih 


1( R appraisa of facto s 
a) The Skagit Tribe of Indians participated in the Point Elliott Ty 
January 22, 1855, and the group in this report are nonreservation Indians r , 
on public domain allotments which are in a restricted trust status. ' 
(6) The Skagit Tribe, along with other tribes and bands in this area, par 
in the Duwamish et al. case of August 21, 1926, which was unfavorably d 
June 4, 19384. The Skagit Tribe, together with the Snoqualmie Tribe, er 
attorney Kenneth R. L. Simmons, deceased, to present their claims jointly 
the Indian Claims Commission. This contract will expire November 5 
The assimilation of this tribe has not progressed very rapidly, ther 
approximately 80 percent Indians of full blood. Children of school age all a narti 
publie schools. The public domain allotments on which they reside are s¢ 
among non-Indian lands and the wage earners compete and work with non-I1 


SKOKOMISH 


1. Regarding removal of Indian Bureau supervision 

(a) The attitude of the individual Indians is averse to release from wat 
This is an impression gained from statements of individuals at meetings 
conversation with different individuals during the past 2 years. Tribal cha 
George Adams, would favor Federal withdrawal if older Indians (60 years a 
could have tax exemption on homes. Tribal secretary, Elizabeth Byrd, 
not favor this action. She felt younger Indians would lose homes and m 
on the old people 

b) Individuals are unwilling to accept full responsibilities of citizens 
as land taxation. They are afraid they would lose their land through i: 
to pay the taxes 

(c) The primary obstacles to prevent assumption of full citizenship by 
Indians are: 

(1) The mental attitude of the Indian. He lacks self-confidence in his 
own ability. He has never faced such responsibility and fears it. 
(2) Settlement of tribal fishing rights on the Skokomish River. 

(3) The complicated land status (fractionated ownership) of allotme 
(4) The tribal claim of tidelands in Hoods Canal bordering the reserva 

(d) Legislation should include settlement of the tribe’s claim to the tid 
bordering the reservation and would have to recognize treaty rights gove 
fishing in the Skokomish River. The land problem, of multiple owners! 
small tracts of land, is not peculiar to this reservation. 


10. Reappraisal of factors 

(a) The Skokomish Tribe of Indians is probably as near ready for withdrawal 
of Federal trusteeship as it will ever be. Their lands are in such a tangled ow! 
ship pattern that the only practicable way to alleviate the situation in most cases 
will be to sell the lands and distribute the proceeds to the respective heirs. Lands 
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the Indians are restricted to the bottom land along the riv 
ivs. See map.) Fee patents could be issued 
oncentrated in single ownerships, partitioning estates as necessary. 
er of Indians who claim membership in the Skokomish Tribe are allotted 
Quinault Reservation. 
the case with all tribes in western Washington, excepting > Mak: 
e Indians have long since left the reservation and have become assimi- 
non-Indian communities. Most of these people own their own homes 
as any other citizen. Probably 50 percent of the Skokomish Tribe are 
ation Indians. 
vho still reside on the reservation earn most of their livelihood in off- 
tion employment, for which they are accepted on equal terms with non- 


[ribe has contract with Keith and Winston of Spokane in a suit to reclaim 
is of Hoods Canal that border reservation. Claim filed August 10, 1951. 
t with attorneys made for sole purpose of securing title of tidelands for 
omish Tribe. 
e members of the Skokomish Tribe are already far along toward assimila- 
[hey are employed by, and work with, non-Indians on a competitive basis. 


SNOQUALMIE 


ng removal of Indian Bureau supervision 
The general attitude of the membership appears to be against release from 
ip at this writing as they feel the Government has not lived up to its obli- 
;as set forth in the Point Elliott Treaty of January 22, 1855, in which they 
ated. Until such time as the Government makes a satisfactory settle- 
t, this band is definitely against release from wardship. 
Individuals of this band, in a majority, live on non-Indian land and are 
ners and pay land taxes and in reality are full citizens. However, a number 
lants of those who obtained allotments have inherited restricted lands on 
itions and are not willing to voluntarily pay taxes on their land as they feel 
ids should remain tax exempt 
reaty of Point Elliott dated January 22, 1855, in which this band 
pated and under which they feel they are entitled to some land or compen- 
nd they are not in favor of withdrawal unless a settlement is made. 
Mutual termination of the Point Elliott Treaty of January 22, 1855, would 
e way for emancipation of this band. 
raisal of factors 
This band actively participated in the Point Elliott Treaty and were to 
illotments mainly on the Tulalip Reservation; however, t! was in- 
t land and a small band remained in their accustomed hal and re- 
| little or no treaty benefits. 
l.ver since the treaty, this band has e1 d to te a re vation for 
es to be located in the vicinity ( F ti | ‘ol r Ql I 
nection took part in the Duwami 
tes, August 21, 1926, and the d 
hich was unfavorable. This band has entered into : 
nneth FP. L. Simmons, deceesed, for resentatlo 
ommission. This contrsct will expire November 
similetion of this band has not been 
tion marr: ing Indians of other tribes r 
in non-Indian communities and 
» part of their every-day life. 


ling removal of Indian Bureau 
lhe attitude of these people is against reles from wat p unless a 
torv settlement is meade for lands elleged| ‘ 1 witho ompensetion. 
he individuals of this tribe are not willing to : he full responsibilities 
venship end land taxation 

Che obstacles preventing assumptior ful nship ¢ the attitude of 

embers, the trust status of the land and present pending claims before the 
Claims Commission. 

Pemovel of restrictions from the public domain allotments on which these 
live and legislation enacted to sell lands in undivided multiple ownership. 


53205—54——-31 
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10. Reappraisal of factors 

(a) This is an unorganized tribe and they have no reservation and they 
pated in the Point Elliott Treaty of January 22, 1855. 

(b) Many vears ago this band applied to have allotted to them lands 
public domain in the Sauk and Suiattle vicinity. When the Indians’ s¢ 
were taken up in the General Land Office for consideration, the majority 
had to be rejected because the lands applied for were within the Wa 
National Forest and the applicants were unable to show evidence that t} 
actually used or occupied the lands prior to their withdrawal for forest pun 
In this connection the Suiattle claim was presented in the United States ( 
Claims on February 11, 1930, nature of claim being ‘“Taking of Lands W 
Compensation.’’ This case was dismissed January 6, 1936. The Suiatth 
now has an attorney contract with Frederick W. Post who is presenting 
claims before the Indian Claims Commission. The contract will expire A 
1955. 

(c) The assimilation of this tribe is very slow and the membership 
mainly of fullbloods. All children attend public schools. 


SUQUAMISH 


9. Regarding removal of Indian Bureau supervision 

(a) The Suquamish Indians of the Port Madison Reservation interested 
tribal affairs are against withdrawal of supervision and release from wards 

(6) This group is unwilling to voluntarily assume responsibilities of full « 
ship, including taxing of their land. 

(c) There does not appear to be any obstacles to prevent this assumption of 
full citizenship responsibilities. 

(d) Any withdrawal bill protecting the Suquamish Indian rights probabl 
would be satisfactory to the younger members of the tribe. 





10. Reappraisal of factors 

(a) The Suquamish Indians are believed ready to assume responsibilities 
full citizenship. 

(b) Attorneys were employed to prosecute any claims the Indians may hav 
against the | Tnited States and to protect the tribe’s hunting and fishing rights 

(c) The Bureau has transferred school and welfare activities to the Stat 
There is a need for an up-to-date Suquamish tribal roll. The Suquamish Indians 
are capable of managing their own affairs. The social welfare and social security 
benefits are furnished the Suquamish Indians by the State of Washington 
same standards and qualifications as any other citizen of the State of Washing 


SWINOMISH 


9. Regarding removal of Indian Bureau supervision 

(a) The attitudes of individuals in this tribe in a majority are against imme- 
diate release from wardship. 

(b) At this time the individuals concerned are not willing to accept the respon- 
sibility of full citizenship, which would mean loss of treaty rights and taxatio 
of their lands and tribal community enterprises. 

(c) The obstacles preventing assumption of full citizenship in this tribe ar 
as follows: 

(1) The general attitude of the members against withdrawal. 
(2) Determination of ownership of land and heirship problems. 
(3) The restrictions on the land. 

(4) Pending suit before Indian Claims Commission. 

(d) The ownership of all lands on this reservation would have to be brought 
up to date and kept on a current basis, then enact legislation to dispose of fra 
tionated lands by sale and legislation to remove restrictions by terminatio 
trust status. 


10. Reappraisal of factors 


(a) These people are competent to manage their own affairs independently of 
the Bureau. They have been operating their own enterprises for the past 10 
years and have demonstrated their ability to successfully compete with - 
Indians in the logging, sawmilling, fishing, and oyster culture industries. W jit 


the Swinomish have shown this ability, they do not want to assume the respon- 


sibilities of full citizenship. 
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tribe participated in the Duwamish, et al. v. United States case of 
, 1926, and now have a case pending before the Indian Claims Com- 
The Swinomish Tribe of Indians v. The United States, claim No. 233 
m is based on unconscionable consideration for ceded lands, loss of 
shts by interference and failure to provide adequate reserved lands 
proximately 60 percent of this band are fullbloods. The children all 
iblic schools since 1932 which was a result of closing down Government 
schools in this area. Intermarriage between Indians and non-Indians 
ssing very slowly 
rULALIP 

ling reappraisal of factors 

fhe Indians of the Tulalip Reservation, it is believed, are competent to 

their own affairs. They have been doing so for years before the Indian 

ation Act went into effect, and since that have practically taken over 

y the management of their own affairs The superintendent has been 

a majority of the Council members that the Government regulations are 

rance to them and to their activities in handling their own affairs. At 

time, none of them want to pay taxes or carry any of the other burdens of 
\ip 

he Tulalip board of directors handles most of its business matters and has 

ract now in effect for its pending claims. The claims now filed with the 
Claims Commission is for the nonfulfillment of treaty rights, and it is 
mable if this community group has any treaty rights. This claim, however, 

f a long standing as it was filed in June 18, 1951, by their attorneys. 

Che education of the children of the reservation is handled by the State of 
gton. The Tulalip school system was absorbed by a local consolidation 
ghboring communities and one member of the Tulalip Tribes, Inc., has 
cted to the consolidated school board. The parents of the sehool children 
ng and are attending the parent-teachers meetings. The health and welfare 
is administered in the regular channel by Snohomish County under the 

standard and conditions as any other citizen of the State of Washington. 

arriages and divorces are processed by the State in compliance with all 

g laws. Indian service in the medical field consists locally of a contract 
and Cushman Hospital at Tacoma, Wash. The Tulalip Indians pay all 
he same as other citizens, except a land tax Approximately 50 percent 
resident population claim to be full bloods. The intermarriage between 
lians and non-Indians is on a very slow increase on the Tulalip Reservation. 


ATIONS AND INDIAN GROUPS NOT COVERED BY CONGRESSIONAL QUESTION- 
NAIRE. FORMER TAHOLAH JURISDICTION 


| juestionnaire received from the Congressional Committee on Interior 
and Insular Affairs listed only recognized Indian tribal organizations. There 
are addition to these, numerous Indian groups and reservations that must be 
ts nto account in considering any program looking to withdrawal of Govern- 
supervision of Indian affairs in western Washington. These various groups 
as the listed groups, are so intermingled that it is impossible to consider one 
it the other. 
isted in the questionnaire are the Chinook Indians, the Cowlitz, the Hoh, 
he Squaxin, and others. Reservations not covered are the Hoh, the Ozette, the 
ilwater Bay, and the Squaxin Island 
Che Quinault Reservation, which was listed and is covered by a separate report, 
tablished under the Stevens Treaty for the Quinault, Queets, Hoh, Quileute, 
her allied fish-eating tribes. On this basis, all known Indians of these 4 
es were given 80-acre allotments on the Quinault Reservation. Later, Indians 
her tribes and bands in southwest Washington applied for allotment and 
ved counsel to prove their right thereto. The courts ruled that they 
ed for allotment as members of allied fish-eating tribes and allotments 
accordingly granted to them. Included in this group were Chinook, Cow- 
Chehalis, Skokomish, Squaxin Indians, and others. The result is that the 
Quinault Reservation is allotted in 80-acre tracts, except for some scattered 
lands reserved for woodlots or other purposes 
hinooks own more land on this reservation than all other tribes combined 
Quinault Tribe, as represented by the small group of 300 souls residing 
aholah, control the affairs of the reservation, by sheer force of personalities 
ese Chinook Indians are scattered throughout the Pacific Northwest wit 
embership as far away as New York and California. The strongest 





476 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


most vocal groups are in Pacific and Waukiakum Counties in Washington 
had some kind of organization as far back as 1924 but it disappeared 

With passage of the Indian Claims Act of 1946, the group became ac : 
organized under a temporary chairman, Mr. Jay Grant Elliott of Ska 
Wash. A contract was entered into with legal counsel for the purpose of | 
claims against the Government. Mr. Elliott claims to be chairman despite 
elections since that time by the members. 

In May of this year, the group adopted a written constitution (not ap 
and elected a council for their self-government. The president, or chairma; 
Mr. Roland Charley of Tokeland, Wash. 

This furnishes a good example of the confusion that exists: Mr. Cha 
listed in the Quinault census as a fullblooded Quinault Indian. He has an a 
ment on the Quinault Reservation, has a home on the Shoalwater Bay Reseryg. 
tion, and is the chairman of the newly organized Chinook Tribal Organiza 


The newly organized Chinook Tribal Council 


| | 








Allotted 
z | | Tribal affiliation as per a | Positior 
Name Address : eS | Quinault 
| Quinault census | Reserva- nook ¢ 
| | tion? 
esi) |. ere. ae cota =, > Tarts 
Roland Charley_. Tokeland, Wash. Full Quinault. SA cite Chairmar 
Lewis Hawk Bay Center, Wash..| % Quinault__. Yes_....| Vice chairmar 
Myrtle Woodcock... Raymond, Wash... Full-Quinault-Chinook_| Yes... Secretary 
| | urer 
Claude Wain_.... ....--| Raymond, Wash.. 5§ Quinault__....__- | Yes... Member 
harles Larso1_..--- Tacoma, Wash. 44 Quinault__. Wee caect Do 
Catherine Herrold Troeh.| Ilwaco, Wash__- M6 Chinook... | Yes... Do 
Paul Petit... .. , | Bay Center, Wash_.| 4 Quinault-Chinook.._.| Yes... Do 
COE BN iitn Hh ckns | Ilwaco, Wash... | MWe Quinault } Yes... Do 
| ' 








All of these people claim to be Chinooks. The council holds regular meetings 
and its members consider themselves the governing body for 516 adult Chir 
Indians scattered throughout the United States, with some 300 of these being 
located in southwestern Washington and along the Columbia River in Oreg 
from Astoria to Portland. They claim a total enrollment of 979 men, wome! 
children with a considerable number of applications for membership still waiting 
to be considered. 

They assess an enrollment fee of $3 for each member and are considering asses 
ment of annual dues on all members as a source of tribal revenue. Wit! 
exceptions, these people own their own homes on which they pay taxes as a 
other citizen and are completely assimilated into the communities where they |i 

Most of them are more white than Indian, but all claim Indian fishing right 
and other special privileges. Most of them have allotments or inherited interes 
on the Quinault Reservation and most are quite satisfied to have this land rema 
tax exempt, though a minority does want fee patents and release from wards 

The Chinooks never signed a treaty with the United States. They secured 
allotments on the Quinault Reservation as an “allied fish-eating tribe.’’ T) 
is a question as to their rights on the Quinault Reservation. They have 1 
of their own. 

Subsequent to the establishment of the Quinault Reservation, three st 
reservations were established for small groups of Hoh, Quileute, and Oz 
Indians. The Quileute is covered by a separate report. 

The Ozette Reservation is an isolated tract of forest land in Clallam Count 
Wash., comprising 719 acres in area. No one has lived on it for a generat 
It can only be reached by foot trail. The last member of the Ozette Trilx 
during the past year and there is a question now as to the status of the ré 
tion. It should be turned over to the national park as a part of its ocean st! 
(which surrounds it) or sold after due advertisement to the highest bidder or. J 
courts might have to decide as to the disposition of funds received from such sa 

The Hoh Reservation is 443 acres of forest land In Jefferson County along | 
south bank of the Hoh River at its mouth. Three Indian families live o1 
reservation and a fourth lives on park lands on the north bank of the river. 1 
small Indian village, unti! recently, could only be reached by a county road 


the mouth of the river on its north bank, thence by “canoe ferry” to the villag 


A recent sale of the timber on the reservation is producing a revenue in ex 








INVESTIGATION OF THE JREAU OF INDIAN AFFAIRS 


and will also provide : 
th side of the river. 
ull group of Indians 
They have for 
Hoh tribe. They 
to develop the 


on could be turned over 

yr it would find a ready 

Ss in re sidence eould be O1Ve 
are listed as Quinaults 

Hoh Indians pome 
lleute, Quinault 


id should have Qui: 
© 


Bay (or Geort 
rvation Was esté 
At one time 
n before they 
t come basis 
selections 
yproval. A few of 
) maintain homes 
vo others are on an 
the Quinault 
irs ago, timber 
oir and develop ¢ 
lis waters 


f +} 
ot tT 


nts to residents 


to be the most practica 
form a community wat 
Island Reservation is ar 

comprises @ gross area of 1,496 a 

» rest is allotted in 80-acre allotme 


groups of people are nov 
F them have no interest 
nault Reservation and 1 
» reservation itself is a bea ul 
has high potential recreatio 
nated and the only practicable 
le the proceeds among the heirs 


sland would make a beautiful State P: 


) the seller if it could be developed and sold as sum 


aneous 


re are numerous Indian groups and subgroups 
tribes or bands as the Cowlitz, Willipa and 

tribes or bands, but have joined forces wit] 
ers for the purpose of pressing claims Most 
1 or have inherited interests on the Quinault Reservation 
overall picture is, to say the least 
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Perhaps the first and most needed determination is definitions of Indian, 
s on the various reservations under the Indian treaties and Executive orders 
ig the reservations. Then we can work out solutions to the problems of 
disposition of the Indian lands and resources, with special attention to the disposal 
f badly fractionated land holdings. 


creat 


WIND RIVER 


9. Regarding removal of Indian Bureau supervision: 


a) It is quite apparent here that individual Indians do not wish to become 
fully assimilated into the regular county, State and Federal Government pro- 
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cedures This report prompted our conducting a brief cross-sectio: 
on this subject. Two questions were asked of 97 adult Indian family hea 
(1) Do you believe the Indian Service should be abandoned? Q 
no, 85 





Are you ready to accept the full responsibilities of citizens} 
as payment of taxes on your individual lands and give up special 
now supplied you by the Bureau of Indian Affairs? Yes, 9; no, 84 

Some would not commit themselves. There seems to be no criteria 
as to enrollees desiring to accept full freedom. 

It would appear at times that the more financially sufficient an enr 
comes, the more he does not wish to accept the full responsibilities of cit 
No criteria can be established either as to degree of blood or education 
bodies have gone on record, in the past, as not wishing to give up ani 
governmental services or trust wardship. 

It is believed that this question has been largely answered u 

Indians of this reservation seem to want Government services and co 

it now exists. They would hope, it appears, to get more, rather than les 

There are occasional indications that some Indians wish to draw the 

demarcation more closely between the outside and the reservation, rat} 

expanding toward greater assimilation. 

c) About 22 percent of the Shoshone enrollees are fullbloods. Mar 
fullbloods are older people and some of them do not speak English. The 
people, in many instances, have not learned the outside approaches for 
and have always come to the agency to solve their problems. About 60 
of the Arapahoes are fullbloods, but the percentage of people not too 
quainted with outside procedure is about the same as with Shoshones 

Tribal assets are great on the reservation and the tribal annual i 
great. Some form of local corporation would be required to handle this |} 
were Indian Service and the United States Treasury to cease to handl 

The local agency has about 1,800 different Indian money accounts 5 


} 





tir would be r quired in clearing these out to individuals and to outs 
or procedures 

Much Indian allotted land is leased through Indian Service supervision 
Indians do not pay too much attention to their land, and are mainly int 
in the rental they get from it. The heirship holdings of land is serious. | \ 
generally own interest in many pieces of land. The undivided and broad i! 
causes no real responsibility on the part of any owner but falls largely 
agency. Disposal of such land would be of value to all 

Some of our Indians will become more indigent when meeting outsid 
costs. Many have chosen to do no work with the assets available to thi 
have chosen to stay here because of family ties, free services, and a mi 
income to them from overall tribal assets. Necessity apparently must be « 
the features of causing a change in this situation. 

We have chosen to list several of the situations that would con 

focus were a bill prepared calling for complete emancipation 

(1) The Fort Bridger Treaty of July 3, 1868, with the Eastern Band of 5 
shones gave rather absolute dominion to the Shoshones within the des« 
reservation boundary. The treaty provided for certain services to be su 
to the Shoshones. The treaty provided Shoshone claim to all assets 


land, water, mineral, and timber v 
(2) The Northern Arapahoe Indians of the reservation hold no treaty 
to the Wind River Reservation. They were brought to the reservation in 1878 
Arapahoes were not considered to have equal tribal interests until followit 
passage of the Shoshone Judgment Act of July 27, 1939. Through this act 
were made available to Arapahoes to buy equal interests in land pur 
within the previously ceded portion of the reservation The Shoshones i 
claim against the United States in 1938 (act of July 25, 1938, 52 Stat. 114 ; 
as a result of the Government bringing the Arapahoes to the Shoshone Reserva 
tion 
(3) Fach tribe maintains a separate enrollment and reauirements for m¢ 
ship is different in each case. Each tribe holds a separate election for ofl ( 
and each business council meets separate on questions not common to the | 
tribe. Neither tribe has adopted a constitution and bylaws, and author 
197 


act for each tribe rests in a general council and its delegation to a business ec 2 

(4) More than one-half of the allotments or individually owned land is i! Unit 
ship status. Owners are so great in number in some instances that it wo ‘ 
hard for any concentration of ownership for management of such land. Dis Pop 
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One claim (No. 157) pertains to the Burnst agreement of September 26 
ratified by Congress on December 15, 1874, whereby Shoshones ceded to the 
{| States 700,642 acres for $25,000 It is claimed that the sum involved 
far below the value of the land. The land was south of the north fork of the 
Agie river to the crest of the divide between the Sweetwater and Popo 
Rivers 
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The second claim (No. 326 nvolves 6 groups of Shoshone tribes or t} 
Shoshone Natio Che ti are combined in suit for cession of lands 
nad a which they gave up Db ater treatie Shoshone accepted 
River Reservation, outside of their original area, in 1868 Under 
Bridger Treaty of Ju 2, 1863, they with o r Shoshones held seve 
uC s of ! 

Sho eS ex ed 1 r first general attorney contract with Mr. 7J 
Janual 1939 | contract has sinc been extended. The occasic 
contrac z ti I tl the 1 be \ she i to prosec e in the 
One I } ( I rh wn I ecruing in the Ire 
tribal a I culmi { in Public Law 74, 80th Congre 
Anot Was ( OS oO of | 1 in yived in the ce ru¢ Oo! of Bi 
oO ( Wir l ‘ 

B I 1 Yo Ar I ( ( ! them wit 

! | Hee I ntern nee petwee col 
h ( ( \ Hend nd Holden, a W hi ( D. « 
with ¢ & ( in, Ws ( D. C., and ther Kenn | 
I & Assoc ( B Mo rt resent ec ct f 
R G. W 2p Mont war i leath of M s 
on A 13, 1! \ir. Sin Wi or! ere partne! 
tra ( 1949 and which has been extended th certa e\ 

The N A 4] of V | River ave beer rocessin ( in 
United St a re t of the Treaty of Fort Laramie, September 1] 
whereby Ar: es and Cheyennes were awarded a territory involving 
million acre This claim is now filed with the United States ( laims Cor 
Ni 29 Four groups are involved: Southern Aranpahoes and Chever 
Ok 1a, Northern Cheyennes of the Tongue River Reservation, M 
W er A 

Th val procured general counsel attorneys first in 1946. The 
was with Kenneth R. L. Simmons and R. F. Allen, Billings, Mont L: 
contract has | carried fe rd, certain re ions with Mr. § 
Mr L ¢ 1 to be a partner thro an assignment on December 18 





Mr. Simmons’ death in April 1953 results now in that the Arapah« 


Che tribe determined the need of an attorney at first largely thro 
| th the Shoshones, in procuring per capita payments fro1 


income resources 


The relations of the tribal attorneys, the tribes and the Bureau of Indian A{ 
has been amicable over the years. Tribal attorneys, under their general ec 
have assisted processing, in the main, legislation favorable to all parties 

Enroll *( of } e reservation have become greater assimilated, as the 
become more econo sufficient from tribal and personal assets. Tra 





on, back and forth, between Indian and white largely the same as if wl 


ne area 

Indians are now going to outside eredit sources for loans and in 1953 
$680,000 was loaned to Indians by banks, PCA, FHA, and other source 
tribes have no cash loan program of their own. Where credit is now ¢g 
the Government and tribes to cover O. and M. water charges and repa 
cattle loans, security is required and mortgages are filed in the county, the 
as With whites 

There is an increase in the number of children going to public grade a1 
schools. Both Riverton and Lander High Schools now contain several Ir 
students, where this was uncommon a few years ago. One Government 
school is yet operated by the agency at Fort Washakie. About 125 st 
attend this school, while about 700 additional Indian students attend pul 
mission schools on the reservation. For several years the Indian Servie« 
been attempting to get School District No. 21, in which our community sche 
located, to take over our school. The matter was voted upon in 1946, 1948 
again on June 23, 1953. The voting in 1946 and 1948 resulted in defeat 
June 23, the vote was favorable toward taking our school as of July 1, 1% 
The recent passage, by Congress, of Public Law 47, June 4, 1953, was a mat 
contribution toward favorable acceptance by the school patrons. India 
general council, had voted strongly in favor of maintaining the school as 
did not show up at the school meeting to vote ngainst the transfer. 

Indians, as they have obtained more income, have been going outside to r 
medical and hospital attention. Hospitals at Thermopolis, Riverton, | 
and Casper now usually contain Indian patients. Our hospital, originally a 40- 
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10. Reappraisal of factors 


1) The Omaha Tribe is centered geographically in its aboriginal 





has never engaged in warfare with the whites They are generally int 
quite aggressive, and make a good adjustment to our present civilizatio 
the reservatior One of the most detrimental factors affecting the 
those on the reservation is an almost wholesale addiction to peyote | 
cactus fruit numbs the senses, but is not classed as a narcotic under t 
Narcoties Act Those addicted to it for long periods of time are not pl 
b) The Omaha Tribe has a claims contract with Mr. James FEF. ¢ 
recently one-third of this contract was assigned by Mr. Curry to M 
Hoag & Associates of Duluth, \ i., and one-third to Weissbrodt & 
of Washington, D.C. Originally the contract was to Curry and Felix ( 
they parted company in 1948 It is understood that the tribe first 


Curry through a convention of the National Congress of American | 
New Mexico in 1947 at which Mr. Charles Springer, a member of the 


Council, was present 


c) Since the time of allotments of land in the late 1800’s and the 
opening of s irpl s lar ds to settlement, the tribesmen have been expo 
white man’s wav of life and naturally have continued to absorb 
process akin to osmosis There has been considerable intermarria 
Indian Bureau’s svstem of educatio of children has also been directed 
understanding and a bilitv to cope with our present civilization | 
the job placement program has further tended to remove surplus poy] 
non-Indian area As a consequence of all this and other services i 


health education, extension, and soil conservation the Omaha India 
on their wav toward a complete severance from the former tribal wa 
There are a few old people who have never reconciled themselves to 
great majority, however, are able to make thieir own living if thev wi 
long as there is an agenev the tendency is to rely on it for a variety of 
that could be handled by themselves or obtained elsewhere 


Ponce a Re ervation 


9. Regarding removal of Indian Bureau supervision 


(a) With the disbanding of the tribe in 1950 the Indian Bureau was em 
to lease tribal lands for the benefit of the tribe There are 2,797 
lands still in trust status out of an original 27,236 acres. The resident 
members are still entitled to health, education, and welfare services f1 
Indian Bureau With the above exceptions there would appear to be no 
exercised by the Federal Government The word ‘‘wardship’”’ has ve 
meaning to these Indians. They are almost entirely on their own 

(b) Naturally the remnant still resident in Knox County are loath t« 
the privileges they have as to Federal services, and naturally they do 1 
their land taxcd; other than for that they are to all intents already exercis 
citizenship 

(c) The only obstacle is fear of the tribesmen that the county and Sta 
not give them the protection they have heretofore enjoyed under the | 
Government 

(d) The complete emancipation of the Ponea Tribe would require: 

(1) Either sale of their trust lands or transfer of trusteeship to the 

(2) Assumption by the State or local political division of services pre 
furnished by the Federal Government (health, welfare for those 
entitled to assistance from State or county 


acres OI a 


10. Reappraisal of factors 

(a) The Ponea lands are located more than 125 miles from agency headq 
at Winnebago, Nebr; 90 percent of allotted lands have already been aliena s 
75 percent of tribal membership is out of the Reservation world. The Ponca pre 
does not exist as a political entity All seem to be of average or better edu: 
The Ponca tongue has fallen into disuse. 

(b) Have no attorney contracts They expect to share in the general 5 is 
contract with Francis Case. 
(c) It seems improbable that this tribe can ever regain tribal cohesiveness due 8 
to its small and scattered membership; in other words, it is now pract hor 
assimilated into the stream of American life. This assimilation*has come t er 
through education of the Ponca children in schools of the Indian Service and 
association with non-Indians brought about by the allotment acts and subs‘ 

propinquity to non-Indians. 
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re protected. Their rights under treaties are ambiguou 
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ands allotted to the Santee Sioux originally were 72,467 acres Sixty- 
housand nine hundred and fifty-nine acres have been alienated by fee 
or sale Loss of these lands has forced a majority of the tribe to look 
re for a living Except for the tribal lands and tribal government t 


have practically ceased to exist as a tribe. It is the consensus of opinion 


he 


members talked to that a definite program could be made to sever 
the Santee Tribe from Government supervision within 15 yes 


e Government employee among them now—a district agent 
Bv agreement the Sioux Tribes of South Dakota will let the Santee 
benefits which may arise from the present contract with Richard W 
ng Sioux Claims. The Santee have no attorney of their own 
By allotment of lands, and consequent alienation of the la 
Sioux have been driven to migrate to other areas to look for work 


eighbors. By 


rger part, 1 


5 t 
or 
eir living on the reservation the same as their non-Indiat 
ion through Indian Service facilities thev have been fitted to do so. Throug! 
iitv to whites there has been a considerable dilutior fF Indian blood 
gh intermarriages 
Winnebago Reservation 


ding removal of Indian Bureau super on 
This question, calling for a detailed statement regarding attitudes of 
lual tribesmen on release from wardship, is not fully understood Che 
ng of the word “‘wardship”’ has many interpretations. As matter now stands 
dian is probably a ward only so far as his trust property (land) is under 
teeship of the United States. Except as to his land, and as to an illy enforced 
rohibiting sale to Indians of intoxicating liquor, he can do anything any other 
cando. As to his land he ean, by showing sufficient cause, have it removed 
trust status. 

attitudes of the individual Indians as to abolishment of all Indian Service 
rvision vary. In general, the feeling seems to be that the majority would 
er to get full title to the land, but only so that it can be sold The farseeing 
dual and the tribal councils do not subscribe to this feeling, knowing that 
it land, and with the proceeds dissipated, the resident owner would in many 
ses become a welfare case. Non-residents would not be affected so drastically 
Che feeling is practically unanimous among Indians that the Indian Service 
ild continue to maintain health, education, and welfare services. This is a 
ormal reaction as no reasonably intelligent person would be willing to give up 
health service, free education, and welfare assistance outside the categories 

administered by the State 
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a placement program looking toward their placement in jobs away from 
rvation [t is obvious that Reservation resources alone cannot support 
n population. 

YAKIMA 


nq removal of Indian Bureau s ipe ston 
The vast majority of individual tribesmen are opposed to release from 
in so far as wardship relates to the existing trustee r¢ sponsibility of the 
Government over Indian real property This attitude is repeatedly 
d by members in tribal council and general council mectings, and every 
tior to Washington, D C... has been instructed to vigorou ly Oppose 
iwal moves by the Bureau of Indian Affairs. This attitude is strongest 

r the fullblood groups and lessens somewhat with individuals of less Indian 

juantum. Almost the entire membership is very jealous of their Indian 

ich as treaty hunting and fishing privileges and removal of Federal restric- 
ich might tend to weaken such rights are strongly resisted. 

It is believed that less than 10 percent of the membership would be willing 
oluntarily accept land taxation. Of those members who would be willing to 
t lee simple title to their lands many would do so in order to dispose of the 
ty by sale, but they would still want to retain their Indian tribal rights. 

who might be willing to accept land taxation would include cases where 
tance of the property by immediate members of the family is questionable 
the Yakima Enrollment Act of June 9, 1946 (60 Stat. 968). See exhibit 
xcept for the question of land taxation and the special privileges provided 
eir treaty, the Yakima Indians are accepting in ever increasing measure 

ill responsibilities of citizenship. This is evident in their response to service 

Armed Forces, support and participation in public schools, county and 

health program and in matters of local, State, and national interest. It is 

iat participation in elections is still poor, but there is evidence of increasing 
ciousness of their right and need to exercise the elective franchise. 

Some of the obstacles of importance is preventing assumption of full citizen- 

ship by members of the tribe would include: 

The very strong conservative element, especially among the fullblood 

groups, which is opposed to change either in tribal controls and Government or 

the existing relationships with the Federal Government 

2) The deep-rooted regard for their treaty with the United States (treaty of 
June 9, 1855 (12 Stat. 951)), especially the Indian understanding of the terms 
and intent of the treaty. 

3) The relatively large number who have difficulty with the English language 

ire not able to read or write. 
Opposition to State control of law and order, especially in matters of 
ng with fisheries and wildlife problems 
Fear or loss of tribal and individual property if Federal protection is 
d 


Discrimination against Indians. This problem is, in our opinion, dimin- 


\ proposed bill has not been prepared. This isin accordance with supple- 
mental instructions received to the questionnaire. Corsideration should be 
given to the items listed in (c) above in drafting legislation p.oviding for emanci- 
pation of the Yakima Indians from Federal wardship. Various claims of the 
Yakima Indians now pending before the Indian Claims Commission or dealing 
with their fisheries should also be subject to consideration. 


10. Reappraisal Factors 
The Yakima Tribe, although opposed to withdrawal of Federal supervision, 
been very generous in furnishing finances with which to operate activities 
services previously furnished by the Federal Government The tribe 
ides funds for a credit program to encourage the members to participate i2 
ng and business and for education. The tribe is interested in all types ol 
programs, 4-H, FFA, Boy Scout and others to build good citizens 
At the present time, the Yakima Tribe is negotiating for the services of a 
general counsel to replace their attorney who died in April of this year. The 
claims counsel is Paul M. Niebell of Washington, D. C Mr. Niebell assumed 
the claims contract upon the death of his associate, Mr. Walker, who had the 
contract at the time of his death 
Items listed in 9 (c) summarized some of the principal obstacles to assimi- 
It should be pointed out that although the Yakima Tribe opposes 
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withdrawal by the Federal Government, some remarkable steps have bee: 
toward assimilation. Some of these may be listed as follows: 

(1) There are no Indian schools on the reservation. Indian 
attend the public schools and only 55 out of 874 Indian childre: 
Chemawa Indian School. 

(2) Indians participate in State welfare program. 

(3) The tribe pays for a significant portion of Federal Government 
ties through the agency 

(4) Tribal council committees take an active interest in reser 
programs and participate in planning with Federal, local, and private ag 
This is significant because until recently the tribe have very little to 
say about activities on the reservation. 

(5) The tribal members have accepted the recent arrangement w 
Indian Bureau extension activities were abolished in favor of a co 
with Washington State College. 

(6) Tribal members have shown increasing interest in conservatior 
their land resources. 

(7) There are evidences of growing interest by the members in activities 
of the tribal governing bodies, and indications that support is growing for 
more modern methods of procedures such as election of tribal council me: 
by ballot. 


FoRMAT AND CHARACTER OF THE INDIAN TRIBAL CeNsus ROLLs oF 1934 


Format of the Indian Census Rolls of 1934 


Each page is headed “Indian Census Roll: (blank) reservation of (bla 
jurisdiction as of (blank) (date) taken by (blank), (superintendent).”’ 

There are 16 columns running across the top of the page with headings as fi 
lows: (1) Census roll number, present and last with the instruction to report t! 
census roll number which may be either the “supplemental roll’’ or ‘‘full census 
roll’; (2) surname; (3) given name; (4) sex; (5) age at last birthday (date of | 
may be filled out here); (6) tribe; (7) degree of blood; (8) marital status; (9 
lationship to head of family (10) at jurisdiction where enrolled, ‘‘Yes’’ or “N¢ 
(11) at another jurisdiction, name; (12) elsewhere, post office; (13) county; (14 
State; (15) ward, “Yes” or ‘‘No’’; and (16) allotment, annuity, and identificatior 
numbers. 

The entries are generally typed and arranged alphabetically by surname and 
household, parents followed by children and others in household. In some 
reservations such as Turtle Mountain and Mississippi Choctaw there often occur 
many persons under a common surname. In groups such as Navaho and Chey- 
enne-Arapaho of Oklahoma the lack of fixed surnames is evident in the entries 
In the Papago roll there were large numbers of persons and families not identified 
although registered in previous rolls. 

Legislation on tribal rolls 

Congress has enacted legislation in recent years concerning the Indian census 
or tribal rolls as following: (1) Menominee: Acts of June 15, 1934, and July 14 
1939 (48 Stat. 965-966, ch. 540, and 53 Stat. 1003, ch. 272), Turtle Mountai 
Act of .May 24, 1940, as amended May 28, 1941 (54 Stat. 219, ch. 206; 55 Stat 
207-208, ch. 189); Yakima: Act of August 9, 1946 (60 Stat. 968-969, ch. 933 
Indians of California: Acts of May 18, 1928 (45 Stat. 602); April 29, 1930 (46 Stat 
259); June 30, 1948 (62 Stat. 1166, ch. 765); and May 24, 1950 (64 Stat. 189-190 
ch. 196); and Coachella Valley: Act of August 25, 1950 (64 Stat. 471, ch. 780, sec 
5) relating to the Augustine, Cabazon, and Torres Martinez Mission Reservat 
and Cherokees of North Carolina: Act of June 4, 1924 (43 Stat., ch. 376) as amended 
by Act of March 4, 1931 (Publie Law 481). 


List oF INpIAN TypepD Manuscript Trrpat Census TABLES EXAMINED BY 
THE House CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS IN 1953 AND 154 


Blackfeet 


Census of March 31, 1934, Forrest R. Stone. Surnames are partly Eng- 
lish and partly translated Indian names. Principal single names ar 
following: Aimsback, Arrow Top Knot, Badmarriage, Bear Head, Bear- 
medicine, Birdrattler, Blackweasel, Buffalobody, Bullealf, Chewingblack- 
bones, Dogtaking Gun, Fish, Greengrassbull, Hairy Coat, Lazy Boy, | 
Young Man, Longtimesleeping, Makescoldweather, Medicinebossribs, Mud- 
head, Nocoat, Redplume, Rides At The Door, Shootsfirst, Shortface, Turt 








‘ 
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sinwater, and Yellowkidney There are a considerable number of 
ish surnames borne by small numbers of the group lotal persons 
1, 3,962. 


scent City 
Census of 1934. Hoopa Valley jurisdiction, O. M. Bogges 
April 1, 1934. English surnames. Total persons listed, 46 
Howonquet (Smith River) 
Census of 1934. Hoopa Valley jurisdiction. O. M. Bogges. 
April 1, 1934. English surnames. Total persons listed, 117 
Tule River 
Census of 1934. Sacramento jurisdiction. O. H. Lipps. April 
1, 1934. Spanish surnames. Total persons listed, 186 
Fort Bidwell 
Census of 1934. Sacramento jurisdiction. O. H. Lipps. April 
1, 1934. English surnames. Total persons listed, 136 
Fort Yuma 
Census of 1934. Fort Yuma jurisdiction. H. B. Jolley April 1, 
1934. Surnames mostly English with intermixture of a minority 
of Spanish and Indian names. Total persons listed, 595 
Round Valley 
Census of 1934. Sacramento jurisdiction. O.H. Lipps April 1, 
1934. English surnames. Total persons listed, 827 
Bishop Reservation 
Census of 1934. Ray R. Parrett, supervisor. April 1, 1934. 
Surnames mainly English but also some Spanish. ‘Total persons 
listed, 1,578. 
Bear River 
Census of 1934. Hoopa Valley jurisdiction. O. M. Bogges, 
superintendent. English surnames. Total persons listed, 23. 
Blue Lake 
Census of 1934. Hoopa Valley jurisdiction. O. M. 
superintendent. April 1, 1934. English surnames otal 
listed, 69. 
Eel River 
Census ot 1934. Hoopa Valley jurisdiction O. M. 
Surnames all English. Total of 154 persons listed. 
Hloopa Valley 
Census of 1934. Hoopa Valley jurisdiction. O. M. Bogges 
April 1, 1934. Surnames English. Total persons listed, 1,542 
Cabazon Mission 
Census of 19384. John W. Dady. Mussion jurisdiction April 1, 
1934. Surnames Spanish and a few English. Total of 29 persons 
listed. 
Cahuilla Mission 
Census of 19384. John W. Dady. Mission jurisdiction April 1 
1934. Surnames Spanish. Total persons listed, 107 
Campo Mission 
Census of 1934. John W. Dady. Mission jurisdiction. April | 
1934. Surnames Spanish. Total persons listed, 135. 
Capitan Grande Mission 
Census of 1934. John W. Dady. Mission jurisdiction. April 1, 
1934. Surnames Spanish. Total persons listed, 160 
Cuyaparpe Mission 
Census of 1934. John W. Dady. Mission jurisdiction. Sur- 
names Spanish. Total persons listed, 5. 
Inaja Mission 
Census of 1934. John W. Dady. Mission jumsdiction. Sur- 
names Spanish, a few English. Total of persons listed, 34. 
Laguna Mission 
Census of 1934. John W. Dady. Mission jurisdiction. Sur- 
names English. ‘Total persons listed, 3. 
La Jolla Mission 
Census of 1934. John W. Dady. Mission jurisdiction. Sur- 
names Spanish. Total persons listed, 221. 


, 
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California—Continued 


20. La Posta Misston 


Census of 1934. John W. Dady. Mission jurisdicti Sur . 
names English and Spanish. Total persons listed, 3. 
21. Los Coyote ; Vission 
Census of 1934. Spanish surnames. Total persons listed, 88 
22. Manzanita Mission 
Census of 3934. Spanish surnames. Total persons liste 7 
23. Mesa Grande Mission 
Census of 1934, Spanish surnames. Total persons listed, 218 


24. Mission Creel 
Census of 1934. English and Spanish surnames. Total 
listed, 20. 
25. Moronao VV sszon 
Census of 1984. English and Spanish surnames. Total 
listed, 292. 
26. Pala Mission 
Census of 1934. English and Spanish surnames. Total 
listed, 205. 
27. Palm Springs Mission 
Census of 1934. John W. Dady. Mission jurisdiction. 
1934. Spanish and English surnames. Total persons listed 
28. Pauma Missior 
Census of 1934. Spanish surnames. Total persons listed 
29. Pechanga Mission 
Census of 1934. Spanish surnames. Total persons listed, 2 
30. Rincon Missior 
Census of 1934. Spanish and English surnames. Total ; 
listed, 181. 
31. San Manuel Mission 
Census of 1934. Spanish surnames. Total persons listed, 4{ 
32, San Pasqual Mission 
Census of 1934. English surnames. Total persons listed 
33. Santa Rosa Mission 
Census ot 1934. Spanish surnames. Total persons listed, 50 
34. Santa Ysabel (Volcan) Mission 
Census ot 1934. Spanish and English surnames. Total 
listed, 237 
35. Santa Y ne 2 Mission 
Census of 1934. Spanish surnames and a few English sur 
Total persons listed, 40. 
36. Soboba Mission 
Census of 1934. Spanish surnames. Total persons listed, 122 
37. Sycuan Mission 
Census of 1934. Spanish surnames. Total persons listed 
38. Torres-Martinez Mission 
Census of 1934. Spanish surnames and a few English sur 
Total persons listed, 198. 


California, general 


Census of 1933. Fred A. Baker, February 18, 1933. Census r 
Indians of California under the act of May 18, 1928 (45 Stat. 602). 
rolls included here, a regular roll plus a supplementary roll. Five vol 
alphabetical list of names (vol. I. Abbott-Dick, vol. II. Dick-John, vol 
John-Norris, vol. 1V. Norton-Thompson, vol. V. Thompson-Zamorian 
1 page of additions under authority of act of May 16, 1933, vol. VI 
Woodluck of roll No. 2 plus roll of rejected applicants). Rolls give fol 
data—final roll number, application number, allotment, whether list: 
census of June 30, 1928, English name (family names, first names, and I) 
names, latter if any), relationship in family, sex, age in 1928, date of | 
degree of Indian blood, name of tribe or band, when enrolled and all 
postoffice, amount and kind of property. owned, and remarks; 23,585 p: 
are listed and the surnames are primarily English and Spanish (latt 
Missions area 

There were approximately 54 California minor land areas for whi 
separate rolls were discovered for the year 1934. These areas are 
below with the numbers of each tribe supposedly resident thereon or | 
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in trust to said lands. In some instances lands were acquired after 1934. 
e population figures given here are for 1950. (See H. Rept. No. 2503, 
1d Cong., 2d sess. pp. 1140-1141 
Alexander Valley: 49 Wappo. 
Alturas: 11 Pit River 
Auburn: 82 Maidu et al. 
ig Bend or Henderson: 10 Pit River. 
Lagoon: 6 Yurok. 
Pine Tract: 22 Paiute 
yr Sandy or Auberry: 101 Mono. 
Juena Vista: 5 Me-Wuk. 
ache Creek: 9 Pomo. 
edarville: 15 Paiute. 
»} u¢ vi 325 Chem«e h levi 
hicken Ranch or Jamestown: 7 Me-Wuk 
hico: 50 mixed, 
loverdale: 28 Pomo. 
‘old Springs or Sycamore: 46 Mono. 
ortina 5 Me-Wuk. 
oyote Valley: 26 Pomo. 
Dry Creek or Geyserville: 28 Pomo. 
Enterprise: 37 Maidu. 
Fort Independence: 69 Paiute and 5 Shoshone. 
Graton or Sebastopol: 4 Pomo. 
Greenville: 40 Maidu et al. 
Grindstone Creek: 35 Wintun. 
Guidiville: 26 Pomo. 
Indian Ranch: 5 Shos 
Jackson: 5 Me-Wuk. 
Klamath Strip: 913 Yurok. 
Laytonville: 83 Kato et al. 
Lookout: 50 Pit River 
Lone Pine: 28 Shoshone, 27 Paiute and 2 others. 
Lower Lake: 4 Pomo. 
Lytton: 8 Pomo. 
Manchester or Point Arena: 123 Pomo. 
Mark West: 1 Pomo. 
Middletown: 26 Pomo. 
Montgomery Creek: 3 Pit River. 
Nevada City: 12 Maidu. 
North Fork: 7 Mono. 
Paskenta: 2 Wintun. 
Picayune: 23 Chukchansi. 
Potter Valle 15 Pomo. 
Redding or Clear Creek: 30 mixed. 


Q”7 


Redwood Valley: 37 Pomo. 
Resighini or Coast Community: 28 Yurok 
Robinson: 47 Pomo. 

Ruffeys: 10 Ruffey Indians. 
Santa Rosa: 87 Tache. 

Seott’s Valley: 27 Pomo. 

Shingle Springs: 2 Me-Wuk 
Susanville: 42 mixed 

Table Bluff: 66 Eel River. 

Table Mountain: 87 Chukchansi. 
Trinidad: 12 Yurok. 

Viejas or Baron Long: 85 Mission. 


hone. 


> 
o 
Ve 


Carson Agency 
Austin 
Census of 1934. Shoshone public domain. John H. Holst, super- 
visor. April 1, 1934. English surnames (personal nicknames used as 
surnames). Total persons listed, 170. 
Beowawe 
Census of 1934. John H. Holst. Shoshone public domain. English 
surnames. Total persons listed, 63. 








490 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 


Carson Agency—Continued 
Battle Mountain 
Census of 1934. Shoshone public domain. John H. Holst. A 
1934. English surnames (personal nicknames used as sur! 
Total persons listed, 148. 
Ely 
Census of 1934. Shoshone. John H. Holst, supervisor. A 
1934. English surnames. Total persons listed, 144. 
Winnemucca 
Census of 1934. Paiute and Shoshone. John H. Holst, supervisor 
April 1, 1934. English surnames. ‘Total persons listed, 42. 
Love lock 
Census of 1934. Paiute. John H. Holst, supervisor. April 
English surnames. Total persons listed, 116. 
Reno-Sparks (amt 
Census of 1934. Paiute and Washo-Paiute. John H. Holst 
visor. April 1, 1934. Mostly English surnames, a few Spanis! 


names, ‘Total persons listed, 155. | 
Stewart, Nev. 
Census of 1934. Scattered Shoshone on public domain. John (ole 


Holst, supervisor. April 1, 1934. Mostly English surnames, a 
Spanish surnames. Total persons listed, 227. 
Carson Valley 
Census of 1934. Washoe Tribe mainly. John H. Holst, supervisor 
April 1, 1934. English surnames. Total persons listed, 516. 
Virginia City, Nev. 
Census of 1934. Paiute. John H. Holst, supervisor. April 1, 1934 su 
English and Spanish surnames. Total persons listed, 25. 
Elko 
Census of 1934. Shoshone. John H. Holst, supervisor. Ap 
1934. English surnames. Total persons listed, 147. 
Las Vegas Tract 
Census of 1934, Paiute. Las Vegas (Moapa) of Paiute jurisdic 
E. A. Farrow, supervisor. April 1, 1934. Mostly English surna 
few Spanish surnames. ‘Total persons listed, 40. 
Eastern ( "he rokee 
Census of 1934. R. L. Spalsbury. April 1, 1934. Mainly Englis 
names. <A few Indian surnames untranslated and some translated. 1 
persons listed, 3,254. 


Cheyenne and Arapaho of Oklahoma 
Census of 1934, Charles H. Berry, supervisor. April 1, 1934. A 
number with no surnames, mostly of translated Indian names or a few 
translated. Surnames are mainly translated Indian names, a few reg 
English surnames. Total persons listed, 2,760. 


Cheyenne River (S. Dak.) 

Census of 1934. W. F. Dickens, supervisor. April 1, 1934. A nu 
without surnames, only translations of single Indian names. A few regular 
English surnames but most surnames are translated Indian names. Some 
French surnames also. Total persons listed, 3,287. 


Choctaw of Mississippi 
Census of 1934. A. C. Hector, supervisor. April 1, 1934. Surnames 
primarily English. Most common are Anderson, Bell, Ben, Billy, Chickawa 


Davis, Dixon, Farve, Gipson, Henry, Hickman, Isaac, Jim, John, Johns 
Lewis, McMillen, Morris, Sam, Solomon, Steve, Thomas, Tubby, 
Willis. Total persons listed, 1,792. 
Colorado River Reservation 
Census of 1934. C. H. Gensler, supervisor. March 31, 1934. Basica 


common English surnames with a strong minority of Spanish surna 
Total persons listed, 705. 


Fort Mojave 


Census of 1935. C. H. Gensler, supervisor. March 31, 1934. En; 
surnames. Total persons listed, 432. 
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sus of 1934. H. B. Jolley, supervisor. April 1, 1934. English sur- 
Total persons listed, 52 


nsus of 1934. Guy Hobgood, supervisor Truxton Canyon Agency 
1, 1934. Surnames are a mixture of untranslated Indian names and 
sh personal nicknames. Total persons listed, 201. 


sus of 1934. Guy Hobgood, supervisor. Truxton Canyon Agency. 
1, 1934. Surnames are a mixture of untranslated Indian names, 
sh personal nicknames, and regular English surnames. Total persons 
1, 451 
vé rde 
Census of 1927. John B. Brown, supervisor. June 30, 1927. Surnames 


a mixture of English surnames, English personal nicknames and Indian 
es. Total persons listed, 410. 


Census of 1934. Harvey K. Meyer, supervisor. April 1, 1934. Sur- 
umes mostly English, or French. A few without surnames and bearing only 
ranslated Indian names. Total persons listed, 3,118. 


Census of 1934. Harvey K. Meyer, supervisor. April 1, 1934. English 
surnames. Total persons listed, 807. 
lated Chippewa 
White Earth 
Census of 1934. M. L. Burns, supervisor. April 1, 1934. English 
surnames. There are some with no surnames, having untranslated 
Indian names. Total persons listed, 8,859. 
nd du Lac 
Census of 1934. M. L. Burns, supervisor. April 1, 1934. Surnames 
English and French. Total persons listed, 1,298. 
t Lake or Bois Forte 
Census of 1934. M. L. Burns, supervisor. April 1, 1934. English 
and French surnames. Some surnames are translations of Indian 
names. A few untranslated individual Indian names without surname 
Total persons listed, 627. 
rand Portage 
Census of 1934. M. L. Burns, supervisor. April 1, 1934. English 
surnames and a few French surnames and Indian untranslated names 
used as surnames. Total persons listed, 377. 
iss and Winnibigoshish 
Census of 1934. M. L. Burns, supervisor. April 1, 1934. English 
surnames. Considerable number without surnames and having only 
untranslated Indian names. Total persons listed, 514. 
Vhite Oak Point 
Census of 1934. M. L. Burns, supervisor. April 1, 1934. English 
surnames in part. Considerable number have no surname and desig- 
nated only by untranslated Indian name. Total persons listed, 558. 
Von-Removal Mille Lac 
Census of 1934. M. L. Burns, supervisor. April 1, 1934. A number 
have no surnames, only untranslated Indian name. A few have untrans- 
lated Indian name as surname. Rest have English surnames. Total 
persons listed, 356. 
cech Lake 
Census of 1934. M. L. Burns, supervisor. April 1, 1934. Large 
number have no surname, only untranslated Indian name. The remain- 
der are English surnames with a sprinkling of French surnames. Total 
persons listed, 891. 
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Consol dated Ute 
Southern Ute 
Census of 1934. D. H. Wattson, supervisor. April 1, 1934 S 
names are simple English names and a few Spanish names. 
persons listed, 391. 
Ute Mountain 
Census of 1934. D.H. Wattson, supervisor. April 1, 1934 
surnames, a few perhaps directly translated from Indian names 
persons listed, 445. 
Alle n Canyon Pah-Ute 
Census of 1934. D.H. Wattson, supervisor. April 1, 1934 
surnames A few may be translations of Indian names. Tota 
listed, 43. 


Crow 
Census of 1934. Richard B. Millin, acting supervisor. April 
Large number have no surname, only translated Indian name. Re 
surnames partly English and partly translations of Indian names 
persons listed, 2,082. 


Crow Creek 


Census of 1934. James H. Hyde, acting superintendent. April | 
A few have no surnames, only translated Indian name. The remainder 
surnames partly English and partly translated Indian names. Total per 


listed, 953. 


Lower Brule 
Census of 1934. James H. Hyde, acting supervisor. April | 
Most have surnames, translations of Indian name or regular English sur 
Four or five have no surname, only translations of Indian names. 1 
persons listed, 603. 


Flandreau Sioux 
Census of 1934. Byron J. Brophy, supervisor. April 1, 1934. 
English surnames and a few translated from Indian names and made 
surnames. ‘Total persons listed, 343. 


Fort Berthold 
Census of 1935. Small number with no surname, only translated 
name. Remainder have surnames, partly English and partly tra 
of Indian names. Total persons listed, 1,595. 
Fort Hall 
Census of 1934. F. A. Gross, supervisor. April 1, 1934. Almost 


a surname. Most of surnames English or translation of India: 
A few surnames are untranslated Indian names. Total persons listed, 1,8 


Devils Lake Sioux (Fort Totten) 
Census of 1934. O.C. Gray, supervisor. April 1, 1934. A few ha 
surname, Only untranslated Indian name. The most have English surna 


with some translated Indian names used as surnames and a very few 
untranslated Indian names used as surnames. Total persons listed, {6 
Flathead 


Census of 1934. Charles E. Coe, supervisor. April 1, 1934. A 
Kinglish surnames, except a few untranslated Indian names used as surna 
French names used as surnames also. Total persons listed, 2,964. 


Fort Apache 
Census of 1934. William Donner, supervisor, April 1, 1934. A 


. ° . \f 
surnames, some regular English surnames, some untranslated Indian na i 
used as surnames and some Spanish. Total persons listed, 2,719. 
Fort Peck 
Census of 1934. C. L. Walker, supervisor. April 1, 1934. A 
number have no surnames, only translated Indian names. The sur “ 


are either translated Indian names or English names. Total persons 
2,663 
2,663. 
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1p 
s of 1934. L. W. Shotwell, supervisor. 
es are translated Indian names. A smal 


nam 
translated Indian names Total pe 


sons 


iscon sin 
1934. 


934 Wade 


otal persons | 


1 
i 
. 
A 


Census of 1934. All have 

translated Indian names. SS 
2,071. 

as 


1934. J. C. Cavill, supervisor. April 1, 


Census of 
surnames of untranslated Ir 


English surnames mixed. A few 
\ verv few have no surnames, 


1 n 


’ ‘ lat | liay 
only untranslated India 


persons listed, 724. 


1934. FE. A. Farrar. Paiute jurisdiction. April 1, 


Census of 
Total persons listed, 158. 


English surnames. 
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Fort McDermitt 
Census of 1934. English surnames 
surnames. Total persons listed, 273. 
Fallon 
Census of 1934. Ray R. Parrett. April 1, 1934. English 
certain ones derived from English personal nicknames. Total pers 
426. 
Walker River 
Census of 1934. Ray R. Parrett. April 1, 1934. English 
Total persons listed, 492. 


English personal nicknamy 


’ 


Summit Lake Paiute 
Census of 1934 John H. Holst, supervisor. April 1, 1934 N 
surnames Total persons listed, 64. 


Pyramid Lake 
Census of 1934. John H. Holst, supervisor. April 1, 1934 
surnames, some derived from nicknames. Total persons listed, 5t 


Northern Idaho 
Nez Perce 
Census of 1934 A. G. Wilson, supervisor. April 1, 1934 
urnames and some untranslated Indian names used as surnam« 
persons listed, 1,399 
Coeur d’ Alene 


Census of 1934 \. G. Wilson, supervisor. April 1, 1934 


surnames Total persons listed, 88. 
Kalispe 
Census of 1934. A. G. Wilson, supervisor. April 1, 1934 
surnames. Total persons listed, 634 


K oote na 
Census of 1934 A. G. Wilson, supervisor. April 1, 1934 
surnames. Total persons listed, 113. 


Osaae 
Census of 1934. C. L. Ellis. April 1, 1934. English surnames 
without surnames and with untranslated Indian names. Tota 
listed, 3,593 
Pima 
Varicopa (Papago Indians 


Census of 1934. A. H. Kneale, supervisor. Sacaton jur 
April 1, 1934. Spanish surnames, and a few English surnames 
persons listed, 179. 
Gila River 
Census of 1934. A. H. Kneale, supervisor Sacaton jurisd 
April 1, 1934. Almost all have surnames. These are English, 5} 
and untranslated Indian names. A few untranslated Indian na: R, 
borne by those without surnames. Principal surnames are A 
Anton, Cook, Enos, Gore, Jackson, Johns, Johnson, Jose, Juan, | 
Lewis, Manuel, Miguel, Miles, Nelson, Norris, Osife, Pablo, Peters 
Porter, Smith, Thomas, Thompson and Vavages. Total 
listed, 4,673. 
Salt River 
Census of 19384. A. H. Kneale, supervisor. Sacaton jurisd 
April 1, 1934. Surnames predominantly English, a few Spanish. | 
lowing are characteristic names; Burke, Chiago, Enos, Juan, Ma 
Moore, and Thomas. Total persons listed, 1,049. 
Fort McDowell (Mohave-Apache) 7 
Census of 1934. A. H. Kneale, supervisor. Sacaton jurisdic' Ki 
April 1, 1934. English surnames, some of them nicknames, and sur 
names derived from untranslated Indian names. Total pers 
listed, 205. 


Pine Ridge 
Census of 1934. James H. McGregor, supervisor. April 1, 1934. Af 


have no surnames, only translated Indian names. There is a minorit 
regular English surnames. Most of the surnames are translations of I’ 


names. ‘Total persons listed, 8,352. 








V 
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Mdewakanton Sioux 
nsus of 1934. J. W. Balmer, supervisor April 
s and a few French surnames Total persons | 


] } 


sus of 1934. J. W. Balmer, supervisor April 1, 


Total persons listed, 52 


ni of Kansas 
ensus of 1934 Henry Roe Cloud. l 1934 i ity have ! 
ames, only untranslated Indian name Remainder hs surnames 
1 either on untranslated Indian nan vr ng I few; sur 
are apparently translated Ir list 55 
of Kansas 
Census of 1934 
rnames, either 
listed, 308 
Fox of Kansas 


is of 1934. Henry Roe Clo 
nes which are based on English names 


names, lotal persons listed 


1934 Henry 
ames A few surname 
slated Indian names 


» ibagency 


n Shawnee 
Census of 1934 
which are primar 


lotal persons listed 


Census of 1934 H. A 
mostly English but with 
Indian names. ‘Total perso! 

(} apau 
Census of 1934 H 
mostly English, a few Fren¢ 
persons listed, 528 
tiawa 

Census of 1934 H. A 
lotal persons listed, 388 

undotte 

Census of 1934 H. A. Andrews 
Total persons listed, 701 


ake 
Census of 1934 taymond H. Bitney April 1, 1934 \ small number 
ive no surnames, only untranslated Indian names. Remainder have sur 
umes which are mainly English but in part French and in part translated 
Indian names. Total persons listed, 1,968 


Boys 

Census of 1934 Karl Wooldridge, supervisor April 1 1934 A small 
imber have no surnames, only translated Indian names Che remainder 
ave surnames which are mostly translated Indian names, a few French sur- 
mes and a few English surnames. Total persons listed, 676. 


bud Sioux 

Census of 1934 W. O. Roberts, supervisor April 1, 1934 All except 
& small number have surnames. Surnames are mostly translated Indian 
names but a few are English and French names. Examples of frequent 
surnames are: Black Bear, Bordeaux, Emery, Lapointe, Prue, Roubideaux, 
Scissons, Whipple and Wright. Total persons listed, 6,362 
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Yankton 


Census of 1931. CC. C. Hickman, supervisor. April 1, 1931 A 
have rnames Many are English and French surnames whil 
smaller numbers are Indian names translated and untranslat 

1 1 2.039 

‘5 ) l Fo thé \] 7 if oa 

Ce of 44. Ira D. Nel ipervisor April 1, 1934. H 
individuals had no rnam¢ The rest had surnames of I 
translated Ii n names and a few untranslated Indian naz 


san ( 0 
( ( ] es B. Kite Cl I April J 133 | 
ve I i hese ‘ iu ( i r ( 
ral t ransi 1 Ir in na i ul i 
1 
Sells or I q 
( f 1 | J VW ] t eT I | ] } 
en eae . A» f ] ume | 
| ( » 13S 
San X 
( | } yy. W. EI . super r S< \ Ay 
Pr ! Spal ume 1 few | | ra | | I 
ro 
q, Aa] 
Ce f { rR ' Avril 1. 1934 1 have 
ti ri i I I I ] from | | ry i ni¢ na 
I e tl nal Total pe liste SO 
» e€lor 
ot } William ¢ W i per I pril 1. 1 
] er ] I Pra call ill have I es whicl 
the f ry h and n anslated and s i 
nam< Total per listed, 2,712 
Southern | 
Wicil : ind Del r¢ 
( r 1lY¥ss W B 
scatteri ( Wi i 
he ame iT I ly 
( 
und ur aunslated Indiar 
Towa of Oklaho Shawnee Age 
P Q2 ] 
( of 1934 | I Ly N 
irname a few translate 





Ce! of 1934 F. E. Perkins. April 1, 1934 All have sur 
list iT 


primar ly translated Indian names but some regular English 
\ very few untranslated names used as surnames. Total persor S 
613 Si 


Kiou , Comanche and ipa he, and Fort S ll Apache 
Census of 1983. W. B. McKown. April 1, 1933 A cor V 
number have no surnames, only untranslated Indian names \ 
the surnames are untranslated Indian names, a minority being | 
names and translated Indian names. Total persons listed, 4,433. 
Oloe Tonau 
Census of 1934. P. W. Danielson, 8. I. A. April 1. 1934. Al 
surnames, mainly English with some translated Indian names a1 al 
untranslated Indian names. Total persons listed, 722. 
Kaw 


Census of 1934. P. W. Danielson, 8. I. A. April 1. 1934. Al Li 
surnames which are mainly English with a few Indian names tra 
and untranslated. Total persons listed, 507. 
Pawnee 6 
Census of 1934. P. W. Danielson, S.I. A. April 1, 1934. Sur 
mainly English with a minority consisting of translations of I: 
names. Total persons listed, 1,020. M 
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Plains—Continued 


Census of 1934. P. W. Dar 
lish and translated Indian nan 
1 For of Oklahoma 
Census of 1934 F. E. Perl 
with a very small fraction of 
Total persons | . 
Potawato f Oklahoma 
1934. F. E 
me ith a tiny frs 
nes Total persons | 
ickapoo of Shawnee Agency 
of 1934. F. 
surnames Che surt 
mall number Englis! 


f 1934. P. W. Danielson. 


Census of 1984. N. O. Nicholson, 


have English surnames with perh: 
may be translated or untranslate 
are Butler, Capoeman, Charley, Cul 
Petit, Picknoll, Ward and Williams. 
Census of 1934. N. O. Nich 
March 31, 1984. English surnan 
izetle 
Census of 1984. N. O. Nicholson, supervisor. 
lish surnames. Total persons listed, 3. 
Nisqually 
Census of 1934. N.O. Nicholson, supervisor. April 1, 
lish surnames. Total persons listed, 63. 
Chehalis 
Census of 1934. N.O. Nicholson, supervisor. April 1, 
lish surnames. ‘Total persons listed, 30. 
Squazin Island 
Census of 1934. N.O. Nicholson, supervisor. April 1, 
lish surnames. Total persons listed, 39. 
Makah (Neah Bay Jurisdiction 
Census of 1933. Raymond H. Bitney, supervisor. April 1, 
English surnames. Total persons listed, 408. 
Tongue River 
Census of 1934. W. R. Centerwall, supervisor. April 1, 1934. Almost 
all surnames are translations of Indian names. Total persons listed, 1,541. 
Tulalip 
Lummi 
Census of 1934. O. C. Upchurch, supervisor. April 1, 1934 Eng- 
lish surnames. Total persons listed, 665 
Clallam 
Census of 1934. O. C. Upchurch, supervisor. April 1, 1934. Eng- 
lish surnames. Total persons listed, 763. 
Muckleshoot 
Census of 1934. O. C. Upchurch, supervisor. April 1, 1934. Eng- 
lish surnames. Total persons listed, 205. 
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Tulalip Continued 
Port M wdison 
Census of 1934. O. C. Upchurch, supervisor. April 1, 1934, } 
lish surnames. ‘Total persons listed, 172 
Puyallup 
Census of 1934 O. C. Upehurch, supervisor April 1, 19 
lish surnames with perhaps a few originating in untranslated India 
Total persons listed, 330 
Tulal p 
Census of 1934. O. C. Upchurch, supervisor. April 1, 19 
ish surnames. Total persons listed, 586 


Census of 1984. O. C. Upchurch, supervisor April 1, 193 


lish surnames, some derived from personal nicknames. ‘Tota 


Census of 19384. O. C. Upchurch, supervisor. April 1, 19 
h surnames, some derived from personal names or nickname 


perso isted, 276 
Ih Sv Lé 
Census of 1934 i <> A pehurch, supervisor April :, 19 
h surnames, some derived from personal names or nickname 
persons listed, 205 


Census of 1934 I’. J. Seott, supervisor. April 1, 1934 Almost 


French, in some cases English, surnames. A few have onlv translate 
names and no surname. Most common names are as follows: Allar 





Amvott, Azure, Baker, Beauchman, Belgarde, Bercier, Boyer, Bric 
nell, Champagne, Davis, Decouteau, Desjarlais, Demarais, Dionne 
Faguant, Faleon, Gladue, Gourneau, Grandbois, Grant, Henry, H 
Houle, Jeanotte, Jerome, Laducer, Lafontain, Lafournais, Lafra 
frambois, Landry, Langer, Laroque, Lavallie, Laverdure, Lenoir, M 
Marion, Martell, McGillis, Morin, Parisien, Peltier, Plante, Poitra 
Thomas, Trothier, Turcotte, Vandal, Vivier, Wallett, and Wilki 
persons listed, 6,033 
Uintah and Ouray 
Census of 1934 L. W. Page, supervisor. April 1, 1934 A smal 
have no surname, only an untranslated Indian name or in a few 
a translated Indian name, or nickname. Surnames are primarily 
ated Indian names with a few translated Indian names and Englis! 
Total persons listed, 1,251 
Koosharem 
Census of 1934. April 1, 19384. E. A. Farrow English nic 
used as surnames. ‘Total persons listed, 30 
Croshiulte 
Census of 1934. E. A. Farrow, supervisor. April 1, 1934 \ 
lish surnames, a few being nicknames. ‘Total persons listed, 155 
Kanosh 
Census of 1934. E. A. Farrow. April 1, 1934. English sur 
partly derived from nicknames. ‘Total persons listed, 24. 
Cedar City 
Census of 1934. E. A. Farrow. April 1, 1934. English su 
derived from nicknames. ‘Total persons listed, 28. 
Paiute or Indian Peak 
Census of 1934. E. A. Farrow, supervisor. April 1, 1934. | 
and Spanish surnames. Total persons listed, 19. 
Skull Valley (Goshute Indians) 
Census of 1934. E. A. Farrow, supervisor. April 1, 1934. | 
surnames. Total persons listed, 41. 
Gandy Homesteads, Utah 
Census of 1934. E. A. Farrow, supervisor. April 1, 1934. | 
surnames. ‘Total persons listed, 6. 
Shivwits 
Census of 1934. E. A. Farrow, Paiute jurisdiction. April 1, 19 
English surnames derived from nicknames, and English customary names 
Total persons listed, 79 
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d Ouray—Continued 
ab 

Census of 1934. E. A. Farrow, supervisor April 1, 1934. English 
surnames, in most instances derived from personal names lotal per- 
sons listed, 93. 


Census of 1934. O. L. Babcock, supervisor. April 1, 1934 All | 
have surnames. These without surnames have untranslated Ir 
Surnames are mostly English and untranslated Indian nan 
are translated Indian names. Total persons listed, 1,13 


08 


Census of 1934 C 
igeney April J, 1934. 


Census of 1934 
irmnames. Chief 1 
icero, Lujan, Mart 
Suazo. Total persons li 
nsus of 1934 ( 

Spanish surnames, a few 
ez, Naranjo, Sousea al 
Ue 

Cer sus of 1934. ( 
surnames, Herrera and Vi 
] 


de fonso 
Census of 19384. C ¥ April 1, 
e. g. Martinez and Vigil. Total persons liste 
J ian 
Census of 1934 , Faris April 1, 
English surnames, most typical being Archuleta ata, Cr 
Montoya, Ortiz, Tapia, and Trujillo Potal persons listed, 561 
; he 


O24 | ; 
, 1934 opanish sur 


Census of 1934 C. EB. Ps pril J 
Total persons listed, 128 

Loren 0 Ol Picuris 

Census of 1934. C. E. Faris. April 1, 1934. 


Martinez and Simbola most prominent. Total pers 


Census of 1934. Lem A. Towers, supervisor 
Jurisdiction. April 1, 1934. Spanish surnames, m¢ 
Armijo, Baca, Casiquite, Celo, Chinana, Colaque, Fragua, 
Sando, Toledo, Toya and Yepa. Total persons listed, 677. 

a 

Census of 1934. Lem A. Towers, supervisor April 1, 1934. Spani 
surnames most priminent of which are; Chino, Concho, Garcia, 
Paytiamo, Shroulote, Torvivio, Vallo, and Victorino 
listed, 699. 


Census of 1934. Lem A. Towers, supervisor. April 1, 1934. Spanish 
surnames. Total persons listed, 190. 
ela 
Census of 1934. Lem A. Towers, supervisor April 1, 1934. Spanish 
surnames. One hundred thirty-nine families have surname Abeita 
Total persons listed, 1,103. 
ina 
Census of 1934. Lem A. Towers, supervisor. April 1, 1934. Spanish 
surnames and some English surnames. Population divided into 6 
villages. Total persons listed, 2,283. 
chiti 
Census of 1934. Lem A. Towers, supervisor. April 1, 1934. Spanish 
surnames of which the following are most frequent: Chavez, Herrera, 
Suina, and Trujillo. Total persons listed, 305 
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United Pueblos—Continued 
San Felipe 
Census of 1934. Lem A. Towers, supervisor, April 1, 1934. § 
surnames, particularly Chavez, Chevarillo, Sanchez, Sandoval, 
and Valencia. ‘Total persons listed, 596. G 
Santo Domingo 
Census of 1934. Lem A. Towers, supervisor. April 1, 1934 


surnames particularly the following: Aguilar, Calabaza, Coriz C 
Lobato, Pacheco, Reano, Rosetta, and Tenorio. Total perso 
866 
Santa Ana 
Census of 1934. Lem A. Towers, supervisor. April 1, 1934 Fs 
surnames. Total persons liste 1, 243. 
Sandia 
Census of 1934. Lem A. Towers, supervisor. April 1, 1934 
surnames. ‘Total persons listed, 129. 
Census of 19384. G. A. Trotter, supervisor. March 31, 1934 
Agency. Greater part have only untranslated Indian name 
irname Those with surnames have untranslated Indian 1 San: 
bas fotal persons listed, 2,051. : aa 
Warm SD ings 
Census of 1934. F. W. Boyd, supervisor. April 1, 1934. A ‘ 
have surnames. Majority of surnames are English and in part der 


nicknames, or untranslated Indian names, Total persons listed, 992 
Western Shoshone 
Census of 1934. English surnames, many derived from nickname 


persons listed, 198 


Wind Ri er 
Census of 1934. R. P. Haas. April 1, 1933. English surna , 


surnames from untranslated Indian names in case of Shoshone w 
1,079 persons listed. English surnames in case of Arapaho who total 2,17 Louis 
persons 1 
Winnebago Agency, Nebraska 2 
Winnebago Wise 
Census of 1934. H. M. Tidwell, supervisor. April 1, 1934. 8 ae 
names are mainly English and translated Indian names. ‘Total ; i 
listed, 1,187. 
Omaha 
Census of 1934. H. M. Tidwell, supervisor. April 1, 1934. 1 Micl 
surnames. Total persons listed, 1,642. 
Ponca 
Census of 19384. H. M. Tidwell, supervisor. April 1, 1934. Sur 
names mostly Enghsh with a few translated Indian names. Tot 
persons listed, 392. 
Santee Sioux 
Census of 1934. H. M. Tidwell, supervisor. April 1, 1934. Sur 
names mostly English with a few untranslated Indian names and also 
tew translated Indian names. Total persons listed, 1,268. I 


Yakima 


Census of 1933. C. R. Whitlock, supervisor. April 1, 1933. Surnames enr 
English and untranslated Indian names. ‘Total persons listed, 2,625. 


Navaho prov 
Northern Navaho 

Census of 1934. E. R. McCray, supervisor. April 1, 1934. Lists Int 

8,502 persons, mostly with untranslated Navaho names and no surnames 0 

Western Navaho are 

Census of 1934. J. E. Balmer, supervisor. April 1, 1934. Lists th, 

4,572 persons, mostly English names or translations of native names ae 

In two parts, A~K and L-Z. nd 
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Continued 
tern Navaho 
Census of 1934. SS. F. Stacher, supervisor April 1, 1934. Lists 
8,241 names, a large number of Spanish and also many untranslated 
Navaho names. 
ithern Navaho in New Merico 
Census of 1934. John G. Hunter, supervisor. April 1, 1934. Lists 
4,821 persons, mostly untranslated Navaho names, few surnames. 
ithern Navaho in Arizona 
Census of 1934. John G. Hunter, supervisor. April 
two volumes, volume I, A-G; volume II, H-Z. Lists 
mostly untranslated Navaho names, no surnames, 
Leupp Jurisdiction 
Census of 1934. T. B. Hall, supervisor. April 1, 1934. Lists 1,965 
persons, untranslated Navaho names. 
Navaho on Hopi Re servation 
Census of 1934. Ernest H. Hammond, supervisor. April 1, 1934. 
Lists 5,802 persons mostly Navaho names and untranslated. Untrans- 
lated names listed as surnames but no real surname. Grand total of 
Navahos, 45,449 in 1934. 
Separate census rolls for the following in 1934 were not ascertained or examined 


thoma Nevada 
1, Miami and Peoria Smith and Mason Valleys 
2. Modoc 
3. Creek ; ; 
Cherokee Catawba (1943) 


South Carolina 


Choctaw Arizona 

Chickasaw 1. Yavapai 

Seminole o Gila Bend 
8. Keetoowah (1949) = = 
9, Alabama Quassarte Oregon 
10.; Kialegee (1941) 1. Grand Ronde (1935) 
11. Thlopthlocco 2 Siletz 


Loursiana New York 
1. Coushatta or Koasati 1. Cattaraucus 
2. Chitimacha 2. Allegany 
Wisconsin 3 
4. Tonawanda 
5. Onondaga 
6. Oneida 
7. St. Regis 


1. Stockbridge-Munsee 
2. St. Croix (1938) 
3. Sokaogon (1937) 


3. Tuscarora 
) 


Michigan 


1. Bay Mills 

2. L’Anse and Ontonagon 
3. Hannahville 

4. Isabella or Saginaw 


MEMBERSHIP PROVISIONS IN INDIAN REORGANIZATION AcT—TRIBAL 
CONSTITUTIONS 


[here are usually at least two sections under Article II, Membership, in each 

constitution. The first section deals with the composition of the tribal 

bership and enumerates listing on a specific roll or rolls, children of such 

rollees whose parents were present on the reservation at the time of their birth, 

ldren of nonresident members under certain specified conditions, and may also 

vide for amendation of existing roll within a limited period. The second 

n deals with specific or general powers of the tribal governing body or 

il in the matter of tribal membership, under approval of the Secretary of the 

Interior. 

Other items regarding tribal membership which may te mentioned separately 

1) quanta of blood needed for membership; (2) procedures of adoption into 

the tribe; (3) termination of membership and reinstatement; (4) a clause which 

liceates that no Indian shall be deprived of any vested property right through 

bership in the tribe; (5) special provisions regarding nonresidents; and (6) 
ecial provisions regarding admission of members of closely related tribes. 
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h mining activity on the reservation at present, however, only one 
on the Gila Bend Reservation of the Papago Agency is reported. 
a Agency report indicated no comment regarding the inter 
itions were presented regarding improvement of agricultural leases 
ypa, Salt River, Gila River, and Fort McDowell Reservations 
e Ridge Agency reported that the non-Indian business interests showed no 
ce of favoring liquidation of Federal control over Indian reservations 
this would result in throwing the complete burden of such functions as 
tion, welfare, road construction and maintenance, providing medical facili- 
te., on local and State governments, which are at present unwi 
cases, unable to finance such functions.”’ 
e report goes on to state however that ‘“‘there is evidence of sent 
rd obtaining release of trust restrictions on Indian-owned land 


Ahad 


ls so that these 
might be acquired from Indians. This sentiment is also based on the pre- 
that such lands would be added to the local and State tax rolls 
Ridge also reported an instance wherein interests reported by a livest 
iation endeavored to have grazing fees reduced on Indian grazing units 
appraised grazing value established by the Bureau was criticized as being 
ssive by a few of the non-Indian livestock producers. They petitioned their 
il delegates to prevail upon the Indian Bureau to reduce the minimum 
ing fees which would be paid to Indian landowners. This petition was based 
fecline in prices received from beef cattle and on prices being paid for other 
lands. It was established that the Indian reservation was not public land 
that the demand for range was such that outside business interests were 
ially willing to pay more than the minimum price established by the Bureau 
ental value was upheld by the Department of the Interior and subsequent] 


'y 
on-Indian stockmen bid for their units and renewed their grazing permits at 


ess than the minimum appraised price. A total of 16 licensed Indian traders 
tabulated on Pine Ridge Reservation. Other types of leases reported from 
Ridge were oil and gas mining leases. Report from Rosebud and Yankton 
feservations stated that: 
There are indications that individuals have attempted to push special legisla- 
by requesting their Congressmen to introduce bills affecting their particular 
rests on the reservation. These interests consist principally of patent-in-fe¢ 


ation which, upon enactment, enables the non-Indians to negotiate for the 
hase of Indian lands on their own terms without interference fromthe Bureau 
Indian Affairs. There are comparatively few of these instances and it is next to 
ossible to obtain absolute verification that non-Indians push such legislatio1 
Instances were cited in the agency report where non-Indian individuals had 
licated that they favored liquidating Federal control and placing Indian lands 
the tax roll. To quote further from the report regarding the matter of leases 
“The Indian generally feels it difficult to get credit, and for this reason he wants 
1 cash loan payment. ‘This discourages a sharecrop lease on farmlands and results 
considerably lower rentals. Many of our traders have been on reservations for 
a long, long time. The Indian people know them well and they know all the 
Indian people. They have helped the Indian people in various ways, including 
imited credit, and as a result of this, if they so desire, exert considerable influence 
the Indian people, which in turn has a bearing on reservation policy. The 
non-Indian lessee or permittee frowns on competition. The unwritten rule, 
nerally, is that a non-Indian will not bid against his neighbor. This has resulted 
inadequate competition and has led most of the lessees to feel that under all 
rcumstances he shall always be able to lease the land at the minimum rate es- 
tablished by the agency. 
“The permitting of unauthorized advance payments has kept land tied up to 
here the owner had very little choice in whom he would rent the land to and what 
he terms would be. Every effort is being made to limit these unauthorized 
advance payments here at Rosebud 
“There have been attempts made by non-Indian business interests to bypass 
Bureau regulations and policies in the leasing of trust lands by leasing directly 
from the Indian trust owners. Two advantages accrue to the non-Indians from 
is practice. The first is that lands are leased for longer terms than would be 
ipproved by the agency administration and Indians obtain more cash rental in 
advance, although usually less total revenue. The second is that the non-Indian 
s not hampered in his operation by restrictions against improper use of the land 
vhich are contained in leases approved by the Bureau.” 
An example was cited of a recent lease negotiated without the knowledge or 
consent of any Bureau official in which the land was subsequently severely over- 
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MEMBERSHIP PROVISIONS OF OKLAHOMA INDIAN WELFARE Act Trip 
CONSTITUTIONS 


The membership provisions of the Indian tribal constitutions adopted under the 
Oklahoma Indian Welfare Act are if anything more uniform in their provisions 
than those under the Indian Reorganization Act outside of Oklahoma. 

The first section specifies the requirements for membership: Listing on official 
census rolls of a specified date; children born after said roll whose parents are 
members; children, one of whose parents has affiliated with the tribe; and proyj. 
sions for enrolling children of mixed marriages. 

The second section empowers the tribal governing body, subject to the consent 
of the Secretary of the Interior to make rules and regulations covering future 
membership with specific reference to adoption, loss of membership, and expulsion 

The three Creek tribal towns have special provisions for adoption and in two 
instances special cens listing requirements The United Kéetoowah Band of 
Cherokees has a special certified list of members. 
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LOCATIONS AND CHARACTERISTICS OF INDIAN TRIRAL GROUPS 


A view of the present situation of the various Indian groups is presented in the 
accompanying chart No. 5. It can be seen at a glance that most of the Apache 
Indians still possess lands within the boundaries of their original range. in con- 
trast with the Potawatomi who are widely scattered and all outside of their 
original range. Aboriginal tenure is not significant where tribes have moved 

Aboriginal political groupings are tabulated in order to show which groups were 
comparatively advanced in social life such as the Pueblos with their clans and 
yillages as opposed, say, to the Apache with hardly more than a simple band 
organization. In other words it is possible to distinguish the more highly organ- 
jzed tribes from the less highly organized This has great significance for 
acculturation even today. 

Estimates of the degree of admixture of blood are given for 1930 : 
order to furnish a basis of comparison between tribes and also of cl 
blood quantum in 20 years. This would be of importance in asses 
of assimilation. 

The final columns deal with acculturation ratios ir 
tive proportions of enrollees living off of the reservations 
osition of the unacculturated and the nonresidents may be see 
of the chart. 
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AppENDIX III 


Data regarding the adequacy of law and regulations to assure the 
faithful performance of trust in the exchange, lease or sale of sur. 
face or subsurface interests or title to real property or disposition of 
personal property of Indian wards. 


Text or SpecrAL COMMITTEE QUESTIONNAIRE ON LEASING 


IlousE or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIR 
Washington, D. C., August 5, 1958. 


The House Committee on Interior and Insular Affairs would like to obtain 
information on the many local non-Indian interests which have concern with 
Indian reservations. 

Accordingly, I am addressing the following questions to the several areg 
offices and to the central office of the Indian Bureau regarding this matter, 
We would appreciate some return on this material within 2 months, 

Thanking you for your cooperation on former requests of this committee, I am 

Very truly yours, 





Wituiam Henry Harrison, 
Chairman, Special Subcommittee on Indian Affairs. 


IDENTIFICATION OF THE LOCAL OR OTHER OvuTsIDE Non-INDIAN INTERESTS 
Wuicu Have Concern WitTH THE INDIAN RESERVATIONS 


A. List the following information for each Indian reservation in the United 
States: Names and addresses of the companies, corporations, individuals, or 
business enterprises which how hold or which have held since 1934, leases, per- 
mits or other rights of exploitation of reservation resources such as oil, gas, 
uranium, timber, grazing privileges, agricultural privileges, etc. Give the terms 
of these contracts and the dates of their execution. 

B. Are any of these non-Indian business interests or individuals, to the best 
of your knowledge, represented by lobbyists at Washington, D. C., or in the 
State capitols? If there are any such, please identify them. 

C. Have any of these non-Indian business enterprises or individuals ever 
attempted, in any way, to push or kill special legislation affecting their Indian 
reservation interests? This applies both to State and Federal levels. 

D. Do any of these non-Indian business interests or individuals, to the best 
of your knowledge, show any evidence of favoring liquidation of the Federal 
control over Indian reservations? Identify, if possible. Do any show evidence 
of favoring continued Federal control of Indian reservations? Identify, if pos- 
sible. Which alternative does the majority seem to favor? 

E. Is there any evidence that the attitudes of State legislatures or other such 
bodies reflect a concern with the interests of local or other non-Indian business 
or individual enterprise on Indian reservations? If so, what is the nature of 
such evidence? 

F. Are there any national private organizations or associations dealing with 
Indians which have any ascertainable connection with the non-Indian business 
enterprises and individuals who are engaged in exploiting resources of Indian 
reservations? 

G. Make any comment you choose regarding the importance of the non- 
Indian businesses and individuals with interests on reservations in the matter 
of their influencing reservation policy. 
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HART 6.—Leasing problems of local Indian field jurisdiction: 


Business 

or resi- Range Timt 
dential Farm leasing, leasit 
leasing, leasing | pasture, 
right-of hay 

way, etc 


Jurisdictions 


_ 


Western Washington—Continued 
Skokomish 
Squaxin Island 
Suquamish 
Swinomish 
Tulalip 
Wind River 
Winnebago Agency: 
Winnebago 
maha 
nea and Santee... 


* 


MA MK KKH 


MM es 


Sand and 
gravel, gold, 
| pumice 
Five Civilized Tribes and Quapaw ! 


b4 


1 No data received from area office. 
FINDINGS IN REGARD TO THE LEASING OF INDIAN LANDS AND RESOURCES 


Replies from the committee questionnaire regarding leasing of Indian lands were 
received from each of the several area offices and also through them from the 
individual agencies. 

The Portland area office presented a summary statement on the responses of the 
several agencies within its jurisdiction but comments received from each agency 
were forwarded in their entirety, with certain additional statements, by the area 
office. It was stated that: 

“Many of the individuals who are engaged in agricultural, mining, and timber 
operations under leases, permits, and contracts on lands within Indian reserva- 
tions, are members of representative organizations * * *.”’ 

These organizations were identified as lumber associs ations and mining associa- 
tions and were understood to have representation on occasion, at least, either in 
Washington, D. C., or in the State capitals in connection with proposed legis- 
lation or other governmental matters affecting their interests. It was also stated 
that to the extent that individual lessees, companies, corporations or other business 
interests were members of such representative organizations, their interests would 
be so reported. It was furthermore noted that in one case at least an association 
was interested in legislation regarding the opening to mineral entry of lands on a 
particular reservation which the tribal government was reported as vigorously 
opposing. In addition it was stated that some interests presently leasing Indian 
lands for agricultural purposes were supporting proposed legislation which 
would authorize long-term leases on restricted Indian lands. In the opinion of 
the area office there were specific individuals or interests difficult to identify 
who are unquestionably in favor of the termination of Federal trusteeship in order 
that they might be able to deal directly with the Indians for control and possession 
of natural resources, particularly where these resources are quite valuable 

The Portland area office also felt that there were many individuals, not neces- 
sarily identifiable as having a business interest in reservation resources, among 
the leaders of their communities, who are apprehensive that the termination of 
Federal responsibility will result in the loss of Indian natural resources, to the 
Indians’ detriment, and with undesirable repercussions on the welfare of the com- 
munities of which the Indian people form an integral part. Furthermore, the 
area office seemed convinced that there was specific evidence that local non-Indian 
interests have attempted to influence reservation policies, and that these attempts 
appear to be motivated by the desire to gain unfairly at the expense of the Indians 
and the Indians’ resources. An example was cited whic h purported to represent 
an instance of such a character. 

The report from the Albuquerque area office in New Mexico listed detailed 
agency reports without adding additional information regarding the interests of 
reservation lessees. However, examples were cited of interest by the State on 
Indian matters in the direction of making Indian land taxable 
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The report from the Aberdeen area office listed the agency reports and noted 
the rise in oil and gas activities on certain reservations within very recent years. 

The report of the Sacramento area office indicated a general desire on the part 
of both non-Indian business enterprises and individuals to promote the enact- 
ment of legislation permitting long-term leases, particularly at Palm Springs. 
The present limitation of 5 years on leases is regarded as uneconomical 4 
tabulation of 2,438 leases, permits and timber sale contracts approved since July 
1, 1947 (date of consolidation of various Indian agencies in California) was for. 
warded to the committee. The leases and permits tabulated covered tribal lands, 
reservation allotted lands and public domain allotments. They were tabulated 
by reservations and public domain allotments. 

The Blackfeet Indian agency forwarded tabulations on oil and gas leases, farm 
leases, farm pasture leases, grazing permits and hay permits, for the past 6 years, 
The acreage per lease was not indicated, nor the lease rate per acre, in the case of 
farm and farm pasture leases. It was the opinion of the agency that many non- 
Indian business interests or individuals favor, at least a partial liquidation of 
Federal control over Indian reservations. It was thought that the non-Indian 
businesses and individuals with interests on the reservation ‘‘may influence reser- 
vation policies through correspondence or personal contact with Congressmen or 
other officials at a higher level.’’ No instances were known of in which the super- 
intendent had been approached by any such non-Indian or individual in an effort 
to influence policies. 

Cheyenne River agency reported a tabulation including grazing permits, agri- 
cultural leases, and oil and gas contracts. It was noted that some of these leases 
might have been instrumental in getting bills introduced on behalf of individual 
Indians to obtain patent in fee for trust lands which could then be purchased with- 
out restriction. No substantiation was offered for this statement. It was fur- 
thermore indicated that probably a majority of non-Indians associated with reser- 
vation interests do not favor immediate withdrawal of supervision over Indian 
affairs. It was noted that they do favor increased taxation and responsibility 
for those Indians who are financially able to carry their share of the expense of 
government but that they do not favor withdrawal as to those Indians who ar 
not self-supporting and who have not yet learned to hold on to their resources 
without Federal supervision or restrictions. Non-Indian businesses and individ- 
uals with interests on the reservation were regarded as of great importance in the 
formulation and execution of reservation policies. This was indicated by the 
high percentage of the cash income of the Indians obtained from lease and grazing 
permit rentals. 

“The interests of these businesses and individuals and the interests of Indians 
are so closely related that no reservation policies with regard to leasing land or 
other reservation activities can be successfully established and followed without 
considering their interests and welfare.’ 

An instance was cited of a livestock association, part of whose members were 
lessees and permitees, which group was very active in opposing a recent increase 
of grazing fee rates on the reservations, 

Replies from the Colorado River agency did not indicate that leasing of Indian 
resources by non-Indian interests was very important. Indians and non-Indian 
leases were not distinguished in the tabular material submitted. 

Reports from the Consolidated Chippewa Agency were quite inadequate and 
did not indicate the term of the several timber leases or other pertinent matters. 

The Crow Agency report included tabulations on grazing permits, oil and 
gas, farming, and grazing. An instance was cited of special legislation in 1946 
in which a private non-Indian business enterprise testified regarding proposed 
leasing of irrigated land. 

The Crow Creek agency presented a tabulation of grazing permits and farming 
permits without any additional data regarding the activities of lessees. The 
only comment on the subject was as follows: 

“Most of the permittees using reservation grazing lands have been on the 
reservation for years and have developed the attitude that they have an inherent 
and exclusive right to use the Indian resources. They have refused to bid against 
their neighbor when tracts are offered for lease and it has therefore meant that 
the minimum rentals established by the agency superintendent prevail through- 
out the reservations. The orderly use of the reservation is difficult to administer 
because the non-Indian business interests own many of the key tracts, thereby 
virtually controlling the use of many other tracts of Indian land.” 

The Flathead report indicated there had been some criticism, presumably 
on the part of lessees, at times, as to the methods used by the Government in 
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maintaining Federal control. Lessees who are neighbors of the Indis 

taken a strong interest in Indian affairs and throughout the reservation 

are white persons who have contracted for use of Indian land labulations on 
farm, farming and grazing, grazing, gravel, and mining leases, grazing permits 
and timber contracts from 1934 to date were submitted 

The reply from Fort Apache Reservation included tabulations on mining 
leases, timber sale contracts, and grazing permits The ageney offered no 
comment on the activities of the lessees 

The report from Fort Belknap Consolidated Agency offered no comment on 
the nature of the lessees’ interests at either Fort Belknap or Rocky Boy’s Reser- 
vations. However, tabulations included farming and grazing leases, grazing 
leases, permit for granite, gravel permits, oil and gas prospecting permits, and 
grazing permits at Fort Belknap Reservation. It also listed various types of 
permits and leases at Rocky Boy’s Reservation, primarily grazing and various 
leases and permits on the Turtle Mountain public-domain allotments in Montana 

Fort Berthold reported that a local non-Indian committee had been organized 
in 1951. 

“This committee is made up of the chairman of the boards of county commis- 
sioners of the five counties that border on the Fort Belknap Reservation: ir 
addition there are the chairman and the executive secretary of the North Dakota 
Indians Affairs Commission, a representative from the Governor’s office, repre- 
sentatives from the tribal council and the reservation superintendent as members 
of this committee. This committee serves as a frame out of whicl policies locally 
may be influenced, but it is not intended that policies be formulated in the inter- 
ests of non-Indian business enterprises and individuals.’’ 

Tabulations of oil and gas leases, farming and grazing leases, and hay-cutting 
contracts were submitted without other comment 

Fort Hall reported as follows: 

“There is a clamor that has always existed in outside interests wanting Federal 
control relinquished in order that they may deal directly with the Indian for 
control and possession of his natural resources Che intensity of such attitude 
depends entirely upon the value of such reservation resources The Fort Hall 
people have some very valuable land and naturally there is a continued effort to 
relieve them of these worthwhile possessions.”’ 

The agency went on to state that: 

“There has been some feeling among our Indian people that there is a concerted 
effort on the part of non-Indian interests in leasing Indian lands on the reserva- 
tion dictating the terms of such leases and the policies established for the admin- 
istration for such property.” 

Tabulations of farming leases, farming and pasture leases, grazir farming and 
grazing leases, pasture leases, dry-farm leases, grazing permits, business leases, 
and mining were submitted 

No information was submitted in the Fort Peck report regardir 
the non-Indian businesses or individuals who held farming and er: les 
grazing permits and oil and gas leases on the reservation 

The Great Lakes area field office of Ashland, Wis., submitted tabulations regard- 
ing timber contracts, rights-of-way obtained by power and telephone companies 
on certain reservations, agriculture leases, homesite leases, and oil leases 
indication of paper mills being interested in purchasing isolated unused allotments 
for purposes of reforestation was made in the report It was also noted that the 
revised forestrv regulations of 1936 provided that all timber ! 
firewood for individual use, from tribal lands, should theres 
permits, even though stumpage charge was not made 

Jicarilla reported in tabular form regarding oil and gas leases, other mineral 
leases, grazing permits and timber sale contracts without comment 

Klamath Agency reported agriculture, business, and other leases ¢ 
lands, agricultural permits on various tribal lands, business permits and grazi1 
permits on tribal lands, farming and grazing leases and timber contracts. No 
comment was made on the activities of the lessees 

Mescalero Reservation reported timber sale contracts but without additional 
comment. 

Navaho Agency reported that there were 81 non-Indian traders operating on 
the Navaho and Hopi Indian Reservations. Tabulations were also presented 
on uranium, copper, sand and gravel, oil and gas leases on the Navaho Reserva 
tion No leases were reported specifically for the Hopi Reservatior 

Nevada Agency reported from Pyramid Lake, Fallon, Walker River, Westerr 
Shoshone, Washoe Pinenut allotments, Summit Lake, South Fork, and Skull 
Valley. No comment was offered regarding the lessees 
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Northern Cheyenne Agency of Montana submitted tabulations on farming ang 
grazing leases, grazing unit permits, and gold mining operations. To quote from 
the report: 

Speaking in a few isolated cases on farming and grazing leases the history of 
negotiations shows very good cooperation, continually from these interests, 
Naturally, lessees are always anxious for the preference factor in meeting hig} 
bids, but this is a factor which is mutually beneficial in retaining satisfactory 
permittees and in the promotion of proper range improvements, etc.” ‘ 

Regarding farming and grazing leases it was stated that these were for small 
tracts of land lying outside of regular established grazing units and that the ageney 
had no power of attorney in the allotments involved, the negotiations usually 
being carried on between the allottees or heirs and the lessees. But it was added 
that the agency served in advisory capacities for fair prices and in the enforcement 
of the terms of leases which are always drawn up on regular Government forms 
In addition, the agency, if competition exists, insists upon advertising for the 
proper award and this policy usually is favored by the landowners. 

Regarding the grazing unit permits it was noted that little change had takep 
place in the boundaries of grazing units since 1934. It was stated that the agency 
held power of attorney on allotted lands and that, in cooperation with the tribal 
council, allocations for use of certain ranges by Indian livestockmen have been 
made. 

‘They are for periods ranging from 1 to 5 years, the surplus ranges having been 
advertised for competitive bid. When the herd of an Indian family reaches 
beyond 250 cattle, the Indian operation must compete, but has a preference in 
meeting any high bid. Non-Indian operators, with former use of satisfactory 
performance have also held preference in meeting a high bid.”’ 

The allocations to Indian livestockmen have usually been made through the 
livestock association. Three groups are distinguished in the tabulations as 
follows: 

1) Obtained through allocation, i. e., allocation to Indians, Indian asocia- 
tions, and Indian enterprises. 

(2) Obtained under negotiations, i. e., range units which were negotiated 
for by neighboring ranchers after advertising brought no responses. The 
negotiations were always at the established minimum figure set for the 
period and cited in the advertising. 

(3) Obtained through competitive bidding, i. e., range units advertised 
for specific periods and at minimum prices. Among those in this list are 
some Indians. 

Northern Idaho Indian Agency reported on leasing operations since 1947 
Most of these are agricultural in character and the interests which would be in- 
fluenced by reservation policies are largely those of persons engaged in the farm- 
ing business. ‘To quote from the report: 

“While most of the non-Indian interests with which I have been in contact feel 
that the Indians locally are pretty much qualified to handle their own interests 
and that it is time for the Government to withdraw, there is also an expressed 
feeling of concern on their part relative to the disposal of the Indian lands, a 
great many of the influential people indicated that they have a disturbing fear 
that fee patenting of the lands, whether through sale or otherwise, is going to re- 
act unfavorably on many of the Indian people. On the other hand a great many 
of the non-Indians have expressed themselves as being of the opinion that keeping 
the lands in trust where the Indian himself does not use or occupy the land instills 
in him a landlord feeling which is conducive to a state of idleness.” 

\ report from the Osage Agency indicated that there were no tribal lands under 
lease for farming and grazing purposes. The only tribal leases in effect are oil 

leases, gas leases, and leases and permits for the removal of sand, stone, and 
gravel from the tribal mineral reservation. 

One oil company having direct dealings with this agency was stated as having 
a lobbyist in Washington. There was no comment regarding the activities of the 
various oil operators. It was stated that: 

‘Mineral lessees or their representatives frequently appear before the tribal 
council on matters pertaining to the leasing and extracting of minerals from the 
tribal mineral reservation.” 

The Papago Indian Reservation is thought to be the only reservation in the 
country whose mineral rights are not vested in the tribe but in the United States 
and whose minerals may be claimed by anyone who complies with the mining 
laws similar to those on the public domain. Oil and gas have been classed as 
minerals and are therefore not under the control of the Papago Tribe. There is 
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no such mining activity on the reservation at present 
a tract on the Gila Bend Reservation of the Papago 

Pima Agency report indicated no comment regarding the int 
Tabulations were presented regarding improvement of agricultural 
Maricopa, Salt River, Gila River, and Fort McDowell Reservations 

Pine Ridge Agency reported that the non-Indian business interests showed no 
evidence of favoring liquidation of Federal control over India 
“since this would result in throwing the complete burden of 
education, welfare, road construction and maintenance, providing 
ties, ete., on local and State governments, wh ie sh are at present 
some cases, unable to finance such functions.’ 

The report goes on to state however that ‘‘there is evidence 
ward obtaining release of trust restrictions on Indian-owned la 
lands might be acquired from Indians. This sentiment is also bs 
mise that such lands would be added to the local and State tax ro 

Pine Ridge also reported an instance wherein interests reported 
association endeavored to have grazing fees reduced on Indian 
The appraised grazing value established by the Bureau was crit 
excessive by a few of the non-Indian livestock producers. They 
council delegates to prevail es the Indian Bureau to reduce 
gral ing fees which would be paid to Indian landowners. This pet 
on decline in prices received from beef cattle and on prices beir 
ae lands. It was established that the Indian reservation ws 
and that the demand for range was such that outside busi 
actually willing to pay more than the minimum price establis! 

The rental value was upheld by the Department of the Interior : 

the non-Indian stockmen bid for their units and renewed the raz 

not less than the minimum appraised pric¢ A total of 16 license dian traders 
were tabulated on Pine Ridge Reservation. Other types of lease ported from 
Pine Ridge were oil and gas mining leases. Report from Rosebud and Y ankton 
Reservations stated that: 

“There are indications that individuals have attempted to push special legisla- 
tion by requesting their Congressmen to introduce bills affectin theit P articular 
interests on the reservation, These interests consist principally ent-in-fee 
legislation which, upon enactment, enables the non-Indians to ne gotiat e for the 
purchase of Indian lands on their own terms without interference from the Bureau 
of Indian Affairs. There are comparatively few of these instances and it is next to 
impossible to obtain absolute verification that non-Indians push such legislation 

Instances were cited in the agency report where non-Indian individuals had 
indicated that they favored liquidating Federal control and placing Indian lands 
on the tax roll. ‘To quote further from the report regarding the matter of leases: 

“The Indian generally feels it difficult to get credit, and for this reason he wants 
acash loan payment. This discourages , sharecrop lease on farmlands and results 
in considerably lower rentals. Many of our traders have be en on reservations for 
a long, long time. The Indian retains know them well and they know all the 
Indian people. They have helped the Indian people in various ways, including 
limited credit, and as a result of this, if they so desire, exert considerable influence 
on the Indian people, which in turn has a bearing on reservation policy. The 
non-Indian lessee or permittee frowns on competition The unwritten rule. 
generally, is that a non-Indian will not bid against his neighbor. This has resulted 
in inadequate competition and has led most of the lessees to feel that under all 
circumstances he shall always be able to lease the land at the minimum rate es- 
tablished by the agency. 

‘The permitting of unauthorized advance payments has kept land tied up t 
where the owner had very little choice in whom he would rent the land to and what 
the terms would be. Every effort is being made to limit these unauthorized 
advance payments here at Rosebud 

‘There have been attempts made by non-Indian business interests to bypass 
Bureau regulations and policies in the ‘ aninad of trust lands by leasing directly 
from the Indian trust owners. Two advantages accrue to the non-Indians from 
this practice. The first is that lands are leased for longer terms than would be 
approved by the agency administration and Indians obtain more cash rental 
advance, although usus ally less total revenue. The second is that tl 
is not hampered in his operation by restrictions against improper use of the land 
which are contained in leases approved by the Bureau.”’ 

An example was cited of a recent lease negotiated without the knowledge or 
consent of any Bureau official in which the land was subsequently severely over- 
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stocked and likely to cause permanent damage t 
lands. Most of the leases at Rosebud 
in character. 

The report from Red Lake Reservation co 

eases aside from the following: 

Numerous non-Indian businesses play 
redit policies, particularly during per 
tapayments. A lesser degree 
dians earn large sums of mone) 
‘ lian traders on the reservation, and 
types off the reservation are notorious f 
reservation. The proce dure followe d | DY 
for the Indians. In accordance wit! 
earn at the fisheries to merchants 
eedure, chec ks for Indians are delive 1 
rarely see or have the privilege of handling 
commoditi ies extensively on a credit basis. 
“The Red Lake Indians periodically receive per r capits a a pe wo 

receipt of this per capita check, Indians frequently mak I 
their checks to car dealers. In many instances, Cars are saamennnaenl shor 
atrade has been effected. Such procedures invariably are nonber 
Indians. As aresult of this system many India: 1 the reservation : 
large accounts at local reservation stores an¢ r concert 
never be able to settle. As a further resi f thi olicy, 
extended to Red Lake Indians by outside lendi rganization 
and credit bureaus. The credit policy OI } rvati 
Indian group and every effort is being 1 
enec ° 

The report from San Carlos Agency 
of certain minerals. No indie at ior 

The Sisseton Reservat ion consist 
than 160 acres and the pressure fro 
small size and relatively low econ¢ 
tions of the leases indicated that 
laying variety. 

The report from the Southern Plai: 
of non-Indian business and individual 
comment was made, however: 

“A small group of non-Indians seems 
restrictions on the leasing of Indian lan« 
supervision over the lands in order that 
restrictions were removed, much of the 
and become unavailable for leasing 

Leases of the agricultural vari 
Arapaho Subagency, Kiowa Subagt 
agency. There were some oil and ga 

Standing Rock Agency presented 
oil and gas contracts. The attitude 
regard to reservation resources seems 
more satisfactory for this complicat 
supervision of trust leases. Occasi 
outside leasing, it is usually by some 1 
waterhole or get submarginal land take 
the high prices.”’ 

The feeling reported among 
Indian lands belong to the Indian a1 
ise of it himself, they are willing to ad} 
They seem to appreciate a medium 
such as heirs’ landholdings, can be ] 
tabulated included grazing, hay, farm, and 

The report from Turtle Moun tain and I 
mation regarding activities of lessees. Except 
major importance and then only in farming 

Extensive tabulations were presented by 
but no comment was made regarding the acti\ 
on record are of the farm and grazing type and in more recent 
oil and gas leases 


an orgal 


ort 
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The report from Umatilla would indicate that some lessees favor thy 4 
by Indians of their own lands because they might be able to negotiat 
terms. The Indian Bureau insists on proper utilization of the land, cor 
with its capabilities and the application of essential soil conservation p t o! 
and requires crop quaranties where applicable instead of the low cas] 
that prevailed some years ago. The main concern of lessees seems t 
assurance of an equal chance to bid on lands or have an opportunity to 1 
directly with the Indian owners Leases tabulated were for farming and 
and timber sale contracts. In the case of the latter, the two present ow 
Indian timber-cutting contracts have sufficient outside holdings of th 
to take care of the timber needs and it is not believed thas they are concer 
either liquidation or continuation of Federal control over this reservati: 
quote from the report: 

“Tt is believed that due to the competitive interests for reservatior 
sale units, that the present contract holders could not influence any res 
policy that would be detrimental to the Indians’ interests.” 

teport from the United Pueblos indicated tabulation of primarily 
leases and no comment was made regarding activities of the lessees. | 
prospecting permits and mining leases are important at Acoma and | 
There were also some timber contracts at several pueblos. 

No comment was made on the activities of lessees at Warm Springs Reser 
Timber-sale contracts seem to be the principal type of exploitation of 1 
resources at Warm Springs, while in the case of the Burns Paiute Indians | 
on the public domain at Harney County, Oreg., oil and gas leases, mining 
and grazing leases were listed. 

The report from the Western Washington Agency contains tabulatio: 
and gas, uranium, grazing privileges, agricultural privileges and timber | 


No comment was made regarding specific activities by the lessees but the f 
statement is regarded as significant: 
The matter of the importance of the non-Indian businesses and ind 
with interests on reservation cannot be minimized. The overall picture of 
permits, and other types of exploitation on the reservation has grow: 
proportions as to be classed as big business.”’ 
The committee hearings at Everett, Wash., heard testimony to the eff 
Indians were dissatisfied with the administration of leasing, specifically e 
rights on Quinault Reservation of the Western Washington Indian Agen 10 
Wind River reported an extensive tabulation of leases and permits 
rights of exploitation of reservation resources, such as oil and gas, uranium 
grazing privileges, and agricultural privileges. To quote from the report 
“Exploration for oil has quite well covered the reservation and produ 
now high. Tribal income from leasing, including bonus payments and ro 
have amassed to over a million dollars annually. The tribes have been in 
in promoting this progress because of financial gain to them. Oil compani 
progressed in development because of no determents other than Interior D 
ment normal regulations being placed in their way.’’ 
‘the report from the Winnebago Agency of Nebraska had little to say rega 
the activities of lessees. ‘‘Act of May 6, 1910 (36 Stat. 348) as amended 
Brown-Stephen Act of 1916 (29 Stat. 865) provides that all land allotment 
subsequent to 1885 on the Omaha and Winnebago reservations are taxable. \V 
group pressed with this special legislation is not known at this date, b 
believed that it was composed of committee officials for the purpose of incr 
county revenues. Leases of Indian land may not have been included.”’ 
Leases tabulated are primarily of the agricultural type. In the tabula: 
leases are shown “plus taxes.’’ Amounts of tax vary from year to year and 
tract to tract, according to the valuation. The variation is from $0.60 to 
per acre, with an average of about $1 per acre. The greater part of Oambhia 
Winnebago lands are taxable. To quote from the report: 
““Many leases on the crop-share basis do not show value of crop paid to 
for the reason that it is paid directly to lessor and this office has no dat 
amounts paid 
“Cash considerations shown do not include value of soil conservatio: 
required for terraces, etc. All leases require soil conservation-measures 
necessary, for which no monetary value can be assigned.”’ 
Yakima report included extensive tabulations on farming and grazing 
grazing leases, grazing permits, mining leases, residential leases and bu 
leases. The first timber contracts were made in 1942 and are listed fron 
date, while grazing permits were listed from 1934 with the exception of the years 
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TAX-EXEMPT FOUNDATIONS 


PART ONE 
INTRODUCTORY MATERIAL 
I. THe CREATION AND FUNCTIONING OF THE COMMITTEE 


This Committee was created by House Resolution 217, 83rd Con- 


; ; s ee aa eet : ; 
gress, first session, adopted July 27, 1953. The resolution authorized 
an investigation as follows: 

The Committee IS authorized al i { rected Lo cond if a full al j ( 
investigation and study of educational and philanthropic sa 
comparable organizations which are exempt from Federal income taxat 
determine if any foundations and organizations are sing their 1 ces for 
purposes other than the purposes for which they were established, and especially 
to determine which such foundations and organizations are using their resources 


¢ 


for un-American and s 
attempts to influence legislatio1 


bversive activities; for political purposes; propaganda, o1 
The resolution directed a report to be filed by January 3, 19590 
House Resolution 373, 83rd Congress, first session, adopted on 

August 1, 1953, appropriated the sum of $50,000, with the expectation 

of the Committee that further funds would be granted after the first 

of the following year. Counsel was engaged as of September 1, 1953; 

the building of a staff commenced about September 15, 1953. 

It was decided to engage in an intensive period of assembling and 
study of material, after which public hearings were planned to be held 
starting at the ~ of February or the beginning of March. Afte1 
the first of the year, an additional appropriation was requested in the 
sum of $125,000 to carry the Committee through until January, 1955 
After considerable delay, a sub-committee of the Committee on House 
Administration decided to recommend the reduced sum of $100,000 
as an additional appropriation; later the full Committee on Adminis 
tration reduced this sum further to $65,000, which appropriation was 
granted by House Resolution 433 on April 6, 1954. 

This additional appropriation was patently inadequate to enable 
this Committee to do the work for which it h: ad been created. More- 
over, there were moments when considerable doubt existed whether 
any additional appropriation would be granted. This doubt, the long 
delay while its funds were being exhausted, and other harassments 
to which the Committee and its employees were subjected, made it 
impossible for the Committee to schedule any hearings until it had 
funds at hand. The Easter recess then faced the Committee. Thus 
the first hearing could not be scheduled until M: ay 10, 1954 Moreovet 
radical revisions in the Committee’s plans hs ud to be made. It was 
decided to hold such hearings as might be possible in May, Jun 
and early July and then to report. It was obvious that the appropria- 
tion which had finally been granted could not paren support 
continued studies for the remainder of the Committee’s permitted 
life 

A committee had been created by the previous Congress to investi 
gate the same field. We shall refer to it as the ‘Cox Committee.” 


1 
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It had sent out questionnaires to about 1500 foundations, and about 
two-thirds of the foundations solicited had filed answers to them. 
The material in these answers was found to be of considerable value. 
However, our staff was distressed to find that much of the data col- 
lected and memoranda prepared by the previous staff were missing 
from the files. (Hearings, p. 14, et seq.) 

A request was made on November 16, 1953 for an executive order 
to examine the forms known as 990A filed by foundations with the 
Internal Revenue Service. This order was not granted until Febru- 
ary 11, 1954, and actual access to these reports, containing much 
valuable information which otherwise would have had to be obtained 
by individual solicitation from the foundations or by subpoena, was 
not granted by the Service until April 8, 1954. When access was 
finally obtained, the Committee was informed that it could not 
photostat these reports nor borrow them from the Service. This, in 
the light of their volume, limited their usefulness. Moreover, all the 
forms requested had not been brought into Washington from field 
offices. 

Sixteen public hearings were held, the last on June 17th. Further 
public hearings were discontinued by a resolution passed at an execu- 
tive meeting of the Committee on July 1, 1954. The Committee dis- 
continued hearings with deep regret and only through necessity. It 
understood that depriving foundation spokesmen of an opportunity 
to state positions orally might affect its public relations; it concluded, 
nevertheless, that the circumstances permitted no other course. 
Moreover, the discontinuance of the hearings resulted in no serious 
loss to the inquiry, for oral testimony in an investigation of this nature 
is of far less importance than research. 

Nor did the foundations lose any opportunity either to present their 
points of view or to receive attendant publicity. Written statements 
were solicited from them, which gave them the opportunity to answer 
the material already presented to the Committee and to add freely 
such further comments as they might choose. These statements 
were carefully considered and added in full to the record. The state- 
ments were given full publicity and were widely reported in the news- 
papers, appearing in a most favorable manner in view of the fact that 
no critical comments by the Committee were simultaneously publi- 
cized. The foundations touched by the hearings were thus given a 
fair opportunity to put their best foot forward at the same time that 
they escaped the embs arrassment of cross examination. 

The Committee’s work by no means ended with the discontinuance 
of public hearings. An investigation of this type is, after all, primarily 
a matter of laborious research; the research continued industriously, 
hampered only by a gradual reduction in the staff which the Com- 
mittee’s limited finances necessitated. 

In the following text we have used italics in conventional manner, 
but also to designate foundations and tax-free organizations other 
than universities, colleges, and schools, and to identify certain indi- 
viduals, special reference to whose records is made in appendices. 


II. Toe AprproacH OF THE COMMITTEE 


The Cox Committee admittedly had been allotted insufficient time 
within which to do a complete study or even adequately to outline 
the full scope of inquiry. ‘The present committee deemed its mandate 
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to be virtually a continuation of the investigation of its predecessor. 
It considered itself authorized to make a study not only of specific 
abuses which might come to light but also of the general orientation 
of foundations in our society. It has deemed itself primarily a 
fact-finding body, intending to make recommendations to the House 
only where such seemed clearly wise. Principally, its function was 
considered to be to bring into clear relief any grave criticisms which 
appeared to be reasonably warranted in order that the House itself 
could have a basis for considering whether further action should be 
taken by way of additional study or the application of means of 
correction or control. 

The Committee was and is well aware of the many ma qnificent serr 
which foundations have rendered to the peopl of the United States i 
many fields and areas, particularly in medicine, public hee all h and science 
Nothing has occurred to change its anitial conviction that the foundation. 
as an insti tution. ? desirable and shi uld be encouraged If littl time 
is spe nt in this ed reciting the good which the foundations have done, 
it is not because this Committee is unaware of it or in an y way re luctant 
to acknowledge it. Rather, this Committee considers that tis necessar ily 
cOonceE rned unith the evaluation of criticisms. A fan , judgment of the 
work and the position of foundation 8 in OUr 806 “iely m “st obvi Lousl y take 
into account the great measure of benefit for which they have been re- 
sponsible. At the sume time, the power of these founda tions iS SO great 
that a proper evaluation must give great weight to the dangers which have 
appeared in their operations in certain areas of activity. 

We wish, therefore, to make clear that not even an inferential con- 
clusion is to be drawn from this report that foundations are undesir- 
able. Our conclusion ya the opposite. It is our intention to present 
critical material for the very purpose of incre asing’ the use fulness of 
foundations and of making their place in our society firmer and safer 
We hope that such material will induce the foundations themselves 
to ‘“‘clean house,” if that is necessary. This Committee 1s opposed 
to any unnecessary government regulation; and would recommend 
Congressional action only in so far as the seriousness of certain 
abuses might be accompanied by any unwillingness of the foundations 
to reform themselves, or in the event that it were concluded that 
certain dangers could be guarded against only through ae 

It was our hope, to begin with, that no remedial action by the 
Congress might be necessary. But foundations play a part in our 
society the importance of which can hardly be exaggerated; and, in 
the course of our investigation, evidence of very grave abuses accumu- 
lated to the point of indicating that intervention by Congress to pro- 
tect our society is badly needed. Some remedies can be instituted at 
once. Others should perhaps be considered only after that continued 
and more intensive study of nena activities which the facts 
already disclosed have proved to be utterly necessary. Even with 
an adequate appropriation, this Committee could probably not have 
done the full study of the subject which the circumstances warrant 
It has been variously estimated that this would take a period of three 
to seven years, by a full staff amply financed. 

Our own studies soon disclosed the measure of this problem. 
Accordingly, it was decided to limit the work by confining it to 
“foundations” included under Section 501 (c) (3), [formerly Section 
101 (6)] of the Internal Revenue Code; and, within that category, to 
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eliminate (except where direct reference seemed necessary for other 
reasons) consideration of (a) religious institutions, (b) operating 
academic institutions and (c) certain other sub-divisions of the 
501 (ce) (3) [formerly 101 (6)] class, as well as (d) the small founda- 
tions which are mere media for distributing the annual charitable 
income tax deductions of individuals and (e) other minor distributing 
or collecting foundations 

The term “foundation” is a broad one. In this report it is intended 
to denote “foundations” as the term is ordinarily used by the lay- 
man—indicating such foundations as The Rockefeller Foundation, 
The Carr CU I: ndowment 10? International Peace. The Ford Foundation, 
The Twentieth Century Fund, ete. We shall also, sometimes, include 
certain types of organizations which are ‘foundations’ within the 
term but are not generally so recognized by the public. These are 
the intermediary organizations, used by foundations, such as The 
Social Science Research Council. 

For reasons to be explained later, we decided, moreover, to confine 
our inquiry chiefly to the activities of the foundations in what are 
known as the “social sciences.” 

x k * * * * * 

This report is based upon the testimony at hearings; the state- 
ments filed by foundations and others; the other material included 
in the record; data and information secured by personal conferences, 
correspondence and telephone conferences; and materials assembled 
by a reading, study and analysis of books and literature relating to 
foundations and to the social sciences. 


Il]. Tue FounpDATIONS AND TAXES 


Tne Present Basis or Feperay INTEREST. 

With an occasional but rare exception, foundations are created under 
state law. Their activities are, therefore, under state control, for the 
most part. The Federal government acquires its immediate interest 
through the tax laws. It has never sought directly to regulate founda- 
tions, deeming this to be the province of the respective states in which 
the foundations are created and operate. But the Federal government 
extends to foundations certain exemptions from Federal taxation. 
Their income is exempt from Federal income tax; contributions to 
them are free of gift tax and estate tax; and the donor is permitted a 
deduction for income tax purposes to the extent of 20% of the income 
of an individual donor and 5% of that of a corporate donor.! These 
exemptions are acts of grace by the Federal government. In so far 
as they relieve foundations and their creators and supporters from 
taxation, they impose a greater tax burden upon the generality of the 
people of the country. Thus the Federal government permits the 
equivalent of public money to be used by these foundations. Accord- 
ingly, it is justified in applying certain restrictions on the right to the 
various exemptions granted to foundations. 

The theory behind such restrictions is simply that, as exemptions 
are acts of grace, the government may clearly impose such conditions 
on the exemptions as may be calculated to prevent abuse of the privi- 
lege and to prevent the use of the exempted funds against the public 
interest. 


ee 


1 Under the 1954 amendments to the tax law an individual is granted a 30% deduction for charitable dona» 
tions but only 20% of this may go to foundations. 
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Tue Possipicity or WIDER INTEREST. 
Whether a Constitutional basis for a more extended Federal control 
of foundation activities can be found, other than that which the tax 


laws offer, is a matter which warrants careful study. The tax laws 
can control foundations only in limited fashion. If greater control 
| 


becomes necessary or advisable, and a movement should come into 
being in some degree lo supplant or amplify the control now resting 
with the states, a basis for legislative action might conceivably bi 
found in the general welfare clauses of the Constitution or elsewhere 
in it; but this would require a careful study of constitutional law. 
The problem is not easy. 

Many suggestions have been made in the “there ought to be a law’ 
area. ‘This Committee repeats, however, that it does not favor any 
unnecessary extension of Federal jurisdiction. It hopes that whatever 
errors in foundation operation and management now exist may b¢ 
corrected within the Federal tax laws, by state law and by the willing 
ness of foundations to maintain more vigilant safeguards against 
abuses which have existed in the past. 

Ilow Founparions ArE CREATED. 

They may be created by act of Congress, but few have been 

The usual met es ps ‘e two: by the creation of a trust under state 
law, having “charitable’”’ pene? and by the creation of a corpo- 
ration unde T the state law (generally what is known as a “membership 


corporation”’) having exc Jusively “charitable’ purposes. The trust is 
managed by trustees who usually are patioartadd to fill their own rank 
as vacancies appear. The corpors ition is managed by a board of 


trustees or directors, elected and replaced by the members. The 
members are usually small in number and it is not uncommon for the 
members to make themselves the directors. 


Waar Inpuces THE CREATION OF FOUNDATION 

Mr. Leo Eagan, in an article on foundations in the New York 
Times of March 1, 1954, ealled attention to the “enormous growth 
that has taken place in the number and assets of foundations over the 
last fifteen years.’’, saying later: 


‘All authorities agree that the number has risen rapidly ce 1939 and 
on the increase It is likewise agreed that extremely hig! come and 
tance taxes on big incomes and estates have been a major factor in pron 


this growth.” 


A very common use of smaller foundations is as a means for dis- 
tributing at leisure the charitable donations which are deductible 
under the income tax law. This applies both to individual and 
corporate donors. Instead of rushu lg at the end of the vear to make 
the necessary charitable payments to get within the full income tax 
deduction allowance, one single contribution is made to a foundation 
which then may take its time to distribute the fund in detail. But 
these contributions are not always distributed Technically, they 
constitute capital in the hands of the foundation, and not incom 
As the tax law proscribes the unreasonable accumulation of income 
the distinction is important; the foundation may aggregate the 
donations received, paying out merely the income which this aggre- 
gation earns and holding the capital intact for some special purpo 

perhaps to buy assets from the donor’s estate at his death. 
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In this era, the larger foundations are sometimes created because 
the donor, anticipating that part of his estate may be taxed at an 
almost confiscatory rate, prefers to set this part of his estate aside, 
tax free, for a public benefit rather than to have the greater part of it 
pass to the Government. 

sut perhaps the most frequent motivation in the creation of large 
foundations today is that the proprietor of a substantial enterprise, 
who wishes to have it continued after his death in the hands of his 
family, has insufficient liquid means available to satisfy his estate 
tax obligations at death. There are other ways of solving the estate- 
liquidation problem, such as buy-and-sell agreements with other 
stockholders; the carrying of sufficient life insurance; the use of 
Section 303 [formerly Section 115 (g) (3)] of the Internal Revenue 
Code, which permits the corporation under certain circumstances to 
purchase enough stock “wees the deceased, without tax penalty to the 
estate, to pay the tax bill, ete. But there are many instances in which, 
no other means seeming nce ticable, a foundation is resorted to. 

The usual procedure then is to transfer (or arrange to transfer at 
death) to a foundation created for the purpose enough of the owner- 
ship of a corporation to reduce the estate tax impact to a point where 
the liquid assets of the proprietor (and other means he may have 
devised to solve the problem) are sufficient to meet the death taxes. 
Such donations are usually in the form of preferred or non-voting 
stock. Combinations of these advantages result: 


The family may remain in full voting control; 

The family has a pleasant partner, managed by gentle 
hands; 

The family may reap the benefit of any increase in the value 
of the equity ; 

4. If further inflation should come, it is the family which can 
become entitled to receive the benefit of the increase in monetary 
value of the company; 

5. No working capital is lost by the venture; and 

The foundation may even be used as a vehicle for the em- 
ployment of associates and relatives. 


It is not always, however, non-voting stock which is transferred 
a foundation. Where a foundation is to be guided by friendly hands, 
the donor may be willing to let it become a partner in management by 
giving it voting stock. That was the case, for example, with the Duke 
Foundation, the assets of which include voting stock of the Duke 
Power companies. As the charter provides that this stock cannot be 
sold without the consent of all of the trustees, a sale is unlikely and the 
voting stock is rather sure to remain in friendly hands. 

Tur Forp Founparion: An Exampce or THE Use or a Founparion 
ro Rerain Management Conrror or AN ENTERPRISE. 

The Ford Foundation affords a good example of the use of a founda- 
tion to solve the death tax problem and, at the same time, the problem 
of how to retain control of a great enterprise in the hands of the family. 
90% of the ownership of the Ford Motor Company was = ansferred 
to The Ford Foundation, created for the purpose. Had it not been, 
it is almost certain that the family would have lost Seanad, The 
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only practical alternative might have been to sell a large part of the 
stock to the public or to bankers, or to sell the entire Company. The 
huge taxes payable by the Ford estates could not have been paid with- 
out liquidating a considerable part—possibly a controlling part—of 
the family business. The solution selected was to give away 90% of 
the Company to ‘charity’, so that the greater part of the estates 
would be free of death taxation 

The “charitable” transfers, could have been made, of course, direct 
to universities, churches, hospitals and other institutions. But this 
would have put the donated stock of the Ford Company into the 
hands of strangers. For this reason, we assume, a foundation was 
created, and to make doubly certain that there would be no inter- 
ference with the Company’s management, the donated stock wa 


l is 10 
the form of non-voting shares. Not only did the family thus retain 
100% voting control, but the Ford Company lost no working capital 
whatsoever. Moreover, even non-voting stock can be something of 


a nuisance in the hands of strangers but, held by an amiable « reature, 
operated by friendly nominees of the family, it would not be likely to 
bring any pressure to bear on the management of the Company of 
the kind which might be exper ted of an alert general stockholder. 

There is nothing illegal about such a plan It is entirely proper as 
the law now stands and it is a mechanism frequently used to reach 
just the results which the Ford family anticipated. But in the 
case of a large company such as Ford, it is subject to considerable 
social or economic criticism on the ground of its unfair business 
impact. The April 1954 issue of The Corporate Director contained a 
study of The Ford Foundation [t was referred to in detail by Mr 
Aaron Sargent, a witness before the Committee (in full, Hearings, 
p. 373 et seq The article points out that members of the Ford 
family, as officers of the Ford Company, are able to draw salaries 
and are thus in a position, being assured of their own income, to 
allow the Company to operate on a cost basis, without having to 
pay dividends. By that means, they could bring destructive economi 
power to bear upon competitors of the Ford Company which must 
pay dividends to stockholders and maintain a credit position. No 
other automobile manufacturing company is in a position to ignore 
stability of earnings or continuity of dividend payments. If General 
Motors or Chrysler earned no money, the article said, the manage- 
ment heads would roll; but Ford management would remain in power 
regardless of its earning record. 

There is no evidence that the Ford Company has taken any unfair 
advantage of its competitors in the manner which the article describes 
as possible. The point is discussed here merely to illustrate an abuse 
which can accompany the use of a foundation in business and estate 
planning. 

The Ford Foundation has been criticised in another respect, however, 
relating to unfair competition. The Television programs and othe 
enterprises conducted by the Foundation advertise the name of 
“Ford.”’ This, say some critics, because the association with the 
Ford automobile is self-evident, constitutes a form of advertising with 
the public’s money and gives the Ford Company an undue advantage 
over its competitors. 
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Tue Rep Founpation: Anotwer Exampce or tHE Use or a Foun- 
DATION TO Reratn ManaGemMenT ConTrot or AN ENTERPRISE. 

On August 2, 1946, Ogden M. Reid created and transferred to 
The Reid Foundation, Inc. seventeen promissory, non-interest bearing 
notes dated January 2, 1942, payable to him by the publishing com- 
pany which owns the New York Herald-Tribune, a newspaper. The 
notes were payable annually, starting April 15, 1953 and ending April 
15, 1969. Further notes and open accounts were left to the Reid 
Foundation under Mr. Reid’s will. The gift of the notes, and the 
bequest of further notes and open accounts, were apparently cleared 
as free of gift tax and estate tax respectively. 

There seems to be considerable doubt whether these transfers were 
truly tax-exempt, and a careful review of the facts by the Internal 
Revenue Service might well be in order. The notes and open accounts 
aggregated about eight and one-half million dollars in face value, 
resulting in a huge saving in taxes to Mr. Reid’s estate. 

The deed of gift which transferred the first batch of notes 
$2,473,392.05) to the Foundation was an odd instrument. The notes 
bear no interest. On the other hand, the transfer authorizes the 
collection of the notes by the Foundation only ‘for its sole use and 
benefit.”” We assume this means that the notes apparently cannot 
be transferred or sold. The Foundation thus has been given a frozen 
asset, bearing no income, and with no right to sell it to produce income 
from reinvestment. Is that a true “charitable” gift entitling the donor 
and his estate to tax exemption? We doubt it. 

It might be answered that the Foundation, even if it earns no 
interest on the notes, can spend its principal. True, but its only 
obligation under the tax law is to pay out its income—a payment on a 
note would constitute principal and not income. Moreover, the notes 
are not payable unless the New York Tribune, Inc. cares to pay them. 
For the deed of gift provides that the Foundation ‘at the request of 
Vew York Tribune, Inc. and from time to time, will extend or consent 
to the extension of the time of payment of said indebtedness or any 
part thereof on such terms and conditions as a majority of the directors 
of the Donee may in their discretion decide.” The only condition 
put upon this right of the publishing company to get an extension of 
its obligations is ‘Unless such action would in the opinion of a majority 
of the directors of the Donee, prejudice the right of the Donee to ulti- 
mate payment of the said indebtedness.”’ We have italicized the 
term, ‘‘the right’ ,—the condition is only that nothing shall be done to 
destroy the bare legal right eventually to collect—in other words, the 
trustees are merely prohibited from completely abandoning the right 
to collect a thousand years from now. Note also that, while the 
Foundation may stage ‘“‘terms and conditions” for an extension of 
payment, they cannot deny the right to an extension which perpetuates 
the debt. Note, finally, that the directors of the Foundation were 
nominees of its creator, the donor of the notes. What is of even greater 
significance is that of the seven directors of the Foundation, four are direc- 
tors of the Herald- Tribune (see chart facing). The two boards are, 
therefore, in relation to pur poses of control, Tweedledum and Tweeledee. 

There are other conditions in the deed. No action can be started 
to collect the notes unless (a) a majority of the directors of the Founda- 
tion agree and (b) their : aan ion is that the action Is necessary to 
protect ‘the rights of the Donee to ultimate payment—not ultimat 
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payment but the rights to ultimate payment. And the Foundation may 
compromise the indebtedness (that is, forgive it in as large a part 

it wishes), at will, and thus virtually make a gift to the Herald-Tribu 
of prope rty dedicated to public use. 

But perhaps the most interesting clauses in the deed are those whic! 
cast grave doubt on the basic tax-exempt character of the Foundatio 
The deed recites that “It is understood and agreed” * * * that the 
ultimate payment of said notes may be dependent upon the continuing 
operation as a coins concern of Vew Yor k Hi rald 1 ibune I) ( , 
“accordingly”’, the deed proceeds, the Donee agrees to certain condi 
tions applying to the notes. The very first of these is: 

‘New York Tribune Ine. shall be given by the Donee every reasonabl 
tunity and the full cooperation of the Donee t ork out its financial af 

It is the conclusion of this Committee that what was intended was 
a business arrangement. We conclude that the Foundation was not 
to be engaged solely in charitable work as required by the rules « 
empting 501 (c) (3) [formerly 101 (6)] organizations. It was t 


* j 

exercise charity in behalf of the New York Herald-Tribune. It was 
to subordinate whatever philanthropic work had been planned to 
the welfare of that newspaper and the interest of the Reid family 
in it. It was a business deal. There was no free gift of the notes 
They were transferred pursuant to a contract under which the Founda 
tion agreed to assist the publishing company in its financial problen 
and, by inference, but clear inference, to make this objective superiot 
to its presumed charitable function. 

It was on its face, a magnificently designed arrangement. Whether 
or not Ogden Reid’s estate could have paid the heavy death duties 
if eight and a half million dollars had not been exempted, we do not 
know. It is very likely that it might have been impossible to pay the 
taxes on this additional eight and a half million and still retain in the 
family control of a Herald-Tribune left financially sound. ‘The general 


plan adopted was somewhat similar to that used bv the Ford family. 


55647—54 2 
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However, the Ford arrangement seems entirely within the scope and 
intent of the exempting law, while the Reid arrangement would seem 
to violate both its intent and its specific restrictions. We wonder 
if Internal Revenue should not review its decision to exempt the 
Foundation. 

Comparatively little in the way of ‘‘charity’”’ has been done by the 
Foundation in relation to the size of its assumed capital—and natur- 
ally so. Earning no interest, it is dependent on capital payments 
from the Herald-Tribune when it chooses to make payments. There 
have been some principal payments, and some of these have evidently 
been used to create Reid Fellowships and for other purposes. But 
its performance as an eight and a half million dollar foundation has 
been, in the aggregate, understandably pitiful—its first obligation 
has been to support the Herald-Tribune. 

It must be noted, in closing this discussion of the Reid Foundation, 
that the New York Herald-Tribune leveled quite extraordinarily 
savage attacks at this Committee during its work, both in that 
newspaper’s editorials and in what purported to be its news columns. 
Eucenr AND Aanes EF. Meyer Founparion. 

Unlike the Reid Foundation the Meyer Foundation did not receive 
its primary impetus because of the death of the donor; as a matter of 
fact, it is typical of foundations set up by individuals in order to provide 
an orderly and consistent method of making contributions to their 
chosen charitable and educational institutions. No criticism is made 
of this entirely legitimate USE of foundations. 

However, this Committee has some doubts in connection with the 
close relationship of the Foundation and the Washington Post Com- 
pany, which in addition to owning the Washington Post and Times- 
Herald also owns all the stock of WTOP, Inc., a radio and TV station 
in Washington D. C., as well as a radio and TV station in Jacksonville, 
Florida. The assets of the Foundation (1953) are approximately 7.8 
million dollars, of which 1.65 million dollars are invested in various 
securities. The balance of 6.2 million dollars apparently represents 
the value of 153,750 shares of Class B (non-voting) Common Stock 
of the Washington Post Company held by the Foundation. 

The net worth of the Washington Post Company cannot be obtained 
from the company itself. However, there are a total of 186,750 shares 
of Class B (non-voting) Common Stock outstanding, as well as 12,724 
shares outstanding of Class A (voting) Common Stock. The 153,750 
shares of Class B Common Stock held by the Foundation represents 
82.5% of the total of such shares. None of the voting stock is held 
by the Foundation, but according to limited information available 
the greater portion is controlled by Mr. and Mrs. Meyer. 

In view of this intimate relationship, the intensely critical attitude 
of the Washington Post and Times-Herald toward the work of this 
Committee appears to be something in the nature of a defense mech- 
anism, rather than the unbiased reporting of facts by a newspaper. 

Again, this is a subject which warrants further study—to insure 
that the press will be free of undue influence by any group with an 
axe to grind, whether such groups are tax exempt or other types of 
corporate organizations, 
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Taxes AND THE INCREASING FounpaTion Birru-Rari 

It is the pressure of the present high rates of taxation which now 
induces the creation of found: ations. Some of the foundation execu- 
tives who testified before the Cox Committee opined that the birth- 
rate of foundations must soon decline because great fortunes can no 
longer be made. This opinion seems incorrect. When Counsel asked 
Mr. Andrews, the Commissioner of Internal Revenue, whether the 
high tax rates of recent years had not ‘‘materially mereased the 
incidence of foundations”’ largely as a means for solving the problem 
of liquidating estate tax obligations, the Commissioner answered 
“There is no doubt in the world about that.’ (Hearings, p. 462 
Despite high taxation, great fortunes continue to be made. Witness 
the new oil fortunes of Texas, Oklahoma and elsewhere, as well 
other startling accumulations of wealth. Indeed, many existing 
small foundations are deceptive. They have been created with 
small capital, to be in being at the death of the donor for the pur- 
pose of receiving ave testamentary bequests 

There is no reason to suppose that great fortunes will not continue 
to be built, each of which will be faced with the serious problem of 
preparing for the death tax impact. Moreover, it is not only the 
enormously rich who create foundations today. Countless owners 
of substantial business enterprises are today planning to solve their 
estate problems through the use of foundations, and there is reason 
to believe that this tendency will continue and perhaps even increase 
Ingenious experts in estate and tax planning have devised many 
interesting ways to use a foundation in an estate or business plan 
The use of a foundation to permit a family to control a business after 
the death of the proprietor is widely promoted. For example, the 
August 15, 1954 issue of the J. K. Lasser Tax Reports contains this 
statement: 


“Note there is nothing wrong—morally or legally—in using a foundation té 
effectuate tax savings. A family can legitimately establish a foundation where 
charitable motives are closely tied to reduced costs of charitable giving because of 
income tax deductions allowed. Also, the owner of a business may create a 
foundation so as to cut his estate tax and leave his family in control of the business 


after death—he leaves non-voting stock te the foundation with his family retaining 
the voting stock. Control of the auto company was retained by the Ford familys 
in that way.” 

What is an increasing, rather than a decreasing, birth rate, and an 
increasing aggregate of foundation funds, makes the problems treated 
by this Committee all the more serious. In an address delivered at 
the University of Chicago on November 27, 1952, General Counsel 
to this Committee said: 

“It seems to me that the ingenious legal creatures developed by tax experts to 
solve the unusual social, economic, and legal problems of the past several genera 


tions will become Frankensteins, though perhaps benevolent ones It is possibl 
that, in fifty or a hundred years, a great part of American industry will be co1 
trolled by pension and profit-sharing trusts and foundations and a large part of 
the balance by insurance companies and labor unions. What eventual repercus 
sions may come from such a development, one can only guess. It may be that 


we will in this manner reach some form of society similar to socialism, without 
consciously intending it. Or it may be, to protect ourselves against the strictures 
which such concentrations of power can effect, that we might have to enact legisla 
tion analogous to the Statutes of Mortmain which, centuries ago, were deemed 
necessary in order to prevent all of England’s wealth from passing into the hands 
of the church.” 
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If a great increase in the aggregate of foundation funds should oceur, 
either foundations will have to operate in a way which the country 
will be certain is to its incontrovertible benefit or else strict rules of 
control may have to be enacted. 

CorRPORATE-CREATED FOUNDATIONS. 

High corporate tax rates have added to the birthrate of foundations. 
Many corporations, faced with excess profits taxes, created foundations 
to take advantage of their full permitted income tax deduction for 
charitable gifts. By creating their own vehicles for distribution, they 
are able better to organize and plan the distribution of their “chari- 
ties”. They can make a single contribution at the end of each vear to 
the foundation and then, as in the case of an individual creating one 
for the same purpose, take time to plan out the individual grants. 
As each year’s contribution is capital in the hands of the foundation 
and not income—only the income from these contributions need be 
distributed. Thus there is the possibility of large funds being built 
up by corporation-created foundations which can add considerably 
to the aggregate mass of foundation funds. 

This Committee has not wished to take time from more pressing 
problems to go into the corporate area. However, corporation-created 
foundations present some special problems which are worth full study. 

Two groups are sometimes inclined to oppose corporation-created 
foundations labor and the stockholders of the individual corporation. 
Labor’s argument is: If there is any unneeded surplus, why not pay 
it to us in increased wages? The stockholders’ argument is: If there 
is unneeded surplus, why not pay it to us in div idends? by distribut- 
ing to charity what are really our profits (for we are the proprietors 
of the company) are vou not forcing us to make Aisiatbulinias we may 
not wish to make? These arguments strike, basically, at corporate 
charitable donations, as such, of course, and not at foundations per se. 

3ut there is much to be said on the other side. From a social 
point of view, the advocates of corporation-created foundations say: 
private support of philanthropic causes is vital to our society, and 
corporations should do their part—or, corporate philanthropic giving 
is now larger, in the aggregate, than individual giving and, to dry it 
up, would be catastrophic for the supported “‘charities’’—or, corporate 
giving is cheaper than giving by the individual shareholder, whose 
profits, if he pays them out, would first have been subjected to cor- 
porate income tax. 

Krom a practical point of view, they argue: the corporation can 
designate “‘charities’’ which are directly beneficial to its employees 
and to the community within which it operates and, thus, serve 4 
practical business purpose in bettering public relations—or, the corpo- 
ration can make donations which can have a definitive benefit to 
itself or to its industry—as in the case of grants to technical schools 
and to universities and colleges where possible future employees can 
be trained and improved methods and devices can be developed. 

Aside from the problems arising out of the conflicts of interest 
among the stockholders, the employees and the corporation itself, 
there are philosophic problems involved which merit consideration. A 
corporation is a legal entity, entitled in many respects to the same 
treatment as an individual. But there is a limit to its assumption 
of personality. Certain privileges given as a matter of social grace 


ee 
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to individuals need not necessarily be granted to the fictitious per 


sonality of a corporation. Nor has a corporation any inalienable 
rights. Whether a corporation, as such, is qualified to exerci 


charitable patronage, involving factors such as pity and conscience i 
questionable. 

The problem of limiting or controlling such foundations should b 
studied carefully. We shall point out in this report how vast can be 
the power of an individual foundation, and how much greater when 
foundations act 1n combination. The pote n itl il dan rer sho ild not be 


overlooked that huge corporation-created foundations might play too 
strong and active a part in our social structure. The answer to this 
problem is not abolition but some intelligent supervision or limitation 
From a practical point of view, they argue: the corporation can 
designate “charities” which are directly beneficial to its employes 


and to the community within which it operates and, thus, serve a 
practical business purpose in bettering public relations—or, the co 
poration can make donations which can have a definitive benefit to 
itself or to its industry—as in the case of grants to technical schools 
and to universities and colleges where possible future employees can 
be trained and improved methods and devices can be developed 
Aside from the problems arising out of the conflicts of interest among 
the stockholders, the employees and the corporation itself, there are 
philosophic problems involved which merit consideration A col 
poration is a legal entity, entitled in many respects to the same treat- 
ment as an individual. But there is a limit to its assumption of 
personality. Certain privileges given as a matter of social grace to 
individuals need not necessarily be granted to the fictitious pel sonality 
of a corporation. Nor has a corporation any inalienable rights. 
Whether a corporation, as such, is qualified to exercise charitable 
patronage, involvi ing factors such as pity and conscience is questionable. 
The problem of limiting or controlling such foundations should be 
studied carefully. We shall point out in this report how vast can b¢ 
the power of an individual foundation, and how much greater when 
founentaen act in combination. The potential danger should not b 
overlooked that huge corporation- reated foundations might play LOO 
strong and active a part in our social structure. The answer to this 
problem is not abolition but some intelligent supervision or limitation. 


IV. SratisticaL MATERIAI 


No comprehensive statistics are available. The source from which 
one might expect to get them is the Internal Revenue Service How 
ever, Section 101 (6) of the Internal Revenue Code included various 
types of tax-exempt organizations in addition to foundations. More- 
over, foundation bookkeeping introduced complications such as 
cross-grants. Therefore, the Service would have been unable to 
produce complete statistics except at prohibitive cost in labor and 
money 

The staff of this Committee assembled, and commented upon, some 
valuable statistics based chiefly on the answers to the questionnaires 
sent out by the Cox Committee. See Hearings, page 9, et seq. (Not 
that some adjustment must be made in using these statistics in view 
of the depreciation of the dollar in recent years.) Statistical studies 
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made by others, notably the Russell Sage Foundation, though neces- 
sarily incomplete, are also useful to give some basic financial facts. 
There are between six and seven thousand foundations at the 
present time, probably close to the latter figure. Their aggr 
funds amount to some $7,500,000,000, and their aggregate annual 
income to nearly $675,000,000. It is estimated that foundations of 
$10,000,000 capital or over comprise only 7% of the total number, 
but account for 56% of the total endowment and 32% of the aggre- 


cate income of foundations. 


egate 





PART TWO 
FINDINGS OF FACT AND SUPPORTING MATERIAL 
V. Preratory Notes AND SUMMARY OF FINDINGS 


The “full and complete” investigation anticipated by the creating 
resolution was an impossibility under the conditions met. ‘To some 
extent, therefore, this must be regarded as a pilot study. 

The creation of this Committee was greeted by some with the 
question: ‘‘Why another investigation of foundations when we had 
one so recently?” The answer can be found in a comparison of the 
material produced by the Cox Committee and by this one. The 
Cox Committee simply did not have time to do much more than it did 
A Congressional committee of this kind is chiefly dependent on its 
counsel and staff for the production of research material. In its 
approximately six months of theoretical, and approximately? four 
months of practical existence, the Cox Committee’s counsel and 
staff did not have time to do that preliminary research which might 
have disclosed extremely important critical material. It did not 
even use a considerable amount of the material it had at hand, as 
much of its energies were consumed in listening to adulatory testi- 
mony by foundation executives and supporters. 

Hampered and limited as the current investigation has been, it has 
well merited the energy given to it. It has disclosed and assembled 
material never before integratedly exhibited to the Congress and the 
people, and opened up lines of inquiry, the seriousness of which can- 
not be overemphasized. It should act as a base for a far more 
intense and extended investigation. Jt is the conclusion of this Com- 
mittee that the subject of foundations urgently requires the continued 
attention of Congress. 

Should the study be resumed, we recommend that it be on a some- 
what different basis. The process of investigation through public 
hearings is inadequate for a subject such as that of foundations. As 
we have said, an inquiry into this subject is primarily a research 
undertaking. The materials of most value are to be found in 
voluminous literature, reports and records. Deciding among points 
of view becomes chiefly a matter of processing the mass of research 
material which is available, and determining, not on the basis of 
witnesses’ opinions but on a judicial weighing of the factual evidence, 
which are correct. 

To some extent, sampling methods must be used. 

Reliance on staff work and staff reports seems essential. The 
Temporary National Economic Committee (TNEC) used similar 
methods. It conducted hearings but leaned heavily on staff reports 
published in over forty volumes. There is need for a similar thorough- 
ness in approaching the foundation problems, a time-consuming use of 
library sources, of questionnaires and of field studies in addition to 
hearings, public or private. 

15 
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It would thus be an injustice to arrive at generalized conclusions 
except upon intense studies of wide sampling. Generalizing from a 
small sample might well give a distorted picture and cause for rightful 
complaint by those to whom the generalizations do not apply. We 
have, ourselves, tried to be very careful not to arrive at final con- 
clusions on general bases, except where the facts seemed incontrovert- 
ibly to justify it. Where we have arrived at specific, in contrast to 
generalized, conclusions, it has been upon specifically pertinent 
material. 

In some instances the experience of one ser yeep foundation or a 
sampled group may indicate a significant trend in foundation activi- 
ties. It may illustrate what happens, under the miele of foundation 
tax exemption, to the citizens who establish foundations, to the trustees 
who manage them in theory and to the executives who manage them 
in fact. Foundations cannot be understood except in relation to 
their acts. 

SUMMARY OF CoMMITTEE FINDINGS 


Subject, then, to the foregoing comments, the following is a brief 
summary of the more important findings of this Committee. It is 
introduced here in introductory fashion. Further conclusions and 
findings are contained in the subsequent text. Moreover, a reading 
of the text is often necessary to amplify the brief statement of a finding 
here given. 

THE COMMITTEE FINDS AS FOLLOWS: 

The country is faced with a rapidly increasing birth-rate of 
foundations. The compelling motivation behind this rapid increase 
in numbers is tax planning rather than “charity.”” The possibility 
exists that a large part of eee industry may eventually come 
into the hands of foundations. This may perpetuate control of 
individual enterprises in a way not contemplated by existing legisla- 
tion, in the hands of closed groups, perhaps controlled in turn by 
families. Because of the tax exemption granted them, and because 
they must be dedicated to public purposes, the foundations are public 
trusts, administering funds of which the public is the equitable owner. 
However, under the present law there is little implementation of this 
responsibility to the general welfare; the foundations administer their 
capital and income with the widest freedom, bordering at times on 
irresponsibility. Wide freedom is highly desirable, as long as the 
public dedication is faithfully followed. But as will be observed later, 
the present laws do not compel such performance. 

The increasing number of foundations presents another problem. 
The Internal Revenue Service is not staffed to adequately scrutinize 
the propriety and legality of the work of this ever-enlarging multitude 
of foundations. 

2. Foundations are clearly desirable when operating in the natural 
sciences and when making direct donations to religious, educational, 
scientific, and other institutional donees. However, when their 
activities spread into the field of the so-called “social sciences” or into 
other areas in which our basic moral, social, economic, and govern- 
mental principles can be vitally affected, the public should be alerted 
to these activities and be made aware of the impact of foundation 
influence on our accepted way of life. 
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3. The power of the individual large foundation is enormous. It 
can exercise various forms of patronage which carry with them 
elements of thought control. It can exert immense influence on 
educational institutions, upon the educational processes, and upon 
educators. It is capable of invisible coercion through the power of 
its purse. It can materially predetermine the development of social 
and political concepts and courses of action through the process of 
granting and withholding foundation awards upon a selective basis, 
and by designing and promulgating projects which propel researchers 
in selected directions. It can play a powerful part in the determina 
tion of academic opinion, and, through this thought leadership, 
materially influence public opinion. 

4. This power to influence national policy is amplified tremendously 
when foundations act in concert. There is such a concentration of 
foundation power in the United States, operating in the social sciences 
and education. It consists basically of a group of major foundations, 
representing a gigantic aggregate of capital and income. ‘There is 
no conclusive evidence that this interlock, this concentration of power, 
having some of the characteristics of an intellectual cartel, came into 
being as the result of an over-all, conscious plan. Nevertheless, it 
exists. It operates in part through certain intermediary organiza- 
tions supported by the foundations. It has ramifications in almost 
every phase of research and education, in communications and even 
in government. Such a concentration of power is highly undesirable, 
whether the net result of its operations is benign or not. 

5. Because foundation funds are public funds, the trustees of these 
organizations must conscientiously exercise the highest degree of 
fiduciary responsibility. Under the system of operation common to 
most large foundations this fiduciary responsibility has been largely 
abdicated, and in two ways. First, in fact if not in theory, the trustees 
have all too frequently passed solely upon general plans and left the 
detailed administration of donations (and the consequent selection of 
projects and grantees) to professional employees. Second, these 
trustees have all too often delegated much of their authority and 
function to intermediary organizations. 

6. A professional class of administrators of foundation funds has 
emerged, intent upon creating and maintaining personal prestige 
and independence of action, and upon preserving its position and 
emoluments. This informal “guild’’ has already fallen into many of 
the vices of a bureaucratic system, involving vast opportunities for 
selective patronage, preference and privilege. It has already come 
to exercise a very extensive, practical control over most research in 
the social sciences, much of our educational process, and a good part 
of government administration in these and related fields. The 
aggregate thought-control power of this foundation and foundation- 
supported bureaucracy can hardly be exaggerated. A system has 
thus arisen (without its significance being realized by foundation 
trustees) which gives enormous power to a relatively small group of 
individuals, having at their virtual command, huge sums in public 
trust funds. It is a system which is antithetical to American 
principles. 

7. The far-reaching power of the large foundations and of the 
interlock, has so influenced the press, the radio, and even the gov- 
ernment that it has become extremely difficult for objective criticism 
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of foundation practices to get into news channels without having first 
been distorted, slanted, discredited, and at times ridiculed. Nothing 
short of an unhampered Congressional investigation could hope to 
bring out the vital facts; and the pressure against Congressional 
investigation has been almost incredible. Ms indicated by their 
arrogance in dealing with this committee, the major foundations and 
their associated intermediary organizations have intrenched them- 
selves behind a totality of power which presumes to place them 
beyond serious criticism and attack. 

8. Research in the social sciences plays a key part in the evolution 
of our society. Such research is now almost wholly in the control of 
the professional employees of the large foundations and their obedient 
satellites. Even the great sums allotted by the Federal Government 
for social science research have come into the virtual control of this 
professional group. 

This power team has promoted a great excess of empirical 
search, as contrasted with theoretical research. It has promoted 
what has been called an irresponsible ‘‘fact finding mania.” It is 
true that a balanced empirical approach is essential to sound investi- 
gation. But it is equally true that if it is not sufficiently balanced 
and guided by the theoretical approach, it leads all too frequently to 
what has been termed “scientism”’ or fake science, seriously endanger- 
ing our society upon subsequent general acceptance as ‘‘scientific’’ 
fact. It is not the part of Congress to dictate methods of research, 
but an alertness by foundation trustees to the dangers of supporting 
unbalanced and unscientific research is clearly indicated. 

10. Associated with the excessive support of the empirical method, 
the concentration of power has tended to support the dangerous 
“cultural lag’ theory and to promote ‘‘moral relativity’’, to the detri- 
ment of our basic moral, religious, and governmental principles. It 
has tended to support the concept of ‘social engineering’’—that 
“social scientists’”’ and they alone are capable of guiding us into better 
ways of living and improved or substituted fundamental principles of 
ae — 

Accompanying these directions in research grants, the con- 
ai ation has shown a distinct tendency to favor political opinions 
to the left. These foundations and their intermediaries engage 
extensively in political activity, not in the form of direct support of 
political candidates or political parties, but in the conscious promotion 
of carefully calculated political concepts. The qualitative and 
quantitative restrictions of the Federal law are wholly inadequate to 
prevent this mis-use of public trust funds. 

The impact of foundation money upon education has been 
very heavy, largely tending to promote uniformity in approach and 
method, tending to induce the educator to become an agent for social 
change and a propagandist for the development of our society in the 
direction of some form of collectivism. Foundations have supported 
text books (and books intended for inclusion in collateral reading 
lists) which are destructive of our basic governmental and social 
principles and highly critical of some of our cherished institutions. 

In the international field, foundations, and an interlock among 
some of them and certain intermediary organizations, have exercised 
a strong effect upon our foreign policy and upon public education in 
things international. This has been accomplished by vast propa- 
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randa, by supplying executives and advisers to government and by 
controlling much research in this area through the power of the purs« 
Che net result of these combined efforts has been to promote “inter- 
nationalism” in a particular sense—a form directed toward ‘‘world 
vovernment”’ and a derogation of American ‘‘nationalism.’’ Founda- 
tions have supported a conscious distortion of history, propagandized 
blindly for the United Nations as the hope of the world, supported 
that organization’s agencies to an extent beyond general publi 
acceptance, and leaned toward a grenerally ‘leftist’ approach Lo 
international problems, 

14. With several tragically outstanding exceptions, such as The 
Institute of Pacifie Relations, foundations have not directly supported 
organizations which, in turn, operated to support Communism. 
However, some of the larger foundations have directly supported 
‘subversion’ in the true meaning of that term, namely, the process 
of undermining some of our vitally protective concepts and principl 3 
They have actively supported attacks upon our social and govern- 
mental system and financed the promotion of socialism and collectivist 
ideas. 


VI. Tue Powrr oF tHE LARGE FOUNDATION 


Tue Impact or Size. 

Several executives of large foundations in their statements at the 
Cox Committee hearings expressed the opinion that some regulation of 
smaller foundations might be desirable because they are so frequently 
set up for tax or other personal advantages. The same executives 
expressed the opinion that further regulation of the large foundations 
was undesirable. We believe that the premises upon which these 
conclusions were based are erroneous. Great foundations are also 
set up for tax or other personal advantages. Moreover there is a 
distinct danger in me ® size. 

In the so-called Walsh investigation, which took place in 1917, both 
Samuel Untermyer and Louis D. Brandeis concluded that the founda- 
tion as a perpetuity was “‘inconsistent with democratic conceptions.’ 
Granting that they might then have been in the hands of good men, 
the fear was expressed that foundations might become ‘‘great powers 
for evil in the hands of persons whom we cannot foresee.”’ They 
might even, it was feared, grow stronger than the Government. 

This fear was based upon the conservative character and poor 
public relations of the creators of the first great foundations; it was 
anticipated that the power of the huge foundation funds could be 
used for “reactionary”? purposes. The current vice seems to be that 
some of the great foundations are now permitting their funds to be 
used largely in the promotion of projects politically directed to the 
left. But the issue is not whether these great public trusts are being 
employed in one political direction or another. The issue is whethe 
there should be any politic al direction in the use of public trust 
moneys. We share the fear of men like Untern ye? and Brandeis that 
the power in itself con stitutes a threat — a dar gel 

According to Raymond B. Fosdick, in his The Story of the Rock 
feller Foundation, when Federal Scania tas of the Found: ation was 
sought, protests were made not only on the basis of the prospective 
power of such a foundation but also of its possible use as a medium for 
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perpetuating wealth. The following is from Dr. Fosdick’s book, on 
page 18: 

In letters which have since been published, it appears that George? W 
Wickersham, the Attorney General, wrote to President Taft denouncing the 
proposal. ‘Never,’ he declared, ‘has there been submitted to Congress or to any 
legislative body, such an indefinite scheme for perpetuating vast wealth as this 
and personally I believe it to be entirely inconsistent with the public interest that 
any such bill should be passed.’ To this Mr. Taft replied: ‘I agree with your . 
characterization of the proposed act to incorporate John D. Rockefeller.’ ”’ 

Some of the individual foundations have increased enormously in 
size through the accumulation of income (now more carefully restricted 
than before) and through accretions in capital value (wholly unre 
stricted). In spite of heavy expenditures, some of the foundations 
are now far larger in capital than they were when created. Where, 
as is frequently the case, the foundation portfolio contains blocks of 
equity stocks in growing enterprises, the limits of capital increase 
cannot be foreseen. 

The power to allot or distribute substantial funds carries with it 
the opportunity to exercise a substantial degree of control over the 
recipients. We tolerate such risks to society in the free and uncon- 
trolled use of private funds. An individual of wealth has wide free- 
dom to expend his money for power or propaganda purposes; in the 
process, he may obtain control of educational institutions, media of 
communication and other agencies which have an important impact 
on society. Distasteful though this may sometimes be, broad 
freedom to do it is consonant with our general ideas of freedom and 
liberty for the individual. 

When we are dealing with foundations, the situation is quite 
different. Problems arise in connection with granting full liberty to 
foundations which increase geometrically with their size. The power 
of the purse becomes something with which the public must reckon. 
For these great foundations are public trusts, employing the public’s 
money—become so through tax exemption and dedication to public 
purposes. Foundations are permitted to exist by the grace of the public, 
exempted from the taxation to which private funds are subjected, and are 
entitied to their privileges only because they are, and must be, dedicated 
to the public welfare. The public has the right to expect of those who 
operate the foundations the highest degree of fiduciary responsibility. 
The fiduciary duty is not merely to administer the funds carefully from 
a financial standpoint. It includes the obligation to see that the public 
dedication is properly applied. 

The large foundations admit this fiduciary responsibility and affirm- 
atively proclaim their consciousness of it. But, the freedom of action 
they insist on sometimes permits transgressing the border of license. 
The trustees of the foundations are, by overwhelming preponderance, 
estimable men; their errors of operation chiefly result from an apparent 
misconception of their fiduciary duty. It is not that they do not 
intend to act with full trust responsibility; they are perhaps too often 
too busy to think their problems through in detail. 

There are limits to their freedom of action as trustees. Their 
financial power gives them enormous leverage in influencing public 
opinion. They should thus be very chary of promoting ideas, con- 
cepts and opinion-forming material which run contrary to what the 
public currently wishes, approves and likes. Professor Thomas H. 
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riggs,’ an eminent educator, put it. this way in his testimony 
Hearings, p. 96 

But whatever the stated purpose or purposes, the 
1 an “actual responsibility to see that the activities 
mn, Whether its resources are large or small, not 





ntributes to a maximum degree possible to the at 
ht and this responsibility are derived from the fact tl as 
e foundations and also that by remission of tax¢ rn lat 
available revenue In the case of the Ford Foundation, which has ar 
‘ome in excess of $30 million. the p iblic contributes more than $27 million, or 
) to every $l that comes from the original dono: 
In addition to the right and the responsibility of the public t« sure that founda 
ym monevs are spent for the maximum good of society ! i 
micer ne 1 thal no ch urtered fo indation promote a? ran f inv ly and to 
y extent militates against what society) has decided is for its ow? yo Emphasis 


3. 

Dr. Frederick P. Keppel once said that the officers of foundations 
teadily tend toward “an illusion of omniscience and omnipotence.”’ 
‘hey thus fall easily into the error of deeming themselves a group of 
he elite, entitled to use the seductive methods of educational and 
esearch propaganda to promote what they themselves believe to b« 
est for the people. In this they seem to follow the thesis of Jean 
Jacques Rousseau. 

Rousseau was perhaps the most ardent intellectual supporter of 


ibsolute democracy. He believed that the majority must 1 ile with- 
ut hindrance, and that minority rights are nonsense. Yet he was 
the intellectual father of Communism and Fascism. For, while he 


believed in the absolute rights of the majority, he did say that the 
eople did not always know what was good for them; presumably a 


: rroup of the elite would have to tell them. Thus, in both totalitarian 
systems, an elite group controls the state for the presumed benefit of 
the mass. Such a system is antithetical of our own. As Prof 


srigg’s said: 


The principle that the public should decide what it wants in order 
ts own welfare and happiness is unquestionably sound ({n assumption that 
sublic does not know what is for its own good is simply contrary to the funda 
iental principles of democracy Hearings, p. 98 
The fact is that the foundations have become a force in our society 
second only to that of government itself. Administering about 


seven and a half billion dollars, of which a very small number control 

about a third, they are in a position, through the power of public 

money to make their influence felt so heavily as to warrant careful 
} study of the line between freedom of action and license. 


l PuBLic ACCOUNTABILITY. 
Annual returns are required of the foundations which five certain 


? information to the Federal government. Parts of these reports are 
, open to the public. Others are not; they may, be examined only by 
| Executive Order of the President of the United States. Even this 
Committee, as earlier described, has had difficulty in securing such 
an order; the public in general has no chance of securing one. Thus 
: even the material which by law must now be recorded is not fully 
| open to the public. This Committee fails to understand why any part 
. of any report by a foundation should not be open to the public. Its 


funds are public and its benefactions, its activities, should be public 


1 Professor emeritus, Columbia Univer 
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also. In any event, the report which must be filed is wholly inade- 
quate to enable either government or the public to determine whether 
a foundation has fulfilled its duty to the public. 

Some of the major foundations prepare and issue public reports 
which are admirable as far as they go, disclosing full financial state- 
ments and descriptions of their work during the period covered by the 
report. But even these are inadequate fully to inform the public of 
the backgrounds, the motivations, the detail of operation and the 
results of the activities of the foundations. 

While truly full reports would give to those interested an oppor- 
tunity to be critical, such criticism would be ineffective in most in- 
stances. The foundations are free to do as they please with the publie 
funds at their command, so long as they do not transgress certain 
rules of law which are so general in their terms, and so difficult to 
interpret except in a few instances, that they are virtually useless as 
deterrents. Political propaganda, for example, is proscribed. But 
many foundations do engage in active political propaganda, and the 
present laws cannot stop them. 

The testimony of Internal Revenue Commissioner Andrews and 
Assistant Commissioner Sugarman brought out clearly (1) that the 
courts have construed the restrictions in the tax law very liberally, 
perhaps far too liberally; (2) that the Internal Revenue Service has 
great difficulty in drawing lines; and (3) that it does not have the 
manpower or the machinery to act as a watchdog to make sure that 
the law is not violated. 

Where the organization claims exemption on the ground that it is 
“educational” the law requires that it have been organized exclusively 
for that purpose, yet the word “exclusively” has been weakened by 
judicial interpretation. Again, the words proscribing _ political 
activity provide that it may not use a “substantial” part of its funds 
in that area. The test is thus quantitative as well as qualitative, and 
the difficulty in determining the borderlines can well be imagined. 
The fact is, and this seems to us of enormous importance, that the 
Internal Revenue Service cannot possibly read all the literature pro- 
duced or financed by foundations, or follow and check the application 
of their expenditures. The Commissioner must rely chiefly on com- 
plaints by indignant citizens to raise a question in his own mind. 
Even then, it is difficult for the Service to carry this burden, both 
from limitations of personnel and budget, and because it is here 
concerned with an area which requires technical skill not normally 
to be found in a tax bureau. 

Our conclusion is that there is no true public accountability under 
the present laws. 

What is the penalty if, by chance, serious malfeasance is proved- 
perhaps by substantial grants for subversive purposes or for active 
political propaganda? The mere loss of the income tax exemption. 
That is the sole penalty, other than the loss of the right of future 
donors to take gift or estate tax exemption on their donations. The 
capital of the foundation may still be used for a malevolent purpose. 
The trustees are not subjected to any personal penalty. The fund 
merely suffers by, thereafter, having to pay income tax on its earnings! 


ABDICATION OF TRUSTEES’ RESPONSIBILITY. 


The great foundations are enterprises of such magnitude that they 
cannot be managed by visiting trustees. In their filed statements, 
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several of the foundations have denied indignantly that their trustees 
neglected their work. The fact is that, as some of the large founda- 
tions are organized, the trustees cannot fully perform those duties 
which their fiduciary responsibility imposes. 

An illustration of this was given by Professor Briggs in discussing 
the Ford Fund for the Advancement of Education He indicated that 
the trustees were too busy with their own affairs and “‘put trust in 
their elected administrative officers.” In the foundation subsidiary 
to which he referred he said all of these officers were “directly o1 
indirectly nominated by a former influential officer of The Ford 
Foundation who is notoriously critical—I may even say contemptu- 
ous—of the professional education of teachers.’’ The result in this 
instance he described as follows: 


These administrative officers doubtless present to the board, as they do to the 
public, a program so general as to get approval and yet so indef te as to perm! 
activities which in the judgn ent of most con petent critics are ei her wasteful 
or harmful to the education program that has been approved by the public 


(Hearings, p. 97.) 

To do a truly fiduciary job, as a trustee of one of the major founda- 
tions, would require virtually full time occupation 

Typically in the large foundation, there is a set of eminent and 
responsible trustees at the top who may well wish to be alert to their 
public duty. Most, however, are busy men with many other occupa- 
tions and avocations. They may attend quarterly meetings, some- 
times less often, rarely more. At such meetings they may be pre- 
sented with voluminous reports and be asked to consider and give 
their approval to programs and projects. However long such meetings 
may last, it is impossible for such trustees to fulfill their fiduciary 
responsibility adequately at the equivalent of directors’ meetings 
In such infrequent attendance, they cannot give the attention to 
the detail of management which the trust nature of these enterprises 
requires. Perforce, they delegate their powers to professional subordi- 
nates, sometimes selected for their peculiar knowledge of the field, 
sometimes selected casually and without previous experience or special 
knowledge. 

That they are not always careful in their selection of executives 
and staffs is attested by this testimony of Professor Briggs, in which 
he refers to The Ford ‘if ind for the Advancement of Education. upon 
whose Advisory Committee he served until his resignation in disgust 
Hearings, pp. 96-97 


Not a single member of the staff, from the president down to the lest empl 

has had any experience, certainly none in recent years, that would give nd 
standing of the problems that are met daily by the teachers 1 administrat 

of our schools. It is true that they have from time to time called i r counsel 
experienced educators of their own choosing, but there is little evidence that they 
have been materially influenced by the advice that was proffered. As one prot 
inent educator who was invited to give advice reported, ‘‘any suggestions for 
changes in the project (proposed by the fund) were glossed over without discus 
sion.”’ As a former member of a so-called advisory committee I testify that at 
no time did the administration of the ind seek from it any ad e on prin S 
of operation nor did it hospitably receive or act in accordance wi I lee 





as was volunteered. 


Mr. Alfred Kohlberg testified before the Cox Committee. As a 
member of the Jnstitute of Pacific Relations, he had brought up charges 


of subversion apparently before The Rockefe ller Foundation’s trustees 
had become aware that anything was wrong with their long-favored 
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beneficiary. He also testified to certain communications he had had 
with John Foster Dulles when Alger Hiss had been made President of 
The ¢ arnegue Endowment For International Peace at Mr. Dulles’ 
suggestion. When Mr. Kohlberg was asked if he was critical of Mr. 
Dulles for his connection with the Hiss matter, he stated that he was 
critical in general of the trustees of the two large foundations con- 
cerning which he had testified— The Carnegie Endowment and Rocke- 
feller Foundation—on the ground that they “delegate most of their 
duties to the staff.’ He continued: “And while we all realize that 
they are very busy men, that the affairs of these foundations are vast 
in scope, I criticize them for a lack of understanding of the damage 
that can be done to the country when these institutions get infiltrated 
or when institutions they are aiding get infiltrated with communists.”’ 

Mr. Kohlberg illustrated further: 

‘That has been the reaction—the trustees of the Institute of Pacific Relations 
for example, which has now been found by the Senate committee to be considered 
an organ of the Communist Party of the United States, by the Communist Party, 
the majority of those trustees are men of unquestioned integrity, and although 
charges were brought to their attention—what is it? Eight years ago?—they 
have never yet investigated it on their own.’”’ 

An analogy with a commercial enterprise is not correct. Some 
foundations, like the Twentieth Century Fund, engage directly in 
research projects. Others are in the business of distributing funds to 
still others for research and other purposes. In either case, the 
operation is not a private one for profit but a public one for the public 
benefit, and the obligations of the trustees extend far beyond the 
limited fiduciary responsibility of a commercial director. 

These obligations are comparatively easy to meet in small founda- 
tions with moderate operations. The larger the foundation enterprise, 
the more difficult the execution of the fiduciary duty. So complex 
and intricate have some of the foundations become that a few, like 
the Ford Foundation, have felt obliged to divide themselves into 
subsidiaries and affiliates. The diagram set opposite this page shows 
part of the intricacy of the Ford operation. 

Trustees of great foundations are unable to keep their fingers 
on the pulse of operations, except to very limited degree. They 
cannot take time to watch that detail of operation which alone would 
give them an insight into the fairness and objectivity of selections. 
Nor can they see to the effect of what they have permitted to be 
done. They incline generally to feel that they have done their part 
when a grant has been made. They seem to have neither the time 
nor the disposition to study the consequences of the grant, its impact 
upon society. No other explanation of the long-continued enormous 
grants by The Rockefeller Foundation and others to The Institute of 
Pacific Relations, nor of the Rockefeller support of the Kinsey reports, 
seems logical. 

Mr. Henry Allen Moe, of the John Simon Guggenheim Memorial 
Foundation put it this way in this statement before the Cox Com- 
mittee: 

* * * ‘delegatus non potest delegare,’ that is to say that no trustee can 
delegate his trust function. 

He proceeded to say that neither within law nor equity could trustees 
delegate their judgment. 

What is this judgment, the chief component of the trust function? It 
is the judgment of the desirability of a grant, both as to specific purpose and 
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public administration 
and sclentific resear 
fellowships and grante 


Scientific 


RESEARCH & INSTITUTIONAL GRANTS 
TRAINING ABROAD EXCHANGE PROGRAM IN AID 


Grants-in-eid 


Research and training abroad: Institutional exchange program 
l. Individual grants to outstan 
1. Aid to scholars in vestern l. Interchange of scholars at scholars. 
European institutions doctoral levels 
2. Applies to scholars at home « 
2. Comparative training and 2. Applies to graduate students abroad 
research and faculty members 
3 pending under the discretior 
© individual. 





FUND FOR 
THE REPUBLIC 


Pressing problems; legislative 
hearings, Government loyalty 
procedure; private censorship; 
loyalty oaths; due process of 
law; academic freedom; free 
speech and free assembly; 
democracy in labor unions; etc. 


CENTER FOR 
ADVANCED STUDY 


Training of behavioral scientists 
at post-doctoral levels 


1. Greater mumber of qualified 
scholars. 


+ Increase competence of faculty 
members. 


Development of better content 
and methods. 


New designs and materials for 
research training. 
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as to the ide ntity of the grantee It is this which cannot be delegate 

Yet it all too frequently is delegated r professional subordinates who 
do not have the duty of trustees. Clearly enough, where a great 
many grants are to be awarded, administrative assistance is unavoid- 
ably necessary. But ultimate responsibility must rest on the trustees 


They may have assistance, but they cannot merely shunt off the process 
of selection to others, perfunctorily accepting what these agents hav: 
decided. . the problem is that the size of some foundations prevents 
selections by the trustees es the answer cannot i in an 
abandonment of responsibility by delegation but perhaps in a radical 
reorganization of its processes and methods. 

Some trustees seek to escape the full impact of the principle of 
delegatus non potest delegare, by organizing themselves in such manne1 
that they are expressly excluded from the detail of selection. For 
example, the Ford Foundation caused a report to be prepared called 
the Report of the Study for the Ford Foundation on Policy and Program, 
dated November 19, 1949. This report contained the following 


passages: 


> Indiv idual members of the Board of Tr istees should not eek to decick 
technical questions involved in particular applications and project Nothi 
would more certainly destroy the effectiveness of a foundatio On tl! contral 
the Trustees will be most surely able to control the main lines of poli 
% the Foundation, and the contribution it will make to human welfare, if the 

» the President and the officers considerable freedom in developi progra 

While they avoid influencing (even by indirectio the conduct of pr jects te 

hich the Foundation has granted funds.” Pages 127 and 128 

‘As individuals, the Trustees should learn as much as they can by all means 
possible, formal and informal, about the program of the Foundation in relation 
to the affairs of the world But the Board of Trustees, as a responsible body 
hould act only according to its regular formal procedu and usually on the 


genda, the dockets, and the recommendations pre eked DY tine President 
Page 128. 

‘The meetings of the Board should be arranged so that the discussion will not 
be directed mainly at the individual grants recommended by the officers, and 
institutions to receive them. Nothing could destroy the effectiveness of the Board 


more certainly than to have the agenda for its meetings consist exclusively of 


small appropriation items, each of which has to be judged on the basis of scientific 
considerations, the academic reputation of research workers, or the standing of 
institutions. If the agenda calls solely for such discussions the Board will neces 
sarily fail to discuss the main issues of polie y and will inevitably interfere in mat 


ters in which it has no special competence. Page 130 
‘‘A foundation may wish from time to time to make small grants, either to es 


plore the possibilities of larger programs, or to take advantage of an isolated and 
unusual opportunity. For such purposes it will be useful for the Trustees to set 
ip (and replenish from time to time) a discretionary fund out of which the Presi 
dent may make grants on his own authority The Trustees sl 1 set a limit 

the aggregate amount which the President may award in discretionary grant 


during a given period, rather than set a fixed limit on the size of a single gr: 

* *” (Page 132. 

‘The President of The Ford Foundation, as its principal officer, should not or 
serve as a member of the Board of Trustees, but should be 
to administer its organization 

“‘He should have full responsibility for presenting recommendations on progran 
to the Board, and full authority to appoint and remove all other officers and « 
ployees of the Foundation. * * *” (Page 132 

‘The founders of at least two of the larger American foundations intende 
their trustees to devote a major amount of their time to the active conduct of 


given full authority 


foundation affairs. Usually this arrangement has not proved practicable. * * *”’ 
(Page 133. 

“* * * for the program of a foundation may be determined more certainly by 
the selection of its top officers than by any statement of policy or any set of dire 
tions. * * *” (Page 133. 
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We cannot « Sca pe the conclusion that the trustees of the Ford Foundation 
abdicated their trust re sponsibility mM assenting to this plan of operation, 
under which eve rything except possibly the establishment of gli ttering 
generalities could be left to employees. 

On the subject of trustees’ responsibility, Professor Kenneth Col- 
grove * testified under questioning as follows: 


Mr. Wormser. Professor, I would like your comments on this subject, if you 


will. The trustees of these foundations have a distinct fiduciary responsibility 
which they recognize, in principle, at least, as the trustees of publie funds. It 
seems to me the most important trust funetion they have is to exercise judgment 
in connection with the selection of grants and grantees. Does it not seem to 
you that to a very large ext« nt thev have abandoned that trust function, that 
trust. duty, and have delegated the whole thing to other organizations? That in 
certain areas they have od these intermediate organizations to fulfill their 
judgment function for them, which they, as trustees, should exercise? Would 
you comment on that? 


Dr. Coiecrove. I think that has very largely occurred. I do not quite like 
to put it this way, but the trustees are in many cases just window dressing to 
give popular confidence in the institution. In the United States we think an 
institution needs a very distinguished board of trustees; and, of course, you 
know, from college experience, a great many men are made trustees of a uni- 
versity because the university expects them to make a large donation to the 
endowment fund or build a building or something like that. And to offset a 
group of rich trustees, you put on some trustees who have large reputations in 
the literary world or in other fields than merely finance. 

Many of the trustees, I am afraid, have gotten into a very bad habit. They 
are — ly realist They know why they are put on the board of trustees. 
And tl are not as careful as they should be in taking responsibility for the 


operation of those organizations 

I think the Carnegie Endowment for International Peace, which was set up 
under Elihu Root and President Nicholas Murray Butler way ge I think, 
about 1908, had a board of trustees picked by President Butler, and I think 
Butler expected to get a great deal of advice from those trustees 

But I do recall many vears later President Butler told me that he had to use 
very extraordinary methods to get his trustees to meet even for the annual 
meeting. 

Mr. WormseEr. Then, in practice, they delegate their authority partly to other 
organizations. Of course, where they do make their own grants directly, they 
delegate enormously to their profe ional employees, the executives, who do not 
have the same trust responsibility but are merely executive 

Dr. CoteGrove. Yes, they delegate their authority in several directions. 
Trustees delegate their authority to the president of the foundation. The presi- 
dent in large measure even delegates his vtec ity to the heads of departments. 
A president of one of these large funds sometimes is a little hazy about what is 
happening in this division or in that division. And in these heads of departments 
let’s say of the Rockefeller Foundation, where vou have the social sciences and 
humanities—you will find a delegatioa of authority in the case of the social sciences 
to the operating society, The Social Science Research Council, and to The American 
Council of Learned Societies in the case of the humanities. So you have a delega- 
tion of authority in two directions Sheri 

Mr. Wormser. So whether a foundation fulfills its obligation to the public 
rests primarily on the selection of its emplovees and the association with these 
intermediate groups. Is it your opinion, Professor, that these employvees—I 
don’t mean in a derogatory sense to say “employees’”’, the officers of these organiza- 
tions—are on the same caliner as a whole, do they compare well with university 
executives or those who would administer grants under university administration? 

Dr. Cotnarove. Well, I think those of us in political science feel that Joe 
Willits,? who was a professor of the University of Pennsylvania before he took the 
position that he has at the present time, is an outstanding scholer, a most com- 
petent administrator, a very good judge of human nature. And yet he cannot 
give all of his attention to the expenditure of these vast sums 





atinianeniaieiiamimuiien 
2 Formerly Professor of Political Science Northwestern University, where he taught for 30 years before 
his automatic retirement at age 65. For eleven years, Secretary and Treasurer, American Political Science 
Association. 
3 Vice-President, The Rockefeller Foundation. 
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What applies, of course, to The Rockefeller Foundation applies even more forcibly 
to The Ford Foundation, which is much larger 

Mr. WormMsER. One witness, Professor Briggs, testified that in his opinion there 
wasn’t one single employee in the Ford Fund for the Advancement of Education, 


from the top down to the bottom, who had had enough experience in the areas 
in which they were operating to make proper judgments. That does not sound 
very good for foundation practices, if they select men as careiessly, let us say, as 
that I am trying to make a comparison with universities, because [ am interested 





particularly in the possibility that a better medium for foundetior 
be through the universities, instead of through professional agencies 

Dr. CoLeGrove. Oh, quite true I think it would require a larger number of 
topnotch administrators in the foundations to exercise more critical judgment 
than can be exercised at the present time Even there, however, vou would have 
to choose between universities; and if you are going to the small colleges, there is a 
ase where you would have to hay | vevs and studies, and an 
acquaintance with the personnel and faculties 
the staffs of high-grade men, let us say men serving under Dr. Willits, ought te 
be a little higher caliber. 


rgesse may 





e many caretu 


se universities Probably 




















‘ 1 n * . + 

Mr. Hays. Well, now, you talked a litt bit ago a t the delegation f 
authority Do you have any st ific ideas al t what we ¢ 1 do to remed 
hat, if that is bad? I me: ! ire you ge tog : fr it? 

Dr. Cotecrove. Well, you cannot avoid delegation of authorit. it a good 
administrator has to know how to delegat He has to choose to hom | 
voing to delegate, and choose what powers he i vit t te ate, and 
finally he has to have his ystet or re wing tne wc! em ol pers 
whom power to make decisior ha been delegat 

Mr. WormseErR. May | interrupt to help Mr. Hays’ question? 

Mr. Hays. You are sure this is going to be helpful? 

Mr. WormseEr. Yes, sir 

Mr. Hays has said that it med to him a trustee sl d not act as a trustee 
of a foundation unless he was willing t ive the time t that was necessar 
It seemed to me 1 is a pt I And 1 
he answer, that nen are ith their althe h t 
are eminent they are not capable of being trustees r i ndatio That 
criticism of them as persons 

Dr. CoLEGROVE. Yes; undoubtedly many of the trustes vould not serve if 
they felt that the we ld be called upon to d mu¢ mor tl go t the meet 
ings, hear the reports, and sometimes not say a sing vord } would ne 
have as brilliant, as loft as remarkable, a collection of men as trustees if 1 
required a little more responsibility on their par at d say, on the whol 
the board of trustees is too larg¢ There are too many remar!} ( el New 
York and elsewhere, who are trustees of more than one foundatio1 And just 
as we exercise in the American Political Science Association a ‘‘self-denying 
ordinance’ where no member of the association speaks more than twice in ar 
annual meeting, I would like to see these interlocki trusteeships more or Ik 
abolished. You cannot abolish them by law, of e ( You could abolish ther 
by practice. So you would reduce the size of the board of trustees and tl 
expect more consideration, more consultation, more advice, from the men who 


had accepted this great responsibility. 

Mr. WormseEr. Was that not your idea, Mr. Hays, that they should be working 
directly? 

Mr. Hays. Oh, sure. Exactl; Hearings, pp. 583, 584, 585, 586 

Mr. Koch, the Associate Counsel joined in the colloquy with a 
comment which seems to this Committee especially apt 


Mr. Kocu. Here is something that worries me. Suppose I had a great | 
motor company or a steel mill or this and that, and they picked me because they 
wanted, as you say, window dressing. The first thing that puzzles me is why they 
need window dressing in a foundation of this kind. If you are running a founda- 
tion where you go to the people every year, like the Red Cri or the March of 





Dimes, for money, then vo vant to impress the populace that there are big 
names behind it. But here, where Mr. Ford or Mr. Carnegie or Mr. Rockefeller 
plumps millions of dollars in the laps of the foundation, and they do not have to 
go to the public for 1 cent more, I always wonder: why do they need big names 


in that case? And would it not be better, instead of picking me, the head of a 
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big steel mill, pick somebody who was a little more familiar with the educational 
field? Because I can see exactly what I would do if I were that fortunate head 
of a big steel mill. As soon as somebody said, ‘‘Let us do something about educa- 
tion, or study this,”’ if I were honest, I would immediately say, “I do not know 
anything about it, so what do the professors say?’ And the professors would 
immediately tell me what they thought the trend of the times was, and I would 
say, “I will be safe if I follow the trend of the times.” 

And it seems to me the dismal part of the testimony so far is that there has 
been so much unanimity among the big foundations in following the supposed 
trend of the times. I would rather see one day Rockefeller in this corner slugging 
it out with Ford Foundation in this corner to try to argue a particular thing. 
Here we get into a depression, and we find out Professor Beard and Professor 
Muzzey have said things they later veered away from, and yet all of the founda- 
tions at that time may have put their money in the direction of that project, 
pushing the pendulum along much farther than it probably should have been 
pushed. And yet there was no foundation that said, ‘‘Well, change may be 
necessary, but let us find out what is good about the old order so that, when we 
decide on the change, we have at least heard both sides.’’ 


It seems to me there has not been that debate. And it may have been prob- 
ably because the big name probably said, ‘‘We don’t really know much about it 
ourselves. We will have to see what is the fad, what the ladies are wearing in 


Paris today, or what the trend is in education.’”’ I therefore wonder whether 
it would not be better to suggest that where they do not need big names they get 
lesser names who can spend more time and are a little bit more familiar with the 
subject matter. That, unfortunately, was an awfully long speech, but that has 
been worrying me. 

Dr. Cotecrove. I think you have given an accurate picture of the actual 


situation. The large number of famous names on the list of trustees is due to 
the old superstition that our institutions must be headed by a famous group of 
men. And I will say frankly it is to impress Congress as well as the American 


people; to impress public opinion as fully as possible. It is an old superstition 
It is not necessary at all. With a group of 7 trustees, using 7 because it is an 
odd number, I imagine most of these trustees if they were trustees of only one 
other organization, maybe trustees of a church, would be able to give more 
attention to their duties as trustees of foundations. They could not pass on the 
responsibility. Hearings, pp. 586, 587.) 

One of the dangers of delegating excessive authority to officers and 
employees of a foundation is that there is a tendency for these dele- 
gates to run off with the entire operation and, for all practical pur- 
poses, to take it away from the trustees who bear the fiduciary duty 
to the public. 

Professor David N. Rowe * testified that the directors of the Jnsti- 
tute of Pacific Relations (of whom he was one for several years) had— 


very little control over the day-to-day operstion. I don’t know whether this is 
characteristic of all boards or all organizations, but I felt, and I testified previously 
to this effect, that the IPR was essentially controlled by a very small group of 
people who were sometimes an Official executive committee, or otherwise an 
informal one, who ran things pretty much as they would and who commented to 
the Foundation’s own personnel and problems of the kind I was talking to Evans® 
about in exactly the opposite way. (Hearings, pp. 538, 539.) 


In answer to the question why, like directors of a bank, the directors 
of I. P. R. had not been able to learn the mischief which was going on 
and to control it, Professor Rowe replied: 


* * * T would have the greatest respect for the ability of either of you gentle- 
men or others that I know to read a bank balance sheet and to tell the difference 
between red ink and black ink. As you say, that is your business. You are on 
the board of directors; you have to know. But I would like to know whether you 
would have equal confidence in your ability at all times as a member of a board of 
directors to be able to point the finger at the fellow that is putting his fingers on 


———————— 
4 Professor of Political Science, Yale University. 
§ Roger Evans, Social Science Director of the Rockefeller Foundation. 
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the till. You can’t do that, so you bond these people. You bond them against 
losses, and you protect yourself, and the bank, and you have a system for doi! 
that. 

You don’t have a system like that in the intellectual world. You try to work 
one up and I will be the first to adopt it. I will say this. You are never going to 
be able to spot such people, who operate down in the levels (of) an organization, fror 
away up high where the directors sit, because they don’t know what the people 
are doing, they can’t possibly supervise them directly. This is left to the executin 
people. If the executive people know what they are doing—I testified before th« 
McCarran committee that I was present once at a board of directors’ meeting of 
the IPR at which they were discussing the appointment of a new executive secré 


tary, and I had to sit there in the board and hear the executive committee members 
refuse to divulge the names of the candidates they were thinking about in the 
presence of the board of directors, and they got away with it 

Mr. Hays. What did you do about that? 

Dr. Rowe. What could I do. I was practically a minority of one. The board 
upheld their decision not to do this. It was not too long after that as I remember 
it that I resigned from the board. They had a monopoly and they were bringing 
people like me in for purposes of setting up a front, and I hope, giving a different 
kind of coloring to the membership of the board 

Mr. WormsER. How often did that board meet. Professor? 

Dr. Rowe. I don’t think I ever was called in there more than once a year, and 
you would spend a couple of hours, and that is all 


Mr. Kocn. Did the men come from all over the Unite d § States on that board? 

Dr. Rowe. The last meeting I attended the members from California were not 
present. There was a member there from Oregon. 

Mr. Kocu. But was the membership of the board spread over the United 


States? 

Dr. Rowe. Yes, it was, and those people could not always attend Hearin 
pp. 542, 543. 

Mr. Hays later made his apt comment that no one should remain 
on the board of directors unless he could give the proper time to its 
work, whereupon Professor Rowe answered: 


Dr. Rowe. I would have been perfectly willing to sacrifice the time necessar 
to get full information and participate in policy decisions. One of the ings that 
motivated me was the fact that you could spend the time I could—but vou could 
not get the facts and information or get in the inside cirel I bmit to you 
that taking 3 years to find that out in an organization of the complexity of the 
[PR was not an unconscionably long sintedl of time Hearings, p. 544.) 


We do not believe that public trusts are properly administered through 
dele gated fiduciary authority. We question whether in dividuals should 
act as trustees if they are too busy or otherwise occupied to give the work 
the full attention which their fiduci ary duty require ¥; The trustees of 
the Carnegie Corporation and the Rockefeller Foundatior could not 
have permitted continued grants to something like I. P. R. had they 
been aware of what was going on. But the expenditure of sufficient 
time in checking and observing would have made them conscious of 
what the Institute of Pacific Relations was doing to our count: To 
expe nd that time seems to us the duty of a foundatio n trustee. To fail to 
do so is to fail in the discharge of a fiduciary duty to the public. Alertness 
on the ps rt of the Rockefeller and Carnegie trustees, and expenditure 
of the time necessary to see to the use made of the public’s money by 
1. P. R. might have saved China from le Csanteuniotg and prevented 
the war in Korea. 

The extent to which trustees of foundations have further delegated 
their authority and abdicated their responsibility through the use of 
intermediary organizations, will appear in the next section of this 
report. 
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Tue Soctat Sciences. 

Raymond B. Fosdick, in The Story of the Rockefeller Foundation,® 
quoted Mr. Gates, long-time advisor to John D. Rockefeller, Sr., in 
matters of charity, as follows: 

“If I have any regret, it is that the charter of The Rockefeller Foundation did 
not confine its work strictly to national and international medicine, health and 
its appointments * * * Insofar as the disbursements of the Rockefeller incorpor- 
ated philanthropies have been rigidly confined to these two fields of philanthropy 
(medicine and public health) they have been almost universally commended at 
home and abroad. Where they have inadvertently transgressed these limits, 
they have been widely and in some particulars perhaps not unfairly condemned.” 

In his article in the New York Times of March 1, 1954, Mr. Leo 
Kagan attributes wide concern about foundations in part to ‘‘a belated 
recognition of the great influence that foundations have exercised on 
social developments and ideas’, and “a fear that a changing emphasis 
in foundation programs may upset many long-established social 
relationships.”’ 

Foundations can play a powerful role in ushering in changes in our 

form of society. As Frederick P. Keppel, himself President of the 
Carnegie Corporation, put it in The Foundation; Its Place in American 
Life (p. 107): 
‘We all know that foundation aid can increase measurably the pace of any social 
tendency, but we don’t know when this artificial acceleration ceases to be desirable 
* * * All I can say is that here as elsewhere safety lies in the fullest available 
information as to foundation affairs and the widest possible discussion regarding 
them,” 

The dangers inherent in size, and the accompanying power which a 
large purse gives, apply to some degree in all fields of foundation oper- 
ation. They are most hazardous, however, in the so-called ‘social 
sciences,”’ 

Dean Myers of the New York ‘State College of Agriculture defined 
the social sciences in the Cox Committee hearings as follows: 

“The subject or the name ‘social science’ is intended to cover those studies which 
have as their center man in his relation to other men as individuals, as groups, or 
as nations. 

‘Perhaps the name ‘social science’ might be made clear by indicating its relation 

to other branches of knowledge, the natural or physical sciences which relate to 
the physical world, the medical sciences which are self-explanatory, the humanities 
which deal with art, literature, with things of the spirit, and the social sciences 
which are concerned with the studies of man as an individual, as groups, and as 
nations.” 
Within the scope of the term ‘“‘social sciencies’”’ he named as typical: 
economics; psychology; sociology; anthropology; political science or 
government; demography or populations studies; history; statistics; 
and various sub-divisions of these. 

While mistakes in the other branches of knowledge may have serious 
results, there is not in them nearly the room for damage to our society 
which exists in the social sciences. Possibilities of error and mischief 
are so much greater. The methods employed in the natural sciences 
are not applicable to the social sciences except in limited degree. 
Research is thus far more apt to be fallacious, in social than in natural 
science. 

Dr. L. F. Ward once said: “the knowledge how to improve human 
relations can come only for the social sciences.””’ That statement is 


— 


6 Chapter II, p. 29, quoting from The Gates Papers: A memorandum entitled ‘Principles of Philanthropy 
as a Science and Art’’ 1923, 
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subje ct to serious doub t by those who believe that an und erstanding of 
ethics, morals and funds amental principles, and an application of these 

can do a lot to help “improve human relationships.’”’ Those who be- 
lieve that the statement of Dr. Ward is correct, often risk the safety 
of our state and our society. The results of social science research 
are subject to such frequent discount or doubt, because of the possi- 
bilities of error, that we can hardly afford ; base changes - our forms 
or principles of government upon them As Professor A. H. Hobbs 

has said in his Social Problems and Sei Wise (p. 196 


‘#* * * remember the fundamental differences between the phvysicel sciences 
and the social sciences. Physical science has a solid bed-rock of tested knowledge, 
and the verified theories constitute reliable guideposts. Contrasted with thi 
situation, social science knowledge is an uncharted swamp. There is no solid 
footing of coordinated knowledge to serve as a vantage point from which to survey 
the terrain ahead. There is a labyrinth of paths leadir every where—and 
nowhere The principles are not anchored but drift in currents of opinior 


This Committee has been far more interested, therefore, in the 
activities of the foundations in the social sciences than elsewhere 
Here the greater danger lies. Here the most grievous acts of abuse 
have occured. 

Foundation history has shown a rapidly increasing interest in social 
science rest arch. More and more hereto hiiee bu nas bee bee nh poured 
into this area until, with the creation of the largest of the founda- 
tions, the Ford Foundation, we see an addition of almost all its half- 
billion capital devoted to the social sciences, including education 
Since the second World War, the government iteelf has increasingly 
entered the field of social science research, giving it direct support 


through research contracts from military and civilian agencies 


Today, nearly all research in the social sciences is dependent on founda- 
tion grants or government contracts. The same executives and 
directors who control foundation support of social science research 


have been extremely 
the government research programs ; and a major part of the social 
scientists of America are either on government payrolls or supported 
by grants and contracts via universities, their research bureaus or 
foundation-sponsored councils. 

The foundations themselves feel that they should use their funds 
within the social sciences as “risk capital’, for “experiment.’’ Experi- 
ment in the natural sciences is highly desirable. Experiment with 
human beings and their mode of living and being governed is, however 
quite a different matter. If by ‘‘experiment”’ is meant trving to find 
ways in which to make existing institutions better or better working 
that too would be admirable. If by “experiment” is meant trying 
to find ways in which other political and social institutions could be 
devised to supplant those we live by and are satisfied with—then such 
experiment is not a desirable use of public funds expended by private 
individuals without public seventies 

The inherent uncertainties of research in the social sciences, the enor- 
mous factor of indefiniteness, the impossibility of truly experimenting to 
test a conditional h y pothe sis before pro claiming itasa proven conclusion, 
the grave danger of fallacious results, makes it highly questi ronable whether 
public money should be so used to promote abandonme nt of institutions 
and ways of life which have been found satisfactory, in favor of question- 
able substitute 8. 


active in the formulation of research policies in 


7 Assistant Professor of Sociology, University of Pennsylvania. 
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Some of the social scientists are very careful to state that their 
conclusions are not fixed and absolute—to recognize and admit that 
their research results are, at best, tentative: that no ultimate conclu- 
sions can be drawn from them. Nevertheless, it is natural and in; 
evitable that others take up the results of social science research- 
ignoring the uncertainty, they use the results as bases for reeommend- 
ing social action and even legislation. Through such a process, 
fallacious conclusions (even some which the social scientists them- 
selves might admit were not yet satisfactorily proven) are often 
promoted for the purpose of altering the opinion of the intellectual 
professions and finally the public itself. The widespread dissemina- 
tion by foundations of results of social science research, among 
intellectuals, teachers, writers, etc., can itself start a propulsion toward 
a demand for legislation to implement a conclusion which has no basis 
in scientific fact. 

The following was reported in the New York Times of May 3, 1945, 
referring to a speech made by Mr. Raymond Fosdick to the Women’s 
Action Committee for Vietory and Lasting Peace: 

“Mr. Raymond Fosdick, president of the Rockefeller Foundation, warned 300 
members representing 38 States that the growing distrust of Russia menaced the 
future of world peace.”’ 

This was brought out in the testimony of Alfred Kohlberg before the 
Cox Committee, after which Mr. Kohlberg made these apt remarks: 

“Now, I am bringing these names up because these gentlemen are beyond 
question in their loyalty and patriotism, you see; but somebody has twisted their 
mental processes. 

‘They paid out millions of dollars for so-called research in foreign policy, and it 
seems that the result of that research has come back and twisted their mental processes 
so that Mr. Fosdick warns that ‘The growing distrust of Russia menaces the future 
of world peace,’ prior to VE day. 

“Of course, if we had had just a little distrust of Russia at that time, we might 
not have turned over Eastern Europe and China to them.’”’ [Emphasis ours.] 

Mr. Kohlberg, whose testimony before the Cox Committee is well 
worth study, also brought out that, according to the New York Times 
of December 29, 1950, Prof. Robert C. North, speaking at the opening 
of the annual convention of the American Historical Society (heavily 
supported by foundations) had said ‘‘that the United States has been 
on the wrong side of the Asian revolution this far.” That, as Mr. 
Kohlberg pointed out, was after the Chinese Communists had entered 
the Korean War against us. 

Mr. Kohlberg also noted that Prof. North and one Harold R. Isaacs 
had travelled around the United States making a survey for the Ford 
Foundation, as a result of which that foundation granted ‘‘* * * ] 
think, $250,000 to the Couneil of Learned Societies to earry on the 
recommendations of these two gentlemen who have this kind of 
opinnn. * °° >” 

Can we afford to take the risks involved in permitting privately 
managed foundations to expend public funds in areas which could 
endanger our national safety? Officers of some of the foundations 
frequently assert that they must take risks to do their work effectively. 
But risks with the public welfare had better be taken by the Congress 
and not by private individuals, many of whom appear too busy with 
their own affairs to pay close attention to what the foundation, which 
they in theory manage, is doing. 
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PATRONAGE AND CONTROL. 
gi he power of mone V is obvi ious e@ nough. The huge funds ( ontrolled 
by the great foundations involve patronage to banks, investment 
houses, law firms and others. Through their holdings of securities 


and purchasing power they exercise additional influence. Appoint- 
ment to the board of one of the larger foundations is considered 
something of a public honor. Accordingly, by selecting strategically- 


placed trustees who welcome appointment, a foundation can extend 
its power and its influence. The presence of Arthur Hays Sulz- 
berger, President and publisher of the New York Times, on the board 
of the Rockefeller Foundation is an illustration of this extension of 
power and influence.’ We do not mean to imply that Mr. Sulz- 
berger directed his editors to slant their reporting on this Committee's 
vork, but his very presence on the Rockefeller Foundation Board could 
have been an indirect, intangible, influencing factor. At any rate, the 
Times has bowed to no other newspaper in the vindictiveness of its 
attacks on this Committee. In its issue of August 5, 1954, it gave 
856 lines of laudatory columnar space, starting with a front-page arti- 
cle, to the statement filed by the Rockefeller Foundation. The following 
day, August 6, 1954, appeared one of a succession of bitter editorials 
attacking this Committee 

Some of the foundations go so far as to engage high grade and 
expensive ‘‘public relations counsellors” to cement their power and 
influence. This strikes us as a dubious use of public money. Through 
such counsellors, more than ordinary influence on the press and other 
media of public communication can be exerted. 

These are only some of the ramifications of the colossal power 
which large foundations possess. In some instances their influence 
is amplified by the power of great corporations with which they are 

issociated through large stock holdings or through interlocking direc- 
conde. Examples of this would be the Ford Foundation and the 
Rockefeller Foundations. 

A great foundation can often exercise heavy influence over a college 
or university, sometimes to the extent of suborning it to its own ends. 
The privately-financed institutions of higher learning have had a 
distressing time; the inflation of the past decade or so has increased 
to the point of desperation the problem of keeping a college going. 
In these circumstances, foundation grants are so important a source 
of support that it is not uncommon for university or college presidents 
to hang upon the wishes of the executives who distribute the largess 
for foundations. Most college presidents will frankly admit that 
they dislike receiving restricted or labelled grants from foundations 
that they would much prefer direct and unrestricted grants to their 
institutions; or, if a purpose must be attached to the grant, that the 
university be permitted to construct and direct the study as it wishes. 
But they will also admit that they hesitate to turn down any grant, 
however restricted, from a great foundation. After all, if they get 
on the wrong side of these sources of support they may be stricken 
from the list of beneficiaries. 

As academic opinion today is the opinion of the intellectuals 
tomorrow and will very likely be reflected into legislation and in 
public affairs thereafter, the opportunities available to the founda- 


§ Mr. Sulzberger is also on the boards of several other foundations. 
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— to influence the course of socie by through crants to institutions 
higher learning are far reaching. That such influence has been 


mie 1S beyond question. 

In reply to the question: had the foundations been able to channel 
thinking down one narrow channel?, Professor David N. Rowe of 
Yale answered that ‘“‘efforts to that end had been made.” He then 
testified to an astounding example of a foundation attempting to 
exercise control of a university function in a most radical manner. 
His testimony ran: 

* * * The effort to influence the content of area programs at Yale has been 


made by at least one foundation that I know of, namely, the Carnegie Corporation. 
I can’t give you the precise date of this, but I would judge it was in about 1947. I 
think that isn’t too much to say that this incident is rather typical of some types 
of foundation activity that are going on today. I don’t pretend to know how 
constant they are or how general they are around the country. 


This involved an effort on the part of the Carnegie Corporation through one 
of its representatives by the name of John Gardner, I believe, to influence the 
administration of Yale to eliminate the work we were doing in the far-eastern 
field and to concentrate our work on the southeast Asian field. This was a 
rather surprising suggestion. Yale has a long tradition of interest in the Far 
Kast: You may have heard of the organization known as Yale ‘in China. 

At the time this suggestion was made, we were spending a considerable sum 
of money each year on faculty salaries for teaching and research in the far-eastern 
field. 

Mr. Hays. What year was this, sir? 

Dr. Rowe. I think it was about 1947. I can’t give you the precise date. 

Mr. Hays. Just so we get some idea 

Dr. Rowr. Yes. This had to do with the desire on the part of Yale to develop 
and expand its work in the southeast Asian field, where again we had important 
work for a number of years. We have had some eminent people in the southeast 
Asian field for years in the past 

In this connection, the visit of Mr. Gardner to the university was undertaken, 
I believe, at that time the dean of Yale College was in charge of the whole 
foreign area program, and I was working directly under him as director of grad- 
uate and undergraduate studies as the biography indicated. We were rather 
shocked at Mr. Gardner’s suggestion that we drop all our work on the Far East 
and concentrate on southeast Asia. 

The dean questioned Mr. Gardner as to why this suggestion was being made. 
In the general conversation that followed—I got this second hand from the 
dean, because I was not present then—the ph a phy of the foundations along 
this line was brought out. They look upon their funds or tend to look upon 
their funds as being expendable with the greatest possible economy. That is 
natural. They look upon the resources in these fields where the people are few 
and far between as scarce, which is correct, and they are interested in integrating 
and coordinating the study of these subjects in this country. Therefore, the 
suggestion that we cut out far-eastern studies seemed to be based on a notion 
on their part that no one university should attempt to cover too many different 





fields at one time. 

The practical obstacles in the way of following the suggestion made by Mr. 
Gardne r at that time were pretty clear. There were quite a few of the members 
of the — on the far-eastern studies at that time who were already on permanent 
faculty tenure at Yale and could hardly have been moved around at the volition 
of the university, even if it had wanted to do it. The investment in library 
resources and other fixed items of that kind was very large. The suggestion that 
we just liquidate all this in order to concentrate on southeast Asian studies, even 
though it was acc ympanied by a suggestion that if this kind of a policy was 
adopted, the Carnegie Corporation would be willing to subsidize pretty heavily 
the development of southeast Asian studies, was met by a flat refusal on the 
part of the university administration. 

Subsequently the dean asked me to write the initial memorandum for submis- 
sion to the Carnegie Corporation on the basis of which, without acceding to their 


suggestion that we eliminate far eastern studies from our curriculum, that we 


wanted to expand our southeast Asian studies with their funds. 
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They subsequently did give us a grant for this purpose, and they 
second grant. I don’t know precisely what the amounts were in eit] 
The only reason for my giving you this incident in somewhat detail i 





what I consider to be a real tendency in foundations today—in some S 
not all—to adopt a function of trving to rationalize higher educatior h 
in this country along the lines of the greatest so-called efficiency I used the 


word “‘so-called’’ there designedly, because in my view, the notion that educational 
and research and scholarly efficiency can be produced this way in a demorrati 
society is unacceptable. It seems to me that in a democrati hav 
strive for the greatest possible varigation and differentiation as between univer- 
sities along these lines, and the suggestion that any one university shou 
less monopolize one field or any few universities monopolize one field, and gi 
the other fields to others to do likewise with, it is personally repugnant to me 
It does not jibe with my notion of academic freedom in the kind of democratic 
society that I believe in. (Hearings, pp. 527, 528 











This incident at Yale strikes this Committee as appalling. Any 
attempts by foundations, or concentrations of foundation power, to control 
research in the universities and colle ges and to create conformity, uni- 
formity or foundation-policed research should receive from Congress and 
the public the censure it well merits. 

On the subject of conformity, Professor Rowe testified as follows 


* * * * * * . 
In the academic field, of course, we have what is known as academic tenure or 
faculty tenure. After they get permanent tenure in a university, providing they 
don’t stray off the beaten path too far from an ethical point of view, people car 
say almost anything they want. I have never felt that a of my colleagues 
should be afraid to express their opinions on any subject, as long as they stay 
within the bounds of good taste and ordinary common decency. Nobody in the 


world is going to be able to do anything to them, This is fact and not fiction. 
It is not fancy. Their degree of security is put there to be exploited in this was 
Now, of course, some of the people that complain most bitterly about the 
invasion of academic privilege along that line are those who indulge themselves 
invading it. What, for instance, is a professor to think when people with money 
come along and tell his university that what he is doing there is usel 
to be liquidated, because it is being done much better some place else? 
We hear a lot of the use of the word ‘‘conformity’’ nowadays, that congressional 
investigations are trying to induce conformity The inducement of conforn 
by the use of power is as old as the human race, and I d t if it is going u 
ended in a short time. But one of the purposes of having academic institutions 
which are on a private basis is tc maximize the security of individuals who will 





refuse to knuckle under to the pressures of money or opinion or anything of that 
kind. This problem is always going to be with us, because anybody that | 
money wants to use it, and he wants to use it to advance what he considers to be 
his interests. In doing so, he is bound to come up against contrary opinions of 
people who don’t have that much money and that much power and whose only 
security lies in our system, whereby academic personnel are given security i 
tenure, no matter what their opinions are within the framework of public accept 
ability and security, to say what they want and do w 
being integrated by anybody. 

Mr. WormseER. Professor, this committee in some of the newspapers 
criticized in just that area. It has been said that it tended \ 
and exercise thought control or censorships. That of course is far from its 
intention. 

I wonder if I gather from your remarks correctly you think that the foundations 
to some extent have tended to do just that? 

Dr. Rowe. I would say that there are examples of foundations trying to engag 
in controlling the course of academic research and teaching by the use of their 
funds. As to whether this is a general tendency in all foundations, I would be 





f 
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very much surprised if that were so. But if this committee can illun al 
and ell cases in which the power of foundations, which is imi se, has been used 
in such a way as to impinge upon the complete freedom of the intellectual con 
munity to do what it wants in its own area, | should thir t would be renderi! 
a tremendous public service 

I am not prejudicing the result. I do know whether \ are going to prove 


any of this or not. But the investigation of this subject is to me not only highly 
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justifiable, but it is highly desirable in an age when we are confronted all around 


in the environment in which we live with illustrations of how great power can be 


concentrated and used to prevent the normal amount of differentiation and 
variation from individual to individual, university to university, and college to 
college. The totalitarian societies, of course, have none of this freedom in the 
intellectual field. (Hearings, pp. 532, 533.) 

The control exerciseable by the great foundations through their 
patronage goes far deeper than the upper level of institutional man- 
agement. For most academicians the route of foundation grants is 
the only one available for success in their professions. Moreover, 
badly paid as most of them are, it is generally only through foundation 
grants that their income can be amplified to a reasonable standard. 

The pressure starts at the very bottom of the academic ladder. 
Instances of it have come to our attention but we shall not specify 
them for fear of injuring the reputations or hampering the careers of 
those who have succumbed to the temptation put before them by 
foundation funds. A foundation grant may enable a neophyte to reach 
that all-important doctor’s degree through support of his graduate 
studies. If it seems necessary to conform to what he may think is 
the point of view promoted by a foundation which might honor him 
with its grace, is it unnatural that he conform? When he becomes a 
teacher, a foundation grant may supplement his meager salary; will 
he reject a grant because he does not like its possible objective? 
Foundations may finance a study leading to a book which will advance 
his standing and prestige in his medium, the bases for academic ad- 
vancement. Is he likely to do a study that the foundation would find 
undesirable? Is it likely, indeed, to make the grant if it is not satisfied 
the recipient will comply with any predilections it may have? We do 
not mean to assert that all foundations impose conditions of con- 
formity on all grantees. We point out merely that the power to do so 
is there, and that this power has been used. Some foundations set 
up more or less elaborate machinery for the selection of grantees, such 
as committees to sift the applicants, But control can be exercised as 
well through such machinery, by carefully selecting the committees 
or other human agencies. 

A foundation may send the grantee to a foreign country to increase 
his knowledge and prestige. It may even accept his research proposal 
and set him up in business by making his proposal a project in one 
of its favored universities. A research organization may be set up 
under his direction. A foundation may recommend him to a uni- 
versity for a teaching vacancy. He may even come to be recom- 
mended by the foundation for the presidency of some college or 
university. 

Will any of these lifts come to the academician if he does not 
conform to whatever predilections or prejudices the foundation bureau- 
crats may have? Perhaps—but the academician cannot often afford 
the risk. Just as the president of the institution, whose main job 
today may well be fund-raising, cannot afford to ignore the bureau- 
crats’ wishes, so the academician cannot. Scholars and fund-raisers 
both soon learn to study the predilections, preferences and aversions 
of foundations’ executives, and benefit from such knowledge by pre- 
senting projects likely to please them. 
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Tne Founpation Bureaucrats. 

These executives are not generally the trustees of the foundations. 
The trustees, estimable citizens though they may be, do not spend 
the time necessary to engage in the intimate and frequent contact 
which is necessary in the actual making of grant-decisions. The 
executives, those who truly have the say, those to whom this right 
is delegated by the large foundation’s board of trustees, are the pro- 
fessional managers of foundation enterprises. Thus, it often becomes 
a matter of one foundation-employed individual impressing his 
opinions and his predilections and his aversions on an institution or 
an individual recipient of a grant. Whatever methods of clearing 
grants may exist within a given foundation, it is frequently, in the 
last analysis, the decision of one man which prevails. 

In a letter of October 1, 1953 addressed to the Chairman of this 
Committee, Professor Kenneth Colgrove said: 


In the aggregate, the officers of these foundations wield a staggeri sum 
influence and direction upon research, education and propaganda in the 1 ed 
States and even in foreign countries.”’ 


In a letter of August 4, 1951, J. Fred Rippey, Professor of American 
History at University of Chicago, writing to the late Honorable E. E, 
Cox, later Chairman of the Cox Committee, said: 





‘At present and for years to come, scholars in our universities will nov be able 
to do much research on their own because of high prices and heavy taxes Phe 
recipients ef these tax free subsidies from the foundations will therefcre have 
great advantages that will be denied the rest of the university staffs Che 
avored few will get the promotions and rise to prominence The others will ter 
o sink into obscurity and have little influence in the promotion of ideas and cul 
ture. Unless the power to distri ute these immense foundation fur Sis cecentral 
ized, the little controlling committees and those to whom they award grants and 
other favors will practically domins every field of higher education in the 
United States. Even granting them great wisdom and patriotism, one might 
omplain against this injury to the great principle of equality of opportunit 
But I have never been impressed by the superior wisdom of the foundation heacs 
and executive committees. The heads tend to become arrogant; the members o 
the committees are, as a rule, far from the ablest scholars in this country.” 


The bureaucrats of the foundations have become a powerful group 
indeed. Not only do they, more often than the trustees of foundations, 
determine grants and grantees, but they exert an influence on academic 
life second to no other group in our socie ty. They become advisers to 
government .in matters of science. They are often consulted before 
the selection of teachers in universities. They serve on international 
bodies for the United States Government. They become virtual 
symbols of prestige, responsible only to a small group of foundation 
trustees who have come to follow their views. The fact is that those 
who control the great foundations possess opportunities for patronage 
which in some ways may exceed anything which the elected officials of 
government have to distribute. 

The professionals, who exert so important an influence upon thought 
and public opinion in the United States, form a sort of professional 
class, an elite of management of the vast public funds available to 
their will. They can scarcely avoid getting an exaggerated idea of 
their own importance and becoming preoccupied with holding and 
enlarging their roles. 
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That this leads to arrogance was established by Prof. Briggs in 

testifying regarding the Ford Fund for the Advancement of Education: 

I charge that the present officers of the Fund for the Advancement of Education 

have arrogated to themselves an assumption of omniscience, which responsibility 

for distributing millions of donated dollars does not automatically bestow, nor 
does it bestow a becoming hun ility and re spect for the judgment of others. 
* a * * * * * 

* * * Whenever foundation officers, subordinate as well as chief, confuse 
position with ability and power with wisdom, losing the humility that would 
keep ears and mind hospitably open to what others think, the welfare of the 
general public is endangered. 

[It can hardly be wondered at that the officers of a foundation steadily tend, as 
Dr. Keppel once said, toward ‘‘an illusion of omniscience or omnipotence.’”’ Even 
a chauffeur feels that the powerful engine in the car that he is hired te drive 
increases his importance, is in a sense his own personal power. (Hearings, p. 97.) 

The place of foundations in our culture cannot be understood 
without a recognition of the emergence of this special class in our 
society, the professional managers of foundations. They are highly 
paid; they ordinarily have job security. They acquire great prestige 
through their offices and the power they wield. They disburse vast 
sums of money with but moderate control, frequently with virtually 
no supervision. Their hackles rise at any criticism of the system by 
which they prosper. More often than not, the power of the foundation 
is their power. They like things as they are. 

CriricisM AND DEFENSE. 

In the light of the power of the foundations, it is not surprising that 
the vocal critics of foundations are comparatively small in number. 
Professor Briggs made the reasons clear in testifying regarding his 
resignation from the Advisory Board of the Ford Fund for the Advance- 
ment of Education: 

Especially disturbing in a large number of the responses to my letter of resig- 
nation was the fear, often expressed and always implied, of making criticisms of 
the fund lest they prejudice the chances of the institution represented by the critic 
or of some project favored by him of getting financial aid from the fund at some 
future time. 

It is tragic in a high degree that men who have won confidence and position in 
the educational world should be intimidated from expressing criticism of a founda- 
tion whose administrators and policies they do not respect. (Hearings, p. 97.) 

Prof. Briggs continued: 


It has been stated that, unlike colleges and universities, foundations have no 


alumni to defend them. But they do have influential people as members of their 
boards, and these members have powerful friends, some of whom are more inclined 
to ve partisanly defensive than objectively critical. Moreover, there are also 
thousands who, hopeful of becoming beneficiaries of future grants, either con- 
ceal their criticisms or else give expression to a defense that may not be wholly 


sincere. (Hearings, pp. 101, 102.) [Emphasis ours.] 


The abuse which has been heaped upon this Committee and its staff 
for daring to consider serious criticisms of foundation management and 
operation well illustrates that some of the foundations do, indeed, have 
“influential people” on their boards and very “powerful friends’? who 
are “partisanly defenswe.” 
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VII. THe ConcenTRATION OF PowEeR—TuHbp INTERLOCKS 


Tue Hazarps To Socrtery 1n AN INTERLOCK. 

Social scientists have been articulate in presenting the theory that 
concentration of Economic Power is a threat to the American sys- 
tem. ‘The Temporary National Economic Committee during the 
years 1938 to 1940 de voted a great deal of effort to the study of the 
patterns of influence resulting from interlocking directorates, from 
voluntary associations of business, from growth tendencies in indus- 
try. The tradition of American Federal legislation is one of suspicion 
against any accumulation of power which enables a group of citizens 
to control economic and social aspects of our life. We have a con- 
sistent record of regulatory laws meant to prevent domination of 
important aspects of our social life by private powers outside of the 
system of checks and balances established by our Constitution. The 
anti-trust laws, the Federal Trade Commission, the Federal super- 
vision of communications and of transportation serve to protect society 
against concentration of power. The existence of excessive power free 
from control by the administrative and judicial processes is contrary 
to the principle of free competition. The American system combats 
monopolism. The Supreme Court in recent decisions declared that 
not only actual collusions in restraint of competition, but the very 
existence of power to restrain competition, warrants remedial action. 

Whatever dangers to society may exist in the great power which the 
large tax exempt foundations possess as individual units are multiplied 
to the point of enormous hazard if numbers of these colossi combine 


together. If some of these great foundations have acted together or 
are closely connected in operation, through interlocking directorates, 
interchanging administrative pe we gi and the use of intermediary 
organizations commonly supported, lay be necessary that we con- 


sider protecting ourselves against suc ch a combine in the foundation 
world just as we would if it existed in the business world. 
Dors A ConcENTRATION or Power E-x1sr? 

It is the conclusion of this Committee that such a combine does 
exist and that its impact upon our society is that of an intellectual 
cartel. The statement filed with the Committee by the American 
Council of Learned Societies iS typical of the generality of the founda- 
tions in emphatically denying the existence of a ‘“‘conspiracy’’ among 
the operating organizations and the foundations. This Committee 
does not see any evidence that the concentration of power arose as the 
result of a “conspiracy”. It has not been aia as the result of a 
plot by a single group of identifiable individuals. It has not been 
“created” at all, in the sense of a conscious plan having been worked 
out in advance to construct and implement its essentials. It has, how- 
ever, happened. Any informed observer would so conclude. Charles 
S. Hyneman, for example, a Professor of Political Science at North- 
western University and a firm friend of the foundations, in a letter to 


Committee Counsel, dated July 22, 1954, wrote: 


“T have always supposed that there is indeed a ‘close interlock or a concentra 
tion of power’ between the foundations on the one hand and the so-called 
societies, such as the Social Science Research Council and the American Council of 
Learned Societies, on the other hand.” ® 


* See Appendix to Hearings. 
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The concentration has happened. And it is something as definite to 
reckon with as though it had, in fact, been consciously created. Its 
looseness of organization, its incomple te integration, its lack of formality, 
the inability to put a finger on all the exact mechanics of its connected 
operation, does not detract from its reality or from the dangers which it 
potentially carries. Even were its conduct simon-pure, such a con- 
centration of power would, in essence, be un-American and undesirable. 
And the fact seems to be that it has not always worked to the benefit 
of the Nation. 

Some of the foundations have fallen into a system or habit of working 
together, with each other and with the foundation-supported inter- 
mediary organizations which all exhibit most clearly that an interlock 
exists. It has been perhaps a convenience, and it is readily under- 
standable how this could have developed without the trustees of 
foundations being conscious of the dangers this system involved. 
Most of them would probably be unable to recognize that a combine 
actually exists: its coordination and the integration of its parts result 
from executive action rather than from trustee direction. 

Those who support this aggregation of power, and they are many, 
assert that its personnel comprises, for the most part, the persons 
most qualified in their respective fields of research, research direction, 
teaching and writing. They say, further, that this close association 
is both natural and desirable. But who is to judge whether this 
group is the truly elite? If it has the services of most of those social 
scientists who are eminent, is this because they are deservedly so or 
perhaps because the group has often closed its doors to those of 
contrary opinion or made it difficult for those of different approach to 
rise in their metiers? 

We cannot possibly determine the cause-effect relationship be- 
tween influence and scientific prestige. There are some strong indi- 
cations, however, that scientific prestige is frequently the result 
rather than the cause of an appointment as an executive or a director 
of a foundation or a scientific council. The monetary power, the 
ability to supply jobs and research funds, has made many a man a 
presumed authority in the social sciences, although he started out 
with only modest knowledge in the area. In the last analysis, it is 
these executives who are the effective “elite.” And even if it should 
be true that most of the ‘best minds’ are in the group, do we wish 
to permit them virtual control of intellectual direction in our country? 
It smacks somewhat of the once-proposed “managerial revolution.”’ 
That the eran of research and the consequent moulding of public 
opinion in the United States should lie in the hands of any dominating 
group seems contrary indeed to our concepts of freedom and competition. 

Assuming for the sake of argument (though it is subject to con- 
siderable doubt) that the presently guiding group has superiority, 
how can society be sure that it will maintain this superiority? Will 
it receive or open its ranks to contrary opinion? Will it permit 
entry to younger men who do not agree with its thesis? Will the 
group truly be the guardians of sc ientific objectivity, or become 
propagandists for that in which they happen to believe? 

The risk is great. It is so easy for such a group, wielding the power 
which the support of the great foundations gives it, to become a bulwark 
against freedom of inquiry and freedom of instruction. Power does corrupt. 
Nor are the wielders of power always aware that their power is corroding 
their gudgment. 
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There is the further risk that a few of the major foundations, those 
which contribute the principal support of the intermediary organiza- 
tions through which the concentration, the intellectual cartel, largely 
operates, could come to exercise direct and complete control over the 
combine through the power of the purse, with all the far-reaching 
consequences of such control. The aggregate power, for example, of 
the Ford, Rockefeller and Carnegie funds, coming into the managerial 
hands of like-minded persons, might result in the complete domination 
of the intellectual life of the country. 

Is this far-fetched? Foundations now controlled by admirable men 
of public interest could easily come into the control of others with 
political axes to grind. It has happened. The Institute of Pacific 
Relations was one of the “clearing house’’ organizations, supported 
to the extent of millions of dollars by the Rockefeller and Carnegie 
foundations and others. It came under the control of Communists 
and their sympathizers, with the result that it had tragically much to 
do with the loss of China to the Communists. -This ghastly example of 
how dangerous reliance on an. intermediary organization can be, must not 
be easily forgotten. It should be ever present in the minds of foundation 
trustees to caution them against readily escaping their fiduciary obligation 
to see to the proper use of the public money they dispense, by handing it to 
others to do their work for them. 

An Institute of Pacific Relations could happen again! Indeed, it is a 
conclusion of this Committee that the trustees of some of the major 
foundations have on numerous important occasions been beguiled by 
truly subversive influences. Without many of their trustees having 
the remotest idea of what has happened, these foundations have fre- 
quently been put substantially to uses which have adversely affected 
the best interests of the United States. From the statements which 
they have filed with this Committee, we cannot agree that they have 
disproved this contention, nor that they have satisfied what is prob- 
ably a fair affirmative burden to place upon their shoulders. That 
burden is to show, to demonstrate, that they have made strong, posi- 
tive contributions to offset the baleful influences which they have 
sometimes underwritten through their financial power. These in- 
fluences we shall discuss in some detail in subsequent sections of this 
report. 

[t is our opinion that the concentration of power has taken away 
much of the safety which independent foundation operation should 
provide; that this concentration has been used to undermine many of 
our most precious institutions, and to promote radical change in the 
form of our government and our society. 

Tur Carret AND Irs OPERATIONS. 

Numbers of professors in the social sciences have pointed out the 
existence of an interlock, a cartel. 

In testifying before the McCarran Committee (pp. 4023-27 
Professor Rowe of Yale was asked by Counsel: 

“Do you know anything, Professor, of the general tendency, to integrate studies 
and to bring about unanimity of agreement on any particular subject, with 1 
foundations?” 

This question led to the following testimony which seems to us 
important and revealing: 

“Mr. Rowe. Well, let’s take a possible hypothetical case. Let's assume that 
organization A wants to promote point of view B and they get money from founda- 
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tion C and allocate it to a lot of people. They want to have a place for these 
people to work. They want to maintain them. So they send them around to 
universities like Yale, Columbia, and California, three I have mentioned where 
this actually happened, you see. And they hold the final strings. 

“Now, of course, in the interests supposedly of efficiency, integration, coordination, 
and all these shibboleths of the American foundation point of view, maybe this is a 
good thing. From my point of view, the foundations and these research organizations 
like the Institute of Pacific Relations have gone hog wild on the coordination of research. 
They have committed themselves so thoroughly to coordination of research that in fact 
instead of supporting a great variety of research projects, which would enrich the 
American intellectual scene through variegation, which is a value I very basically 
believe in, you have a narrowing of emphasis, a concentration of power, a concentra- 
tion of authority, and an impoverishment of the American intellectual scene. 

“These people like organization. They like to have a man in a university, for 
example, who will take the responsibility for organizing research around a narrow 
topic. This means he acquires a staff, and you go to work on a special project. 
You may spend $250,000 or $500,000 working on some narrow field, which may or 
may not ever yield you any results 

“Tf I were doing the thing, I would talk in terms of supporting individual 
scholars, and not in terms of supporting these highly organization concentrated 
narrow specialized research projects that are supported in some of the universities, 

‘‘Now, as I said, I am off on a hobbyhorse at this point. Sut it is of particular 
interest, because by exercising power over research in this way, you see, by insisting 
on the integration of research activity, anybody who wants to, can control the results 
of research in American universities. And I think this is a very questionable business 
that the public ought to look at very, very closely, and see whether they want a few 
monopolies of the money, like, for instance, the Rockefeller Foundation, the Carnegie 
Corp., who have done immense amounts of good, to emphasize narrow concentration 
to the extent that they have 

“Mr. Morris. Well, can you think of a particular example of how this would 
be applied, Professor? 

“Mr. Rows. Well, I can cite cases in which I think this method has been over- 
done, this kind of an approach has been overdone, cases in which a quarter of a 
million dollars is allocated over a 10-year period for research on a narrow topic 
in Chinese historv, let’s say, in which the graduate students who come into this 
field in that university are pushed into confining their rescarch to this narrow 
field so as to contribute to it; where the personnel drawn into the university is 
drawn into this framework: and where, as a result, the broad general interest in 
the whole field of Chinese history is made difficult to maintain. All this is done 
in the interest of efficiency, you know, the great American shibboleth. 

‘I often say that if we try to become as efficient as the really efficient, sup- 
posedly, people, the dictators, then we destroy American scholarship and every- 
thing that it stands for. And I often wonder whether my colleagues realize 


who won the last war. IJntellectually speaking, this country has a great danger of 


intellectually trying to imitate the totalitarian approach, in allowing people at centers 
of financial power—they aren’t political powers in this sense—to tell the public 
what to study and what to work on, and to set up a framework. 

“Now, of course, as you know, scholars like frceedom. Maybe they come up 
with a lot of useless information. But in my value standard, as soon as we dimin- 
ish the free exercise of unhampered curiosity, free curiosity, by channeling our 
efforts along this line, we then destroy the American mentality. Because the 
great feature of the American mentality is the belief in allowing people to rush 
off in all kinds of different directions at once. Because we don’t know what is 
absolutely right. You can’t tell that far in advance. 

“Tf I may just continue one moment more, Senator, I would like to point out 
to you that Adolf Hitler very effectively crippled atomic research in Germany by 
telling the physicists what he wanted them to come up with. Now, this is true. 
And if you can do that in atomic physics, you can do it 10 times as fast in the 
so-called social sciences, which really aren’t sciences at all, where really opinion, 
differentiation of opinion, is the thing that matters and what we stand for in this 
country. 

“That is why I become very much inflamed when I even smell the first hint of a 
combination in restraint of trade in the intellectual sphere. 

“Now, you see what I am talking about with this interlocking directorate? That 
is what bothers me about it. I don't mind if the boys go off and have a club of their 
own. That is their own business. But when you get a tie-in of money, a tie-in of 
the promotion of monographs, a tie-in of research, and a tie-in of publication, then 
I say that the intellectuals are having the reins put on them and blinders. 
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“Senator WATKINS. Otherwise. thev do not'get on the team 

“Mr. Rowe. TI! ‘s right The don’t get on the team, ar they don’t 
get a chance to carry the ball 

‘“‘Now to the faculty memter, this 
1S vital. It is not just some recreation } : 1 

“Senator WaTKINs. What I wanted to ask vo us this: As a matter of 
practice, is it not true that in graduate schools of most of our American ur 
and colleges, the head of the de] l 
man who is working for his Ph. D. or master of arts what he is going to write 
about or what field he is going to investig 

“Mr. Rowe. No, Sir, Senator, not in a departme nt I | +1 r been con- 
nected with. The student is in an open market, where he can go and b 
specialty that any professor has got to offer 

“Senator WATKINS. It has to be approved, though. 

“Mr. Rowe. Oh, ves. It has t be approved But remet er thi We thts 




















point, you get into the activiti f the clut And this is one of the wavs 
vhich the individual has a chance to assert himself, becaus« is you know, if 
Mr. X doesn’t approve of Mr. Y’s project, then Mr. Y doesn’t have to approve 
his project. I mean, there is a trade back and forth business. 

“Senator WATKINS. ° is an interlocking group. 

“Mr. Rowe, In the interlocking group it is a different isin This has to 
lo with monopoly of f is and s rt f search wo! t la I a 
not talking now students a isserta ind tl t 





‘Senator Warxkins. This is more or less research when t student is tal 
his work for his Ph.D. and he has to write his dissertation. 
“Mr. Rowe. But you see, actually, Senator, the only pla I know of where 





ill students in the field of Chinese histor ire integrated into t tudy of one 
15-year period of Chinese history, is in connect with one f these res 
projects. 

“That is the only case in the United States that I know of. I have never seen 
t operate any piace else. 

“This kind of thing is supported by foundation money ind, of co e, the tempta- 
lion ts to bring ever jbo ly rn und inte grat tf ud lL ger teel pro of ery That 
is lo say, you support the stud nl, you qrve him a fellowshit f he ll bu your sul i 
matter area. And if you do this for 15 years, the or Ph.D.’s you turn out \ 

people who know that 12-vear period r 15-year period of Chinese history 
I say this 1 ntellectual impo hment 

‘Senator WaTKINS. You think that is not true, however, elsewhere? 

“Mr. Rowe. It is not generally true. 

“Senator Warkins. I hope it is not, because I thought maybe it might be in 
ome universities I know about. 

“Mr. Rowe. It is not generally tru it it is the inevitable kind of thing 
happens with this hot pursuit of efficiency, integration. ind, of course, remember 
this. The fo ndation ve yple have to have 8 The 1 have to have ) fhing to 
administer. The y don’t want to ive 1way the money to the nine lies and say 
‘Go ahead and spend it any way you want.’ They want to see that the activity pay 
That is, we have got to have a regular flow of the so-called materials of research 
oming o t. We want to se this flou ertain qu int ly. Tt has to tf ine t ceriain 

eight in the hand. And to see that this happens do not just give it toa university 
vhere they are going to allow any Tom, Dick and Harry of a professor to do his own 


thing. ‘No, we want an integration.’ 

‘‘As I warned, Mr. Morris, you see—he set me off, here. 

“Senator WaTKINs. I take it that is a pretty good plea for the university as 
against the foundation. 

“Mr. Rowe. Absolutely. And, as a matter of fact, J couldn’t find a better 


tllustration of the dangers of consistently over the yea donating very large sums of 
money to organizations, you see, fo search purposes, tha wvolved in t very 
Institute of Pac fic Relati ns itself. It is a fine tllustration of the fact that power 
corrupts, and the more power you ge Liu more corrupt you get. 

* * * 4 * e * 





“Mr. Rosert Morris (Special Counsel). Was any inducein é 
you in connection with your membership in the Institute of Pacific Relations that 
would indicate it would be favorable to you— 

“Mr. Rowe. Well, I would say this. I was indcctrinated at some point in 
my education with a general distaste for joining many organizations. I have : 
feeling I got this from my former professor of politics at Princeton, Prof. William 
Starr Myers. But wherever I got it, it is a fact. And when I first came back 
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from China and entered into my first academic job in Princeton in 1938, I re- 
frained from joining the Institute of Pacific Relations. 

“T was approached and invited, but I refrained from joining. And I will say 
that the only reason I ever did ioin was on account of a letter I got from Mr. Lock- 
wood, who was then in the ranean, the general tenor of which was that young 
people just starting out in the far eastern field are ‘well advised to become a mem- 
ber of this organization.’ It was a very genteel statement, but the meaning of it 
was quite obvious. And I joined only because I got that letter. It is the sort 
of letter that a young man beginning in a pave ssion can hardly afford to disregard. 
Five dollars a year to protect yourself? . K. You pay. You join. That is 
the only interest I had at the time. 

“T later got involved in the organization, and as I told you this morning became 
a member of the board of trustees in 1947. But in 1938, well, $5 was pretty 
important to me in those days. On a salary of $2,000 a vear, I didn’t join more 
organizations than I had to.’”’ [Emphasis ours.] 


The Committee is well aware that a parade of professors in the 
social sciences could be marshalled who would deny that a concentra- 
tion of power exists, who would assert that the great foundations act 
independently, sagely and objectively throughout their work. We 
are inclined, however, to listen care fully to the voices raised by 
courageous, qualified critics in the profession. Professor Rowe, for 
example, had no axe to grind. He is an academician of eminence and 
exceptional ability who is friendly to foundations and by his own 
testimony has enjoyed grants from them. It does take courage to 
critcise the foundations whose benefactions are so important to 
academicians, both financially and professionally. The system is 
very likely to punish its critics, as it has, in instances, certainly done. 

In this letter of August 4, 1951, to Congressman Cox, previously 
referred to, Professor Rippy ‘stated that he had never been impressed 
with the great wisdom of foundation executives. He said they tended 
to be arrogant, and that members of the distributing committees are 
as a rule far from the best scholars. He recommended decentraliza- 
tion of control of the use of funds, suggesting the democratic progress 
of selection through faculty committees in the universities—‘In 
numbers there will be more wisdom and justice.’”?’ He continued: 


“T believe our way of life is based upon the principles of local autonomy and 
equality of opportunity. I strongly approve those principles and I believe you 
do likewise. I should not be surprised if your proposed committee of investiga- 
tion should discover that concentration of power, favoritism, and inefficient use 
of funds are the worst evils that may be attributed to the Foundations.” 


In a second letter to the Chairman of the Cox Committee on 
November 8, 1952, Professor Rippy wrote as follows (Hearings, p. 62): 


DEAR CONGRESSMAN Cox: Since I wrote you on August 4, 1951, Dr. Abraham 
Flexner, a man who has had much experience with the foundations, has pub- 
lished a book entitled “Funds and Foundations,” in which he expresses views 
similar to those contained in my letter. I call your attention to the following 
pages of Flexner’s volume: 84, 92, 94, 124, and 125. Here Dr. Flexner denies 
that the foundation staffs had the capacity to pass wisely on the numerous 
projects and individuals for which and to which grants were made, and contends 
that th grants should have been made to universities as contributions to their 
endowments for research and other purposes. 

The problem is clearly one of the concentration of power in hands that could 
not possibly be competent to perform the enormous task which the small staffs 
had the presumption to undertake. This, says Flexner, was both ‘‘pretentious”’ 
and “absurd.’’ In my opinion, it was worse than that. The staffs were guilty 
of favoritism. The small committees who passed on the grants for projects 
and to individuals were dominated by small coteries connected with certain 
eastern universities. A committee on Latin American studies, set up in the 


—————— 
1 Supra, p. 37. 
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1940’s for instance, was filled with Harvard graduates. A single professor of 
history on the Harvard faculty had the decisive word regarding every request 
for aid presented by historians. 

By granting these subsidies to favorite individuals and favored ideas, the 
foundations contribute to inequalities in opportunity and interfere with “‘fre¢ 
trade and ideas.” They increase the power of favored groups to dominate our 
colleges and universities. Men whose power exceeds their wisdom, or men who 
are not guided by the principle of equality of opportunity, could become a menace, 
If possible, under the terms of our Federal Constitution, these foundations should 
either be taxed out of existence or compelled to make their grants to colleges 
and universities, to be distributed by faculty committees of these institutions 
Evenhanded justice may not prevail even then because such justice is rarely 


achieved in human relations. But a greater approximation to evenhanded jus- 
tice will be made because these local committees will have more intimate knowl 
edge of recipients. This, as you know, is the fundamental justification for 


decentralization of power, for the local autonomy which was so prominent it 
the thinking of our Founding Fathers 

Interlocks in commercial enterprises have been studied frequently 
enough, and an analogy is apt. In monograph ii Bureaucracy and 
Trusteeship in Large Corporations, TNEC, the problem of interlocking 
directorships is explained as follows: 


“The existence of interlocking directorships is not conclusive proof that the 
companies involved work in clese harmony. Some directors in reality have 
ittle to say about management, either because they are relatively inactive, or 
because they are members of the minority, or, perhaps most common of all, 
because the officers of the particular ccmpanies run their enterprises without 
substantive assistance from their boards Nevertheless, many directors ar 
influential and in any case there can be little doubt that interlockings at least con 

bute substantially to the so-called climate cf opinion, within which polici: are 
letermined. Moreover the majority of those who hold the most directorships 


among the largest corporations also have active positions in at least one of the 
companies they serve. It is pessible that ‘such men are likely to take a respon- 
sible share in the development of pelicy in any corporation in which they hold a 
responsible position.’ ’? [Emphasis ours.] 

Among tax exempt educational and charitable organizations there 
exists a pattern of relationships and interlocking activity somewhat 
similar to the structure of business as presented by the Temporary 
National Economic Committee. 

Waar Maxes Up Tue InTeERLocK. 

The component parts of the network or cartel in the social sciences 
are: 

(1) Certain of the major foundations, notably, the various Rocke- 
feller foundations, the various Carnegie foundations, the Ford Foun- 
dation (a late comer but already partially integrated), the Common- 
wealth Fund, Maurice and Laura Falk Foundation, Russell Sage 
Foundation, ete. 

(2) What might be called intermediary, clearing house, or execu- 
tive, organizations and in a way act as wholesalers, such as: The 
Council of Learned Societies; The American Council on Education; 
The National Academy of Sciences; The National Education Association; 
The National Research Council; The National Scie TLCce Foundation: The 
Social Scie nce Rese arch Council: The American Hist yrical Association: 
The Progressive Education Association: The John Dew y Society; The 
Institute of Pacific Relations; The League for Industrial Democracy; 
The American Labor Education Service and others. 

(3) The learned societies in the social sciences. 

(4) The learned journals in the social sciences. 

(5) Certain individuals in strategic positions, such as certain pro- 
fessors in the institutions which receive the preference of the combine. 
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The patterns of interlocking positions of power may take various 
shapes. The following are the most frequent ones: 

(1) Trustees or employed executives are successively or simul- 
taneously trustees and executives of several foundations. 

(2) Trustees or executives serve successively or simultaneously as 
officers of other tax exempt organizations receiving grants and/or 
retailing the wholesale grants from their own foundations. 

(3) Trustees or executives accept appointments to positions of 
power in control of education and/or charity so as to multiply their 
influence beyond the budgetary powers of their foundation resources. 

(4) Foundations jointly underwrite major projects, thus arriving at 
a condition of coordination restraining competition. 

(5) Foundations jointly create and support centralized coordinat- 
ing agencies that operate as inetecmnetits of control by claiming supreme 
authority in a field of education, science, the arts, etc. without any 
resemblance of democratic representation of the professionals in the 
management of these agencies. 

(6) Rather than distribute money without strings attached, founda- 
tions favor projects of their own and supply the recipient institutions 
not only with the program, but also with the staff and the detailed 
operations budget so that the project is actually under control of the 
foundation, while professionally benefiting from the prestige of the 
recipient institution. The choice of professors often is one by the 
foundation and not one by the university. Foundation employees 
frequently switch from work in the foundation, or in the councils 
supported by the foundation, to work on sponsored projects and in 
professional organizations supported by their funds. They become 
most influential in the professional organizations, are elected to presi- 
dencies and generally rule the research industry. 

One example of interlocking directorates, officers and staff members, 
out of many which could be given, is the case of The Rand Corpora- 
tion, a corporation in the nature of a foundation. It plays a very 
important part in the world of research for the government and would 
bear careful study in connection with the extent of interlocked foun- 
dation influence on government projects. Among the trustees of 
The Rand Corporation are the following, shown with their foundation 
connections: 

Charles Dollard. ..---------- Carnegie Corporation 

A. Dubridge__--- : _.. Carnegie Endowment 


National Science Foundation 


H. Rowan Gaither, Jr_. ...-- Ford Foundation 


Philip E. Mosely.....-...------- Ford Foundation 
Rockefeller Foundation 
Harvey 8S. Mudd---_-_-- ....--- Mudd Foundation 


Santa Anita Foundation 
American Heritage Foundation 


Frederick F. Stephan___--_----- - Rockefeller Foundation 
Cee WT IE oo ck ee encoun Batelle Memorial Institute 
Mane PON eo haces ooti eels (Ford) Behavioral Science Foundation 


This example is particularly interesting because the Chairman of 
The Rand Corporation is also the President of The Ford Foundation, 
which granted it one million dollars in 1952. The filed statement of 
The Ford Foundation states that the research being conducted under 
its grant is entirely “‘unclassified.”” It does not explain, however, 
why the president of a foundation should be the Chairman of a semi- 
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governmental research organization dealing not only with unclassi- 
fied material but also with, we understand, highly secret material. 

Apart from the interlocking of directorates, but parallel to it, we 
observe a high concentration of foundation favors on a limited number 
of recipient organizations. It is common knowledge that there are 
favored universities and favored individuals. The practice Is de- 
fended on the ground that these are the most qualified institutions and 
individuals. This contention is subject to reasonable doubt. And if 
it were true, it is possible that the foundations have contributed to 
make itso. It is hard to believe it would not be better for the country 
if more institutions and more individuals were encouraged and trained 
in research. 

The direction of foundation policies and operations by a group of 
persons influencing the actions of more than one tax exempt organiza- 
tion is per se of greatest concern, for it indicates the existence of the 
power to control, even if the actual control and the detailed manner in 
which it restrains cultura] compe ition were not always provable. A 
condition of control calls for protection against its abuse. Founda- 
tions, becoming more numerous every day, may some day control ou 
whole intellectual and cultural life—and with it the future of this 
country. The impact of this interlock, this intellectual cartel, has 
already been felt deeply in education and in the political scene. 

Jue SoctaL Researcu Council. 

As an example of the association of individual foundations with 

one of the intermediary or executive foundations, let us take The 
Social Science Research Council. It has been supported by contribu- 
tions from: The Laura Spellman Rockefeller Memorial, The Russell 
Sage Foundation, The Carnegie Corporation, John D. Rockefeller, Jr., 
The Commonwealth Fund, The Julius Rosenwald Fund, Revell Me- 
Callum, The Carnegie Foundation for the Advancement of Teaching, 
The Maurice and Laura Falk Foundation, The General Education Board 
Rockefeller), the Spellman Fund, Trustees of i. pjohn Unem- 
ployment Trustee Corporation, The Commatte of Trustees on Experi- 
mental Programs, The Grant Foundation, The Scripps Foundation for 
Re search in Population Proble ms, The American Ph ilosopl ical Society, 
Carnegie Corporation of Ne w York, The Joh n and Mary R Markl 
Foundation, The Ford Foundation. The Twe ntieth Century Fund, the 
U.S. Bureau of the Census, The East European Fund, and The Rock 
efeller Brothers Fund 

The S vcial Science Research Council is now probably the oTreatest 
power in the social science research field. That this organization is 
closely interlocked in an important network is affirmatiwely asserted by 
its annual report of 1929-30 as follows: 

“With our sister councils, the National Research Council," the American ( 
of Learned Societies, and the American Council on Education, cooperation remains 
good and becomes increasingly close and significant There are interlo¢ 
members and much personal contact of the respective staffs.’’ [Emphasis ours.] 


} 


Professor Colgrove testified to the tendency of the ‘‘clearing house”’ 
organizations to move their offices to Washington and to cause their 
constituent societies to make the same move. This geographical con- 


1! Active in the natural sciences. 
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centration is in the interests of efficiency, but is also a way of effecting 
a greater concentration. He stated that: 

* * * There is more day-to-day conversation and consultation between the 
officers of the professional societies and the officers of the operating societies, like 
the American Council of Learned Societies, and the officers of the foundations. 


I think that the officers of the professional societies are extremely good listeners 


and follow pretty carefully the advice that is given them by the foundation officers. 


(Hearings, p. 570.) 

He also testified that there has been a conscious concentration of 
research direction, mainly through the ‘clearing house” organiza- 
tions. (Hearings, pp. 570, 571.) 

In Vol. 1, No. 3 of the 1947 Items, a publication of The Social Science 
Research Councii, Donald Young and Paul Webbink present the role 
of the SSRC in improving research. Their recitation includes this 
statement: 


‘The particular role of the Council, however, is that of a central agency to promote 


the unity of effort in attacking social problems which is required to assure maximum 


returns from the work of a multitude of individual social scientists and of inde- 


pendent private and public institutions.’’ [Emphasis ours.] 

While the article says that the Council does not “attempt to operate 
as a coordinating agency in any compulsive sense’’, its very availa- 
bility, well-supported by major foundations, seems to have given it a 
control over social science research which is, in its effective use, un- 
doubtedly compulsive. 

To deny that the SSRC is an element in a concentration of power 
in the social sciences is difficult in the face of this statement of The Ford 
Foundation, quoted by Pendleton Herring in Vol. 4, Number 3 (Sep- 
tember, 1950) of the SSRC Jtems: 


“The Social Science Research Council has been included in this 
program because it is the instrumentality most used by individual schol- 
ars, universities and research organizations for interchange of information, 
planning and other cooperative functions in the fields described * * * 
[ts grant will be used not so much for the support of independent re- 
search projects but rather for any additions to staff or improvements 
in facilities which would enhance the service it performs for other 
organizations and scholars.”” [Emphasis ours.] 

The SSRC may be visualized as the center of a net-work of relations 
reaching into every layer of social activities related to the social 
sciences. If we draw a graphic “sociogram’’, we will see the pattern 
of its operations: 

Constituent societies: 
Represented at various other nationwide ‘‘councils.”’ 
Financial support: 
By closely cooperating foundations, which themselves inter- 
lock through directorates. 
Supported scholarly activity: 
Concentration on graduates of a few major institutions, which 
also supply most of the directors of the Council, who since 
a change of by-laws are chosen by the Council board, not 
any longer freely elected by constituent associations. 
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Influence of government spe nding for research: 

SSRC or similar foundations- supported groups decisively in- 
fluence National Science Foundation policy and fillies 
Department spending on research via its officers serving 
as consultants and board members 


The peculiar nature and construction of The Social Science Research 
Council is worthy of examination. It is a self-perpetuating organiza 
tion, sharing this characteristic with foundations in general. It has, 
however, some unique features. It purports more or less, to represent 
seven of the social science disciplines through their professional 
societies. Yet these societies are not, in any sense, members of th 
SSRC. They elect delegates to the Board of the SSRC, but are 
permitted to elect only from panels of candidates nominated by the 
SSRC itself. Thus the SSRC Board is able to, and does, control its 
own character. This process, rather undemocratic to say the least, 
further tends toward the totalitarian by the fact that the “members’’ 
of the SSRC are its former directors. 

Some social scientists suspect that this strange oie of election 
of directors has been used in order to maintain a has ard of a character 
r bent satisfactory to those in control. The fact remains, whether 
the control has been used unhappily or not, that it is essentially 
undemocratic and unrepresentative of the professions which it assumes 
to represent, and could very easily be used for power purposes 

Some of the results of close cooperation of the foundations support- 
ing the Cowneil and of Council officers and chosen directors may be 
illustrated by the following examples: 


a.) The Encyclopaedia of the Social Sciences, published in 1935 

fifteen volumes, contains many contributions of Council offi 
cers. This publication (to be discussed in more detail later 
though not sponsored by the Council, was endorsed by the iden- 
tical associations which constitute the Council and carries an 
imprint similar to the listing of constituent associations on present 
Council stationery. 

b.) We find the names of Council directors and officers on lists 
of The Rand Corporation, of The Ford Be havioral Seve nce fk und. 
in government advisory groups, and wherever social scientists 
congregate in leading positions. We find that some of these 
SSRC officers have advanced into positions controlling the sources 
of funds (e. g., Messrs. Young and Cotrell now at Russell Sage 
and since the start of foundation support for the Council in the 
early twenties we find foundation officers participating as Council 
members in running Cowneil affairs. (Messrs. Ruml, Herring, 
etc.) 


The Council stationery gives the misleading impression that it is a 
representation of its constituent membership. In reality, since the 
change in its by-laws, the ‘‘constituent”’ societies have served mainly 
as the prestige-lending background of the Cowneil, creating the im- 
pression that the Council is a democratically constituted mouthpiece 
and representation of all social scientists in America. 

Even if the Council were democratically elected and not operating 
by continuing the control through a core group, it would not represent 
all or even most American social scientists. We do not know whether 
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the seven “constituent’’ associations of the Cowncil can be considered 
democratically ruled, but in response to our inquiries the seven 
associations gave us their membership figures. From these it became 
quite clear that they are only a part, even if in some instances a sub- 
stantial part, of the total. Whatever the composition may be, the 
SSRC has in the past gained leadership, among other reasons, because 
it successfully created the impression of representing the majority of 
all social scientists in America. 

The power of the SSRC seems to be used to effect control of the 
field of social sciences. The concept of an efficient central cle aring house. 
available to foundations to assist them in spending their funds is attrac- 
tive on its face. But this type of delegation by foundations, resulting in 
the concentration of enormous power into a few executive hands, not 
only violates the esse ntial quality of foundation- trustees’ fiduci lary respon- 
obel; ty but gives to the in dividuals con trolling the delegated mechanism, 
in the interests of efficiency, a power which can be dangerous by reason of 
that very fact. 

There is evidence that professorial appointments all over the United 
States are influenced by SSRC blessing. With great foundation 
support at its command, it has the power to reach in various directions 
to exercise influence and, often, control. The 1933-34 Report of the 
National Planning Board (prepared, incidentally by a committee of 
the SSRC) stated: 

“The Council (the SSRC) has been concerned chiefly with the dete rmins ition of 
the groups and persons with whom special types of research should be placed.” 
To have this function (gained by foundation support) gives it a power 
the ultimate results of which can be far-reaching. 

It would be interesting in any continued tas pre to study the 
part played by The Social Science Research Council and the societies 
associated with it in controlling book reviews and the literary pro- 
duction of social scientists. In the American academic world scholars 
are largely rated by their publications, and it is often on a quantita- 
tive as well as a qualitative basis. Consequently, the opportunities 
for securing publication of scientific papers can have much to do 
with the academic career of a social scientist. Similarly, the type of 
reviews given to such books as he may write can obviously have a 
bearing upon his future and his standing. 

Professor Rowe (Hearings, p. 549), speaking of the influence of 

foundations in educational institutions, said: 
‘““* * * vou have to realize * * * that advancement and promotion and survival 
in the academic field depend upon research and the results and the publication 
thereof. Here you have, you see, outside organizations influencing the course of 
the careers of personnel in universities through their control of funds which can 
liberate these people from teaching duties, for example, and making it possible for 
them to publish more than their competitors.”’ 

Thus the control over a scientific journal permits any group in 
power to favor or disfavor certain scholars and to impress its 
concepts and philosophy on a generation of school teachers, textbook 
authors, writers and others. A careful study should be made to as- 
certain whether the professional journals in the social sciences have 
been truly objective in their editorial and reviewing approach. 

It can be contended that there are other powerful centers of social 
studies in the United States in competition with SSRC: the Ford 
Behavioral Science Fund, The Twentieth Century Fund, The American 
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Acade my of Py litical ar d Social Sei neces and others: but W ith almost 
all of them there exist personal and organizational ties and cross con- 
nections via supporting foundations. Moreover, there is a strange 
similarity of approach among such groups; they all seem to fall into the 
same ‘“‘liberal’’ economic and social points of view. Is this accident 
or coincidence? It suggests itself to us (and it is a matter requiring 
far more investigation) that the concentration of power to which wi 
refer has been consciously used to foster and develop this attitude. 
Charles Dollard (President of The Carnegie Corporation of Ne 
York) contributed an article, in Items, The Social Science Researcl 
Council Publication, The Strategy for Advancing the Social Sciences, 
in which he refers to the errors of elec tion polls and to the statistical! 
mistakes of Kinsey, and says: 
e third strategic move which I would suggest is that socia ence initiate 


, »oyf f } } , 1< 7" 
7rous syle o nlerna 0 ] ag j I 


f 

We ourselves are extremely dubious of the scientific character of 
the methods used by Dr. Kinsey, as we shall discuss later. We 
cannot understand why his work should have been supported by 
The Rockefeller Foundation or any other foundation. But we cheer- 
fully grant to Dr. Kinsey the right, as an individual working with 
‘ther than public funds, to make any mistakes he wishes and to 
select any methods or objectives he chooses. The concept of ‘nolic- 
ing’ is rather terrifying. Did Mr. Dollard mean to say that The 
Social Science Research Council and other ‘‘clearing house” organi- 
zations should do the policing? That any such organization should 
even entertain a proposal to create uniformity—even in the interests 
of efficiency and better method—or to press grantees, whether indi- 
vidual or institutional, into common moulds in any way, would be 
deeply regrettable. Few could risk cwideidine. few academicians at 
least. There would emerge what has been called a ‘“Gresham’s 
Law in the field of profe ssorships in the social sciences. 

_ We could not more strongly support the statement made by Presi- 
dent Grayson Kirk of Columbia University in an address on May 31, 
1954, in which he said: 


“We must maintain the greatest possible opportunities for the free clas} 
opinions on all subjects, trusting to the innate good judgment of 1 and wo! 
to reach decisions that are beneficial to society.”’ 

The very fact that a leading foundation executive, in an Ameri 
traditionally opposing restrictions of free speech and thought, can 
call for a system of internal policing indicates the chasm between a 
concept of scholarly orthodoxy and the real freedom of inquiry to 
which Dr. Kirk referred. 

The various organizations which compose the center of the concen- 
tration of power, the “clearing house”’ organizations, can all clearly 
point to admirable and valuable work which they have done. It would 
be difficult, indeed, to find a foundation which is wholly bad, and the 
“clearing houses”? to which we refer have a great deal to their credit. 
What concerns us at the moment is that a power exists, concentrated 
in a comparatively small number of hands, a power which, though it 
has been used often for much good, can be used for evil. The existence 
of such a power, dealing with public trust funds, to us seems to involve at 
least a potential danger or risk, however benevolently to date its relative 
despotism may have acted. 
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Tuer American Councit on Epucarion. 

Another of the “clearing houses” is The American Council on 
Education. It is a council of national education associations, financed 
by membership dues and government contracts, and by heavy con- 
tributions from major foundations and comparable organizations, such 
as The General Education Board (Rockefeller), The Carnegie Corpora- 
tion of New York, The Carnegie Endowment for International Peace, 
The Carnegie Foundation for the Advancement of Teaching, The 
Rockefeller Foundation, The Ford Fund for Adult Education, The 
Alfred P. Sloan Fund, The Payne Fund, B’nai Brith, The National 
Conference of Christians and Jews, The Edward W. Hazen Foundation, 
The Grant Foundation, The Ellis L. Phillips Foundation, and others. 

A pamphlet issued by The American Council on Education in July 
1953 frankly calls this organization a ‘‘clearing house.” 

‘‘More specifically, the Council has been a clearinghouse for the exchange of 
information and opinion; it has conducted many scientific inquiries and investi- 
gations into specific educational problems and has sought to enlist appropriate 
agencies for the solution of such problems; it has stimulated experimental activities 
by institutions and groups of institutions; it has kept in constant touch with 
pending legislation affecting educational matters; it has pioneered in methodolog, 
that has become standard practice on a national basis—* * *; it has acted as 
liaison agency between the educational institutions of the country and the federal 
government and has undertaken many significant projects at the request of the 
Army, Navy and State Departments and other governmental agencies; 
and * * * it has made available to educators and the general publie widely used 
handbooks, informational reports, and many volumes of critical analysis of social 
and educational problems.” 


The Council maintains imposing offices in Washington, D. C., 
which may not be without significance as, among its many committees, 
some are concerned with tax, social security and other legislation as 
it affects institutions of higher learning. Its committee most inter- 
esting to us is that on Institutional Research Policy. A Brief 
Statement of the History and Activities of the American Council on 
Education, dated July 1953 describes the functions of the Research 
Policy Committee as follows: 


Established 1952 to study the interrelationships of sponsored research from the 
viewpoints of federal agencies, industries, and foundations sponsoring such research, 
and the effect on institutions doing the research. This latter angle involves the dis- 
tribution of grants among institutions and the concentration of research in fields at 
the expense of other fields and the distortion of the institutional picture as a whole 
The magnitude of the problem is shown by the fact that 20 or more federal agencies 
are currently subsidizing more than $150,000,000 worth of research a year; in- 
dustrial and business concerns and private foundations also sponsor research 
The numerous ‘special interest’ involved may approach the same problems in 
different ways and come up with different solutions. Jt is the aim of this Council 
committee—composed of college presidents, vice-presidents for research, business 
officers, and faculty members directly engaged in sponsored research projects 
to attempt to formulate a policy for the national level based on cooperative relation- 
ships.’’ [Emphasis ours. ] 


Note that, like The Social Science Research Council, this Council is 
an interrelating agency, coordinating the work of other research 
organizations and researchers, establishing policy and acting as a 
distributing agent for granting-foundations along planned and inte- 
grated lines. ‘That may well create efficiency, but is it solely efficiency 
we want in research in the social sciences? As Professor Rowe and 
others have said: it would seem far better to lose efficiency and give 
individuals of quality the opportunity to go in their own respective 
directions unhampered by any group control, direction or pressure. 
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However laudable much or most of its work may have been, the 
Council has certainly been one of the media through which founda- 
tion funds have been used to effect considerable control or influence 
over education in the United States. Some may argue that this 
control or influence has been wholly good—were this so, we would 
still believe that the power of great foundations to affect educational 
policies and practices is one which should concern the public. By 
the same token, we believe that ‘‘clearing house” organizations, while 
they may serve a purpose in the direction of efficiency, are of ques- 
tionable desirability when interlocked financially or by personnel 
with these foundations. The aggregate power involved in such a con- 
centration gives us concern. 

OrHeER INTERLOCKS AND FurTHerR DANGERS. 

Opposite this page there appears a reproduction of a chart intro- 

duced by the Assistant Director of Research, showing the Jnter- 


relationships Between Foundations. E-dueation and Gove Lent. As 
Mr. MeNiece explained: 

“The relationships between and among these organized intellectual groups 
ire far more complex than is indicated on the chart. Some of these organizatior 
ive many constituent member groups. The American Coun of Lea 
Societies has twenty-four constituent societies, the Social Science Research Counc 
ven, the American Council on Education seventy-nine co { lent nembers 
64 associate members, and 954 institutional members. In numbers and inte 
king combinations they are too numerous and complex to picture on this 


hart.”? (Record, p. 1018.) 


There are, moreover, other organizations in some number not noted 
at all on the chart which fulfill some intermediary function in asso- 

tion with foundations and other organizations which are indicated. 

There is, in addition, A Confere nce Board of Associate l Re search 
Councils, composed of The American Couneil of Learned Societies. 
The American Council on Education, The National Research Council 
ind The Social Science Research Council, organized ‘‘to facilitate 
iction on matters of common concern.’’ It ‘continued earlier informal 
consultations of the executives of the Councils. Its functions are 
limited to administration of joint activities authorized by the Councils 
ind consideration of mutual interests.’”’ (From the 1943-45 Annual 
Report of the SSRC, page 16.) 

The central organizations, such as The Social Science Research 
( ounce, 


may be considered as ‘clearing houses’ or perhaps as ‘w lesalers’ of 
ceived from foundations inasmuch as they are frequently the recipients of rela 
tively large grants which they often distribute in subdivided amounts to mem 


roups and individuals.’’ (Record, p. 1019.) 


Nor does the chart show all the functions of government in which 
foundations operate or to which they contribute. 


Che lines connecting the various rectangles on the chart symbolize the paths 


f * 


followed in the flow or interchange of money, men and ideas 

Sut this process, highly concentrated through the intricate inter- 
relationships, is both complex and ominous. A high concentration 
of power is always dangerous to society. As we have said, it can be 
constructed or come into being for wholly benign purposes, but it 
can readily be used by those whose objectives are against the publi 
interest. 
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The Cox Committee record shows that a conscious plan by the 
Communists was inaugurated to infiltrate the foundations for the x 
purpose of appropriating their funds to Communist uses. We know 


from the evidence that the Communists succeeded in the case of : 
seven foundations: The Marshall Field Foundation; The Garland ; 
Fund; The John Simon Guggenheim Foundation; The Heckscher Foun- 7 
dation; The Robert Marshall Foundation; The Rosenwald Fund; and 
The Phelps Stokes Fund; and we are aware of the tragic result to our : 
nation and to the world of communist infiltration into The Institute : 
for Pacific Relations. We know also that (then undisclosed) Com- ; 
munists and their fellow-travellers had been able to secure grants : 
from other foundations, including Carnegie and Rockefeller. We know, ( 
further, what the Cox Committee report referred to as “the ugly , 
unalterable fact that Alger Hiss became the President of The Carnegue JI 
Endowment for International Peace.”’ We do not know the full extent a 
to which there has been penetration or use of foundations and their 
resources. It is too much to assume that Communist success was 4 
limited to the exposed instances. Indeed, where foundations are in- T 
volved in so high a concentration of power as the chart discloses, we 
may assume that some advantage may have been taken by Com- i 
munists to use this interlock, directly or indirectly, for malign pur- " 
poses, TRS? , i 

This Committee is not in a position to assess the extent of such use a 


but warns against the inherent danger that a concentration of power 
constitutes a weapon at hand for such as may wish to suborn it for evil 
designs. The number of grants made to Communist agents or agen- 


cies is relatively tiny in comparison with the aggregate grants by = 
foundations. But this numerical comparison casts no light on the 
degree of damage which has been done. One grant of comparatively i 
small amount may do frightening damage. Professor Rowe testified z 
(Hearings, p. 534, 535) to the effect that the test of damage is qualitatin. > 
and not quantitative. Moreover, the Communists do not always work L 
directly. In their desire to undermine our society they operate more 4j 
frequently than not by indirection, supporting causes which merely f 
tend to the left but cannot be identified as actually Communist. "a 
The main concern of this Committee is not with Communism. We ; Y 
agree with Professor Rowe in his estimate that the greater danger lies in 4 G 
the undermining effect of collectivist or socialist movements. Externally, a 
Communism is the greater danger; internally, socialism offers far greater @ a 
menace. f : : . th 
In either event, whether the penetration is by outright Communists 
or by some other variety of socialists or collectivists, the danger of , 
its occurrence is far greater when there exists a complex of interrelated : dj 
and interlocked organizations. There are more opportunities for a 
shifting both personnel and grants. There is much less control through . 
supervision by the trustees of the foundations which supply the basic - 
funds used by the intermediaries. After they have poured these funds p> 
into the managerial hands of others, the detailed distribution is ie 
beyond their control. Perhaps the Rockefeller Foundation trustees § nr 
might well have recognized a Communist penetration in their own = 
foundation had it existed to the extent it did in the Institute of 
Pacific Relations. They did not recognize it in this intermediary to ad 


which they granted millions. The difficulty of watching over the 
disbursements of an intermediary is not the only danger in the current 
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system. Foundation trustees are inclined to shrug off responsibility 
on the unsound theory that, having selected a recipient organization, 
the granting foundation bears no reapenaiis for what that inter- 
mediary does. The menace of extreme leftist penetration of the 
foundation world is thus multiplied in seriousness by the existing 
system of interlock and the use of intermediary organizations 

’ Aside from this direct menace, the dangers of so close an interlock, 
so high a degree of concentration of power in intellectual fields, tends 
to violate an essential of the American system, compe tition. Some 
Un friendly newspapers i ve accused this ¢ ‘ommittee of trana gt » establis} 
“thought control”’ un the foundation world, or to act as a “ce: ar”, or to 
wish to promote ‘conformity’. The exact cnet is the case. This 
Committee is highly critical of the system of concentration under discussion 
for the very reason that it promotes conformity, acts an effect as @ censor of 
ideas and projects, and produce 3 a te nie ney toward un fe rmity g eee 

In this area of discussion it becomes most important to rea lize ths 

United States Government now expends annually on research in 

the social sciences far more than all the foundations put together 
This might be a factor offsetting the concentration of power which 
the foundations and their supported creatures constitute, were it not 
for the fact that government-financed research in the social sciences is 
virtually under the direction of the very same persons and organiza- 
tions who dominate the foundation concentration of power. Thus, 
not only are great parts of the vast public funds which the foundat 
represent used in largely coordinated fashion by the concentration 
but even larger sums of public money directly provided by govern- 
ment are, to all practical purposes, employed by the same groups 

This situation is quite distasteful. Americans do not cherish the 
concept that society should be directed by a clique. Though it may 
indeed be elite, we do not wish it to direct us. Moreover, there is 
considerable doubt that the presumed elite is indeed so. One of the 
most important of the ‘‘clearing-houses”, The American Council of 
Learned Societies, an intrinsic part of the concentration of power 
presumes to represent the elite in the disciplines. To this organization, 
foundations annually grant large sums of public money. Through it a 
great amount of research in the social sciences is done or directed. 
Yet its executive secretary for a long period has been Mortimer 
GRAVES. In the Cox Committee Record at page 544, Mr. Keele, 
its Counsel, read from a long list of Communist-front organizations 
of which Mr. Graves was a member, and Mr. Keele did not exhaust 
the list 

We do not accuse Mr. Graves of being a Communist. But it 
amazes us that one with so evident a lack of political and social 
discernment, with such apparent lack of objectivity, should be re- 
tained as a directing officer in what purports to be the representative 
organization for all the social sciences and humanities. Mr. Graves 
still holds his position, though the Cox Committee hearings brought 
out his extensive record of Communist-front affiliations. This leads 
us to conclude one of two things; either his personal power is astound- 
ing or the extreme political slant of an executive is deemed of no 
moment by that tax-exempt agency of the foundations 

Under date of August 23, 1954, General Counsel to this Committee 
addressed a letter to Mr. Graves, a copy of which is attached to 
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this report as an appendix.” A reply was received stating that Mr. 
GRAVES was abroad and would not re = until early in September. 
A reply was finally received from Mr. Graves in November. In the 
letter addressed to him, fifteen detailed questions were asked concern- 
ing his reported Communist-front affiliations,’ his sponsorship of 
known extreme leftists, recommendations made by him (on behalf 
of The Council of Learned Societies) to government agencies (the lists 
reputedly containing some Communists or fellow-travellers), and con- 
cerning other matters important to this investigation. 

Mr. Graves’ reply (Hearings, page —) gave the Committee certain 
responsive material but failed to disclose the recommendations made 
by him to government agencies. The Committee cannot understand 
his failure to do so unless it was by intention. Mr. Graves’ reply 
seeks to explain away his Communist-front associations, but the aggre- 
gate number of those with which he has been charged by other inves- 
tigations raises a grave question as to his capacity or willingness to 
act without bias as a foundation executive. 

Mr. Graves is one of the leading characters in the dramatis personae 
of the foundation world, a major executive of a powerful intermediary 
organization which is an intrinsic part of the foundation-supported 
concentration of power, a key figure in academic circles, an adviser to 
government. The foundation world continues to accept him as one 
of its leading lights. 

So, we ask again, are these officers and directors of the foundations 
and clearing houses and those whom they favor with their benefac- 
tions ‘“‘elite?”” The specialists in the soc ial science fields are obviously 
better informed in their specialties than is the general public. This 
does not, however, establish that their judgment regarding the appli- 
cation of their knowledge is sound. We have had plenty of examples 
of brilliance in a specialty, accompanied by a social judgment so 
deficient as to be tragic. No one can doubt the genius of Klaus 
Fuchs, for example, nor his sincerity; neither offered him any basis 
for sound social judgments. 

There is the further danger that an elite group tends to perpetuate 
itself, both as to personnel and as to opinion and direction. It is only 
through competition in the intellectual fields, just as in business, that 
progress can safely be accomplished. Anything which tends to pre- 
vent or restrict competition seems to this Committee frought with 
frighte ‘ning di anger to our socie ty. 

Public opinion is greatly de termined, in the long TUN, by the influc NCE 
of intellectuals. Therefore, it seems essential to this Committee that 
intellectual life be as unhampered and freely competitive as possible. 

Any concentration of intellectual effort, any mechanism tending to con- 
formity, is esse ntially undesirable, even if, for the moment, directed solely 
to desirable ends. A political dicts atorship may be benevolent, but we 
want none of it. Similarly, an intellectual-group- dictatorship may 
be benevolent, but we want none of it. 

We urge a detailed reading of the testimony of Mr. MecNiece, 
beginning at page 465 of the Hearings, in which he explains 
the extent and working of the interloc king concentration of power 
which has been financed by foundations and has taken over much of 
government function in the social science areas. We are dealing here 


RNS 
12 See p. - 
8 See p. — ‘for list of affiliations. 
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with vast sums of money, the impact of which can be and has been 
terrific. Mr. MecNiece noted that six foundations alone have made 
erants aggregating over $60,000,000 to some of the intermediate or 
clearing-house organizations. Significant also, incidentally, were 
aggregate grants of over $4,000,000 to The London School of Economics 
at a time when it was a fountain-head of Fabian socialism. (Hearings 
p 475.) 


Potirics—Pow err FLrow—PLaANnNING. 

Mr. MeNiece described a “central or main stream of influence’ 
running from the foundations and their centralized agencies into 
vovernment. (Hearings, p. 601, et seq.) There was considerable 
evidence to show that the government has come to rely upon the 
“clearing houses’’ for lists of men who can assist as specialists in the 
“social sciences.’’ On its face this practice seems desirable enough, 
but closer inspection discloses severe dangers. As Mr. Reece, the 
Chairman of the Committee, remarked: 


The CHArRMAN. We have in the United States the colleges and universities 
which, while large in number, are very accessible to be advised about the require 
ments of Government. While there is nothing wrong in asking one of the societies 
to furnish a list of names, as I see it, do we not know from ] ractic . experience 
that when a counce il such as the Council of Learned Societies is put in the posi- 
tion of furnishing a list of scholars to ad 





ilvise the Government, tl at list will be 

pretty much the recommendation of the man who happens to be administrative 
fficer of the council that makes up and supplies the list. Insofar as that is the 

case, that puts in the hands of one man a tremendous influence. If he happens 

to be a man that has certain inclinations, he is in a position to give very wid 

effect in those inclinations, if he is put in a position where he furnishes the list 

of the experts the Government calls into the service as advisers. That is the 
gle that I see that becomes, to my mind, Mr. Hays, very important. 

It is the concentration not only in one organization, but ultimately largely in 
the hands of one man. Hearings, pp. 602, 603.) 

We discuss elsewhere the power which executives of foundations 
and “clearing houses’ exercise. Professor Colgrove gave important 
testimony in this area. He said that academicians are reluctant to 
criticize foundations. He testified to the “fawning” over those who 
distribute foundation funds, giving as an example the attitude of 
professional associates toward Professor Merriam, long a power in 
the social-science-foundation world. Professor Merriam himself had 
said: 

“Money is power, and for the last few years I have been dealing with more 
power than any professor should ever have in his hands.’”’ (Hearings, p. 565 

In the last analysis it is frequently individuals, or small groups of 
individuals who perform the act of recommendation and virtual ap- 
pointment of “‘scientific’’ personnel to the government. ‘The political 
slant of these individuals may thus seriously affect the character of 
government operations. We have seen many Communists and 
fellow-travellers recommended by foundation executives for gov- 
ernment posts. In the case of the recommendations to the government 
made by the Institute of Pacific Relations and the American Council of 
Learned Societies for experts to be used by our occupation forces in Ger- 
many and Japan, the lists were heavily salted with Communists and their 
supporters. (Hearings, pp. 559, 560.) 

The Chairman seriously questioned the process of the government 
relying on the existing mechanism for making social-science appoint- 
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ments. He said that the administrative officer of an operating society 
who made such recommendations 


“is a man that has no publie responsibility, not like the President or a cabinet 
officer, whom we know who do have public responsibility. Nor like the President 
of a college who is identified in the public mind, and to a very large degree is held 
responsible not only by the board ofjtrustees, but}particularly by the alumni 
of the institution, and a very wide segment of the public, which is quite different 
from some man that is ensconced in the office of a learned society that is in a 
building downtown here. At least I see a very wide difference. In so far as there 
is a disposition to concentrate into one or a few places—it probably should not be 
described as authority to reeommend—the privilege of recommending people for 
government consultants. I would have quite a serious question in my mind 
about it.”’ (Record, p. 1342.) 


In reply to Counsel’s question whether he did not think foundations 
might better turn to the universities and colleges for research instead 
of to intermediate organizations, Professor Rowe testified: 


Dr. Rowe. Yes, sir. There has, of course, been a mixed methed on the part 
of IPR. You get a very interesting carrying aown the line of the funds and the 
projects. Foundations will give funds to organizations like IPR. Some of this 
money for research purposes will be directly handled by the IPR. Young people, 
scholars, will be brought into the organization to do specific jobs for the organiza- 
tion. However, they will also go to universities and ask universities as they did 
once in our case to provide, so to speak, hospitality for one of the men that they 
want to have perform a research function under guidance and direction, subsidized 
by IPR, which money came from Rockefeller Foundation in this case. Then they will 
do other things. Forinstance, the IPR organization will give money to the univer- 
sity personnel themselves directly for either research or publication purposes. So 
there are all kinds of ways and manners of doing this. I would submit that in 
much of this procedure the choice of personnel, the passing on their qualifications, 
the framing of projects, and the guidance of the researchers in the process of carry 
ing out projects, is not adequately provided for by these organizations, such as 
the Institute of Pacific Relations was and still is today. 

In the case of universities, where appointments are made, the universities’ 
faculties are people of long standing, they may be good, bad, or indifferent, but 
the organization and the procedures of appointment and approval thereof are 
sufficiently complex and involve sufficient safeguards to cut the errors down con 
siderably below the errors that are possible and probable without these forms of 
supervision and sanction. 

It seems to me that the foundations in giving funds to organizations such as the 
Institute of Pacific Relations are in general on rather weaker ground than if they 
give funds to established organizations for research purposes in which the criteria 
for the appointment of people, for their promotions, for their advancements and 
things of that kind have been worked out over a long period of time. 

The informality of the arrangements in the IPR was one of the things that 
I have always wondered at. To make it possible for so few people to have so 
much power and influence in determining who got funds for what purpose and 
determining what kind of projects they worked on and how these projects were 
supervised seemed to me to be very lax. Of course, toward the end the money 
that IPR got was heavily given to publications. They would subsidize the 
publication of works that were produced by research workers in universities and 
other such organizations, as well as their own people. This seemed to me to be 
getting away a little bit from the evils of the previous system in which they were 
directly involved in the research function. But it still put a tremendous lot of 
power in the hands of a very few people, since they went all over the United 
States, looking over the products of research in the far eastern field, and deciding 
which of these they would subsidize and which they would not. 

This is not to say for a moment that the foundations have not given funds 
directly to universities. Of course they have. I suppose they have given far 
more funds for research purposes directly to universities than to organizations 


such asthe IPR. But it seems to me, and you ean, of course, consider the source 


here—I am a member of a university community—it seems to me logical to sa) 
that in those communities you get better safeguards as to quality snd personnel 
than you can get in any such organization as the Institute of the Pacific Relations, 
set up to a heavy extent for research purposes outside of academic communities. 
(Hearings, pp. 544, 545.) 
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Later the following colloquy took place: 





Mr. WormsER, * * I would like to get on another bject ch one of 
your previous remarks introduced. We were discuss yr the undesirabilit per 
haps of using intermediate organizations like IPR Would vour con ents appl 
also, and perhaps you might discuss this general area, to what we have referred 
to at times as clearing house orgat izations? We have talked about a ce rtall 
i! terlocking or close relationsh p betweer the foundations a i ntermediat« 
organizations, like The Social ence Research Coun ind The A Coun 
of Learned Societies. Ll would like v« to comment on that, Professor, as we 
whether you think the resulting concentration of power through this interlock 


is a desirable thing or not 
Dr. Rowe. I suppose the proof of it is in what comes out of it Mv feeli! 
that here is another very clear evidence of the difficulty for the foundations i 


making policy regarding the expenditure of their funds. The Social Science Ri 
urch Council handles social science matters. They will give a large lump sum of 
ioney to these people Then The Social Science Research ¢ cil has to set up 


the operations of screening of applications, screening of candidates, supervision of 
operations and evaluation of results and all that Chis costs the foundations some 





thing, because part of the money they put in has to go for these administrative 
purposes. But the foundation doesn’t want to do it itself. The Social Scienc 
Research Council being supposedly a specialized agency simpl it seems to me 
relieves the foundation of this to the extent that the foundation gives large sun 


of money to The Social Science Research Counci 

What the Council does is the r sponsibility of the foundation, it seems to me, 
to a very great extent. There is no use trying to blink at that fact in any way 
shape, or form. I suppose there is no ideal solution to the problem of the applica 
tion of expertness to the supervision of the expenditure of money by big founda 
tions. This is why some foundations go in for rather narrow kinds of specializa 
tion. They will do one kind of thing and not another. The General Educatior 
Board is an example of what I am talki I 
rather narrowly oriented, certainly during the last decade or two. But the big 
foundations in general spread themselves over the landscape 





about, because their w 








The Fo d Foundation is the latest and greatest The Ford Founda mis evel 
going in for general public education, although I understand this emphasis 
decreasing some in the last vear or two But when they first began the wert 
very much interested in general adult education through all kinds of media, ra 
conferences, great book seminars all over the eountri We had 2 or 3 of then 
our immediate area in Connecticut, all financed by The Ford Foundation 

The job of running an extension course for universities is a big job. When yo 
start doing this all over the United States, I shor I d be almost im- 
possible to supervise it adequately If I am right about the tendency in recent 
vears, it might be that this is a conclusion they have reached on the matter, if 
they are cutting down. I would not know what has g ded pol a} g 
this line. 

There is inevitably going to be this problem, that as knowledge and as resear 
become more specialized and more technical, and the problem of cd ling what 


vou want to do researchwise becomes more difficult, the foundations that have 
big money to spend are just up against a tremendous policy problen How do 
they operate, and how can they pos 





guarantee the maximum effectiveness 














and efficiency in their operations in the light of the objective vi 1 they profes 
and which underlie their whole activity? 

Mr. WormseEr. Does it impress you as socially di le that arge founda 
tions should concentrate a certain large part of their operat is in the social 
sciences in one group or association of groups, like The So Science Researcl 
Council, The American Council of Learned Socicties, and ot re? 

Dr. Rowe. I suppose the theory behind this is that these organizations, like 
The Social Science Research Council, are truly representative of social science all 
over the United States. I suppose that is the only possible theoretical justifica- 


tion for this kind of policy. I don’t know 

Mr. Wormser. The question we have, Professor, in that connection is whethe1 
that type of concentration, even though it might be efficient mechanically, is de- 
sirable insofar as it militates against the 
trinsic in our society. 

Dr. Rows. There is no question but what an organization like The So 
Science Research Council has a tremen 








competitive factor, Ww ch is sort of in- 


lous amount of power ihis power whicl 


it exerts, it exerts very heavily on educational institutions and their personnel, 
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because when you get down to it, who is it that does research in social science? 
It is educational institutions, because they have the faculties in the various fields, 


like political science, economics, anthropology, sociology, geography and so on. " 
That is where the people are. To understand the importance of this function, t 
all you have to realize is that advancement and promotion and survival in the I 
academic field depend upon research and the results and the publication thereof. \ 
Here you have, you see, outside organizations influencing the course of the careers | 
of personnel in universities through their control of funds which can liberate these c 
people from teaching duties, for example, and making it possible for them to pub- fi 
lish more than their competitors. 0 

This, therefore, means that there is a tremendous responsibility here to d 
apportion their awards in a just way—in such a way as takes into account the 
differences of approach and the differences of opinion in these fields; the theoretical 
differences from one school to another. The possibility exists that at all times in Ss 
any of these organizations that the peopl in charg: thereof become convinced that V 
there is one way todoa job in the social science field, and that only this way will get 0 
their support. 

If and when that time comes-——I don’t know whether it is here or ever will come p 
then you will have a combination in restraint of trade within the limits of public h 
acceptability that may have very deleterious effects upon our intellectual community t 
[Emphasis ours.] Hearings, pp. 548, 549, 550 1 

Let us see whether in the field of social science research such a t! 
movement “in restraint of trade’’ has not, in effect, come about. 

u 

VIII. Tue Founpbations AND RESEARCH IN THE SOCIAL SCIENCES S| 

tl 
Tue PRepoMINANCE oF E-Mprricism. t] 

There has been frequent and severe criticism of foundations on the te 
ground that, in their support of research in the social sciences in h 
association with the concentration of power described in the previous d 
chapter, they have promoted an excess of empirical research. L 

The normal scientific process employs both theoretical and em- tl 
pirical research. The theoretical is deductive reasoning from accepted b 
premises. The empirical is inductive reasoning from observed data. D 
The usual process is to set up a hypothesis, derived from some form 
of reasoning, or selected by accident or arbitrarily. This hypothesis is th 
then generally tested by various means, including both deductive ce 
and inductive approaches. Empirical research can produce material V1 
of usefulness by way of the collection of data; but it is rare indeed m 
when such research, without relation to or counter-check by theoret- th 
ical research, can produce a result upon which any new course for 
society can safely be recommended. Empiricism by the very nature e) 
of its approach, ignores moral precepts, principles and established or 
accepted norms of behavior, and seeks to base conclusions solely upon a 
what the senses will take in by means of observation. m 

These critics, therefore, say that empirical research is obviously a I 
necessary component of the general investigatory method but, bi 
unless combined with the theoretical approach, it can lead into serious pt 
and often tragic error. They urge that the foundations are mis- se 
directing their funds in social science research areas if they do not H 
see to it that empirical research is balanced by theoretical. It seems On 
impossible to deny the validity of the comment made by Professor pl 
Hobbs in his testimony (Hearings, p. 167): th 

I would feel very definitely that so-calied empirical findings must be fitted into ch 
a framework of the legal precepts, the traditions, the history, the moral codes, ’ 
the military principles of the area in which they are applied. That in and of te 
themselves, by their very nature, they exclude the intangibles which may be not Al 
only important but may be crucial in a final decision. A " 
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It is difficult to decide which is the cart and which the horse; 
whether a predominance of empirical interest started in the universi- 
ties and took over the foundations, or whether the foundations have 
been the controlling factor in filling the universities (and thus research 
with empiricists. It seems to this Committee that it makes little 
difference. If the controlling thought in the universities and in the 
foundations is in the direction of empiricism, to the virtual exclusion 
of theory, a situation exists which, in its imbalance, may be very 
dangerous, 

Predominant opinions tend to perpetuate themselves. If a univer- 
sity department is predominantly empiricist, it is likely, through 
what might be called “intellectual nepotism’, to exclude the entrance 
of teachers of the opposite research persuasion. If a foundation, 
particularly when associated with the concentration of power which 
has been referred to, tends predominantly to the empirical, it is likely 
to promote this approach to the exclusion of the opposite school. 
Thus. in the course of time, and this seems often to have happened, 
the whole field is dominated by persons of one persuasion 

A numerical Gallup Poll of “authorities” in the social sciences would 
undoubtedly show that most of the “best people” in the field would 
support the predominant empirical approach. That does not prove 
that they are right. It is quite possible, as the critics suggest, that 
theorists have not had an equal opportunity to get into the ranks and 
to rise in them. It might well be as though a group of Republicans, 
having obtained control of foundation management and of university 
departments, had steadily increased their control by excluding 
Democrats and now claim that most people who are prominent in 
the trade are against Democratic research. This might then be true, 
but does it prove that the Republicans were right in excluding the 
Democrats? 

If the public money which goes into research in the social sciences 
through the operation of foundations has been and is being directed 
consciously and overwhelmingly into one theory of researé h, to the 
virtual exclusion of another theory held necessary to be integrated by 
many men of competence and stature, the Committee would conclude 
that this favoritism for one theory is against the public interest 

There is considerable evidence to show that this favoritism and 
exclusion does exist, and to a marked degree. 

The Social Scie nee Research Council, the most important of the 
“clearing house’ organizations in the social sciences, apparently 
maintains a program for the development of researchers in these fields. 
The funds are supplied by major foundations, in substantial amounts; 
but the SSRC seems to be the chief executive of what is apparently a 
program widely supported by the foundations to produce more re- 
searchers. On the face of it, this seems a most admirable enterprise. 
However, the conclusion is inevitable that its program is directed 
overwhelmingly toward the production of empirical research. Pam- 
phlets issued by SSRC announcing ‘Fellowships and Grants’’ describe 
the fellowships as of two classes. The first is “Those designed ex- 
clusively to further the training of research workers in social science.”’ 
The second is “Those designed to aid scholars of established compe- 
tence in the execution of their research,” namely, the Travel Grants for 
Area Research, Grants-in-Aid of Research, and Faculty Research 


Fellowships. 
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In a letter to a member of the Committee staff, the President of 
SSRC says: 7 


“Tn the case of the faculty research fellowship program it was agreed that the 


: ; a 
recipients would be chosen in terms of their competence ‘in formulating and testing : 
hypotheses concerning social behavior by empirical, and if possible quantitative 
methods.’ ’’ [Emphasis ours.] I 
at oe : t 
The pamphlets, on the other hand, referring to the other group of 
fellowships—those intended to train researchers—says: f 
‘These fellowships may be granted for programs that will afford either experience { 
in the conduct of research and first hand analysis of empirical data under the a 
guidance of mature investigators, or further formal training, or both.’’ [Emphasis ; 
ours. | t 

A 


Thus all the neophytes who are to become “social scientists’? must 
operate empirically to get any help through these fellowships. Simi- 
larly, having attained positions on a faculty, it seems they cannot 
have one of these faculty fellowships except for empirical studies. 


That leaves only part of the second class, namely, ‘‘7ravel Grants for 
Area Research”’, and “Grants-in-Aid of Research.” Perhaps empiricism 
is not demanded for a Travel Grant, but it would seem clear that it is ie 
again a prerequisite to a Grant-in-Aid of Research. The pamphlets ti 
recite that “Grants will not be given to subsidize the preparation of 
textbooks or the public ation of books or articles, or to provide income ‘ 


in lieu of salary.”” Therefore, and because much theoretical research 
requires little equipment and merely financial support while the time ¢ 
is taken to do thinking, reading and analysis which almost always 


results in the production of a book or an article, theorists, as against z 
empiricists, seem to be given short shrift. ‘ 
In Fellows of the Social Science Research Council 1925 1951, the ‘ 
Council writes, describing the Research Training Fellowships begun h 
in 1935, as follows: t] 
‘‘There has been no arbitrary assignment of quotas by disciplines, but a constant a 
effort to encourage training by rigorous empirical research in all fields.’”” [Em- Si 
phasis ours.1 
Tue “Facr-Finpine Mantra’. PY 
No laboring of this point is needed. The executives of the major C 
“clearing house’’ organizations on the whole would not only admit m 
that they overwhelmingly support empirical research; they would 
acclaim it as highly desirable. They maintain that, whatever the S0 
weaknesses of data-collection, an accumulation of empirical results er 
adds to the great body of knowledge and forms additional bases for = 
further research. Moreover, it is probable that an opinion census of i 
social science professors would show that most of them believe (1) ti 
there is an adequate balance of theoretical with empirical research of 
and (2) that, in any event, there cannot be too much empirical col- 
lection of data. A letter to Counsel from Professor of Sociology C a 
Arnold Anderson, of the University of Kentucky, for example, ex- fir 
presses what is certainly the majority point of view of the present on 
social scientists. He says: “* * * we must recognize that it is im- be 
possible to have too many empirical facts.””’ He adds: ‘‘The answer ™ 
to inadequate facts is more facts.”” He concludes emphatically that 
“There has not been an unfair or undesirable preponderance of em- W 
pirical research. What the social sciences need is enormously more 
money for the collection of facts, and for the testing of theories by so 
facts.” 
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ever, who insist that empirical research has unfairly predominated. 
They point out that the mere collection of “facts” unrelated to theory 
and untested, or unchecked and uncheckable in many instances, adds 
nothing of any consequence to the sum total of human knowledge 
Indeed, Professor Anderson himself says in his letter that “Fact and 
theory are constantly at play, one upon the other. Every reputable 
social scientist strives constantly to balance and integrate those two 
facets of scientific work.”’ Those of the critical point of view believe 
that great numbers of foundation-supporte¢ 


There are eminent professors and social science techni lans, how- 


d social scientists, in thei 
anxiety to use the factual approach to research, have failed to do 
that very integration between ‘fact’? and theory which Professo1 
Anderson indicates is essential to sound work. 

Ina paper, New Conce pts in Education, delivered before the Ameri- 
can Association for the Advances ment of Seve nce at Cleve land on Decem- 
ber 27, 1950, Stuart A. Courtis commented on one aspect of fact-find- 


ing as follows: 


‘‘As a result we are today in possession of mountains of quantitative data whose 
interpretation is not furthered by our experiments, and we have discovered no 
laws as the exact sciences know law. We possess only large masses of quantite 
tive conclusions nearly worthless for purposes of prediction.’ 


For a full presentation of the absurdity of accumulating facts 
merely as facts, and also for an analysis of what constitutes a “‘scien- 
tific’? fact, we refer the reader to Professor Hobbs’ notable book, 
Social Problems and Scientism. In it, Professor Hobbs attacks the 
excessive and uncontrolled use of empiricism, and points out that the 
result is often what he refers to as “scientism’’, or what a layman would 
call “fake science.’”’ Hestates that many books and articles have been 
written which purport to give “the facts’? regarding some phase of 
human behavior—the ‘facts’ about marriage, the ‘‘facts’’ about sex, 
the ‘‘facts’’ about crime, ete. In all too many instances he says, we 
are not then presented with scientific data but with a collection of 
scientifically meaningless material (pp. 211-2) 

This mania for ‘fact-finding’? bas reached a stage which has been 
sometimes referred to as the “comptometer compulsion.’”’ Morton 
Clurman, in How Discriminatory are College Admiss ons?, in Com- 
mentary of June, 1953, calls it the “IBM fallacy.”’ Hesays (p. 622): 


“Every trade in every age has its special delusions and a@ major spplication of 
social science might be called the IBM fallacy. This delusion reflects the enden 
conviction of 20th-century man that machines can do everything for him 
including thinking. In the case of the social scientist it takes the form of a cer 
tainty that if vou feed enough data through enough electric circuits what you are 
looking for is bound to come out The corrollary of this hypothesis is the convi 
tion that only a minimum of human cerebration need be combined with a maximur 
of electronics to produce miraculous results 

, The laboratory experiment, or natural observation, which are analagous 
to the collection and processing of data in the social sciences, are simply ways of 
verifving the scientist’s hypothesis. Thev cannot create a | vpothe sis. onlv con 
firm one Where that hypothesis comes from, God may know, but cert 
one else does. Where it doesn’t come from, however, is @ machine or any specific 
body of data If it did, scientific creation would be possible for almost any high 
school boy.”’ 

Professor Hobbs calls the mania the “fetish of statistics.’”’ He 
writes (Social Problems and Scientism, p. 212): 

“An over-emphasis on facts as facts is one of th ‘ 
sometimes called the empirical approach. Ideally, empiricism could mean that 
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the investigators relied solely upon controlled observation and experimental 
evidence. Actually, much of the empiricism in social science involves no rigid 
experimentation, and the facts are questionable, fragmentary, and slanted. 
Empiricism in social science seems to owe its extreme popularity more nearly to 
desperation rather than plan. Philosophie and scientific justification for the 
type of empiricism generally emploved in social science is extremely tenuous 
It seems to spring more from a frantic effort to acquire the external appearance 
of science and the accolade of ‘practicality’ than to grow out of any carefully 
thought out svstem of either philosophy or science. * * * A belief appears to 
exist that somehow empiricism is more advanced, more modern, than reliance on 
reason and logic, such as rationalism involves.’’ 


We quote heavily, throughout this report, from the testimony and 
writings of Professor Hobbs because his testimony before us was so 
lucid, impressive and seemingly incontrovertible. Lest it be thought 
that Professor Hobbs is alone in his observations and opinions, we 
shall quote, in support, letters to Counsel from three of the most 


eminent and erudite sociologists in the United States. Each has done 
extensive research in a variety of fields. Each has published scores 
of books and articles of a professional nature. It is unlikely that any 
other three sociologists living have such a wide background or such 
extensive publications to their credit as these three senior scholars 
They are Professor Pitirim A. Sorokin of Harvard, Professor Carle C. 
Zimmerman of Harvard and Professor James H. S. Bossard of 
Pennsylvania. 

Professor Pitirim A. Sorokin, ina letter to Committee Counsel, said: 


“* * * T can state that so far as social sciences are concerned, most of the 
foundations certainly favor to an excessive degree empirical research and greatly 
discriminate against theoretical, historical, and other forms of nonempirical 
research, This one-sidedness by itself would not be objectionable, if (a) empirical 
research were not still more narrowed and reduced to either statistical research 
or research along the line of the mathematical and mechanical models, or other 
imitative varieties of so-called natural science sociology; (b) if the topics investi 
gated were of some theoretical or practical importance: and, (ec) if most of the 
favored researchers were competent social scientists. Unfortunately, in cases of 
overwhelming bulk of granted financial help, these three conditions were absent.’”’ 


Similarly, Professor Carle C. Zimmerman: 


“The tax exempt foundations in the United States have unfairly and undesirably 
emphasized empirical research to such an extent that the whole meaning of social 
science research has come to be ridden with sham and dubious practices.”’ 


Professor Bossard: 
“for some years, I have regarded with increasing apprehension the develop- 
ment of what I have called the comptometer school of research in social sciences. 
By this I mean the gathering of detailed social data and their manipulation by all 
the available statistical techniques. Not that I am objecting to such methods 
my reluctance rather lies in an unwillingness to accept these as the core of research 
in human behavior. 

‘‘My own interest lies more in the development of qualitative insights. This 
accords with my judgment of the life process, that it cannot be reduced to statis- 
tical formulae but that it is a richly diversified complex of relationships. The 
chief purpose of research for university people, most of whom are limited to work- 
ing with small groups, should be weighted heavily in the direction of research in 
qualitative insights rather than manipulation of mass data. 

“T am particularly concerned with the impression which the recent emphasis 
upon the comptometer approach has created among younger sociologists as to 
what constitutes social research. The monies and influences of the large founda- 
tions naturally do a great deal to set the norms of professional acceptance in a 
given field, and it is in this respect, difficult to measure statistically but possibly 
of very great importance, that a distinct disservice may be done to sociological 
research by an undue emphasis upon any particular emphasis or methodology.”’ 
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In his letter, Professor Bossard disqualifies {himself ‘as’ an unpreju- 

diced observer, saying: 
* * T am indicating the reasonable suspicion that I may be prejudiced 

hat I have never been able to obtain a single grant from any research foundation 
or organization.’’ 
He adds, however, that he has had no difficulty in getting research 
erants from his University or from people of means who are familiar 
with his work. The conclusion is reasonable that this eminent professor 
cannot obtain foundation grants because his interests in research are quali- 
tative and not em pirical, a rather sad comme ntary on the objectir rity of the 
foundations. Nor is he alone in be ing diseriminated against because of 
his research theories. This Committee is confident that an analysis would 
show that wt is jar jJrom easy for academicians of Profe ssor Bossard’s re- 
search persuasions to obtain grants from the major foundation s. 

The following discussion, by Professor Rowe in his testimony, of 
research as promoted by foundations is illuminating: 


Dr. Rowe. That is one of the most difficult things to get agreement on, as to 


vhat the objectives of research should be. Layo easiest, quickest way to get 
massive results is to engage in fact-finding for fact-finding’s sake, or the mass 
accumulation of facts for the sake of poem 1ulating facts. This produces stuff 
that is big and heavy in your hand t I don’t think it is any more valuable, to 


put it mildly, than the kind of researe we at allows a scholar the time for refleetior 
and contemplation, out of which come many of the ideas and thoughts which alone 
can make valid framework for analyzing the great masses of data that may be 
accumulated, many times by peo vi 


le who don’t have much eapacity for effective 
thinking or for theory or don’t have much inclination for that kind of thing. 
Hearings, p. 528.) 


As ked late Tr if he thought { there had be en an ove r-emphasis on em- 
pirical research as financed by the foundations, he testified as follows: 


Dr. Rowe. It would be very difficult for me to answer that question vis-a-vis 
all research sponst red by or su} ported by all foundations because I just don’t 
have the knowledge necessary to make that kind of a comment. Taking it out- 
side of the field of foundation sup port, I do think in my own field for example, 
the general field of political science, there has been an overemphasis upon empirical 
research at the expense of theoretically oriented thinking and analysis. There is 
a tremendous emphasis upon the census type of thing in political science. Sta- 
tistics are coming into greater and greater importance Whereas, this is of course 
always a valid tool for research workers, the emphasis here tends to detract from 
the kind of fundamental thinking about great issues and about values which 
characterize the work of earlier students of politics in the United States, such as 
for instance, President Wilson, and people of that kin d. Those studies, of course 
were rooted in history and rooted in law. ‘To the extent that political scientists 
have tried to divorce themselves from historical and legal study, and from historical] 
and legal background in their study, they have tended to become very pointed 
fact-gatherers, census-takers and the business of arguing about great issues has 
been played down to this extent. 

Of course, it is much easier and much simpler for political scientists to justify 
their existence on the basis of a mass production of factual materials than it is 
for them to justify their existence as great thinkers, because fact-gatherers are a 
dime a dozen and people who can think are hard to find. This is a comment on 
the fallibility of human nature. After all, political scientists are human beings 

Mr. Hays. Professor, is what you are saying, in other words, that thinkers 
could not get the products of their thinking across because the people would not 
be able to comprehend and they can comprehend statistics? 

Dr. Rowse. No; I don’t mean to imply that I mean to say that ide as and 
concepts and values are far more important, it seems to me, than much of the 
indisputable, completely noncontroversial factual material that political scientists 
seem to occupy themselves with so much in the present day Hearings, pp. 
531, 32.) 
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These words of Professor Rowe impress us greatly. It is the position 
of this Committee that foundations should have the greatest possible 
freedom of operation consonant with the protection of our society and 
our institutions. But if it is true, and the evidence persuades us it is, 
that the large foundations are financing researchers who are almost 
exclusively empiricist, the saturation of the academic atmosphere with 
this particular and narrow approach could have very serious effects 
upon the colleges and secondary schools. 

It may well be that we are not competent to evaluate research 
methods. We are not certain that this is so, for we have the impres- 
sion that the executives of the foundations and the clearing house 
organizations make more of a mystery of the social sciences, and the 
methodism in them, than is justified. But we do not see how Congress, 
in any event, can regulate methods of research, nor should it wish to. 
What we do urge is that the trustees of the large foundations make it 
their business to determine reason and balance for themselves, seeking 
the advice not only of their own executives and professional employees 
but also of those academicians who represent the critical point of 
view, those who believe, as Professor Rowe said, that ‘‘ideas, and con- 
cepts and values are far more important” than mere “factual material’’ 
however the latter may be useful as contributive material. 

These trustees might well alert themselves to the dangers and limita- 
tions of the empirical method as a primary approach to social problems. 

They might well become more conscious also, of the necessity of a 
foundation justifying its tax-exempt status through a positive demon- 
stration of strong contributions to the public welfare, and not being 
content merely to “experiment” with that welfare. 

LIMITATIONS AND DANGERS. 

This Committee wishes to make it clear that it has not attacked, and 
does not attack, empiricism. To do so would be an absurdity. To 
allege any implicit vice in empirical research as such would also be 
palpably ridiculous. It is the excess and the misuse of ¢ mpiricism and 
empirical research which ap pears to this Committee to merit criticism. 

Mr. Pendleton Herring in the statement which he filed with the 
Committee as President of the Social Science Research Council, re- 
ferred to John Locke as the philospher ‘‘who also developed the doc- 
trine that knowledge is derived from experience.’’ Surely, Locke and 
philosophers Jike him believed in the importance of empirical think- 
ing. But we are sure they believed that observations should be based 
on actual conditions with all facets of a condition taken into consider- 
ation. Much of the empiricism in which foundation-supported research 
today indulges seems to eliminate all but quantitative, statistically manip- 
ulative variables, and eliminates the qualitative factors which Locke and 
any other respectable philospher would have deemed essential. 

The very term “social sciences’’ is misleading because it is so often 


identified with the same scientific procedures e mploy ed in the natural 
sciences; many, seeing the word “science”? mistakenly conclude that 
social science results are equally exact and accurate. 

Professor Hobbs emphasized in his testimony that the social 
scientists supported by the foundations have failed to alert the public 
to the unscientific character of much of what is called “social science.”’ 
On the contrary, the attempt has been made ‘‘to convince the readers 
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of the textbook, and trade books,” a what they are reading is 
“science’’ when in fact it is not. He said (Hearings, p. 122 


I think it should be the burden and the positive responsibility of persons maki 
the study and publishing the study. If they call it science, it should be their 
tive responsibility to point out the limitations, and not only point them « it, but to 
emphasize them to avoid misleading the reader into tl belief that it is sci 
the same sense that it is used in physical science. * , 





There has been a growing movement to apply the methods used in 
the natural sciences to research in the social sciences. But a complete 
translation of these methods into the social sciences is impossible, 
There are a number of reasons for this. Perhaps the most important 
is that experiment, except in a very limited way, is not available to the 
social scientist. ‘The natural scientist, as part of the procedure of 
investigation, tests a hypothesis through experiment upon the materials 
to which the hypothesis applies. The social scientist deals with 
human beings; these he cannot easily use for experimental purposes. 
He cannot use them as one would use a simple raw material or even 
lower forms of life in natural science experimentation. Even under 
a dictatorship which offered him human sacrifices for his experiments, 
he could rarely isolate individual factors, traits and conditions, making 
them independent of the complex of factors in individual and group 
human life. He cannot be certain that he is dealing with one factor 
at atime. He cannot exercise the controls which are used by natural 
scientists, on materials simpler than human beings, in order to elimi- 
nate error in observation and conclusion when tests are to be applied. 
He cannot, for example, test people to see whether they or society 
would be better off if they had extra-marital sex relations. 

Dr. Kinsey Counts Noses. 

The social scientist, therefore, falls easily into the use of mere 
observation (empiricism) as a substitute for experiment. Unable to 
use the experimental method, he takes statistics, he ‘‘counts noses.”’ 
This process is subject to many possibilities of error. It is a process 
which is valuable in research, but it must be controlled by specific 
hypotheses; even then, the results will generally be only of qualifie d. 
contributory usefulness. Studies such as the Kinsey reports, for 
example, might disclose that a certain number of people seem to 
have become maladjusted because of a lack of sex experience at al 
early age, or because they maintained the sanctity of the marriag¢ 
bond. To conclude, from such limited and questionable observations, 
that the general public would be better off through early sex experience 
or by ignoring the sanctity of marriage, would be unwarranted. 
Various errors of observation would be almost unavoidable in such a 
collection of statistical material. Were the interviewed cases truly a 
population cross-section? Were the cases selected at random, or 
only by the volunteer method? Did all the cases tell the truth? 
Was there a check made (and could there be?) to take into account 
the relationship between volunteering and “‘normality?”’ 

To arrive at a conclusion as to advisable behavior (or as to laws 
desirable in the field of sex) merely on the basis of such statistical 
material, would fail to take into account many basic premises in 
social reasoning, such as: the effect of tentative proposals upon our 
standards of morality; their effect upon the construction of the state; 
their effect upon the family and upon the rearing of children; and their 
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effect upon the mental and social health of individuals left free of 
moral restraint. 

All that a study such as a Kinsey report can prove is that “other 
forms of sexual behavior, such as pre-marital intercourse, prostitution, 
extra-marital intercourse, and homosexual behavior sometimes occur 
among some members of some segments of the population.” * Many 
years “of labor were spent, and very large amounts of the public’s 
money, contributed by the Rockefeller Foundation, were expended, 
to produce this stupendous fact. This is perhaps as good an example 
as any of the extremely limited positive value (combined with ex- 
tremely grave possibilities of adverse social effect) of much of the 
empirical research in the social sciences, research for which the public’s 
money is employed through foundation grants. 

Though empiricism has its essential place in scientific investigation, 
its use is dangerous except within the control of accepted social 
premises. To use it alone and to base conclusions solely upon the 
method of observation, is to jump to conclusions—to violate the 
cardinal principle of scientific investigation that there must be cross- 
checking through the alternate use of the inductive and the deductive 
method and by relating to actual or apparent axioms. True, Dr. 
Kinsey has claimed that he has not derived any conclusions from his 
work. But the advertising of his first report stated that it ‘answers 
and clarifies an almost innumerable number of sex behavior prob- 
lems * * *.” The report itself, in the use of terminology, derives 
conclusions as clearly as though they were so stated. And countless 
persons who should know better, among them many college professors, 
have taken up these works and used them to substantiate their own 
conclusions as though these were Kinsey’s. Professor Llewellyn 
of the Columbia University Law School went so far, in connection 
with the first Kinsey report, as to recommend that pressure should 
now be brought on the lawmakers to change our laws regarding sex 
behavior. Professor Maclver of Columbia proclaimed that the 
Kinsey report would now “prepare the way for a happier and more 
enlightened program of public education.’ 

Other writers travelled the same road. Dr. R. L. Dickinson, in a 
preface to American Sexual Behavior and the Kinsey Report, said: 

“Surely new programs are indicated. We need to start with parents, educat- 
ing them to educate their children. Then we can educate the educators—teach- 
ers, doctors, ministers, social workers and all concerned in the sexual patterns 
which Professor Kinsey finds are set so early in life. First and foremost we will 
train for attitudes. Later we will teach techniques.”’ 

The danger of such loose and isolated, uncontrolled empirical 
studies, particularly when given the seeming authority of support by 
a major foundation, is great. As Prof. Hobbs has put it regarding 
Kinsey: 

“Despite the patent limitations of the study and its persistent bias, its con- 
clusions regarding sexual behavior were widely believed. They were presented 
to college classes; medical doctors cited them in lectures; psychiatrists applauded 
them; a radio program indicated that the findings were serving as a basis for 
revision of moral codes relating to sex; and an editorial in a college student news- 
paper admonished the college administration to make prov ision for sexual out- 


lets for the students in accordance with the ‘scientific realities’ as established by 
the book.” (Social Problems and Scientism, p. 94.) 





Hobbs, Social Problems and Scientism, p. 94. 
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Prof. Hobbs narrates many such reactions, among them the statement 
in About the Kinsey Report, by Donald Porter Geddes and Enid 
Curie, published as a Signet Special at 25 cents: 

“Tt does not matter that the repcrt is unscientific, the important thing is that 
it be publicized and serve as a basis for reform of sexual behavior and of lews 
which deal with violations of sexual mores 
The Committee wonders whether The Rockefeller Foundation, which 
made the Kinsey study possible by the investment of substantial 
funds, is proud of its work. Research of this type, of which there 
is much outside the sex field, seems predicated upon the premise 
that what is wrong with our society is that our moral codes are 
seriously in need of re-study and revision. 

These excerpts from Professor Hobbs’ testimony before this Com- 
mittee are illuminating (Hearings, p. 124 


The CHatRMAN. As I understand, you are raising a question about the scientific 
approach which Dr. Kinsey made in conducting this research in the first place, 
and then some of his comments and conclusions which he wrote into his report, 





which did not necessarily arise from the basis of his researc! 
Dr. Hopss. Yes, sir 
The CuHaiRMAN. And which might have damaging effect on the psychology 
the people, particularly the young people of the country. 
Dr. Hopss. Yes, sir. 


The CHatrRMAN. And at the same time undertaking to give to the country the 

verall impression that his findings and his comments were based upon a scientific 
study which had been made, as the basis of a grant. 

Dr. Hosss. Yes, sir; a scientific study of the type by implication which you 


have in physics and chemistry, and, therefore, its conclusions cannot be challenged. 
The CHAIRMAN. Enumerating in the preface that it was made by a grant from 
one of the foundations giving it further prestige, possibly, that it was of scientific 
value, and so forth. 

Dr. Hosss. That would be correct. I have a statement to that effect to show 
that very type of influence, which I will come to a little bit later 

Dr. Hobbs’ detailed testimony is well worth reading. Considerable 
criticism was made of Dr. Kinsey’s work on the basis of statistical 
theory and because the impression was left that the study made upon 
a selected number of persons produced a result projected to the entire 
population of the United States. 

Dr. Hobbs, moreover, criticized the Kinsey reports for referring to 
“socially approved patterns of sexual behavior” as ‘“rationalization’’, 
That is: 


* * socially approved patterns of sexual behavior are frequently referred 
to as rationalization. That is, the socially approved patterns of sexual behavior 
throughout the Kinsey works are referred to in terms of ridicule, as being mere 
rationalization, and justifications for types of behaviour which by implication 
are not the best or even the most desirable. 

Socially condemned forms of sexual behavior and criminal forms of sexual 


behavior are usually in the Kinsey volumes referred to as normal, or normal in the 
human animal. 

The presentation of moral codes, codes of sexual behavior, is such that they are 
contrasted with what Kinsey calls normal mammalian behavior, which could give 
the impression, and it gave the impression to a number of reviewers, that things 
which conform to the socially approved codes of sexual conduct are rationaliza- 
tions, not quite right, while things which deviate from it, such as homesexuality, 
are normal, in a sense right. Hearings, p. 126 


Prof. Hobbs stressed the danger that pseudo-scientific studies could 
condition the conduct of the public. Statements and conclusions pro- 
duced by a scientistic rather than scientific approach could even 
severely impair public morality. He testified (Hearings, p. 129 

* * * But what I am trving to illustrate is the manner in which studies can 
influence important aspects of human behavior. I don’t mean to impugn Professor 
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Kinsey’s motives, nor the motives of the members of the foundations or anything 
of that type. I am merely saying that this can happen and this is an illustration 
of where it does happen 

lor an illustration, in connection with the question of heterosexuality compared 
with homosexuality, Kinsey in the first volume has this statement: 

“Tt is only because society demands that there be a particular choice in the 
matter (of heterosexuality or homosexuality) and does not so often dictate one’s 
choice of food or clothir g,’’ 

He puts it in terms of it is just a custom which society demands. 

In the second volume it is stressed, for example, that we object to adult molesters 
of children primarily because we have become conditioned against such adult 
molesters of children, and that the children who are molested become emotionally 
upset, primarily because of the old-fashioned attitudes of their parents about such 
practices, and the parents (the implication is) are the ones who do the real damage 
by making a fuss about it if a child is molested. Because the molester, and here 
I quote from Kinsey, ‘‘may have contributed favorably to their later sociosexual 
development.’’ That is a molester of children may have actually, Kinsey con- 
tends, not only not harmed them, but may have contributed favorably to their 
later sociosexual development. 

specially emphasized in the second volume, the volume on females, is the sup- 
posed beneficial effects of premarital sexual experiences. Such experiences, Kinsey 
states: “provide an opportunity for the females to learn to adjust emotionally 
to various types of males.”’ 

That is on page 266 of the volume on females. 

In addition, on page 327 he contends that premarital sexual experience may well 
contribute to the effectiveness of one’s other nonsexual social relationships, and 
that many females—this is on page 115—will thus learn how to respond to socio- 
sexual contacts. 

On page 328, that it should contribute to the development of emotional ca- 
pacities in a more effective way than if sexual experiences are acquired after 
marriage, 

The avoidance of premarital sexual experience by females, according to Professor 
Kinsey, may lead to inhibitions which damage the capacity to respond, so much 
that these inhibitions may persist after years of marriage, “‘if, indeed, they are 
ever dissipated.’’ That is from page 330. 

So you get a continued emphasis on the desirability of females engaging in 
premarital sexual behavior. In both of these volumes there is a persistent em- 
phasis, a persistent questioning of the traditional codes, and the laws relating to 
sexual behavior. Professor Kinsey may be correct or he may be incorrect, but 
when he gives the impression that the findings are scientific in the same sense as 
the findings in physical science, then the issue becomes nct a matter of whether he 
as & person is correct or incorrect, but of the impression which is given to the 
public, which can be quite unfortunate. Hearings, pp. 129, 130.) 

It is difficult for this Committee to understand the propriety of 
The Rockefeller Foundation supporting the dangerous sociological 
experiment which the Kinsey reports constitute. To use the public 
money to produce such socially dangerous material as a ‘best seller’’ 
seems beyond all reason. 

Not only is there the danger that the public itself can be directly 
affected by the impact of works of this kind, but it seems to follow 
that many take up pseudo-scientific results, treat them as established 
scientific verities and use them for propagandizing for changes in 
morals, ethics and law. Here are some further examples of this. 

Anne G. Freegood in the leading article in the September 1953 
Harpers, Dr. Kinsey’s Second Sex, refers to Kinsey as “the American 
prophet crying in the wilderness, make straight in the desert a path- 
way for reform.”” She proceeds: 

“The desert in this case is our current code of laws governing sexual activities 
and the background of Puritan tradition regarding sex under which this country 
still to some extent operates.”’ 
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She speaks of the “torrent of reaction’’ that followed the pubhie:s 
of the first Kinsey book. Later, she says that the 
comme) book 


t ? 
} 
bLiOTI 


‘second (then fort 


“has gained momentum from the effect of its foreru 
cited in court decisions and quoted in text! 
end of the country to the other.”’ 


Dr. Hobbs referred to a book which was edited by one Albert Ellis 
and published in 1954, called Sex Life of the American Woman a 
the Kinsey Report, in which an attorney writing in this volume, 
says: “It may sound strange to say that the most enco 
about the new Kinsey Report is its indication that more and mor 
women are beginning to commit more and more sex crimes Hea 
ings, p. 130.) 

Dr. Hobbs cited statements by a prominent clergy man who labeled 
social science research as a form of religious devotion Referring t 


Litil Lu 
Kinsey’s findings this clergyman states: 


lraging note 


These results are the facts with which the moralist will ve ti 
build.” 
The same clergyman also said 
“Yet we cannot go back to the legalistic morality which has preva 1 so 
That has really outlived its usefulness if the Kinsey books are 1 { 
And again: 
‘That legalistic conformism has outlived its usefulness ul t 2,000 vears 
the New Testament is right It is an emeritus etl it ist I ra 


retirement.” Hearings, p. 130. 

The responsibility of The Rockefeller Foundation for fin: 
Kinsey “best sellers’? comes sharply home to roost i 
oftered by Dr. Hobbs from an article in Harpers Maga: 
one Albert Deutsch (Hearings, p. 131 


a quotation 


written by 





So startling are its revelations, so contrary to 
taught for generations, that they ild be 

yf the screnti fic wgencies back ng the 

That, 
said Dr. Hobbs, 
is the unfortunate thing that you have involy here | mea a 
the foundations meant it to be that way do not 1 | I 
Kinsey meant it to be that way But nfortunatel the ( ( hat 
impression—that this is something that is final ar ( ( 
and should not questior | | hat is extreme ( ‘ iy 





supplied.] 


Further illustrations were given by Dr. Hobbs (and there are mor 
starting at page 99 of his book Social Problems and Scientism) of the 
danger of others promoting pseudo-scientific material financed by 
foundations and using them as a basis for propaganda. He cited a 
review of the Kinsey Report in the December 1948 issue of the 
Scientific Monthly in which a respected psychologist said it recorded 
“tremendous implications for scientists, legislators, physicians and 
public officers.” He contended that the report ‘shows clearly that 
our current laws do not comply with the biologic facts of normal 
sexual behavior.” 

In other words, said Dr. Hobbs: 


the implication is that the laws should be changed ynfor l 
biology. If you have a biological urge, the laws should pe expr 


that biological urge as it is demanding on vou Heari 
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More “Screntism.” 

Professor Hobbs was asked by Mr. Hays whether he agreed with 
a statement in Mr. Dodd’s opening report that foundations are 
willing to ‘‘support experiments in fields that defy control”. This 
colloquy followed (Hearings, pp. 174, 175): 


Dr. Hoss. It is true that in any study of the significant aspects of human 
behavior, such as criminality, juvenile delinquency, political behavior, the studies 
are such that they defy control, in the sense that there are intangibles involved 
which, no matter how conscientious you are in making the study, these intangibles 
still remain. 

The word “control” in scientific investigation means that you are able to 
control, to measure the significant variables, and that no other variables can 
come into the investigation to significantly influence the results. 

That is not the case with studies of human behavior. 

Mr. Hays. Thatisright. But any field, unless it is completely comprehended 
and I don’t know that there is any such field—and any research into the unknown 
would ee ly defy control, would it not? 

Dr. Hosss. But there is a difference in the usage of the term. A physicist 
can make a study which is a complete controlled study. His study may be one 
which involves the weight of matter. He may and can create conditions under 
which he has to all intents and purposes complete control over the conditions 
of his experiment. You cannot do that in social science, unfortunately. 

To quote Prof. Hobbs again, he has said that the 
“‘zealots’”’ of the new research in the social sciences “‘lead people to believe that 
techniques exist in social science which provide accurate description and enable 
prediction of social behavior. We are told to pattern our behavior and to change 
our society on the basis of such conclusions regarding criminality, race relations, 
marriage, mental health, war, divorce, sex, and other personal and social affairs. 
Yet in these areas of behavior the pertinent knowledge is extremely limited and 
unreliable, the rules of behavior are vague and changeable, the techniques are 
crude and untested, and even the basie units required for measurement are non- 
existent.’’ 15 Again: ‘‘character and integrity are dissolved in the acid ridicule of 
cultural determinism,” !° 

It seems to this Committee that there is a strong tendency on the part 
of many of the social scientists whose research is favored by the major 
foundations toward the concept that there are no absolutes, that everything 
is indeterminate, that no standards of conduct, morals, ethics and govern- 
ment are to be deemed inviolate, that everything, including basie moral 
law, is subject to change, and that it is the part of the social scientists to 
take no principle for granted as a premise vn social or juridicial reason- 
ing, however fundamental it may heretofore have been deemed to be under 
our Judeo-Christian moral system. 

Perhaps as good an example as any of scientism is the successive 
methods which social ‘‘scientists’”’ have given us by which to raise our 
children. Each was the last word in the “‘science”’ of child psychology. 
And each was detracted by the advocates of its successor. The New 
York Times of August 15, 1954 reports an address by Dr. Hilde 
Bruch, of the Department of Psychiatry and Pediatrics at Columbia 
University’s College of Physicians and Surgeons, to a session of the 
International Institute of Child Psychology that “the time has come 
to leave mother and child alone.’’ She is then quoted as having said: 

“One might go so far as to say that an outstanding common factor of the many 
different approaches in child-care advice is the recklessness with which they are 
recommended as the ‘best’ for the future development of a child, without an effort 
having been made to verify these predictions. 


18 Social Problems-and Scientism, pp. 248, 261, 
16 Ibid, p. 261, 
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“Yet they are presented as scier facts, often with the implied or open threat 

that any neglect might injure the child and result in neurosis in the dim and 
distant future.’”’ [Emphasis ours 


That is a plain accusation that the child psychologists who have 
inflicted ‘‘scientific’’ methods for raising children on the public have 
practiced not science but scientism. 

ScreNTISM AND CAUSALITY. 

The principle of causality is a bog into which social scientists are 
prone to fall when they attempt to translate the methods of the 
natural sciences into the social sciences. Cause and effect relation- 
ships are obviously infinitely easier to establish in the natural sciences 
than in the social sciences. Human beings are motivated by a complex 
of factors: by goals established, in turn, by complex processes; by 
ethical and moral concepts; by exercises of free will. Some of the 
social scientists seem to have wholly rejected the concept of free will. 
It is at least debatable whether man has a free will; to reject the con- 
cept outright and to base research and ‘scientific’? conclusions on the 
theory that there can be completely ascertainable causality in human 
behavior is hardly in itself scientific. These pseudo-scientists excuse 
their imperfection by the assertion that they are struggling along the 
way—that the natural sciences have progressed much further, but 
that they hope to catch up with them. Give us time, they say. We 
are a young “science.’’ Our principle is correct—it is only that we 
have not yet learned how to perfect our methods. 

This approach of the social scientists has behind) it ja jwholly 
materialistic concept of life and behavior. Its natural outcome is an 
approach to Marxism—it is not surprising that so Many of the social 
scientists tend to collectivism. They believe they can satisfactorily 
rearrange society; given time and an improvement of their more or 
less mechanical methods, they will find all the answers. It is a 
rather pitiful assumption that the springs of human behavior can be 
reduced to formulae. 

THE AMERICAN SOLDIER. 

Professor Hobbs used The American Soldier as an example of a 
scientistic approach to an important national problem. This book 
was prepared and edited under the auspices of a special committee 
of the Social Science Research Council and published by the Princeton 
University Press in 1949 and 1950. It illustrates “the influence of 
supposed social science on military policy at a high level * * *.” 
(Hearings, p. 150.) |The story is interesting and, in the opinion of this 
Committee, tragic. 

A group of social scientists, against the constant reiterated opposition 
of the militarysauthoritie s of the. l mited States, managed to “incorporate 
their own ideas in a matter of highest military significance against 
the opposition of the military of the United States.’’ (Hearings, 
p. 151.) The incident concerns the methods to be used to discharge 
some part of our armed forces at the termination of World War II. 
A Research Branch was officially established in October 1941, within 
what was known, successively, as the Morale Division, Special 
Services Division, and Information and Education Division. This 
division came into the control of social scientists, many or most of 
them associated with foundation work, and their achievements were 
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finally lauded in The American Soldier, a project of The Social Science 
Research Council. Professor Hobbs told the story in detail (Hearings, 


pp. 150, et seq.), of how these social scientists, against the reiterated ¢ 
opposition of the Army, insisted upon a demobilization method deter- i 
mined largely by taking an opin Lon poll of the soldiers themselves. } 
Frederick Osborn, a trustee of the Carnegie Corporation, in a paper a 
read at the University of Minnesota in April, 1951, commended the 0 
social engineering involved in The American Soldier project as a Z 
“typical example of social science prediction.” If this statement is 8 
true, it utterly destroys any claim the social scientists may make to 1 
the role of “social engineers.” Mr. Osborn said that “by weighing 1 
the different fi actors’? which ‘‘would seem to entitle a man to priority” n 
in discharge, “it would be possible to devise a system of points earned N 
by each man which apparently would decide the order of discharge 
to the satisfaction of the greatest number of men, and hence with the s 
least injury to morale.”’ So shallow and fractional an approach to the s 
problem of what men to release and when, can hardly be deemed a 
scientific method. It involved the most casual and dangerous pre- d 
judgment, preevaluation. It assumed that no other factors of im- 6 
portance related to the morale problem. It also assumed that no other 0 


military or political factor was of any consequence. 


‘ 
Dr. Hobbs made clear that two highly unfortunate results followed. F 
First he held that the polling method was certain to result in the de- 
cline in morale. He said (Hearings, p. 153): =. 
: ' r 
* * * Tf you give members of the armed services the notion that they are to : 
be and should be consulted on vital military policy, then this fact in itself can r 
create dissatisfaction, unrest, of the very type of thing which the Secretary 
previously had anticipated 
Moreover, Dr. Hobbs pointed out that the method of demobilization 5 
produced by the social scientists was one which failed to take into te 
account the military necessities of the nation. Prof. Hobbs stated 
that our military ‘‘sensed or knew that we were going to run into a tl 
situation in Europe with one of our then allies, that is, Russia.”” Yet b 
they were forced to demobilize men in such a manner that effective t] 
units were disorganized and military efficiency was very sadly im- tl 
paired. : 
] 
“In other words’”’, p 
said Professor Hobbs (Hearings, p. 159): . 
“they pressed the military group, and if they had as their reason the possibility 
of Russian aggression and encroachment into European territories, such as actually b 
did happen, if the military had that in mind, they could not publicly announce al 
it because Russia at that time was an ally. And from a standpoint of both mili- st 
tary policy and from a standpoint of diplomatic policy, it was just something il 
that thev could not do. Yet this group pushed them into a position where they QO 
had to do it or accept this point system of discharge which the military con- e 
sisteatly opposed.” ti 
7 ° . ; . . . . &) 
The detail of Dr. Hobbs’ testimony is this area is well worth read- ‘e 
ing. For the Army to have been obliged by social scientists to go to the p 
enlisted man himself for his opinions before promulgating a redeploy- n 
ment and demobilization policy illustrates the way, according to Dr. 4 
Hobbs, “in which social science can and does encroach on and expand tl 
into areas not only of morality but of politics and in this instance te 
military policy which was of the very highest order.’ (Hearings, p. 
161.) 
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Had immediate use of our armed forces become necessary after 
demobilization, the social scientists would have played om major role 


in reducing our armed forces to a nadir of efficienc What had 
hap pe ned is of the utmost significance The mi ilitar y oak ( ‘ymakers 2 Were 
deteated by the social scientists This was another victo y in the str uggle 


of the “‘social engineers” to gain control of all the throttles of control 
Assuming, from their expertness in a single field, that their qu igment is 
superior to that of others who are not ‘soc “al scientists” (even superior i 
military matters to the experts of the military arm of government), they 
presumed to press upon govern ment a soe “al theory of their own and 
managed to achieve superior influence over the m itary experts. A few 
more such victories for “soc ial engineering” n ight t indeed be fatal. 

An interesting appendix must be put to this story. When one 
scholar had the temerity to question the findings of The American 
Soldier he was castigated as “a young man at the periphery of the 
profession and hence, perhaps, Jess heedful of its imperatives toward 
discretion.’’ This statement Dr. Hobbs has characterized as follows 
“Tf you want to get in with us, watch your step and don’t criticize 
our work.”’ (Hearings, p. 162 
Some Resutrs or Excessive Promotion or EMPrricism 

Professor Carle C. Zimmerman of Harvard, in a letter to Counsel 
to the Committee dated May 25, 1954, after stating that empirical 
research had been unfairly emphasized by foundations, described the 
results as follows: 


‘A. It has made research grants large and expensive and few in number 

“B. A special class of fund getters has grown up who spend all their time 
getting funds, and have little time or capacity to do original work 

“C. A special class of administrators of these funds have grown up and research 
is dominated by the administrators rather than the persons who pursue ideas 

“TD. As a result the large institutions, or a few institutions with prestige, get 
the most of the money in large grants. Smaller institutions, or professors there, 






get scant encouragement in seeking out new ideas. These large grants are to 
big and unity percent wasted ad equally brilliant Ph. D.’s, who graduated in 
the same classes, get no support at all. In the meantime a careful analysis of 
the origins of scientific men who make a mark (Ph. D.’s who finished by 1940 
and were outstanding by 1945) show that they come from these smaller institu 
tions. Of course some argue that all the best men are at the big institutions wit! 
prestige but that is not true. Finding jobs for young Ph. D.’s puts more good 


over at the small institutions because there are only a very few places each vear 
opened at the others 
“FE. Since social science is concentrated in a few urban institutions and bossed 
both at the foundations and at the institutions by ‘public opinion’ men, prosaic 
and important aspects of our life (where real social science needs exist) never get 
studied. Illustrations among many possible, it is apparent that no institutio 
in the United States pays great attention to the problems of our Appalachiar 
Ozarkian people, although institutions located in that region do get grants for 
extraneous things, involving cultures far away like South America No insti 
tution in our arid west studies the total relations of modern man to arid or semi- 
arid conditions. A biologist will turn nekeavalle to dirty pond water, because the 
‘cultures’ he is interested in are found there, but our human ponds do not have 
publie opinion prestige, and are not generally studies These statements are 
not a reflection upon any of the provincial groups in America 
“FP. The emphasis upon false empiricism is not only a matter of the biasas of the 
‘bosses’ or administrators, the biasas of the concentrated favored institutions, and 
the neglect of the provincial and needed problems for study, but it also has lead 
to a malfeasance or injury in method and has harmed the growth of social science. 
“1. Social science is about 95% macroscopically, or broad-scale observa- 
tional. It is not inevitably less scientific for that reason, as geology and 
astronomy are not less scientific than zoology or chemistry. ‘The extreme 
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methods of overluscious empiricism on a few prestige problems is as ridiculous 
as trying to build a house with the use of a micrometer for each measurement. 

“2. As a result we overstudy certain aspects of a few problems and nerve 
touch the others As a professor, well renowned for his own social science 
researches (which have not been supported by the big tax exchange founda- 
tions), remarked, ‘We research ceaselessly upon getting married, but never 
study what to do about the problems involved in the act over the next 40 or 
50 years.’ 

“*3. We have many persons who can work out correlation coefficients but 
no one so far has told us what they mean in ‘causal’ analysis. Our social 
science is increasingly dominated by meticulous clinical procedures and be- 
coming more and more illiterate as to logic and common observation. 

1. As a result we are creating a social science merely which is the doctrine 
of a ‘cult’, read only by a few other social scientists, abstruse to the poil t of 
illegibility, valueless for social direction, constantly repeating itself upon 
immaterial problems, and ending in an aimless existential philosophy. As a 
prominent Luropean philosopher indicated clearly within the past decade, 
‘modern social science is becoming an aspect of the existential philosophy of 
decadence.’ (This IS & paraphrased quotation fro Nordberto Robt io 
Existentialism the PI iloso} hy of Decadence, New York. 1947 (English Trans- 
lation).”’ 

Professor Zimmerman then commented on the undesirability of 
excessively training researchers in the empirical approach. He said 
that: 

“the overemphasis upon empirical training and support led to a division in the 


social scientists between those who follow abstruse theoretical ‘systen and those 


who follow equally abstruse pointless research. Our abstruse theoretical systems 





have become increasingly only taxonomic (classifying a society into minute details 
according to one scheme or the other) and useless repetition, There is little or no 
integration between theory and research, because they deal with different things. 
\s a result the empiricist has no theoretical foundation for valid conclusio1 

‘To illustrate this, without citing names, one man gathered numerous empirical] 
facts upon the existence and widespread use of small scale torts within our society 
and came to the conclusion that torts (he did not use this word because he had 
only empirical training) should all be classified as crimes. Another group gathered 
a million facts of the same nature in regard to sex ramification and came to the 
conclusion that there should be no social control of sex. Both studies were, in 
the opinion of many thoughtful persons, extremely socially disadvantageous and 
misinforming and both received tax exempt support in large sums. 

‘‘As a result of this I feel that the whole emphasis in training, as dominated by 
our tax exempt foundations, should be overhauled. Our research of an empirical 
nature is so unrelated to theory that it becomes interpreted in extraneous surface 
philosophies, socially harmful, and of no material meaning. (I can prove this but 
it would involve me into polemics, and that I consider inadvisable in a public 











document. 

“One of the aspects and results of this, is the general feeling that social science 
should have no ‘sim’ no ‘utility’, but should be a ‘study for studies sake.’ ‘We 
might discover something which will be good fifty years from now’, is a shibboleth 
of this school. Now cast back to 1900, and tell me what could have been dis- 
covered by such an activity then, which could have been valuable in the changed 
social conditions of today? The idea is ridiculous. Yet this feeling is most preva- 
lent in the groups who have the easiest access to tax exempt foundation funds. 
On the other hand, it is fitting with our culture that the activities of men should 
aim to do some ‘good’ or create some understanding. Directly or indirectly, I 
imagine these foundations are created by funds from persons who are in the very 
high brackets of taxation, and the public, in a large sense, supports almost entirely 
these exaggerated empirical falsities. Now just why should the publie contribute 
to an activity which has no social aim?’’ 


Morat Revariviry. 

In answer to Counsel’s question whether the over-balance of em- 
piricism did not result in the promotion of “moral relativity,’ Pro- 
fessor Hobbs testified as follows: 


Dr. Hoxsss. In this type of empirical approach, by definition you must attempt 
to reduce the things you are studying to the type of units which I indicated yester- 
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day, to quantitative units, which are measurable B 

ay proach, therefore, you ex¢ de intar IDL sucnD AS se! ment OVE romance, 

devotion, or other tangibles, such as patriotism, honesty, and ngs of that I 
So if it is strictly empirical, then the behavior involved is reduced f 1 quan- 

titative items which are important, perhaps, but whic! presented alone give a 

very distorted picture of love or sex or patr n r whate\ else the t * may 


Mr. WormseER.' Is it analogous, perhaps, t “eas f t t includi 
all the pre mises? F 
of government and so forth 


The missing premises being moral codes and basic prin 


Dr. Hopss. It would be analogous to that I would sav that in the context 
of the scientific method it is using just one of the elements instead of including 
all of the elements which should be involved Phat is fortunate Heat S 
p. 172 


Professor Colegrove testified on moral relativ ity as follows: 


Then I think on the philosophical side, the psychological side, Harvard we 


the same way as Columbia did One of the leaders, of course, W William James 
1 his book called Varieties of Religious Experience, I thir s undermined th 
religious convictions and faith of thousands of you peop! the United State 
You know, Mr. Wormser, wit all the attacks that have been made 1po! 
religion by certain scientists, D\ the empirical school und Yi t » uA Dia 
University and Harvard University, I think that we are finding among scientists 
themselves a realization that science doesn’t have all the answers t reality; that 
there are experiences of religio questions of religious fait that may alter 
be just as much a part of reality as the study of the stars or the study of atomic 
energy, or any thing else. 
1 see, so far as science concerned, a ove away from the co: plete control of 
empirical thinking and a return to a little more rational or a littl ore humanistic 
( sideration for religious principles, moral principles, and etl 


Mr. WorsmMeErR. You do not think, then, that you social scientists are capabl 
of producing all the answers? 

Dr. COLEGROVE. Oh, absolu v a ‘ e answers 

ocial science We are rather dangerous pe le to trust im} it He 
p. 574. 





Professor Colegrove also testified to the effect that an excess of 
empiricism resulted in a decline of morality. 

The attitude of many social scientists toward moral codes is 
evidenced by the discussion of The Promise of Sociology, by Ells- 
worth Paris of the University of Chicago, published in The American 
Sociological Review in 1938. Professor Paris said: 

‘‘Morals spring from the human struggle and, while every code has a certain 
sacredness, yet none is sacrosanct, and all are subject to chang It was our dis- 
tinguished chairman, Professor Ross, who once wrote in a book that was highly 
and publicly commended by the president of the United States ‘We need 
annual supplement to the decalogue.’’’ [Emphasis ours.] 

It is the privilege of any individual to doubt our existing moral 
codes. When social scientists presume, however, to approach solu- 
tions of human problems, or problems of human relationships, upon 
the major premise that there is doubt concerning the validity of our 
basic moral precepts, they run counter to what the public is con- 
vinced is its own interests. Consequently, this Committee sees no 


justification for the use of the public funds which foundation capital 


and income represent to finance research with such an approach. 

In the letter to which we have previously referred, Professor Sorokin 
of Harvard stated that the excessive empirical research which the 
foundations have promoted for roughly 30 years has hadJtwo results: 

‘‘(1) the bulk of this sort of research has been perfectly fruitless and 
almost sterile from a theoretical or practical standpoint; 

‘‘(2) some of the investigations, made especially along Freudian and 
similar theories (or popularizing this sort of views), have been rather 
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destructive morally and mentally for this nation.’? He said, moreover, 
that the “exceptional emphasis on training researchers along (these) 
lines, with almost complete exclusion of the theoretical approach, is cer- 
tainly undesirable for our society, either from a purely scientific or 
from a practical standpoint.”’ 

Professor Sorokin has a book now in process and to be published 
this year with the title Fads and Delusions in Modern Sociology, 
Psychology, Psychiatry, and Cultural Anthropology. In it, he says, he is 

“critically examining exactly all the main currents of empirical 
research in the social sciences particularly favored by the founda- 
tions—sometimes by colleges and regularly by the United States Navy, 
Army, and Air Corps—spending a considerable amount of funds for 
this sort of research.’ 

One more quote from Professor Sorokin, one of our foremost 
sociologists: 


‘The futility of excessively favoring this sort of research (the empirical) particu- 
larly is well demonstrated by its sterility—in spite of the many millions of dollars, 
enormous amount of time and energy expended by research staffs. Almost all of 
the enormous mass of research along this line in the United States of America for 
the last 25 or 30 years has not produced either any new significant social theory 
or any new method, or any new technique, or any scientifically valid test, or even 
any limited causal uniformity. This sterility is perhaps the most convincing 
evidence of unwise policies of the foundations, colleges, and Army, Navy, and 
Air Corps research directors.”’ 


SocraL Science Researcu 1N THE UNIVERSITIES AND COLLEGES. 

Some interesting and critical comments were made, in the testimony 
before the Committee, regarding the types of research supported by 
the foundations in institutions of higher learning. Professor Hobbs, 
for example, testified as follows: 


Particularly where large grants are involved, the grants tend to be geared into 
programs of “empiricism’’—and I wish the word would be kept in quotes when- 
ever it is used here—and then graduate students receive their training through 
these grants. I don’t mean to imply in any sense that the foundations have 
organized their grants for this purpose, or that they are promoting intentionally 
and purposefully the type of thing I am going to describe. I merely wish to 
point it out as a situation which does arise and which I believe is quite unfortunate. 

These graduate students, who, of course, will be the researchers and the teachers 
of the future, are subjected by the very nature of the situation to enter in dis- 
proportionate numbers into this one small area, an important area, to be sure, 
but just one area of their training. They are encouraged through the situation 
to embark upon study projects which are extremely narrow, and with the aid of 
the grant, the persons running the research are able to employ professional 
interviewers, for example. One part of graduate training should be some acquaint- 
ance with people. The graduate student, I would feel, would gain much more if 
he were to do his own interviewing, rather than merely take the results which 
were collected by a professional interviewer. In failing to do his own interviewing, 
he has thereby lost an important element, I would say, of what should be his 
training. 

Furthermore, these projects aid these students to a disproportionate degree 
Other students who, through differing interests, through a broader viewpoint of 
society and behavior, who do their own work and who don’t have such assistance, 
are bandicapped in comparison with the ones who receive the aid through founda- 
tion grants. 

So that there are cases where the graduate student in his training has concen- 
trated in a very small area of the statistical computations—and I wish to add 
that in themselves there is nothing wrong with that, but they are a very small 
part of the overall picture—but in such training they neglect studies of the 
traditions of the country, the studies of the history of the country, they neglect 
actual experience with people, they neglect studies of the philosophies which 
have been developed in connection with human civilization, and they even 
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neglect—and this may sourd extreme, but I can vouch that it does happer 
thev even neglect studies of science 

One of my favorite questions when I am examining students for a graduat 
degree is a question of this sort Here you are, vou are going to get a 
philosophy degree. What have you read in philosophy? I appreciate that this 
sounds extreme, but there are graduate students who get such degrees who hav 
never read a book in philosophy 

Then another question along the same lines: What have you ever read ir 
philosophy of science; and some of them have read little or nothing in t} at 
either. 

so you get this tendency to ove rspecialize, overconcentrate in one area which 
admittedly has its merits, but which leads to a narrowness of mind, not the broade 
outlook which we need in the present unde veloped conditions associated wit} 
social science. 

Another aspect of this same situation is that graduate students and faculty 
members are discouraged from applying for grants unless they, too, are willing 
to do this type of ‘‘empirical’’ investigation. (Hearings, pp. 168, 169.) 


Professor Hobbs then referred to the bulletin of The Social Science 
Research Council regarding the award of research fellowships, which 
we have previously described. He pointed out that the bulletin 


k x 


does tend in the direction of giving the peopl » in the field the im pre Sssiol 
that unless research involves statistical computation, then they don’t have mucl 
chance of getting a grant. Now, perhaps that impression is incorrect It may 
well be incorrect. 1 just say that the impression does spread, so that if it does 
occur to you to ask for a grant to make a broader study of the history of the 
development of social science or something of that sort, then after having read 
such things you are likely to be discouraged. 

It may b2 your own fault. Perhaps if you had gone ahead and requested you 
would have obtained it. I am just saying that atmosphere is created and I think 
the foundations themselves would regret that this is the situation and would 
probably be willing to do whatever they can to change that atmospher? to create 
one which everybody appreciates they are interested in, broader types of research 
instead of this particular empirical one. Hearings, p. 170 


Professor Rowe made this lucid criticism of foundation practice S 
He stated that the former tendency had been to support the training 
of individuals, a personnel training program. Now, he said, founda 
tions had turned to an emphasis on sponsoring research as such 
Hearings, pp. 525, 526.) In particular, he was critical of the co- 
operative or group type of research, giving as an example of this 
variety of research in which foundations invest heavily, the Tai Ping 
Rebellion research project. He testified: 


Dr. Rowe. You are probably referring to the Rockefeller Foundation support 
of a group study at the University of Washington at Seattl I don’t believe 
they ever made a single grant of $200,000, but I think the sum of their grants 
probably came to that much. This was a grant for the purpose of group researel 
on the Taiping Rebellion, which was a rebellion which took place in China 
during the middle of the 19th century, about the same time as the Civil War 
was raging in this country. The importance of this rebellion can be seen fron 
the fact that historians estimate that 20 million persons lost their lives either i 
the fighting as a result of disease, epidemics, destruction, and so forth, that 
raged up and down China from south to north during that period of 12 to 14 
years, I think. The Taiping Rebellion has long interested historians, and it is 
worthy of a great deal of study. Here we get into a rather interesting conflict, 
it seems to me, between the attitudes of foundations on the scarcity of personnel 
and human resources in the far eastern field on the one hand, and their willingness 
to financially support a tremendously narrow focus of interest in research on the 
other hand. 

There are a large number of highly controversial questions of method involved 
here. The question of how to conduct research. There is valid room for experi- 
mentation on these matters. But the least that can be said about the Universit 
of Washington project is that it was a rather drastic, in my view, experiment ir 
the use of the so-called collective-research project, in which the individuals 
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counted for a good deal less than the team. The team was put together and 
people blocked out areas of subject-matter, as I have understood it, and areas of 
data and evidence and worked on these, and their results were pooled in the 
shape of card files of detailed information on this episode in Chinese histcry, the 
idea being that out of this kind of a team pick and shovel approach, you get a 
lot of facts together, and out of these facts will be brought forth a series of 
monographie studies. 

There is room for this kind of thing, but I always thought they went a little 
bit far with it, because I understood—and I beg to be corrected if I am wrong 
on this, Ihave never had any official connection with this project—I understood 
that they even integrated into their Taiping Rebellion studies the work of 
their doctoral candidates, so that people in Chinese history, for example were 
brought in there and given support to write theses on some aspect of the Tai- 
ping Rebellion. 

I thought that in view of the saercity of human resources and the need for 
general training on Far Eastern matters, that this was focusing it down pretty 
firm. It is a wonderful project from the point of view of research. If you believe 
in gadgetry, this had all the gadgets you willever want to find. If you believe that 
the best way to promote research is to pick out highly trained and able people 
and set them free in a general field, like Chinese studies, to follow their own 
interests wherever they may lead them, then you see this is the very opposite of 
that kind of thing. It does achieve a certain kind of mechanical efficiency, it 
seems to me, at the expense of inhibiting the kind of thing that Mr. Hays was 
talking about, namely, the freedom of the individual to go down any number of 
blind alleys he wants to go down in the free pursuit of his curiosity, in the interests 
of honestly trying to come up with important things. (Hearings, pp. 530, 531.) 


There is considerable criticism of foundations for their failure to 
spread their largess among the smaller colleges. Professor Colegrove 
expressed this criticism several times in his testimony. For example: 


Then I would like to see the foundations sprinkle more of these research projects 
around the small colleges. There is a wealth of brains, a wealth of competence, 
in our small colleges and universities, which does not have its share in research 
grants at the present time. I would hope that the foundations would give much 
more attention to what is going on in the small colleges. The tendency is to con- 
centrate this in the large universities, if they use the universities, or concentrate 
in the operating societies. 

* * * * * * * 

Mr. WormMseEr. Professor, two university presidents told me that they thought 
in principle it would be a good idea to distribute it among the smaller colleges, 
but actually it was only in the larger universities that you found the men com- 
petent to do research in these various areas. 

I think one partial answer to that is that in some of these empirical studies no 
talent is required. ‘They are more or less quantitative studies, which a professor 
in a smaller college might be able to do just as well as a university professor. 
What is your idea as to that? 

Dr. CoLEGRoveE. I would agree with that. There are many small colleges 
located near the center of a State where the professor—if he is dealing with the 
area situation—could quite easily do a lot of traveling just as well from a small 
college as from a large university; I think the foundations have not yet explored 
enough into the talent that can be found in the small colleges. 

Of course, there is a tendency for a young man in a small college who gets a 
grant and thereby attracts attention to himself to be pulled into a university. 
Personally, I regret to see the small colleges raided in this way by the great uni- 
versities taking off the faculties of these small colleges—teachers who are doing 
so much good for the American people. 

The CHAIRMAN. But there would be less likelihood of the so-called raiding both 
of the faculty and the graduate students in the small colleges if grants were more 
general and made available to the outstanding faculty members and the outstand- 
ing students, don’t you think? 

Dr. CoLeGrove. Oh, yes, quite true. Quite true. We have had a number of 
universities that have raided small colleges almost to their destruction. President 
Harper of the University of Chicago raided Clark University, took pretty largely 
all of its talent to the University of Chicago. But that was before the founda- 
tions were greatly operative; and of course he did it by offering, on the one hand, 
research facilities, and on the other hand, much higher salaries than they were 
getting at Clark University. (Hearings, pp. 582, 583.) 
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The Social Science Research Council, in its publication, Jtems, of 
June, 1952, analyzed the statistics of its grants and reported that 89.1 
per cent of their fellowship grants went to sixteen institutions; and 
that Columbia, Harvard and Chicago universities received 47.6 per 
cent of the total for the period 1925-51. An analysis of the grants 
made by The American Couneu of Learned Societve 8 will show a lesser 
concentration but still a marked favoritism for certain institutions. 
The offered explanation of such favoritism is that these schools have, 
in general, the best faculties and the best student body. We are not 
in a position to judge. It would, however, seem to us important for 
the trustees of foundations to consider whether it might be advisable 
to distribute their grants in such manner as to increase the number of 
institutions which have sufficiently high standards. By a judicious 
spreading of grants, it might be easy to raise the stature of some of the 
smaller institutions to the standard which the foundation executives 
assume is the exclusive property, now, of a few large institutions. 

A glance at the list of recent recipients of favor from, and consul- 
tants to, the Behavioral Seve neces Division of The Fo d Foundation 
indicates a definite concentration among favored institutions or their 
faculties. Of the committees which formulated policies for this Fund, 
including a total of 88 persons with university connections, 10 seem 
to have been from Harvard; 8 from Chicago; 7 from Yale; 5 from 
California; 5 from Stanford; and 5 from Columbia. A total of 59 
of these men (out of 88) represented 12 institutions. ‘There is addi- 
tional significance in the fact that some of these recipients and con- 
sultants were on a multiplicity of committees. For example, Pro- 
fessor Lazarsfeld of Columbia, was on six; Professors Carroll of North 
Carolina, Merton of Columbia, and Tyler of Chicago, on five; Pro- 
fessors Lasswell of Yale, Simon of Carnegie Tech., and Stouffer of 
Harvard, on four, ete. Counting the number of times each person 
with a university connection appears on committees of the Fund, we 
reach this representation: 


University of Chicago 23 
Harvard 18 
Columbia 16 
Yale 13 
North Carolina S 
California - 7 
Stanford 7 
Cornell 7, ete. 


Note also that associates of The Rand Corporation are represented 11 
times. This interlock with The Rand Corporation is highly interesting. 

We must add the intriguing fact that the Behaviorial Science Fund 
provided a grant-in-aid program under which each of fifty persons 
were to receive $5,000 to be spent at their own discretion for the 
purpose of enriching their own work. The associates and consultants 
distributed this largess, and included a goodly number of themselves in 
their lists. 

Note also that The Social Science Research Council took part in 
the policy-making of the Fund and that considerable funds were made 
available to it and through it. 

In the Summer of 1950, $300,000 was given to each of seven univer- 
sities and to The Social Science Research Council (beyond other large 
grants to the SSRC). Why this money was concentrated on this 
limited group of institutions, we do’not know. 
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This Behavioral Science Fund has vast resources at its command 
[ts list of objectives indicates an underlying assumption that human 
behavior can be understood as an object of the natural sciences would 
be, within the framework of limited numbers of cause-effect relation- 
ships. This doctrine is not by any means universally accepted, and 
there is the danger that the huge sum available to the Fund to promote 
its underlying thesis can make this the ruling doctine in the social 
sciences. A full examination of the current and intended operation 
of this great fund is indicated, as well as a study of why certain 
institutions have been so greatly gvcued he 
‘Tue Socrau Sciences Ar M1p-Cenrury”’ 

One of the most important pieces of literature which has come to 
the attention of the Committee relating to the methods and accom- 
plishments of the social sciences is the booklet, The Social Sciences 
At Mid-Century, published for the Social Science Research Center 
of the Graduate School by the University of Minnesota Press. It 
contains a series of papers delivered in honor of Guy Stanton Ford, 
a former president of the Social Scie nee Re search Council, April 19-21, 
1951. In the first of these papers, Frederick Osborn, trustee of The 
Carnegie Corporation of New York, admits that all social science is 
influenced by preconceived value judgments. He S2Vvs that “the 
social scientist can at best gather only a few of the facts” and thus 
must engage in evaluation. This certainly distinguishes the social 
sciences from the natural sciences and gravely weakens the claim 
that the natural science processes can be: applie «1 to the social sciences. 
Mr. Osborn admits that social scientists are only at the “beginning 
f knowledge.”’ 

Yet, Mr. Osborn later makes the claim thet the social scientist 
“can provide a careful appraisal of the facts” bearing on any “given 
problem” and thus give the administrator “new and important tools.”’ 
By inference, however, he admits that this alleged contribution by 
social scientists is not scientific for he says that “Experience, judg- 
ment and intuition must still play a part in making decisions.”” The 
sum total of these various statements is that the social scientist does 
not know all the facts and cannot collect all the facts but, neverthe- 
less, fulfills an important function in giving some of the facts to 
administrators. It is easy to see that the emphasis produced by a 
selected group of facts might be worse than producing no facts at ‘all, 
in so far as it might well imbalance Logical decision. 

In the same volume, Charles Dollard, president of The Carnegie 
Corporation of New York, calls attention to the “widespread yc ect 
that social scientists are interested not so much in studying the behavior 
of men oe the social situations and problems which involve me n, but 

rather in planning fundamental changes in our society.”’ However, 
he does a expressly deny that this suspicion is warranted. He goes 
so far, in fact, as to admit that there are ‘“‘those who use the label of 
social science to validate ideas and programs which are in no sense 
scientifically derived.” He adds that ‘the social sciences have suffered 
an incredible amount of damage through the rash pronouncements of 
some of our number on all manner of subjects on which no real scien- 
tific data are available and through predictions and forecasts which 
have turned out to be lamentably wrong.” 

Mr. Dollard includes in his paper the rather startling suggestion, 
to which we have referred, that social science should ‘‘initiate a more 
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) rigorous system of internal policing. As he expounds his idea. he 
! . I 

intends that such policing should result in higher standards of 
d ! 
| search. On the other hand, the cone pt of policing requires pol 
| The concept IS eminently dane rous if any one roup 1s to | 
( : : , 

the right to use an intellectual nightstick 

e 


Philip M. Hauser, professor of sociology at the University of 
Chicago, points out that in the institutions which are most research- 
minded, “recognition in the form of promotion, salary adavancemen 
ete.”’ depends more on the quantity of research activities and publ 
cations than their quality. This is a sad inferential commentary 
on the contribution of foundations to research in the coll ves KI 
Oo bridge Sibley, of The Sor al SCIENCE Research Coun an his papel 


‘é - ‘ ] ’ F ‘ ‘ ] 
l= admits that ‘“‘the average ‘quality’ of students specializing in the socia 
S sciences both in undergraduate and graduate s¢ hools is indeed inferio1 
‘| to that of those specializing in the ‘hard’ sciences REP 
t The. most interesting of the papers is that by Carl O. Sauer, pro 
: fessor of geography at the University of California, entitled Folkwa 
1, of Social Science. Professor Sauer said that he came to ‘admonish 
V, and he did indeed, severely criticising the researt hh me thods and con 
is trols promoted by the great foundations and the clearing house organ 

° : eee Pe r+ { 
1e izations which they support in what we have referred to as the ‘‘con- 
is centration of power. hose who may believe that freedom of inquiry 
al and freedom of spirit are essential to the preservation of the American 
Mh way of life will read these quotations from Professor sauers papel 
S. with profit: 
ig ‘Ty American social science t he 1 hecome a dor 
progress with putting the job ingu J unto large-scale organizal he 
of D escribed methods. and witl mited obiectives Har ng ¢ yt ty ay 
' e are impressed by the ‘method of s« ) as anductive sant 
HM We are even told that such is the only prope method. 
»\ jiias ‘ 
: Che more we get committed to k pir counts and tests gol ‘ ri { ‘ 
~ series, and to adding suitable items as additional seri 
Ki social science become defined by what may be measured And : 
es restricted does the range of personalities and temperame vho 
e attracted into social studies There is further ris that we a i 
quantification as to confuse means and ends, industrio 
LO achievement.”’ 
a 
l] \t mid-century the social sciences have ved Tal LWA IT \ re 
tood at the beginning of the centur In numbers of worker 
. plied greatly. Thousands fill the places manned by a f : those 
ue vears W hen memory calls the roll, howe Cl o! { at { Le] . rat ‘ 
yn ip to them witl respect al 1 admit that ( ( ad uy f ns 
Ol in part have lost.’ 
ul ae . : 
l Most of those I knew were deta ed observe! ric ( " 
T, or directing their work in terms of social or political ends | reform « 
OS came along somewhat later In n Chicago days this trus ol 
of lrive was noticeable onlv in some students of ClO 
numbers refugees from divinity schools, seeker ral fait cia lfa 
LS ¢ 
In economics I saw the welfare motivation come t e \ g ia 
ed economists.)”’ 
ol ft 
n- ‘“‘We have less and less time for thinking, and again we turn to org: 4L10 
ch simplify and regulate that part of our activity that is left for 1 urcl We 
acquire space, equipment, manpower, and budgets and put the table 
organization as research bureaus and institutes Obviously, long-ter pro] 
yn, are favored that project an orderly series of steps in the acquisit of data a 
re of processes for their analysis. Workers are assigned to designated posts a 
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tasks. Again we have set up an assembly line for mass production, resembling 
the operations of industry and government. In some cases the product is sub- 
jected to scrutiny, even as to policy clearance. And often a distinction develops 
between directing staff and working staff.”’ 

+ e's 


“T think we must admit, however, that more often the idea of an institute has 
come first, thereafter the question as to who should run it, and last of all the mat 
ter as to why it was needed. Should not the questions be, Is there a problem 
that has become so complex and sufficiently far advanced that an organized and 
concerted effort is necessary for further advance, and is it to be under the direc 
tion of the man who has thought himself farthest into this matter? I fear that 
not many institutes originate or are maintained thus. We tend to raise up career 
administrators, able at finding funds, tactful, energetic operators, who at best 
have been scholars too briefly and who by temperament and the course of thei! 
lives become more and more removed from the contemplation and concentration 
that are needed for creative work. Thus they may lose even the sensitiveness 
and understanding by which they know who a scholar or what a piece of creative 
work is.”’ 

“Of all fields, we have perhaps become most given to conferences and com 
mittees for the planning of research We agree as to division of labor, as to pre 
venting duplication of research, as to priority of topics, as to assembling special- 
ists for a cooperative project. Jn these and other ways unwittingly are we going 
about shackling freedom of inquiry. Borrowing a term from the engineers, we 
recommend ‘pilot studies,’ serving as models to be reproduced until another de- 
sign is approved for another series of studies. Conferences require agenda, and 
these have offspring that result in another conference. ‘The common variety of 
scholar is awkward, bewildered, and often bored by these uncongenial procedures, 
which pass into the control of our entrepreneurial colleagues. Thus we develop 
hierarch ies of confe rence me mbers u ho speak a common language . obsc ured from u 
by its own ceremonial terms. They become an elite, fashioning increasingly the dire 
tions and limits of our work, as they become more and more removed from the 
producers.” 

“A serious and delicate problem is posed by the growing role of ihe national re- 
search council and foundation, the last years having seen a continually increasing 
concentration of influence. Although there are more and more individual workers, 
there is no such rise in diversity of interests. With the growth of central advisory 
planning, and granting agencies, perhaps simply as a matter of economy of atter 
tion, it has come about that a reduced number of directions are selected for ap 
proval and support. ‘Thus is introduced a grave and growing disorder into the 
body of our scholarship. When preferments and rewards are being posted for 
doing certain things and not doing others, the pliable and imitative offer themselves 
most freely, and the stubborn ones hold out. Local authority is impressed by the 
objectives expressed by the distant patron. He who is not deflected from his 
chosen direction to take part in the recommended enterprise is the unhappy guest 
who sits out the party. Thus conforming to a behavior pattern comes to prevail 
Yet the able research2 will always know best how he should employ his mind, 
and his own inclination will be to seek his own way. The dependent and com- 
plaisant ones do not matter. Paved with good intentions, the roads down which 
we are being urged do not lead toward the promised land of freedom of the spirit. 
No group can or should wish to be wise and farseeing enough to predetermine the 
quest for knowledge.” 

*K * > 

“Research programs are set up in terms of social goals, and it is assumed that 
professional training provides the deep insight needed. Having set up schools fo 
the training of prophets, it gratifies us to hear that the great task of social science 
is to remake the world.” 

a 

“In my experience the talented, original student is the only one for whom it is 
difficult to find a place. He may be as likable as another and as willing to work at 
the customary tasks of his trade. But it is usually safest not to call attention to 
any unfamiliar direction his mind is taking. What the market wants and gets is 
persons who can fill job specifications neatly. We dislike having juniors around 
who think about matters beyond our ken and reach. We build sheltering walls 
against the unknown by making organizations and methods, curricula, and researc! 
programs. And we get no more than we make room for.” 

ao Aeon 


“Will those who come after us say that we offered protection and encouragement 
to young minds differing from our own, that we raised no barriers to seeking and 





Di 
to 
Iss 


Foot 


(He 





TAX-EXEMPT FOUNDATIONS So 
th nking, that we blocked no paths into the unknown that we turned no one from 
vhatever most rouse d curiosity and gave delight, that we ‘have loved no darkness, 


vad istics ated no truth’ 
Tue Stant 70 THE Lert. 

The evidence leads this Committee to the conclusion that the research 
in the social sciences with foundation support slants heav ly to the left. 
{ book written by Stuart Cuase called The Pr Study of Man- 
kind, published in 1948 by Harpers, and written at the oy of 
Donald Young of the Social Science Research Counc and Charles 
Dollard of the Carnegie Corporation to “run a kind of chain and com- 
pass line across the whole front of the sciences dawntail to human 
relations’, is illustrative. The book was planned and developed 
according to the publisher’s announcement “in consultation with 
dozens of social scientists in all parts of the country, and — 
Young and Dollard followed the project step by step to its completion 
The poe was initially financed by the Carneg ¢ aa oa 
may fairly | ec tharac te rized as a proj ct of The Social Science Re search 
Counci; it is virtually an exposition of the SSRC point of view 

Mr. Hays of the Committee questioned whether the book had a 
wide circulation. The publisher reported that approximately 00,000 
copies had been sold. Taking into account the og that academicians 
and many other people would normally read this type of book out of 
the library, its impact must have been great. 

Professor Hobbs questioned why a man like STI ART CHASI was 

lected by foundation representatives to write this particular book 
iving a survey of the social sciences. He described CHASE as a man 
“who has in his work definitely indicated his leanings toward collectiv- 
ism and social planning and that sort of thing * * * Hearings, 
p. 154 

Professor Hobbs quoted from a book written by the late Congress- 
man Shafer and one John Howland Snow, called The Turning of the 
Tide, in which the active association of Srvuarr CHAse with the 
League for Industrial Democracy (the original name of which was 
Inter-collegiate Socialist Society) was delineated. (Hearings, circa 
p. 134.) Prof. Hobbs also quoted from an address by Stuart Cuast 
to the Department of Superintendents of the National Education 
Association on February 25, 1935, in which CHaAsi said as follows 
Hearings, p. 135): 

“Tf we have even a trace of liberalism in our natures, we must be prepared to 
see an increasing amount of collectivism, Government interference, centralization 
f economic control, social planning lere again the relevant question is not 
ow to get rid of government interference, but how to apply it for the greatest 
zood of the greatest number.”’ 

Prof. Hobbs offered a ae quotation from a declaration by 
Stuart CHAsE in the NEA Journal of May 1934, that an abundant 
economy requires 
the scrapping of outworn political boundaries and of constitutional checks and 


balances where the issues involved are technical, * * *.” Hearings, p. 135 

This Committee, like Dr. Hobbs, cannot understand why a man of 
STuART CHAsr’s obvious leanings should have been selected to 
make a “‘chain and compass” survey of the social sciences. The book 
he produced with foundation support seems replete with what might 
have been expected of him, including, as Prof. Hobbs explained 
(Hearings, p. 135, et seq.), a promotion of the completely false notion 
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that the methods of the physical sciences can be translated to the social 
sciences. 

In his book Mr. CHase said (Hearings, p. 137) 

“T am grateful to J. Frederick Dewhurst, Charles Dollard, John Gardner 
Pendleton Herring, Ralph Linton, H. A. Murray, Talcott Parsons, Don K. Price 
and Paul Webbink for a reading of the manuscript, but I am, of course, responsible 
for the final draft : 

We understand that all the persons mentioned have been actively 
associated with foundations or heavily supported by them. Th 
conclusion seems fair that they have endorsed Mr. Chase’s ideas and 
that they themselves lean strongly to the:left or at least strongly 
support that scientism which seems to produce or be an ally of leftism. 
Indeed, Mr. Charles Dollard, in his statement filed with the Com- 
mittee in behalf of The ¢ arnequ Corporation of New Yor ty of which he 
is President, registered wide approval among social scientists. He 
said: 

“* * * competent authorities who reviewed The Proper Study of Mankind 
found no lack of balance in Mr. Cuase’s treatment of the various social sciences.’ 
(Hearings, p. 988.) 

The approach advocated by the author and supported by founda- 
tion funds derogates conventional morality. He says: 


“Social science might be defined on a high level as the application of the 
scientific method to the study of human relations. What do we know abou 
those relations that is dependable? The ‘wisdom of the ages’ obviously is not 
good enough as the state of the post-war world bears eloquent witness.” 


* i . * 

‘The scientific method does not tell us how things ought to behavé but how 
they do behave Clearly, there is no reason why the method should not be 
applied to the behavior of men as well as to the behavior of electrons.’’ (Hear 


ings, p. 138. 


The author, continuing with the following statement, gives th¢ 
impression that there is no substantial difference between social 
science and natural science 

‘There are social experiments and physical experiments, and the scientifi 
method can be used most advantageously in both.’ 

Upon which quotation Prof. Hobbs commented as follows (Hearings 
p. 139): 

“T would like to interject, again, there are social experiments and there ar 
physical experiments, but I would like to point out in the physical experiment 
vou are dealing with electrons and things of that type. With'the social experi 
ments you are dealing with human beings and it makes quite a different situation 

The author also commits the error of presenting an unbalanced se 
of ideas. There is, for example, testified Prof. Hobbs, a stress or 
“cultural determinism”, a doctrine which is subject to very serious 
doubt. As Prof. Hobbs put it (Hearings, p. 139): 


“Sir, it is not a matter of there being no validity whatsoever. It is a matte! 
of a theory of this type being presented to the public with the weight of tl 
foundations behind it, as though it were the scientifically proved fact. In that 


context, it is not correct 


The book discusses in some detail the theory that by manipulatin; 
society you can change not only society itself but also the peopl 
init. “Theoretically,” says the book, “a society could be completel) 
made over in something like 15 years, the time it takes to inculcat: 
& new culture into a rising crop of youngsters.’’ (Hearings, p. 141. 
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Obviously, “culture determinism” has been a weapon of both 
Fascism and Communism. And it might readily | lL tl 
the author thought the use of this method desirable. It is a technique, 


as Prof. Hobbs pointed out, close to “brain washing 


y be concluded that 


The following quotation from the Chase book is iy disturbing 
Hearings, p. 142 

Prepare now for a rprising ! rse 
and unpredictable to be allowed ar portant par 
society. Social systems which e1 re are built the averag a 
e trained to occupy any position adequately i ot br ant 


This, said Prof. Hobbs, is reminiscent of the Russian (Pavlovy’s 
experiments on the conditioning of dogs. 

During Professor Hobbs’ testimony the question was raised whethe1 
he was not perhaps discussing only isolated books, after which the 
following colloquy took place betwéen Counsel and the witness 
Hearings, p. 146 


Mr. WormsER. Mr. Chairman, may I iggest to Dr. H« that I 








uught to make clear, which I believe is the fact, that he dos f end 

to discuss 3 or 4 books as the only books in this area whic] ve al nple 
connotation to him. What he is reallv doin iving | 
haps particularly sharp illustrations, of the use of what he cal jientism and it 
promotion by foundations Please a ver th vourself, Dr. Ho 

our main thesis that what you call scient idely promoted | foundat 
ind that in itself has a deleterious effect o1 ciety? 

Dr. HosBs. The thesis is not ll the boo in relatio to the f ndat t eNec 
cally, but I would say that, speaking in general terms, the t ich | 
scientism is promoted in an appreciable measure by the foundat ind scier 
tism has been described as a point of view, an 1 lea, that science ca ll o 
the problems of mankind, that it can take the place of traditio1 beliefs, 1 
and it is in the direction of that type of thing that s« Tv of the iterial in the 
social sciences is pointed. I am not saying that we have reached that, or that 
many would come out blatantly and say that now that can or sh i be do 
But it seems to me, and I may be wrong, but it does seem to me that we art 
in that direction, and it is time that we might take a little stoek of 


Professor Hobbs criticized the discussion of the ‘‘eultural lag 
theory in CHAssz’s book, name ly that 


. technology has advanced very greatly, but that our ideas, our beliefs 
our traditions, have not kept pace with it. Cherefore, there is a lag betwee 
the technological advance and the culture, and the implicatior that tl : 
ideas, sentiments and so on, about the family, the churc! ibout governm 
should be brought up to date witt the tec nology, which supe rficially sound 
reasonable enough, except when you begin to analyze it it really settles dov 


* notio because t two thi I 


being in the first place, a nonsci 
pared are not commensurable, t 
denominator by which you can measure the relative rates of unge in betweet 


them. (Hearings, p. 147.) 





._ they have not been reduced to ar 


This “cultural lag’ theory is expressed in the statement filed by 
The Rockefeller Foundation: 

“The experiences of World War I and the painful uncertainties of the post-w 
and depression period seemed to reflect a growing and menacing gap betwee! 
man’s technical and scientific capacity and his apparent inability to deal with 
his own affairs on a rational basis.”’ 

The Rockefeller Foundation has long been addicted to the cultural] 
lag theory. As early as 1922, Beardsley Ruml recommended to the 
Laura Spelman Rockefeller Memorial Fund that it enter the field of the 
social sciences. He advanced that false analogy between the social 
and the natural sciences which has led social scientists into “nose- 
counting’ and a mathematical approach to the solution of human 
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problems. He promoted the idea that the collection and tabulation 
of social science data should have greater foundation support. More- 
over, he strongly supported the cultural lag theory, saying (as quoted 
in Raymond Fosdick’s history of The Rockefeller Foundation) 

“Unless means are found for meeting the complex social problems that are so 

rapidly developing, our increased control of physical forces may prove increasing], 
destructive of human values,”’ 
Such a statement may appear to have some validity at first reading. 
Reading into it, however, what is implicit in its point of view and 
approach, it proposes that the social scientist can find better ways for 
human beings to live together, by reorganizing our ideas, our beliefs, 
our traditions, to keep pace with advancing technology. 

Professor Hobbs said that the cultural lag notion: 

* * * has the implication that we should keep religion up to date, and patriotic 
sentiments, ideas about marriage and the family. 

Well, if vou do this, of course by implication to take an extreme illustration, 
then you would have to modify your religion every time there was a significant 
technological change with automobiles or airplanes, things of that sort, which 
would give you of course a great deal of lack of permanence. 

The cultural lag theory has appeared in many if not most of the sociology text 
books with the implication that we should abandon the traditional forms of belief 
about the family and religion, Inescapably that tends to be the implicatior 
The way Stuart Chase puts it 

‘The cultural concept dissolves old ideologies and eternal verities but gives us 
something more solid to stand on, or so it seems to me. Prediction takes shape, 
the door to the future opens, and light comes through. Not much yet, but enoug} 
to shrivel many inte Hectual quacks, oververbalized seers and theorists, whos« 


theories cannot be verified.’’ 
At the verv time he is talking about a theory which cannot be verified. Hear- 


ings, p. 148.) 

An interesting recent example of the prevalence of the “cultural lag’ 
theory is to be found in a letter dated August 20, 1954 by Edward L. 
Bernays, President of The Edward L. Bernays Foundation, to the 
New York Herald-Tribune, and published in its issue of August 23, 
1954. Mr. Bernays offers $2,500 on behalt of The Perna, Foundation 
for a private study centering on the four Brooklyn boys who shortly 
before had shocked the public by violent and murderous acts. These 
boys had apparently come from good homes and Mr. Bernays’ 
approach to discovering why they could have gone so wrong is dis- 
closed by this quotation from his letter. 

‘‘A terrific gap exists between our ability to control the technological elements of 
our society and our ability to cope with societal problems.” 

It is very much to be doubted that the “cultural lag’ theory can 
account for the behavior of the four Brooklyn lads. 


Moral relativism and the cultural lag theory strike at the very roots of 


the average American's traditional values. Prom ulgation of such unveri- 
fied, pse udo-scientific theories dissolves the belief that religion gives Us 
‘certain basic verities upon which we must construct a moral and ethical 
life, that certain basic and unalterabl principles underlie our system 


of government and should be maintained faithfully for the preservation of 


our society. It is not our province to prove that such radical theories as 
relativism and cultural lag are wrong. It is the responsibility of those 
who advance them under the protecting cloak of ‘‘science’’ to prove that 
they are accurate and correct. Until such verification has been produced 
it is difficult to justify the use of tax-free funds for what is an unscientific 
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attack on the very fundamentals upon which the convictions of the 
American citizen are based. 

The statement filed by Mr. Charles Dollard (Hearings, p. 945, 
et seq.), as President of the Carnegie Corporation of New York, 
supports the selection of Mr. CuHase to write The Prope r Study of 
Mankind. Mr. Cuasse is held to be, and he undoubtedly is, ‘an 
extremely able writer.”” But we have stated that Mr. CHase is 
far to the left and thus a strange selection to make for the job of 
writing the bible of The Social Science Research Council. This Mr 
Dollard seeks to answer by stating that Mr. CuHase just previously 
had done a job for the Standard Oil Company of New Jersey. Mr. 
Dollard’s observation in this regard is a non-sequitur applied in a 
frantic attempt to obscure the real issue, which is the pattern of 
\in. Cuase’s intellectual background. How about Mr. CuHase’s 
record of Communist front associations. They will be found in the 
Appendix. They do not make him a Communist, but they place 
him among those whose extreme leftist tendencies have led them into 
the support of many dangerous organizations. What sort of judgment 
may be expected fromsuch aman! We find the answer in his adulation 
of both Lauchlin Currie and Harry Dexter White whose demise the 
nation need not mourn (The Proper Study of Mankind, pages 211, 205). 


‘An AmeriIcAN DiILEMMA”’ 


Just as we cannot understand why Mr. CuHask was selected to 
write the bible of the SSRC, we cannot understand why Gunnar 
Myrdal was selected to make the study which resulted in An American 
Dilemma. This project involved an expenditure of some $250,000 of 
funds granted by The Carnegie Corporation of New York. The subject 
of the study, the negro problem in the United States, was of course 
highly desirable. In a preface to the book written by the President 
of The Carnegie Corporation it is explained that because the subject 
is charged with emotion it was felt desirable to select as a director 
“someone who could approach the task with a fresh mind, uninfluenced 
by traditional attitudes or by earlier conclusions.’”’ This eminently 
commendable statement, however, contrasts with the fact that 
Gunnar Myrdal, a Swedish social scientist, was selected. Dr. Myrdal 
was and is a socialist. How an unbiased point of view could be 
expected from one of Dr. Myrdal’s persuasion we cannot understand. 

The following quotations from the book itself indicate Dr. Myrdal’s 
bias. They also expound theories regarding the American people and 
their government which this Committee finds most unfortunate. 

“Indeed, the new republic began its career with a reaction. Charles Beard in 
An Economic Interpretation of the Constitution of the United States’, and a 
group of modern historians, throwing aside the much cherished national myth- 
ology which had blurred the difference in spirit between the Declaration of 
Independence and the Constitution, have shown that the latter was conceived 
in considerable suspicion against democracy and fear of ‘the people.’ It was 
dominated by property consciousness and designed as a defense against the 
democratic spirit let loose during the Revolution.”’ (Page 7. 

* * ~< ok * «x * 

“This conservatism, in fundamental principles, has, to a great extent, been 
perverted into a nearly fetishistic cult of the Constitution. This is unfortunate 
ince the 150-year-old Constitution is in many respects impractical and ill-suited 
for modern conditions and since, furthermore, the drafters of the document made 
it technically difficult to change even if there were no popular feeling against 
change.” (Page 12.) 

* * 
55647—54——7 


* * * * + 
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respect for all I: but this relation is by no means as simple as it appears.”’ 

















Undoubtedly ‘ lealistic cone pt ol American law as an em: ut f ‘natural 
] 1 force W tre tne! the rule of law in America 
I t ‘ Is aty ( 1e time wt detrimer ‘ oO automa 
unre fle I i ot I un the 1 rf e ¢ 1zens Law ( me dis} table 
on moral ground Ia egisla statute is dged by the « ion citizer 
n terms of his « ‘ 101 f e | e! itural la He decid vhether it 
‘just’ o1 Inj { nd has the d gyerou L001 de that {itl injust, he may feel 
free to lisobe it Page 16 
This ana tice tendence in A rica egal culture becomes even mort 
langerou ecause < the prese e of a quite differen tendency: a desire to 
regulate human be r tvranically | neans of formal law This last tendene 
\ ritage fi f \ a i ! | f 4 il and 
i I ic and a i id a stro! ! iL 1 her } pies ine 
So find that t Ameri ‘ proud to ant nee that he will 1 
obey vs otl tha hose which are id’ and ‘just soon as the discussior 
turns to somethi vhich in his oj n is bad and unjust, will emphatically 
pronounce that ‘the ht te { Te ak and al 1 legislate 
all sorts of laws agair this or that is j as much part of American freedom as 
to disobey the lay when they nacted America has become a country 
here exceedi much is permitted in practice but at the same time exceedingly 
muel forbidden in la Pages 16 and 17 
‘‘And many more of those unrespected laws are damaging in so far as they 
for example, prevent a rational organization of various public activities, or wher 
they can be used by individuals for blackn ses or by the state or 
inicipal authorities to persecute popular or groups.” Page 17 


“For example, it cannot be conducive to the highest respect for the legal 











ystem that the federal government is forced to carry out important social legi 
lation under the fiction that it is re lating ‘inter te con erce,’ or that federa 
prose agencies punish dangerous gangsters for ‘come tax evasion rather 
than the felonies they have committed 

‘So this idealistic America also became the country of legalistic formalism 
Contrary to America’s basic ideology of natural law and its strong practical sense 
‘the letter of the law,’ as opposed to its ‘spirit,’ came to have an excessive im 
portance, The weak bureaucracy became tangled up in ‘red tape.’ The clever 
lawyer came to play a large and unsavory role in politics in business, and in the 
everyday life of the citizen. The Americans thus got a judicial order which is in 
many respects contrary to all their inclinations.’”’ (Page 18. 

* * * * * %: + 


‘*We have to conceive of all the numerous breaches of law, which an American 
citizen commits or learns about in the course of ordinary living, as psychologically 
a series of shocks which condition him and the entire society to a low degree of law 
observance The American nation has, further, experienced disappointments i! 
its attempts to legislate social change, which, with few exceptions, have beer 
badly prepared and inefficiently out. The almost traumatic effects of 
these histcrical disappointments have been enl by America’s conspicuous 














1 
success in so many fields other than legislation. One of the trauma was thi 
Reconstruction legislation, which attempted to give Negroes civil rights in the 


another one was the anti-trust legislation pressed by the Western farmers 


South; 
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and enacted to curb the growth of monoy { Gnal 


as the prohibition amendment 





‘ i 
f 1 the i 
of ti it 
tl i 
| 
I 
The pop explanation of the disparity in A rica bet 
behavior is that Americans do not have tl . test 
iis which they talk about and I t t r (x t S 
Americans are accustomed to tal 
e American Creed as ‘lip-servis nd eve CI Kor 
ore prone to make such a characterizat Pa 
Mr. Dollard in his statement filed as President of The ¢ 
Corporation eited other quotations from An American Dili a 
are kinder in tone toward the American people It is our « 
that the sections quoted by Mr. Dollard do not offset the unp! 
and prejudiced references we have quoted above Nol are 


pressed with Mr. Dollard’s attempt to characterize Dr. Myrdal 


moderate sort of socialist Professor Colgrove, who, as Sec 
lreasurer of the American Political Science Associat fo! 
years, ought to know, testified that My rdal was a “‘ve1 lef 
socialist”’ and “very anticonservative.”’ He said: 


Dr. Myrdal was a Socialist, pretty far left, indeed extre1 ft H 
inprejudiced. He came over here with all the pr ces of Eurons Si 
And the criticism that he makes of the American ¢ stit { ' 

e makes of the conservatives of t Unite State ‘ 
didn’t have any praise at all for the conservatives Hi praise 
the liberals And he implied that it was the conservatives { 
who created the problem and wl ( tinued the {Tic es of S 


: 
lid 


felt the foundations « a great disservice to American si 
is study as an objective nonpartisan study whose cor 
hiased It was almost intellect I l ( H 0a 


This Committee would be far less concerned about the leftist 
ing of so many products financed by great foundations in thu 


sciences if there were a reasonably commensurate number (and 


9] 


WhHoIcI 
PINlo! 
( im 
i as a 
revary- 


of such products slanted in the other direction. There can be no doubt 
that the oreatest freedom consonant with public re ponsibility iS 


desirable in the conduct of foundation work However, é ¢ 
that the freedom which most 0} th Se u ho aduwres the mork of the 
f yundations, a d SOT othe rs, vi LS Lpo7 Ls LET € / he é¢ 
propagate leftist propaganda. 

THE ENCYCLOPEDIA OF THE SocrtAL SCIENCES. 


‘ 


This work is one to which closer study should be given tha 
Committee was able to give. Though somewhat out of date 


still the “Supreme Court” of the social sciences, the final autho 


rity to 


which appeal is made in any social science field by many students and 
researchers. It was estimated as late as 1952 that it was being used 
at least a half million times per year. Apparently The Rockefell 


Foundation, The Carnegie C% rporation of Vew V% rk and The 
Sage Foundation financed the project or materially supported 


was, clearly enough, a highly desirable venture. But it dos 
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in view of its enormous importance in conditioning the thinking of 
reference-users, that every means should have been used by the 
foundations who made it possible to see that it was a truly objective 
and representative piece of work. Was it? Let’ us see. 

Perhaps a Communist was not so reprehensible a character in the 
thirties as one would be today. But a Communist was still a Com- 
munist; objectivity could hardly be expected of him, whether in 1930 
or 1954. Communists have a way of bringing things politic al into 
almost any subject. In the case of the Encyclopedia, Communists 
and pro-Communists were permitted to write articles on subjects in 
which their slant could obviously be heavily applied, and it was 

The key man in the creation of the Encylopedia was Dr. Atyin 
JOHNSON, an Associate Editor. In his book, Pioneer's Progress, he 
said: 

“In enlisting assistant editors, I forebore all inquiry about infection with Marx 

Like a common cold, Marx was in the air, sometimes cutting editorial efficiency, 
but not irremediably. * * * I had two assistant editors who asserted that they 
were Socialists. That was nothing to me: they were good and faithful workers 
And one was so considerate of my reactionary bent as to inform me that a new 
editor I had taken on was a Communist.” 
Dr. Jounson then told how he interviewed the man and told him he 
would keep him on—‘‘Your private political views are you own 
business’, said the good Doctor. Incidentally, his reference to him- 
self as “reactionary’’ was humor—his own Communist-front associa- 
tions have been recorded; he may certainly be judged as considerably 
to the left. 

The article on The Rise of Liberalism was written by Haroup J 
Lask1, a British socialist. He also did the articles on Bureaucracy, 
Democracy, Judiciary: Liberty: Social Contract: and Ulyanov, Vladimir 
Tlich. 

Atheism, Modern Atheism was written by Oscar Jassi, a socialist of 
Hungarian origin. Bolshevism was written by Maurice Dobb, an 
English radical. Capitalism, by Werner Sombart, a socialist who be- 
came affiliated with the Nazis. 

Communism was written by Max Beer, a Marxian of the Uni- 
versity of Frankfort, Germany. Communist Parties was written by 
Lewis L. Lorwin, whose views may be gleaned from this state- 
ment in the article: ‘““The view common in the United States that the 
Communists are either cranks or criminals is largely a reflection of a 
conservative outlook.’’ He also wrote the article on Exploitation. 

Corporation, written by two New Dealers, Adolph A. Berle, Jr., and 
GarRDINER C. Means, clearly reveals their bias at that time. (Mr 
Berle has since written The 20th Century Capitalist Revolution and 
repudiated sone of his former views regarding corporations.) They 
say that the corporation may well equal or exceed the state in power. 
“The law of corporations, accordingly, might well be considered as a 
potential constitutional law for the new economic state: while business 
practice assumes many of the aspects of administrative government.” 

Criticism, Social, was produced by Rosert Morse Lovett, of 
wide Communist front associations. Education, History, was pro- 
duced by Guorcz S. Counts, a radical educator concerning whom 
we shall have more to say in the section of this report on education 
Fabianism was written by G. D. H. Cole, a British socialist. He 
also wrote the article on Jndustrialism. Fortunes, Private, Moder 
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Period, prepared by Lewis Corey, is easily recognizable as a Marxist 
analysis. 

Freedom of Speech and of the Press was written by Robert Eisler 
of Paris who destroys the Christian ethic with this authoritative 
pronouncement: 


‘No one today will consider the particular ethical doctrine of modern 


, or tor 


that matter of ancient, Christianity as self-evident or natural or as the morality 
common to all mer The eee relativist theory of values has definitely 
hattered the basis on which such artificial churches as the various ethical societies 


irders rested.’’ 


Government, Soviet Russia was prepared by Otto Hoetzsch of the 
University of Berlin who gives us kind thoughts about the Soviets 
for example: 

Although the elections are subject to pressure of Communist dictatorship, 
workers’ democracy is not entirely a fiction.’’ [Emphasis ours.] 

The article on Labor-Ca pital Co-Operation is credited to J. B. 
HARDMAN, whose Communist front affiliations are recorded in 
{ppendix, Part IX of the Dies Committee Reports, 78th Congress 
1944). He also wrote Labor Parties, General, United States. Masses 
and Terrorism. Laisse >- Faire is the product of the socialist, G. LD. H 
Cole; his job was done with a hatchet. Large Scale Production, by 
Myron W. Watkins, is an attack on the production methods of Big 
Business. 

Morals is the product of Horack M. Kaien, whose extensive 
Communist-front associations are a matter of record. Philosophy 
was produced by Horace B. Davis, with ex-Communist-front associa- 
tions (See Appendix IX). Political Offenders, by Max Lerner, 
a radical, contains a diatribe against the treatment of political 
offenders. Political Police, is by Roger N. Baupwiy, recorded 
by pee IX as having Communist-front associations. Power, 
Industrial, by Hugh Quigley, seems to be a plea for more control of 
business. Proletariat is by Alfred Meusel of Germany and seems to 
admire the Soviet system in Russia. 

Social Work, Ge neral Discussion, Social Case Work. is the work of a 
Communist-fronter, Pump Kurt. Socialism was written by a 
socialist, Oscar JANskr. It is not unsympathetic to Communism 

Stabilization, Economic, was written by GuorGgre Souter, of ex- 
tensive Communist-front affiliations. It expresses doubt that ‘“‘stabili- 
zation’ can be accomplished under our present order. Strikes and 
Lockouts is by Joun A. Fircu, of wide Communist-front affiliations. 
Vested Interests is the work of Max Lerner. 

One of the theses in Woman, Position in Society, by the Communist- 
fronter, BERNHARD J. STERN, is that we are not doing right by our 
women, while the Soviets are. 

This list is not inclusive. Many more instances of radical selection 
could be given, plus the multitude of articles by moderately slanted 
writers. What is ams azingly characteristic of the Encyclopedia is the 
extent to which articles on ‘left’? subjects have been assigned to 
leftists; in the case of subjects to the “right’’, leftists again have been 
selected to describe and expound them. This is reminiscent of the 
reviews in the New York Times of books on China, in which both pro- 
and-con-Communist volumes were assigned to pro-Communists for 
review. 
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‘Experiment’, “Risk CapiraL” AND THE COLLEGES. 

The intense application of some of the great foundations to the 
social sciences seems, by the evidence, to stem from what amounts to 
a current intellectual fad having its origins in the “cultural Jag” 
theory to which we have referred. It runs that foundations should 
not longer expend their funds in helping to create a better and healthier 
physical world—it has already advanced mechanically beyond the 
ability of human beings to live properly within their new environment. 
Foundation funds should now be applied to human welfare in the 
social sense. ‘The social scientists are to be able to give us Ways of 
living together better than these which religious, educational and 
political leaders have been able to devise for us in the past. We must 
improve “man’s relation to man.” This concept, widely touted in 
the foundation world, is illustrated by the underlying report upon 
which the work of The Ford Foundation was based. It contains this 
statement: 

“Tn the Committee’s opinion the evidence points to the fact that today’s 
most critical problems are those which are social rather than physical in char- 
acter——those which arise in man’s relation to man rather than in his relation to 
nature.” 

How are the social scientists to accomplish this reform in our social 
relations? With financial assistance by the foundations, they are to 
‘experiment’. We have explained some of the dangers of such ex- 
perimentation for which foundations are to “risk’’ their funds. Here 
is part of Professor Hobbs’ testimony about it: 

Mr. Wormser. Dr. Hobbs, do I express your opinion correctly by this state- 
ment? The foundations, or some of them, in the Cox hearings last year, main- 
tained that the best use of their funds would be in experiment in reaching out for 
new horizons, in considering their precious funds in what they call risk capital. 
You would approve of experiment in the sense of trying to reach new horizons, 
but vou would caution, I assume, against experiment as such where it relates to the 
relationship of human beings and basic factors in our society? 

Dr. Hosss. Yes, sir; a great deal of caution, I think, should be applied in those 


areas. For one thin , because of the points I tried to establish yesterday, that the 
mere fact that the thing is being studied can change the situation; and secondly 
because the findings of a study can affect human behavior and we should bi 
extremely cautious when we are entering into areas of that sort. (Hearings, 
p. 167 


This Committee strongly supports Professor Hobbs’ opinion that the 
utmost caution should be used when experimentation with human 
relationships is involved in a foundation grant or project. We suggest, 
moreover, that the trustees of foundations consider carefully whether 
they have not been induced by their executive associates to “go over- 
board” on the general concept of “experiment.” Among the many 
letters received by the Committee staff from colleges, criticising the 
foundations for failure to contribute direct support, and for preferring 
“new projects” is one from Barnard College (Columbia University) 
which contains this: 


“My only comment about foundation policies is that the foundations all seem 
to have the point of view that they should contribute only to ‘new projects.’ 
The College’s largest problems are to maintain faculty salaries and scholarships at 
a reasonable level, and to keep ancient buildings repaired, so that the basic work 
of teaching can be continued. It is discouraging to have to add ‘new projects’ 
in order to secure foundation support when the financial structure of the colleg 
has not yet become adjusted to the increase in the cost of living.” 
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The almost frantic search for somet ng new and experimental 
which to invest foundation funds, is a phenomenon with man 
happy repercussions. Among them is the situation of hich this 
colleze administrator complains Would at not be bett he 
“un. for foundation s to mq e more direct assistance f Les 
fo sou? d educational institutio vhich are denendent } 
rather than to waste gugan tu aggregat } 7 ey j l Y 


OT Some th q ** ne w’’? 


IX. Tae Pourricau Activities or F 


Tue QUANTITATIVE TkES1 

Once a tax-exempt foundation has obtained its initial gift or estate 
tax exemption, it may spend all its capital, perhaps hundreds of mil- 
lions, in the support of any “‘ism”’ it cares to, and by active propa 
canda. Nothing prevent 3 it Irom using its capital ll litical actiy 
ity. The only “unless” might be if the Bureau of Internal Revenue, 
acting soon enough and on sufficient evidence, were able to prove tl 
there had been fraud at 1ts inception 

One penalty is imposed by the tax law if a foundation e1 TALES 


politics. Its income tax exemption is lost if any “substantial part of 
the activities” of the foundation is used for ‘‘carryiu Ooh propaganda, 
or otherwise attempting to influence, legislation roof that 1t was 
violating this prohibition would mean loss of income tax ext mption 
and subsequent donors to the foundation would not be given gift « 
estate tax exemption for their donatiot But the foundation e 
right on spending its existing principal for its select 

Let us look at the quantitative facet of the proh DItION \ “sub- 


tantial part of its activities” is the test. It is evident that a quanti- 
tative test, particularly one so vaguely described, is futile an 
impossible to administer. Take Foundation X with a capital 0 
$500,000,000 and Foundation Y with a capital of $50,000. Is 1 
measure of ‘substantial’? to be the amount of money spent, or t 
proportion of money spent? Y can do far less harm spending all of 
its income for political purposes than can X, spending but one per 
cent of its income. The contrast illustrates one of the difficulties of 
applying a quantitative test. 

Is the test, then to be the amount of energy, or time, or ettort 
spent on political action? How could that be measured with sufficient 
accuracy? Or is it the impact of the work 1 pon society which is to 
be measured—and if so, how? 

It is true that measures of “substance”’ are sometimes nec essary 1n 
tax and other laws. In this instance, however, it is a futility. The 








tax law might better proscribe all political activity, leaving it to the 
courts to make exceptions on the principle of de min~muUs n curat lex 
1954 Internal Revenue Code 
t participate, or interver n 
aign on behalf of any candidat pu 
tched with great inter Ar l 
construed as activity ‘‘cn heh 
yspaper whict l 
Can a foundation ( 
iven little attention t ‘ 
end of it esearch period 
more difficul t 
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THe QuauiraTive Tesr. 

A reading of the testimony of Internal Revenue Commissioner 
Andrews, and his Assistant, Mr. Sugarman, will show that the quali- 
tative test of political use is weak; it has been further enfeebled by 
court decisions to the point where it is of use only in the most extreme 
cases. Most of the foundations impinging upon the political area 
get their tax exemption as “educational” institutions. Yet the 
courts have so construed the term “educational” that much that is 
truly political propaganda may be justified within that term. Again, 
the tax law itself, in referring to ‘propaganda’’, ties it in to the 
phrase ‘‘to influence legislation’’, so that general political propaganda, 
however forceful and forthright it may be, does not deprive a founda- 
tion of its exemption. Only propaganda directed at “influencing 
legislation’”’ is proscribed, and even this proscription is further 
weakened by the quantitative test. 

The Committee takes it as axiomatic that. whatever the defects in the 
tax law as it stands, foundation funds, constituting public money, should 
not be used for political purposes or with political bias or slant. It is 
admittedly extremely difficult to draw the line between what is per- 
missible as ‘‘educational”’ and what should be avoided as “‘political’’. 
Indeed, it may be impossible to find any legislative or regulatory way 
to delineate the border with clarity. This Committee offers no easy 
answer, but urges that the problem receive intense attention in the 
light of our disclosure of political activity by foundations. 

Tue Leacve ror Inpusrriat Democracy. 

One of the more obvious cases of political activity disclosed by the 
Committee’s research is that of The League for Industrial Democracy 
This very influential foundation became the subject of litigation in 
1932. Its tax-free status was questioned by the Commissioner of 
Internal Revenue, but in the case of Weyl v. Commissioner, 48 Fed. 
(2d) 811, the tax exemption was supported on the ground that the 
foundation was an “educational’’ organization. We suggest, under 
the facts to be related, that the Bureau should revive its study of this 
foundation and move against its tax exemption. ‘To continue to grant 
this foundation tax exemption would create a precedent for granting 
tax exemption to all political parties and political organizations. 

The witness who testified concerning the League was Mr. Ken 
Earl, a lawyer formerly on the staff of two subcommittees of the 
Senate Judiciary Committee—the Subcommittee on Internal Security, 
and the Subcommittee on Immigration. Mr. Earl’s contention was 
that the LID “is an adjunct of the Socialist Party,” a contention 
which seems soundly concluded from the evidence he produced out of 
publications of the LID itself, and accounts of its activities and 
proceedings. 

[Whenever in the following quotations italics appear, we have sup- 
plied them.] 

Quoting from a publication of an affiliate, The Inter-Collegiat 
Student Council of the LID, Mr. Earl gave their statement of “what 
the LID stands for”: 


The L. I. D. therefore works to bring a new social order; not by thinking alone, 
though a high oraer of thought is required; not by outraged indignation, find 
ing an outlet in a futile banging of fists against the citadel of capitalism; but 
by the combination of thought and action and an understanding of what is the weakness 
of capitalism in order to bring about socialism in our own lifetime. (Hearings, p 


740.) 
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The LID was originally The Intercolle quate Socialist Soe ety, tounded 
in 1905 after a call by Upton Sinclair and George H. Strobel (Hearings 
p. 740) “for the purpose of promoting an intelligent interest in 
Socialism among college men and women.” In 1921 its name was 
changed to the League for Industrial Democracy. There was a 
mass of evidence to show that the aims were not purely socialist 
education, but that action, political action, was a purpose of the organi- 
zation. ‘The following quotation from the LID publication Revolt 
the very name has significance) illustrates: 


‘The League for Industrial Democracy is a militant educational movem« 

hich challenges those who would think and act for a ‘ne cia 

oduction for use and not for p ofl ? That is a revolutiona siogal it 1 ans 
that members of the L. I. D. think and work fi he elimination of « rpilalism, & 

» substitution for it of a new order, in whose building the purposeful and pa 





onate thinking of student and worker today will play an important part 


as well as this: 


‘Men and women who would change a world must blast their wa hrough the 

ipenetrable rock. No stewlhg over drinks of tea or gin, no lol down-from 
ny-favorite cloud, thinking more radical thoughts than thou attitude makes a 
student movement or aradical movement. L. Il. D. students talk and write about 
sonditions. L. I. D. students act about them 

(“# * * a staff of 6 or 8 leave the Chicago or New York offic p coordinate 
activities. They get into classrooms, they talk to classes * * In additi 
these speakers furnish a valuable link between students and their activities later 
on After graduation the work continues unabated. In city chapters, in } 


York, Chicago, Philadelphia, Detroit, Baltimore, the work of education and action 
yroes on, 


“The L. I. D. emergency publication, the Unemployed and Disarm, ha 
reached a circulation of one-half million. * * * Students organized squads of 
alesmen to sell these magazines, containing slashing attacks on capitalism and 
the war system, at the same time it enable the unemployed to keep alive 

‘In November of this year a training school for recent graduate ill be ope i 

New York * * * to equip students by field work to perform their tasks i 


the labor movement. * * *” (Hearings, p. 744. 


As Mr. Earl observed: ‘This language about recruiting and train- 
ing, I think, would be more appropriate in an Army field manual than 
in the journal of an ‘educational’ association.”’ 

In the same issue of Revolt, Pau R. Porrer, after using some of the 
cliche phrases of Stalin and Lenin, advised workers and farmers 
that ‘. . . their recourse now is to form a political party which they 
themselves control, and through which they might concewably obtai 
state mastery over the owning class.’ (Hearings, p. 745.) He added 
these paragraphs which indicate an intention to support violent 
action: 

“When Community Chests are more barren than Mother Hubbard’s cupboard 
and workers begin to help themselves to necessities in stores and warehouses, 
when bankrupt municipalities stringently curtail normal services, then vigilante 
committees of businessmen, abetted by selected gangsters, might quickly ar 
efficiently assume command of governmental functions. 

“The assumption of power by vigilantes in a few key cities wo ild quik K 
spread. The President (Hoover or Roosevelt) would declare a national emer 
gency and dispatch troops to zones where vigilante rule was endangered. Prob 
ably he would create a coalition super-Cabinet composed of dominant met 
finance, transportation, industry, radio, and the press, a considerable num! 
of whom would be Reserve officers.” (Hearings, p. 745 

* k K * a « 

“The bulldozing methous of the war-time Council of Defense would be employ« 
against protesting labor groups and some individuals might be imprisoned or shot 
though several ‘cooperative’ A. F. of L. officials might be giyen posts of minor 
responsibility.” 

* * * * * * « 
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‘‘Watch now those little flames of mass unrest * * * Great energy will be gen- 
erated by those flames of mass revolt. But revolt is not revolution, and even 
though new blankets of cruel repression fail to smother the fire and in the end 
only add to its intensity, that energy may be lost unless it can be translated into 
purposive action. Boilers in which steam can be generated—if we may work our 
metaphor—need be erected over the fire, and that steam forced into engines of 
reconstruction. 

“Trotsky, in describing the role of the Bolsheviks in the Russian Revolution, 
has hit upon a happy figure of speech which we may borrow in this instance. No 
man, no group of men, created the revolution; Lenin and his associates were but 
the pistons driven by the steam power of the masses. The Marzist Bolshevik 
party saved that steam from aimless dissipation, directed it into the proper channels. 

“To catch and to be driven by that steam is the function of the radical parties in 
America today.’ 

* * * ¥ x * * 


“There are members who would pattern it (the Socialist Party of America 
after the German Social Democracy and the British Labor Party, despite the dis- 
astrous experiences of two great parties of the Second International. There ar 
members who have lost to age and comfort their one-time fervor, and members 
who would shrink from struggle in time of crisis.’’ 

x + * * * * + 

“They (the Socialists) must overcome the quiescent influence of those whose 
socialism has been dulled by intimacy with the bourgeois world, and they must 
speak boldly and convincingly to the American working people in the workers’ 
language. 

“Tf their party can rise to these tasks then perhaps capitalism can be decently 
buried before it has found ten porary rejuve nation in a Fascist dictato si 5." Hear- 
ings, p. 747.) 


Mr. Porrer was an organizer and lecturer for the LID and a 
missionary to thousands of college students. (Hearings, p. 747.) 

The position and objectives of the LJD were made clear in an 
article in Revolt written by Felix S. Cohen, who said: 


“The crucial issue of industrial civilization today is not between laissez-faire 
individualism on the one hand and collectivism on the other. History is deciding 
that question. The question for us is what sort of collectivism we want. 

‘‘ Modern technology makes collectivism inevitable. But whether our collectivism 
is to be Fascist, feudal, or Socialist will depend * * * upon the effectiveness with 
which we translate those political ideals into action. 

“You cannot fight on the economic front and stay neutral on the legal or political 
front. Politics and economics are not two different things, and the failures of the 
labor movement in this country largely arise from the assumption that they are. 
Capitalism is as much a legal system as it is an economic system, and the attack 
on capitalism must be framed in legal or political terms as well as in economic terms.” 

‘“* * * q Socialist attack on the problem of government cannot be restricted to presi- 
dential and congressional elections or even to general programs of legislation. We 
have to widen our battlefront to include all institutions of government, corporations, 
trade unions, professional bodies, and even religious bodies, as well as legislatures and 
courts. We have to frame the issues of socialism-and democracy and fight the 
battles of socialism and democracy in the stockholders’ meetings of industrial 
corporations, in our medical associations, and our bar associations, and our teachers’ 
associations, in labor unions, in student councils, in consumers’ and producers’ 
cooperatives—in every social institution in which we can find a foothold * * *,” 

* * + %* * * * 

‘But the need of fighting politically within corporations and trade associations 
and professional bodies, as well as labor unions, is just as pressing if we think 
that fundamental social change can be secured in this country only by uncon- 
stitutional measures. 

“In a revolution, when the ordinary political machinery of government breaks 
down, it is absolutely essential that the revolutionary force control the remain- 
ing centers of social power. In Russia the success of the Bolshevik revolution 
rested with the guilds or soviets, which were not created by the Communist 
Party and which antedated the revolution. A socialist revolution in this country 
will succeed only if our guilds, chief among them our engineering societies, have within 
them a coherent socialist voice. (Hearings, pp. 747, 748, 749.) 
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We leave to the reader to judge whether such pronouncements ar 
purely educational! 

The ‘democratic’? process was of small concern to the author of 
these diatribes. He said: ‘‘We do not need a majority” to deal with 
“the putrid mess of capitalism.”’ (Hearings, p. 749 

A full reading of Mr. Earl’s testimony and of the many quotations 
from LID pamphlets and puplications which he cited is necessary 
to understand the consistency with which action was urged by the 
LID spokesmen. We can only give some of them here to illus- 
trate. The quotations from an article by Amicus Most in the De- 
cember 1932 issue of Revolt (Record, p. 1678) is one example. From 
that same issue comes the following piece of “‘education”’ written by 
the LID Field Secretary, Mr. Porter: 

‘Planned as an outgrowth of the mnference will be a student delegat 
Washington soon after Congress convenes, to serve notice that hundreds of stu- 
lents will reject the role of cannon fodder in another war, to request that the 


State Department furnish a list of investments for which American youth ma 
some day be called upon to fight, and to demand that money now spent in mai 
taining the ROTC and the CMTC be used providing 

Hearings, p. 749.) 

* ‘ 

Delegates are already making preparations to attend the traditional Christ- 
mas holiday conferences of the LID, which will be held for the 18th s sive 
vear in New York and for the 5th in Chi T'} ear’s Ne York t é 
he “Socialism <n Our Time’ and has ” 





with: ‘‘How May Power Be Won.,’’ fuald { in? ] yan mm, 
and “The Morning After the Revolution.”” The Chicago conference will be along 


a ines.’ 
~ « * * * * * 
“On Armistice Day militarv-minded former Sena Wad ! 
in Ithaca on behalf of a bigger Army and Navy Members of the Cornell Liberal 
Club, the Socialist Party, and student peace groups held a rival meeting after 


which they marched with banners past the high school in which Wadswortl 
was speaking. Leonard Lurie, Cornell LID representative, describes their gentle 
reception: ‘Several of the Army officers rushed at us and tore down a few poster 
The police joined the destruction which was over very shortl; They prodded 
us along the street with their stick, and Fred Perkowitz remarked, “I wonder 
how much the police get for hitting people Cr 

“Growing in frequency are those trips of economics and 
case illustrations, such as breadlines and strikes, « ag : 
capitalism. Tl ecently students from Amherst and Mount Holyoke, under t 
leadership of Prof. Colston Warne, made the rounds of New York’s choicest soup 
kitchens, and visited Brookwood Labor College * and the officers of various 
radical organizations.”’ Hearings, pp. 749, 750 


tf this 


See also the Blueprints for Action as quoted in the Hearings, p. 749. 
And this, from the same issue of Revolt: 

“We must look ahead four years. Local elections are in a sense more impor- 
tant than national elections. To measure the success of the L. I. D. is to measure 
the growth of Socialism in the community you are in.”’ (Hearings, p. 751. 


The title of Revolt was changed in 1933 to The Student Outlook, but 
its nature was not altered one whit. In the first issue under the new 
name appeared an article by Helen Fisher reporting on the 17th New 
York conference of the LID: 


The speeches and questions were those of participants in t! building of 
power-winning organization, not spectators. 

It was a conference of practical revolutionists. 

Both Reinhold Niebuhr and Franz Daniel tled out ti po bility of o eve 
attaining a Socialist commonwealth by purely parliamentary actio1 : 


(oe 


) 11 


18 A since dissolved Communist hot 
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Both felt that the change would come through the general strike or some weapo 
similar to it, 

In the discussion of the Day i fte r the Re olution, Paul Blanshard stressed ti 
necessity of presenting at least a sketch of the proposed society to those we are trying t 


get to fight for wt. Sociolopia, according to Mr. Rlanshard, would have an inter 

national government, some international battleships and airplanes, complete contro 
munitions, an inte ne mal lanquage and socialized ownership of indust 

with control by workers, chnicians, and consumers. Lewis Mumford then spol 


about the need for disciplining ourselves morally and intellectually the day before th: 
revolution (Hearings, pp. 751, 752 

One Alvin Coons reported, in turn, on the Chicago LID conference 

CLARENCE SENIOR, national secretary of the Socialist Party, expressed thx 
belief that reforms would only further encumber the capitalistic system and tha 
every concession would only hasten its end. 

firming his faith in democracy as an instrument of social change, he advocated it 
use as long as possible, not however, excluding the use of other methods should it fa 

‘Radical students,” he declared, “can spend their time more profitably gettin 
acquainted with the problems of the workers, than they can in studying chemistry t 
learn how to make bombs, or in going into the ROTC to learn how to shoot. You can 
hardly expect to teach the workers to shoot straight for bread if you cannot teach then 
to vote for it’. Hearings, p. 755.) 

Is this ancient history? Has the socialist leopard changed his 
spots? Indeed, no. Mr. Earl quoted at length from Freedom and 
the Welfare State, the report of a symposium held by the LID on 
April 15, 1950. (Hearings, pp. 756, et seq., and 762, et seq.) These 
show that even today the League “is expending more energy in 
political action than in education.” (Hearings, p. 756.) To repeat 
all these would burden this report. Suffice it to say (which a reading 
of the record will readily show) the symposium was essentially political 
in character, and was attended by many eminent political characters 

On April 11, 1953, the 48th LID Annual Luncheon was held 1 
New York. Speakers included persons of political significance and 
eminence. At this point Mr. Earl was questioned regarding the 
alleged “leftist”? nature of these personalities. Mr. Earl stated that 
he did not characterize these persons or their political beliefs as bad; 
he introduced their identities to demonstrate “the political nature of 
the LID, and the fact that it is constantly in the political arena 
““T am not here to gudge the merits or the demerits of the program that the 
LID has espoused, except to say that the LID has espoused socialism, 
and that they are for certain things, and that being for a certain political 
program, for certain legislation, I think they should be plumping | for il 
w a dollars that remain after their income has been taxed.” (Hearings, 

763.) 

The political nature of this Luncheon Conference is indicated by 
its prepared announcement: 


] 


At a time when the country is using up many of its natural resources at ar 
unprecedented rate; * * * when powerful lobbies are seeking to take our off- 
shore oil resources out of the control of the Federal Government, to return the 
TVA to private monopoly and to prevent the further public development of the 
Nation’s vast hydroelectric resources, and when adequate aid in the development 
of resources of other lands is vital to the maintenance of world democracy, it 
is most fitting that the LID should give its attention this year to this important 
problem of conservation. (Hearings, p. 765.) 


Dr. Harry Larpuer, executive director of the LID made th« 
political nature doubly clear. This description was given in a LID 
publication of Dr. Laidler’s program for ‘“‘democracy in action in 
1953”: 
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In presenting this program, Dr. Laidler declared that ad ites f a 
trengthened democracy ' would be confronted in 1953 with powerful opponents 
ell supplied with funds, and that, for the first time in 20 years, the main b« 

f the Nation’s press would be alined on the side of the part 

itional government oe 9. 


The description of the “program” continues. Is it educational o1 
political? 


Conservation of natural resources: It urged the increase of forestland public 
nership and control; the retention of offshore oil by the Federal Government 
ind the use of revenues from oil resources for educational purposes; extensio 
the TVA principle to other river basin developments * 
2. Social security: The program recommended that the 
ictment of a democratically operated national health insurance syste 
ind the strengthening of the old-age pension and unemployment insurance 


stem * . 

}. Labor legislation: * * * (reorganize child labor laws 

1. Economic stability: It favored the formulation of plans for the mainte- 
x 


anee of economic stability when defense tapers ol, 
progressive taxation, useful public works, social-security programs, and othe 


by means of credit controls 


easures 
5 Housing: It proposed * * * Federal aid for the construction annuall 
inicipal housing authorities of a minimum of 135,000 apartments for low incor 
ind middle income groups 


6. Education: * * * (Federal aid, better salaries for teachers, ‘‘freedon 

juiry,’’ ete. 

7. Civil rights and antidiscrimination legislatior stressed need for Federal 
and State FEPC laws, liberalization of our immigration laws, fair hearing to all 


public employees charged with un-American activities 


8. Corruption: (Favored purge of dishonest of 

Y, Foreign policy The program favore d, in addition to military a d, increased 
economic, social, and educational assistance to developed and underdeveloped 
countries * * * 

10. Labor and cooperative movements: It urged * * * labor unity, the 

rengthening of collective bargaining * * * in white collar trace ' ‘* it 
vise urged the strengthening of the consumers’ and producers’ cooperative move 

ony. =F .2 

the league report viewed as antidemocratic trends the increased it 

of such public figures as Senator McCarthy on important Senate committe: 

* * the increased confusion among Americans regarding wha iould con- 


titute a realistic democratic foreign policy; the bitter propaganda against 


i i 
nited Nations which had been witnessed on all sides during the vear and 
ntinucd threats of men like Governor Byrnes to destroy their State’s } 
ool system rather than abolish s2gregati« the publi hool Hearing 


pp. 765, 766.) 

As Mr. Earl pointed out, the relative merit of these proposals is of 
no moment. The fact is undeniable that they are political in naturé 
and that the LID was engaging in active politics. 

He gave another example from the report on a 1952 symposium 
luncheon, in which August Claessen, National Chairman of the 
Social Democratic Federation, referred to capitalism “now so inoffen 
sively called ‘private enterprise’ ’”’ as being “essentially immoral. Itis a 
source of corruption in business and politics. Private enterprise corrupts 
government ente rprise and the only effective steps toward the elimination 
of these immoral influc neces are the rapid extension of collectivism and the 
advance of the coo pe rative move ment.’’ (Hearings, p. 766. 

We pause here to wonder whether the American people wish to 
grant tax exemptions to donors to this organization whose dedicated 
purpose is to supplant our form of government with another. We ar 
referring to only a few of the quotations and incidents which cannot 


* Note the characterization of the Republican party a foe 
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leave any doubt jthat the [LID ‘uses its tax-freed money to promote 
socialism in the United States. 

Many of the quotations in the record of Mr. Earl’s testimony ari 
from pamphlets sold by the LID and oa ‘ly distributed. One of 
these pamphlets, authored by Mr. Larpuer, the Executive Director, 
and entitled Toward Nationalization of Industry, is a plea for socializa- 
tion. He says: 


Under a system where the basic industries of the country are privately owned 
and run primarily for profit, therefore, much of the income of its wealthiest cit- 
izens bears little or no relation to their industry, ability, or productivity. 

“The development of our system of private industry, furthermore, has been 
accompanied by attempts at autocratic controls of economic, political, and social 
relationships by owners and managers of our giant industries. 

“Many of our great leaders of industry Ae ive constantly and bitte - opposed 
the extension of Federal power and nationalization on the ground of ‘‘regimenta- 
tion,’’ for a spent much of their time in an attempt to aan their own 
labor forces and, through the use of the spy system, armed guard, police, con 
stabulary, militia, injunction, and blacklists, to prevent the workers under them 
from exercising their American right to organize and to bargain collectively 
Laws passed during the thirties have made illegal many of these practices, but 
ruthless and undemocratic procedures in labor relations are still resorted to in 
industry after industry by the possessors of economic power. These same leaders 
ere sought to control and regiment political organizations, the press, the platform, 

» pulp it, the school, and university in the city, the State, and the Nation. 

“The i industrialists of the Nation have frequently kept prices high and rigid, 
have kept wages down, have constantly chiseled on quality, and have run their 
businesses not for the service of the many but for the profit of the few. In many 
instances they have sought to involve the contry in international conflict with 
a view of safeguarding their investments abroad.” 

* * * * * * * 

“Our forests should be brought far more completely than at present under 
Federal administration * * *,” 

X* * * ‘ * * * 


+ 


“The forests of the country, under private ownership, are, furthermore, cu 
down faster than they are restored. * * * Public ownership and operation, on 
the other hand, would guarantee scientific forest management.” 

* * * * * * * 

“Bituminous coal mines should be brought under the control of the Federa 
Government. * * * The condition of the industry under private control has long 
been chaotic.” 

* * * ** * * * 

‘Anthracite coal is another resource which, in the interest of the Nation, should 
be owned and controlled by the Federal Government.” 

* * * * * * * 

“The waste in the exploitation of our oil resources likewise necessitates further 
Federal control.” 

* * x . * * * 

“The Federal Government should likewise increase its control over the Nation’s 
power resources * * * Dr. Isador Lubin *° some years ago suggested the creation 
of a Federal Power Corporation, which should have ownership not only of water- 
power, but of coal, oil, and natural gas, with the view of coordinating the efforts 
on a national scale of all of those industries which generate power.” 

* * * * * * * 

“The case for the nationalization of the raiJroads is a powerful one. Such owner- 
ship, in the first place, would make possible the scientific planning of the trans- 
portation industry for the entire country.” 

* * * * * * * 

“Only under Government ownership can a sensible plan be worked out. Only 
under such ownership can a foundation be laid for cooperation between the rail 
road system and busses, water transportation, airlines, trucks, and other forms 
of transportation, a cooperation absolutely essential to the health and welfare of 
the Nation’s transportation system.” 





#0 Dr, Lubin, Commissioner of the Bureau of Labor Statistics from 1933 until 1946. was the United Stat 
representative to the U. N. Economie and Social Council from 1946 until March of 1953. 
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We agree with Mr. Earl that “If this means anything at all, it 
means rigid government control over all forms of transportation, not 
just railroads. Note also the wholly unreal assumption of bureau- 
eratic infallibility which underlies the case for continental coordination 
of transportation.” 


‘Only under Government ownershit 


ip will it be possible to secur ough cheap 
pital adequately to modernize the railroad system 
“Finally, Government ownership would serve the interé Vv 
ng this vitally necessary industry out of the grip of a mass ling co 
ies and financial interests intent on profits and placing it in the hands « 
presentatives of the 150 million people in the United State Sure indust 
which the health of the whole continent svstem is so lepe é ild ( be 
plaything of small groups of railroad magnates and financie1 ee Hea 


pp. 768, 769.) 


Can there be any doubt of the political nature of these statements? 
Mr. LarpLer goes on arguing for public ownership of power, com- 
munications, manufacturing, banking and credit (Hearings, p 
770), and includes an advocacy of government planning of a degree 
which can only be called socialistic. (Hearings, p. ai. 

Mr. Earl included in his statement various passages from utterances 
f{ prominent LID members concerning Communism. Actually 
while they indicate a distaste for Russian Communism 


as a violent 
force they welcome the social and economic ideas behind that Com- 


munism. (Hearings, pp. 771, et seq.) Alfred Baker Lewis, Chairman 
of the LID Board in 1943 suggested tl 


at the world revolution 
promoted by Russia was “largely a defense measure”’; that the Russian 


seizure of part of Poland was merely to achieve a band of defense 
against Naziism; and that subversion is merely the Russian way of 
combating the aggressive war plans of the American capitalists. Note 
the implication in the second sentence of the follow ing quotation that 
the Communist dictatorship itself is not aggressive: 


“The Soviet’s original attacks on tl 


ie governments of the democrati ati 
rough the Communist Parties which it sé ip contr re defensive 
easures against attacks actual or ¢ xpecte ‘O LOSE | i R 
ian imperialism today is the result of an act of will on the part of the Russia 
tator, Stalin, and not because it is the nature of | mil nist tatorsl p t 
practice aggression upon its neighbors.” Hearings, p. 772 


This was a Chairman of the LID speaking 

Norman Thomas, another LID Board chairman, in the pamphlet 
entitled Freedom and the Welfare State. published il 
this treasure, after asserting we 
“cooperative commonwealth”’: 


1. 1950, includes 
must save the world through a 


‘That cannot be done 8 moply by the hallot nm ¢ or l a ? Ty } 
no circumstances can the working class put its trust simply in t} femo 


f which the ballot 27s the syn bol.’”’ Hearir £85, p 773 

Mr. Earl quoted at length from a pamphlet Freedom From Want, 
which recorded the proceedings of the LID conference of May 8, 
1943, in which political discussions were paramount 


Hearings, p 
774, et seq.) 


Alfred Baker Lewis added his touch with this state- 


“Fo get freedom from want in the postwar wo Id we must be clear ti 
lo so by ree stablishing com ple te freedom of € nter prise, the fifth freedom which 


President Hoover and the National Association of Manufacturers want to add 
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George Baldanzi, Executive Vice-President of the Textile Workers 
Union of America contributed this treasure: 


“Business and industry are looking for a solution to the problem of full employ 
ment within the framework of what they call free enterprise. What they mea 
of course, is their old freedoms to exploit. But free enterprise is drawing its la 
gasp. This very war we are fighting, and the causes of the war, are indicatior 
of the breakdown of the economy of free enterprise.” 

* * * * * 4 

‘Labor believes that special privilege will have to accept a planned economy, tha 
the days of laisse 2-faire are gone uth the winds of war. We believe that product 0 
will have to be geared to social need rather than to private profit.” 

* + * + * 

‘History has shown us that full « mplo yment is nat possible under a system of fre 

K The free enterprisers are intere sted in profits, not people = 


ok * + * i * * 


enterprise * 


“Whether it is established on the basis of democracy or on the basis of monarch 
or on the basis of fascism, the system of free enterprise inevitably leads to wa 
When they dry up at home, entrenched privilege must look for them abroad 
War inevitably follows, and another war will follow this war unless the leader 
of the United Nations begin to think in terms of changing the economic patter! 
as well as the political pattern of liberated and conquered nations.” (Hearings 


pp. 778, 779. 

Among the other speakers was Nathaniel Minkoff of David Dubin- 
sky’s International Garment Workers’ Union (ILGWU). Mr 
Minkoff is this years president of the LID. He contributed this call 
for political action through a new party: 

* * a 4 © Ke * 

“So much for the present, The real test will come immediately after the war 
when, what with sudden deflation, demobilization and shrinkage of productior 
as well as with the inevitable worldwide confusion, our Nation will face tl 
grave danger of economic collapse. Only a courageous, farsighted economi 
policy, based on long-range social planning, can save us from disaster. It is not 
my purpose now to discuss what this postwar planning should consist of no1 
how it should be undertaken. 1] merely want to stress that it is not merely a1 
economic and social question, least of all a mere question of technical expertnes 
It is primarily a political question, for even the best program in the world mu 
emain @ mere scrap of paper unless it is empl mented with political powe - 

* * * * * 


* 
“We must organize independently of old, now meaningless party affiliations int 
a compact and mobile force able to exert its influence where and how it will do the most 
x x 4?) : 
good 
* * * * * * * 


“Above all we must be clear as to our social basis. What we want, I think, isa 
democratic coalition of all functional groups in the community with organized 
labor as its backbone and basis. I am not holding out to you any perfect models 
but, with all its faults, I think the American Labor Party of New York State is 
something of the sort we have in mind.’’ (Hearings, p. 779.) 


‘ 


This was hardly ‘‘educational’”’ propaganda! 

Samuel Wolchok, President of the Retail, Wholesale and Depart- 
ment Store Employees of America, CIO, seconded this call in a speech 
before the Washington Chapter of LID: 


There is the sharp line of cleavage as to the future of the postwar world, betwee 
the idealistic forces of the liberals on the one hand, and the blind, cruel forces of 
the reactionaries on the other. 

* * * * * * * 

The reactionaries are well organized. They have power, the press, the radio 
money and ruthlessness on their side. They are well-girded for battle. They 
are far more interested in controlling the peace than in winning the war and 
their energies are solely directed to that end. 

* * * * * * * 


The solution then lies in a third party * * * a party supported by trade unions 
and true farmers’ unions, by welfare organizations, by civic bodies, and by other 
social-minded groups and committees * * *. (Hearings, pp. 779, 780.) 
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Other speakers followed the same general line. Interesting also 
as the round table cliscussion of Mobilizing our Fores ff Economic, 
] tical. Cultural. In Be half of the Ne w Freedom. (Hearings, p 779, 
In ‘cables LID pamphlet entitled Toward a Farmer-Labor Party, 
rry W. Larpier issued in 1938, expressed impatience with the 
Democratic Party and agitated for the formation of a new party on 
iberal’”’ lines. (Hearings, p. 781.) 
Is this pamphlet educational or political? 
far more excerpts from LID publications could be given to show 
the essential political character of the organization and that its efforts 
e directed to influence legislation. See, for example, the discussion 
of the LID annual conference in New York in April 1951, at Hearings, 
781, 782, et seq. The final session of this conference was given 
ver to “consideration of labor political action.”” Mr. Robert Bendiner, 
for example, urged: 


Labor should aim at political action that would not be confined to a narrow 
m of wages and hours, but would be directed to the achievemer it of public 

fare in the broadest sense. Labor should show more and more independence 
has been hitherto the case.’’ Hearings, p. 784. 


There had earlier been a discussion on the subject, How Free is Free 

lerprise. (Hearings, pp. 768, et seq.) 

With these words of Mr. Earl at the end of his presentation, this 
Committee heartily agrees: 

In conclusion, Mr. Chairman and members of this committee, let me sav that 

his presentation I do not quarrel with the right of these many people in the 
LID, and all of those who have been recipients of its awards or have spoken to it, 

1 I don’t quarrel with their people, to say and write the things which we have 

scussed, though I disagree with many of the things which they advocate. 

Vy thesis 7s this: If the LID is to continue to fill the air with propaganda concerning 
tlism: if it is to continue stumpina for certain le nislative programs: ay d if it is to 
nue to maliqn the free ente rprwus system under which we operate the n I be lieve 
t should be made to do so with taxed doll urs, just as the De mocrats and the 
iblicans are made to campaign with taxed dollars Hearings, p. 785. 


We urge the Bureau of Internal Revenue to read Mr. Earl’s entire 
prepared statement and all of the long list of LID pamphlets which 
he submitted in evidence and left with the Committee. 

Dr. Larpier, as Executive Director of the League for Industrial 
Democracy filed a statement with this Committee which is in the 
record. It is an attempt (1) to’show that this socialist organization is 
no longer socialist and (2) that it is essentially an educational organi- 
zation. As to the first contention, that it is no longer “socialist’’, we 
might grant that it is now “‘collectivist’’ if that distinction is in any 
way helpful. Few of its members, associates and officers may be 
members of the Socialist Party, but the fact is that very few socialists 
now belong to the Party. Norman Thomas, so long its leader, has 
ceased to hope that the Party would continue to be an effective vehicle 
for the promotion of socialism. The socialist movement is now in 
substance outside the Party. 

As to the second contention, that the organization is essentially 
an educational institution, it is difficult to reconcile this claim with 
the literature it has produced, the nature of its meetings and con- 
ferences and the identity of the persons associated with it. We 
might grant the organization an educational character of a kind—that 
it 18 an organization to educate the public into the advantages of over- 


55647—54——_8 
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throwing our society and substituting a collectivism for it. If that 
properly educational, to entitle rt to receive donations with tax exemptior 
to the donors, something is very wrong with the law. 


Anorner Spreciric Instance or Ciear Pouiticat Use: Tu: 
AmericaAN Lapor Epucarion SERvIcEeE. 

The American Labor Education Service is a foundation presumably 
engaged in the “education” of “labor.’’ Its activities seem, however, 
to have trespassed the borders of political propaganda and political 
action. 

The background of some ALES staff members, together with a list 
of participants in ALES conferences suggests an interlock with indi- 
viduals and groups associated with militant socialism and, in some 
instances, with Communist fronts. 

ELeanor C. Anperson (Mrs. Sherwood Anderson) is listed in the 
1938 ALES report as its treasurer and as a director. Among its other 
officers have been 

Max Lerner, a former treasurer and director, 

J. RayMonp WALs#, a director and vice chairman up to at least 1948, 

Epuarp C, LinpEMAN, a director until his death in 1953. 

All these have a record of Communist front affiliation which will 
be found in the Appendix to this Report. 

An analysis of some of the activities of ALES is included in th 
record at page 727 et seq., and is worth careful reading. Various 
conferences have been held by the organization. The Washington’s 
Birthday Workers’ Education Conference sponsored annually by 
ALES was originally started at Brookwoop Lasor Couuece in 1924 
under the auspices of a local of the AMERICAN FEDERATION OF TEACH- 
ERS. This association did not bode too well, for BkooKwoop CoLLEGr 
was denounced by the American Federation of Labor in 1928 as an 
“incubator of Communists.” 

At various ALES conferences, political subjects received prominent 
attention. Nor were they studied merely from an educational angle. 
An October 2, 1946 invitation to attend a conference at Milwaukee 
stated: 

“The topic for this year’s discussion is a timely one ‘How can Workers’ Educa- 
tion Advance Labor’s Economie and Political Objectives’. 

* + * * * + * 


“At the dinner, we shall consider methods labor must use when collective bur- 
gaining does not work, especially methods of dealing with the government.’’ [Em- 
phasis ours.] 

Among the subjects of the 1947 ALES Mid-West Workers’ Educa- 
tion Conference, were ‘Political Action for Labor’; and a work-shop 
project—“ Political Action Techniques.’ The Conference at the New 
Sch ol for Social Research in February, 1950, discussed: ‘The 
Contribution of Labor in Rebuilding Democratic Society’? and ‘The 
Role of Workers’ Education in Political Action.’”’ Similar to a Mid- 
West Conference in November, 1948, the 1950 Conference strongly 
stressed “‘the urgency of participation in political action by labor, 
and the re-evaluation of education in relation to political action.” 
Nor was political action to be confined to the domestic field at ALES 
conferences. ‘International affairs’? for labor received much atten- 
tion, as did foreign policy and the desirability of labor participating 
in establishing foreign policy. ALES even operates a Philadelphia 
Center for leadership training in world affairs. 


aE Ne 
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‘Joint farmer-labor action’”’ receives frequent attention. ‘‘Action’’ 
s used, presumably means action, the building up of political pressure. 
in other words, labor is not being merely educated in facts, issues and 
nciples, but is being urged to take action, sometimes in association 
th other groups and sometimes by itself, for political goals. Is 
that “edueation”’ of the type entitling the ALES to tax exemption? 
If it is, there is something wrong with the law which permits tax- 
empt money to be used for propaganda to induce political pressure 


The 1953 Report of ALES says that it has, in recent years, given 


cc 


special attention to “‘areas of work where the labor movement believes 
that, through education, responsible action might be strengthened. 
\ction, action, action—education for action—is the keynote of the 
{LES program. ‘This includes inducing ‘‘white collar workers’’ to 
oin the labor movement (1953 Report, p. 11). It also includes 
riving attention to 

egislative and political scene in Washington; with special emphasis on legislative 

community action carried on by organized labor.”’ 

{mong the materials used by the ALES for its “educational” 
ervice, are a series of pamphlets ‘for Workers’ Classes.’ These 
include Toward a Farmer-Labor Party by Harry W. LarpLer (whom 

. have met as executive director of The Leaque for Industrial De- 
ocracy, which published this ps arisipet as well as other _ lications 
of the LID. One pamphlet is of a nature which would bring on a 
mile, were the orientation not so serious. It is called ‘‘Fordism’’; 
t should bring pleasure to the hearts of those in the Ford Foundation 
who were responsible for contributing very substantial sums of public 

y to ALES, through its Fund for Adult Education. 

These pamphlets were listed in an Annotated List, a 45 page 
brochure, in 1938 and sold by ALES. The brochure also includes a 
list, with a synopsis of each, of plays which are recommended by pro- 
duction by labor groups in order to improve the “education” of ‘labor. 
Many of these deserve special attention. They are calls to action, 
indeed! Two of them were sponsored by the HiagHiuanprer Foik 
Scnoot of Monteagle, Tenn., directed by Myles Horton and James A. 
Dombrowski, officers of and two of the leading lights in Tar SourHEeRN 
CONFERENCE FOR Human WELFARE—an organization officially cited 
as a Communist front. The H:gHLanpgEr Fok Scuoot received large 
sums of money from the Robert Marshall Foundation. Many were 
recommended by the BrookKwoop LAaBor CoLLEGE, upon which we 
have already commented. Sponsored by the Southern Summer 
School, was Bank Run and Job-Hunting, and On The Picket Line 
none of which were intended to improve the relationship of labor with 
the capitalistic system. 

A treasure is Black Pit by ALBerv Maurz (who was cited by the 
House of Representatives on October 24, 1947, for contempt of Con- 
gress and subsequently served a jail term) which ALES describes as 
follows: 


\ miner, framed because of union activity, after coming out of jail, attempts 
find work but is blacklisted everywhere because of union record. Is driven to 
cept position as stool pigeon. Requires convincing use of Slavic dialect and 


telligent direction.”’ 


Another Matrz masterpiece is Rehearsal, recommended highly by 
ALES; it has to do with the Detroit auto strike. And there are 
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many more treasures in the recommended list of plays. There 
The Maker of Swords which, laid in an imaginary country, shows 
what mischief munitions makers can do. And Blocks (sponsored by 
the Vassar Experimental Theatre) is described as: 

“‘A powerful satire in which Green Worker and Tan Worker symbolize all t 
masses forced unwillingly to war, while the Green Man and the Tan Man symbx 
ize all the leaders, generals, and capitalists making war without engaging in i 
{Emphasis ours.] 

Two plays from Soviet Russia are included in the list, which seem 
to be adulatory of the efforts of the Communists to improve the | 


of the Russian peasant. 4 
In 1942 ALES published Songs Useful for Workers’ Groups. TT! 2 
includes “Socialist and Labor Songs’, some of them revolutionary) D, 


works translated from foreign languages, including the Russian. Som: : 
are set to “stirring original music” by Hans Eisuer, that notab! : 
Communist. There is also a Rebel Song Book on the list. 

The reader is referred to the material in the record (page 727 
et seq.) for further examples of the incitement to action and the indie: 
tions that “education”? as recommended by ALES consists lara ly rr 


creating class hatred and animosity against the free enterprise system. 2 
One person associated with ALES deserves some special attentio " 
He is Mark Srarr, its Vice-Chairman. Mr. Srarr has also be ze 
Chairman of the LID. His interlockings are rather extensive. H ' 
is Director of Education of the LLGWU, and a member of the Unit | 
States Advisory Commission on Educational Exchange. He has 
been appointed to responsible policy position in the field of educatio 
as labor consultant to Elmer Davis’ Office of War Information (OW] 
as a member of the American delegation to establish UNESCO; as a 
labor education consultant to the American military government i 
Japan; and as a member of President Truman’s Commission 01 
Higher Education. He has also been chairman of the Public Affairs 
Committee. Let us, then, examine into Mr. Srarr’s philosophy ot 
education to see whether an organization with which he is intimate! Kx 
connected in policy making deserves foundation support. 
MR. STARR’S Labor Looks at Education, published by the LID re 
in 1947, not only makes no distinction between education and propa fh 
ganda, but affirmatively approves of the latter. There must be pu: b 
pose in education, he indicates, and his own purpose is made quit 
clear: se 
‘A new philosophy of education is striving to be born—a planned communit 1S 
to replace the jerry-built dwellings produced by the haphazard efforts of th a] 
past.” sh 
He expresses sympathy with the efforts of Marx and Veblen to ‘‘blas 
away the intellectual girders supporting the modern economic system. m0 
MR. STARR has been a heavy beneficiary of largess from th mn 
Ford Foundation’s Fund for Adult Education. But he has his own SO 
opinions about foundations. He says that “colleges too often have t wi 
go cap-in-hand and exploit personal contacts with the uncrowned king an 
and agents of philanthropy * * * There are, of course some foundation: th 
which delouse effectively the millions accumulated by monopolies an mu 
i 


dynastic fortunes; but if one could choose a way for the long time support 
of education, it would be done by community intelligence rather than th 
caprice of the big shots of big business who wish to perpetuate their nam 
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spectacular fashion, a process which may not in all cases coincide 
the real educational activity of the college.’ 
Education must be used to cure the social ills. Workers’ education. 
articular, is necessary to “‘the end of group action.’’ His general 
sis 1s that labor unions and their leaders have a monopoly on 
riotism, while Congress, business and everybody else are selfish. 
itical science and civics courses should so indoctrinate students. 
ran example, see pp. 41-42, of “Labor Looks at Education.”’ 
{nother ALES director is Hipa Smirx, who has been noted 
her questionable connections both by the Dies Committee and the 
louse Un-American Activities Committee. 
[he controversial Director of Workers’ Education of the Works 
ress Administration, who was a member of the American League 
Peace and Demox racy, another organization offi lally cited to be 
Communist front. 
\dult education for the so-called ‘‘working man”’ is a truly worthy 
jective, and its conduct through unions 1s highly desirable. But 
s is no mere “education”? which is being given by the American 
w Education Service. It is incitement to political action and 
eeding of class hatred. As such, it is neither a proper function for a 
indation which enjoys tax-exemption nor does it entitle other foun- 
: lations to give it support. 
TwentietH Century Funp 
This foundation gives a good example of carelessness in selecting 
indation manpower by ignoring radical political bias. This Com- 
ttee assumes it was carelessness. If the persons discussed below 


integrated with the FPund’s work with a full understanding of 

l ell identities, and an intention to use them because they had 

) hibited strong, radical political bias, our criticism would be far 
rper. 


The Twentieth Century Fund was founded in 1919 by the late 
| Edward H. Filene of Boston. Its purpose is “the improvement of 
onomic, industrial, civic and educational conditions,’”’ but the 1951 
) report of the Fund indicates that it has confined itself to economic 
lds. Apparently, since 1937, the Fund has made no grants to others 

but has acted as an operating unit within itself. 

The Fund (says its 1951 report) purposely selects subjects for re- 
search and study which are “controversial * * * since controversy 
is an index of importance and since the Fund’s impartial professional 
ipproach is clearly of most value to the public just where controversy is 
sharpest.”’ 

This Committee has not been able to study the work of the Fund 

detail and can offer no opinion as to the extent that the Fund has, 
n fact, been impartial. It is impressed, however, with the fact that 
some of the key men associated with the Fund have records which 

{ vould not indicate that they would be likely to give impartial treat- 
ment to any subject having political implications. It is, of course, 
theoretically possible for even a Communist to do an impartial eco- 
iomic study; but it is our opinion that a foundation which selects 
persons of known radical political opinion risks the misuse of the public 

oney which the foundation’s funds represent. 
For many years Evans Cuark was Executive Director of the 

Fund and as such wielded considerable influence. While he no longer 
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holds that position, he is still a trustee of the Fund. Prior to 192) 
Mr. Cuarx was director of the Department of Information, Bur 
of the Representative in the United States of the Russian Socialist Fede 
Soviet Republic. In 1920, the Ranp SCHOOL, well-recognized as 
radical institution, published Mr. CLarx’s book, Facts and Fab 
cations about Soviet Russia, It is an ardent defense of things Russia: 
and Communist and riducules the criticism levelled at them. MPF 
CLARK has been cited a number of times both by the Dies Committe: 
and the House Committee on Un-American Activities. 

It might be that he has since modified his opinions, and perhaps ly 
has. Perhaps he no longer supports Soviet Russia. But we not 
that he is the husband of Frirepa Kircuwey, well-known as 
extreme radical, whose citations by the Dies Committee and the 
Un-American Activities Committee are almost monumental. We do 
not mean to imply “guilt by association,’ but recite the facts to 
indicate that the general atmosphere surrounding Mr. CLark woul 
not have recommended him for selection as the Executive Director of 
an “impartial” foundation active in the politically-charged field 
economics. 

The Editor of the Fund’s publications is one, GrorGEe Sov. 
Mr. Soule was cited by the Dies Committees, and his record is among 
those in the Appendix to this Report. Should a man with the radica| 
opinions proved by his record be “editor of publications” in a founda 
tion dedicated to the public welfare? 

Among the other trustees of the Fund are: Bruce Buiven, Rose: 
S. Lynp, and Paut H. Dovetas all of whom have been cited b: 
congressional committees and their records appear in the Appendix 
to this Report. 

The Twentieth Century Fund has published many of the works of 
Sruart CHaAse, whose politic: al bias is discussed in section VIII « 
this report. 

That one officer or one trustee of a foundation may have bee: 
cited 10, 15, 20, or more times by a Congressional Committee investi 
gating subversive activities, for his associations and his affiliations 
with Communist Fronts, may not thereby establish the legal proo! 
required in a court of law that he is a card carrying member of th 
Communist Party itself; but it would seem to this Committee that 
such a record would be conclusive evidence that such person was al 
extreme radical or a complete dupe and has no business serving in : 
position of trust. 

Such an individual would most certainly be tagged as a security 
risk by any agency of the Government under past or present loyalty) 
standards and dismissed. Tax Exempt Foundations should be no 
less exact in their standards of loyalty to the United States and ow 
American institutions. 

That several such persons should be actively and importantly associated 
with a public trust, TAX EXEMPT FOUNDATIONS, spending 
millions of dollars in public money is, in our considered opinion, highly 
improper and exhibits an utter lack of responsibility by foundatio) 
trustees and directors in the discharge of their duties. 


Tue Fonp ror THE ReEpvBLIC 
An example of the danger that a great foundation may use its 
18 & ae. . 
public trust funds for political purposes or with political effect is to 
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found in the creation of The Fund for the Republic as an offshoot 
The Ford Foundation. 

Mr. Paul Hoffman, Chairman of the Fund, filed a statement with 
Committee (included in the record) on behalf of the Fund 
‘ause’’, he stated, ‘“‘Representative Reece’s speech of July 27, 

al 153, now a part of the record of the ‘investigation’,” contains refer- 

ij es to the Fund, and to me personally which, in the interests of 
wecuracy and fairness, require comment.’’ Mr. Hoffman denies that 
there is any basis “whatsoever for the charge that The Fund for the 

Republic was established to attack Congress.”’ He asks “that the 

rt Committee will refer’ to ‘documents and data requested by the 

Special Committee’”’ which have been supplied, ‘‘rather than to the 

Reece speech for the facts.’’ We shall, in deference to Mr. Hoff- 


lo man’s request, refrain from quoting Mr. Reece and shall use, in this 

te discussion, principally material supplied by The Ford Foundation and 
Th e Fund for the Republic themselves. 

Ol The aggregate donation of The Ford Foundation to its offspring, 

Ol reated for the purpose, was $15,000,000. ‘This is a rather large sum 

money, even for the gigantic Ford Foundation After all, that 

foundation’s principal assets are in stock oo the Ford Company. Its 

ng cash resources are pretty much limited to its income of something 

yver $31,000,000 per year. Thus about half a year’s gross income of 

la earnings of the Ford Motor Company Was allotted Lo The Fund for 


Republic. While The Fund for the Republic is presumably under 
independent management, its Chairman is Mr. Paul Hoffman, who 
Wis formerly Chairman of The Ford Foundation and who was ap- 


Lix pointed to head the Fund upon his resignation from The Ford 
Foundation. 
ol The first President of The Fund was Clifford P. Case, who apparently 


resigned from Congress to take the job. Mr. Case had made cleat 
while in Congress that he was a severe critic of some Congressional 
investigations. Recently, Mr. Case resigned from his post with the 


t Fund to run for the Senate from New Jersey. His first major speech 
ns in his campaign made clear that he is a violent “‘anti-McCarthyite”’ 
ol We do not object to his taking a strong position in this area; we point 
| out, however, that his public utterances have hardly characterized 
at him as objective in his approach. 

aul Mr. Case’s successor is Dr. Robert Maynard Hutchins, who resigned 


from a directive post in The Ford Foundation to take this new position 
Dr. Hutchins’ ideas on Congressional investigations are too well known 


ty to need any elaboration, as, indeed, are those of Mr. Hoffman. As 
ty he Fund for the Republic has as one of its purposes an investigation of 
no Congressional investigations, it does not seem to this Committee that 


u the trio of Hoffman, Case and Hutchins was well selected in the 
interests of objectivity. 


t Only a small part of the capital of the Fund has been spent to date. 

One of its grants was to the American Bar Association for studies relat- 
ly ing to “civil rights’? and Congressional investigations. The implica- 
tion is given by the statement filed on behalf of the Fund for the 


Republie by Mr. Hoffman that this is the sum total of its expected 
ctivities in the Congressional investigation area. We are inclined 

. to wonder, however, whether the presence of this current investiga- 
0 ” Puttlog “investigation” in quotes was an intended insult to this Committee. Mr. Hoffman’s state- 


nent is, of course, directly insulting to the Chairman of the Committee 
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tion{by a Congressional;Committee_has not acted as a deterrent and 
kept the Fund ( (perhaps only for the moment) from launching an in: 

pendent “study” of its own. We italicize the word “‘study”’; the Im 
Sence persuades us that it would not be a mere study but an attac! \ 
on Congressional committee methods, 

At the time The Fund for the Republic was publicly announ 
stories began to circulate to the effect that it had been created t 
“investigate Congressional investigations.’’ This rumor has _ bee 
denied by The Ford Foundation and by The Fund for the Repub 
Yet the conclusion is difficult to avoid that such was, indeed, one of 
purposes. 

The Fund for the Republic was allegedly formed in furtherance of a | 
program of the parent organization as follows: 

“The Foundation will supportyactivities directed toward the elimination 
restrictions on freedom ofjthought, inquiry, and expression in the United Sta 
and the development of policies and procedures best adapted to protect the wor 
rights in the face of persistent international tension 

“The maintenance of democratic control over concentrations of public 


private power, while at the same time preserving freedom for scientific and t Con 
nological endeavor, economic initiative, and cultural development. It 
“The strengthening of the political processes through which public officers ] 
chosen and policies determined, and the improvement of the organizations a ' 
administrative procedures by which governmental affairs are conducted. oe 
“The strengthening of the organization and procedures involved in the adju will 
cation of private rights and the interpretation and enforcement of law. spol 
“Basic to human welfare is general acceptance of the dignity of man, This l’ 
rests on the conviction that man is endowed with certain unalienable rights a 
must be regarded as an end in himself, not as a cog in the mechanics of soci a 
or & mere means to some social end. At its heart, this is a a belief in the inhers 
worth of the individual and the intrinsic value of human life, Implicit in this of a 
concept is the conviction that society must accord all men equal rights and equa that 
opportunity. Human welfare requires tolerance and respect for individua re 
social, religious, and cultural differences, and for the varying needs and aspira- 
tions to which these differences give rise. It requires freedom of speech, free 


of the press, freedom of worship, and freedom of association. Within wi 
limits, every person has a right to go his own way and to be free from interfere 
or harassment because of nonconformity.”’ 

That the words “The Foundation will support activities direct 
toward” carries the significance of supporting political action 01 
political movements, might fairly be concluded. The contrary has T 
certainly not been made clear in the quoted statement. But th 
paragraph from which this phrase is taken proceeds: ‘the eliminatio! 
of restrictions on freedom of thought, inquiry, and expression in thy 


United States * * *.” What “restrictions” exist in the United ants 
States on “freedom of thought’’—in fact, what restrictions could con- 7 
ceivably ever be placed anywhere on the freedom to think—is a of 
question indeed! ‘The use of the phrase, ‘freedom to think,” on Ay 
tossed about emotionally by those who falsely call themselves is 
‘liberals,’ does not indicate the sober reflection which one would nf #] 
expect of the managers of public trust funds, but rather an accept- a 
ance of the current “liberal” “line’’. Thi 
As to the other restrictions mentioned, it is not difficult to draw th: T 
conclusion that Federal loyalty procedures and Congressional investi- al 
gating activities are intended to come within the compass of the Fund's But 
studies. Moreover, political-action significance may well be attached . 
to the rest of the section from which we have quoted. aate 


The second paragraph of the quoted material seems to us eithe! 
“double-talk”’ or an advocacy of expanded government control 
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stry and business. The third paragraph has political intention if 
eans what it says. The fourth paragraph is more difficult to 
rstand but seems political. The fifth paragraph contains some 
rable material, the significance of which in its context escapes us 
\ report of the President of The Ford Foundation of October, 1951 
ng the purposes for which The Fund for the Republic is to be 
ted, says the Fund is to take into account: “The danger to the 
nal security arising from fear and mutual suspicion fomented by 
sighted or irresponsible attempts to combat Communism throug 
ods which impair the true sources of our strength This lan 
taken in the general context of other statements by The Fo 
dation and its off-shoot, The . und for the Re public, cannot mean 


thing else than that the Fund s all attack the Congressional inves 
rons It 1k not wording wf ie 7 ad cate S dd) object ve po nt of 6 we 
ee not indicate a fair study of pros a d cons and a sens ble weiaghi 7 

lence. [t states its bias in advance: it heralds an attack. The 


ading used is reminiscent of much similar language used by those 
o claim that these investigations impair our freedom and thus fight 
Communism with weapons which are destructive of our society 
[t is difficult to avoid the conclusion that the President of The 
Foundation, in making this statement, had in mind a severely 
ical study of Congressional investigations, and that he starts 
h the bias that the investigations are ‘‘short-sighted’’ and “‘irre- 
msible’’ 
The purpose of The Fund for the Republic becomes clearer in the 
ce of a recitation in a report signed by its Chairman, Mr. Hoffman, 
made to The Ford Foundation. This report recites the “are: 
action”? which have been chosen for the Fund. While it is stated 
these are free ‘‘from implications of political or legislative activity 
propaganda”’, the list is: 





“1. restrictions and assaults upon academic freedom; 
‘2. due process and equal protection of the laws; 
“3. the protection of the rights of minorities; 
“4. censorship, boycotting and blacklisting activities of privat 
groups; 
5. principle and application of guilt by associatior 
he report goes on to state: 


cc 


e following subjects are also possible subjects for considerati 
rocedure of Congressiona nvestigations; investigati { a 
ernment employees: * * * and national loyalty of international civil ser 


ts.”” [Emphasis ours.] 

The Fund for the Re public was created for the purp sé, amo g ther , 
investigating Congressional investigations. Whether this is a proper 
id for the private expenditure of public trust funds is a question we 


: hmit to Congress and the peo ple. We conclude that it was the intention 

a ao were responsible ra the creation of the Fund for the Re p thlic 

: LS€ v part, to launch an attack wpe mm Con qre 8310 nal neve stigati ns 
This sirikes us as @ wholly unjustifal ile use of the public’s money. 

Ifa “‘study”’ of C3 ONGressvo nal practi ces could be made un an U7 hiased 

; lashion, it might well be of great usefulness, even to Congress itself 

it the power of great sums of mone y throw? into political fields can be 

y ) dangerous, indeed. It would have to be administered with the qreatest 

we and objectivity; those into whose hands the expenditure of the appro- 
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priated funds is thrown would have to be selected for unquestioned la 
of bias. The publicly exrpre ssed opin LONS of A Le SSTS. Hoffman, Hutel 
and Case on some of the subject matters within the expressed scop 
activity of the Fund for the Republic, particularly in regard to Congr 
sional investigations, are too well known to permit the conclusion that t} 
public was to be assured of an objective study. 

The entry of The Ford Foundation into the area of ‘civil liberties 
is, in the opinion of this Committee, highly regrettable. The ‘ 
liberties” issue has been called ‘‘one of the great phonies of America) 
politics” by Harold Lord Varney in an American Mercury artic 
entitled The Egq-head Clutch on the Foundation. Mr. Varney said that 
The Ford Foundation should have known that under the “high-flow: 
phrases” of the “civil rights” issue, ‘pro-Communists, muddl 
liberals and designing pressure 39 se *heme constantly to mail 
tain a Left Wing balance of power in America. 

In closing this discussion of one F iced venture into politics, we m 
note this sentence in the Fund for the Republic’s release to the nev 
papers, dated February 26, 1953: 

“We propose to help restore respectability to individual freedon 
This astonishing sentence is obviously a product of the “red herri 
and ‘witch hunt’’ school of political P hilosophi y. Itis an understatem 
to describe the quoted sentence as arrogant, presumptuous and insult 

OruerR “Orvit Lizerries” Prosecrs 

Grants have been made by other foundations in the same genet 
area referred to loosely as ‘civil liberties’. The Rockefeller Foundati 
for example, refers in its 1947 and 1948 annual reports to a study | 
Cornell University of loyalty measures, civil liberties, etc., which 
had financed. Statements such as this are to be found in the reports 
‘‘Nevertheless, it is an important task of political democracy to reco: 
cile, if possible, the claims of national security and civil libertic 
Such statements seem to us pretty closely to follow the Anti-Ant 
Communist line. It is utterly surprising to us that so much great: 
attention is given to attacks on those who attack Communism thar 
to the basic problem of subversion itself. 

The following quotation from an address made by J. Edgar Hoove 
to the Daughters of the American Revolution on April 22, 1954, 
in this connection: 

“In taking a stand for the preservation of the American way of life, y 
organization became the target of vile and vicious attacks. So have all ot! 
patriotic organizations and, for that matter, every other person who has dar 
to raise his voice against the threat of Communism. It is an established f: 
that whenever one has dared to expose the Communist threat he has invited uy 
himself the adroit and skilled talents of experts of character assassination. ‘I 
Federal Bureau of Investigation has stood year after year as taunts, insults and 
destructive criticism have been thrown its way 

“To me, one of the most unbelievable and unexplainable phenomena in t 
fight on Communism is the manner in which otherwise respectable, seeming] 
intelligent persons, perhaps unknowingly, aid the Communist cause more eff 
tively than the Communists themselves. The pseudo liberal can be more destr 
tive than the known Communist because of the esteem which his cloak of respectabil 
invites.”’ [Emphasis ours.] 


Mr. Hoover might well agree that the danger of this pseudo- 
liberalism is all the greater when the “cloak of respectability” it 
wears is eminent office in the foundation world. We regret to say 
that this pseudo-liberalism is not uncommon among the executives 
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creat foundations and the ir intermediary OorgvaniZations. We 
as unfortunately typical, 

eton Herring, now President of The Social Science Researcl 


the address made in 1953 by Mr 





z to The Ame ea) Political SCLENCE Associat Or oO Vv hich he 
hen President. After a discussion of the position and work of 
olitical scientist in America, and after emphasizing th cessity 
mpirical approaches and of observing the cultural heory, he 
ched into a tirade in the “civil rights’’ area. 

us re-quote for ruidance, the words of Mr. Hoove1 “Tt is an 


blished fact that whenever one has dared to expose tl 


i 
nist threat he has invited upon himself the adroit and skilled 
nts of experts 1n character assassination.” Let us then quote 


| f 


Mr. Herring’s address, made under the cloak of off in 
empt organizations supported heavily with the public’s money 
ugh foundation grace. He speaks of “political quacks’’ who ask 
reers for themselves through exploitation of public concern with 


Communist contagion.”” He does not identify any one man 
nst whom he may have some special animus. His terminology, 
selection of phrase, condemns as “quacks” whoever try to expos 
Communists. He makes no exceptions. He does not exempt from 
excoriation any Congressional investigat stigation., He 


licates that investigating Communists may, indeed, be worse than 
dis I] } 


rs or Inve 


LCOmmuUnDIsSm. He repeats the hysterical claam that DOOKS have peen 
burned.” How many and how often? Is there truly danger in 
[ nited States of “hook burning ?”’ He speal Ss of giving ‘aool. 


llivent treatment’”’ to “‘the transmission of erroneous information 
propaganda’’—is it not transmitting “erroneous information and 
ypaganda”’ to infer that there is widespread “book burning’ in 

S country! 
He uses the term ‘‘witchdoctors” to characterize the whole breed of 
xposers of Communism He speaks of “contrived excursions and 
' ims”’ implying that the Communist menace has been crossly 
verated for political reasons He refers to the whole exposure 
isiness as ‘“‘“MALARKYISM”’, putting it in capital letters. He gives us 

+] 


Ss profound comment upon our concern with the Communist 


nace: 


We must go from sympton 3; to the causes \ aeep 4USE i tThINK Sata 
stand the forces operating in the world ar Jus. W 
ns feel threatened? It is the tubpn mpl V Ot WO! 
ciffieulties arising from ideological differences and eI rivals 
lead them to seek scapegoats among their felow-countr 


That is an astounding statement to come from one of the top rank 
of those who disburse the public money which foundations control. 
‘You poor dumb Americans’, he might well have said, “you are 
fraid of the Russian-Communists only because you do not under- 
stand the dears.”’ 

Mr. Herring says: ‘‘Why assume that the conspiracy of Communism 
best exposed where the limelight shines brightest?’ He forgets 
hat it has frequently taken a glaring limelight to induce government 
licials to expose a Communist witness, among many, the case of 

rry Dexter White. 

{nother example of the “cloak of respectability” (to which Mr. J 
dgar Hoover referred through eminence in the foundation world, is 
to be found in public utterances of Mr. Paul Hoffman, formerly 
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Chairman of the Ford'Foundation, and now Chairman of its offspri 
the Fund for the Republic. In an article Jo Insure the End of 0 
Hysteria in the New York Times Magazine Section of November |4 
1954, Mr. Hoffman referred to the California Senate Un-American 
Activities Committee as a “highly publicized witch hunt.” 

THe Suanr or THE “CONCENTRATION” 

There are many foundations whose activities deserve the detaile 
attention which our limitations of time and money prevented giving 
Some show strong indications of transgressing the border of politica] 
action, whether to the left or the right. In the political area, howeve: 
we have felt obliged to confine ourselves chiefly to the major founda 
tions and to the “clearing houses” associated in what we have referr: 
to as a “concentration of power’’. 

We cannot escape the conclusion that some of the major found: 
tions, in association with the operating, intermediary association 
have been turned substantially to the left and have supported slanted 
material having a leftist propaganda character. 

It is difficult to realize that great funds established by such con- 
servative individuals as Rockefeller, Carnegie and Ford have bee: 
turned strongly to the left. It appears to have happened larg: 
through a process of administrative infiltration and through tl 
influence of academic consultants of leftish tendencies. 

The trustees of these foundations, with a few possible exceptions 
could not have intended this result. It seems to us that it must hav: 
happened through their lack of understanding of what was developing 
or through negligence. 

What seems most unfortunate, however, is that the foundations 
have been so rarely willing to admit an error, or the seriousness of 
They assert that they are entitled to reasonable error, as, indeed, the) 
are—for all human institutions are susceptible of mistake. But tl! 
individual instance of error 1s generally defended, instead of bei 
frankly admitted. This Committee has found this to be true 
examining the statements filed by some of the foundations. Raré 
is there to be found a candid confession of error. ‘The impression is 
given that only minor errors have occurred, and without specificatio! 

This Committee would feel more encouraged about the willingness 
of foundation trustees fully to discharge their fiduciary duties if they 
would, occasionally, repudiate expresssly some venture which has 
gone wrong. The statement filed by The Rockefeller Foundation, fo1 
example, says that “If in rare instances the recipient of a grant has 
departed from’’ the high standards which the foundation has set for 
itself, “‘this has not been done with the consent or approval of our 
organization.” But how many of such cases of de parture”’ from hii I 
standards has the Foundation itself repudiated or publicly criticized? 

One clue to the apparently strong leftist movement of some of thy 
foundations was given by Professor Colegrove in his testimony. H¢ 
said: ‘‘Curiously enough, people are sometimes much more interested 
in pathology,” in disease, than they are interested in the healthy 
body.” He continued: 


t 


* * | think there has been unfortunately a tendency on the pert of t! 
foundations to promote research that is pathological in that respect, that is poi 
REED 

# During the hearings the ranking minority member of the Committee remarked that the Commi 
itself was too interested in pathology, concerning itself only with criticism, instead of applying itself to 
admittedly fine things for which foundations have been responsible. The Committee submits that 
work must necessarily deal with the pathological. A Congressional Committee, by the very nacure of 
investigative function, must be chiefly concerned to find out what is wrong in the area under study, 
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the bad aspects ol \mericar 


and so on, instead of « 


rovernment, American pol 





1S I the om Ast 


I ae 

pon being asked whether research had not been used 

reform; that there has been this conscious movement 

society; and that that has sometimes taken a disti 
he replied: 


as a ‘‘cloak 
to reform 
netly radical 


Undoubtedly. If you are going to study the pathol il aspects ‘ 
tendency of human nature we are getting back to in na re ( 
is to find out how to cure it, how to alleviate it, and so o And if the 
lations contribute overmuch t¢ p thological studies ind 1 ifliciently 
dies with reference to the soundness of our institutions, ther ] . 
sions on the patholog ical side than there we i be conelu 1¢ 
tional side of American government Arne ca ory und hat 
inevitably follow. Hearings, p. 577 


Professor Colgrove added that the pathological approach had 
ened itself on the concentration of powe r which the close asso- 
tion of the major foundations and the intermediary organizations 
resents. This research concentration, he said, directed 


its work dis- 
ethy “to the left.”” He also saw a tendency to believe that the 
onservative”’ is against progress, saying that ‘‘for years and years 
there has been a tendency in the American classroom to think 
that intellectualism and liberalism or radicalism were synonymous; 
if a person was conservative, like Edmund Burke, he was not an 
llectual.”” (Hearings, p. 572. 
[he Committee gives great weight to the testimony of Professor 
grove, an eminent professor of political science and for eleven years 
Secretary and Treasurer of the American Political Science Association. 
We were interested, therefore, in his discussion of the probable effect 
of certain individuals on the swing to the left. He opined, for example, 
hat John Dewey had promoted the movement very strongly, and 
that another propellant had been Professor Beard who became in- 
fected with Fabianism in England and brought back to the United 
States an enthusiasm for ideas which were distinctly Marxian. Pro- 
fessor Colgrove continued that Professor Beard had exercised a great 
nfluence on political scientists and historians—he. was “the idol of 
our political scientists.’’ He noted sadly that, after Beard had changed 
his political attitude late in life, he was hissed when he made an address 
before the American Political Science Association—“‘Apparently be- 
ause he had become a little anti-New Deal, and partly because he 
opposed bitterly the foreign policy of the New Deal.”’ 


al, (Hearings, pp. 
(2, 573.) 


( 


A CARNEGIE CorPORATION EXAMPLE. 

It has been a convenience to some foundations to take 
that they are not responsible for the results of their grants. If the 
‘rantee turns out something radical—well, the foundation can say it 
lid not feel warranted in supervising the work and holds no responsi 
lity for what was produced. This Committee suspects that this 

ay sometimes be an evasion—that the identity of the grantee might 
well have predicted the result; ves, that the foundation, in ms wy such 

stances, expected it. Certs ainly the at must have been the case ‘in the 
instance of the grant by the Carnegie Foundation for the Advancement 

Teaching to Proressor Roperr A. Brapy. In 1934 no congres- 
sional investigations had mentioned the name of Prorgssor Ropert 


\ 
\ 


A. Brapy, and the Foundation cannot be held accountable for making 


the position 
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the initial grant. However, once the manuscript of the book 
been read and its theme demonstrated, this Committee is of t| 
opinion that no justification of further grants to this individual « 
be advanced by oe Carneqre Foundation for the Advancement 
Teaching. The “Acknowledgments” in Brapy’s Business as a Sys 
of Power, published i in 1943, recites that his work was made possible | Pagan 
a Carnegie grant in 1934; it also states that a “‘more recent grant * {mel 
makes possible prompt publication of this book by the Columb; 
University Press. I am deeply grateful not only for the financi; Ls 
assistance given by the Foundation, but also for the keen and sustaine thro 
interest of Dr. Frederick Keppel and his associates in the work as ent 
has been developed.” Dr. Keppel was President of the Foundat ead 
The thesis of this Carnegie-supported book is that the structur for t 
capitalistic enterprise is incompatible with democratic governm: Ih 
[t is asserted repeatedly or implied that Big Business is a great ind 
threat to freedom than Nazi Germany. Ina Foreword by Proresso Lead 
Rosert 8. Lynp (the first Permanent Secretary of The Social Scien: p. 3 
Research Council, a trustee of the Twentieth Century Fund, and a mai p. 3 
with Communist-front affiliations) he says: imn 
“In this book Dr. Brady cuts through to the central problem disrupting o | 
world, the most dangerous issue democracy faces. This problem is not basical sary 
created by Adolf Hitler and the Axis nations, but by the organized economic powe: (‘om 
backing the Hitlers in nation after nation over the industrial world as a device fo: BRAI 
shoring up for yet a while longer a disintegrating economic system.” 
He says, further: ; 
‘“* * * capitalistic economic power constitutes a direct, continuous and fur 
mental threat to the whole structure of democratic authority everywhere , 
always.” ’ 
and adds: prole 
“Under such a distorted view of democracy [the American System] in wl \ 
the state and society are nothing and the individual everything, democracy ha nosl 
become increasingly identified with the protection of one’s personal affairs: ila 
this has steadily sapped its vitality.” Hit] 
. . . 1th 
Both Dr. Brany and Dr. Lynp repeatedly point to Big Business as nid 
an essential evil. It is the “great corporations” which account fo 
much of our mischief. And “industrial ¢ capitalism is an intensel\ 
coercive form of organization of society’? from which great evils flow Unit 
Emotionalism is shown in such descriptive phrases as “Anglo-America! 1, 
feudal monopoly control’’-—-Lynp points this out as a fascist objectiy 
of American Big Business, 
“In the United States, the present stage of organized, centralized busi el 
power, already reaching out in control of schools, media of communication, put Pric 
opinion and government itself, provides more than a broad hint of the directi 


events will take, if present tendencies remain unchecked.” chy 


Can it be mere chance or accident that foundations like The Carnegi 
Corporation and the Carnegie Foundation have so frequently supported 
the radical thinkers in the United States? Dr. Lynp predicts in his \, 
book that “We shall emerge from this war well on our way to having a a 
permanently planned and managed economy * * *.”’ And, he warns | 
if this is to be controlled by “business”, then “all relevant social and 7 “| 


cultural life’ will be controlled. The fresh, growing shoots of new life T 
in our American culture will either be destroyed or ruthlessly grafted US | 
to the main trunk.” Dr. Brapy says it is “now truly inescapable” —% gro’ 
that government “is to be the coordinator’ of economic forces, but % tur 
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ries for fear this may not reflect 


what the peop! want but 
sp cialized interests of self-ass« rtive and a ithoritar an minori 
3 (p. 0) 
é National Association of Man ijacturers 1s one oj h s bet ‘ 
he predicted, would re sort to all sorts Ol pressu Sand proj] 
la to achieve political as well as social and cultural dor ou of 
can society. (pp. 193, 198) And, in this effort, the Nat l 
trial Conference board was to be its intelligence Vv and 
stry of propaganda. (p. 205) The concentration of pow 
yugh that thing which Dr. Brapy deems detestable overn 
’ in business, “‘would seem on all the evidence, to da to 
l Pegi. to autarchy and the companion use ol the Vel nen 
} purpose oi suppressing antag ‘onistic social elements p. 219 
Ihe , cauuiae system is distine tly feudal, according to D BRADY 
“completely authoritarian (antidemocratic).”” (pp. 311, 310 
dership_ is ‘self-appointed, 


se lf-pe rpetuating, 
1? 


1d 
1 


and autocratu 
The employer is in a military re ve ionship to his employees. 


7) And “business” encourages fear of ‘aliens’ and ‘‘fifth col- 
ts’ and “other menaces’’. These ‘ “encourage in turn emphasis 
croup loyalties, patriotic sentiments.”’ 


p. 318 War is neces- 
for capitalist survival, according to Dr. Braps 


munists. (p. 234) And other Marxia 
,DY’s support-——for instance: 


) 


as Say the 
n postulates recelve Dr 


he ‘average citizen’, for example, is gradually losi 


rit I € AK E 
le businessman is in a more precarious positio 1an at a re the 
ginning of the capitalistic system.” p. 292 

| farmer-operator is in the process of being transferred fr lepende 
to a dependent tenant.” p. 292 
large and increasing range of skilled crafts and white collar sa ‘ 
etarized.”’ p. 292 


\pparently the Carnegie Corporation approved by Dr. Branpy’ 
position (for it financed the publication of his completed work, after 
ollowing its de velopment carefully that, as capitalism had created 
Hitler and Mussolini, it could do the same thing in the 


United States 
and was likely to do so. Said Brapy: 
here is nothing to distinguish the programs of the Reichsverl d der deut 
Industrie from that of the National Association of Mar i rel n t 
ted States * * *.” (p. 295 
There is much more of this. Durin 


o war, Bic Business comes to 
front. And ‘‘Mr. Knudsen, Edward Stettinius, and Bernard 


Baruch are paralleled by Mr. Ogura in Japan, Lord Beaverbrook 
England, and Hermann Goerring (himself a leading 
Mr — ick Flick, and their group in Germany’ 
enough to Dr. Brapy (and the Carnegie C 


industrialist) 
(p. 309) Itis obvious 
mg a ration ? that: 

The natural frame of reference ¢ 


yf ownership is, and has been from the begi 
as Clearly political as economic, as obviously ‘Machiavellian’ a: Ricar 
; p. 296 
d the law is the mere tool of the ‘“‘haves”’ (an old Marxian concept 
Law and the courts as frequently underline as correct the resulta ist 
power relationships based on property rights p. 297 


The conclusion of Dr. Brapy 


is that Bie Business may well | 
is into fascism. 


There is no fundamental difference be 
groups in our country, says Dr. Brapy, and those in the states which 
turned totalitarian. 


tween ee 
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Anoruer Example or SLANT: Tue Cirizens nip Epucarion P: 

Many foundation grants and their operation and results s 
have that detailed examination which our Committee had not 
or funds to give. One of these is the Citizenship Education P; 
financed by The Carnegie Corporation and carried on at Tea 
College of Columbia University. That the Project was carried on y 
considerable bias to the left is unquestionable. ‘To what extent ¢] 
may have resulted from intention or negligence on the part of the p: 
ect managers or The Carnegie Corporation, respectively, could not 
determined without further inquiry. We do, however, see resp: 
bility lodged with The Carnegie ( ‘orporation. It may not have had t 
duty to supervise the project or to direct it in transit—this may 
have been unwise. But, as the project represented a subst: ve ie 
vestment of public money and its impact on society could | 
heavy, it seems clearly to have been the duty of Carnegie to examin 
what had been done and to repudiate it if it was against the p 
interest. This, as far as we know, Carnegie did not do. 

The Project was discussed in a preliminary way by Mr. Dolla: 
the President of The Carnegie Corporation, in his 1948 and 1949 
Reports. These statements contain some pleasant platitudes 
clichés regarding the necessity of educating the American people int 
an increased understanding of the principles underlying our societ 
What apparently prompted the project was essentially, as Mr. Dollar 
expressed it in the Corporation’s 1949 Report, that teachers ‘“se« mi 
to be hampered, on the one hand, by a lack of fresh teaching mater 
both textual and visual, which relate old principles to conte mporar 
problems, and on the other, by the inherent difficulty of bridging t! 
gap between the classroom and the larger community in which t! 
business of democracy is carried forward”. Out of this gen 
problem sprang several Carnegie ventures, among them the Pro 
under discussion: it was described in the 1950 Report as a prograi 
for educating for ‘“Americanism”’; the 1951 Report, however, and t! 
change may be significant, referred to it as a program of “Citize) 
Education.”” The project received aggregate grants far in excess of a 
million dollars from Carnegie Corporation. 

Now let us see what was produced. Official discussions of 
project stress its non-political character. The fact is, however, th 
it was heavily slanted to the left. This appears chiefly in one of 
main accomplishments, a card index file; the cards summarized sel 
tions from books, magazines, articles, films, ete., and were arran¢ 
topically so that high school teachers might select from their references 
to teach citizenship. The card file is sold to schools at nominal cost 
The cost of production seems to have been about $1,500,000. 

The primary usefulness of the card index system was to enabl 
‘achers to get the gist of each reference without having to read 
The material was roughly “canned’’. The net result is that no 01 
needs to read the actual references—neither teacher nor student—al 
that is necessary is to digest what has been “canned” on the card 
On educational grounds per se this method of teaching is subject to 
severe criticism, and on many counts. But even those who believ 

in “canned” education cannot defend the slant with which this 
system was devised, unless they believe that education should not b 


unbiased but should be directed toward selected political ends, and 
radical ones at that. 


( 


Te 





' 
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[he preponderance of “‘liberal’’, leftist or internationalistic books 
and references selected for the card system, over those which are con- 

vative and nationalist, is overwhelming. Many books are included 
yy authors whose works and opinions certainly do not deserve recom- 
mendation to schoolchildren except (and they are not given this use 
to hold them up as horrors. It would have been useful to include 
radical authors like Lancston Huaues (of “Goodbye Christ’’ fame 
Howarp Fast, Paut Ropreson and other Communists and _ pro- 
Communists, if they were held up to the criticism they deserve.. But 
an examination of the cards will show that, with surprising consistency, 
leftist books received adulatory notation while conservative books 
received coups de grace or derogation. 

Here are a few examples: 

Card No. 554 refers to We Are the Government by Etting and 
Gossett, and describes it as “factual, entertaining, descriptive, 
illustrative.’”’ Etting was at least a radical. 

Card No. 249 refers to A Mask for Privilege, by Carry Mc- 
WixLLiAMs, who has been named a Communist—the description 
is: ‘Historical, descriptive.”’ 

Card No. 901 refers to Building for Peace at Home and Abread, 
by MAxwELL Stewart, who has been named a Communist—it 
is called ‘‘Factual, dramatic.” 

Card No. 1020 refers to The American by Howarp Fast, a 
pro-Communist, and is designated: ‘‘ Historical, Biographical.” 

Card No. 877 refers to Rich Land, Poor Land, by Sruart 
Cuask, a collectivist, and calls it ‘Descriptive, Factual, Illus- 
trative.” 

One of the infamous Building America productions, Privileges 
of American Citize nship, is called by card No 4 “Factual. 
Ideals and Concepts of Democracy.”’ 


Now let us compare the way some conservative works are charac- 
terized by this guide for teachers prepared by Teachers College and 
financed by Carnegie: 

The Road to Serfdom by Frederick A. Hayek is described by 
card No. 809 as: “Factual, strongly opinionated, logical. |Em- 
phasis ours.| 

Card No. 730 refers to Be Glad You’re a Real Liberal, by Ear! 
Bunting, is called by card No. 730 “Opinionated, biased, de- 
scriptive.’”’ Moreover, the author is noted as a director of the 
N. A. M. and his use of the term “liberal” is noted to be as 
defined by the National Association of Manufacturers. Similar 
notations in the case of leftists are not apparently deemed 
necessary. 

A full examination of this card index system would reveal further 
wonders, It would also reveal (at least it was true of the 1950 index) 
that books like these are not included: 

America’s Second Crusade, by William Henry Chamberlain; 

The Roosevelt Myth, by John T. Flynn; 

The Ke y to Peace, by Clarence Manion; 

Pearl Harbor, by George Norgenstern; 

Seeds of Treason, by Ralph Toledano and Victor Laski; 


55647—54——_9 
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Undermining the Constitution, by Thomas James Norton; 
Ordeal by Planning, by John Jewkes; 

Economics in One Lesson, by Henry Hazlitt: 

The Road Ahead, by John T. Flynn; 

The Return of Adam Smith, by George Montgomery; 

The Red Decade, by Eugene Lyons; ete. 


No full examination of this card index has been possible. TT 
Committee’s request of September 16, 1954, for a set of cards has tl] 
far elicited first the statement that revision is now underway, a 
when the request was pursued, with promise on December 10, 19/ 
that arrangements would be made to furnish it to the Committ 
Reluctantly, to the Committee this does not seem that full mea 
of cooperation which a Congressional Committee has the right 
expect and which in this instance was so fulsomely promised 
foundations and their grantees. 

It would be highly advisable to investig ate who was responsible 
producing this heavily slanted “canned” reference material to Amet 
can teachers under this project financed by one of our great foundatio. 
and operated by one of our foremost institutions. It would moi 
over, seem to us to be the duty of that foundation itself to have a tr 
objective study made, and to make a public report on its findir 
To merely w ash its hands of such a project, having once granted it finan 
existence, seems violative of its fiduciary duty. 


Tur GenerRAL PROBLEM. 

If social scientists were content to produce the results of thx 
research as data to be added to the general store of knowledge, that 
would be admirable. But those of them who have been associat« 
with the developing cartel have generally no such idea of limitir 
their work to the mere accumulation of knowledge. They clearl 
see that they can make, and they intend to make, a contribution to 
‘planning’, a planning which necessitates or looks forward to the 
enactment of change either by legislation or by radical alterations in 
our society. An expression of this is to be found in Wealth and Culture 
published in 1936 and written by Epvuarp C. LinpreMan, an educator 
and prominent foundation executive. He says: 

‘The New State of the future will need social technicians who will be asked t 

engage ip cultural planning just as technological experts and economists w 
be called upon to plan for orderly material production and distribution. Tho 
who have exercised a similar function during the individualist-competitive phas 
of modern economy have been, to @ very large extent, associated with foundation 
and trusts. Consequently it becomes pertinent to discover how these culture- 
determiners operated in the past.” 
Note that he gave the coup de grace to the “‘competitive’’ system 
Note also that the planners of the future must take over the founda 
tions; there, he implies, is where the control of our culture lies. He 
makes this doubly clear elsewhere in saying: 

‘Taken as a group, that is, as a whole, the trustees of foundations wield a power 
in American life which is probably equalled only by the national government 
itself,” 


And that was in 1936; since then foundation wealth and power have 
grown enormously. 

To the extent that it can be prevented, society cannot sanction the use of 
the public funds which foundations represent for any political purpose. 
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are instances enough of direct or obviously recognizable political 
and these should receive the attention of the Internal Revenue 
Such instances as the League for Industrial Democracy are 


-eadily recognizable. The more subtle cases are the more dangerous 

) society because of the greater difficulty of identifying them 

proving their political character. Political slants are easily 

oduced into social material. Here is an example taken from the 
September 20, 1952 Report of The Ford Foundation: 

high cost of a college and of a higher education in gener makes real 

of opportunity impossible. More and more the financial burden is being 

on the student in the form of higher tuition fees. | nsequenes 

ducation threatens to become increasingly t rerogative Of the well- 


[hat statement is just not true. ‘More and more’, to use the 
Ford phrase, those who are not well-to-do are taking higher education. 
Here are the statistics of enrollment: 


es ee 8 lod 
oluden enrotiled 


Year Thous 

1900 Soi i a oe — ee . 205 
Site as we ats : 355 
1920 ote . : . 598 
1930 1, 101 
aaa a le a 1, 494 
ID oon nek a cigean el wait a ‘ . 2, 659 


Why did representatives of The Ford Foundation, who were well 
aware of the true facts, make such false statements? Did they intend 
political propaganda? Did they wish to manufacture a class argu- 
ment, an attack on the well-to-do who alone are able (which is false) 
to attend colleges! 

SocraL ENGINEERING. 

\ccording to Professor Rowe, the roots of the distinct leftist 
political trend in foundation-supported research in the social sciences 
lie largely in the urge to reform and in the concept of ‘social engi- 
neering. 


\Ir. Wormser. As an extension of just what you have been talking about, 


Professor, is it your opinion that there has been a result already from the power 
of these foundations to control or affect research, particularly in their associations 
ther in some sort of what you might loosely call an interlock, and the use of 
intermediate organizations? Has that resulted in some sort of political 
slanting in your opinion? I want to be a little more precise than that, and refer to 
term which has been used quite frequently in social science literature of 
‘ial engineering.’’ There seems to be a tendency to develop a caste of social 
tists who apparently deem themselves qualified to tell people what is good 
hem, and to engineer changes in our social status. Would you comment on 
that? 

Dr. Rowe. Here, of course, you are getting into a problem of what is the cause 
{ what is the effect. I am not quite clear as to whether the activities of the 
foundations along this line are the result of the development of social science in 
United States over the last 40 or 50 years, or whether the development of 
ial science in the United States over the last 40 or 50 years along such lines has 

1 primarily the result or even heavily the result of foundation initiative 
would be inclined to the former of these two views, but I don’t think you 
ompletely disentangle these two things. I think that the development of 


ocial sciences in this country in the last 40 or 50 years has been very heavily 


enced, in my opinion, by ideas imported from abroad, which have been 
nected with, if not originated in, socialistic mentality, and to say this is to 
ply say that it is norntal in social science to accept today a great deal of 


nomie determinism, to accept a great deal of emphasis upon empirical re- 
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search over and against basic thinking and the advancement of theory, and to 
accept a lot of ideas about the position of the social scientist in the society that 
seem to me rather alien to the American tradition. 

I think it must be kept in mind that the theory of social engineering is closely 
relaied to the notion of the elite which we find dominant in Marxism, the notion that 
a few people are those who hold the tradition and who have the expertness and thy 
these people can engineer the people as a whole into a better way of living, wl 
they like it or want it or not. It is their duty to lead them forcibly so to speak 
direction. 

That is all tied up with the conviction of the Marxists that they seem to |} : 
rather that they do have, a perfect social science. This is one of the main tenets 
of Marxism, that they have a social science which is perfect; it not only explain 
all the past history, but it will lead to the complete victory of the socialist state 
on a worldwide basis. 

I am not maintaining that my colleagues are all dyed in the wool along this 
line, but there is such a thing as infection. I think some of these ideas have 
infected us, and have gotten over into a much more influential place in our 
thinking than many of us understand or realize. The complete respectability of 
some of the basic ideas I have been talking about in the framework of American 
intellectual life can be seen when you ask yourself the question, “When I was 
college, what was I taught about the economic interpretation of history, 
frontier interpretation of American history, the economic basis of the America 
Constitution, and things of this kind?’’ 

This is the entering wedge for the economic analysis of social problems wt 
is related to economic determinism, which is the very heart and soul of th 
Marxist ideology. When we reflect on the extent to which these ideas ha 
become accepted in the American intellectual community, I think we ought 
be a bit alarmed, and be a bit hesitant about the direction in which we are going 

For my own purposes, I would much rather complicate the analysis of social 
phenomena by insisting that at all times there are at least three different kinds of 
components that have to be taken into account. There is not only the basic 
economic thing. We all recognize its importance. But there are what I 
political factors. These have to do with the fundamental presuppositions people 
have about the values that they consider important and desirable. These can 
just as well related to abstract and to absolute truth, which we are all trying t 
search for in our own way, as they can be to economic ieenet lai and prede tert 
nation, if I make myself clear. ies with this you have to take into account t! 
power element in the military field. If you throw all these things in together I 
think it rather tends to scramble the analysis and reduce it from its stark simplicity, 
as it is embodied in the doctrines of communism, into something which is muct 
harder to handle and much more difficult and complicated, but is a good deal 
closer to the truth. 

I make this rather long statement only because the subject is extremely com- 
plicated. I know I can’t discuss it adequately here, and I don’t pretend to tr 
but I am trying to introduce a few of the things which give me the feeling that i1 
our academic community as a whole we have gone down the road in the direction 
of the dominance of an intellectual elite. We have gone down the road in the 
direction of economic determination of everything, throwing abstract values out 
of the window. 

Mr. WormseErR. Moral relativity. 

Dr. Rowe. Moral relativism is implicit. It is not important whether it is 
right or wrong in abstract terms. It is only when it works and who works and 
things of that kind. This is the evil of the sin of social science in this count: 
which can only be redressed by adequate emphasis on humanistic studies, and eve! 
there you have to be extremely careful about how you do it in order to get th 
maximum effect out of it. (Hearings, pp. 550, 551, 552.) 


lt 


Professor Colegrove commented on “social engineering” in the fol- 
lowing testimony: 


Mr. WormsER. Professor, the term “social engineering’ has become rather 
widespread. We seem to find social scientists conceiving of themselves as sort 
of an elite entitled by their peculiar qualifications and by their presumed abi 
as scientists to solve human problems, justified in telling the rest of us how 
should organize ourselves and what form our society should take. 

Would you comment on that, on this social-engineering feature which 
arrived in the social sciences? 
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CoLeGROVE. That, of course, grows out of the overemphasis on the constant 
for reform. The assumption is that everything needs reform, that unless 


re reforming you are not progressing. I think it is in large part due to the 
of the foundations, the failure of many of the scholars they choose, to 








ierstand what the principles of the American Constitution are, what the 
les of American tradition are. Some of them, I know, do not accept those 
les as sound, They even attack the principles. Of course, we all know 
e principles should be examined and reexamined. But there is a tendency 
part of those who get grants from the foundations to think that thev must 
it something in the way of reform; not a study which do t suggest a 
te reform but a study more like Myrdal’s study, The Amer lilemma, 
poses a condition in which there must be reform 
WormMsER. Does that tendency to insist on reform in turn tend to at t 
re radical type of scholar, with the result that grants ar Le r 
to those considerably to the left? 
( OLEGROVI I think undoubtedly it does, esp. ally n the ( tive re 
vhere a large number of people cooperate or operate together 
project 
m 
WormMSER. Professor, back to this term ‘‘s« il enginee! wai 
ot a certain presumption, or presumptuousness, on the irt of social 
s, to consider themselves a group of the elite who art o1el pable and 
ld be given the sole opportunity to guide s in our so | t? 
exclude by inference, I suppose, religious leaders and wha ht call 
anistic leaders. They combine the tendency toward the self-a« rated social 
eering concept with a high concentration of power in that ‘ king ar 
ent of foundations and agencies, and its seems to me you t ‘ 
rather dangerous. 
yr. COLEGROVE. I think so. Very decisively There is a sort of arrogance 
number of people, and the arrogance of scholarship is in many cas« ver 
affair. But there is a tendency of scholars to bec tL, 1 be 
nptuous of other people’s opinions Hearings, pp. 577, 


Professor Hobbs, in his testimony, indicated that the “social engi- 
ieers’”’ were not merely to engage in useful studies pointed at easing 


} 


us into new social forms, but were to exercise or contribute to pol- 
itical control. 


Mr. WorRMSER. Dr. Hobbs. in connection with one subiect vou discussed. that 


¢ 
ic 


uundations support a type of research which you eall scier tism, which some- 


es penetrates the political area, do you have any opinion that any of the 


lations themselves encourage going into the political scene? 
= } 


Dr. Hopss. Certainly, that type of thing is indicated repeatedly throughout 

e of the books that I mentioned yesterday, in Stuart Chase’s The Proper Study 
of Mankind. 

Ir 


report, 1928-29, in which thev have what I would consider to be quite an extreme 


addition here is a report of the Social Science Research Council, annual 


statement, but perhaps there is some other explanation of it. They have a listing 
of their history and purposes of the Social Science Research Council, and e of 
these purposes is that 

a sounder empirical method of research had to be achieved in political nce, 


if it were to assist in the deve lopme nt of a scientific political cont 


Mr. WormseEr. Is that a quote? 

Dr. Hosss. That is a direct quote from this annual report. 

Mr. Hays. Is that bad? 

Dr. Hosss. It could be. The implications that you are going to control 


ical 


Mr. Hays. They say ‘‘on a sounder.’”’ In other words, the inference is there 


4 


Dr 


p 


they recognize it is not verv sound 


Hopss (reading 
‘‘A sounder empirical method of research to assist in the development of 
a scientific political control.” 

jou are te lking in terms of ‘‘scient jie pe tical control,”’ l l em to me that 
re goung to hand over government to these social scientists That seer to be the 
cation. [Emphasis supplied.] (Hearings, pp. 170, 171 
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The term “social engineering’ appears frequently in the founda 
tion-financed literature of the intermediary organizations. The con- 
cept of the ‘‘social engineer’’ is widespread in the social science fields 
What are these ‘engineers’ to do? They are to be the planners who 
are to lead us into The Promised Land. Mr. Pendleton Herrine’s 
filed statement denies that The Social Science Research Council is 
“engaged in developing or in advocating public policies or political 
programs.’ This statement seems to conflict sharply with state- 
ments made, for example, in the 1933-4 Annual Report of the Coun 

“Beyond the preparation of materials for the use of policy and action-d 
mining agencies of government, the Council took a further step in its endea 


to be of direct public service, in appointing two commissions of inquiry. One 
commission has been created on national policy in international economic r 
tions; one has been created on publie service personnel. Both undertakings 


approved at their beginning by the President of the United States and by m« 
bers of the Cabinet. Both commenced work in January 1934. The commis 
represent an attempt by the Council to contribute directly to clarity of think 
on important public issues. Acceptance or rejection of any conclusions at wl 
these commissions may themselves arrive on questions of public policy is a matter 
of less concern than the fact that their analysis of issues will contribute to 
organization of intelligent public opinion.”’ {Emphasis supplied.] 

Perhaps this is no evidence of a plan to promote a specific theory 
or program; but it certainly indicates a policy to participate in the 
determining of policies. Moreover, the literature of the SSRC is 
replete with further indications. The emphasis on “planning’’ is 
paramount. In an article by Mr. Herring himself in the first issue 
of Items, an SSRC publication, he says: 

“With respect to social problems, there is much more reliance upon planning 
and organized philanthropic effort, whether public or private. * * * Here 
wish simply to emphasize that in our generation efforts are being made to arrange 
and control human relationships more consciously, more deliberately, and, it is 
to be hoped, more responsibly than during the last century. An interdependent 
world is being forced to an awareness of the limitations of individual freedom and 
personal choice.” 


” 


Tue “Exire. 
The concept of the elite may be one of the factors which has led the 

executives of some of the great foundations and their clearing-house 

agencies into an assumption of the right to direct us politic ally. 

In his statement filed with the Committee on behalf of The Social 
Science Research Council, Mr. Herring, its President, included this 
observation: 

“Tn conclusion I would like to emphasize that it is the men and the women 
these fields of learning who are our strongest national resource for advancing t 
ranges of knowledge that will make us better able to understand our commot! 
problems. They command the analytical methods for most effectively getti: 
at such questions in basic and tangible terms. Eternal vigilance is the price of 
liberty and social science research is an essential tool for the vigilant.” 

It seems to this Committee that this is an expression of the pri 
sumed elite character of the social science profession. We would cer- 
tainly not for one moment deny the value of the so-called “social 
scientists’, the specialists in history, anthropology, economics and the 
other so-called ‘‘sciences’’ included within the class designated as 
“social”. But these specialists are no more capable of making ulti- 
mate decisions or of giving ultimate advice than other groups of citi- 
zens who, in their own fields learn as much and have as much to con- 
tribute, the clergymen, the lawyers, the doctors and others. Indeed, 
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the business men have contributions to make to ultin ate deci- 

For what reason do the ‘‘social scientists”’ presume that their 

butions are greater than those of other professions and vocations! 

“eternal vigilance 7s the price of liberty’’—but we are inclined 

nclude that the public must be eternally vigilant to see that no 

ip like the social scientists arrogates to itself effectively the role 
esigoners of our political, economic or social destinies. 

\Ir. Herring says later: 


deny that the social sciences have a contribution to make, or to cast doubt 
capacity of man to guide his destiny by applying thought to human prob- 
in secular terms at least is to embrace either an obscurantist or anti- 


ctual position or to adhere to a determinist position.” 


[his statement sets up a straw man and knocks bim down. This 
Committee knows of no one who denies that social scientists have a 
ntribution to make! ; 

[here follows an implication that because the Russian Communists 
anti-empirical, those who believe foundations have over-promoted 
empirical approach in research in the United States are in some 

av intellectually authoritarian. Mr. Herring asserts that “‘authori- 
tarianism”’ is expressed in the initial statement filed by Mr. Dodd, the 
Director of Research, ‘‘in an indirect and subtle fashion, and is all the 
ore dangerous for that reason.’”’ This attempt to make an authori- 
arian out of our Research Director would be laughable were it not 
eadly serious in its implications. What Mr. Dodd referred to in 
statement was the existence of certain basic moral and juris- 
idential principles which must be taken into consideration in the 
naking of all sound decisions regarding our society. Who can doubt 
that the Declaration of Independence and the Constitution itself 
contain such principles! If Mr. Herring means to imply that the 
lief that these basic verities, fundamental to our system of society, 
orm an authoritarian base which the social scientists must penetrate 
ignore in arriving at his ‘‘scientific’”’ conclusions, then he implies the 
icture of our society and government rests on insecure ground 
ndeed. We doubt that many Americans would accept Mr. Herring’s 
sition as valid. If the foundations accept it, they are accepting moral 
lativism and are exLpe nding public money in a direction which ce rtainly 
hardly consonant with our traditions. 
Mr. Herring, in his article The Social Sciences in Modern Society, 
published in the SSRC Jtems of March, 1947, said, at page 5: 

One of the greatest needs in the social sciences is for the development of 
ed practitioners who can use social data for the cure of social ills as doctors 
scientific data to cure bodily ills.’’ 

These “skilled practitioners’’—are they to be our salvation? We 

iote again this testimony by Professor Briggs regarding The Ford 

lund for the Advancement of Education: 


Like stockholders in any other enterprise, the public has a right to determine 
at it wishes the product to be. The principle that the public should decide 
at it wants in order to promote its own welfare and happiness is unquestionably 
ind. An assumption that the public does not know what is for its own good is 
ply contrary to the fundamental principles of democracy.’ (Hearings, p. 97 


What the “engineers” are to produce is not always what the people 
may want but what these “engineers” believe to be good for them. 


1 


ihe 1927 annual report of The Social Science Research Council uve, 
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among its aims: ‘‘to make possible the substituting of more scientifi 
social control for the rule-of-thumb methods which men have happened 
upon in their effort to live together.”’ We wonder whether the Ten 
Commandments and the principles of the Declaration of Independence 
and the Constitution are deemed by these “social engineers’ to bi 
mere “rule-of-thumb?” We shall not labor the point, but, we repeat 
we do not understand the desirabilit ty of permitting a self-appointed Sel 
of guardians to determine our ways of living together merely becaus: 
they call themselves “‘social scientists’ or ‘social engineers” and by the 
terms seek to set themselves up as social arbiters supe rior to le gislato 
lawye rs, cle rgymen and intellige nt citizens in ge neral., 

The Report of the SSRC for 1930-31 speaks of the pressure groups 
which manipulate public opinion. The Report suggests a study on a 
large scale to see, among other things, ‘‘whether these varied elements 
are themselves susceptible to coordination and control in the publi 
interest.”” The concept of ‘control’ is to this Committee somewha 
alarming. It is repeated in the Re port of the following year, which 
speaks of “the controversial field of industrial control which involves 
the relationships between government and private enterpris 
The Report proceeds: 

“Here the attack must be piecemeal, the first move leading toward a plannir 
program in the field of public utilities.”” [Emphasis supplied.] 

The 1934 Decennial Report says that the Council “determined not 
to avoid current issues by reason of their generally controversia 
nature, but rather to give weight to the promise of particular research 
to contribute to an understanding of conte mporary questions.” It 
says later, indeed, that the “research function” has not been extende 
“‘to the solution of problems of policy and action’”’ but merely to th: 
“marshalling of knowledge in forms readily applicable to the practical 
needs of society.”’ This qualification reads meritoriously. But the 
very study of controversial political problems by organizations which 
have shown by their actions that they represent a distinct political 
bias, is a danger in itself. 

“ Marshalled Knowledge” can easily be propaganda, and has frequently 
been so. 

This problem becomes all the more acute when such organizations 
with a tendency to promote collectivist programs or prince iples become 
agencies for other organizations. The Social Science Research Council’ s 
Decennial Report, 1923-33, contains a reference to a request from 
The Rockefeller Foundation for “suggestions of work relating to urgent 
problems confronting the National Government in the current emer- 
gency.”” The Report continues: 

“Drawing largely upon the crystallizing plans of the Council’s division of Indus 
try and Trade, suggestions were offered relating to banking unemployment, 
national planning, governmental statistics and other data, taxation, and the exam 
ination of measures for the stimulation of business revival. The Rockefeller 
Foundation has financed, among studies propos sed by various agencies, a number 
of studies in line with the Council’s suggestions: Administration of the Agri- 
cultural Relief Act, Effects of Sales Taxes, Administration of the National Re 
covery Act, and Government Financial Policy. The Committee on Govern- 
ment Statistics and Information Services, a joint committee of the Council and 
of the American Statistical Association, was also financed for a year’s work in 
Washington.”’ 
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EnaiIneEERS”’, ‘PLANNING’ AND SocrALismM. 
ere is a justified suspicion that the “social engineers’? who so 
ay advocate ‘‘planning”’ are often motivated by an urge to 
rina quite radic al form of society. The very concept of “plan- 
we connotations of what may be, moderately, called ‘“collec- 


\ir. MeNiece pointed out that the Socialist program had, from the 
st, called for national planning, quoting Engels: 
The planless production of capitalist society capitulates before the planned 
tion of the invading socialist society.’ Hearings, p. 612. 
He also gave strong arguments to support the impossibility of 
fective and re ational planning by our Federal Government. (Hear- 
, pp. 610 et seq. Nevertheless, after five years of deliberation, 
The Commission on Social Stu lies of The American Historical Asso- 
‘ation (a foundation-supported 101 (6) organization) echoed the 
Socialist concept as follows (page 16 of its Report): 
Under the melding influence of socialized processes of living, drives of tech- 
ogy and science, pressures of changing thought and policy, and disrupting 


‘ts of economic disaster, there is a notable waning of the on widespread 

lar faith in economic individualism; and leaders in public affairs, supported 
a growing mass of the population, are demanding the introduction into economy 
ver wider measures of planning and control. [Emphasis supplied.] Hearings, 
612 


This was no mere ‘“ivory-tower’’ pronouncement. The concept 
found its way into government. The National Planning Board was 
formed in 1933. Its 1933-4 Report includes the following (page 11): 


State and interstate planning is a lusty infant but the work is only beginning. 
idvisory economic councils may be regarded as instrumentalities for stimulating 
ordinated view of national life and for developing mental attitudes favorable to 

nevpl of ne ational planning. {I mphasis ours. } 
* 7 ok * « . a 

rinally mention should be made of the fact that there are three great national 

neils whieh contribute to research in the social sciences The Council of 
Learned Societies, the American Council on Education, and the Social Science 
Research Council are important factors in the development of research and add 

r activities to the body of scientific material available in any program of 
itional planning. Hearings, p. 612. 


Was this perhaps, in turn, an independent aberration of govern- 
ment, disassociated from the foundations and their agencies? Indeed 

4 » : ae 

not. The Report continues: 
Ti Council of Learned Societies has promoted historical and general social 

research, 

The American Council on Education has recently sponsored an inquiry into 
relation of Federal, State, and local governments to the conduct of public 
education. It has served as the organizing center for studies of materials of 
truction and problems of educational administration. It represents the educa- 
nal organizations of the country and is active in promoting research in its 


ecial field. 


The Social Science Research Council, a committee of which prepa ed this mem- 
ndum, is an organization engaged in planning research. It is true that its 
object has not been to make social plans, but rather to plan research in the 
ial field. A decade of thought on planning activities through its committees 


stributed widely over the social sciences, has given it an experience, a back- 


ground with regard to the idea of planning, that should be of value if it were 
alled on to aid in national planning. Furthermore, the members of the Social 
Sctence Research Council, its staff, and the members of its committees are per- 
aps more familiar than the members of any other organization with the per 
sonnel in the social sciences, with the research interests of social s¢ ientists, and 
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with the experience and capabilities of social science research workers ji 
United States. The members of the council are familiar with the different 
reaus of research. The council has been concerned chiefly with the deter: 
tion of the groups and persons with whom special types of research shou 
placed. For this purpose it has set up committees, organized commissions 
moted research, and sponsored the development of various research agencies 
interests With its pivotal position among the social sciences, it could und 
edly render valuable aid if called on to do so, in the formidable task of na 
planning. [Emphasis supplied.] (Hearings, pp. 612, 613. 


Further quotations from this Report are pertinent: 


It was after the Civil War that American economic life came to be domi 
by the philosophy of laissez faire and by the doctrines of rugged individua 
sut the economic and social evils of the period resulted in the developm« 
new planning attitudes tending to emphasize especially public control 
regulation. 

Summing up the developments of these 125 years, one may say that it 
as the subject here considered is concerned, they are important because thi 
us a fourfold heritage: 

First, to think in terms of an institutional framework which may be fas] 
in accordance with prepared plans; 

Second, a tendency to achieve results by compromise in which different 
and policies are more or less reconciled; 

Third, a tendency to stress in the ory the part played in economic life b 
vidualism, while at the same time having recourse in practice to gover! 
aid and to collective action when necessary; and 

Fourth, a continued social control applied to special areas of economic life. 


Such was the note already heard in America when during 1928-29 cam 
first intimations of the 5-year plan, and the Western World began to be it 
este d in the work and methods of the Gosplan in Moscow. The Russian exp 


ence was not embodied in any concrete way in American thinking, but it stimu 
the idea that we need to develop in an American plan out of our American 
ground. [Emphasis supplied.| (Hearing 


, p. 613.) 

Its work done, the National Planning Board discontinued. TT! 
National Resources Committee took its place and ran from 1934 
1939. Its personnel was somewhat the same as that of its predecesso 
Page 3 of its final report contained the following: 


The National Resources Planning Board believes that it should be the decla1 
policy of the United States Government to promote and maintain a high le 
of national production and consumption by all appropriate measures necessa 
for this purpose. The Board further believes that it should be the declared poli 
of the United States Government 

To underwrite full employment for the employables; 

To guarantee a job for every man released from the Armed Forces and t) 
war industries at the close of the war, with fair pay and working conditions; 

To guarantee and, when necessary, underwrite: 

Equal access to security, 

Equal access to education for all, 

Equal access to health and nutrition for all, and 

Wholesome housing conditions for all. 

This policy grows directly out of the Board’s statement concerning which tl 
President has said: 


‘All of the free peoples must plan, work, and fight together for the maintenant 


and development of our freedoms and rights. 


THE FOUR FREEDOMS 


Freedom of speech and expression, freedom to worship, freedom from want 


and freedom from fear: and 
A NEW BILL OF RIGHTS 


1. The right to work, usefully and creatively through the productive years 
2. The right to fair pay, adequate to command the necessities and ameniti 

of life in exchange for work, ideas, thrift, and other socially valuable servic« 
3. The right to adequate food, clothing, shelter, and medical care; 
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The right to security, with freedom from fear of old age, want, dependency 

a ess, unemployment, and accident; 
Che right to live in a system of free enterprise, free from con pulsory labor, 
ponsible private power, arbitrary public authority, and unregulated 


polies; 


rhe right to come and go, to speak or to be silent, freo from the spyings of 
t political police ; 
The right to education, for work, for citizenship, and for personal growth 
appiness; 
Che right to equality before the law, with equal access to justice fact: and 
Che right to rest, recreation, and adventure, the opportunity to enjoy life 
ake part in an advancing civilization. 
s for this purpose are supported and explained in this report. The previous 
cations of the Board, including National Resources Development Report for 
transmitted to the Congress by the President on January 14, 1942, and a 
of pamphlets (After Defense—What? After the War—i Employment, 
- Planning, etc.), also provide background for this proposal Hearings, 
613, 614.) 


lhe reader is referred to pages 612 et seq. of the Hearings for further 
tations from this report which indicate a complete program of 
al, as well as economic, planning—a program more detailed and 
mprehensive than that proposed by avowed socialists. The in- 


clusion (in the statement of proposed gvovernment policy quoted 
ibove) of “A New Bill of Rights” is more than astounding. It impli 
our Constitutional Bill of Rights is not good enough; we must 


, y 
] 


a new one. This new one has features which we find later in 

Declaration of Human Rights drafted in UNO with the collabora 

ion of Communist delegates, and rejected by our government. The 

“New Bill of Rights” is silent about property rights and contains 

strange new rights some of which could be effected only under a 

sovernment so directive as to be totalitarian. It reads nobly; but 
it is the product of advocates of the compulsive state. 

One cannot read the report without concluding that it was intended to 
lay out a program for enormously increased centralization, a rapidly 
¢ larged participation by gove ronment in human affairs, a shai Pp turn 
toward pate rnalism and away from free enter prise and individual free- 

m. In a@ broad sense, the proposals were revolutionary, both the 
National Planning Board and the National Resources Board having 
followed rather closely the plan of The Commission on Social Studies, 
embracing virtually all phases of our economic life, including educa- 
wi0n. 

We cannot trace the influence of each leader of this movement for 
a planned (socialized) economy in detail, leaders who were almost all 
part and parcel of tax-free organizations or actively associated with 
them and beneficiaries of foundations. But the career of one of these 
leaders may illustrate the point of view which dominated 

The man is Charles K. Merriam, who held a dominating position 
in the foundation world for many years. He was Chairman of a 
Cloomn ittec on Political Re search of the American Political SCience Asso- 

ition in 1921, the purpose of which was to examine research in gov- 

nent and to offer recommendations. Its report in 1922 
hat ‘a sounder empirical method of research had to be hieved in 
political science if it were to assist in the development of scientific 
political control.” It recommended the creation of The Social Science 
Research Council, and this was, in turn, formed in 1923. Mr. Merriam 
became its first President, serving until 1927. 

Mr. Merriam could hardly be called a conservative. Yet he him- 
self was a dissenting member of the Commission on Social Studies, 


advised 
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whose report has previously been discussed. It may have been tl 
some parts of the report were too extreme for him to swallow. If he 
objected to its strongly Marxist tendency, however, it is probably 
that his distaste was only a matter of degree. His The Agenda 
Democracy and his New Democracy and the New Despotism indicat 
that he was one of the most active proponents of a new order and a 
revolutionary one. ‘The old world is gone,” he said, “and will 
return. We face a new era, which searches all creeds, all forms, 
programs of action, and spares none.’’ The new era must be planned 
His active political part in planning it may be gleaned in part from 
the frequent references to him and his work in both published volumes 
of Harold L. Ickes’ Diary. 

The Committee’s Assistant Director of Research filed with th: 
Committee (it is included in the Hearings, pp. 627, et seq.) a report 
entitled “Economics and the Public Interest.”’ In this report he 
showed in considerable and valuable detail how the expenditures of 
government had followed the proposals of The National Planning 
Board, The National Resources Committee, and The National Resources 
Planning Board closely. We cannot in this report go into his material 
in detail. We recommend that it be read in full. Jt is the opinion 
of this Committee that this material, together with the data provided 
elsewhere in Mr. McNiece’s testimony, establishes clearly that Govern- 
ment agencies consciously planned for what can fairly be called at least 
a semi-socialist economy; that this planning was the work, sunstantially, 
of foundation-supported, tax-free organizations; and that these plans 
were effected to a very considerable degree in the ensuing period. 

There may be doubt as to the exclusiveness of the factors which 
Mr. MeNiece discussed and which have been testified to elsewhere by 
others. Other factors, indeed, may have played some part in what 
happened. But what cannot be doubted rs that foundation’s funds 
financed and supported a definite political and economic propulsion to 
the left and away from our traditional forms. Could they have done so 
with closed eyes? 

Something close to a social re volution took place. We doubt the right 
of foundations to use their public funds for the purpose of propelling a 
revolution. A Communist not aligned with Russia might well have th 
right fully to try to promote his political purposes, as long as no treasonabl 
acts are involved. But we deny the right of any public trust fund to use 
its public money, or permit it to be used, for political purposes. That 
is clearly what has occurred. 

We have advanced considerably toward that “welfare state’? which 
the new Fabians in England understand is a stage intermediate 
between free enterprise and socialism. (See the New Fabian Essays, 
the current Mein Kampf of British Socialism). The necessary mech- 
anism to reach the welfare state in full, and to go on from there to 
socialism or some form of totalitarianism, is high centralization and 
the absorption by the Federal government of more and more of the 
powers of the States. We fully agree with President Dwight D. 
Eisenhower, who in 1949, while still president of Columbia University, 
said *: 


“T firmly believe that the army of persons who urge greater a grendater cen- 
tralization of authority and greater and greater dependence upon the Federal 

% Dwight D. Eisenhower, in letter to Hon. Ralph W. Gwinn, dated Columbia University, New York 
June 7, 1949, in opposition to a general Federal-aid-to-education program. (Congressional Record, § 
Cong., Ist sess., vol. 95, p. 14, p. A3690 
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\ are really more dangerous to our form of government tha ernal 
that can possibly be arrayed against us ? 
he evidence warrants the conclusion that the foundations have cor 
ft ted substantially and conse pously to the movement which Presid 


hower so conde mine d. 


1 [nrERNATIONAL Press Insrirvti 
{mong the many organizations supported by foundations to which 
Committee has been unable to give close attention but which 
rve intensive research, is The International Press Institute located 
at Zurich, Switzerland. This organization was granted $120,000 by 
The Rockefeller Foundation initially, and received further support from 
nd other foundations. Its purposes, as contained in The Rocke- 
Foundation Review for 1950 and 1951, include ‘“‘the immediate 
jective of advancing and safecuarding the freedom of the press 
roughout the world.” It is quite conceivable, however, that the 
concept of “freedom” espoused by this foundation may differ from that 
held bv others. 
The possible political implications of The International Pre Insti- 
tute will warrant study. 
Tue Universiry or Cuicaco Rovunpraste Broapcasrs 
The Roundtable broadcasts have been abandoned, presumably 
because their leftist slant became so apparent. They were financed 
by the Alfred P. Sloan Foundation, to its distinct discredit. A careful 
analysis could be made of the actual broadcasts, the material used 
and the speakers selected to disclose an example of how foundation 
money can be used for quite direct political purposes. 


Facts Forum. 

The Committee staff, at the request of Mr. Hays, collected tran- 
scripts and tape recordings of Facts Forum broadcasts and turned 
these over to him, also at his request. 

This material has not been returned by Mr. Hays, nor has any 
pertinent * report been made to the other members of the Committee 
by him. 

Without being in a position to judge of the propriety of the Facts 
Forum broadcasts, this Committee puts itself on record, in any event, 
as concluding that the financing of a radio or a television program 
or, for that matter, any program using any form of public com- 
munication) by a foundation directed in such a way as to have 
political slant, either to the left or to the right, is highly improper 

Referring to Facts Forum, the ranking minority member of this 
committee, during the hearings, made these comments (Hearings, 
p. 185): 


I want to make it clear here, which apparently it has not been in some peopl 
ds, that if they are biased, they still have a perfect right to go on the air; 
t they don’t have any right to go on with tax-exempt funds. 
4 * * . 
They can be just as biased as they want to as long as they are using their own 


money without any tax exe mption. 


For the reasons stated above, the other members of this Committee are 
not in a position to determine whether or not Facts Forum has been 


eee 


‘ At the time the Committee met on November 29, 1954 to consider the fir iraft « repe Mra 
H at this point in the discussion asked to have included at this point a reference to the report he said 
i ide to Congress on Facts Forum. No copy of that report has been officially filed with the Committe 
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guilty of bias. In any event, however, Mr. Hays’ comments just quoted 
have the full and complete support of the other members in relation 
any foundation which does show bias, or permits it; the comments would 
apply, of course, whatever the direction in which a foundation’s bias 
might run. 

THe Pustic Arrarrs PAMPHLETS. 

These have been produced under the aegis or with the financing of 
the Sloan and other foundations, and also deserve a detailed study 
which we have been unable to give. The pamphlets were under the 
editorship of Maxwe.u Stewart, who had been an associate editor 
of the Moscow News and, according to proven reports, had taught 
in Moscow. Mr. Stewart wrote a good many of the Pusiic AFrairs 
PAMPHLETS, heavily biased against the free enterprise system. Others 
of the pamphlets were written by other leftists and some contain 
heavily slanted bibliographies. 

Further illustrations of the use of foundation funds for political 
purposes will be given in Section X. FounpaTions AND Epvcartion, 
and in Section XI. ‘ INTERNATIONALISM.” 


X. FouNDATIONS AND EDUCATION 


Carneciz AND RockeretLter Rerorm THE CoLLeGces 

The Rockefeller General Education Board (terminated in 1953) was 
chartered in 1903; The Carnegie Fund for the Advancement of Teaching, 
in 1905. Other organizations created by the Rockefeller and Carnegie 
reservoirs of wealth which went into educational work were: 

The Carnegie Endowment for International Peace, 1910 

The Carnegie Corporation of New York, 1911 

The Rockefeller Foundation, 1918 and 

The Laura Spellman Rockefeller Memorial, 1918 (later merged 
with the Rockefeller Foundation). 

Miss Kathryn Casey, legal analyst of the Committee, filed a detailed 
report on the educational activities of these foundations (hearings, 
pp. 668 et seq.). One of the subjects treated in this report was the 
campaign instituted by the Rockefeller and Carnegie foundations to 
raise the standards of our institutions of higher learning. Dr. Ernest 
Victor Hollis (now Chief of College Administration in the United 
States Office of Education) once described the background of this 
campaign as follows: 

‘““* * * unfavorable public estimate of the elder Rockefeller and Andrew 
Carnegie, made it inexpedient in 1905 for their newly created philanthropi 
foundations to attempt any direct reforms in higher education.” (Hearings 
p. 671.) 

The method adopted, therefore, was one of coercion by indirection. 

‘The subject was approached indirectly through general and non-controversial 
purposes —nearly all foundation grants made before 1920 being for such pur- 
poses. 


As Dr. Hollis said: * 


Far-reaching college reform was carefully embedded in many of these non 
controversial grants. It was so skillfully done that few of the grants are directly) 
chargeable to the ultimate reforms they sought to effect. For instance, there is 
little obvious connection between giving a pension to a college professor or giving 





2 Philanthropic Foundation and Higher Education, Ernest Victor Hollis, p. 127. 
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» the general endowment of his college, and reforming the entrance re- 
nts, the financial practices, and the scholastic standards of his institu- 
This situation makes it necessary to presert qualitative influence without 
itely showing the quantitative grant that made the influence poss 
p 671.) 


[he Carnegie and Rockefeller foundations aligned themselves behind 
‘“‘nrogressive educators” (the words are those of Dr. Hollis 
Hearing, p. 672), ‘“‘who are seeking such changes as those described 
king place at the University of Chicago * * *.’’; and financed, 
he tune of several hundreds of millions of dollars, measures which 

e intended to reform the colleges and universities. It is undoubt- 

true that many or most of the results were highly commendable, 
he sense that the standards in institutions of higher learning were 
ffectively raised. We question, howe ver, whether foundations should 

e the power even to do good in the coercive manner which was employed. 
We cannot repeat too often that power in itself is dangerous. What may 

e been used for a benign purpose could in the future be used for the 

motion of purposes against the interests of the people. It does not 

off this danger to say that good men ran the foundations. It is 
r which is dangerous—power uncontrolled by public responsibility. 

Plans for the pensioning of professors, and offers of college endow- 

nt, were conditioned upon conformity to the plans and standards 
f the granting foundations. These plans and offers were irresistible. 
\ccrediting systems were established. Grants and pensions were not 
vailable unless the arbitary standards set by the foundations were 

cepted. Thus, the foundations grew to be the comptrollers of higher 
education in the United States, its directors and molders 

Research and experimental work in education was established, 
irgely at Columbia, Chicago and Stanford Universities. The Ameri 

Council on Education “‘provided the general administrative and 
supervisory direction necessary to coordinate such a large cooperative 
ndertaking.”” (Hearings, p. 672.) Regional accrediting associations 
vere formed, and other media were created or used to implement the 
oercive plans of the Carnegie and Rockefeller funds. As an example 
f the extent of the coercion, The Carneme Foundation for the Advance- 
ent of Education held that no college could participate in its pension 
fund if it remained under the control of a religious group. Moreover, 
those colleges which were deemed (by the foundation executives) to 
“weak and tottering” or “superfluous” were permitted to die a 
oped-for natural death. 

“Clearing house’’ organizations and other agencies were treated to 
very substantial contributions: among them The American Council 

Education, The National Education Association and The Progre SSUVE 
Kdueation Association. 

Miss Casey took up separately each of the major foundations in- 
olved in her exposition. She found that The Carnegie Corporation 
f New York had contributed a total of $1,237,711 to The National 
Kdueation Association, The Progresswe Education Association and The 
American Council on Education, perhaps the major part of their 
sustenance in the early years. (Hearings p. 679.) She concluded that 
these three organizations have operated to the end of producing uni- 

mity in teaching, teacher-training and administrative practices in 
education and that the Carnegie Corporation must have approved this 
work. It must also have approved the work done by The Institute of 
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International Education The Institute of Educational Research, Co- 
lumbia Teachers College and its appendage, the Lindoln School, int 
which enterprises millions were poured. (Hearings, p. 704.) Miss 
Casey said: 

Even those not in the educational field recognize that today there is, in eff 
a national set of standards of education, curricula, and methods of teac 


prevailing throughout the United States. As a practical matter, the net rv 
of this is nothing more nor less than a system of education which is unifo) 
throughout the country. Moreover, in the case of the National Educatior 
sociation, one of its goals for the “united teaching profession in 1951-57 


stated on page 13 of the National Education Association Handbook for 1953 
to be: 

‘‘A strong, adequately staffed State department of education in each Stat 
& more adequate Federal education agency. 

* - * + * * : 

“Equalization and expansion of educational opportunity including needed S 
and national financing.” Hearings, p. 704. 

The Carnegie Foundation gave considerable attention to the place, 
relationship and function of the secondary and primary schools as 
well. (Hearings, pp. 684 et seq.). This was done largely through 
The National Education Association and The Progre ssive Educati: 
Association, to which other foundations also contributed heavily 
Some of the strange things which have happened in the secondary and 
primary educational fields can be traced directly to the influence of 
these two organizations. 

The General Education Board was, initially, the chief dispenser of 
Rockefeller moneys in the field of education. Its activities wer 
chiefly in the southern states and largely in the areas of primary and 
secondary education, and Negro education. It dispensed much of its 
funds unquestionably commendably. Yet its operations illustrate thi 
dangers which lie in great power. It lent its financial assistance to th 
preparation of the Building America texts which we shall later discuss. 
That public funds should have been used in the preparation of these educa- 
tional horrors is a tragic example of foundation negligence, recklessness 
or incompetence. 

This foundation, too, lent itself to experiment in education. The 
agencies it chose for this work were chiefly The Progressive Education 
Association, The National Education Association, De partment of Second 
ary School Principals, and The American Council on Education, as well 
as The National Council of Parent Education, the American Youth 
Commission and Teachers College at Columbia University. (Hear- 
ings, p. 696.) 

The Rockefeller Foundation has spent vast sums of money both in 
education and in research in the social sciences generally. 

Without going into further detail as to the educational activities 
of the foundations mentioned, let us examine the import of their work 
on a broad scale. Miss Casey quoted Dr. Hollis as saying that 
“foundations” had influenced higher education notably and increas- 
ingly ‘‘toward supporting social “and cultural ideas and institutions 
that contribute to a rapidly changing civilization * * * the chief 
contribution of the foundations has been am accelerating the rate of accept- 
~ of the ideas they choose to promote.’ {Emphasis ours.] (Hearings, 

p. 707.) Dr. Hollis also wrote: 


“The Philanthropic Foundation is a social institution important enough to be 
ranked with the school, the press, and the Church. It often fails to be accorded 
a ranking with these agencies however because, unlike them, it most frequently 
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social problems indirectly * * * Through these age ( ‘ 
make grants)] its infl 
j department of ov life Emphasis supplied 


the field of education if seems clear that foundations have played 
lmost controlling part in promoting uniformity and conformity on 


ly 


i ational scale. Miss Casey questioned whether a national system 
ducation was not a violation of the principle of separation of powers 
veen the Federal government and the States, a violation of States’ 

hts. (Hearings, p. 708, 709.) This is worthy of careful conside: 

n bv those who see in continued extensions of Federal power a 

rer to our system of limited Federal jurisdiction. What impresses 
his Committee with equal or greater seriousness is the danger which 
inherently in the power of vast funds of public trust capital, 
dministered without public responsibility by private imdividuals 
that they may have directed education in the United States desirably 
f that is so) is beside the point. Should not education be directed by 
il government or, at least, by government and the people > 6 Should at 
rected and controlled by the power of privately administered public 

Tur Carnegie Corporation Finances SocraALism 
Krom 1928 to 1933 The Carnegie Corporation of Ne w Yo j provide d 
heavy aggregate financing (a total of $340,000) to The <A) 
H etorical Society, a constituent of The American Council of Learned 
Societies, for the production of a study by its Commission on Social 
Studies whose final report was published in sixteen sections. The 
last section, issued in 1934, is known as Conclusions and Recommenda- 
ons. This is a momentous document. We have referred to it briefly 

| in the prey ious section of this report, It deserves closer study 

The Commission heralds the decline of the free enterprise system. 

It does not contest the movement for radical social chang: It 
: accepts the new era as already fait accompli, saying: 

‘9. Cumulative evidence supports the conclusion that, in the United States 
| as in other countries, the age of individualism and laissez faire in « mv and 
' vernment is closing and that a new age of collectivism is emers Hear 
i ings, pp. 476, 477. 

There follows this remarkable statement: 
10. As te the specific form which this ‘‘collectivism,”’ this integrat 
| ependence, is taking and will take in the future, the evidence at snd is 

oO means clear or unequivocal. Jt may involve the miting o pplanting o 
| private property by public property or it may entail the preservation of privat 
: property, extended and distributed among the masses Most likely, it will 
i ssue from a process of experimentation and will represent a composit | 
; toric doctrines and social conceptions yet to appear Almost certain 


; 


olve a larger measure of compulsory as well as voluntary cooperation ¢ 
itizens in the conduct of the complex national economy, & correspor 


rgement of the functions of government, and an increasil tate ervention 
fundamental branches of economy previously left to the 
ind initiative—a state intervention that in some instances may be t and 
mandatory and in others indirect and facilitative. In any event the Com- 
ission is convinced hy its interpretation of ava lable ¢ np al dat that the 
actually integrating economy of the present day is the forerunner cf a co! 
iously integrated society in which individual economic actions and i idual 
roperty rights will be altered and abridged Emphasis supplied.] 


We pause here to note that the social scientists who composed this 
masterpiece apparently made up their minds on empirical data. No 
better illustration could be given than this to show the fallacy of an 


55647 54 10 
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overemphasis on empiricism in the social sciences, The document 
proceeds: 

ll. The emerging age is particularly an age of transition. Tt is marked | 
humerous and severe tensions arising out of the conflict between the actual trend 
toward integrated economy and society, on the one side, and the tranditional pra 
tices, dispositions, ideas, and institutional arrangements inherited from the pa 
ing age of individualism, on the other. In all the recommendations that fol] 
the transitional character of the present epoch is recognized. {Emphasis supplied 

Note “the passing age of individualism.” The Statement is not 
that the age of individualism may be passing; the statement 
definite—the age of individualism 7s passing. Is there any expres- 
sion of disapproval or regret at its passing? We find none, We must 
assume that the foundation-financed authors approved, that they 
were eager to help put skids under the free enterprise system to help 
slide it out of the United States. This was their right as individuals. 
But we question the right of a foundation to finance the undertaking 
with public funds! 

The statement continues: 

12. Underlying and illustrative of these tensions are privation in the midst 
plenty, violations of fiduciary trust, gross inequalities in income and wealth 
widespread racketeering and banditry, wasteful use of natural resources, un- 
balanced distribution and organization of labor and leisure, the harnessing 
science to individualism in business enterprise, the artificiality of political bound 
aries and divisions, the subjection of public welfare to the egoism of private 
interests, the maladjustment of production and consumption, persistent tenden- 
cles toward economic instability, disproportionate growth of debt and propert 
claims in relation to production, deliberate destruction of goods and withdrawal 


‘ 


of efficiency from production, accelerating tempo of panies, crises, and depres - 
sions attended by ever-wider destruction of capital and demoralization of labor, 
struggles among nations for markets and raw materials leading to internationa| 
conflicts and wars. 

We pause again to note that this description of the era does not 
expose these “elite” social scientists as objective students of history, 
The description smacks of either hysteria or intended bias. It gives 
the impression that the world has gone to pot and the United States 
particularly. The facts are that a higher standard of living had been 
attained in the United States than ever before in our history. There 
was a depression but we had had depressions before. There had 
been a war not so long before, but there had been wars before. To 
sum up the condition of the world and of the United States as uniquely 
disturbing was blind or unconscionable. One cannot escape the 
conclusion that these “scientists” were merely echoing the political 
ideas which precipitated the strong political movement toward pater- 
nalism and looked far beyond it rather than doing that objective 
analysis which one would expect of those who deem themselves an 
elite entitled to tell the rest of us what is good for us. The report 
continues: 

13. If historical knowledge is any guide, these tensions, accompanied by oscil- 
lations in popular opinion, public policy, and the fortunes of the struggle for 
power, will continue until some approximate adjustment is made between social 
thought, social practice, and economic realities, or until society, exhausted by the 
conflict and at the end of its spiritual and inventive resources, sinks back into a 
more primitive order of economy and life. Such is the long-run view of social 
development in general, and of American life in particular, which must form the 
background for any educational program designed to prepare either children or 
adults for their coming trials, opportunities, and responsibilities. (Hearings, 
pp. 476, 477.) 
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mt] Under the heading of “Crotces Duemep PossipLe AND Doustr- 
the report proceeds: 


Vithin the limits of the broad trend toward social integration the possible 


f economic and political life are many and varied, involving é ferences 
s of distributing wealth, income, and cult pportunity, e1 ¢ Vari- 
ceptions of the State and of the rights. duties and priv ier i he ordi- 
izen, and representing the most diverse ideals concerning the relations of 
lasses, religions, nations, and races. * ‘ [Emphasis supplied 


[he emphasized phrase in this section interests us. Under our 

of society, ‘‘wealth” and “income” and “cultural opportunity” 

e not distributed. To some extent we “re-distribute”’ wealth and 

st ome—that is, by taxing it heavily and using the proceeds for social 

poses. Perhaps we overemphasize the selection of the term ‘‘dis- 

D yuting’’; but it seems to be an intended selection, one anticipating 
, and approving) a form of collectivism. 

g Under the heading of “THe RepistrisuTtion or Power’ it con- 


1es: 
If the teacher is to achieve these conditions of improved stat and thus 
school from the domination of special interests and convert it into a 
enlightening force in society, there must be a redistribution of power in the 
conduct of education the board of education will have to be ade 1 re 
itative, the administration of the school will bave to be e eived ore 
and the teaching profession as a whole will have to organize, develop a 
ry of its social function and create certain instrumentalities indispensabl 


realization of its aims 
The ordinary board of education in the United States, with the exception 


rural district board, is composed for the most part of business and pro- 
al men; the ordinary rural district board is composed alm sltogether 
{holders In the former dase the board is not fully representative of the 
ng population and thus tends to impose upon the school the social ideas 
cial class; in both instances its membership is apt to be peculiarly rooted 
{ onomie individualism of the 19th century 
If the board of education is to support a school program conceived in ter 
general welfare and adjusted to e needs of ar pocl me 
form of so lized econom it should include in its membership lequate 


entation of points of view other than those of private business 


a With the expansion of education and the growth of large 
ving the coordination of the efforts of tens, hundreds and eve tho und 
professional workers and the expenditure of vast sums of money on ground 
ldings and equipment, the function of administration has becom: eas- 
iportant and indispensable. (Hearings, pp. 477, 478 Emphasis p- 
1d.) 
1.) 


It is apparent that this foundation-supported report lends its vast 
nfluence to the concept that education must be turned in the direc- 
tion of preparing the public for a new form of society, a collectivist or 
socialist system, the coming of which is taken for granted and appar- 
ly approved by the “scientists” who presume to tell us what is 
oodforus. Of course, this movement for adjustment to the expected 


ent 


i 
Nirvana must be implemented. Under the heading ‘‘Apprenprx A 
Next Steps” the Report continues: 
2. However, the commission is mindful of the proper and practical quest 
| Vhat are the next steps? It indicates, therefore, the lines along h attacks 
and will be made on the problem of applying its conclusions with respect to 
ruction in the social sciences. (Hearings, p. 478.) 


After this comes what might be called the ‘‘pay-off’’: 


3. As often repeated, the first step is to awaken and consolidate leadership 
around the philosophy and purose of education herein expounded—leadership 
mong administrators, teachers, boards of trustees, colleges and normal s¢ ol 


presidents—thinkers and workers in every field of education and the ul 
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sciences. Signs of such an awakening and consolidation of leadership are alread 
abundantly evident; in the resolutions on instruction in the social scienc 
adopted in 1933 by the de partment of superintendence of the National Educatio, 


Association at Minneapolis and by the association itself at Chicago; in th, 
activities of the United States Commissioner of Education during the past { 
years; and in almost every local or national meeting of representatives of { 
teaching profession. (Hearings, p. 478.) 

A concerted effort is thus to be made by all those having to do with educa- 
tion to help with the business of easing in the new era, the age of collec. 
tivsm. The report sees signs of an ‘awakening and consolidation of 
leadership’, noting among them ‘ ‘the resolutions on instruction in th; 
social sciences adopted in 1933 by The Department of Superintendence 
of The National Education Association at Minneapolis and by Th 
Association itself at Chicago.” The American Historical Associatio 
announces further ee it has taken over a publication called The 
Historical Outlook, a journal for social science teachers, (it was then 
re-named The Social Sciences). Among the new purposes of the 
publication was to be “to furnish as rapidly as possible various pro- 
grams of instruction organized within the frame of reference outlined 
by the Commission.”’ 

Writers of textbooks, said the report, were “expected to revamp and 
rewrite their old works in accordance with this frame of reference and 
new writers in the field of the social sciences will undoubtedly attack 
the central problem here conceived * * *.” “Makers of programs in 
the social sciences in cities, towns and states’ were expected to “recast 
existing syllibi and schemes of instruction * * *.” Colleges and 
normal schools were to “review their current programs” and conform 
to the ‘frame of reference.’ One of the objectives was the “guarantee- 
ing’ of “a supply of teachers more competent to carry out the phi- 
losophy and purpose here presented.” 

“Educational journalism’? was expected to follow the same line 
And, continues the Report, it is important that “the spirit” of its 
“frame of reference” be “understood and appreciated” in order to 
“facilitate the fulfillment of the Commission’s offering.’ 

This Committee finds the document from which we have quoted ai 
astounding piece of work. We cannot understand how a foundation, 
Carnegie in this instance, administering funds dedicated to a public 
trust and made free of taxation by the grace of the people, could justify 
itself in having supported such a program. Is this what foundatio 
executives refer to when they assert the right of foundations to “‘exrperi- 
ment’ and to use “risk capital’ to reach “new horizons?” These same 
men caution Congress against any regulation or control which would 
deprive them of the freedom to use foundation funds as they, the supposed 
elite, see fit. We wonder whether they have merited that confidence 
We wonder whether our society can afford to let them “experiment” with 
our institutions—whether we the people of the United States can afford 
the “risk’’! q 

The aggregate import of this document financed by the Carnegi: 
( ‘orporation was that our American way of life was a failure; that it 
must give way to a collectivist society; that educators must now 
prepare the public for a New Order; and traditional American prin- 
ciples must be abandoned. Jn his filed statement, Mr. Dollard, Presi- 
dent of the Carnegie Corporation says: “The Corporation regards its 
entire program as ‘pro-American’.’ We do not so regard the product 
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Y. 

The late Congressman Shafer and his collaborator, Mr. Snow, 
ssed their view of this foundation-supported Report in The 
ing of the Tides: 

\ strategie wedge was driven 
ttions of the American Hist ssocia Ss r 
point of entry WAS adroitly cnosen pe (‘oammission pro “) 
ite the traditional high schoo] subjects of geography, econon 
al science, civics and history, into a single category de ‘signate 

lies’. Here was the most strategic of all teaching areas for the : 
articular philosophy. 

Success in enlisting teachers in this field in the cause of a ‘new social order’ 

ld have an influence out of all proportion to the number of teachers involved. 

What this all meant was summed up by Professor Harold J. Laski, philosopher 

British socialism. He stated 
At bottom, and s stripped of 1 ts carefu lly neutral pl rases, the eport is an educa- 
program for a socialist America’ ’’. {Emphasis supplied.] (Hearings, p. 480 

(he reader who would excuse The Carnegie Corporation from respon- 

bility for the report of its agent, The American Historical Association 

1 the ground that it merely provided the funds for the study project, 

must reconcile this viewpoint, so assiduously nurtured by foundation 
spokesmen, with the fact that the annual report of the President 
and Treasurer of The Carnegie Corporation of New York for 1933-4 
not only endorsed but lauded this program of socialism: 

That its (the Commission’s) findings were not unanimously supported within 

ie Commission itself, and that they are already the subject of vigorous debate 
side it, does not detract from their oe es and both the educational world 

d the publie at large owe a debt of gratitude both to the Association for having 

sponsored this important and timely study in a field of peculiar diffic ulty, and 
the distinguished men and women who served upon the Commission 


According to The Carnegie Corporation, the public owes a debt of 
cratitude for the production of a document of tremendous influence in 
the educational field promoting socialism! 

It must not be concluded that the report referred to was an acci- 
dental or incidental thing, the product of one isolated group, the 
opinion of a tiny fraction of the foundation-financed intellectual world. 
The following quotation is from Education for the New America, by 
Willard E. Givens, in the Proceedings of the 72nd Annual Meeting of 
The National Education Association: 


‘A dying laissez-faire must be completely destroyed and all of us, including the 
ners’ must be subjected to a large degree of social control A larce’sectio : 
discussion group, accepting the conclusions of distinguished studer 

tain thet in our fragile, interdependent society the credit agencies, t} 

tries and utilities cannot be centrally planned and operated under 

hip.” [Hearings, p. 482.] 


Nor was Mr. Givens himself an isolated person acting solely on his 
own. He was executive secretary of the NEA from 1935 to 1952 and 
was given its award in 1953 for his “m: ny contributions to the field of 
education’ which were deemed “without parallel.’ 

In the Agenda of Democracy, by C. E. Merriam, vice-chairman of the 
Vational Resources Planning Board al nd for many vears the leading 
firure in The Social Science Research Council, the author wrote: 

The days of little-restricted laissez-faire, the days when government was 

oked upon as @ necessary evil—these have gone for a long time, perhaps forever, 

hough in the mutations of time one never knows what forms may recur 

learings, p. 482.] 
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Example after example can be given of the widespread expression. 
by persons connected with or financed by foundations, of approving 
conviction that free enterprise was dead and a new order must be 
ushered in, an order of collectivism. 

The Commission on Higher Education appointed by the President 
produced a report in the form of six pamphlets in 1947. The Presi- 
dent of The American Council of Learned Societies was Chairman of 
this Commission. The reports gave credit to The American Counc 
of Learned Societies, The American Council on Education, The America 

Association of University Professors and The Association of La 
Grant Colleges and Universities for aid received. 

This report emphasized that higher education must be guided 
help usher in the new society. Not only was the domestic scene t 
be changed by a concerted effort on the part of the intellectual lead 
of the nation, but we were to be led toward world citizenship as we! 
The Report of the President’s Commission on Higher Education cor 
tained this statement: 


PREPARATION FOR WORLD CITIZENSHIP 


In mened of transportation and communication and in economic interdep« 
ence, the ations of the globe are already one world; the task is to secure rt 
nition onl acceptance of this oneness in the thinking of the people, as that 


concept of one world may be realized psychologically, socially and in good tin 
politically. 


[t is this task in particular that challenges our scholars and teachers to 
the way toward a new way of thinking. 

* + * * . * * 

There is an urgent need for a program for world citizenship that can be m: 

a part of every person’s general education. (Hearings, p. 483.) 

SocrAL ENGINEERING” AND EDUCATION. 

The 1947 Report of the President’s Commission on Higher Educat 
makes clear that our old friend, the ‘social engineer’’, is to lead us 
into better pastures. It recites: 

It will take social science and social engineering to solve the problems of hur 
relations. Our people must learn to respect the need for special knowledg 
and technical training in this field as they have come to defer to the expert 
physics, chemistry, medicine, and other sciences, (Hearings, p. 483.) [Empha 
supplied. 

The people are no longer to direct their own welfare. “Scientists 
must be trained to lead us, to “engineer” us into that better world 
domestic and international, which only these experts are capable of 
determining. It would, of course, be foolish to discount the valuab| 
aid which specialists can give in the advancement of human knowledg 
and the development of a better society. But the concept of ‘social! 
engineering” is one with which this Committee has no sympathy 
It is again the concept of an elite group determining what is good fo: 
the people; it smacks so closely of the fascist principle of a guiding 
party that we find it distasteful and indigestible. That the governing 
party might be composed of presumed scientists does not make it a 
more palatable dish. Moreover, there is evidence enough in tli 
record that the “social sciences” are not sciences and the “social 
scientists’? cannot fairly compare themselves with the experts in 
physics, chemistry, medicine, and other sciences. There is something 
completely false, as well as highly dangerous, in the entire concept 
“social engineering.” 
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[he presumption of it all is quite astounding. The same report 
ntains this statement: 


leges must accelerate the normal slow rate of social change wl 
ational system reflects; we need to find ways quickly of making the 
ng and vision of our most farsighted and sensitive citizens t 
sion of all our people. (Hearings, pp. 483, 484 


} r r 
ne COMMoOlh 


Who are these ‘most farsighted and sensitive citizens’? who are to 
ise the colleges and universities to accelerate the “normally slow rate 
of social change?” They are, of course, the intellectual elite, the 
foundation-financed, self-appointed ‘social engineers” who mislead- 

ly bear the title of ‘scientist’? by carrying the label of ‘social’ 
itists. “We need”’, says the report, “men in education who can 
ly at the point of social action what the social scientist has dis- 
ered regarding the laws of human behavior.” The basic laws of 
ian behavior have not been ‘“‘discovered”’ by self-designated 
ientists’” but by great philosophers and ethical leaders. We 
ibt that the social-scientific mind can be relied upon to discover, 
nductive methods and quantitative measurement, such laws of 
an behavior as may be sound determinants in delineating a new 
ety. 

“Certainly’’, continues the report, ‘“‘the destiny of mankind today 
as much with the social sciences : ith the natural science 
as much with the social sciences as with the natura ciences 

at statement may well be doubted. What is more serious is that 
hese “social scientists’? who subscribe to the point of view expressed 

not truly mean that the solution rests in science. They do mean 

it it rests in their own opinions and predilections. That is evi- 

ced by the following quotations from an article in Progressive 

lucation for January—February, 1934 by Horace M. Kallen, a mem- 
ber of the President’s Commission, entitled ““Can We Be Saved by 
Indoctrination?” : 

[ find, within the babel of plans and plots against the evils of our times, one 
which does not merely repeat the past but varies from it. This is a proposal 
the country’s pedagogues shall undertake to establish themselves as the 
try’ssaviors. Itappearsintwo pamphlets. The first isa challenge to teach- 
ntitled, ‘‘Dare the Schools Build a New Social Order?” Its author is George 
nts. The second is, *‘A Call to the Teachers of the Nation.” 

* * * * r 
With an imagination unparalleled among the saviors of civilization, with a faitl 
stronger than every doubt and an earnestness overruling all irony, Mr. Counts 
ests that the Great Revolution might be better accomplished and the Great 
Happiness more quickly established if the teachers rather than the proletarians 
seized power, 
* 4 * * * * 

Having taken power, the teachers must use it to attain the ‘central purpose’”’ of 
realizing the ‘‘American Dream.’”’ They must operate education as the instru 
ment of social regeneration. This consists of inculeating right doctrine Hear 

s, p. 484.) 


‘ 


Clearly enough “right doctrine” is what the elite believe in 

A strong proponent of this proposal that the social scientist should 

given the task of directing society is Professor Norman Woelfel. 
His Molders of the American Mind, was dedicated “to the teachers of 
America, active sharers in the building of attitudes, may they col- 
lectively choose a destiny which honors only productive labor and 
promotes the ascendency of the common man over the forces that 


make possible an economy of plenty.’”’ In it, we find this: 


lo the teachers of America, active sharers in the building of attituds 
collectively choose a destiny which honors only productive labor 
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motes the ascendency of the common man over the forces that make po 


an economy of plenty 


* * * 

The younger generation on its own and the last thing that would interest n 
youth the salvagina of the Christian tradition The environmental controls wi 
lech noloy sts have achieved, and the operations by means of which workers earn 

vel hood. need no aid or sanction from God nor an y bless na from the church 
* * * , * 3 * * 

The influence which may prove most effective in promoting the demis 
private business as the dominant force in American economic life is the mod 
racketeet His activities are constantly in the spotlight of public atte: 


and the logic upon which he pursues them is the logic of competitive busi: 
He carries the main principles of the business life to their logical extreme a 


demonstrates their essential absurdity. Like the businessman he is interested 
in gain, and like the businessman he believes in doing the least to get the n 
in buying cheap and selling dear, Like the businessman he believes in atta 


ing a monopoly by cornering the market whenever possible. The chief diffi 
ence between the racketeer and the businessrran is that the businessman’s purs 
have about them an air of respectability given by customary usage and estatlish 


law. He may pursue them in the open, advertise them in the public press and 
over the radio, whereas the racketeer must work undercover. 
* * * * +k + * 


In the minds of the men who think experime ntally, America is conceived as ha 
a destiny which bursts the all too obvious limitations of Christian religious sanctions 
and of capitalistic profit economy. 
* * * + 7. * ” 


This Committee wonders whether the phrase “the men who think 
experimentally” relates to the insistence of many foundation executives 
that foundation funds must be used as “risk capital,” for “experiment.” 
Is this the kind of experiment which the foundations defend?  Pro- 
fessor Woelfel makes his own experimental objectives very clear: 


From the vantage point of the present study, the following objectives for educato 
are suggested. They, in no sense, purport to be all-comprehensive or final. They 
do, however, lay claim to be along the line of much needed strategy of education 
workers are to play any important part in the society which is building in Amer 

+ * ~ . ok * 

5. Active participation by educators and teachers in various organizations of 
the lay public agitating for social reforms whose realization would be in harmony 
with evolving ideals of American society. 

* *: * * a * # 

9. Active participation of individual educators and of professional organiza- 
tions of educators in the gradually crystallizing public effort to create out of pre- 
vailing chaos and confusion in economic, political, spiritual, ethical, and artist 
realms a culture which is under no continuing obligations to past American or 
foreign cultural pattern. 

* + * * * * * 

11. A system of school administration constructed under the guidance of ex- 
perimental social’ philosophy with the major aim of meeting the professio: 
needs of teachers. This implies relegating the elaborate administrative tech- 
nology modeled after business practice and capitalistic finance to the backgroun 
where it may be drawn upon when needed in reconstruction programs. 

* + * + * + + 

14. A program of public elementary and secondary education organized in the 
interest of collective ideals and emphasizing the attainment of economic equality 
as fundamental to the detailed determination of more broadly cultural aims 

15. Centralized organization in public education to an extent whic! will not 
only guarantee provision of the most valid knowledge together with adequate 
facilities for incorporating it into educational practice in every local community 
throughout the country, but promote as well the construction of attitudes, in the 
populace, conducive to enlightened reconstruction of social institutions. 

“16. A program of public vocational, professional, and higher educatio! 
integrally organized in terms of a social order wherein all natural resources and the 
entire industrial structure is contrclled by governmental agencies and operated for the 








») 
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in tern 


enefit of all. This portends educational planning 
i] and creative motives and the final disappearance of programs of ed 
ipon the motive of individual monetary success. 

+ * * 7 * 
textbooks, tes 


rradual abolition of specified grades, subjects t 
ion schemes as conceived under the present administrative-super 
public education. The development of a series of flexibl 
chemes and teaching programs by local faculties under 
netion of professional associations and of the lay 


+} e 
} put Lic 

Domination of all specific teaching aims for an indefinite peri 
| aim of rendering the attitudes of all normal individuals tow: 


ns of life sufficiently tentative to allow for gre 
185, 486.) [Emphasis supplied.] 


Professor Woelfel does not mince words. In an article, in Pr 
e Education in 1934 called The Educator. The New Deal and 


ition he said: 


now ts for the utmost capita 
or the benefit of revolutionary sor 
f radically inel ned leaders with 


ling of a united radical front. War 


propagated in clever and undist 
SUuLLS Lhe occasion, 
* 

e wish the intelligent utilization of the marvelou 
superb productive machinery which America posses 

ymmon privileges, and an equal chance to all f 
human potentialities—that is possible, 
from the fact that 7t may require some use of f aga 
ed. (Hearings, p. 486 


Professor Woelfel’s call to force indicates the intensity of the 


messianic impulse of many of the social scientists who contributed to 
the movement for the reform of society, the financing of which was 
chiefly supplied by foundation funds. 

In the Social Frontier, of which Dr. ¢ 
Woelfel an associate editor, appeared these remarks in the October 


1934 issue: 


‘ 


OUNTS was editor and Professor 


a word, for the American people, the age of individualism in economy is 
g and an age of collectivism is opening Here is the central and dominating 


in the present epoch. 
Page 5, Educating for Tomorrow: 


To enable the school to participate in raising the level of America 

cational profession must win meaningful academic freedom, not mere 
mm for individuals to teach this or that, but the freedom of tl t 
society of tomorrow 


frog 


profession to utilize education in shaping the 


I {SS 


and 

The task of enlarging the role of education in shaping the future of our coll 
life cannot be accomplished by individual educators nor by individua 
tions. It is a task for an organized profession as a whole. It is a task which 


NEA might make its central project. Hearings, p. 489 


* x a * * 


We submit to the membership of the NEA that its role in the life of 
would be greatly enhanced if it identified itself with an ideal of social living 
which alone can bring the social crisis to a happy resolution—a collectivistic and 
classless society. We further submit that the effectiveness of the NEA would be 
greatly increased if instead of looking for defenders of education among the ranks 
of conservative groups, it would identify itself with the underprivileged classes 
who are the real beneficiaries of public education and who can find their adjust- 
ment only in a radically democratic social order. (Hearings, p. 489 


‘ ati 
the natio 





146 TAX-EXEMPT FOUNDATIONS 


Professor Woelfel’s appeal to The National Education Associa 
is indeed a dangerous one, in view of the power of that organizatio, 
The 1953 NEA Handbook proclaims that the Association has 490.00 
individual members and 950,000 affiliated members; that it consists 
of 66 state organizations and 4434 Affiliated Associations; that it hys 
29 departments, 14 Headquarters divisions and 23 Commissions an 
Committees: It says: 


“THe NationaL Epucation Association Is THE ONL} 
ORGANIZATION THat REPRESENTS or Has rue PossiBiLiry 
oF RepresENTING THE GREAT Bopy or TEACHERS IN THE 
Unitep Stares.”’ [Emphasis supplied.] 


It thus professes itself to be a monopoly. As it is characteristic o{ 
organizations that a small group usually controls, it gives one pause to 
think what such a powerful organization could do if its leaders listen 

to voices like that of Professor Woelfel. 

The activities of The Progressive Education Association (for som 
period called the American Education Fellowship) have been strongly 
in the direction of the promotion of the thesis that the schools should 
be used as an instrument for social change. This organization, whic! 
up to 1943, had received $4,257,800 from foundations (we do not hav 
a record of subsequent donations) indicated its position in its publica- 
tion called at various times, The Social Frontier, Frontiers of Democ- 
racy, and Progressive Education. In the issue of December 15, 1942, 
for example, appeared a series of letters by Proressor Ruae which 
constitute a “call to arms.” He announces The Battle for Consent 
The “Consent”’ is the consent of the governed to accept change, and 
it is the position of Proressor Ruaa (of whom, more later) which 
undoubtedly was supported by The Progressive Education Associa- 
tion, that this consent can only be obtained through proper educa- 
tion of the people. They must, we gather, be educated into under- 
standing the necessity for social chi ange as Professor Rugg believes 
it should change—then the battle for the new era can be won. Thus 
the schools are to. be a weapon by these agitators for the winning of 
the war against our institutions. 

There may not have been a (legal) “conspiracy” to change our social 
and gove rnmental system, but a mass of evidence demonstrates that thi 
most influential formulators of educational thought strenuously attempted 
to suborn our schools and that heavy contributions from the tax-exempt 


foundations provided them with effective sownding-boards for their - 
verting doctrines. 


Tue Founparion-Supporrep Cotrectivist Text-Booxs—Tue Bacx- 
GROUND, 

The witness Aaron M, Sargent is a lawyer actively practicing in 
the State of California, to the “bar of which he was admitted in 1926. 
He testified that he had 27 years’ active experience in the practice of 
law and 17 years “concerned to some extent with anti-subversive 
work and investigations affecting American education, and partic- 
ularly the public schools system.” He participated in hearings in 
1941-42 before the San Francisco City Board of Education in regard 
to Rugg social science textbooks. At the request of the California 
Society, Sons of the American Revolution, he studied the progressive 
system ‘of education between 1942 and 1945 and inquired into the 
textbook condition of the state schools and the State Department of 
Education in Sacramento, 
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1946 he began an inquiry which led up to proceedings which 
brought to Congress on the so-called Building America textbooks. 
indled these proceedings for the Sons ef the American Revolution 

e the State Board of Education in California and California 
slative committees. He drafted legislative bills on education and 
ied the national aspects of this subversive teaching problem. He 
ie author of a Bill of Grievances which was filed with the Judiciary 
mmittee of the United States Senate and the House Committee 
n-American Activities by the National Society, Sons of the Ameri- 
Re rolution, and conducted the research on which that document 

yas based‘ 
In May, 1952 for a brief period he was employed as a consultant for 
ff work in research by the Senate Internal Security Committee. 
1952-53 he directed research at the Hoover Institute at Stanford 
versity on War, Peace and Revolution. He served for a number of 
sas Chairman of the Americanization Committee of the National 
Society, Sons of the American Revolution. He had been approached 

y Congressman Cox, Chairman of the Cox Committee, to act as 
Counsel to that Committee. 

Mr. Sargent testified that in his opinion the investigation of this 
Committee “is one of the most important matters which has ever 
ome before the Congress of the United States. It concerns the na- 
tional security, the defense of the principles set forth in the Constitu- 
on of the United States. You will find that the situation confronting 
vou is the result of a disregard of trust responsibility—a condition 
amounting to abdication of duty by the trustees of the tax-exempt 
foundations which have exerted such a great influence in the history 
of our country since the turn of the century.”’ (Hearings, p. 198.) 

Mr. Sargent stated in his opinion the following should be the yard- 
stick to be applied to the conduct of foundations: 

Standards of foundation conduct: It is the duty of tax-exempt foundations and 

r trustees to observe and be guided by the following standards of conduct: 

First: Patriotism. To bear true faith and allegiance to the philosophy and 

ciples of government set forth in the Declaration of Independence and the 

titution of the United States. 

Second: Loyalty. To be active and positive in supporting the United States 

vernment against revolutionary and other subversive attacks 

lo put patriotic money at the disposal of patriotic men in this field of education 

enable them to support and defend our Constitution and form of 

rhird: Obedience to law. To faithfully obey the laws of the United States 

1 the provisions of State law under which foundation charters are granted; 

Fourth: Respect for exemption. To use the tax-exemption privilege in good 

ith, recognizing the purpose for which that privilege is granted 

To refrain from supporting communism, socialism, and other movements which 
increase the cost of government, (2) endanger the national security, or (3 
eaten the integrity of the Federal Government 
The fifth standard here is academic responsibility. This is a part 
t of standards of foundation conduct. 

\cademic responsibility requires these foundations to limit their acti 

iects which are, in fact, educational, and are conducted in an academ 
ponsible manner in accordance with proper academic standards 

lo refrain from using education as a device for lobbying or a means t 
propaganda. (Hearings, pp. 108, 201 


government. 


In using the term “socialism’’ Mr. Sargent carefully distinguished 
s area of criticism, defining the term as follows: 

When I use the term ‘“‘socialism,”’ I refer to the political movement whic! 
ywn as the Socialist movement. The movement which is working for a § 


j + 


‘ogram of planned economy based on nationalization of industry 
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national resources, and credit. The political operation of a nation’s econom) 
not fragmentary things. Politics is something which these foundations are no} 


supposed to go into, and I think they have no right to undermine the basis of 


their exemption by doing things of that type. (Hearings p. 201.) 


Mr. Sargent’s testimony concerned itself chiefly with the support 
by foundations of policies and programs in education of a nature which 
he deemed destructive of American principles. He narrated that 4 
movement began in the United States shortly before the turn of th, 
century, closely related to Fabian socialism, which had previously 
become established in Great Britain ‘which has undermined and 
almost destroyed the economic system of Great Britain.” According 
to Mr. Sargent, a group of American radical intellectuals organized 
an attack upon patriotism, “challenging basic American philosophy 
founded on the doctrine of natural law.” He asserted that this 
group sought to slant and distort history and to introduce a new 
and revolutionary philosophy, based on the teachings of John Dewey 
He called this movement “the greatest betrayal which has ever 
occurred in American history.”’ (Hearings, p. 203.) He indicat 
that one of the most vicious aspects of this betrayal was the atta: k 
on the doctrine of unalienable rights and natural law set forth in the 
Declaration of Independence. (Hearings p. 206.) 

Mr. Sargent suggested that foundations had supported a move- 
ment to attack the stature and function of the Supreme Court as th 
bulwark of -our judiciary system, Ponting out that in October, 1936, 
before the Presidential election, a group of educators had put in the 
hands of American school children a school book advocating a plan 
to pack the Supreme Court of the United States. (Hearings, p. 213 

He accused the foundations of propaganda in having a consistent 
policy of always supporting one side of controversies having politica! 
connotations and never supporting the other. The side which the 
foundations have neglected is the side of conservatism. (Hearings, p 
214.) 

Citing the book, Fabianism in Great Britain, by Sister Margaret 
Patricia McCarran, the daughter of Senator McCarran, which nar- 
rates the history of Fabianism in England, Mr. Sargent drew a par- 
allel between this movement and its intellectual offspring, the so- 
cialist movement in the United States. What he described as the 

“beachhead” occurred with the organization of The Intercollegiat 
Socialist Society in 1905 under the direction of Jack London, Upton 
Sinclair and others. This organization, which we have already dis- 
cussed,” later changed its name to The League for Industrial De- 
mocracy and exists and operates to this day as a tax-exempt founda- 
tion. Branches were installed in many of the major colleges and uni- 
versities, and persons now well-known were among the leaders of 
these branch groups, among them Bruce Butven, Frepa Kircn- 
wry, Paul (Senator) Douglas, Kennera Maccowan, Isapori 
Lupin, Evans Ciark, Jonn Tempie Graves, Jr., and others. The 
purpose of the Society was the active promotion of socialism. (Hear 
ings, p. 220.) 

Rosperr Morss Loverr, a man with a total of 56 Communist 
front affiliations, became the first president of the IJntercollegiat 
Socialist League. (Hearings, pp. 221, 222, 223, 224.) 


Rt ht hig ee ly ty ee 


' 
“ See page — 
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Mr. Sargent indicated that the movement propelled by this socialist 
roup took over the teaching of John Dewey ‘who expounded a 


principle which has become destructive of traditions and has created 
the difficulties and the confusion, much of it, that we find today. 
Professor Dewey denied that there was any such thing as absolute 
truth, that everything was relative, everything was doubtful, that 
here were no basic values and nothing which was specifically true.” 
With this philosophy, Mr. Sargent points out, ‘‘you automatically 
wipe the slate clean, you throw historical experience and background 
to the wind and you begin all over again, which is just exactly what 
the Marxians want someone to do.” John Dewey, said Mr. Sargent 
vas a “gift from the Gods to the radicals.”’ His teachings brought on 
ittacks on American tradition and on patriotism. (Hearings, p. 217. 

A natural consequence of this movement to reject tradition was an 
indermining of the doctrine of inalienable rights proclaimed by the 
Declaration of Independence and a denial of the theory of natural 
rights upon which our government is based. 

According to Mr. Sargent, the philosophy of John Dewey had 
appeared just about the time when John D. Rockefeller established 
his first foundation, The General Education Board in 1902. It was an 
era of reform agitation; and reform was badly needed in several areas 
of our economic and social life. The socialists, crypto-socialists and 
collectivists then took hold of the Dewey philosophy and spread it, 
taking advantage of the existing discontent to make considerable 
inroads in academic fields. The National Education Association, 
another tax-free organization, also began early to promote the Dewey 
philosophy. 

Mr. Sargent narrated that, in 1916 the Department of Educational 
Research was established at Teachers College, Columbia University. 
Under its direction, The Lincoln School was established in 1917, and 
this “kindled the fire which helped to spread progressive education.” 
The quotation is from a pamphlet issued by Teachers College itself. 
The same pamphlet states that John D. Rockefeller made available 
$100,000 per year for ten years for Teachers College through The 
International Education Board, to establish and maintain an Jnter- 
national Institute at that College. It also recorded, among other things, 
that a Dr. Georar 8S. Counts had been made Associate Director 
of the Institute a few years before 1923. Hearings, pp. 252, 253 
Reference will later be made to the opinions of Dr. Counts. Suffice 
it to record here that his work proceeded with Rockefeller Foundation 
financing. 

Mr. Sargent pointed out that the period under discussion was one 
of growing intellectual radicalism, citing the statement of Professor 
Von Mises that socialism does not spring from the people but is a 
program instigated by special types of intellectuals “that form them- 
selves into a clique and bore from within and operate that way. * * * 
[t is not a people’s movement at all. It is a capitalizing on the 
people’s emotions and sympathies and skillfully directing those 
sympathies toward a point these people wish to reach.”’ (Hearings 
p. 254.) 
fur Ruea Texrsooks. 

Among these intellectuals was Proressor Harotp Rvaa, who 
began issuing pamphlets in the Lincoln Experimental School as early 
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as 1920. The Ruaa pamphlets subsequently were developed 
what came to be known as the Ruaa Social Science Terthook Se: 
About five million of these books had been put into the America; 
public schools. Yet their character may be assessed through a ; 
ceeding before the San Francisco Board of Education as a result 
which a panel of highly competent men was appointed to evaluat, 
the Ruaa books: the Provost of the University of California, pro 
fessors at Mills College, the University of San Francisco and Stanfi 
University, and a member of the Bar. 

The report of this panel was unanimous; it recommended that thy 
Ruaa@ textbooks be barred. The Report is well-worth readi: 
(Hearings, p. 256, et seq.) It condemns the RUGG books for advo- 
cating the principle that “it is one of the functions of the schoo! 
indeed it appears at times to be the chief function, to plan the future of 
society. From this view we emphatically dissent. Moreover, tly 
books contain a constant emphasis on our national defects. Certain! 
we should think it a great mistake to picture our nation as perfect o: 
flawless either in its past or its present, but it is our conviction that 
these books give a decidedly distorted impression through over- 
stressing weaknesses and injustices. They therefore tend to weaken 
the student’s love for his country, respect for its past and confidenc: 
in its future.”’ 

One of the members of the panel, Mr. McKinnon, added: 


i 


What Professor Rugg is trying to do is to achieve a social reconstructi 
through education. The end in view is a new social order in which all the aspect 
of human relationships, including the political and economic, are to be refashioned 
and rebuilt. The means by which this end is to be accomplished is education 

* * * * * * * 

The lack of an underlying assumption of moral law which is inherent in humar 
nature and which is the norm of good conduct, of happiness, and of social! 
desirable traits, is evident throughout the texts. Professor Rugg, of course rejects 
such an idea of law. 

* ” ~ 4 * * a 

Nothing is more insistent in the books than the idea of change. From thi 
habit of denying facts and fixed realities, Professor Rugg proceeds to the 
motion of trial and error in all human affairs. One is never sure one is right 
Since everything changes, there is nothing upon which one can build with perma 
nence. Experiment is the rule in social affairs as well as in physical science 
experiment in government, in education, in economics, and in family life. 

* * ** * * * * 

Throughout the books runs an antireligious bias. (Hearings, p. 259.) 


Joining his fellow panel-members in the unanimous decision to 
bar the Ruaae books, Mr. McKinnon added: 


America, in spite of all its faults, has achieved something in the history of 
social and political life which has borne rich fruit and which may bear richer 
provided we do not lose the thread. But this is the condition: provided we 
do not lose the thread. 

What is that thread? It is the concept upon which our country was founded 
that man is a rational being who possesses rights and duties. (Hearings, p. 260 


Mr. MeKinnon continued that Proressor Ruaa’s philosophy 


contravened the principles of the Declaration of Independence. Mr. 
McKinnon said: 


It is true that social conditions and circumstances change. The point is that 
the principles themselves do not change, for they are inherent in the nature of 
man, a nature which does not change. (Hearings, p. 260.) 
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VTS AND OTHERS 
is Rockefeller money which had made possible this attempt by 
ssor Rvuae, and those who agreed with his thesis, to use 
hools as an active force for social and political change This 
ittee wonders whether those who provided the money for such 

ement acted in ignorance or with intention 

was Proressor Ruae alone. Among others who emploved 
ition largess in their attempt to introduce radical social and 
al change through the use of the school. was the Dr Cc ¢ NTS 
vhom we have previously referred. In his pamphlet, Dare 
Build a New Social Order, published in 1932, a compositior 
tdresses made Lo The Progressive Education Association in Wash- 
on and The National Couneil of Education in Washineto Dr 
vrs advocated ‘‘Education through indoctrination.” The pam 
call for action: education must be ‘emancipated’ irom 


thy 


is a 


influence of the ‘‘conservative class’’; “it is a fallacy that the 
ol shall be impartial in its emphasis and that no bias should be 

to instruction’’: ‘‘Progressive education wishes to build a new 
d but refuses to be held accountable for the kind of world it 


Is. 
1933 The Progre ssive Education Association, a foundatior sup- 
| in part by other foundations, issued a pamphlet called A Call 
Teachers of the Nation. It was prepared by a committee of 


h Dr. Counts was chairman. It contained this: 


Lec 


must unite 
he tter soca 
and the 


progressive minded teachers of the country 
ation militantly devoted to the building of a 
e of its members against the ignorance of the masses 
privileged. Such an organization would have to be equipp: 
il resources, the talent, the legal talent, and the trained int 
successful war in the press, the courts, and the legislative 
n. To serve the teaching profession in this way should b« 
ses of the Progressive Education Association.” 
Committee wonders whether anyone would seriously assert that 
proposed conduct is properly encouraged by a tax-free founda- 
n supported by other tax-free foundations. There can be little 
ubt that Dr. Counts’ call to action was answered, and answered 
th foundation funds. 
It seems reasonable that one be known somewhat by the company 
e Keeps. The Progre ssive Education Association (which had changed 
name to the American Education Fellowship) publishes a magazine, 
Progressive Education. Its November, 1947 issue has a lead article 
John J. DeBoer, the president of the organization, in which he 
cites that at the 1947 convention there were such speakers as 
EK. B. DuBois (whose Communist front record is well-known) and 
\Ncston Hucues, a Communist. It is very edifying to learn that 
this educational organization was addressed by HuGuss, the author 
of the notorious poem, “Goodbye Christ’’, which contains sentiments 
such as this: 
“Goodbye, 
Christ Jesus Lord God Jehova, 
Beat it on away from here now, 
Make way for a new guy with no religion at all— 


A real guy named 
Marx, Communist Lenin, Peasant Stalin, Worker Me 
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In the same issue of the magazine there is an article by THropo 
BRAMELD entitled “A New Polic y for A. E, F.”’ (the American Edu 
cation Fellowship). This article contains a resolution which y 
adopted at the 1947 convention and contains these interesting 
proposals: 


“I. To channel the energies of education toward the reconstruction of the econo 
system, a system which should be geared with the increasing socializations and ; 
controls now de veloping un England, Swede n, New Zealand, and other cou? 

a system in which national and international planning of production and d 
bution replaces the chaotic planlessness of traditional ‘free enterprise’; a syst 
in which the interests, wants and needs of the consumer dominate those of ; 
producer; &@ system in which natural resources, such as coal and iron ore, a; 
owned and controlled by the people, a system in which public corporations repla 
monopolistic enterprises and privately owned ‘public’ utilities; a system in w! 
federal authority is synchronized with decentralized regional and communit 
administration; a system in which social security and a guaranteed annual \ 
sufficient to meet scientific standards of nourishment, shelter, clothing, a alt 
recreation, and education, are universalized; a system in which the n ajorit 
of the people is the sovereign determinant of every basic economy policy. 

“II. To channel the energies of education toward the establishment of ger 
international authority in ail crucial issues affecting peace and security; an ord 
therefore in which all weapons of war (including atomic energy, first of all) a 
police forces are finally under that authority; an order in which internat 
economic planning, of trade, resources, labor distribution and standards, is prac- 
ticed, parallel with the best standards of individual nations; an order in w! 

. . . races and religions receive equal rights in its democratic control; an order 
in which ‘world citizenship’ thus assumes at least equal status with nati 
citizenship.”’ [Emphasis supplied.] 

The same THropore BrAMELD, writing in Science and Society 
1936, had said: 

‘The thesis of this article is simply that liberal educators who look towards col 
tivism as a way out of our « conomic, political, and cultural morass must give 

rious consideration than they have thus far to the methodology of Marz. . . The 
possibility remains that ultimately they will agree with the value of Marxian philos 0} 
not only methodologically but systematically as well. But at present what they 1 
especially to consider in devising a strong and skillful strategy to cross the so 
frontier of a new America, is whether Marxism has not less but rather more—m 
more—to offer than as yet they willingly admit.” [Emphasis supplied.] 


Now let us return to Dr. Counts. 

And what was this new social order of which The Progressive Edu- 
cation Association was to become a leader? Dr. Counts meeame 
member of the American Advisory Organization connected with t 
summer sessions at Moscow University. The purpose of i is 
Organization was to introduce American teachers and students to th 
new education methods used in Soviet Russia. It is difficult to avoid 
the conclusion that Dr. Counts, and perhaps some of his associates 
were very sympathetic to the Communist experiments in geneninn 
and willing enough to have them introduced into America. (Hearing 
p. 266, et seq.) Mr. Sargent gave this as his opinion: 

My comments are that this document shows a framework of a complete systen 
of indoctrination of American educators which could only be put together on t! 
theory of their receiving such indoctrination and coming back here and introducing 
it into our school system. It even includes the reflexology item I just referred to 
including material on Pavlov, who was the author of the principles of brain wash- 


9 


ing. (Hearings, p. 283.) 


Dr. Counts’ interest in things Russian was evident by seve! 
of his books, among them The Soviet Challenge to America. His work 
had the approval of the Russians, witness the February 1933 issue of 
the Progressive Education Journal, the official organ of the foundation 
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The Progressive Education Association, which contained an 
article in which reference was made to a letter written by Johannson | 
Zilberfarb, a member of the State Scientific Council and Commissariat 

Education of the Soviet Union. This was a letter to Dr. Counts 
cratulating him on Dare the School Build a New Social Order, and 
“remarkable progress you have made in challenging capitalism.” 
added ‘‘May I be so bold as to hope that your profound and con 
sistent attack on the social order in your country will eventially 
lead you to a complete emancipation from American exclusiveness 
and intellectual messiahship so aptly exposed in your pamphlet, 
thus enabling you to consider all social progress from a universal 
proletarian point of view.” (Hearings, p. 285 
Proressor Ruae and Dr. Counts cannot lightly be dismissed 
as incidental examples of those ‘rare and inevitable mistakes” con- 
fessed by the foundations—on the contrary, both of these gentlemen 
appear by the evidence to be typical spe ‘arheads of the foundation- 
supported movement to convert our schools into vehicles for radical 
social change. Dr. Counts, it should be noted, was among the 
lie atorie Ss of the Conclusion S and Re COMME ndations of the ( ‘ommission 
Special Studies of the American Historical Association We have 
already discussed it in detail, but Mr. Sargent’s testimony on the 
onclusions and Recommendations is particularly significant 
What these gentlemen propose to do is set forth in their chapter at the end 
talking about next steps. It says that it is first to awaken and consolidate 
eadership around the philosophy and purpose of education expounded in the 
report. That The American Historical Association in cooperation with the 
tional Council on the Social Studies has arranged to take over the magazine 
The Outlook, as a social science journal for teachers. That writers of textbooks 
re to be expected to revamp and rewrite their old works in accordance wit! 
is frame of reference. That makers of programs in social sciences it ties and 
ywns may be expected to evaluate the findings. That it is not t much to 
expect in the near future a decided shift in emphasis from mechanics and method 
ogy to the content and function of courses in the social studie f 
gist of it. 
Chis report became the basis for a definite slanting in the curriculun 
rtain historical facts and bv no longer presenting others, 
pp. 287 et seq. 
It seems undeniable that these Conclusions and Recommendations 
of the American Historical Association played a great part in the 
——e to slant education by playing down American traditions, 
hus paving the way for radical social change, and other foundations 
a foundation-supported enterprises joine .d in this ¢ ampaign 
In The Progressive Education Magazine of May, 1946 appeared an 
article by Norman Woelfel in which he stated: 
‘It might be necessary paradoxically for us to control our press as the Russiat 
ess is controlled and as the Nazi press is controlled.” Hearings, p. 292 
The analogy with Russian methods seems pretty close. It was the 
purpose of the Communists in Russia (as it is the purpose of every 
totalitarianism) to condition vat to orca the new state. Radical 
educators in the United States such as Dr. Woelfel, DR. COUNTS 
and DR. RUGG, and there were many others proposed a method quite 
similar. There is even some evidence to indicate that the progressive 
ducation movement itself was intended to be a vehicle for this form 
of thought control. (Hearings, p. 302. 
We have discussed another evident instrument of this movement to 
ondition the American mind toward social change, namely The 
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League for Industrial De mocracy. Mr. Sargent in his testimony 
referred to a letter written by Harry W. Larp.er, secretary of this nis 
organization, on September 9, 1935 which was a blueprint of | 

specific plans. 

As to plans for the immediate future—we must launch student organiz 
everywhere and at once, early in the college and high school year. We 
build up the lecture circuits in new centers. We must arrange various rad 
programs. We must complete the pamphlets begun in the summer. These an 
preliminary to establishing a new research service which we believe will dou 
the amount of research produced and reach a much larger audience than we ha 
had in the past. The Chicago office, with a plan for extended work in the met: 0 
politan area, is ready to reopen. The emergency committee for strikers relie/ as 
will be called upon to renew its efforts on behalf of the sharecroppers who 
about to undertake a cotton pickers strike. 

In addition to our major program, the L. I. D. continues its work of a 
cooperation with other groups. By arrangement with the New Beginning grow 
which carries on underground work in Germany, one of its leaders is to come t 
America under our auspices. With several defense organizations we are ul! 
taking a campaign to widen the support for Angelo Herndon; we are active on th 
Sacramento defense committee to fight the criminal syndicalism laws in California 
Other joint efforts find the L. I. D. actively participating. (Hearings, p. 306 
Tue Burtpinea America TExTeooks. 

The story of the Buiiding America textbooks is as good an exam); 
as any of the attempt by radical educators financed by foundations 
to suborn the schools. The General Education Board of Rockefell; 
provided over $50,000 to assist in the development of this series o{ 
textbooks. (Hearings, p. 309.) It is impossible to believe that thos: re 
in this Foundation who authorized the work did not appreciate what 
its significance could be. The 1940 Annual Report of The Genera 
Education Board describes the “project”’ in some detail and anticipates 
that it will cover such subjects as “planning and natural resources’ 
“personal security and _ self-development”’, “free enterprise and 
collectivism”’, ete. th 

Mr. Sargent pointed out instance after instance in which th 
attempt was made to destroy our traditions and to use the schools 
for political propaganda. (Hearings, p. 311, et seq.) Yet these books 
were taken over by the National Education Association and promoted 




















broadly for use in the schools. ; 

These NEA sponsored books came under severe criticism in tli 
State of California where, as a result of a proceeding, they wer , 
barred from the California schools. The report of the Senate Investi- I 
gating Committee on Education of the California Legislature, known | 
as the Dilworth Committee, severely condemned these books and ; 
labeled them as subtle attempts to play up Marxism and to destroy | 
our traditions. Interesting quotations from the report of this Com- 
mittee are to be found on page 315 of the Hearings and elsewhere. 


The legislative report listed the many front organizations of som: 
of the authors of reference material in these books, among them 
Anna Louise Srrone, Atpert Rays, and ALLEN Roserts. On 
cannot read the quotations from these books and the comments 0! 
the California legislative committee, as contained in the testimon) 
of Mr. Sargent (Hearings, p. 309 et seq.), without coming to the co! 
clusion that these books promoted by the National Education Assoc 
tion and financed by the Rockefeller Foundation contained vicii 
radical propaganda in substantial degree. 

Part of the plan of the radical educators financed by foundations 
was apparently to combine various courses, history, geography, et: 
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new course generally known as “social studies’. This mecha 
ssisted them in using the schools for propaganda. Later, bor- 
a Communist term, the combined courses were sometimes 
“core studies’. Mr. Sargent pointed out that there was a 
ut in history in California for a long period. No history books 
irpished by the Department of Education from 1928 to almost 
It was not until a legislative investigation that history books 
furnished as required by law. The Building America books 
ntly took their place. The books, along with a great amount 
opaganda, lampooned some of our great traditional figures such 
oln and Jefferson and in contrast exhibited Stalin in friendly 
The Dilworth Committee was profoundly shocked at the pres- 
f a cartoon showing President Lincoln burving the Constitution 
ing was provided to teach the children that Lincoln was a noble 
nspiring character. As the Dilworth Committee said 
so vividly illustrates the change in attitude of some of our national 
nal leaders in some policy-forming positions of the National ducatio 
ition of professional educators and teachers as this about-face toward the 
of Abraham Lincoln who lived and labored ‘That government of the 
by the people and for the people shall not persih from the earth.’ ”’ Hear- 
p. 319.) 


he Committee Report stated further: 


are two great Americans that the devotees of foreign isms and ideol- 
msistently smear. They are Abraham Lincoln because he suppressed a 
tion and Thomas Jefferson because he is the great advocate of rights of 
nd individuals as opposed to centralized government control.’ Hearings, 
3] 


It could not have been comeidence that the Dilworth Committee 


{ among other things that 113 Comm inist-front organizations had to do with 
of the material in these books and that 50 Communist-fror 
with it. Among the authors are Sidney and Beatrice Webb, identified with 

he Fabian Socialist Movement in Great Britain.’ (Hearings, p. 319 


t authors were con- 


One of the basic components of the Building America textbooks 
was a pamphlet entitled the American Way of Business, by Oscar 
Lance and ApsBa P. Lerner. Both have been beneficiaries of 
Rockefeller fellowships. Both have been collectivists for a long time. 
Oscar P. LANnar, a professor at the University of Chicago under 
Rorert MayNarp Hurtcuins, renounced his American citizenship 
in Warsaw in order to accept appointment as ambassador to the 
United Nations from Communist dominated Poland. It would be 
difficult for the National Education Association or the Rockefeller 
Foundation to convince the average American citizen that the ‘““Ameri- 
can way of business”’ should be taught to the American school child 
by Messrs. Lance and Lerner. The following are quotations 
from this piece of literature widely promoted for use in our schools 

* * * * 
The idea of abolishing private enterprise came from socialist thinkers who 
eved that this change would actually further the development and freedom 
e individual.” 


* * * * 


Public enterprise must become a& major constituent of our e¢ 
going to have economic prosperity 
* ‘ 


It is necessary to have public ownership of banking and 
and insuranee companies).”’ 


* * * * 
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“A publicly owned banking and credit system alone is compatible 
flexibility of ¢ opm al value necessary to maintain competitive standards j 
duction and tri ade 

. * 

it is necessary to have public ownership of mon opolistic key industries 
legal basis for public ownership of such industries should be provided 
amendment to the anti-trust laws, provicing that in cases of proved re} 
of monopolis tic practices and impossibility of correcting the situation 
basis of private ente rprise, the companies in question should be transferr 
pub lic owne rship and oper: uted on the ‘principle of pub lic service.’ 


* * . * * 


“It is necessary to have public ownership of basic natural resources 
oil fields, timber, coal, ete.)”’ 


* * * * * * 

in order to insure that the public corporations act in accordance with the 
petitive ‘rules of the game, special economic court (enjoying the same 
pendence as the courts of justice) might be estah lished . . . and that the ecor 


ident be given the power to repe al any rules of Congress, of legislatures, or of t 
municipal councils 


The Building America textbooks are apparently still used in som 
of the schools. They are being used in Arlington, Virginia and 
Maryland right now. (Hearings, p. 320.) 

Mr. Sargent introduced evidence that The National Educatio 
Association in the anxiety of its leaders to promote a “progressivisn 
in education along radical lines has been aggressive in its “smearing 
of Americans who opposed its policies (Hearings, p. 321, et seq 
has engaged in extensive lobbying and interfered subst: antially wit! 

the local jurisdiction of school authorities. 

Mr. Sargent testified that in his opinion the chief support for tly 
radical movement in education had come from the Rockefeller, Carne: 
and Ford Foundations 


Mr. SarGcenr. The Rockefeller Foundation has actively promoted and supports 
the injection and the propagation of the so-called John Dewey system of exper 
mental education and has aided the introduction of Communist practices in 
school system and is defending and supporting the continuance of those prac 
in the schools. 

Mr. Hays. That is the Rockefeller Foundation? 

Mr. SarGen’. Yes, sir, and also the General Education Board and the 
national Education Institute. 

Carnegie has aided it through various grants; both of them incidentally a 
carrying on a lobby and a very extensive lobby, involving the schools wh 
will testify about this afternoon. 

The Ford Foundation has become the lobby which has interfered or is inter! 
ing with the integrity of local schools and is promoting world federalism and wor 
federal government, among other things, and extending its power into many area 
capable of being dangerous. (Hearings, p. 337.) 


Many have pointed out that few of the major foundations do much, 


anything, in the way of an affirmative defence of existing institutio 
The witness, Mr. Sargent, testified that he had written ta 115 tes 


book publishers throughout the country to determine ‘what materials 


were available for instructing students and adult groups desiring 
study the propaganda and activities of socialist and communist orga! 
izations, or for the study of the economic, financial and political an 
constitutional effects of Fabian Socialism and the social welfare stat: 


(Hearings, p. 387.) He stated that the substance of the replies was 
that practically no material of this kind was available by any 0! 


“c 


these publishers.”” He submitted supporting data to the Committe 


[t would be interesting to aggregate the total funds poured by founda- 
tions into the dissemination of leftist propaganda and compare it will 
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trickle which flowed into an exposition of the fallacies and 
of collectivism 
\Vfoscow Universiry Summer Sessions 
e hearings starung at page 272 is disclosed a remarkable docu- 
a travel information folder published by World Tourists, Ine.. 
ency of the Soviet Government, announcing the Anglo-American 
tion of a summer session at Moscow University The Institute of 
tional Education, Inc., is listed as the ‘American Advisory 
ation’’, and among its indiv idual “advisors” appeal the names 
orge 5S. Counts and Heber Harper. Then there is listed a 
onal Advisory Council”? which contains the names of some emi- 
ofessors, presidents and chanes llors of universities, and a selec- 
social scientists and executives of foundations. Immediately 
this list of names there is the following recitation 
remendous progress of the Soviet Union in the cultural field creat 
ins an unequalled observation ground for education, psychology 
ences. The Soviet Union presents a unique opportunity for 
cesses Of cultural change. * * * The Soviet Union possesses 
ve system of public education, extensively making use of the be 
nternational pedagogy. re 
Summer courses are then announced to be held in the University of 
\loscow, and the attendance of American students is solicited Appar- 
they are to learn how pleasant life is in Soviet Russia and how 
l better the Communists have solved their social problems. The 
announcement is worth reading. 
Significant is the fact, however, that among the members of the 
ional Advisory Council which particpated in the project were 
stephen Duggan, director of the Institute of International Education, 
hn A. Kingsbury, secretary of the Milbank Memorial Fund; Charles 
(. Mann, director of the American Council on Education; and Edward 
(. Murrow, then assistant director of the Institute of International 
cation. It was a strange venture, indeed, to receive American 
ndation support. 
There had been previous summer sessions of the Moscow Univer- 
in 1933 and 1934. The first one (1933) was called the First 
Russian Seminar and Near East Cruise. The brochure for the 1935 
Summer Session (Anglo-American Section of the Moscow State Uni- 
rsitv) contains the following paragraph indicating that the 1933 
ssion was also under the auspices of the Institute of International 
cation: 


In order to insure close cooperation with American educational institutions 
students and educators in the United States, an advisory relationship 
tablished in 1933 with the Institute of International Education At tl 
e, a National Advisory Council of prominent American educators 
Professor Stephen Duggan to assist the Institute of Internat 
in its advisory capacity ro facilitate still closer rapprochen 
eral American educators are invited to Moscow as reside 
umer Session. Dr. George 8. Counts and Dr. Heber Harper 
cation, Teachers College, Columbia University, will act as adv 
mer session of 1935 


The Advisory Committee for 1933 was: 


Cuase, New York City 

rH Conant, Associate Professor of Ar 
H. Cross, Assistant Professor of 
urd University 
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Henry W. L. Dana, Cambridge. 

GEORGE N. Day, Professor of Economies and Sociology, Occidental Coll 

SAMUEL N. Harper, Professor of Russian Language and Institutions, T} 
versity of Chicago. 

Henry L. Harriman, President, United States Chamber of Commerce, | 

Bruce C. Hopper, Assistant Professor of Government, Harvard Univers 

Water W. Hyper, Professor of Greek and Ancient History, Univer 
Pennsylvania. 

Epwarp R. Murrow, Assistant Director, Institute of International Educa 
Inc., New York City 

FRANK Nowak, Professor of Slavic History, Boston University. 

GRoveE Parrerson, Editor of the Toledo Rlade. Toledo. 

1D. C. Poo.ie, School of Public and International Affairs, Princeton Univers 

GerRorp T. Roginson, Associate Professor of History, Columbia Univers 

‘TREDWELL Situ, New York City 

Wuitine WiiiiaMs, Cleveland. 


According to the brochure (page 4) ‘““The Summer Session is offi: 
an organizational part of the Moscow State University” and 

“The Moscow University Summer Session is sponsored in the Soviet | 
the Peoples’ Commissariat of Education of the Russian Socialist Federated = 
Republic; by VOKS, the All-Union Society for Cultural Relations with ] 
Countries; and by /ntourist, the State Travel Company of the U.S.8S. RR. 1 
ist, through its Educational Department, will supply information to px 
interested,”’ 

VOKS was the subject of testimony before the Senate Internal 
Security Sub-committee Hearings (July 25, 1951—June 20, 1952) bj 
two witnesses both of whom stated under oath that it was an operation 
supervised by the Communist Party. According to one witness th 
official translation of these letters is: “Society for Cultural Relations 
Between Soviet Union and Foreign Countries”. He added, ‘Actually 
it was one of the cover organizations for, again, these double tracks, 
getting information from abroad to the Soviet Intelligence, and 
sending infiltration of ideas and selling Communist ideas to the west 

The 1933 announcement of the 1933 Seminar carried these state- 
ments under the heading “Seminar Aims”’: 

“The Russian Revolution has brought on one of the greatest social upheavals 
of alltime. Socialism has been given microscopic trials before, but never or 
a Gargantuan seale. Now, in our own times and under our very eyes, the wor 
most important experiment in Communism is taking place. The inspira 
opportunities for study and observation are unlimited. Would you like to 
been an observer in Franee during the French Revolution? The present oppo. 
tunity in Russia is of equal significance. The First Russian Seminar wil 
advantage of this opportunity. 

* * + * * 4 

“Those for whom the Seminar will be a suecess, those who derive the grea 
benefit therefrom, those who will come away heavily laden with thought-pro\ 
experiences and unforgettable memories, will be those members who have ¢ 


into the spirit of the Seminar. This may be tersely worded as follows: ‘W: 
interested in seeing and understanding. We desire something more lasting 


the memory of de luxe accommodations. For these we do not even need to | 
our American homes where these comforts abound, but Russia has some 
to show us. Let us try to comprehend.’ ” 


The 1934 session was known as the American Institute of Moscow 
University (instead of the Anglo-American Institute); and according 
to a report entitled ‘‘Report For the Institute of International Edu- 
cation” it functioned under the auspices of: 

1. The Society for Cultural Relations with Foreign Countries 
VOKS 

2. The All-Union Travel Company Intourist 
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lectures were held in the morning, and the afternoons were 
ed to field trips, 130 such excursions being made. After exami- 
is students had a choice of one of the following four itineraries: 


Days Students 

rkov, Yalta, Sevastopol, Odessa, Kiev : : 39 
irkKOV, Yalta, Sev astopol, Odessa, Kiev 66 
Both these tours were conducted by Professor Svadkovsky (as- 
tant director of the Central Pedagogical Institute) and Miss 

okhvalova. 

i, Volga, Rostov, Kharkov, Kiev 

onducted by Y. L. Robbins of VOKS 

grad, Baltic and White Sea Canal, Khar! 
Conducted by Professor Gramp 


\ttendance of less than 49 at the 1933 session increased to 212 at 
934 session (according to announcement of 1935 session), among 
m were “undergraduates, teachers, principals, professors, psy- 
wists, social workers, physicians, nurses and artists’, The 

owing reference to the previous sessions is also taken from the 

}) announcement: 


ising their judgment upon the undeniable success of these vent 
Educational authorities organized at the University of Moscow, an 

can Section offering full and regular instruction Englis} Ihe 

rofessors of the 1933 and 1934 sessions approved the academic advantages 
in, Which enabled the student to travel during his vacation period a 

time to further his own professional experienc: It is a plan that has t] 

rt of the foremost educators and scientists of the Soviet Union.” 


One of the academic regulations was: 


é The course, ‘Principles of the Colleetive and Socialist. Society’’ 
te for admission to all other courses: however, the student may enrol 
eously in this and other courses. Students may be exempted from this r 
by presenting evidence of having completed 
\n equivalent course during the Moscow University Summer sessions 
133 or 1934.” 
talics in original. 


Principles of the Collective and Socialist Society teach the violent 
iverthrow of the traditional social order—it is the communist creed 

et it was “prerequisite” for acceptance at the American Institute of 
e Moscow University. 

\ccording to the same announcement folder: 


All student applications must be approved by the office of the Instit 

ernational Education,” 

lo summarize: 

Summer sessions of the Moscow University were held in 1933 
1934. 
2. A projected summer session in 1935 was not held as such; how- 
‘an “alternative program” was offered (see post 
The 1933 and 1934 sessions were under the auspices of 
1. VOKS—an undercover organization for soviet Intelligence. 

b. The Institute of International Education. 

Stephen Duggan (who advocated recognition of Russia in 1920, the 
father of Laurence Duggan—named under oath as a Soviet agent) 
was director of the Institute and Edward R. Murrow was assistant 
lirector, serving as acting director during Duggan’s absence in 1933 


1. The announced 1935 summer session was to be under the same 
a isp1ces. 
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5. Applications were subject to approval by the Institute of Int, 
national Education. 

6. Prerequisite for admission was the course which teaches 
overthrow of government by force and violence. 

Since all student applications were approved by the Institute it js 
interesting to look into some of those who were approved—obvious|\ 
it has been impossible to check into all of the over two hundred suc! 
students, nor does the committee have a complete list of them. 
The names referred to, however, are fairly familiar. 

Julia Olden 


Sister of Andrew Older, an exposed Communist. According 
the report made to the Institute of International Education on t}, 
1934 Moscow Summer School “Julia Older of Hartford Courant 
was chairman of the Editorial Committee which ‘prepared two 
issues of the student wall newspaper ‘Soviet Summer’.”’ 

Julia Older Bazar appeared before the Internal Security Sub- 
committee on two occasions (September 25, and October 14, 1952 
at which time she refused to answer questions regarding the Moscow 
University Summer school under the privilege of the Fifth Amend- 
ment. 

At that time, Julia Older Bazar was employed by the Bureau of 
Documents and Editorial Control Section of the United Nations: 
‘I review manuscripts that come through for reproduction and _pre- 
pare reports of the various departments of the United Nations fo: 
publication.”’ 

She refused to state whether she had been a member of the Com- 
munist party while doing this work, or while she worked for the Farm 
Security Administration of the Department of Agriculture and th: 
Coordinator of Information Office. 

She refused to state whether she had been a roommate of Anna 
Louise Strong, an exposed Communist; and other questions regard 
ing her activities drew a refusal to answer on ‘‘the basis of the first 
and fifth amendments.” 

John Bovingdon 

According to the February 11, 1941 issue of The Peoples Worl 
west coast official organ of the Communist Party) John Bovingdon 
was to lecture throughout America on “what Soviet Russia is trying 
to accomplish”’. 

Referring to his stay in Russia, Bovingdon said his final successfu 
year in Russia made him realize the work to be done in the United 
states. 


Ring Lardner, Jr. 


Exposed as a Hollywood Communist (as a result of his testimony 
before the House Un-American Activities Committee he was indicted 
and convicted) Ring Lardner, Jr., refused to answer as to his Com- 
munist Party membership, even when faced with a card showing 
membership in the Communist Party. 


Oakle y Johnson 


The 1940 report of the Special Committee on Un-American Activi- 
ties referred to the American League for Peace and Democracy (cit 
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he Attorney General as subversive and Communist) and stated 
its secretaries “Oakley Johnson and Dinald Henderson were 
known Communists’”’ 
¢ Edwin Blaisdell 
May, 1953, Blaisdell testified before the Sub-committee of the 
House Un-American Activities investigating infiltration in Education 
t he had been approved to attend the Moscow University Summer 
sion in 1935 and when it was not held availed himself of the oppor- 
nity offered to spend an equivalent amount of time travelling in the 
Soviet Union with guided tours. He also testified that the following 
ng—1936—he looked up the Communist Party address and j | 
Party 
\fr. Hays (Hearings, p. 266 et seq.) stressed that the 1935 summet 
ssion of the American Institute of the Moscow State University 
was never held. That appears to be the fact; yet it is equally the fact 
that when the decision not to hold the session was reached an alterna- 
ive program was offered and many of those “‘approved”’ by the Insti- 
ite of International Education availed themselves of that alternative 
rogram. This is evidenced by the following letter, which is on file 
vith one of the government agencies: 


We, a group of students who were enrolled in the Anglo-Americar l 
ool at the Moscow University, although regretting the necessity which « 
closing of the school, nevertheless wish to express our appreciation for 
ding thoughtfulness shown us by the Intourist organization and staff in 
heir efforts to make our stay in the Soviet Union enjoyable and instructive No 
<pense has been spared to take care of our needs. ‘The greatest of pains have 
een taken by Intourist with the cooperation of VOKS, to arrange visits and 
terviews for us with many directors of institutes and factories, teachers, writers 
und artists. These men and women have spent hours answering our questions 
ind delivering exhaustive talks to us on the various phases of socialist construc- 
in the U.S. 8S. R. The greatest hospitality was shown us during the course 
these interviews. 
By this means, and by mixing with the people in the streets, parks and elsewhere, 
ve have obtained a clear picture of the life and culture of this country, a picture 
ich we hope to make more complete when we travel among the minority 
ations of the Soviet Union during the next few weeks 
Moscow, Jul 28, 1935 


yuis Cohen Celia Lipsky John Fisher 

lise M. Edelson Adele C. Martin Marian Grosber 
Genevieve Williamson Sarah Goodman Lee Saltzma 
H. R. Buros Charlotte Owen lack Coht 
Leopold London Adele Birnbaun L. O. Gha 
Shirley Olmsted Herberg Figes Louise inudo 
John Galio Helen Eiges Lillie Davidsor 
H. H. Gleickman Oakley Johnso1 Majorie Schwarz 
John Bovingdon Ena Lu Sharer Pritton Morris 
R. N. Rubin Joyce Lenger Betty Radford 
Baronig Baron D. Zablodowsky J. W. Nixor 
S. K. Bedekar Mollie Rice Alice Stewart 
Gert Davidson Betty Turner 
Alvin E. Coons Gene Lizitzky 


Tue Forp FunpD FoR THE ADVANCEMENT OF EDUCATION 


The Testimony of Prof. Thomas H. Briggs (Record, p. 94 et seq 
indicates that a thorough investigation of this unit of the Ford Founda- 
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tion is highly desirable. Prof. Briggs (now retired) was one of ov 
most eminent educators. He was selected by the Ford Fund as 


member of its Advisory Committee and resigned in disgust at its Com! 
policies and principles. He testified, moreover, that although th, 
Fund had expressed gratefulness to the Advisory Committee for its Eval 
help, that Committee had really not been consulted at all in an 
significant manner. H 


Among the projects of The Ford Fund for the Advancement of Edu 
tion which would bear scrutiny is its support of the Institute for Ph 
sophical Research, San Francisco, California. The 1952 annual report 
of The Ford Foundation states that one of the problems upon which mus 
it would concentrate is a “clarification of educational philosophy.” In 
the same report appears this: 

‘‘A more fundamental and long-range approach to clarifying the philosop! 
questions basic to education in the United States is being made by the Lnstit 
of Philosophie Research, supported jointly by the Fund and the Old Domi: 
Foundation. The Institute is undertaking, with the counsel and participati \J 
of leading thinkers, to clarify the whole body of Western thought. It ho 
thereby, to foster a community of understanding that will make discussion al 
fundamental issues more intelligible.” 


The annual report of The Fund for the Advancement of Educat 
reports a three year grant of $565,000 to the Jnstitute and notes th 
it is to be under the direction of Mr. Mortimer Apuer. The proje: 
is there described as 


‘“undertaking?ta dialectical examination of Western humanistic thought wit! 
view to providing assistance in the clarification of basic philosophical and educa 1) 
tional issues in the modern world.” 


That this project deserves attention is witnessed by the well-known 
radical opinions of Mr. Apuer, its director. In the January, 1949 
issue of Common Cause, Mr. Apuer had an article entitled 7h: 
Quiet Revolution, in which he said: 


“The basic trend toward socialism, which began with Wilson’s New Freedo 
and which was greatly accelerated by Roosevelt’s New Deal, has been confi 
by Truman’s return to the presidency on a platform which does not yield a 
inch to the right and in many respects goes further to the left. That fact sugg 
the possibility that some form of socialism which is quite compatible with dem 
racy—as in England and the United States—may prove to be the middle grout | 
between the free enterprise capitalism and the oligarchical politics of the ‘econo! 
royalists’ on the one hand, and the dictatorship of the proletariat and the despot 
ism of the party on the other.” 

The follow ing is from the same article by the man selected to direct Ci 
‘“‘a dialectical examimation of Western thought”’ to the tune of over fo 
half-million dollars of Ford Foundation (public) money: 20 

“It alladds up toa clear picture. It looks like a quiet but none the less effect V 
revolution. If we still wish to be cautious we need say no more than that we hav { 
reached a turning point in American politics at which it has become evident that by 
the general social process of the last twenty years is irreversible—except by for 
By choice the American people are never going to fall back to the right agai: 
That deserves to be called a revolution accomplished. But it is also a revolutio 
which will continue. Either the Democratic Party will move further to the 
or a new political party will form to the left of the Democrats.” 


Inrer-Universiry Lazsor Epucarion CoMMITTEER 
Another Fund for Adult Education grant which warrants study is " 


that to the Inter-University Labor Education Committee (totalling 
$384,000 from January 1, 1952, to June 30, 1953). There exists an 
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a publication of this Committee called Labor’s Stake in World 
marked “Preliminary Draft for Limited Distribution and 
nt’. It was prepared by the Union Leadership Project of 

niversity of Chicago under the direction of the Review and 

ation Committee of the Inter-University Labor Education Com- 

and credit is given to members of the faculty, including Bert H 

tz, Who had been active in the Inter-Collegiate Socialist Society. 

Committee finds highly reprehe nsible in this booklet the char- 

zation of the conflict between Russia ard the United States as 
vole for world power’. And, while the booklet says that labor 

help in the fight against Communism, one would gather from it 
the Soviet Union wants peace; is against imperialism and inter 
yn; and wishes to cooperate with the United States. The 
is left with the impression that, in view of Russia’s good-will, 
s no point in arming—we should just make peace \ distorted 
it of the events preceding and following the institution of the 
hall Plan further misleads the reader, as does the inference that 
rowing Communist movement in Eastern nations is the pure 
of nationalism. 
e relations is treated in a most unfortunate manner. The 
on is asked whether we would have used the atom bomb on 
Kuropeans—did we not use it against the Japanese only be 
they had yellow skins? The same question is raised over our 
napalm in Korea. 
The section of the booklet devoted to “People Of The World A 
In Their Lives’ has a definite pro-Russian slant. In a French 
the question is asked: If Russia invades, should we fight? 
a worker answers ‘‘yes’”. Then the question is asked: ‘But 
if American starts if are we still supposed to fight? The 
stion is left unanswered. In a Russian family the wife asks for 
new shoes for the children, but the husband replies that she 
get used to it—‘‘Our country must first build up its industrial 
Today steel is more important than a large selection of 
es’. There is no intimation that the build-up is for armament 
rposes. 

In a reference to the Berlin Blockade, the pamphlet intimates that 
difficulties arose because the original agreement between the 

parties proy ided that Germany would be Kept as an agricul- 
state, but later America began competing with Russia for 
nan’s favor and opposed an agricultural economy When the 
‘power control broke down the American, French and English 
nes were consolidated and currency reforms were made in the 

Western zones The increased production and industrialization in 

zone made it mandatory on Russia to retaliate and this she did 
vhat the pamphlet implies was the only method she could choose 

(he Berlin Blockade. The airlift is treated as similar to the Russian 
«kade. The section again contains what seem to this committee 
very slanted questions, raising the question ‘was the U. S. airlift 
nsistent with American policy objectives?” 

Bert H. Hoselitz is one of those to whom the pamphlet expresses 
preciation for the discussion materials—and Mr. Hoselitz was an 
tive member of the Socialist group on the campus of Chicago 
versity. 
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Goop Books Discussion Groups: Anotuer Forp Funp ror Ap 
EDUCATION Provect 

Increasing emphasis is being placed on continuing the educatio; 
process beyond the adolescent and usual Vvears of schooling TI 
basic idea is certainly a worthy one, but this Committee serious 
questions whether one Fund project in this field has been entir: 
commendable. That is another of the matters which warrant ing 
by a continued investigation. 

We refer to the support of the American Library Associatio 
American Heritage Project, which has received substantial sums fro) 
the Ford Fund for Adult Education. It is based on group discussi 
of books (selected from the so-called ‘(Good Books’’) and 16 mm ed 
cational films designed to “bring adults together at their pub! 
libraries to discuss the great American documents and Ameri 
political freedoms”’ 

The Great Books project is closely allied through its directorai 
with the Encyclopedia Brittanica, and the latter issues 16 mm do 
mentary and educational films used by the discussion groups. 

It is obvious that because of its very nature “adult education” has 
tremendous possibilities for use as a propaganda medium, direct 
as it is particularly to adults of foreign birth (whose formal schooling 
in this country may have been limited) and to those who seek 
greater knowledge of political science and America’s place in (| 
world today. The material in the hands of this Committee is no 
exhaustive but it appears to lean heavily to civil liberties, politi 
and social action, and international world politics. 

In addition to the fact that the preponderance of current authors 
are definitely not of the conservative point of view (and many o 
them, as will be seen by referring to the Appendix to this Repor 
have citations of various degrees) the films suggested as part of thes 
joint presentations are even more radical and contentious. Ther 
seems little justification for the use of any of the films mentione 
here, even if the ‘y were balanced by an equal number of innocuous 
ones—which is not the case. When the nature of the films is cor 
sidered in the light of some of the personalities associated with th 
project and with the films, this committee questions the objectivity 
and the good faith of those responsible for the selection of individ) 
and discussion material. 


Due Process of Law Denied 


This film, somewhat uniquely paired with “The Adventures o! 
Huckleberry Finn” deals with excerpts from ‘‘The Ox Bow Incident 
a brutal story of mob ‘‘justice’’. Described in the material furnishe 
to the discussion groups as ‘forceful re-enacting of a lynching” 
more accurate statement is that it is inflammatory and designed 
convey the impression that throughout the United States ther 
widespread disregard for law and order. 


The Cummington Story 


By Wa po Sar, who on April 15, 1951, refused to answer, claim- 


ing the privilege of the Fifth Amendment when questioned by th 
House Un-American Activities Committee regarding his Communis 
affiliations. 
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I Live In 
\LBERT Maurz referred to earlier, who refused to answer ques- 
egarding his Communist Party record, and was cited for 
ipt 


an Rights 


pared by the United Nations Film Department, it is used with 
ited Nations Declaration on Human Rights, and is described as 


cident involving economic and racial pre idice among childret 


importance of bringing to t attention of the peopk 


human beings as set forth the niversal Declaratio 


oclaimed by the UNP General ssembly n December 


pplied.] 
[he United States government by rejecting this Universal Declara- 
n has gone on record as stating this country does not consider that 
ent—prepared in collaboration with the Communists—as a 
ient of our “rights as human beings’. The rights of citizens 
United States are set forth in the Declaration of Independ: nce, 
Constitution and its Amendments. 


the rhood o} Man 


\lso suggested for use on the program “Human Rights” this film 
duced by United Productions of America for the United Auto- 
le Workers of the CIO is distributed by Brandon Films. The 
Washington representative of Braodon Films testified before the 
r Committee in May 1951 that Brandon Films advertised in the 
) Worker but took refuge behind the Fifth Amendment against 
f-incrimination when questioned as to his own Communist Party 
mbership. 
The film itself is based on the pamphlet “Races of Mankind” 
tten by Rura Benepicr and Gene WELTrFISH, whose records are 
luded in the Appendix. Following complaints as to its nature and 
icy the pamphlet was withdrawn from the Armed Forces Educa- 
m Program—but as recently as September of this year the film was in 
eat the Film Center at Fort Monmouth. To this Committee the 
se of such a film cannot be justified, and it condemns thesubterfuge 
which a document branded as inaccurate is withdrawn as it were 
y one hand and surreptitiously reinstated with the other 


Vith These Hands 


Produced by the International Ladies Garment Workers’ Union, this 
lm is a highly colored protrayal of violence on the picket lines, featur- 
ng the horrors of the Triangle Fire in New York City almost fifty 
ears ago, giving a completely unrealistic picture of present day 

orking conditions. 


he Challe nge 


his is another film on the theme that the guarantee of “life, liberty 

| the pursuit of happiness”’ is denied to Negroes and other minority 
group members in the United States; it is unrealistic, distorted and 
eceptive. 

Such presentations as these cannot be called educational in the 
pinion of this Committee, they deliberately seek to stress ‘‘what’s 
vrong”’ in present and past group relations rather than provide facts 
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for objective discussion of such relations, and ignore the fact. that 
in the United States can be found the outstanding example of |i 
in action in the world today. 

The Fund For Adult Education along with the 20th C entury Fund 
and the Carnegie Endowment for International Peace, is’ close) 
associated with the Film Council of America. Evans Clark is | 
as a member and William F. Kruse (at one time connected with Bel] 
and Howell) is in a policy-making position on the Film Counce 
Mr. Kruse’s background is particularly interesting to this Comm tt 
since he carries great weight with the Council—and the Council’s films 
find their way into the discussion groups sponsored by the Ameri 
Library Association with Ford money. 

Mr. Kruse is reliably reported to have been a communist as re‘ 
as 1943, and there are witnesses who state he still was after that dat 
As late as 1943 he was listed as sponsoring the Chicago Council 0! 
American-Soviet Friendship. 

Another individual indirectly associated with the Film Council 
John Grierson, who produced “Round Trip” spearhead for a wo 
trade campaign in this country starring Paul Hoffman. Gri 
resigned as head of the National Film Board of Canada at the time o tl 
the Canadian atomic spy ring revelations. Denied a visa to this 
country he came in through Unesco and thereafter headed th 
section of that organization. Unesco and UNO films are likewis 
used in the Good Books discussion groups. 

The 16 mm film is being increasingly recommended for use in all ' 
levels of education—ince luding so-called adult education. This Com- 
mittee would strongly urge that the whole matter of the type of ! In 5 
as well as the subject matter and the individuals and organizati 
who produce these films, be carefully studied. There is no greater 
media today through which to propagandize and it is no exaggeratioi s 
to say that such things as ostensibly ‘educational’ films can well ay 
prove to be the Trojan horse of those ideologies which seek to scut 
American principles and ideals. 

Other projects of The Fund for the Advancement of Education need 
the attention of a continued investigation. Professor Briggs’ testi- 
mony indicated that much was badly wrong with the operation of th: 
great Fund and very seriously so. We have referred to his testimony 
elsewhere but add these excerpts from it: 


} 


“Representing, as I think I do, the sentiment of the vast majority of edu: 
of the country, I am deeply concerned that a major part of the program 
Fund for the Advancement of Education deprecates the professional educatio: 
teachers and of school administrators. g 


“It apparently is assuming that a good general education is sufficient to insu a 
effective professional work.’’ (Hearings, p. 99.) ‘ 
* K * * * * ; 

iy 


“The desired increase in general education of teachers will not result fror 
yrojects, costly as they are, of the Fund for the Advancement of Educat 
They may improve a small fraction of teachers, but they are unlikely t 
apy widespread national effect.’’ (Hearings, p. 100.) { 

* * * * * * + 

“But after 3 years of what the Fund erroneously calls ‘“‘a great experi 
there is no evidence that the hoped-for result is in sight. Nor, according 
reports from a number of schools from which the favored teachers were sel 
has the expenditure of several million dollars on the project produced any m 
improv ement in education or in the increased ambition of other teachers. 

‘This is but one of several expensive projects that the Fund has financed for a 
purpose praiseworthy in itself but wastefully unlikely to have any significant 
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on education throughout the country. The relatively f 
probably profited from their year of study, but it w: 
that their experience would materially affeet all, or an) 
schools of the Nation.” (Hearings, p. 100 
‘* ok 7 * * 


sut concerning the professional education of school peopl 


Fund begin their propaganda against current practices by an assumpti 
they know what the preparation should be with such an assumption, 
er unsound, would not be disturbing if these officers did not have at their 
sal millions of money, yours and mine, as well as Mr. Ford’s to promote 
theories. To whatever extent successful their propaganda, disguised under 

red benevolence, the effect is likely to be decreasing public confidence and 
ups decreased public support for what is desirable and necessary 
| 


* * * . * * 


this being understood, we can assert without fear of successful contradiction 


ny attempt by outside agencies, however heavily they may be financed and 


er supported by eminent individuals, to influence school administrators and 
s to seek other objective s than those which have publ ( approval or to use methods 

terrals not directed by responsible management is an impudence not to be 
ed. Though cloaked with declared benevolence, it cannot hide the 


neath.”” (Hearings, p. 99.) [Emphasis supplied.] 


The following was Professor Briggs’ summarized indictment against 
Ford Fund for the Advancement of Education: 


summary, I charge: 

That The Fund for the Advancement of Education is improperly manned with 
taff inexperienced in public elementary and secondary schools, ignorant at 

ind of the problems that daily confront teachers and school administrators, 
ut of sympathy with the democratic ideal of giving an appropriate education 
| the children of all of the people; 

2. That the Fund is using its great resources, mostly contributed by the public 
the remission of taxes, to deprecate a program of professional education of 
hers and school administrators that has been approved by the public with 
slation and appropriations; 

3. That the Fund has ignored the professional organizations of teachers and 
ol administrators, neither seeking their advice and cooperation nor making 
ropriation to support projects proposed by them; 

That the Fund has made grants to favored localities and individuals for 
rojects that are*not likely to have any wide or important influence; 

5. That the Fund has given no evidence of its realization of its obligation as a 
ic trust to promote the general good of the entire Nation; 

6. That the Fund has in some cases been wastefully prodigal in making grants 
nd the importance of the projects; and 

7. That the Fund either has no balanced program of correlated constructive 
icles, or else it has failed to make them public. (Hearings, p. 103 

iy INEVITABLE CONCLUSION. 

The evidence forces the conclusion that the movement which resulted 
the wse of the school syste ms to change our social order Was basically 

ocialistie in nature. Its purpose was to turn educators into political 

agitators. The term “collectivism” was frequently used by the organs 
and agents of the movement. That term will do as well as “‘socialism”’ 
if one prefers to use it. Some organizations and individuals promoting 
the movement were not abashed at using the bare term “socialism.” 

The League for Industrial Democracy, a still functioning and still 
tax-exempt foundation, in its New Frontiers, Vol. IV, No. 4, of June, 
1936 said: 


All political institutions of democracy are perverted by private property in 

means of production. Personal, legal, political equality—they all can be fully 
ilized only when private property is abolished, when men have an equal control 
er property.” (Hearings, p. 467. 
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A similar expression of purpose is to be found in the October 13, 
1943 issue of Frontiers of Deniocracy, the successor to the Socia/ 
Frontier. Dr. Harotp Ruae was editor of this magazine and autho; 
of an article which included the following: 

* * * We have suddenly come out upon a new frontier and must chart a 
course. It is a psychological frontier, an unmarked wilderness of competing des 
and possessions, of property ownerships and power complexes * * *. 

* * * The test is whether enough of our people—perhaps a compact minorit 
10 million will be enough—can grasp the established fact that, in company wit 
other industrializing peoples, we are living in a worldwide social revolutio 
Hearings, p. 468. 

This Committee wishes to make its position completely clear. It do, 
not support uniformity; it insists that the individual shall have the right 
to advocate and teach and promote socialism if he wishes to. It doe: 
insist, however, that a trust administering public funds has no right t 
support a movement so antithetical in its basic designs to the America; 
system as is the socialist movement. We are dealing, after all, with 
trusts which are and must be dedicated to the public welfare. What is 
that welfare? Is it what the accidenta] administrators of the publi: 
trusts deem it to be; or is it what the people deem to constitute thei: 
own welfare? Along with that eminent educator, Professor Briggs 
who testified before us, we believe that the public has the right to 
determine what is in its interest, and that it perforce rejects the dis- 
semination of socialist teaching in the schools of the nation—that is 
not in the public interest as the public sees it. 

As Mr. Wolcott of this Committee stated it: 

I am sure that the founders of these foundations would turn ever several time 
in their graves if they felt that their money was being used for the destructio 
the American system of government. Whether it is destroyed by socialism « 
commutism is not the point. I think we owe them an obligation, as well as ou 
selves and the people whom we represent, to find out whether there is any dang 
to the American system, and where it lies. That is the reason I am on this con 
mittee. I would not be on the committee if I was not interested in that subject 
Hearings, p. 237. 

We believe this expresses the point of view of every conscientious 
American. 


XI. “INTERNATIONALISM’”’ AND THE EFFEcT oF FOUNDATION Power! 
ON ForeIGN Po.icy 


THe New “INTERNATIONALISM’’. 


Some of the major foundations have had a significant impact upon 
our foreign policy and have done much to condition the thinking of ou: 
people along “internationalist”’ lines. What is this ‘internationalism’ 
which meets with such hearty foundation support? Professor Cole- 
grove in his testimony described it well. He said: 

‘In my Opinion, a great many of the staffs of the foundations have gone wa 
beyond Wendell Willkie with reference to internationalism and globalism. * * 
There is undoubtedly too much money put into studies which support globalis: 
and internationalism. You might say that the other side has not been as full) 
developed as it should be.’’ (Hearings, p. 595.) 

Professor Colegrove pointed out that “the other side’ had been wel! 
represented in Congress but that the foundations had seen fit to 
support only the one point of view or approach. He felt that there 
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acrifice the national imterest of our country 


He said 


inite tendency to "'s 
ng with foreign affairs 
B it tl ere is too freq ientlhy a 
mal cor ferences 01 foreig! 
States We are thinking 
at kind of thinking alwa 
ake eeerenece £O accomplhis gl 
make under C ill. or Attlee r that matter 
to make, or Hosen I Prime Mi 


or \ Oe Ve! 
tendeney 


ate 


\fany Americans today 
Spruile Braden, who said in a 


join with former Assistant Secretary of 
for this 


letter to Counsel 


mittee: 
ave a verv definite feeling that a imber of t! foundations 
er by what I describe in mv testimony 
Sub-Committee, not so much the ¢ 
collectivists, misguided idealists 
e of the greatest perils confronting our country today 
Rockefeller Foundation in connection with its health worl 
vellow fever, malaria, etc., has been sever 
now been made 
few mont 


declaim 


lo-gooders 


nbia, in 
t 


ster Bowles 


has director o 


is that only a 
Connecticut 


or my concern heg 
1 (Governor of 
Washington as typifving 
efinilte feeling that these various 
both overt and covert influ 
to the fundament 


t great.’ [Emph: 


referred to in 


ul 


wre counte 

cl} have made 

The ‘‘various foundations”’ counsel’s letter ar 
Ford Foundation : 


Endowme nt, 


Rockefelle r Foundation, 
des Scholarship Trust, ete.”’ 


(rie que 


of emde 7iCe he fore this ( ommittee. which the To indations 
indicates that the form of globalism 
w h ic h OUT 


N] 


The we ight 
e made no serious effort to rebut. 
hich the foundations have so actively promoted and from 
revgn policy has suffered seriously, relates de finitely to a collectivist 
nt of mew. Despite vehement disclaimers of bias, de spite platitudinou 

traditions, the statements filed by 


firmations of loyalty to American 
Lhose foundations whose operation touch on foreign policy have produced 
of collectivism. Some indication 


rebuttal to the evidence of support ¢ 
this is given by the 1934 Yearbook of the Carnegie Endowment 
‘“oconomic national- 


International Peace which complains about the 
sm which is still running riot and which is the greatest obstacle to 
reestablishment of prosperity and genuine peace * * *,” referring 
“this violently reactionary movement.” (Hearings, 


to it later as 
p. 910.) 

The Rockefeller Foundation minced no words in its 1946 Report 
Hearings, p. 934): 


‘The challenge of the future is to n 
ree to engage in common and constructiv¢ 
elfare of mankind everywhere.” 

However well-meaning the advocates of complete internationalism 
may be, they often play into the hands of the Communists. Commu- 
breakdown of nationalism is a_ prerequisite 
This appears in a translation of 


» world—a world truly 


ake this world one 
will serve the 


» intellectual efforts that 


nists recognize that a 
to the introduction of Communism. 
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a Russian poster dealing with international education, which read; 
as follows (Hearings, p. 288): 

“Without educating internationalists, we will not build socialism.  Animosii th 
between nations is the support of counter-revolutions and of capital. It is 
fore profitable and so is maintained. War is needed by capitalists for still greate 
enslavement of oppressed people. International education is the way 
socialism and toward the union of the toilers of the whole world.”’ 


Tur Inrertock 1N “INTERNATIONALISM.”’ \I 


Substantial evidence indicates there is more than a mere close work. 
ing together among some foundations, operating in the internatio; 
field. There is here, as in the general realm of the social sciences 
close interlock. The Carnegie Corporation, The Carnegie Endowmen; 
for International Peace, The Rockefe ller Foundation and, recently 
The Ford Foundation, joined by some others, have commonly cross- 
financed, to the tune of many millions, various intermediate an 
agency organizations concerned with internationalism, among ther 
the 


Institute of Pacific Relations 

The Fore ign Policy Association 

The Council on Foreign Relations 

The Royal Institute of International Affairs 


and others. No one would claim, of course, that there has been a 
contract or agreement among this group of foundations for the com- 
mon support of these organizations, or the common support of lik 

minded propagandists, but the close working together has incontro 
vertibly happened. That it happened by sheer coincidence stretches 
credulity. That such unity of purpose, effort and direction resulted 
from chance or happenstance seems unlikely. 


CARNEGIE’S Money ror PRACE. 


In 1910 Andrew Carnegie created The Carnegie Endowment 
International Peace. His motive could not have been more con 
mendable. How to expend the granted funds for the purpose of 
promoting peace, however, became a difficult problem. Unable to 
think of many direct ways in which to accomplish Mr. Carnegie’s 
purposes, the trustees, from time to time, suggested various collateral 
approaches. That these occasionally went far beyond the donor's 
intention is testified to by the minutes of an Executive Committe: 
meeting in August, 1913, in which, referring to certain proposals, the 
minutes read: 

“Mr. Choate raised the question whether ‘the recommendations as a whol 

not seem to suggest the diversion of the Endowment from its particular object 
promoting international peace to a general plan for the uplift and educatio1 
humanity’ ”’ 
At the same meeting Mr. Carnegie stated that he ‘understood th 
Endowment’s resources were to be applied to the direct means for 
abolishing war, that he did not regard the proposed expenditures 
in the Orient as coming within these means, and that there were oth 
more important and pressing things bearing directly upon the question 
of war and peace which could be done instead.”’ 

It is to be doubted that Mr. Carnegie would have approved of some 
of the methods later used to distribute the fund which he had crea 





TAX-EXEMPT FOUNDATIONS 171 


omote peace. He must have contemplated that some propa- 
.-production might be necessary. However, we doubt that he 
any idea that the propaganda would reach into fields other than 
promotion of international arbitration and things directly con- 
“1 with the peaceful settlement of international disputes. Yet 
Endowment started early to organize media for widespread propa- 

nda efforts to educate the American public into what Dr. Nicholas 
rray Butler called ‘‘the international mind.” Jt was as though the 
eption was that we could have world peace if only Americans became 
world- minded. 

{n extremely powerful propaganda machine was created. It spent 

ny millions of dollars in: 


The production of masses of material for distribution; 

The creation and support of large numbers of international 
polity clubs, and other local organizations at colleges and else- 
where; 

The underwriting and dissemination of many books on various 
subjects, through the “International Mind Alcoves’’ and the 
“International Relations Clubs and Centers” which it organized 
all over the country; 

The collaboration with agents of publicity, such as newspaper 
editors; 

The preparation of material to be used in school text books, 
and cooperation with publishers of text books to incorporate 
this material; 

The establishing of professorships at the colleges and the 
training and indoctrination of teachers; 

The financing of lecturers and the importation of foreign lec- 
turers and exchange professors; 

The support of outside agencies touching the international 
field, such as the Institute of International Education, the Foreign 
Policy Association, the American Association For the Advancement 
of Science, the American Council on Education, the American 
Couneil of Learned Societies, the American Historical Association 
the American Association of International Conciliation, the Institute 
of Pacific Relations, the International Parliamentary Union and 
others, and acting as mid-wife at the birth of some of them. 


’ 


\iss Casey’s report (Hearings, p. 869, et seq.) proves beyond any 
doubt that The Carnegie Endowment for International Peace created 
powerful propaganda mechanisms and was, indeed, quite frank about 
t. There was no hesitation in its minutes, for example, at using the 
term “propaganda.” Its eventual Division of Intercourse and Edu- 


‘ation was originally referred to as the ‘‘Division of Propaganda.” 


Hearings, p. 871.) 

One does not need to doubt the complete good will of those who 
passed upon the Endowment’s various activities. The Endowment has 
always had and still has on its Board men of high competence and 
haracter. But there is inherent danger in the creation of a great 
propaganda machine. It can be used for good, but it is also available 
for undesirable purposes. No other proof of the truth of this state- 
ment is needed than the history of the Institute of Pacific Relations 
which undoubtedly started as a desirable enterprise, operated by 
xood men for benign purposes. Yet it became an instrument for 
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subversion; its great propaganda power, originally the weapon o 
well-intended men, became a powerful force for evil. 

The danger of misuse is all the more serious in the light of th 
Endowment’s own estimate of the effectiveness of its propaganda 
Its yearbook of 1945 states: 
every part of the United States and every element in its population have be« 
reached by the Endowment’s work. The result may be seen in the retorded 
attitude of public opinion which makes it certain that the American government 
will be strongly supported in the accomplishment of its effort to offer guida 
and commanding influence to the establishment of a world organization for | 
tection of international peace and preservation of resultant prosperit 
(Hearings, p. 899.) 

It thus takes credit for having a powerful propaganda machine indee 

It is not beyond possibility that The Carnegie Endowment for Inter 
national Peace might have followed the same course as did the Jnstity 
of Pacific Relations. After all, Alger Hiss was made President of the 
Endowment. He was probably not in office long enough to do ir- 
remediable damage, but it is always possible that a great propaganda 
machine could get into the hands of another traitor, with tragic results 
to our country. When it is easy for a Hiss to become a trustee of the 
Woodrow W ilson Foundation, a director of the Executive Committee of 
the American Association for the United Nations, a director of the Ame 
can Peace Soe iety, a trustee of the World Peace Foundation, a directo: 
of the American Institute of Pacific Relations, and the President of the 
Carnegie Endowment for International Peace, it is highly doubtful that 
propaganda machine Xs should be operated by foundations The sy have a 
way, at times, of getting out of hand and being used for purposes othe: 
than originally intended. 

The basic problem of the Endowment trustees was: what activities 
do in fact weightily relate to its intended purpose of promoting inter- 
national peace? The trustees decided upon some strange ways to 
approach this problem. The 1939 Year Book of the Hndowment 
recites: 

“Recognizing the desire of American public opinion for educational materia 
on economic questions and also for encouragement in the effort to carry on demo- 
cratic discussion of these problems, the division has cooperated with the U.S 
Department of Agriculture, in its discussion program and with the campaign for 
world economic cooperation of the} National Peace Conference described later in 
this report.” 

It is difficult to understand the connection of such activities with 
the promotion of international peace. Perhaps a case could be made 
for the proposition that, regardless of how belligerent or aggressive 
the rest of the world might be, a mere increase in the education of 
the American public, an expansion of its understanding of ‘Economic 
questions”, of agriculture and of “world economic problems’’, might 
promote the cause of peace. That seems rather far-fetched. But it 
is the conclusion of this Committee, from a reading of Carnegie Endow- 
ment reports, that no simple educational program was intended. The 
term ‘public education” is used far less often than the term, the 
“education of public opinion” (Hearings, pp. 906, 907, 908), which is 
a far different thing. This term is too apt to result from accident. 
[t has the clear connotation of propaganda. 

By its own admission, a prime purpose of the Endowment was to 
“educate” the public so that it would be conditioned to the points of 
view which the Endowment favored. There is very serious doubt 
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her these points of view were always in the best interests of our 
tion; but here their validity or falsity is beside the point. The 
Cc question is: should vast aqgre gations of publie money in the control 
handful of men, however well selected have the power and the riaht to 
tion public opin ion! 
Of all the many media of propaganda used by the HKndowment 
haps the most reprehensible was its attempt to control or, at least 
eply influence text book material. It engaged in close and intensive 
laboration with publishers with the objective of making sure that 
historical material used in text books suited its own positions 
me has not permitted an analy sis of the products of this collabora- 
tion; we are not in a position to judge of the damage to objectivity 
vhich resulted from this collaboration. But one thing seems utterly 
ar: no private group should have the power or the right to dictate 
at should be read and taught in our schools and colleges 
Tne Enpowment’s “Minp Atcoves”’ 
\ random sampling was taken by Miss Casey of books distributed 
the Carnegie Endowment through the International Mind Alcoves 
through the International Relations Clubs and Centers. Professor 
Kenneth Colegrove looked over the names of some of these books and 
commented upon a number of them as follows (Hearings, p. 926, 


et seq. 
Author Name of Book Prof. Colegrov 


Laski Studies in the Probler ve Opposed to tl 


eignty Inclines toward 
nd Leslie Buell International Relations Globalist’’ 
Elizabeth F International Law and Interna- ‘Rather Leftist 
tional Relations 
k, Pearl S The Good Earth Slightly leftist’ 


lobalist 


Norman Che Unseen Assassins G 
son, Ernest Minor America; World Leader or World Globalist 
Led? 
Sir Arthur Recovery, the Second Effort Globalist 
Edith E Business and Politics in the Far | ‘‘Doubtful 
East 
iindus, Maurice Humanity Uprooted ‘‘Marxian slant 
MeMullen, Laura W Building the World Society **Globalist’ 
ng, Anna Louise The Road to the Grey Pamir Well known comn 
Madariga, Salvador Disarmament Ultra globalist and ain 
mergence of ‘national int 
lr. Shotwell On the Abyss *Globalist 
im T. Stone and Clark Peaceful Change ‘Globalist and leftis 
Eichelberger W. T. Stone, see repo 
Carran sub-committee Stone wa 
closely associated with Edwar 
Carter of I. P. R 
Sir Arthur _. World Trade and Its Future Globalist’’ 
Angell, Norman Peace with the Dictators? Globalist”’ 
t, Clarence K Union Now Globalist and 
national interest 
his analogy of Unior 
states in 1781 witt 
tion’”’ 
r. A American Policy in the Far East, | ‘‘Pro-communist 
1931- 
Dr. Erling (Teachers | Citizens for a New World, year- ‘‘Ultra Globalist 
llege) book of Commission for Organi 
zation of Peace 
MacIver, R, M loward an Abiding Peace 7 “Extremely globalist and carel 
the American ‘national interest 
imore, Owen 7 America and Asia “Subtle propaganda along Con 
munist line Lattimore cited 
McCarran sub-committee report 
4s part of Communist cell in the 
Institute of Pacific Relations.’ 
Ter, Nathaniel _- Basis for Peace in the Far East ‘Leftist See MeCarran sub-cor 
mittee report.” 
he Soviet Union Today an American Russian Institute “Favorable to U. 8. 8. R 
Outline Study 
y E. Corbett Britain: Partner for Peace “Extremely globalist 
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detailed analysis of the entire list of books distributed by th, 
Endowment would probably disclose many more, the distribution 0 
ae h could be seriously criticized on the ground of lack of objectivi 

* because in the aggregate they represent a distinct and torcefi 
sleaiiag? to the globalist point of view. Nor is “globalism” the limit 
or extent of the criticism of the Endowment in its selection of book: 
for wide distribution through the International Mind Alcoves an 
otherwise. It has been called to our attention that The Pupils of t 
Soviet Union, by Corliss Lamont currently a professor of philosoph 
at Columbia University, is being distributed by the Carnegie Endow- 

ment to the Aleoves. In view of the well-known fellow-traveller ide: 
tity of the author (whose Communist affiliations are too extensiv« 
be included in this report), it is quite shocking to learn that pub 
funds are being used to distribute his literature. 

A Carnecie EnpowMEentT CREATED INTERNATIONAL RELATIONS ( 

Dr. Felix Wittmer, formerly Associate Professor of the Social Stud 
at New Jersey State Teachers College, filed a sworn statement \ 
_ Committee (Hearings, Part 2) describing his experiences a 

faculty advisor to one of the International Relations Clubs founded }) 
the Carnegie Endowment at the colleges. He stated that there was ; 
network of close to a thousand of such clubs and indicated that, 
result. of their operation and of the material fed into them = thi 
Endowment, a large proportion of the student members had acquire 
leftist tendencies. 

Dr. Lamont in a recent Facts Forum program, Answers for An 
cans, made the following amazing remarks: 

“T don’t think that Communist China is under control of Soviet Russia 

“We should have Communist China come in as a member [of thejU N].’ I 
Forum News, August 1954, page 26.) 

The Endowment supplied a large amount of printed materia! 
the Clubs, Bulletins of the Foreign Policy Association, the Headli) 
Books, publications of the Institute of Pacific Relations and of ¢/ 
American Russian Institute, and numbers of books on internation: 
subjects. Let us look at some of this literature fed into the colleg 
by the Endowment. 

According to Dr, Wittmer, they included works by such pi 
Communist stalwarts as Ruru Benepict, T. A. Bisson, Evans C1 
Coruiss LAMontT, Owken Latrrimore, NATHANIEL PFEFFER and ALEX 
ANDER Werrn. Three of these, T. A. Bisson, Cortiss LaMont a 
Owen Larrimore were identified as Communists before the MeCarra 
Committee. Miss Benepict was the co-author with Gene Wer! 
of a pamphlet which was finally barred by the War Department. M1; 
We trTrisH resigned from Columbia University after a Fifth Ame 
ment refusal to state whether she was a Communist or not. Evans 
CLARK (for many years a Director of the Twentieth Century Fund 
which seems to need explaining at some future inquiry) has had 
long record of association with subversive organizations. PRoFEsso 
Prerrer has disclosed himself frequently as a pro-Communist or, 2 
least, an advocate of support of the Chinese Communists. I 
review of George Creel’s Iussia’s Race for Asia in the New Yo: 
Times, Prerrer reprimanded Creel because ‘he fears Russia a! 
does not like or trust the Chinese Communists.”’ ALEXANDER WER‘ 
is a well-known European apologist for many Communist causes. 
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Dr. Wittmer notes that ‘Many other books which the Carnegie 
ent sent to our college club as gifts, while not quite so out- 
ily pro-Communist, were of the leftwing variety”’, and he named 
| in his statement. 
Wittmer apparently had to supply his students from other 
es with books which might tend to counteract the radical points 
v of the literature presented by the Endowment. Such books 
not obtainable from the Endowment itself. 
Regional conferences were held from time to time and Dr. Wittmer 
tes that “a large majority of those students who attended such 
mferences favored the views which came close to that of the 
n.”’ One can hardly avoid the conclusion that these points of 
had been indoctrinated through the material supplied by the 
ie Endowment for International Peace. 
ikers were furnished for the International Relations Club by 
Endowment. Dr. Wittmer notes that, as a final speaker, one 
the Endowment suggested Alger Hiss Dr Wittmer, knowing 
thing of his activities, protested but was overruled. The 
etary of the Endowment reminded him “‘in no uncertain terms that 
r club, like all the hundreds of other clubs, was under the direction 
the Carnegie Endowment for International Peace, which had for 
ars liberally supplied it with reading material, and which contrib- 
| funds to cover the Honoraria of conference speakers.” 
Dr. Wittmer states that radical infiltration into the International 
tions Club of which he was faculty adviser became so acute that he 
vy felt obliged to disassociate himself from it. 
he cumulative evidence indicates that the Carnegie Endowment 


ted something of a Frankenstein in building up its vast propa- 
nda machine. We suggest that much further study should be given 
this subject. The extent to which this machine has been r¢ sponsible 
indoctrinating our students with radical internationalism needs 
ireful inquiry. We have said that a propaganda machine can 
come a dangerous weapon, even though designed for good. How 
propaganda machine may have been suborned deserves intense 


Forrtan Poticy ASSsocraTION. 


} 


Some of the worst literature distributed by the Carnegie Endowment 
rently came from the Foreign Policy Association, which it heavily 
bsidized. It is quite astonishing how frequently we find leftists in 
ortant positions in organizations supported by major foundations 
Foreign Policy Association was created ‘‘to carry on research and 
itional activities to aid in the understanding and constructive 
opment of American Foreign policy.”” [Emphasis supplied.] Its 
search Director for years has been Vera Micwarts Dean. Here 
s what Dr. Wittmer had to say about Mrs. Dean: 


J 


VRS. DEAN belonged among those who in 1937 signed their names 
Book of American-Soviet Friendship, a memorial which appear 
iunist front magazine Sovict Russia Today, of November, 1937 Acco 
testimony of Walter S. Steele, before the House Un-American Ac 
mittee, on July 21, 1947, Mrs. Dean’s writings figured in the Communist 
propaganda kit for teachers of the NATIONAL COUNCIL OF AMERICAN- 
SOVIET FRIENDSHIP. 
VRS. DEAN cooperated with the world’s toughest Communist agents, such 
is Tsola N. Dragiocheva, of Bulgaria, and Madame Madeleine Braun, the French 


Communist deputy, in helping set up the Congress of American Women, a Com- 
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inunist front so important in its world-wide ramifications that the Ho 
ony rican Activities (Committee devoted a 114-page pamphlet to it \t 

e preliminary meetings of this Communist front VERA MICHEALS DE: 4 \ 
accerding to The New York Times of October 14, 1946 (page 26), told 150 foreig 
and 50 American delegates to ‘‘whittle away their conceptions of national! s 
eignty’’ and to pull themselves out of the ‘ancient grooves of nationalism 


This was the selection of the Foreign Policy Association, virtually 
creature of the Carnegie Endowment, to run its “research!”’ 

The Foreign Policy Association purports to be objective and dis. 
claims seeking “to promote any one point of view toward internation, 


affairs.’’ Its produce, however, indicates that it is only interested 
promoting that form of internationalism which Dr. Colegrove (de. 
scribed in his testimony, frequently referred to as “globalism.’’ [j; 


principal financing has come from The Carnegie Endowment and 1) 
Rockefeller Foundation and, recently, from the Ford Fund for Ady 
Education, and in very substantial amounts indeed. 

Among its productions have been the “Headline Books.” Ths 
supposedly objective studies are worth a detailed examination. () 
of them, World of the Great Powers, by Max LERNER, (1947 OT ae 
ciously says: ‘There are undoubtedly valuable elements in th 
capitalist economic organizations.’’ It proceeds to say that “T| 
economic techniques of the future are likely to be an amalgam of t! 
techniques of American business management with those of govern 
ment ownership, control, and regulation. For the people of t! 
world, whatever their philosophies, are moving towards simila 
methods of making their economic system work.’’ Mr. Lerner, this 
foundation-supported author, proceeds to tell us that: 

“If democracy is to survive, it too must move toward socialism. * * * It 
only principle that can organize the restless energies of the world’s peoples. * 
(Hearings, p. 883.) [Emphasis supplied.] 

Mr. Lerner’s position regarding Russia is made clear. We musi 
allay the mutual fear and suspicion by granting loans to Russia 
provide her with tools and machinery. We must also give “greate 
United Nations control of Japan and the former Japanese Islan 
bases in the Pacific.” Thus we can live in peace with Russia. Thus 
money indirectly contributed by the American taxpayers is employe: 
to promote doctrines which many, if not most, seriously question o! 
directly oppose. Yet the 1950 Rockefeller annual report refers | 
the Headline Books as “the popular Headline Books, with details o1 
problems of importance to America and to the World.’ (Hearings 
pp. 883, 941.) 

Another of the Foreign Policy Association's Headline Books 
Freedom’s Choice, The Universal Declaration of Human Rights, »5 
Dr. O. Frederick Nolde, which lauds this Declaration (emphatically 
rejected by our Government) without any mention of possibly ‘is- 
tressing effects on our Constitutional law. (Hearings, p. 884.) 

All this is “education” of our public, to give it the “internationa 
mind!”’ 


Tue Councit on Foreign REvarions. 

This is another organization dealing with internationalism which 
has the substantial financial support of both the Carnegie Endow- 
ment and the Rockefeller Foundation. And, as in the case of the 
Foreign Policy Association, its productions are not objective but are 
directed overwhelmingly at promoting the globalism concept. 7h: 
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all, many Americans who think that our foreign policy shou 

the prineuple consistently adopted by the British and the French, 

nq others, that the national interest comes first and must not be 

dinated to any theoretical internationalistie concept; that interna- 

cooperation is essential but «nly as directed in favor of the national 

est. That point of view goes begging in the organizations supporte 

he Carnegie, Rocke feller and Ford organizations. If private for- 

were being used to the exclusive support of the globaliet point of 

that would be beyond eriticism. But it is important to keep con- 

‘ly in mind that we are dealing with the public’s money, publi 
funds. 

would like to make it clear that this Committee does not speak 

an ‘isolationist’? standpoint. It is obvious enough that the 

vorld has grown smaller and that international cooperation is highly 

lesirable. But the essence of intelligent international cooperation 

an be measured by its direct usefulness to our national interest 

Globalists may be correct in believing we should ignore the national 

nterest in the wider interest of creating a world collectivism; but we 

feel confident we are right in our conclusion that a public foun- 

lation has no right to promote globalism to the exclusion of sup- 

ort for a fair presentation of the opposite theory of foreign policy 

The Council on Fore 1gn Relations came to be in essence an agency, 
f the United States government, no doubt carrying its internationlist 
jias With it. When World War II broke out, it offered its assistance 
to the Secretary of State. As a result, under the Council's Committee 

Studies, The Rockefeller Foundation initiated and financed certain 

idies on: Security and Armaments Problems; Economic and Finan- 

Problems; Political Problems; and Territorial Problems. These 

ere known as the War and Peace Studies. Later this project was 

tually taken over by the State Department itself, engaging the 

ecretaries who had been serving with the Council groups. A fifth 
subject was added in 1942, through the ‘“‘Peace Aims Group.”’ 

There was a precedent for this. The Carnegie Endowment had 
offered its services to the Government in both World War I and World 
War II. There was even an interlock in personnel in the person of 
Professor Shotwell and many others, some of whom proceeded into 
executive and consultative office in the Government. There can b: 
no doubt that much of the thinking in the State Department and 
much of the background of direction of its policies came from the 
personnel of The Carnegue Endowment and The Couneil on Foreig? 
Relations. In considering the propriety of this, it must be kept in 

ind that these organizations promoted only the internationalist 
point of view, rejecting and failing to support the contrary position 
hat our foreign policy should be based primarily on our own national! 

‘rest. A reading of Miss Casey’s report (Hearings, pp. 878, 879, 
S84 et seq.) gives some idea of the substantial integration of these two 
ganizations with the State Department 

The Endowment in its 1934 Yearbook proudly asserts that it 

oming an ino fli al instrument of international po takil 

the ends and threads of international problems and 
ernments find it difficult to handle, and throus ivate 

sions which are not of a formal nature but viel ino ffi 


he policies of governments Hearil 
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Note, moreover, that the term used is “governments’’, the plural, 

Perhaps this marked a feeling of satisfaction at having accomplished 
a successful infiltration into government function. The origing ] 
method of the Endowment had been limited to arousing public pres. & 
sure. Its 1925 Yearbook had stated: 

“Underneath and behind all these undertakings there remains the task { 
struct and to enlighten public opinion so that it may not only guide but com the 
action of governments and public officers in the direction of constructive progres 
(Hearings, p. 908.) [Emphasis ours.] 

It is quite astounding to this Committee that the trustees of apublice RE <); 
trust could possibly conceive of having the right to use public funds 
for the purpose of putting pressure on the government, to adopt th ~ 
ideas the trustees happened to favor, by inflaming public opinion 
Tue Histroricat Bracxovr. : 

It must be kept in mind that the evils attendant on permitting 
propaganda by any individual foundation multiply geometrically 
when there is unified or combined or similar action by a group of 
foundations. We have seen that The Carnegie Endowment financed 
the production of text book material approved by its elite. 7, l 
Rockefeller Foundation and some of its associates also entered this field 
of propaganda, th 

Professor Harry Elmer Barnes in his The Struggle Against the His- rr 
torical Blackout, said: 

“The readjustment of historical writing to historical facts relative to background 
and causes of the first World War—what is popularly known in the historical craft r 
as ‘Revisionism’—was the most important development in historiography during h: 
the decade of the 1920’s.” 

Wars in this day and age are accompanied by the perversion of t] 
history to suit a propaganda thesis. Historians know this. Many of | 
them, in a spirit of patriotism, misguided or not, lend themselves n 
to this propaganda process. Whether they are ethically justified 
in this, is gravely questionable. It certainly becomes their duty, 
however, to revise their contorted historical emanations after propa- 
ganda reason for perversion has ceased to be in any way useful. This 
most of them seem not to do. 

Where have the foundations fitted into this picture? The Council 
on Foreign Relations, an organization supported by The Rockefell 
Foundation, The Carnegie Corporation and others, made up its mind 
that no “revisionism”? was to be encouraged after World War II. 
The following is an extract from the 1946 Report of The Rockefeller 
Foundation, referring to the Council’s work: 

“The Committee on Studies of the Council on Foreign Relations is concer: 
that the debunking journalistic campaign following World War I should not 


repeated and believes that the American public deserves a clear and compet: 
statement of our basic aims and activities during the second World War.” 





Accordingly, a three volume history of the War was to be prepared 
under the direction of Professor William Langer of Harvard, in which 
(one must gather this from the use of the term “debunking’’) no 
revisionism was to appear. In other words, the official propaganda 
of World War II was to be perpetuated and the public was to be 
protected against learning the truth. As Professor Charles Austin 
Beard put it: 

“In short, they hope that, among other things, the policies and measures of 
Franklin D. Roosevelt will escape in the coming years the critical analysis 
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m and exposition that befell the policies and measures of Woodrow 
ind the Entente Allies after World War I.” 
foundations have the right, using public funds, to support measures 
ated to hide historical facts from the public and to perpetuate those 
rtions of history which war propaganda imposes on us! 
\ reading of Dr. Barnes’ Historical Blackout is rewarding. He sets 
in detail what verges on a veritable conspiracy to prevent the 
le from learning the historical truth. Parties to this conspiracy 
a good many of “the professors of history with notable names; the 
Department of former years; publishers who, under some mis- 
prehension of their duty to the public, refuse to publish critical 
ks; and newspapers which attempt to suppress sal books either 
enoring them or giving them for review to rabidly antagonistic 
tchet-men”. But what is most shocking in the story he tells is 
part played knowingly or unknowingly by foundations in trying 
o suppress the truth. The Rockefeller Foundation, in 1946, allotted 
3139,000 to the support of the three volume history which was to be 
oduced as described above. 
Insrirvure oF Paciric RevarTions. 
[he most tragic example of foundation negligence is to be found in 
the long continued support of The Institute of Pacific Relations by 
oth The Carnegie Corporation of New York and the Rockefeller Founda- 
as well as the Carnegie Endow ment for International Peace. We 
ave referred elsewhere to the great power of the large foundations, for 
ood or evil—what intrinsic danger there is in permitting them to 
ve free rein in areas which involve human behavior or relations, or 
ipinge on the political. Foundation executives have said that, while 


hey make mistakes with some frequency, freedom of action is essen- 
al to enable them to perform their part of leading society into better- 
nent. Should they have this license when some of their mistakes have 
tragic consequences? 
Me Internal Security Subcommittee of the Senate Committee on 
Judiciary held long hearings on IPR. Its report, substantially 
ts s opinion at length, concludes: 


The subcommittee concludes * * * that the IPR has been in general, neither 
jective nor nonpartisan; and concludes further that, at least since the mid- 
30's, the net effect of IPR activities on United States public opinion has been 
communist and pro-Soviet, and has frequently and repeatedly been such as 
serve international Communist, and Soviet interests, and to subvert the inter- 
of the United States.”’ (Report, p. 8 
Note that the Committee held that IPR had become a propaganda 
hicle for the Communists as early as the mid-1930’s. We have, 
then, the astounding picture of great foundations, presuming to have 
the right to expend public trust funds in the public interest, so unaware 
of the mis-use to which their funds were being applied that they per- 
nitted, year after year, Communist propaganda to be produced and 
irculated with funds supplied by these foundations. The contribu- 
ions of The Carnegie Corporation, The Carnegie Endowment for Inter- 
ational Peace and The Rockefeller Foundation to the IPR the Pacific 
ind American groups taken together for this purpose) ran into the 
millions. 

In addition to these grants, both the Rockefeller and Carnegie 
foundations made individual grants to some of the most reprehen- 
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sible characters associated with IPR, these contributions to the Co: 
munist cause running into very substantial sums of public money 

The story of the suborning of our foreign policy through the acti) 
ties of IPR and persons associated with it, including the sad story of 
infiltration into our State Department, has been told. Nor does th; 
point need to be labored that the loss of China to the Communists may hav 
been the most tragic event in our history, and one to which the foundation- 
supported Institute of Pacific Relations heavily contributed. 


It must be remembered that the foundation executives consider 


themselves elite groups, entitled to guide the people by financing with 
public money research and propaganda in social fields. Are they 
elite if they have been so blind or so careless in their use of funds that 
their acts may actually be held to have been responsible for one of the 
most tragic events in our history? 

According to the MeCarran Committee, the foundations should 
perhaps have known in the 1930’s that the IPR had ceased to be a 
proper or even safe recipient of foundations funds. Can they excuse 
themselves by saying they did not know or had not been informed? 
Were they not in fiduci ‘iary duty bound to learn? Are the trustees of a 
foundation entitled to give money, year after year, to an institution 
without making any attempt to follow the effects of their donations? 

But the situation is worse even than this. The hearings of the 
Cox Committee disclose this set of facts. Mr. Alfred Kohlberg 
testified that he had been a member of IPR; that he had never paid 
much attention to what it was producing until 1943, when he saw 
some material which he found questionable. He then studied an 
accumulation of [PR material and made a lengthy report which he 
sent in 1944 to Mr. Carter, the sec retary-general of IPR, and to the 
trustees and others. As a result he came into communication with 
\Ir. Willets, a Vice-President of The Rockefeller Foundation. In the 
summer of 1945 an arrangement was made, apparently through M: 
Willets, for a committee of three persons to hear Mr. Kohlberg’s 
charges, and his evidence of Communist infiltration and propaganda, 
and to make a report to IPR and to The Rockefeller Foundatio: 
Later, apparently at the insistence of Mr. Carter, Mr. Willets with- 
drew as a mediator. Mr. Carter had indicated that he would take 
the matter up himself. 

In the meantime, Mr. Kohlberg had brought, and lost, an action 
to compel IPR to give him a list of his fellow-members. At any rate, 
a meeting of the members was finally called at which Mr. Kohlberg 
presented his charges and asked for an investigation. His motion 
was voted down and no investigation was held. 

The Rockefeller Foundation nevertheless went right on supporting 
the Institute. The explanations made by Mr. Rusk (now, but not 
then, its President) in his statement filed on behalf of the Foundatio, 
(Hearings, p. 1062 et seq.) and by Mr. Willets, its Director of Social 
Studies, in a separate statement (Hearings, Appendix), are highly 
unsatisfactory. Mr. Rusk stated that, at the time the Kohlberg 
charges were levied, the Foundation could not conduct a “public 
hearing, “an undertaking for which the Foundation was neithe: 


equipped nor qualified.” (Hearings, Part 2) This begs the ques- 
tion, as no public hearing was necessary. Mr. Willets, on the othe: 
hand, admitted that the Foundation was equipped to make a thorough 
investigation. He said that one was actually made—‘‘a very thor 
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h inquiry into the whole IPR situation by the Foundation staff” 
areful investigation by us.” But what sort of an investigation 
this? Mr. Kohlberg, from his testimony before the Cox Com- 
ttee, evidently had never he me of it. The grave charges had been 
‘ by him, yet he seems not to have been called upon to present 
hem to the Foundation either in toh rson or in documentary detail 

\ccording to Mr. Willets’ statement, great reliance was placed 
ipon “A special committee of IPR trustees’? who “reported that the 
Executive Committee had investigated Mr. Kohlberg’s charges and 
ound them inaccurate and irresponsible.’ Was this a way to dis- 
charge the duty of the Rockefeller trustees to determine whether 
support of the IPR should be continued—to rely largely upon some 
cursory investigation by the trustees or officers of that organization 

self? Using such methods as this, it is no wonder that the Founda- 

concluded that the Kohlberg charges had been “exaggerated.”’ 
fhe McCarran Committee did not find them exaggerated in any 
cree! 

We have this sorry situation, then, that after Kohlberg had made 
his grave charges, The Rockefeller Foundation continued active support 
of the unit which was later declared to have supported subversion 
The official Rockefeller Foundation position, from its filed statement, 
seems to be that further funds were advanced in order to help reform 
the organization. That is not convincing. Neither a sufficient alert- 
ness to danger was shown, nor a willingness to face the facts when dis- 
closed and to repudiate an organization which had demonstrably 
turned out to be an instrument of subversion. This baleful incident 

ustrates all too clearly the dangers of permitting public money to be 
ised by private persons, uithout responsibility, in areas vitally affecting 
the public weal. — further illustrates the danger of delegating the dis 
cretion involved in the distribution of public funds, to an ‘i iiaeallain 
rganization. 

We must grant to the Carnegie Endowment that it apparently 
withdrew its support of the JPR in 1939. Whether this was due 
partly or wholly to other reasons we have not investigated. If it was 
because of an understanding that the /PR had come upon evil ways, 
this would make all the more reprehensible the continued contribu- 
tions by The Rockefeller Foundation after 1939. 


Tue Founparions, rue Srate Department anv Foreien Portes 
Miss Casey’s report (Hearings, pp. 877, 878, 879, 881, et seq.) shows 
clearly the interlock between The Carnegie Endowment for Inter- 
ational Peace and some of its associated organizations, such as the 
Council on Foreign Relations, and other foundations with the State 
Department. Indeed, these foundations and organizations would not 
dream of denying this interlock. They proudly note it in reports 
They have 
undertaken vital research projects for the Department; 
virtually created minor departments or groups within the 
Department for it; 
supplied advisors and executives from their ranks; 
fed a constant stream of personnel into the State Department 
trained by themselves or under programs which they have 
financed; and 
have had much to do with the formulation of foreign policy 
both in principle and detail. 
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They have, to a marked degree, acted as direct agents of the Sia; 
Department. And they have engaged actively, and with the expen 
ture of enormous sums, in propagandizing (“educating’’? publi 
opinion) in support of the policies which they have helped to form 
late. (Hearings, pp. 886 et seq.) 

[t is obvious enough that a state department should be abl 
draw upon the services of specialists in the international field 
necessary assistance in times of emergency and even in times of peac: W 
No one could doubt the desirability of such procedure. What th 
Committee questions, however, is whether it is proper for the Stat Val 
Department to permit organizations to take over important parts of . 
research and policy-making functions when these Organizations consis! Yi 
ently maintain a_ biased, one-tracked point of view. Whether that 
point of view is the majority’s, whether it is perhaps entirely soun 
(and historical events have proved it not to be) is beside the point 
It is only through a conflict of ideas, and the presentation of opposit: the 
points of view, that objective decisions can be made. 

What we see here is a number of <4 foundations, te Th 
Rockefeller Foundation, The Carnegie Corporation of New York, 
the Carnegie Endowment for International Peace, using their enormous 
public funds to finance a one-sided approach to foreign policy and 
promote it actively, among the public by propaganda, and in th: whi 
Government through infiltration. The power to do this comes ou I 
of the power of the vast funds employed. Research and propagan«a det 
by those of the persuasion opposite that of the agencies of thes: Ma 
foundations (The Council on Foreign Relations, The Institute of Int 
national Education, The Foreign Policy Association, The Institut: 
Pacific Relations, and others) receive little support. 

It may well be said that a majority of the “experts” in the inte: we 
national field are on the side of globalism. It would be amazing if this 
were otherwise, after so many years of gigantic expenditure by founda 





tions in virtually sole support of the globalist point of view.  Pro- Wi 
fessors and researchers have to eat and raise families. They canno' ae 
themselves spend the money to finance research and publications 
The road to eminence-in international areas, therefore, just as in th mu 
case of the social sciences generally, is by way of foundation grants 0 - 
support. Pe 
THe Unirep Nations anv Unesco. Pr 
The Carnegie Endowment has justified its ardent support of (! CuI 
United Nations on the ground that support of UNO is an official par ac 
of United States policy. We are not convinced that this is the bas qu 
reason for the Endowment’s support. It gave equally fervent suppot mi 
to the old League of Nations, after that organization had been repud In 
ated by our Senate, The fact is that the Endowment has consistent! Bi 
advocated and propagandized for an international organization 
promote peace as shown by its own report. (Hearings, pp. 909, |! CO 
911, et seq.) su 
That would be an estimable objective and a worthy cause to suppor! su 
in principle. To blindly support and educate an international or- x 
ganization merely because it is international seems hardly to be o! of 
benefit to our country. That seems to be exactly what the Endovw- - A 
ment has done with its public funds. There are many who beli as 


that an effective international organization is most highly desirab|: S 2 
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ven that it may be the only sound, eventual solution to the 

m of preserving peace and yet feel that the UNO as it now 
‘ists is abysmally ineffective, showing no hope of being reformed to 
fectiveness. Yet you may search in vain among the material 
lated by the Endowment and the organizations it supports for any 


presentation of this point of view. If there is any such literature 
among the produce of these organizations, we have missed it. 

What the official position of our Government may have been, or 

now be, there are innumerable Americans who view the United 

\ ns Organization with much less than enthusiasm. It is generally 
accepted that we are in it and should not at the moment desert it. 
| is obvious enough that, short of a miracle or complete reform 
‘Communists, the UNO is a hopeless vehicle for producing inter- 
ional peace and understanding. Why, therefore, should founda- 
ons pour millions of public funds into ‘‘educating”’ the public into 
dea that the UNO 1s our light and our savior, the hope of human- 

y. It may be granted that it has some usefulness as a place to ex- 
hange ideas with other nations and to reach some common under- 
standings on lower levels of interest and importance, but to play it up 

he magnificent instrument for peace which it so clearly is not, does 
our people a distinct disservice by obstructing that realism without 
which we cannot hope to solve our international problems. 

ven the “sounding board” theory of UNO usefulness finds eminent 
detractors. The New York Times of August 11, 1953, reports General 
Mark W. Clark as saying: 

at, although he had been the commander of United Nations forces in 

he ‘had not had much respect’ for the United Nations. It had high pur- 

he said, a nice big building in New York, and delegates from all over the 

Sut, he added, it gave a ‘sounding board’ to Soviet Russia and its satel- 

and turned loose spies, saboteurs, to the point of giving great assets to Russia 
jangerous disadvantage to the United States.’’ 

Why are these critical points of view, shared by many eminent Americans, 

such as Generals MacArthur and Van Fleet and innumerable other worthy 

cuizens, Mm ilitary and civilian, not supporte d or even give n some distribu- 

tion by the foundations and the organizations they finance, which deal 

pith things international? 

The 1947 Year Book of The Carnegie Endowment for International 
Peace contains a reprint of a document called Recommendations of the 
President to the Trustees, which recites that the most significant special 
circumstances favorable to an expansion of the Endowment’s own direct 
activities is the establishment of the United Nations with its head- 
quarters in New York, and with the United States as its leading and 
most influential member. ‘‘The opportunity for an endowed American 
stitution having the objectives, traditions and prestige of the 
indowment, to support and serve the United Nations is very great.”’ 

The President then recommended earnestly “that the Hndowment 
construct its program for the period that lies ahead primarily for the 
support and the assistance of the United Nations.”’ The program 
suggested should have two objectives. First, it was to be ‘widely 
educational in order to encourage public understanding and support 
of the United Nations at home and abroad” and ‘“‘it should aid in the 
adoption of wise policies, both by our own government in its capacity 
as a member of the United Nations, and by the United Nations Organi- 

fron as a whole.” 
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The report then proceeds: 

“The number and importance of decisions in the field of foreign relatio 
which the United States will be faced during the next few vears are of 
magnitude that the widest possible stimulation of public education in this { 
is of major and pressing importance. In furthering its educational object; 
the Endowment should utilize its existing resources, such as The Internatio, 
Relations Clubs in the colleges, and International Conciliation, and should strengt| 
its relationships with existing agencies interested in the field of foreign affair 
These relationships should inelude close collaboration with other organizat 
principally engaged in the study of foreign affairs, such as The Council on Foreig 
Relations, The Foreign Policy Association, The Institute of Pacific Relations, +} 
developing university centers of international studies, and local commu 
groups interested in foreign affairs of which the Cleveland Council on World Aff 
and the projected World Affairs Council in San Francisco are examples. i 

“Of particular importance is the unusual opportunity of reaching larg: 
ments of the population by establishing relations of a rather novel sort with 
large national organizations which today are desirous of supplying their membe: 
with objective information on public affairs, including international issues. Thes 
organizations—designed to serve, respectively, the broad interests of business 
church, women’s, farm, labor, veterans’, educational, and other large groups 
our citizens—are not equipped to set up foreign poliey research staffs of thei 
own. The Endowment should supply these organizations with basic informati 
about the United Nations and should assist them both in selecting topies « 
interest to their members and in presenting those topics so as to be most read 
inderstood by their members. We should urge The Foreign Policy Associat 
and The Institute of Pacific Relations to supply similar service on other topics 
international significance 

‘*Exploration should also be made by the endowment as to the possibilities 
increasing the effectiveness of the radio and motion pictures in publie educat 
on world affairs.’ (Hearings, pp. 920, 921.) 


It should be noted at this point that the President of the Carnegi 
Endowment for International Peace who made these recommendations 
was Mr. Alger Hiss. 

A continued inquiry into foundation activities might well stud) 
their support of Unesco projects. Whether all these are to the besi 
interests of the United States, warranting the support by public funds 
through foundations, is doubtful. 

An INTERNATIONAL SocraAL Science Rearcu Councit. 

One agency which has come into being as a result of Unesco actior 
deserves special study. It is the Provisional International Socia 
Science Council. Donald Young, President of the Russell Sage Foun- 
dation, explains the origin of this new organization in the March, 1952 
issue of Items, the publication of the Social Science Research Counc’ 
A consultative organization meeting was held at the call of Mm 
Atva Myrpat as Director of the Department of Social Sciences 
of Unesco. Mun. Myrpat (wife of Gunnar Myrdal, whose 4 
American Dilemma is discussed in section XIII of this report) is a 
extreme leftist who was at one time denied a visa by our State Depart 
ment. That a person of Mme. Myrpau’s persuasion should be 
director of the social science department of Unesco is rather forbidding 

Three Americans were selected for places in the ten man initia 
group to organize the new International Council. One of these was 
Mr. Young, who was elected president; another was Professor P. H 
Odegard of the University of California; the third was Prorrsso! 
Orro Kuresnera of Columbia University, well-known as an ex- 
treme leftist. 

We have been unable to expend the time to investigate this new 
organization with any thoroughness. We suggest that such an in- 
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ation is highly desirable. There are indications that it is to 
the international field somewhat in the manner The Social 
ce Research Council acts in the domestic scene. The oppor- 
s for coercive direction of research into a leftist direction will 
sent; and its integration with Unesco makes it likely that its 
tion will be to the left. Foundation support for its activities is 
irently expected. The extent and purpose of such support, cur- 
y and in the future, bears watching. Perhaps more significant 
anything else is that the International Council shall have among 
luties (according to Mr. Young’s article) this function: 
never asked to do so, to tender [to Unesco] advice on the choice of 
social scientists for interdisciplinary projects of research.” 


t co utd thus become a virtual accrediting agency, with all the power 
nd danger such a system involves. The danger is increased by the 
nparent fact that the structure of the new organization is un-demo- 
ratic, } yerhaps even more so than that of The Social Science Research 


cid after which it seems to have been somewhat patterned. 


vEGIE ENDOWMENT AND THE AMERICAN BAR ASSOCIATION. 
Starting in 1946 The Carnegie Endowment for International Peace 
nade substantial contributions to the American Bar Association on a 
ched-fund basis—that is, requiring the Association itself to supply 
part of the necessary funds—for the purpose of studying problems of 
rnational law. One of the problems contemplated for study was 
crime of genocide. This project commenced while Agger Hiss 
vas President of the Endowment and progressed while Professor 
Shotwell was his interim successor. Shortly after Joseph E. Johnson, 
the present President of the Endowment, came into office he launched 
into a controversy with the American Bar Association claiming that 
had misused the funds granted by the Endowment. His main claim, 
as expressed in a letter of September 27, 1950 to Mr. Codey Fowler, 
President of the American Bar Association, was “that funds from the 
Endowment grant have been or are being employed for the purpose of 
opposing ratification of the Genocide Convention as submitted to the 
United States Senate by the President.’’ Mr. Johnson also com- 
plained that in the deliberations of the Association the point of view 
supporting the Genocide Convention had not been given sufficient 
hearing, 

Without going into details of the controversy, which involved some 
rather sharp correspondence, we conclude from the facts that Mr. 
Johnson’s irritation stemmed from the Bar Association’s having 
lared to condemn the Genocide Convention. 

Foundation executives make much of the assertion that they are 

inder no obligation to follow up their grants and that they have in 
fact no right to interfere with the use of funds which they have allotted. 
Mr. Johnson’s quite bitter controversy with the Bar Association, 
however, indicates that when the grantee arrives at conclusions dis- 
tasteful to those who control the granting foundation, they feel they 
have a right to object and complain. We do not believe that Mr. 
Johnson would have complained if the American Bar Association had 
ome to the conclusion that the Genocide Convention should be rati- 
fed. This is consistent with the propaganda nature of the Carnegie 
Endowment. 


55647—54 —13 
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Forp Enters THE FIe tp. 
The Ford Foundation entered the international field with ardo; 
It has already spent vast sums of money on projects abroad. Or; 
its five major programs concerns international and foreign object ves 
We find, in the furtherance of this program, grants in 1951 and 1959 
to the American Friends Service Committee aggregating $1,134,000 
The Ford Foundation Annual Report for 1951 recites that the “officers 
(note it is not the trustees) “felt that the American Friends Servic 
Committee had demonstrated over a long period its capacity to deal 
effectively with many of the economic, social and educational con 
tions that lead to international tensions.’’ The same report lat 
contains this somewhat naive statement: 


“Our policy in Asia has failed to lead us to the real objectives of the Amer 
people because its preoccupation with strategy and ideology has _ pré 
our giving sufficient weight to the economic, social and political realities of 
There, as elsewhere, we have tended to label as Communist any movement that 
a radical change in the established order, without consideration of the roots of 
a movement. Quaker workers, during years of service in the troubled Orie 
have witnessed the great changes taking place and the increasing hostilit, 
which the United States has regarded them. They are convinced that an eff 
policy must take into account the actual conditions that have produce« 
changes, as well as the new situation that revolution has created in Asia. 0 
fundamental ignorance of the East is costing us dear, but the situation has 
further complicated by the fact that United States policy towards Asia has re 
been exposed in an unusual degree to the hazards of domestic criticism arisit 
political partisanship 

“Tt is surprising that we have not been able to understand the situation i: 
because Americans should be peculiarly able to comprehend the mean 


revolution. Our own independence was achieved through a revolution, and 
traditionally sympathized with the determined attempts of other peoples to win nat 
independence and higher standards of living. The current revolution in As 


similar movement, whatever its present association with Soviet Commun 
{kmphasis supplied.] 

Are these “‘officers’’ of a foundation who characterize a Russian- 
Communist armed and financed coup in China as a revolutionary m 
ment similar to our War of Independence qualified to expend huge sums 
of money belonging in equity to the American people! Can a foundation 
be trusted to administer a half billion dollars of public funds in an area 
having to do with foreign affairs and international relations when its 
trustees apparently follow the advice of “officers” so uninformed ° 
American history and institutions as to draw an analogy between a C 
munist conquest and the American Revolution! 

AMERICAN FRIENDS SERVICE COMMITTEE. 

Now let us briefly examine the record of the American Friend 
Service Committee to which the officers of the Ford Foundation attrib- 
uted such “capacity to deal effectively’’ with vital problems that th 
Foundation granted that organization a total of $1,134,000 of the 
public’s money. 

The Friends Service Committee supported the pacifist Frazier Bill 
which would have prevented us from waging war; and the Griff 
Bill which would have prevented us from denying c itize nship to thos 
aliens who refused to take oath to defend the United States. 

It sponsored the Wortp Youtsa Coneress which has been cited 
as a Communist front. It sent a delegate to the Worip Yours 
FrestivaL, held in Prague in 1947, a pro-Soviet and Communist- 
sponsored affair. 

In June, 1948 it circulated Congress with a statement expressing 
its unalterable opposition to conscription for military service. ‘This 
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nent was signed by its Chairman, Henry J. Caprury, and its 
itive Secretary, Ciarence E. Pickxerr. The Communist 
affiliations of these two men (as well as of others associated with 
ends Service Committee) are shown in an appendix to this report 
Friends Service Committee organized the Student Peace Service 
ittee, which assisted in the organization of the Youth Committee 
nst War, which brought together: 


[up AMERICAN STUDENT UNION (cited as a Communist front 

Ture War Resisters LEAGUE; 

[ue FELLOWSHIP OF RECONCILIATION: 

[Tus YOUNG PEOPLES SOCIALIST LEAGUE; 

Tue Farmers UNIon; 

Tur INDEPENDENT COMMUNIST LABOR LEAGUB; 

Tue Mernopist FEDERATION FOR Socrat SERVIC! 
Section); 

Tup AMERICAN YouTH CONGRESS; 


other left wing groups. 


The Friends Service Committee has been an active lobbyist. <A few 
ears ago an organization known as the Friends Committee on National 
islation was set up in Washington. It is believed to be a vehicle 
the American Friends Service Committee, or closely associated 
it. This unit opposes military training, favors liberalization of 
immigration laws and asks legislation to sustain conscientious 
yjectors. It supported the Lehman Amendment to the MeCarran- 
Walter Immigration Act; it urges extensive foreign aid programs. It 
solicits financial contributions. Whether it is right or wrong in its 
espective legislative positions is of no moment here—the point is 
that it engages actively in prompting some legislation and opposing 
other measures. This function should, in itself, deny it the support 

f a foundation. 

Nor does the American Friends Service Committee itself refrain from 
olitical pressure. In January, 1950, it wrote the following message 
to President Truman, presuming to press him in an area of govern- 
ment activity of the greatest moment: 

“Further intervention will result in the hardening of Chinese resentment 
against America and the strengthening of Sino-Russian ties by treating Com- 

nist China as an enemy and by refusing to recognize her, we are not isolating 
‘hina, we are isolating ourselves.” 

It is the conclusion of this Committee that, in deciding that this 
organization should be supported, the officers of The Ford Founda- 
tion exhibited a lack of sound bases for judgment; and the trustees 
vho gave these officers their support in distributing $1,134,000 of 
uublic trust money were guilty of gross negligence. 

Remember the contention of the foundations, expressed several 

nes in the Cox Committee hearings, that they are entitled to make 

istakes, that they cannot enter ‘‘experimental”’ fields without making 
istakes! This contention is wholly acceptable when a mistake is 
metimes made in some innocuous, nose-counting piece of research 
When the mistake relates to the safety of our country, the burden 
passes heavily to the foundation to prove that its action was reasonabk 
irefully thought-out and without reasonable possibility of damage. 

The Ford Foundation has become a propagandist for Unesco, as 

ndeed have several of the other great foundations. Our school chil- 
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dren are being taught that Unesco is one of the hopes of the worl 
No critical analysis is ever given, as far as we have been able to deter. 
mine, but merely blind adulation. The following testimony by \{; 
Aaron Sargent is illuminating regarding Ford’s position: 


The Ford Foundation used its financial power to attempt to resist the y spi 
the people of Los Angeles in connection with a pamphlet known as “The | : 
Unesco.” ‘This pamphlet was put out by the Los Angeles City School Depa; 
ment, and it promotes various Unesco activities, and it includes the internat 
declaration of human rights. 

Mr. Paul Hoffman, the president of The Ford Foundation, personally ap) 
before the Los Angeles Board of Education and sought to prevent the rem: 
these pamphlets out of the Los Angeles city schools by the action of a dul 
stituted board of the city of Los Angeles, and in so doing he engaged in lol 
an activity prohibited to The Ford Foundation. 

I have a news clipping, bearing date of August 26, 1952, Tuesday, in t! 
Angeles Times, and it contains a picture of Mr. Hoffman, several other gent 
with him, and the statement below reads as follows: 

“Urge that it stay—These proponents of teaching Unesco were on hand a 
speakers. From left: Dr. Hugh M. Tiner, Pepperdine College president; Pau! ( 
Hoffman, of Ford Foundation; Elmer Franzwa, district governor of Rotary, a 
William Joyce.” 

Mr. Hays. What is wrong with that? 

Mr. SarcenT. He has no right to engage in lobbying, and he was opposing 
local matter and should not have in any way interfered with it. He was p 
dent of The Ford Foundation. tt 

Mr. Hays. You would not want anybody to say you have no right to 
here and expound your views, would you? 

Mr. Sarcent. He did it as president of The Ford Foundation, and us 


power of The Ford Foundation as a leverage in the case. (Hearings, p. 379 
Later came the following colloquy: 


Mr. Hays. You are inferring that because he was president of The 
Foundation and he went out there to advocate this, he automatically brought | 
The Ford Foundation into it. 

Mr. Sarcrent. They were discussing how they were going to handle it and ¢! 
were afraid the Unesco pamphlet was going to be thrown out and they wer 
cussing other ways in which they could back up Mr. Hoffman and bring mo W 
strength to bear on that Los Angeles City Board of Education. I overheard tha 
conversation, and 1] was in the office at the time. Mr. Hoffman was lobbying 
intentionally. (Hearings, p. 381.) Pp 

(The statement filed by the Ford Foundation maintains that \| 
Hoffman did this bit of lobbying on his own as a private citizen an 
a resident of California, unconnected with his position with th 
Foundation. That may, of course, well be. He may, for the moment 
have stepped out of his official character to go to work as an indi- 
vidual, but the general impression that he was acting as President o! 
The Ford Foundation was a reasonable one.) 

Subsequently Mr. Sargent explained that the propaganda in tli 
Unesco matter included the Universal Declaration of Human Rig! 
which has been rejected by the American Bar Association and ou \ 
government itself. (Hearings, p. 382 et seq.) 

The frantic efforts of some of the foundations to widen public sup- 
port for Unesco deserve studied attention. 

















InrercoiruraL Pusricarions, Inc. 
One of the organizations established by the Ford Foundation P 
“Tn an attempt to increase understanding among the peoples of the world a! 


to advance mutual appreciation of differing cultural and intellectual background: ‘ 
through the exchange of ideas and literary and artistic productions * * * : 


was Intercultural Publications, Inc. According to the application fo! 
a tax-exempt status filed with the Internal Revenue Service, it was 
organized, among other purposes 
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to help maintain world peace and to promote better understanding 
eoples of different nations, races and relations; to increase with 
States knowledge of the culture, art, intellectual works, custon 

f the United States and its peoples; * * *’ 


ans of production and distribution of all forms of written and 
1 communication. 
addition to the quarterly magazine Perspectives, U. 5., which is 
shed in 20 countries, it also publishes Diogenes, Kultura, and 
antic Monthly Supplement, Perspective of India 
mm its establishment in April 1952 until the close of 1953 The 
Foundation has granted $759,950 to Intercultural Publications, 
10 figures being available for the year 1954 
in so many of the projects with which The Ford Foundation 
ts offspring have associated themselves, the purposes set forth 
itirely praiseworthy. But as a practical matter, based on a 
v of the six issues of Perspectives published to date, it is evident 
here might be two schools of thought as to whether the particular 
I 
ns selected, as demonstrated by the content of these quarterly 
mes, would necessarily accomplish the avowed purposes. 

There is a much bigger question mark, however, in the minds of 
committee, based on a study of the personalities associated with 
“cultural” disciple of The Ford Foundation, either as a me mber 
e advisory board, as a contributing author, or as an author whose 
s are selected for review. 

The latest volume available (No. 6) lists 59 individuals as members 
ec advisory board. Of that number LS have been mentioned in 
way or another before Government agencies looking into sub- 
mn. These individuals, whose complete records are included in 
ippendix to this report are 
rIMER ADLER PERRY MILLER 

AGE! Robert Motherwell 
Auden Dorothy Norma 
Barzun Norman Holmes Pea 
RD BERELSON Dunean Phillips 
Bigelow Renato Poggioli 
Blackmur John Crowe Ransom 
ois Bondy Annada Sankar Ray 
Breit RoBERT REDFIELD 
th Brooks Kenneth Rexroth 
erite Caetani Selden Rodman 
Connolly Kero Saarinen 
N COPLAND MEYER SCHAPIRO 
M COWLEY ARTHUR SCHLESINGE 
1m FLANAGAN DAvIs Mark Schorer 
i DMAN Delmore Schwartz 

ES T. FARRELL GILBERT SELDES 
is Fergusson KAEL J. SHAPIRO 

H. Ferry Wallace Stegner 
1M. Frankfurter Allen Tate 

BERT J. GQUERARD Lionel Trilling 

liram Haydn Ralph Fk. Turnet 
f Hirseh RospertT Pt WARREN 
Russell Hitchcock Gordon Bailev Washburt 
Kazin Victor Wevbright 
lenry Lang \ionroe Wheeler 
J. Lasky TENNESSEE WILLIAMS 
RY LEVIN Kurt Wolff 
Lustig Morton D. Zabel 
ard P Me Keor 


o 
Pa | 
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Among those who have contributed to the periodical, or whose boo ] 
have been favorably*reviewed are the following, whose records are also | 
in the appendix. 


KENNETH Burk} Perry MILLER 5 
AARON COPLAND GARDNER MurpnHy ] 
Matcotm Cow Ley Henry Murray Dy 
MartTHA GRAHAM REINHOLD NIEBUHR 
Horace GREGORY MEYER SCHAPIRO 

KENNETH GEARIN( KARL SHAPIRO 

ALBERT J. GuERARD ARTHUR SCHLESINGER, JR 

SipNEY Hook GILBERT SELDES \ 
RoBert Hurcuins Jacosp VINER 
JoHun HovusEMAN ALEXANDER WERTH 

(FEORGE F, KENNAN WituramM CarLos WILLIAMS 

ARCHIBALD M. MacLetsu EpMUND WILSON 


NORMAN MAILER 


Summarized, tax exempt funds are being channeled into the hands § to 
of persons like Malcolm Cowley (literary editor of the New ern ( pu 
a member of the advisory board who has consistently followed | 
Communist Party line, has sponsored or been a member of at ba ast 


half a dozen or so organizations cited by the Attorney General and th 
Congressional committees and other governmental agencies as Com- pr 
munist, subversive or Communist front organizations. Or, like Aaron su 
Copland, also a member of the advisory board, who in addition to a ou 
consistent record of joining such organizations as did Cowley, has pt 
composed a song entitled ‘““The First of May’ which drew high praise cu 
from such Communists as Hans Eisler. be 

The records of individuals obtained from official sources have been pl 
included in the appendix, and will bear close scrutiny. This Commit- a 
tee finds it difficult to believe that only these individuals can adequately r¢ 


portray to the people of the world the culture of the United States 
and equally difficult to believe that there do not exist in this country 


rising artists of equal ability, whose art would be enhanced by a firm al 

belief in the fundamental concepts of our political philosophy. 

GLoBALISTIC Economics. ; 
The extent to which foundations have promoted the theory that t 

we must subordinate our own economic welfare for that of the world 

in order to have peace is worth an investigation of its own. 7/y 


Rockefeller Foundation in its 1941 report said: 





“If we are to have a durable peace after the war, if out of the wreckage of ’ i 
present a new kind of cooperative life is to be built on a global scale, the part that ( 
cience and advancing knowledge will play must not be overlooked.” 
The presumption is that a global economic system is desirable. Such 
a system could not exist without some form of coercive supervision. | 
Whether Americans are ready to accept such supervision is extreme!) 
doubtful. 
An aspect of this subject which may sorely need attention is the use 
made of foundation funds to promote international arrangements for 
the control and distribution of raw materials and other interferen 
with domestic manufacture and trade. In the overwhelming desu‘ 
to make us part of “one world” as quickly as possible, many associated 
with foundation work have supported movements which are decided!) 
short-sighted from the standpoimt of the nationalistic world in whi 
we still, as a practical matter, live and work. 
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NatrionAL Epucatrion Association Gors ‘‘INTERNATIONAL.”’ 


948 the National Education Association issued a volume entitled 
ition for International Understanding in American Schools 
stions and Recommendations, prepared by the Committee on 
ational Relations, the Association for Supervision and Curriculum 
ypment and the National Couneil for the a Studies, all depart- 
ts of the NEA. (Hearings, p. 64 et seq.) It was the result of a 
et financed in part directly by the NE A through contributions 
achers and partly by a grant from the Carnegie Corporation of 
Y ork. (Hearings, p. 65. 
e foreword by Warren Robinson Austin, then our representative 
UN, stated that the UN in 1949 had unanimously called upon 
member states to provide effective teaching about the UN in 
ols. Apparently the NEA project was at least partially in answer 
this call. It recommended that the teachers in our schools educate 
pupils into internationalism and gave specific suggestions as to objec- 
ves and methods. (Hearings, p. 65 
There is a grave question in the minds of this Committee whether 
this powerful organization of teachers has any right to attempt to 
romote a uniform program of education on a national basis; but, if 
such a procedure is proper, it might well be that planning to educate 
our children into a better understanding of the world and its com- 
onent parts and how international things work might be highly 
sirable. The program of the NEA, however, as expressed in the 
book under discussion, went far further than a mere educational 
program. It assumed that because the L’nited Nations had been 
accepted as an intrinsic part of American foreign policy it should 
receive virtually unqualified and uncritical support 
The fact is that while the United Nations does play an intrinsic part 
n our foreign policy, support among our citizens for its mechanism 
and the detailed actions of its various constituents, boards and 
dies is far from universal. The ee observer cannot escape 
the conclusion that the agencies of the L’nited Nations themselves in 
any instances have promoted ideas and concepts which seem anti- 
cal to many of our own basic principles 
We find in Mr. Austin’s preface, for example, reference to the 
essity for “rationalization of production and distribution on a 
vorid-wide basis.’”’ It is suggested that ‘‘solution of economic prob- 
ms on a purely national basis without regard to the effect of their 
conduct on other peoples and nations breeds economic war.”’ (Hear- 
gs, p. 66.) That may well be but there are many in the United 
States who believe that our efforts to improve the world’s economy at 
enormous cost to the American taxpayer have not only been ineffective 
t have been met with a universal egocentric response by the other 
ations. The general tone of the volume is that we must sacrifice a 
onsiderable part of our national independence in order to create a 
ible and peaceful world. That may also be true if and when the 
me comes when most of the nations of the world will be ready them- 
selves for honest international collaboration. Jn the meantime, to 
in our children into the desirability of becomir q internationalists at a 
when world society is characteri ed by the most intense kind of 
fish nationalism seems both unrealistic and dangerous 
The volume implies that the creation of the United Nations is only 
he first step in the establishment of a world order. Its adulation of 


1 
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the United Nations itself is almost childish. In the face of our diff. 
culties with Russia it says: “Through its Security Council, every 
dispute that affects the peace of the world can be brought before an 
international body endowed with authority to take ” necessary steps 
for the restraint of aggression.” (He arings, p. 67. To impose a ‘ 
concept upon our children in the schools is to teach shorn nonsense. Thy 
futility of the United Nations in settling international disputes has hee 
tragically evident. And this futility, moreover, is not the result of « 
failure on our part to be “international minded.” 

“Collaboration”’ is emphasized in this volume. We are to collabo- 
rate with all the various UNO bureaus and agencies, even the (; 
mission on Human Rights. 

The volume emphasizes the responsibility of teachers for ‘contrib- 
uting to the maintenance of enduring peace’’. (Hearings, p. 67. 
This is to be accomplished by indoctrinating our children with the de- 
sirability of full cooperation with the UNO and all its works. “This 
will certainly involve curriculum revision and the recasting of many 
time-honored educational policies and practices. It is a case in which 
half-measures and lip-service will not be adequate, for if these are 
the substance of the effort, the challenge will go unanswered.” (Hear- 
ings, p. 68.) The goal is set as producing citizens who might be called 
‘“‘world-minded Americans”. We cannot escape the conclusion that 
what is meant is the production of advocates of a world state. 

Again, we say that someday a world state may be desirable and 
possible. However, we are living in a very realistic era in which 
“one world” could only be accomplished by succumbing to Commu- 
nism. The program suggested contains this specific identification of 
the “world-minded American’’: ““The world-minded American knows 
that unlimited national sovereignty is a threat to world peace and that 
nations must cooperate to achieve peace and human progress.”’ 

On page 21 of this volume we find this astounding statement 
(Hearings, p. 69): 

‘“*k * * More recently, the idea has become established that the preservatior 
of international peace and order may require that force be used to compel a natio 
conduct its affairs within the framework of an established world system. The n 
modern expression of this doctrine of collective security is in the United Natio 
Charter.” 

On page 31 we find this: 

ie = The social causes of war are overwhelmingly more important than t 
attitudes and behavior of individuals. If this be true, the primary approach to 
prevention of war must involve action in the area of social and political organiza 
and control. (Hearings, p. 69.) [Emphasis supplied.] 

<ducation is the recommended road to “social and political organi- 
zation and control’ and education is described ‘‘as a force for condi- 
tioning the will of a people * * *. It utilizes old techniques and 
mass media such as the printed word, the cinema, the radio, and now 
television.”” (Hearings, p. 69.) If we read these terms correctly 
they seem to mean to us that the educators are to use all the ia 
niques of propaganda in order to condition our children to the particu- 
lar variety of “‘world-mindedness”’ which these educators have adopte d. 
Considerable space is later spent for “education for peace through 
mass media.”’ (Hearings, pp. 69, 70.) 
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re is constant repetition of the idea that “the world-minded 
can believes that unlimited national sovereignty is a threat to 
peace’. On page 44 we find: 


Many persons believe that enduring peace cannot be achieved 
on-state system continues as at present constituted. It is a syst 
7 arch y—a sper 1e8 of J ingle wa ‘fare, End ‘ring peace cant 

ation-Sstales surre nde rtoa world ) anization the exercise of 


se problems with which they have found themselves unable leal s 


/ 
to dé 


; 


If ke conditions continue in the future as in the past, li 
; ' , ” 
Change the conditions, and the situations will chanae 


\cain, on page 46, we find this: 


- , : } 
or granted; 6 S¢ 


yoy ; 7 ; 

are likely to take the present nation-state system f 
: ; : : 

kely to overestimate its permanence and underestimate its significance 


is supplied.] (Hearings, p. 70.) 


(here is a definite call to political action or at least to a promotion 
idea that we must surrender some of our political independence. 
age 57 we find this: 


The demonstration of the feasibility of international organization in 


itical fields and the failure of the League of Nations makes eve1 re clear 


where failure seems to be 
nt. This suggests that the difficulty may be traceable to » dogma of 


ed sovereignty—that nothing must be allowed to restrict the complete 


{ 


ndence of the state. It suggests also that the dogma of sovereignty has a 
motional content that is self-generated and self-sustained and that so lon; 
dogma of illimitability obtains, international cooperation of a political 


re will at best be tenuous.’’ (Hearings, p. 71 


On page 60 we find this recommendation that we must conform our 
national economic policies to an international world economy: 


The development of international cooperation as a contributi 


force 
omic well-being is possible only insofar as it is applied to give d 


rection to 
m positive aims and to condition the effects of national economic | 
would otherwise be serious disruptions of ir 
ly.” Hearings, p. 71 


olicies 


terdependent world 


We must have (page 62) a “planned economic cooperation on a 
rid-wide seale.”’ 
Our children are not merely to be educated into international points 
f view—they are told how to make themselves effective in creating 
political pressure. We offer these quotations as examples: 
Page 80: 
' An individual can increase his effectiveness in influencing forei 
associating himself with organizations and by helping to forn 
tudes on international questions. The groups most suitable for this purpose 
he political party and those generally called pressure groups.’ 
e Sl: 


* The world-minded American, as a part of his program of act 
rn himself with how these groups operate. He will find that he | 
ably have a greater influence through this technique. He will also fir 
a great deal of official action is determined by pressure group action, 
this device will enable him to be heard and will also enable him t 
terest for peace against those he considers to be urging a contrary 
| find that the variety and interest of the groups with which he can affilis 
ndless; and he must, therefore, examine carefully the aims of 
ps to which he will devote his energies.” 
ge 82: 


ior 


* Teachers must act As citizens, their obligation to act « ialf of 
and international cooperation is a responsibility shared all other 
1S But teachers cannot be content merely to do just ¢ nuch as others; 
must do more. Teachers in almost any American co inity greater 
petence in leadership skills and in knowledge than m ( heir fellow 
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citizens. With greater capacity goes greater responsibility for bringing per 
influence to bear on civic action on the local, State, and National levels.” 
ings, p. 72.) 

The school is to be a sort of militant agent so that ‘the total imp: 
of community thinking may be brought to bear on major issu 


Such a role brings the school into working contact with those agencies 
in the community which are keyed to action * * *.”’ 

The schools are told how “to assume their responsibility’. Pro- 
grams are to be developed rapidly. School planning committees ary 
to pool ideas and coordinate. ‘‘Aids and sources’? are recommended 
including reading materials, film and film strips, ete. A list of books 
are recommended and among them we find some the advisability of 
recommendations we seriously doubt. (Hearings, p. 73.) 

Putting the evidence together, we conclude that the National Educat 
Association has been an wmportant element in the tax-ex¢ mpt world us 
to indoctrinate American youth with ‘internationalism’, the particula 
variety which Profe ssor Colgrove refe rre d to as “globalism.” Th is por 
of view is cloesly related to the ‘‘new era” which so many social scientist 
have envisioned as the ultimate goal of our society when they have gott: 
through “engineering” us into it. 

We note that the filed statement by the National Education Asso- 
ciation has made no effort to explain any of the criticisms made of that 
organization in the testimony, including the material we have just 
treated on globalism. This crucial and well documented issue is com- 
pletely evaded with the remark that the NEA is “unable to lean 
whether any of the previous testimony is regarded by your Committe: 
as worthy of further examination.”’” The following characterizatior 
disposes of the evidence itself: ‘This testimony, insofar as we hav 
been able to examine it, is so vague and so self-contradictory, that 
detailed comment seems unnecessary.’’ (Hearings, p. 1147.) We beg 
to differ with the NEA. 

EXPENDITURES ABROAD. 

This Committee has not been able to expend the time to ascertain 
the extent of foundation spending abroad. It is clear, however, that 
millions of the taxpayers’ money are spent annually outside of the 
United States. A further investigation might well consider whether 
there should not be some limitations placed upon such a foreign us: 
of American money. In this era in which our Government feels 
obliged to pour billions into the support of the rest of the world, it is 
questionable whether foundations should have the right, freely to use 
further millions of the people’s money in alien ventures. 

There is the further problem of whether foundation expenditures 
abroad may not, at times, directly conflict with government policy. 
The whole subject is worthy of intensive study. 


Tue Basic, Founparion-Supportep PropaGaNnna RE Foreiey 
AFFAIRS, 

[It is our conclusion, from the evidence, that the foundation sup- 
ported activities which relate to foreign policy have been turne 
consciously and expressly in the direction of propagandizing for om 
point of view. That point of view, widely disseminated by founda- 
tions at great cost in public funds, has been the official line of th 
former two administrations, submitted with such rare criticism, if an) 
as to constitute truly political activity. Where has been the objec- 
tivity which we have the right to expect when trustees disburse « 











mit 
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Where has been an expression of the minority points of 

vhich have, mn the course of time, proved themselves correct? 

following quotation is from the speech of ex-President Hoover, 

ported in The New York Times of August 11, 1954, upon the 

on of his 80th birthday, after so many years of selfless devotion 
people of the United States: 


yur foreign relations there are great dangers and also vital safeguards to 
n. During the last war we witnessed a special encroachment of the Exec- 
pon the legislative branch. This has been through a new type of com- 
it of the United States to other nations. 
| am not going to argue legalisms, for they do not go to the center of the issue 
real issue is whether the President, through declaration or implication or by 
asement or by acquiescence or by joint statements with foreign officials, can 
t the American people to foreign nations without the specific consent of the 
ed representatives of the people. 
ere has been a grievous list of such commitments. They include interna 
agreements which shackle our economy by limiting a free market. B 
errible were such executive agreements as our recognition of Soviet Russia 
opened the headgates for a torrent of traitors 
r tacit alliance with Soviet Russia spread communism over the earth. Our 
scence in the annexation by Russia of the Baltic States at Moscow and t! 
m of Poland at Teheran extinguished the liberties of tens of millions 


rse still was the appeasement and surrender at Yalta of te ations 
And there was the secret agreement with respect to China which set 
»communization of Mongolia, North Korea and all of China 
hese unrestrained Presidential actions have resulted in a shrinking of 
m over the whole world. From these actions came the jeoparcies 
{ War.’ As a by-product these actions have shrunk our freedoms b) 
taxes, huge defense costs, inflation and compulsory military service 
We must make such misuse of power forever impossible 
\ let me say, I have no fears of this evil from President Eisenhower 
ot always be President 
Our dangers from the Communist source of gigantic evil in the world ar 
All of the peace agencies we have created and all of the repeated 
es we have held have failed to find even a whisper of real peace 
(mid these malign forces, our haunting anxiety and our paramount 
e defense of our country. 
[t is not my purpose to define the foreign policies of our Government 
Sooner or later a new line of action will become imperative 
| have disagreed with, and protested against, the most dangerous of 
foreign political policies during the whole of the twenty years prior to the 
Presidential election. I opposed and protested every step in the policies 
led us into the Second World War. 
“Especially in June, 1941, when Britain was safe from a German invasion 
to Hitler’s diversion to attack on Stalin, I urged that the gargantuan jest of 
history would be our giving aid to the Soviet Government. I urged we should 
yw those two dictators to exhaust each other. I stated that the result of our 
stance would be to spread communism over the whole world. I urged that 
stood aside the time would come when we could bring lasting peace to the 
d 


| have no regrets. The consequences have proved that I was right 


lt would be interesting to take each criticism offered by President 
Hoover and to determine how much foundation money has been spent 
in disseminating it among our people, as against disseminating the 
concept or principle which it criticizes. We are confident, from the 
evidence we have examined, that the result would show a preponder- 
ance against Mr. Hoover’s criticisms of about one million to one, in 
almost every instance. Jf this is the way these foundations have dis- 
charged their duty to the people to be obyze ctive and fair, we are frank to 
say that their tax exemption may have been a tragic mistake. They have 
been propaganda agencies; and foundation propaganda v7 any political 
area cannot be tolerated. 
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° ¥ ‘ ; 
XII. ComMMuNISM AND SUBVERSION 


Tue Communist PENETRATION, 

The group frequently referred to as the ‘anti-anti-Communists 
has persuaded a large part of the American public that exposing ( 
munists and their helpers undermines our traditions and principles 
It admits that Communism is a grave danger to our national safety 
It asserts that Communists should be driven out of government an 
places of power and influence. But it suggests that this should }) 
done (in some mysterious and undefined way) by the government 
Yet, strangely, these anti-anti-Communists vigorously and consis 
ently oppose all determined and effective measures by which the co 
ernment, through its duly delegated committees, exposes Communists 

It does not seem quite clear how this is to be managed; but nothing 
is worse, in the opinion of this vociferous group, than a Congressiona 
investigation. That, they assert, is the worst way to handle th 
problem; a Congressional investigation is almost per se a violation of 
individual right; the individual must be protected, they allege, agains 
the abuse inherent in Congressional inquiries even if the safety of th 
nation is at stake. 

Some of this group say that the Attorney General should act, an 
he alone; forgetting that he cannot prosecute anyone for merely being 
a Communist: he can prosecute for espionage (and how rarely a spy 
is caught) or for perjury (and how rarely even a Hiss is caught 
Others say that the job is one for the F. B. I., as though it should } 
used as a sort of Gestapo, with the right to both catch and try and 
perhaps convict, for Communism. The fact is that the F. B. I. ca: 
only report what it finds to executive authority and then hope fo. 
the best. Many feel that, in any event, no man should be depriv: 
of any right to position or employment unless he has actually bee: 
convicted of espionage or something equally overt and sinister. A 
man may, after all, they say, be a Communist and still be a good 
citizen and mean us no harm. 

Against these various types of soft-mindedness and blindness to 
danger, the Congressional investigation still stands as a protection. 
If, for example, the Cox Committee had done nothing else, its investigatio’ 
was justified in so far as it disclosed that there had been an actual, definitive 
and successful Russian-Communist plan to infiltrate American phila 
thropic foundations. Little reference has subsequently been made 
to this material disclosed by the Cox Committee hearings—it has 
certainly been conveniently forgotten by those in the foundations who 
are anti-anti-Communists. It bears review. 

One of the Cox witnesses was Maurice Malkin, Consultant with the 
Immigration and Naturalization Service, who had been a charte! 
member of the Communist party in America and had been expelled 
in 1937. He testified that a Russian agent had come to this country 
in 1936 “and ordered us that instead of depending on Moscow to 
finance the American party directly and at all times, we should try to 
work out ways and means of penetrating philanthropic, charitable 
grants, foundations, and et cetera, and these organizations like social- 
service organizations, charitable institutions, and other cultural fronts 


to try to penetrate these organizations, if necessary take contro! o/ 


them and their treasuries: if not, to at least penetrate them wher 
we would have a voice of influence amongst those organizations, in 
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to drain their treasuries that they should be able to finance the 
unist Party propaganda in the United States, besides the 
es that will be granted by Moscow.” (Cox Hearings, p. .) 
existence of this plot was corroborated by others and stands 
proved. ‘The infiltration had commenced earlier than 1936. 
Bogolepov testified before the Cox Committee concerning in- 
on as early as 1930. Bogolepov quoted Stalin as having said 
\larx was wrong in so far as he may have thought that the 
rn world could be won by the workers. Stalin said: 


it would be necessary to maintain the revolutionary status through 
I 


iins of Western intellectuals who were said to be sympathetic with Cor 
deas.”’ (Cox Hearings, p. 676 et seq 


[here were many waiting to be used by the Communists for their 
purposes,—socialists and other leftists who did not always have 
npathy with Communism itself but joined with it in certain imme- 
te objectives, not realizing that, by doing so, they were assisting 
imunism to achieve its ultimate goals. Among this group were 
nnocents who, in the 30’s, sought to direct education in the United 
p, and rese arch aD the social science s, to the end of ushering in anew 
prerequisite to which was the destruction or sapping of free enter- 
We have met some of them in previous sections of this ‘report. 

the August 20, 1954 issue of U/. S. News and World Report is a 
o interview with Congressman Martin Dies, entitled They Tried 
(et Me, Too. It is well worth reading. Mr. Dies tells the story 
his difficulties as Chairman of the famous committee bearing his 
ne which investigated Communism, in the face of the most bitter 
opposition from the then Administration. To the “‘liberals’”’ of that 
day, Mr. Dies was worse than McCarthy is to the “‘liberals’’ of today. 
Yet his disclosures of Communism in high and important places were 
yond questioning and were staggering in their implications. At one 
he presented to the Executive a list of 2,000 Communists on 
Federal payroll, including Alger Hiss, Harry Dexter White and 
Harold Glasser. Perhaps no one man, outside the F. B. L., knows 
ore about the subversive movement during the period of his inves- 
ition than Mr. Dies. In his interview he recounts how so many 

liberals’ became the tools of Communism: 
“The truth of the matter was, as I told the Jenner Committee, there were 10 
‘liberals’ running around like a chicken with its head chopped off and 
ting to change everything. They didn’t know exactly what they wanted to 
ge, but they were for changes. Along came the Commies, and they were 
nly group in that bunch that had a program. They knew where the; 

‘ and what they were doing. 

“So they took over this 10 million and used them, and then suddenly came 


e exposure that here were these organizations that the ‘liberals’ had sponsored 
und worked under and contributed money to under the control of Moscow.” 


ere 


Mr. Louis Budenz testified before the Cox Committee that he was 
chairman of a Communist group which penetrated the press and other 
media of public information and that a commission had been created 
to penetrate the foundations, and he named names. Mr. Manning 
Johnson testified that he was a member of the Party from 1930 to 

1940 and gave his opinion that the foundations had been successfully 
penetrated on both high and low levels. He said that from his own 
ersonal experience he knew that the Garland Fund, the Marshall 

ndation, the John Simon Guggenheim Memorial Foundation and the 
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Rosenwald Fund, in particular has been used, as well as the Jnstit 
Pacific Relations. 


How Do Tury Do Ir? 


How has the penetration by Communists taken place? How was 
accomplished? In an effort to see if the foundations themselves could 
assist In answering these questions, Counsel to this Committee asked 
three selected foundations, the William C. Whitney Foundation, th, 
Rockefeller Foundation and the John Simon Guggenheim Memorial 
Foundation, to examine their own records to try to see if they could 
shed any light on how grants to Communists and Fellow-travellers 
came to be made. In the case of the ‘hitney Foundation, two of its 
officers cooperated fully. In conferences with Counsel, it was agr 
that no pattern appe ‘ared and the number of grants to subversives was 
in any case, insufficient to provide a pattern. 

In the case of the Rockefeller Foundation, Mr. Dean Rusk, its 
President, also cooperated fully, reporting to Counsel in writing bot} 
for the Foundation and for the (Rockefeller) General Education Board 
The reports described the origin of each grant in so far as Mr. Rusk 
was able to ascertain it, and stated his conclusion that ‘no pattern 
emerges. 

In the case of the Guggenheim Foundation, nothing further was 
heard from Dr. Moe, its chief officer, after the request for a study was 
made by Counsel. As the suggestion bad been made merely to see if 
the foundations could assist in discovering how subversive grants 
came about, nothing further was done in the case of the Guggenheim 
Foundation, which apparently did not see fit to cooperate. (Appendix 
to Report, pp. ——.) 

This Committee is unable to arrive at any express conclusion as to 
the methods and manner of Communist penetration of foundations or 
the ways which have been used to take advantage of foundations, 
The subject would require detailed study far beyond this Committee's 
capacity in time and money. We suspect, however, that one factor 
which has contributed to the ease with which Communism has used 
our foundations has been the attitude of many foundation executives 
that the political opinions of a grantee is of no consequence. Dr. 
Hutchins, long a power in The Ford Foundation and now President of 
its offspring, The Fund for the Republic, has put himself on record as 
taking that position, and he is not alone. The attitude of Dr. Johnson 
in selecting his assistants in connection with the preparation of the 
Encyclopedia of the Social Sciences, referred to elsewhere, seems typical 
of many of the leading characters in the social science field. 

Some foundations have prided themselves that they do not enquire 
into the “polities” of those who receive grants or fellowships. They 
say they would not, of course, take on an avowed or proven, present 
Communist, but they do not seem concerned, however leftist the 
political or social bias of the prospective recipient of public money by 
their grace may be, short of actual, present, proven Communist mem- 
bership. To some this position may seem sound—that a “scientist” 
should not be condemned or discriminated against unless he is estab- 
lished as an enemy of our country. Certainly whether the recipient 
is a Democrat or a Republican can make no possible difference. It 
may not even matter that he is some variety of collectivist, provided 
his political slant could make no material difference in the area in 
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he is to work. But we are concerned in this report almost ex- 
elv with the social sciences: in these, the political slant of a 
tee may have enormous impact on his work. In dealing with 
ematics or physics, it may be utterly inconsequential that a re- 
her is a socialist: in the social sciences, which so often have direct 
ndirect political significance, the radical character of the researcher 
be all-important. Political conformity should not be the price of 
ation support. However, in projects of political sign ificar ce, when 
idical opin L0ONS of the applicant may affect h Ls work, eee nm SUp- 
should be de nied. Nor is it sufficient for a foundation to take the 
on that it is not responsible for the results produced by a radical who 
eceived a grant in error or who has abused the confidence of the founda- 
It is encumbent on the foundation, as a dispenser of public money, 
iblicly disavow the radical results promptly and w ithout equivocation. 
ExrentT oF SUBVERSIVE GRANTS. 

During the testimony of Professor Rowe of Yale, Mr. Hays of this 
Committee pointed out that, in the case of one foundation, it had made 
nly forty grants to persons or organizations allegedly subversive, and 
that this was but a small percentage of the total grants. Professor 
Rowe answered that it seemed to him this was a mis-use of statistics. 
His position was that it was the aggregate impact of the unfortunate 
crants which was important, not their relative number. The Chair- 
nan then suggested that the number of grants did not tell the whole 
story of Communist infiltration, whereupon the testimony continued: 


Dr. Rows. Yes. Could I comment on that briefly, and make a few other 
omments that are connected with this? I am fully in agreement with the notion 
that—picking a figure out of the air—2 or 3 grants that are made to wrong pe ople 
an have a tremendous effect in undoing much of the good that is made by the 
st of the 40,000. Again it is not a matter of every grant being equal in signifi- 
nee. You can’t evaluate them in terms of how many dollars were involved. 
small grant made to a person in a critical position where he is going to make a 
wrong move, and implement the matter, can negate hundreds and thousands of 
grants made to people who are out on the fringes, the outskirts of positions of 
wer and influence where the impact of everything they do that may be good 
not be directly felt in policy areas. 
\nother interesting feature of that is that grants to organizations, it seems to 
e, have to be very carefully taken into account when you are talking about the 
tal number of grants. I don’t quite understand here whether the grants to 
ganizations were included in this total figure. 
The CHArRMAN. They were not. These are grants to individuals. 
rv. Rowe. Of the grants to organizations I can only give you the best example 
that Iknow of. Those that involved, for instance, the /nstitute of Pacific Relations 
I don’t know what the sum total of the money was. It came from Rockefeller and 
Carnegie and from private contributions. 
Mr. WormseER. I believe it was something over $3 million. 
Dr. Rowe. $3 million. The grants to the Institute of Pacific Relations, it 
ms to me, helped to implement a lot of people who did not, in my opinion, 
» the best interests of the United States at heart. (Hearings, pp. 535, 536 


Professor Rowe then proceeded with testimony which this Com- 
mittee found to be of extreme importance: 


Here I want to talk about another item. It seems to me we make a! 
talking about identifying Communists as grantees on the one | 
nmunists as grantees on the other hand. Jn much of the activity 

nth ident fication of Communist activity in the United States, it 
me that we are going off on the wrong l ack when we limit ou 

tify overt Communists, or let us say organizational Communist 

ja card or who can be positively identified as members of an orga 

‘ganized discipline. For every one of those that you fail to ident 
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fo me we even fail lo ide nti fy most of those, there are a thousand peo pli w) 
nol possibly be ide ntified as such, because they have never had any kind of ora - 
tional affiiation, but among those people are many people who advance the P 
of world comm unism, in spile of the Jact that they are not subject lo discip 

do not belong to any organization. owl 

So here again I think your categories, statistically, have to be refined som \f; 
Here, of course, you get into this area of opiaion. What constitutes an indi 
who is attempting to advance the interests of world communism? 

This is a very controversial subject, but if we are ever to deal with the pr ’ 
of Communist influence in this country, or ever to deal with the prol 
preserving our security against the world Communist censpiracy, this 
critical area. The people who can be trailed and tagged by the FBI are a 
very smal] minority. They occupy a very powerful position and a potent 
important one, but the people who co the important work are unidentifiah| 
if | were planning to infiltrate the United States, I would see to it that th 
unidentifiable. I 

Here it seems to me you have to set up an entirely different category t! 
two categories of Communists on the one side, and other people on the other Ml 

Hearings, p. 536.) [Emphasis supplied.] 


To illustrate the necessity of making qualitative rather than q 
titative judgments as to foundation grants, Professor Rowe discu 
the IPR situation as follows: 

* * IT would like to add this regarding the IPR and regarding the pr 
of Far Eastern policy. You remember some of my earlier remarks abc 
state of Far Eastern studies in the United States 20 or 30 years ago, how I sa 
there was practically none of it; how some of the foundations started to fina 
the building up and training of personnel. It seems to me this kind of thing has bY 
to be taken into account in evaluating foundation grants, namely, that the area 
of ignorance in the United States about Far Eastern matters was so great 
here was the strategic place in which to strike at the security of the United St 
by people interested in imperilling our security and fostering the aims of \ 
communism. They would naturally not pick the area in which we ha 
greatest intellectual capacities and in which we have the greatest capacities f 
defense. They would pick the area of greatest public ignorance, with the greatest Sa 
difficulty of defending against the tactics of their attack, and so these pec 
naturally poured into Far Eastern studies and exploited this area as the are: 
which they could promote the interests of world communism most success! 
in the general ignorance and blindness of the American people. 

So that it is not only quantitative evaluation that counts; it is not onl) 
numbers of grants or the amounts of grants; it is the areas in which the gra l 
are given that are significant. Here, you see, it seems to me, it takes a great d 
of subject matter know-how—quite apart from dollars and cents—people : 
their affiliations or lack thereof, to evaluate the impact on this country of ¢ n 
given foundation grant, I don’t care whether it is $50 or $5 million. It is a q 
tative matter, not a quantitative matter. Here is where judgment comes in ‘ 
where the greatest possibility of disagreements and controversies lies. But w 








it seems to me if you are going to do an evaluating job on foundation activi . 
you are going to have to make up your mind with the best help you can find just 
what the meaning of the grants was. (Hearings, pp. 541, 542.) n 
y , y t 
SuUBVERSIVES Frep To GovERNMENT. 
t 


We have described briefly elsewhere the extent to which the gov- 
ernment has come to rely upon foundations and foundation-supported 
organizations to provide ‘social scientists’ for research and in advi- 
sory capacities. The whole subject deserves deep and careful study 
and analysis, particularly the part which these foundations and asso- 
ciated organizations have played in infiltrating government with sub- 
versives. A shocking aenie of this was disclosed by the testimony 


of Professor Kenneth Colegrove. 

Professor Colegrove testified concerning the appointment of politi- 
cal advisors to the occupation forces at the end of the second World 
War. In 1945, as Secretary of the American Political Science Asso- 
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he ——— a list of names of experts for the Army of Occu- 

n in Japan and for that in Germany—a list of political scientists 
would be helpful to the government. While he did not put his 
name on the list, he was asked to become an adviser to General 
\facArthur, and did subsequently occupy that position Hearings, 


hat became of the list which Professor Colegrove had provided? 
as not accepted by the Pentagon. Another list was accepted 
as Professor Colegrove testified: 
hocked when I saw the list, because there were none of the reecommenda- 
at we had made. 
ok that list over to an old friend of mine who had served as Cl 
Eastern Division in OSS (Office of Strategic Services). His nan 
Fahs, a very outstanding specialist in Japan and a man of gr 
[ remember that Charles Burton Fahs was astonished by the cl 
s that had been recommended. 
checked those names off. Some of them were known to us to 
if them pro-Communists or fellow travelers. They were extr 
t back to the Pentagon to protest against a number of these 
amazement I found that they had all been invited, and they ha 
yme of them were already on their way to Japan. 
anted to find out where the list came from, and J was told that the list } 
the Institute of Pacific Relations. [Emphasis supplied.] (Hearing, p. 561 


} 


Professor Colegrove testified later that another list had bee sup plrea 
American Council of Learned Societies and that the final se lections 
heen made from these two lists (the IPR and the American Coune 
Learned Societies) and the list of the American Political Science 
ation had been ignored. Hearings, p. 580.) 
1 so”’, 

Professor Colegrove, 

eral MacArthur, who had very little control over the personnel that was 

to Japan at this time for civil affairs, practically no control, had to receive a 

srOUp of very leftist and some of them communist advisers in the field of 
al science.” (Hearing, p. 561 
Baste PropLemM or SUBVERSION. 
There have been very few foundations which would consciously 
ake a grant to a known Communist. In fact, with a few notable 
tragic exceptions such as the Institute of Pacific Relations, the 
rshall Foundation and the Garland Fund (these last two having 
lost + their tax exemption and being now extinct) we do not know that 
ny large sums of foundation money have gone directly into Com- 
munist channels. That is not the most serious problem which faces 
those foundation trustees who wish to do their full fiduciary duty to 

e people whose money, in the form of foundation trust funds, they 
idminister. The leakage, the substantial diversion of foundation funds 

subversive purposes, comes clearly through the support of indimduals 

d efforts which are contributive to Communist success though not 
always easily so recognizable. 

Many individuals have permitted themselves to be seduced into the 
support of Communist front organizations through negligence and an 
anxiety to join “progressive” and “liberal”? causes. So, the founda- 
tions have often, in the social sciences, lent themselves to the support 
of efforts and causes which weaken our society and create factors 
of dissidence and disorganization of which the Communists are alert 
to take advantage. We cannot too strongly state that this Committe: 


55647—54——_14 
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respects the true liberal and deems him as important to the proper pol 
functioning of our society as is the conservative. In using the 
“liberal” in quotes, we do so to indicate a type of leftist who is th 
conscious helper of Communism. He may be, with the utmost ea 
ness, a@ violent and inveterate opponent of Communism: but he t 
IN, if not UNDER the same direction. The term oye llow-travell; 
pe rhaps too extreme. He may utte rly reject revolution in favor of « a 
tion, but the evolutionary change he seeks must be a quick one, and jy, 
must hurry to aid in ushering it in. In his anxiety for the better 
of the future, he falls into the error of wishing to destroy before he | 
the sign ificance of that with which he wishes to re place. 
These political comments are to this Committee of grave importanc: 
relation to foundations. The evidence indicates that the foundatio; 
dealing in the social sciences have become so enamoured of the idea that 
foundations funds must be used for “risk cayital’’ that they have all t 
infrequently failed to measure the risk. The “risk capital” concept 
admirable in such areas as medicine and health and the physical sciences 
To apply it in areas where the security of the state is involved, and thi 
construction and manner of our society, converts it into “danger capital 
instead of “risk capital.” It propels foundation executives into a con- 
stant search for something new, a pathological scrutinizing of what uw 
have, on the premise that there must be something better. Much of what 
we have is undoubtedly susceptible of improvement or even desirabl 
supplanting. But much that we have is, to the average American, sound 
and inviolate. The tendency always to seek an improvement runs founda- 
tion executives into the hazards of neglecting the study of what we have 11 
order to ascertain why it is so good and, rather, supporting change on th 
premise that what we have must be wrong. 
This premise leads to the support of the leftist, the man who does not 
like what we have and wants to change it. What so few of the trustees 
of the major foundations seem to realize is, as Harold Lord Varney 
put it in his article in the American Mercury entitled The Egg-Head 
Clutch on the Foundations: 
“The social sciences are the citadel of the ‘egg-heads’. Once the foundatior ; 
millions begin to flow into these fields, queer specimens with queer ideas begir 
to come out from under the academic logs, and qualify for grants and fellowships 
— panies The Left Wing boys constitute the largest segment of this zany 
vand. 





We quote again from Mr. Hoover’s speech ”’ rendered on his 80th 
birthday: 


“Despite the clamor over ferreting out these persons, you must not be led int: 
the mistake that Moscow has closed down its recruiting offices for American 
agents. Or that continued action of the F. B. I. and Congressional committees 
is not equally imperative. 

“T have little fear that these Communist agents can destroy the Republic if 
we continue to ferret them out. Our greater concern should be the other varieties of 
Karl Marz virus. 

“Among them are the Socialists. They assert they would proceed only by 
Constitutional means. 

“The Socialists prowl on many fronts. They promote the centralized Federal 
Government, with its huge bureaucracy. They drive to absorb the income of the 
people by unnecessary government spending and exorbitant taxes. They have 
pushed our government deep into enterprises which compete with the rights of 
free men. ‘These enterprises are endowed with exemption from control of state 
and local governments. Congressional committees have listed hundreds of these 





2” New York Times, August 11, 1954. 
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But only a drop of typhoid i 


vil 
lace. 

ep of these programs somewhere, somehow, stultifies t 

_ the — age and the creative impulses of our people. 
there is proof in the world that the end result 


N 


nd all this, 
Iron Curtain states 7t was the or 


loody communism In the 
f 


10 weakened the freedom of men by dest oying free enlerp 


I Communists captured 


boarding ladders by which the 


1 the 


Stat 


of the post-war cousins of socialism is the so-called ‘Welfar 
as is generated by the same sort of fuzzy-minded intellectuals 
d Economy.’ The phrase itself was borrowed from totalitariar 
Che end of it would at least be a government wherein 
n would be compulsory 
of the annoyances of this cult 
l of the welfare of our people. That ‘ we are our brothe: 
710uUs faith long be ‘for e these fuzzy-m inded men were bor: n 
Republic we ee recognized and practiced both | 
responsibility for the unfortunate and the aged; rio { 
aiid the health of our people. 


this cult has a host of gimmicks for giving aw 
government should guarante 


tas its fa lse ¢ assumption thato 


\loreover, 
\ Among their ideas is that 
ritv from the cradle to the grave. 

But it is solely the initiative and the labor of the physically 
hat can support the aged, the young, the sick and the bureat 
tive earning group requires the pressures of competition, the 

prise and new adventure to keep it on the job. 

Even if security from the cradle to the grave could eliminate the 

ld be a dead hand on the creative spirit of our people. Also 
Lord to Adam about sweat has not been repealed 

When we flirt with the Delilah of security for our product 

r watch out lest in our blindness we pull down the pillars of 1 


apie 1 


ive 


Its result 
obscure with the 


Che British under a Socialist government tried 


rtv which British Socialists sought to 
tain is now in retreat from it. 
{mong the delusions offered us by fuzzy-minded people 
Common Man. It is dinned into us that this is the 

. ] 


» Soviet prolet 


ture, the 
mon Man. The whole idea is another cousin of the 
mmon Man is to be whittled down to size. It is the negatior 
ty and a slogan of mediocrity and uniformity 
The Common Man dogma may be of use as a 
pposedly proves the humility of demagogues. 
[he greatest strides of human progress have come from uncommot 
You have perhaps heard of George Washington, Abraham I 
mas Edison. They were humble in origin, but that was not their 
The humor of it is that when we get sick, we want an 
When we go to war, we yearn for an uncommon general or = iral 
ose the President of a university, we want an uncommon educator 
[he imperative need of this nation at all times is the lnadorsh ip of the 
Men or Women. We need men and women who cannot be intimida 


not concerned with ‘ll tomorrow for 


vote-getting appara 
mer! 


men 


uncomm 


ted, wl 
applause meters, nor those who sel cheers 


They must rise bv their owr 
prevent thi 


lay. 

uch leaders are not to be made like queen bees 
its. America recognizes no frozen social stratifications whicl 

ee rise of every individual. They rise by merit from our shops and farn 

'hey rise from the thirty-five million boys and girls in our schools and colleges 

t they have the determination to rise is the glorious promise of leadership 

ng free men. 

\ nation is strong or weak, 
If our youth is rightly instructed in the faith of our father 


in the dignity of each individual man, then o1 
can — 


a 


it thrives or perishes upon what elieves to be 
raditior 


our country; 
onger than any weapon of destruction that man 
And now as to this whole gamut of Socialist infections, | 
ghbors of my childhood, the sons and daughters of my nat 
lessed us with another wonderful word—heritage. The great doc 


tage are not from Karl Marz. tion of I 


They are the Bible, the Declarat 
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and the Constitution of the United States. Within them alone can the saf¢ 
of freedom survive. Safeguard the true spirit of these guarantees for you 
dren, that they may not become the prisoners of a hydraheaded socialism 
“If anyone rises to say that all this is reactionary, you may class him a; 
fuzzy-minded or an ignorant enemy of free men.” [Emphasis supplied.] 


The evidence before us leads to the conclusion that conservatiys 
causes, those which seek to support what we have, have received }y} 
meager support from foundations operating in the social sciences 
overwhelmingly, the foundations have prompted and_ supported 
ventures and individuals to the left. Jn a broad sense, and vitally » 
much of this leftist trend of the foundations in the social sciences has bee) 
“subversive’’, in so far as it has worked to undermine some of our preciou 
institutions, and some of our basic moral and religious and political 
principles. 

The social scientist can fall readily into a close relationship with 
Communism or socialism if he suecumbs to what Professor Hobbs has 
called “liberal scientism.”’ Starting at page 145 of his Social Problem: 
and Scientism, Professor Hobbs says: 


“One of the greatest windfalls which ever fell the way of the zealots of scient 
was the depression of the 1930’s. How eagerly they exploited this temporsr 
condition, and how reluctant they are to recognize that it is long since past 
Particularly amusing was the exploitation of ‘one-third of a nation.’ This phra 
or ® similar one, is to be found in practically every sociology textbook publis! 
from 1937 to the present. The wide usage, and the unquestioning acceptance 
such a phrase is another illustration of the double standard of evidence employ, 
by ‘liberal’ zealots of scientism. The phrese itself goes back at least to 19 
when it was picked out of the air by a social worker to dramatize poor ho 
among unskilled workers. It was then revived on the basis of a study mad 
the mid-thirties. This study was not even a study of income distribution 
was full of misleading interpretations. Did the ‘scientists’ investigate it, a: 
point out the fallacies? Not at all. They were even more eager than politicians 
to seize upon any data which seemed to give scientific support to their dramat 
tion of the failure of capitalism. They not only accepted the conelusions of « 
of the loosest studies ever made, they even exaggerated them. They coupled 
such conclusions with horrendous plaints about the breakaown of the system, t! 
death of opportunities for youth, and the futility of efforts to improve one’s 
economic or social status. They were pathetically eager to seize this seemi 
excuse to plead for ever-greater expansion of government. 

‘When the depressiou ended, the scientistic liberals were among the last 
admi. it, and they still continue to present figures to ‘prove’ that a large percentay: 
of the people are in an ‘underprivileged’ category. Despite great increases i 
wages—increases which far outstrip rises in prices—despite marked narrowing 
the gap between upper and lower income groups, the theme continues to 
plaved. As a matter of fact, several of the textbooks appearing during 
period of high wage levels following World War II contained figures w! 
‘proved’ that there was a higher percentage of underprivileged than was allege: 
exist during the depression! Governmental agencies have also contributed t 
ward fostering this aelusion. The exaggerated and one-sided criticism of 
economic system is not confined to textbooks but is also expressed in many nov: 
and in some of the most popular non-fiction ‘trade’ books. One of the n 
popular of these was Middletown. 

“Scientistic liberals make no serious effort to describe the economic system nor 
to present an objective description of economic conditions. Their efforts are 
devoted almost solely to criticism. This criticism paints a picture of tragic con- 
ditions which can be remedied only by ‘social planning.’ The details of such 
planning are not described, nor are the ramifications admitted, but almost in- 
variably it is presented asaremedy. You will find ‘social planning’’recommended 
in a substantial majority of the modern textbooks in sociology, and I believe you 
will also find it in other fields of social science. It is commonly recommended 
even in the professional journals, which are supposed to be much more scientific 
and moderate than the texts. A study of articles dealing with the topic of social 
planning was made by a graduate student at the University of Pennsylvania, 
Mr. Kenneth E. Cuthbertson. Mr. Cuthbertson analysed all such articles which 








TAX-EXEMPT FOUNDATIONS 


in Sociology and Social Research from 1930 to 1950 
vas: 
re is only one generalization that can be made. In all of th 
idied, not one raises the question of the desirability and 
unning. Without exception, every article is based on the ass 
inning is necessary.’ 
mmendations for social planning are presented in a mant 
ression that they have a scientific basis, whereas no scientific | 
The technique is one wherein one-sided criticism is levell 
ic system; economic conditions arising out of capitalism 
wide variety of individual and social problems, and social 
das the remedy. Of course, it has never been proved that 
ms do actually cause delinquency, marital maladjustment and the other 
s which they are supposed to cause. Nor do the ‘liberal’ advocates of 
lanning specify how the planning is to be scientifically accomplished o1 
will remedy the conditions it is designed to cure. As with most other 
of scientistic liberal programs, social planning is offered as an amorphous 
n. On this level, those who question social planning can be denounced as 
naries,’ ‘vested interest groups,’ and enemies of progress, 
Liberals’ as well as Communists and Socialists consistently criticize private 
rprise and capitalism. The criticism is frequently one-sided and creates a 
eelvounene impression of what has been, by and large, a highly successful 
ic system. The criticism is not confined to intervals of economic depres- 
ut continues unabated during prosperity such as no society in history has 
witne sssed, It is of such persistence and variety that it can never be satisfied 
ny objective tmprovement in the system or in economic conditions 
se three groups similarly advocate ‘social planning.’ The programs 
ques differ in detail, but are similar in principle. This similarity should 
erve as an excuse for silencing merited criticism of capitalism, nor for label- 


j 


ll critics as ‘Communists’ or ‘Socialists,’ but it should be recognized 
says further, at p. 160: 


e line of liberal scientism parallels those of communism and socis 
ough several important areas. All three have a common focus in econor 
terminism which contends that economic inequalities are responsible for 

iency, unhappiness, marital maladjustment, war, and a variety of ot! 
oblems. All three slant toward an exaggerated and one-sided criticism of 

nomie system of capitalism and private enterprise All three contrapose 
rgerated criticism with idealisms such as ‘cooperation’ and ‘security’ : 
nocracy.’ All three, but in varying degrees, advocate governmental regula- 
of economic processes in a program of ‘social planning.’ All three promote 
tical policies behind a facade of ‘science’ and ‘democracy’ All three exploit 
re for peace and the conditions of war to promote their economic-political 

‘rams, to disparage patriotism, and to promote internationalism. All three 

asize differences between social classes and the extent of class conflict.” 

JUNDATIONS AND SUBVERSION. 

Foundation spokesmen have emphatically denied any support of 
subversion. We question, however, whether in such deni: ite they did 
not misinterpret the meaning of the term “subversion’’. Their de- 
nials were justified in so far as they are related to the direct support 
of Communism, but these spokesmen were well aware of the nature 
of some of the evidence produced before this Committee which showed 

foundations had frequently supported those who wish to under- 
mine our society. Their denials of subversion in relation to such 
activities are without merit. 

What does the term “‘subversion”’ mean? In contemporary usage and 
practice, it does not yn to outright revolution, but to a promotion of 

de neces which lead, ) . their inevitable cOnsEqUENCES, to the destruction 
of principles through sl oisaiate or alienation. Subversion, in modern 

ciety, is not a sudden, cataclysmic explosion, but a gradual under- 
mining, a persistent chipping away at foundations upon” which beliefs 
rest, 
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By its very nature, successful subversion is difficult to detec 
It can easily be confused with honest, forthright criticism. In oy 


free society outright and honest criticism is not only permissible }y); 
immensely desirable. Individuals who engage openly in such crit 
cism, who criticize political institutions from a political perspect 
and economic institutions from an economic perspective, should } 
given free rein and encouraged. The issues involved in permit 
open and honest criticism, however, differ vitally from the issyes 
raised by subversion promoted by foundations. Some of these yita| 
differences (which foundation spokesmen refused to acknowledo 
much less discuss, in their conscious misinterpretation of the tern 
“subversive’’) are these: 

Fundamental to the entire concept of tax-exemption fo; 
foundations is the principle that their grants are to be primarily 
directed to strengthening the structure of the society which 

creates them. Society does not grant tax exemption for the privi- 

lege of undermining it. Reasonable license is granted to satisfy 

personal idiosyncracies, with the result that there is much social 

waste when grants serve no truly useful purpose to society. But 

such tolerated waste is something far different from the impact 
of grants made by foundations which tend to undermine our 
society. Such grants violate the underlying, essential assump- 
tion of the tax-exemption privilege, that the substantial weight 
of foundation effort must operate to strengthen, improve and 
promote the economic, political and moral pillars upon which 
our society rests. 

Despite vehement protestations to the contrary, abundant 
evidence indicates that many of the social science projects 
sponsored by foundations are neither in the form of open and 
honest criticism, nor can they be interpreted as promoting the 
welfare of our society—except as interpreted by those who wish 
radically to change its form and nature. 

In the modern usage of the term, “subversion’’, it is no exaggeration 
to state that in the field of the social sciences many major projects which 
have been most prominently sponsored by foundations have been sub- 


PETSUVE. 


Numerous examples of such foundation-sponsored projects, sub- 
versive of American moral, political and economic principles, were 
offered in testimony. Foundation spokesmen failed utterly to provide 
any evidence that such heavily-financed and prominently-sponsored 
projects were in any real sense balanced by projects which promoted 
or strengthened the principles upon which our society rests. In this 
sense, the weight of influence of foundation tax-exempt funds applied 
in the social sciences has been on the side of subversion. 

Moreover, the subversive projects have been offered with spurious 
claims to “science.”’ With this false label they have been awarded a 
privileged status. They have been offered as “scientific”? and, there- 
fore, beyond rebuttal. The impact of these subversive works has 
been intensified manifold by the sponsorship of foundations. 


pe 


ne 














PART THREE 
CONCLUDING OBSERVATIONS 
XIII. Some SupPpLEMENTAL COMMENTS 


PROBLEM OF FouNDATION SURVIVAL 


\ number of foundations have complained bitterly about a ‘‘second’”’ 
investigation, bemoaning the inconvenience of repeated inquiries. 
Whatever the inconvenience, this Committee urgently recommends a 
ontinued inquiry. The fullest possible study is necessary adequately 
to expose certain weaknesses and errors of operation, the failure to 

enize Which might, some day, result in a growing movement to 
destroy the foundation as an institution by wholly denying it tax 
xemption. 

(here are many today who believe that foundations should not be 
permitted. Among them are one group of advocates of “‘state plan- 
ning,’ who take the position that all the functions now performed by 
foundations should be in government control; that foundations pre- 

ent the over-all coordinated planning in Washington which, they say, 
shone 1 be our goal. Others feel that the privilege of giving away the 
iblic’s money (tax-exempt money) should not be subject to the idio- 
synerasy of the donor or the disposition of a self-perpetuating group 
of foundation managers. There are others who resent, on a simple 
motivation of human envy, the presence of great sums of money segre- 
gated to the directed desires of some person of great wealth. 

Vone of these points of view are received sympathetically by this 

nmittee. 

ae is another group, however, which says that nothing would be 

by abolishing foundations, except factors which are undesirable 
inpleasant. That is, they say, a donor could still make all the 
larite idle donations he wished, by conferring his benefactions on exist- 
ng institutions such as colleges and universities, hospitals, churches, 
etc. He could still get the same tax benefit for himself and for his 
estate, and save the equity control of a business for his family through 
such transfers. He could give himself the same egotistical satisfac- 
tion, if that is important to him, by attaching his name toafund. He 
could even designate a purpose for which a recipient college, for ex- 
mple, must use his grant. He could even attach reasonable condi- 
tions and restrictions to his gifts. 

All that would thus be lost by abolishing foundations, say these 
critics, would be (1) the inability to use a foundation itself as a vehicle 
for maintaining control or partial control of a business and (2) the 
inability to insist upon the management of the fund through family 
members or other self-perpetuating, designated persons. We would 
thus still have the equivalent of foundations, but they would be ad- 
ministered by universities and other responsible institations instead of 
by those appointed by a miscellaneously selected board of private 
trustees and by “‘clearing houses.” 
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This argument cannot be lightly dismissed. Nor can it be de! 
by the insistence that foundation funds are most valuable as 
capital.’’ If the risk capital theory is sound, would it not be a 
“risk”? to society to have such funds administered by respo1 
university trustees? The delineation of scope of purpose in a 
of gift could very easily warrant the taking of reasonable “risks 
ee Whale we recog? i é the we ight of these arguments, we do not s1 
the propo al that foundations be abolished or refuse d Federal tax ¢ 
tion. One reason is that foundations are generally creatures of 
law and it does not seem to us that the Federal government show 
through the power of its taxing arm, virtually prevent the states f) 


retaining the foundation as a permissible institution if they wish { 


Another reason is that some foundations have accomplishe: 


much that is good. Institutions which are capable of doing for ¢! 
American people the magnificent things which foundations have been 


responsible for, in medicine, public health and elsewhere, indi: 


that they should be saved if they can be. But the foundations cannot 


rest on their beneficial accomplishments alone. Not only must th 


balance sheets show a pre ponderance of good—that preponderance 
must be truly overwhelming. That they have improved the publi 
health, for example, cannot offset that the *v have permitted themselve: 
to be used to undermine our society and some of our most precious 


basic concepts and principles. 


If they are to be permitted to continue and to wield the tremendous 
power which they now exercise, it must be upon the basis of complet 
public acceptance—-because they will have committed mere venial 
sins and not mortal ones. For this reason we so strongly advocate 
the most complete possible airing of criticism and the most thorough 
possible assembling of facts. In no other way can foundation trustees 


come to realize the full degree of their responsibility, nor the extent 


the dangers which they must avoid to prevent foundation destruction 


Tue Proposep Conrinvuen Inquiry. 


Various suggestions have been made as to the proper or mos 


advisable vehicle for a continued inquiry. One is that a permane1 


0 


sub-committee of Ways and Means be created to complete the invest 


‘c 


gation and to act as a permanent 


Revenue Taxation. A third is that something in the nature of 
British “royal commission” be created. Whatever the means us 
we urge that the investigation be retained under the control 
legislative branch of the government, where it belongs. 

How should that continued inquiry be conducted? We have pointe 


out that such an inquiry is primarily a matter of laborious research 


Facts are best secured by this method, rather than through 
examination and cross-examination of a parade of witnesses. 


Some foundation spokesmen have alluded to “Committee witnesses 


and “foundation witnesses’? in connection with the current inves 


gation. There has been no such division of witnesses. All who cam: 
or were to come, before us were, or were to be, ‘‘Committee witnesses 
What these foundation spokesmen have attempted to do is give this 


proceeding the character of a trial, rather than an investigation. 
has been no trial, and could not be. 


watch-dog.’’ Another is that th 
whole problem be turned over to the Joint Committee on Internal 
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has been a growing insistence on the part of some groups of 

“liberals” that Congressional investigations be changed in 

r to approach very closely to trial practice. Such suggestions 
the very face of the nature of Congressional investigations and 
o undermine the independence of the legislative arm of the 
ment by depriving it of the right to unhampered inquiry 

ise of a trial method, with complaint, answer, reply, rebuttal, 
ittal, ete., as to each issue, would mean utter confusion and 
of each investigation an endless ‘“‘circus.”’ 

Committee has been much maligned, in part by the press and 
ndation spokesmen, because it first placed critical witnesses on 
ind. This was done, with the unanimous approval of the full 
ttee, in order to be utterly fair to the foundations by letting 
know, in advance of their own expected appearances, the main 
rf — which were to be followed. This was explained re- 
ily by the Chairman and by Counsel, and appears in the record 
and again. In the face of these statements foundation spokes- 
choed by parts of the press inimical to this investigation for 

ever reasons of their own, have cried ‘‘unfair!”’ 

insistence on something close to trial practice is illustrated 
telegram from The Rockefeller Foundation to the Committee 

nhsays: 
must assume that the Committee’s decision [(to discontir 


that it will not submit a report to the Congress containing any materi: 
to our foundation on which we are not fully heard.”’ (Hearings, p. 1062 


; statement is made as though this condition were advanced as a 


itter of right. We reject it emphatically. We are not “trying” 
foundations; we are investigating them. To require us, in advance 
report, to submit to a foundation every piece of evidence or com- 
ment which our staff may have collected would be an absurdity, 


hampering a committee such as this to the point of destroying its 
{} 


ectiveness. 

The Rockefeller Foundation statement goes even further than 

manding to see every piece of material which might be used in criti- 
sm of it. It says: ‘‘We suggest that the as insure this 
efraining from unfairly injuring the foundations] by affording the 

foundations an opportunity to be heard on the dr: aft of any report 

vhich the Committee proposes to submit.’’ That is both intolerable 
rogance and an absurdity. Perhaps this will be added to the list of 
ngs which the advanced “liberals’’ are asking of Congressional 
rocedure—that no Congressional committee be permitted to file any 
port until all persons interested have had an opportunity to see it 
lraft and comment upon it to the committee! 

Such procedure, aside from its interference with the independence 
of Congress, would involve the endless protraction of investigations. 
In our case, for example, there are some seven thousand foundations. 
Does Mr. Rusk, who signed the Rockefeller statement, believe that 

lv The Rockefeller Foundation should have the right of examination? 
Or does he believe all foundations should have that right? Does he 

rzest they be called in one by one, or all in a group? The impossi- 

of his suggestion is obvious enough. And how about the cost? 
We have heard no foundation voice raised to assist this Committee 
in securing adequate financing, 
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THe Arryry DE OF THE For VDATIONS, 

United States News and World Ry port of October 22, 1954. pa 
contains “xcerpts from an article in Harpers Magazine for Fe} 
1936, concerning Congressiona] investigations. written by Syp, 
Court Justice Hugo L. Black. Justice Black describes how pri 
against an Investigation commences before the investigation 
begins. 

“At the first Suggestion of an investigation the ever-busy, cease] Ss 
Washington lobby sounds the alarm,” 

The instant a “resolution is offered. or even rumored, the call to arms je 
sounded by the interest. to be investigated.” 

“High-priced Political lawyers Swarm into the Capitol. Lobbyists 
upon members, Telegrams of protest come from citizens back home pr 
against the Suggested infamy.” 

Certain hewspapers can fenerally be depended UPON to raisy 
against the proposed investigation. The Opposition does no end 
when a resolution passes; the next Step is to try to influence appoint. 
ments to the ( ‘ommittee, Finally, pressure is put upon the contro] 
legislative Committee to restrict the activities of the INVestigatin. 
committee by limiting its funds. 

Justice Black’s article is worth reading. [t 80es on to describe ¢}, 
difficulties which confront Congressional] investigations when they 
set under way, 

Unfortunately this Committee concludes that some of the foundy. 
tions have followed the traditional course which Justice sla 
described as taken by “the interest to be investigated.” Nor have y 
been impressed With the general Willingness of foundations to subn 
their Performance to Ppublie scrutiny, 

This Committee can judge the attitude only of those foundatio 
with which it has had intimate contact. These, as wel] as the “clear. 
ing house” organizations have been fully cooperative In supplying 
information. Both sroups, however, haye demonstrated an intoler- 
ance toward criticism. This unwillingness even to consider that they 
might, in any respect, be guilty of serious error, we find distressing 9) ( 
discouraging. We can only conclude that it emanates from a sense of 
power and Security, even vis-a-pj¢ the Congress. Some of the founda- 
tions have fone so far as to imply that it is an injustice for Co; 
to investigate any complaint against them. 

They have filled their Statements with cliché material regardin; 
desirability of “free speech”, and “freedom of thought”, and 
demic freedom”? as though they had a Monopoly on the defens, 
freedom and there were serious danger that Congress might unfairh 
curtail it. A form of arrogance and a pretension to superiority leg 
them to believe that crities must, per se, be wrong. Foundations : 
sacred cows. The men who run them are above being question 
This Committee. continues their general attitude, js bent upor 
destruction of the sacred right of foundations to do as they pl 
it is full of malice; its staff is manned with incompetents who | 
called in incompetents as witnesses; no one Who criticizes a foundat 
could be competent. 

One gathers the impression from some of the filed Statements {! 
the foundation officers who have signed them believe that they ha 
Vested and inalienable right to do as they please. and that. it 
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that a Congressional Committee should dare to question any 
actions. The fact is that they have a limited privilege 
by what the public may determine is for its own good; and 
lic, in this sense, is represented by the Congress. 
Committee has even been attacked by foundations which it has 
estigated in any detail. Several such attacks, for example, have 
sunched by the Anti-Defamation League of B’nai B’rith, one 
ing in its October, 1954, Bulletin, which begins by announcing 
the completion of our investigation, that it has failed. The 
v article refers to the Committee members and staff as ‘‘actors”’ 
harade’’, and refers to the witnesses called by the Committee 
trange group.”’ It is replete with vituperation and prejudges 
ous manner before the publishing of a report upon which alone 
nal judgment of this Committee’s work could be made. The 
ding sentence of the article is: 
vilure as a Congressional investigatior 
can be no possible justification for such an attack by a tax 
pt organization in the course of a Congressional investigation 
(his Committee is quite conscious of the possibility that it may 
itself have erred in some facts or in some judgments. Unlike some 
of the foundation-supported social scientists and some of the founda- 
tion executives (to judge them from their own statements) we do not 
nsider outselves Olympian. It is partly for this reason that we 
strongly recommend a completion of the project of an investigation 
of foundations—so that all possible facts in the criticized areas may 
be adduced which might be favorable to them. Based on an incom- 
ete inquiry, all final conclusions are subject to possible revision. 
On the other hand, we are quite shocked that some of the foundations 
have presumed to imply malice and an intention by this Committee 
to do a biased and prejudiced job. We should like to print in full the 
nitial report prepared by Counsel to the Committee under date of 
October 23, 1953, outlining his proposals for the conduct of the work. 
It is a measured, objective and thoroughly unprejudiced document 
nning to 22 pages, the result of extremely careful thought; it formed 
the basis upon which the Committee built its operations. We shall 
ote merely part of it to indicate the attitude which this Committee 
has had in its work. 


r 

) 
Vi 
I 


( 1 as a Rasic Problem This brings us to the basie control prol 
1 assume that the Committee would be disposed to a minimun 
The rights, duties and responsibilities of foundations are, ir 
rily matters of state law with which the Federal government 
unless grounds of national welfare, strong enough to induce a1 
road Federal] constitutional theory, should appear For the 
available mechanism of control available to the C 
ress has the clear right to place reasonable conditi 
emption i has done so, as to income tax, gi 
iments to these tax laws come to appear desirable 
ittee on Ways and Means, as we understand 
We conceive our function in part to be to produces 
Committee may, if it chooses, act further We deem it 
the facts which have appeared, collate them, and sug 
eration for Ways and Means if the Committee finds this de 
| ‘ute or chronic foundation ailments should appear, tl 
y case, be through legislation \ disclosure of the ailme 
induce reform within the ailing foundation itself And 
facts may induce the public to take an interest of a 
through the force of public opinion.” 
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This measured language does not indicate an intention to “railroy 
the foundations or to impose restrictions on them which might 


as } 
some of the foundations purport to fear, destroy their usefulness st 
'o quote once more from this initial and guiding report of Counse 


“Starting with the premise that foundations are basically desirable, ey 
regulation, which would deprive them virtually of all freedom, might well 
their character, their usefulness and their desirability. Therefore, regulato, 
measures should be approached with great caution. We are not prepared at 1 tne 
time even to suggest that further regulation is needed. It seems essentia 
that as scientific a collection and integration of facts as possible be accom; ei 
before anyone, whether in this Committee or outside, arrives at any oe 
conclusions.” 


This is the spirit in which this Committee started its work ar 
which it has continued through the preparation of this report. 


j 


XIV. SpectraL RECOMMENDATIONS Not Funuy CoverEep IN 
Previous Text 


We shall not burden this already lengthy report with a repetitio: 
of all the various observations, conclusions and recommendations Yo 
stated in its course. Because of the incompleteness of the inquiry i 
we have been disinclined to arrive at many final and fixed recom- 
mendations. We shall, however, discuss briefly some features 0! el 


foundation operation which seem to require additional or fres| lal 
comment. re 
Tue Jurispiction or Ways ano Means. 1a 


Wherever suggestions are made herein for possible changes in thi 
tax laws, we are mindful of the superior jurisdiction of the Committe: 
on Ways and Means and respectfully offer such suggestions to that 
Committee for its consideration. 

Rerorm rrom WiryHin THe Founparions. W 

This Committee has never swerved from the concept laid out it th 
the initial report of Counsel to it that whatever reform of foundatio1 
procedure is necessary should, if possible, come from within th c 
foundations themselves. We are not overly encouraged, from thi 0 


content and import of the statements filed by some of the founda- n 
tions, and their general attitude, that much willingness exists among f 
executives of the foundations and of the associated organizations to a 
institute any reform whatsoever. <A prerequisite to such refor 
from the inside would lie in a recognition that it is needed. If thes ( 
foundations and organizations persist in their attitude that they are ] 


sacrosanct, that they have not committed and cannot commit any 
serious errors, and that they, therefore, need no reform whatsoever 
then Congressional action in various directions seems inevitably 
necessary, even to the possible extent of a complete denial of tax 
exemption. 

LimiraTions on Oprratine Costs. 

Suggestions have been made that the operating cost of foundations 
is sometimes excessive, resulting in a waste of public funds. ‘There 
is much to this allegation, particularly in the case of heavily-staffed 
foundations with complex machinery of operation, and those which 
double overhead by using intermediary organizations to distribute 
some of their funds. There seems to be no reasonable way, however, 
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rol such waste through any form of regulation. It is our 
| that this is one of the areas in which reform from the inside 
only kind possible. We urge foundations trustees to consider 
fully. 

er1n@”’ FouNnDATIONS. 

Special attention might be given to abuses by foundations used for 

the purpose of collecting money from the pub slic. These have been 
sively investigated in the State of New York and elsewhere, and 
zations like the National Better Business Bureau can supply 
a ata concerning them. The chief complaint against many of 
organizations is that their costs of operation often far exceed the 
amount available for distribution to ‘‘charities.”’ Legislation to 
rotect the public against abuses of foundations of this type is pos- 
sible, perhaps in the form of a limitation on a percentage of permitted 
rhead. This Committee has not had time, however, to study 
this specific problem nor did it feel it advisable to duplicate any of 
the work done, for example, by the investigation in the State of New 
York 
WasTe IN GENERAL. 
The evidence indicates that there is a good deal of waste in the 
tion of projects, particularly mass research aia in which 
re sums are expended, and the services of a substantial number of 
searchers employed, when the end to be achieved does not measure 
favorably against the aggregate expenditure of valuable manpower and 
money. This error seems to us often to relate to an excessive 
nterest in empirical research. The services of ten or more researchers 
cht be used to assemble ‘facts’? on some narrow subject when the 
ime money spent on this piece of mass-fact-production could support 
hose ten or more men, each in valuable, independent research. It 
vould not be difficult, for example, to find a better use for $250,000 
an the mass research on the Tai Ping Rebellion concerning which 
Professor Rowe testified. We urge foundation trustees, who alone 
an prevent such waste, to scrutinize carefully the proposed end- 
objective of any suggested research project involving possible waste of 
manpower and public funds. We suggest to them, further, that 
foundation money is precious; that the capacity to distribute it is not 
right but a privilege, a privilege granted by the people—that, there- 
fore, waste should be avoided even more strictly than in the use of 
one’s personal funds. 
Derintna FounDarions. 

In order that statistical material of great value may be produced 
by the Bureau of Internal Revenue, and so that special rules might be 
applied to foundations (and ‘clearing house’’ organizations) as dis- 
tinguished from the miscellany of organizations included within the 
scope of Section 101 (6) (now 501 (c) (3)) of the Code, we suggest that 
the Committee on Ways and Means consider a division of that section 
nto two parts. 

IvrernAL Revenue Service Manpower. 
It is the opinion of this Committee that, although complete observa- 


tion of foundation activity by the Internal Revenue Service is im- 
possible, the subject is of sufficient social importance to warrant an 
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increase in the manpower of the pertinent department of the Bureay 
to enable it more closely to watch foundation activity. 
Furi Pustic Access ro Form 990A. 

We consider it an absurdity that the public does not have 
access to the full reports filed by the foundations and known as Form 
990A. Why any part of the activity or operation of a foundation. 
a public body, should not be open to the public eye, we cannot 
understand. 

A “Rote Against PERPETUITIES” 

Many have urged that a “rule against perpetuities” be mies & to 
foundations in the form of an aggregate limit on life of, say, from t 
to twenty-five vears. We strongly support this proposal. It shen ild 
be applie d primarily to foundations and other non- institutional 
organizations whose sole or chief function is dis tributing grants. Som 
operating research organizations might, possibly, be exempted fron 
the rule and classed with institutional organizations such as colleges 
universities, hospitals, churches, ete. And careful study may disclos 
other types of foundations which might be excluded from the proposed 
limitation on length of existence. It would not be easy to defin 
these classes or to draw the lines of demarcation; but the difficulty of 
delineation should not prevent the undertaking. 

Measures to forestall evasion would have to be considered. For 
example, a foundation, shortly before its duration-expiration, might 
pass its assets to another foundation created for the purpose or having 
similar objectives and management. There are other problems re- 
quiring difficult study. But it seems wise to proscribe perpet 
foundations of the general class. This would minimize the use of the 
mechanism to enable a family to continue control of enterprises ad 
infinitum; avoid the calcification which sometimes sets in on founda- 
tions; and, among other desirable objectives, minimize the seriousness 
of the danger that a foundation might, in some future period, pass into 
the control of persons whose objectives differed materially from those 
which the creator of the foundation intended. 

ACCUMULATIONS. 

Foundations may not accumulate income “unreasonably.” Th 
pertinent provision of the tax law is analogous to Section 102 applying 
to ordinary corporations, and has a sound principle behind it. Yet it 
seems to us to sometimes work out unhappily. Foundations should 
not be overly-pressed to distribute their income, lest they do so 
casually or recklessly. We suggest, therefore, that this rule be 
ve so that: 


a foundation be given a period of two or three years within 
Ww hich to distribute each year’s income, but that 
2. within that period, all of that year’s income be paid out. 


If a “rule against perpetuities” were applied, our suggestion might be 
that a foundation be given an even longer period of income accumu- 
lation. 


CAPITAL GAINS. 


With the objective of preventing any accumulations (beyond me 
limits discussed above), we suggest that capital gains be treated a 
income. That is, all capital gains realized should be subjected to the 
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rule as to accumulations, as though they were ordinary income 
her or not capites al losses should be allowed as an offset for the 
se of treating accumulations is debatable. 
CTIONS ON CORPORATION-CREATED FouNDATIONS. 
have suggested that such foundations require the thorough 
which we ‘have not been able to give them. We are not in a 
mm to make final recommendations. We do suggest that, while 
foundations seem entirely desirable, they should be subjected 
restrictions which would prevent them from aggregating enor- 
; capital funds with which they could (1) exercise powerful control 
terprises through investment and (2) come to have a very strong 
et upon our society. One method might be to treat all donations 
ich foundations as income for the purpose of compelling dis- 
itions and proscribing accumulations. That is, whatever rule is 
ed, directed at the improper accumulation of income, should 
lied to a corporation’s annual donations aS though these were 
e to the foundation. 
(ONAL INCORPORATION, 
has been suggested that foundations be either compelled or per- 
ed to incorporate under Federal law. We adopt neither sugves- 
This Committee does not advocate any unnecessary extension 
f Federal jurisdiction. Federal incorporation would have the advan- 
of permitting regulations to be enacted on a broader base than the 
law. But we feel that the further centralization of government 
tion would be an unhappy invasion of states rights 
roACTIVE Loss or EXEMPTIONS. 
This Committee has pointed out that, upon violation by a tax- 
exempt organization of the rules of the tax law relating to subversion 
nd political activity, the only penalty is the future loss of income tax 
xemption (and the corresponding right of future donors to take tax 
leductions for gifts or bequests). We urgently recommend that means 
be studied by which the initial gift tax and/or estate tax exemption, 
granted upon the creation of the organization, may be withdrawn and 
the tax due collected to the extent of the remaining assets of the organi- 


ration. It npresses us as absurd that, having been guilty, for ex- 
imple, of subversive activity, a foundation whose funds were permitted 
to be set aside because of tax exemption, can go right on expending its 
capital for further subversion. 


RemovaL or TRUSTEES. 

A sensible alternative to the imposition of the retroactive penalty 
described above, would be the immediate removal of the trustees or 
directors. This is primarily a matter of state law, and the Federal 
government could not force such removal. It could, however, we be- 
lieve, provide that the retroactive penalty be assessed unless all the 
trustees or directors forthwith resign and arrangements are made for 
the election of directors appointed by a court or an agency of the state 
of incorporation or of the situs of the trust. 


Dp 


Purtic Direcrors. 

The suggestion has been — that each foundation should be 
required to have, upon its board, or as one of its trustees, a member 
selected by a government age ee, perhaps the state government. 





216 TAX-EXEMPT FOUNDATIONS 


The purpose of the suggestion is that the public would thus have , 
direct representative who could watch the operations of the foundatioy 
and take whatever action he might deem necessary if he found a violas. 
tion of good practice or of law. The suggestion may have merit 
it may be well worth the consideration of the Committee on Ways and 
Means. 


Revotvine DIRECTORATES. 

Directed against the calcification which may set in upon a founda- 
tion, the suggestion has been made that a director or trustee be per- 
mitted to sit upon a board for only a reasonably limited number of 
years, after which he would be ineligible for reelection. This suggestion 
also seems to have considerable merit, and may be worth the attention 
of Ways and Means. 

Setecrion or Worxkine TRrRUSTeEs. 

We urge most strongly upon those who control the great foundations 
in particular, that they fill their boards with men who are willing t 
take the time to do a full job of trust administration. This is meant 
as no personal criticism of those many estimable men who sit upon 
foundations boards. We have gone into this matter elsewhere in this 
report. The president of a great corporation cannot possibly give to 
the management of a foundation the time which should be required. 
Many of the weaknesses of foundation management might be avoided 
if the trustees were selected from among men able and willing to giv: 
a large amount of time to their work. 

ReLIEF FOR THE ALERT CITIZEN. 

As it is obvious that the Internal Revenue Service cannot, except 
at prohibitive cost, follow the activities of the individual foundations 
to ascertain whether violations of law exist, this Committee believes 
that some additional method should be established to protect th 
people against a misuse of the public funds which foundation money 
represents. An interesting suggestion has been made, which deserves 
careful study, that legal procedure should be available in the Federal 
courts under which a citizen could bring a proceeding to compel the 
Attorney General to take action against a foundation upon a showing, 
to the satisfaction of a Federal judge, that a prima facie or probable 
cause exists. 

PROHIBITED ABUSES. 

The Internal Revenue Code specially taxes “unrelated income’ and 
proscribes certain transactions and uses of foundations. Among 
them are the unreasonable accumulation of income and certain p! 
hibited transactions between the foundation and its creator or other 
closely associated persons and corporations. Within the limitations 
of time and funds faced by this Committee it did not feel warranted 
to enter this area of research which is, in any event, peculiarly th 
province of the Committee of Ways and Means. Doubtless certain 
defects in the existing law covering these areas need attention, but 
these must be left to consideration by the controlling Committee 


Founpations Usep ro Conrrot ENTERPRISES. 

One subject which does need careful consideration by the Congress 
is the use now so frequently made of foundations to control businesses 
In an early section of this report we alluded to the extent to which 
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tions are being currently created in order to solve estate and 
ss planning problems. We mentioned also the possibility that 

reat a percentage of enterprises may, someday, come into the 
; of foundations that this very factor in itself may oblige legisla- 
lief. We believe the Congress and the public should be sharply 

of this factor of enterprise-control through foundations; it has 
y had some effect on our economy. 
» is nothing now in the law prohibiting such control. A donor 
stator can transfer the controlling stock of an enterprise to a 
tion and it may hold it in perpetuity, its self-perpetuating 
ors or trustees voting the stock as they please. It is conceivable 
certain situations of a special character might be attacked by 
Internal Revenue Service. For example, if the continued hold- 
one stock by a foundation seemed to prevent it from using 
ls to the best advantage in relation to its dedicated purposes, 
possible that a court might cut off its tax exemption. But such 
inces would have to be extreme and irrefutably clear to promise 
In the ordinary case, nothing will interfere with the continued 
ng. By the same token, foundations holding only a minority 
ntage of the voting stock of a aneeeeee can act in consort 

h other stockholders, perhaps of one family, to become part of a 

olling group; there is nothing in the law to es vent this either. 

‘o prevent a foundation from receiving any substantial part of the 
ities of an industrial enterprise would extremely limit the use of 
sundation mechanism for the solution of the problem of how to 
the heavy death charges in estates whose assets consist chiefly 
curities in a closely held enterprise. On the other hand, the 
tion of a substantial holding in any enterprise may, in the long 
operate against the general public interest. We are not absolute 

uur conclusion, but suggest to the Committee on Ways and Means 

it it consider the advisability of denying the tax exemption to 
iy foundation which holds more than five or ten per cent of its 
ipital in the securities of one enterprise—and, in the case of an 
nitial receipt of such securities, it might be well to give the foundation 
. period of two to five years within which to bring its holdings down 
to the prescribed maximum level. 
AreA Exetusions AND ResrRicrTions. 

We qualifiedly support the theory of the foundations that their 
capital and income is often wisely used in “experimenting”’ in areas 
which the government or other private philanthropic organizations 
do not enter—we support this theory, however, only as to such areas 

here there is no grave risk to our body politic and to our form of 
society. With this limitation, the theory of ‘risk capital’’ seems sound 
and its observation accounts for many of the great boons to society 
for which foundations have been responsible, particularly in medicine 
and publie health. 

(he question comes—should foundations be excluded from any 
pecial fields, such as the social sciences? Some ask that they be 
estricted to certain limited fields, such as religion, medicine, public 
health and the physical sciences. We do not support this theory, 
We believe they should be prohibited from using their funds for ‘‘sub- 

rsive’”’ purposes and from all political use, and we shall discuss this 

t Beyond that, we believe that foundations should have full 
freedom of selection of areas of operation. 

55647—54——15 
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In giving them this freedom, there is a great risk of waste. 
risk must be taken at the alternative cost of such hampering of 0 
tions through controls as to make foundation independence a vi 
fiction. But we urge again that foundation trustees exercise 
care in avoiding waste. 

Tyrer Exctusions. 

Suggestions have also been made that foundations be restric{ 
various ways as to type of operation. ‘These suggestions are \ 
sorts, some of them conflicting: 

That they should not be permitted to act as operating | 


That they should only be permitted to operate, and sh 
not be permitted merely to make grants; 


I} 


pera- 


rtua 


orTraagt 


I 


Init 


onl 
I I 


That they should not be permitted to create subsidiaries, aff 


ates or progeny foundations or operating units; 

That they be permitted to make grants only to existing | 
ating units of certain types, such as colleges, universities 
pitals, churches, ete. 


yper- 


hos 


That they be denied the right, in the social sciences, to attac! 


any condition to a grant, as to detail of operation, personnel, 
That they be excluded from grants to other Soamulatic 
including “intermediary” organizations; 
and many others. 


t 


ions 


If any of these and similar suggestions are to be considered, 
recommend that this be done only after a truly complete investigatio 


has been had; and then only, after the most careful study. 


the general position of this Committee that no restraints should 


put upon the operation of foundations which do not seem inevitab 


necessary for the protection of our society 7 


Prorecrion AGaAinst INTERLOCK. 


Many detailed suggestions have been made to prevent the grow! 


and even the continuance of the concentration of power to whic 
have given considerable attention. ‘These suggestions, for the 
part, should also await the completed study and should be approa 
with great care. Some of the intermediary organizations should 
haps be continued, to go on with whatever valuable and safe act 
they new pursue; but efforts should be made to induce or pr 


h \ 
most 
ched 
De] 
if 


ver! 


them from acting in any coercive role, whether by intention or 


the very nature of the structure of the foundation world, 


Some few suggestions are, however, worthy of immediate consi 


ation One is that no Smee e, director or officer of any foundati 


) ( 


intermediary organization be permitted to act as a trustee, directo! 
officer of another, exce pt where members of constituent societies ma 


be associated with a parent body. 

Another is that the fullest demoers acy be imp¢ sed on the ele 
of members of such associations of societies and similar organiz 
to prevent the self-perpetuance which exists, for example, in 
Social Science Research Counc il. 

For the moment, we believe that the problem of ‘power’ urg 
demands the attention of foundation trustees. In order to es 
an eventual substantial curtailment of foundation independence, 


tions 


l 


nt 


14 
Cay 


trus- 


tees will have to understand how powerful their organizations ar 
and how much care must be exercised so that no abuse of this powe! 
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They must also understand the terrific social impact which 
wentration of foundation power entails and avoid, like the plague, 
tions or associations which tend to coerce, or even Carry the 
nsity for coercing or in any way effecting, social controls, com- 
ons toward uniformity or any form of pressure on society or on 
who are or are to become its intellectual leaders. 


irer Use or Cottreaes AND UNIVERSITIES. 


ng other approaches to the solution of the problems raised by 
centration of power, this Committee urges trustees of foundations 
frequently to use colleges and universities as media for research 


tions, suggesting x further that grants to such institutions b made 
s possible of conditions and limits ations 


xCESS OF E-MPIRICISM. 


Committee is entirely convinced by the evidence that the 
lations have been ‘‘sold’”’ by some social scientists and employee- 
tives on the proposition that empirical and mass research in the 
sciences is far more important than theoretical and individual 

h, and should be supported with overwhelming preponderan 
re conscious of the fact that Congress should not att 


any control over the selection of methods of researc! 
" } 


listribution of foundation funds over various ty 


{ mpt Lo 


+ 


or the 
pes, Never- 


stees considel 


this Committee suggests that foundation 
illy and objectively our conclusion, from 7 evidence, that 
ndulg rence in empiricism has had results deleterious to ow 

larly in subordinating 


an 


bs sic and ach imental 


ethical, moral and legal. In such consideration 


as we have previously Fr this report, that they 
vith their professional « ‘mployees who are t a 
vhelming empiricism but also with those scholars and 
are critical of the preponderance. 


rcAL Ust ano PROPAGANDA. 
is the opinion of this Comunittee that the wording of the tax law 


‘ding the prohibition of political activity of foundations should be 

fully re-examined. We recognize that it is extremely difficult to 

the line between what should be permissible and what sho ild not 

‘theless, the present rule, as interpreted by the courts, 

too much license. While hetther study may be indicated, 
ed to support the suggestion that the limiting conditions « 

present statute be proppee those which restrict to the prohibition of 


political ae tivity “to 4 ifluence legislation”’ and those whicl 


permits 


ich condemn 

if a “substantial’’ part of the foundation’s funds are so used. 

restrictions make the entire prohibition meaningless. We 

ate the complete exclusion of political activity, leaving it to the 

ts to apply the maxim of de minimis non curat ler. Carefully 

devised exceptions to this general prohibition against political activity 

might be made in the case of certain special types of organizations, 
such as bar associations. 

Whatever the difficulties which foundations may face in determining 
when a@ proposed activity may have political implications, we cannot 
see any reason why public funds should be used when any political 
impact may result. 
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. 


LoBBYINa. 


An astonishing number of tax-exempt foundations are registe 
as lobbyists in W ashington. Under the present law, it seems cleay 
that lobbying in itself is not held to be political activity of a 
which might deprive a foundation of its tax exemption. Moreoy 
registration may, in many instances, take place to protect 
foundation against a technical violation of the law requiring registra. 
tion, when the only activity approaching true lobbying may « 
of merely keeping an eye on developing legislation in some sp: 
field of interest. Nevertheless, there is evidence to indicat 
much true lobbying goes on. The whole area needs investica 
Whether tax-exempt organizations should have the priviles: 
lobbying is at least extremely doubtful. 

SUBVERSION, 

The prohibition against the use of foundation funds to suppor 
subversion also needs wholesale revision. As the law stands it js 
only the support of Communism and Fascism which is prohibite 
It may be that the adequate revision of the law regarding politics 
use would suffice, but it is clear to us that all support of socialism 
collectivism or any other form of society or government which. is a1 
variance with the basic principles of ours should be proscribed, 
This subject, too, requires considerable study. We well understand 
that some research clearly not intended to have any political implica- 
tion may, nevertheless, incidentally impinge on the political. We 
also understand that the effect may relate to what is merely one facet 
of an aggregate of collectivist thought. Yet we feel that the who 
field of the social sciences is of such a nature that “risk’’ is not desir- 
able. As much as we support taking “risks” in the physical sciences 
in medicine and public health and ‘other areas, it is clear to us that 
risks taken with our governmental, juridical or social system ar 
undesirable. If there is a burden placed on the foundations throug! 
the difficulty of drawing a line between what is in the broad sens 
“subversive” or “political” and what is not, it is better that th 
foundations suffer this burden than that they take risks with our 
happiness and safety. 

Forrian Use or Founparion Funps. 

In this area this Committee has not been able to do sufficient 
study to come to a final evaluation. However, we offer this sugges 
tion tentatively and subject to further investigation of the extent 
and significance of foreign grants and grants for foreign use—that such 
grants be limited to ten per cent of the annual income of the found: 
tion or, if it is disbursing principal, ten per cent, in the aggregate 
of its principal fund. An exception should be made in the case 0 
religious organizations, such as foreign missions, and perhaps in so! 
other instances of peculiar and historic nature. 


FURTHER AREAS OF INVESTIGATION. 
We have limited ourselves in the scope of our inquiry, in order not 


to scatter over the entire, gigantic field. We urge, however, that th 
proposed continued inquiry cover those sections which we have per- 
force omitted. Among them is that of organizations which hav 
religious names, or some connection with re ligion or a religious grou 


which have e ngaged in political activity. There is evidence that sud 
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exist in all three major sects. The right of a minister, priest 
to engage in political activity is clear enough. When such 
takes place, however, under the shelter of a tax-exempt 
ation Which is not in itself a church, we question its per- 
lity 
are some special types of tax-exempt organizations which 
to us seriously to need investigation. Among them are the 
itive organizations, some of which seem to engage in political 
and even to promote a form of collectivism. Some labor and 
organizations also might be studied to see if they have not 
| the border from privilege to license in matters political 
inions, for example, there is the basic question whether dues 
le by the members should be used for political purposes which 
embers have not authorized. 
re are some special foundations or similar organizations to 
ve have been able to vive insufficient attention in some cases 
ye in others. These should all be studied Among those which 
not heretofore mentioned (or mentioned only briefly) are 


The Public Administration Clearir g House: 

The National Citizens Commission for Publie Schools: 

The Advertising Council; 

The Great Books Foundation: 

The American He ritage Couneil: 

The Amerwan Heritage Program of the National Library Associa- 
tion . 

The American Foundation for Political Education: 

The American Friends Service Committee; 


’ 


The Institute of International Education. 


Another special group requiring study is the so-called “accrediting” 
vanizations. These (apparently tax-exempt) organizations are extra- 
governmental, yet they act, in effect, as comptrollers of education to a 
onsiderable degree. For various reasons colleges, universities and 


specialized schools and departments today require “accreditization”’, 
that is, approval of one or more of these organizations which presume 
to set standards. Some of these accrediting organizations are sup- 
orted by foundations; through such support, they may well control 
them. An incidental factor involved in this accrediting system im- 
posed on American education is its often substantial expense to the 
nstitutions themselves. The Committee is informed that some col- 
s are obliged, through this system, to pay as much as $20,000 per 
to enable them to stay in business. The standards set may per- 
ps in every instance be beyond criticism, yet the system in itself is 
subject to question in so far as it imposes on institutions standards 
set by private organizations not responsible to the people or to 
ernment, 
\s we have been able to devote intensive study only to some of the 
or foundations, we suggest that a selected number of the more 
ortant foundations of what might be called the second rank in size 
should be examined carefully. A study of these may produce type or 
sampling material of great value in considering the over-all founda- 
tion problems. 
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We have been unable to do much concerning small foundatio 
their problems and difficulties. Some of these involve matters which 
should be primarily the concern of the of Internal Revenue Service 
but we have pointed out that its capacity for watching over the foun. 
dation field to discover breaches of law and offensive practices is very 
limited. A thorough study should, therefore, perhaps solicit from { 
public complaints against smaller foundations, as well as large, jy 
order that studies may disclose what weaknesses exist in the operatio 
of these smaller organizations. 

. * * . . * * 


While this Committee has spent little time in investigating 
activities of foundations in the natural sciences on the ground 
their performance in this area has been subjected to very little erit 
cism, a continued inquiry might well give attention to this field 
relation to the problem of subversion. ‘There is evidence that soi 
foundations and foundation-supported scientific enterprises have bi 
used by Communists, through a special form of infiltration which | 
escaped the notice of those in control. Several important scient 
projects seem to have been so employed for Communist purposes 
They have become clearing centers for building up the reputatio: 
persons of hidden Communist persuasion and subsequently pla: 
these pseudo-scientists in situations where they are able to engag 
espionage. ‘The process includes using the assistance of scientists 
are fellow-travellers or outright Communists to provide the mat 
which is then used by the infiltrate to establish his scientific reputatior 
This is all done so adroitly that the foundations which support 
projects know nothing of it. 

This Committee was fortunate in securing Mr. Rene A. Wormse: 
of New York, as general counsel. In addition to his great ability hi 
brought to the Committee a wealth of training and experience in tly 
field of our inquiry. The Committee appreciates his devotion to th: 
task and the superior contribution he has made. The Committee 
has relied heavily upon him in assembling and consolidating the 
material embodied in this report. He and Mr. Arnold Koch, t! 
associate counsel, were able to associate themselves with the Com- 
mittee only at considerable personal sacrifice. 

The Committee has received material assistance from the Internal 
Revenue Service which has been at all times cooperative, from the 
Government Printing Office, the Library of Congress, and from th 
Senate and House committees covering certain aspects of the subject 
matter involved. 

The Committee also desired to express its appreciation and giv 
recognition to the able and untiring work of the members of the staff 

The foregoing report is respectfully submitted, this 20th day of 
December, 1954, on the affirmative votes of the following members 

B. Carrotit Reece, Chairman, Tennessee 
Jusse P. Woxcort, Michigan. 
Anarer L. Goopwin, Massachusetts. 


} 


Casting contrary votes were: 
Wayne L. Hays, Ohio. 
Gracie Prost, Idaho. 





STATEMENT OF B. CARROLL REECE SUPPLEMENTAL TO 
THE MAJORITY REPORT 


I view of the decision of the ranking minority member of the 
Committee to file a minority report, copies of which will not be made 
lable to the other members of the Committee until released to 
press, I feel it is desirable to include a brief summation of the 
npts to frustrate the work of the Committee for which the ranking 
ority member has been responsible. 
It was made clear at the outset that the inquiry was to be an objec- 
e study. In line with this purpose and after consultation by 
insel with attorneys for some of the foundations, the Committee 
ed to inform the foundations in advance of the main lines of 
riticism into which inquiry would be made, giving sufficient support- 
evidence so that they would know what to reply to in their own 
mony This decision was unanimous. It seemed the most fair 
roach for the foundations. 
accordance with the unanimously agreed procedure, and also by 
nimous assent, Mr. Dodd, the Director of Research, prepared an 
i report to the Committee which was read into the record at the 
hearings. This report, representing his tentatiy ‘rsonal 
rvations after initial studies had been made, was intended to indi- 
the main lines of inquiry. His report stated: 
this report will hereafter contain many statements whicl | 
ve, | emphasize here that each one of them must be underst 
ed from studies which were essentialls exploratory In no 
idered proved. I mention this in order to avoid the necessity o 


? le 
ude 


This statement could not be clearer. On the first day both the 
Chairman and Counsel made the purpose of the report utterly clear 
is “to give the foundations an opportunity to know what most 
mportant matters we want to go into in relation to them.’’ During 
; hearings this identification of Mr. Dodd’s report was repeated 
ith by the Chairman and Counsel. Yet the ranking minority 
member repeatedly asserted that the majority had arrived at pre- 
judged dd ecisions. Newspapers reported him as having said that this 
vas an “Alice-in-Wonderland”’ investigation in which a decision had 
been made in advance of the trial of a case. The majority submits 
that in taking this attitude the ranking samaaticn member intended to 
discredit and harass the investigation, and to impugn the good faith 
of the majority and of the staff. 

From the start, Mr. Hays has assumed an attitude of aggressive 
suspicion and insulting distrust of the majority members and the 
staff. He has said frequently that he has known in advance what the 
majority was going to decide. The shoe is, in fact, on the other foot. 
Mr. Hays could not have made clearer, from the beginning of our 
vork, that he intended to frustrate the investigation to the limit of 
his abilities, and to attempt wholly to “whitewash” the foundations, 

The lines have not been drawn in this Committee on a political 
party basis. The opinions of the majority are not p: irty-line opinions. 
They are not “Re ‘public an’ opinions, any more than the opinions of 

minority are “Democratic” opinions. Many Democrats voted 
the establishment of this Committee, and many Republicans 
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voted against it. There is no party significance whatsoever 
Committee’s work, which crosses party lines, and I am cor 
that our findings will find both supporters and opponents in 
parties. 

Sixteen public hearings were held, in the course of whi 
patient attempt was made by the Chairman to follow the pro 
unanimously agreed upon in advance: that the main lines of crit 
to be investigated were first to be aired, with sufficient eviden 
show the reasonableness of investigating them, after whic! 
foundations were to be brought into the hearings to state 
positions. 

The last public hearing was held on June 17th. Further pub 
hearings were discontinued by a resolution passed by the majo 
at an executive meeting on July 2, 1954. 

The reason for the cessation of hearings was that the attitud: 
conduct of the ranking minority member had made it impossil 
conduct orderly hearings. Among the obstructive and harassing acts 
of Mr. Hays—all of them during the public sessions—were thes 

He interrupted witnesses beyond all reason, attemptin 
frighten witnesses and to disorganize both the initial prese 
tions and orderly interrogation by others. In one session of 18; 
minutes he interrupted 246 times 

When, after harrowingly frequent interruptions by Mr. Hays 
great numbers of which were on extraneous matters, a rule was 
passed by a majority that a witness was to be permitted 
finish his presentation before being questioned, Mr. Hays ang 
remarked that he would pay no attention to any such rule 
would interrupt whenever he pleased; and this he conti! 
to do. 

His interruptions were very frequently intemperate, both 
tone and substance, and in purposeful disregard of parliamentary 
procedure and the rules of the House. 

He repeatedly, and from the rostrum, villified the staff and ac- 
cused it of having prejudged the complaints against the founda 
tions. 

He repeatedly, from the rostrum, vilified other members of th 
Committee and questioned their good faith. He publicly accus 
the Chairman of lying and being a coward; and accused \| 
Goodwin of duplicity and of cowardice. The following excerp 
from the record of the hearings which I, as Chairman, had del: 
from the printed record in an effort to achieve harmony and to 
maintain the dignity of the Committee and the House, is illus- 
trative of the violent and abusive remarks of Mr. Hays. 








The CHarrRMAN. Now, the gentleman from Ohio, I am sure is not go 
get anybody worked up or irritated here. If he has that in mind he 
just as well subside, because the Chairman for one has made up his 
that he is not going to let any byplay get him out of temper. That w 
impair the usefulness of this committee. 

Mr. Hays. Let me say to the Chairman that I took his word and 
sured me his word was good, and if the time arose when I felt that wet 
somebody on the minority side that the Chairman would put somebod 

The CuarrMANn. The conversation was that if the gentleman from 0 
and his colleague should finally decide to write a minority report, t 
member of the staff would be made available to cooperate with the! 
that 

Mr. Hays. No, that was not the egreement, because I don’t want 
member of this staff writing a minority report for me. 
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The CHAIRMAN. I said cooperate 
Mr. Hays. Or to cooperate either 
The CHAIRMAN, And assist That was the 
the gentleman had in mind 
Mr. Hays. I willsavy this to the gentleman, that out 
a saving that if aman doublecrosses you o1 
iecrosses vou twice, that is vour fault 
yet the second opport nity 
CHAIRMAN. Even that statement is not goir 
there is no living man can justifiably say 
who happens to be Chairman at this time—has 
body or he had failed to keep his word 
Mr. Hays. I am saying both 
The CHArRMAN. That is all right 
Mr. Hays. Is that clear enough? There is no inferene 
ie CHAIRMAN. That does not disturb me a partic 
Mr Hays. IL know. You are pretty hard to dist 
re guts in Tennessee. 
The CHarRMAN. You are not going to pro 
ive already made up my mind on that 
+ * * « 


t 


In an effort to discre “ a staff witness, he employed quotations 
from papal encyclicals, bringing in by inference a religious issue 
vhere it had no bearing. 

He cast aspersions on the character and record of a Catholic 

in, the daughter of Senator McCarran. 

He repeatedly vilified and openly insulted witnesses appearing 
fore the Committee. In a letter dated May 30, 1954 Professor 
Kenneth Colgrove noted that Mr. Hays had insulted, villified 
nd browbeat a witness “‘in the most brutal fashion.” ‘‘On ee 

more oecasions’’ wrote Prof. Colgrove, rea ongre ssman Hays e=- 
herate ly insulted the witness, and On NUMETOUS OCCASIONS, he in- 

rred that he Was a liar. Throughout three days, ( aan SSmman Flays 
as allowed to inte rrupt the testimony with irrelevant questions and 
» make distracting and insolent remarks. On the second day, even 
ter Congre ssman Flays promised to refrain from inter? uptions See 
page 638), he continued to interrupt and insult the witness without 
ebuke from the Chairman.' I doubt whether the entire history of 
Congre ssional Inve stigations unll show more unfair or cowardly at- 
tack upon a witness than the treatment accorded to Mr Sargent, 
Obviously no Sé lf-re specting scholar will care to té stify before such a 
( ommittec unde r such conditions.” 

Mr. Hays referred in scurrilous terms to witnesses who h: 
been heard, using such expressions as suggesting that the 
mittee should have a psychiatrist present; referring to witnesses 

“crackpots’’; asserting that they had been “dredged up’’ by 
the majority or the staff; asserting that not one single fact had 
been adduced by the testimony; etc. Among these witnesses 
vere professors of repute and eminence. Ina letter to the Chair 
man dated June 21, 1954 Professor Hobbs referred to th conduct 
of Mr. Hays and said that an atmosphere was created “‘of fear 
UMOng com pe tent persons who m ght ripe pate fe qe stio le OMNIS- 
LETLCE of the directors of those foundations Witnesses are tl eby 
varned that no matter how object ve their testimony, no matter how 


giimate their questions, their character will be smea 1 
festimony ridiculed. Such threats add substance to an ¢ rusting 
AIWAreness that any pointed questioning ot anti -intellectual or 


t the record will show that the Chairman used unlimited patier Bad ¢ ynable 
e part of Mr. Hays without co 
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UNSC ntific activities of these foundations will seriously har 
or permanently destroy an academic career.” 


The first witness who might be called a spokesman for the fow 
tions was Mr. Pendleton Herring, President of the Social S 
Research Council. After Mr. Herring had stated what he wis 
and at great length, the Committee’s Associate Counsel began cross 
examination, whereupon the ranking minority member of the C 
mittee immediately made plain that he would not permit sequent 
orderly examination. Starting with an insult to the Associate Couns 
he indicated by his conduct that he intended to frustrate the cross. 
examination of foundation representatives by counsel and to pre) 
the eliciting of any material unfavorable to the foundations. | 
record of that last hearing on June 17th will show that a final incid 
of interference by Mr. Hays with orderly procedure justified 
majority in concluding that no further hope existed of condu 
public hearings properly in view of Mr. Hays’ intransigeance 
refusal to obey rules of deceney and propriety. 

Among the other difficulties for which the ranking minority me 
ber was responsible was the loss, in the middle of its work, of tw: 
its ablest investigators, released at the insistence of the ranking ) 
nority member who indicated that he would otherwise oppose a 
additional appropriation for the Committee. It was felt advisable to 
comply with this demand rather than to risk the abandonment of the 
investigation for lack of funds. The loss of the two investigators was 
a severe one. Several extremely valuable projects which had been 
started by the released investigators were left unfinished, and the r 
mainder of the staff could not add the completion of these studies | 
their own heavy schedules. It is the belief of the undersigned that 
the demand for the release of the two investigators was prompted b 
their very evident ability and information. 

One more comment upon the termination of the hearings. So 
of the foundation statements filed with the Committee have be: 
more than intemperate in castigating this Committee for ending 
hearings. The Ford Foundation, for example, said: 

“We therefore regard the decision of the Committee to discontinue } 
hearings and to limit the foundations’ defense to written statements or 
sessions as a puzzling and unexpected act of injustice.” 

The Carnegie Endowment for International Peace was even more 
belligerent. It commenced its statement with an introductory para- 
graph which is an affront to a committee of the Congress of t! 
United States. Other foundations approached this insolence in thei 
statements. 

What impresses this Committee, in relation to these unwarranted 
and intemperate remarks, is the fact that none of these foundations 
interposed any objections to the harassments to which this Committee 
was subjected in the course of its work. Indeed, some foundations 
very obviously worked closely with the ranking minority member of 
the Committee in his attempts to frustrate the investigation. 

B. Carrout Reece 

(Mr. Goodwin’s added remarks were not received in time to be in- 
cluded in this printing of the report, but will be included when th 
report is reprinted.) 





APPENDIX TO THE REPORT 


oughout the text of this report the names of certain individuals 
nizations appear in a distinctive kind of type. This was in 
to identify them immediately as having been cited by the 
ney General of the United States, or by various governmental 
es for associations and affiliations of a questionable character. 
the material contained in this Appendix is taken from the 
records, files and publications of the House Committee on 
\merican Activities, and is arranged alphabetically in this Appen- 
wv ready reference. In some cases the records are in narrative 
and in others they are in columnar form. The latter identify 
ilar organizations indicating citation by one of the following: 
The Special Committee and/or Committee on Un-American 
Activities 
2) The U.S. Attorney General 
}) Other government agencies, state or municipal, ete. 


rIMER J. ADLER 


It is noted that Ernie Adamson, Counsel, Committee on Un- 


\merican Activities, addressed a letter to Prof. Mortimer J Adler on 
December 14, 1945, requesting a copy of a speech delivered by Pro- 
ssor Adler in Cleveland, Ohio, October 29, 1945. 
Under date of December 19, 1945, Professor Adler replied: 


pot have a copy of the speech I delivered in Clevela 

I spoke extemporaneously from manuscript notes. The ¢ 
however, was taken from my published book, How to TI) 
and the lecture said neither more n 


Qi ir less than that | d 
riefly, the thesis of my lecture, as of my book, is that world peace dep I 
{ federal government; that world federal government requires the total 
ment and abolishment of the external sovereignty of the United States 
| as that of all other presently existing sovereign nations; that this may seem 
1 price to pay for peace, but that it is nevertheless the absolutely minimum 
ndition, without which we shall have another world war in less than fifteen 
ears. Since I think that the atomic warfare which impends will be absolutely 
tive of the civilization of the United States, whether we wi I 
ir, | feel that I am justified in strongly recommending action by the 
to prevent that war—even if it means the loss of our nationa 


EANOR COPENHAVER ANDERSON (Mrs. SHERWOOD ANDERSON 
Organization and affiliation Source 
Coordinatmge Committee to Lift Booklet, ‘““These America 
the Embargo (1). Named as a p. 10. 
‘Representative Individual” in 
favor of lifting the Spanish em- 
Dargo, 
Consumers National Federation Pamphlet, “The People vs. H. 
| Sponsor. C. L.,’’ Dec. 11-12, 1937, p. 2 
‘onference on Constitutional Lib- Program leaflet, ‘Call to a Con- 
erties in America (1) (2). Spon- ference on Constitutional Lib- 
sor. erties in America, June 7, 
1940,” p. 4. 
onference on Pan American De- Letterhead, Nov. 16, 1938 
mocracy (1) (2). Sponsor. 
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Mrs. SHERWOOD ANDERSON 


Organization and affiliation Source 





Action Committee to Free Spain Daily Worker, June 17, 194¢ 
Now (2). Signer of statement 
protesting the ‘delay in break- 
ing diplomatic relations with 
Franco Spain.”’ 

American Committee for Democ- Leaflet, “Citizens Rally * 
racy and Intellectual Freedom 
(1). Sponsor of Citizens Rally, 

Carnegie Hall, New York City, 
April 13, 1940. 

League of Women Shoppers (1). Letterhead, Apr. 19, 1940 
Oponsor. 

New Jersey League of Women Letterhead, July 7, 1941. 
Shoppers. Sponsor. 

National Council of American- ‘Call to a Conference on Wo 


Soviet Friendship (1) (2). Spon- of the U.S.A. and the U.S.S.R 
sor and member of its Commit- in the Post-War World,” N 
tee of Women, 18, 1944, New York (| 


and, letterhead of the NC AS] 
Committee of Women, Mas 


1948. 
Save the Voice of Freedom (‘om- Undated leaflet issued by tive 
mittee |Voice of Freedom Com- Voice of Freedom Comn 


mittee (2)]. A tea under spon- 

sorship of the organization given 

in her home. 

See Also: Public Hearings, Special Committee on Un-Amer 
Activities, vol. 4, page 2898; and, vol. 17, pages 10304, 10341, 10345 
10348. Public Hearings, Committee on Un-American Activities 
Testimony of Walter S. Steele, July 21, 1947, page 83. Hearings 
Regarding Communist Infiltration of the Motion Picture Indust 
October, 1947, pages 536 and 537. 


NORMAN ANGELI 


Organization and affiliation Source 
American League for Peace and Fight, July 1938, p. 7; Pamphlet S 
Democracy (1) (2). Contribu- “7% Million * * *,” p. 40 
tor to “Fight.’’ p 
“Soviet Russia Today” (1). Con- Soviet Russia Today, Sept. 
tributor. p. 17. 


See Also: Public Hearings, Special Committee on Un-Ame: 
Activities, vol. 1, pages 617, 687, and 689; vol. 4, page 3074. 


Rocer N. BaLpwin 

In Report No. 2 of the Special Committee on Un-American Activi- 
ties, dated January 3, 1939, a chapter was devoted to the Ame 
Civil Liberties Union. We find the following excerpt concernu 
which was taken from a report of the United Mine Workers, fil 
1924: 


There are 200 organizations in the United States actively engaged in or s\ i 
thetic with the Communist revolutionary movement as directed and cond 
by the Communist Party in America. * * * In virtually every instance 
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itions have direct contact, through the mechanism of inter-loecking direc- 
with the central executive committee of the Communist Party of America, 
its “legal’’ branch, the Workers Perty of America. 
rative of this arrangement Is the executive committee and the national 
tee of the American Civil Liberties Union, at New York, posing as the 
of free speech and civil liberties, but serving as a forerunner and trail 
the active and insidious activities of the Communists * * * The 
director is Roger Baldwin who served a term as a draft evader in tl 
inty jail in New Jersey in 1918 and 1919 (Report No. 2, pp. 82 and 83). 


Report No. 2290, the Special Committee to Investigate Com- 
t Activities in the United States stated the following 


\inerican Civil Liberties Union is closely affiliated with the Communist 
t in the United States, and fully 90 per cent of its efforts are on behalf 
inists Who have come into conflict with the law. * * 

N. Baldwin, its guiding spirit, makes no attempt to hide his friendship 

Communists and their principles. He was formerly a member of the 

W. and served a term in prison as a draft dodger during the war his is 
Roger N. Baldwin that has recently issued a statement “that the next 

f Congress our job is to organize the opposition to the recommendations 

ongressional committee investigating communism.” In his testimony 

the committee he admitted having said at a dinner held in Chicag hat 
Fish Committee recommendations ll be buried in the Senate.” T 
force and violence, murder, etc., the following is quoted 


CHAIRMAN. Does vour organization uphold the right of a « 
ot make anv difference which—to advocate murder? 
BALDWIN. Yes. 

(CHAIRMAN. Or assassination? 

BALDWIN. Yes. 


CHAIRMAN. Does your organization uphold the ht of an Americar 


rig 
advocate force and violence for the overthrow of the Government? 


BaLDWIN, Certainly; in so far as mere advocacy is concerned 
CuarRMAN. Does it uphold the right of an alien in this country to urge 
row and advocate the overthrow of the Government bv force and 


BALDWIN, Precisely on the same basis as any citizen 
CHAIRMAN. You do uphold the right of an alien to advocats 
f the Government by force and violence? 
BALDWIN. Sure; certainly. It is the healthiest 
course, to have free speech inlimited 
American Civil Liberties Union has received large sums from 
of which Roger N. Baldwin is one of the direetors.’’ (Report 
1; pp. 56 and 57. 
ie American Fund for Public Service (Garland Fund), referred to 
foregoing quotation, was established in 1922. “It was a major 
ource for the financing of Communist Party enterprises’’ (Special 
ittee on Un-American Activities, report of March 29, 1944, 
75 and 76). 
Roger N. Baldwin was a member of the Executive Committee of 
\nerican Friends of Spanish Democracy, as shown on letterheads 
{ that organization dated November 18, 1936, and February 21, 1938 
\ letterhead of the Russian Reconstruction Farms, Inc., lists the 
name of Roger N. Baldwin as a member of the Advisory Board of that 
ganization (letterhead dated March 20, 1926). 
lr. Baldwin sponsored the Mother Ella Bloor Birthday Banquet 
936 (Program, January 24, 1936, pp. 7 and 9); the celebration in 
Daily Worker, June 14, 1937, p. 8); and he sent greetings to 
sponsored the 75th birthday celebration (undated letterhead, and 
venir Book, p. 23). 
ger N. Baldwin was a member of the All-American <Anti- 
perialist League in 1928, as shown on a letterhead of that group, 
{ April 11, 1928. 
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Letterheads of the American Committee for Protection of For 





Born, dated April 27, 1938, and January, 1940, list Roger Baldwy 


as a member of the Advisory Committee of the organization. J 
was also one of the sponsors of the Fourth Annual Conference of { 


Ul) 


“~~ ¢ 


organization held in Washington, D. C., March 2 and 3, 1940 (letter. 


head of the Fourth Annual Conference). 


An undated letterhead of the New York Tom Mooney Committe 


listed Mr. Baldwin as a sponsor of the organization. 

Labor Defender, a “Communist magazine,” in its issue of J 
1931 listed the name of Roger N. Baldwin as a member of 
Prisoner’s Relief Fund of the International Labor Defense; he s 
greetings to the Third Biennial National Conference, as shown 0 
the printed program of that Conference. 

Roger N. Baldwin was one of the sponsors of the North Americ: 
Committee to Aid Spanish Democracy (New Masses, September 28 
1937, p. 28). 

A pamphlet entitled ““Youngville, U. S. A.,” lists Roger N. Baldy 
as a member of the National Advisory Committee of the America 
Youth Congress (p. 62). 

Roger N. Baldwin was a member of the Advisory Board of t! 


tli 


American Student Union, as shown in a pamphlet entitled ‘‘Presenting 


the American Student Union.’”? He was a speaker at the Fo 


National Convention of that group (The Student Almanac, 1939 


p. 32). 

An undated letterhead of Frontier Films lists the name of Rog 
Baldwin as a member of the Advisory Board of that group. 

Roger Baldwin was a contributor to New Masses, issues of Nove 
ber 16, 1937, and May 13, 1941. 

Roger Baldwin was a sponsor of the National Congress for Une 
ployment and Social Insurance and signed the call to the Congres 


(“Unemployment Insurance Review,” Volume 1, 1935, p. 3; leaflet 


“Call to a National Congress for Unemployment * * *’’). 
In a pamphlet entitled ““The People vs. H. C. L.,’”? December 11 


1937, p. 2, Roger Baldwin is listed as one of the sponsors of t! 
Consumers National Federation. 


The “Struggle Against War’ for June 1933, p. 2, listed Roger 


Baldwin as a member of the American Committee for Struggle Agains 
War; the same publication in the August 1933, issue (p. 2), listed hu 
as a member of the Arrangements Committee for the United Stat 
Congress Against War, under the auspices of the American Committ: 
for Struggle Against War; a letterhead of November 1, 1933, of th 
United States Congress Against War also named him as a membet 
the Arrangements Committee. 

Roger Baldwin was a member of the National Executive Committ 
of the American League Against War and Fascism (Fight magazi! 
for April 1934, p. 14; the “Call to the Second U. S. Congress Agains 
War and Fascism, September 28, 29. and 30, 1934, Chicago, Illinois 
p. 2; and a letterhead of the organization dated August 22, 1935 
He spoke at a Legislative Conference of the group, as shown in th 
Daily Worker (February 27, 1937); and sponsored a joint meeti! 


of the group with the American Friends of the Chinese People (Daily 


Worker, September 24, 1937, p. 6). 
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eaflet entitled ‘Call to Action, American Congress for Peace and 
Democracy, January 6-8, 1939, Washington, D. C.”’ listed the name 
f Roger Baldwin as one of those who endorsed the Congress. He was 
mber of the National Committee of the American League for 
and: Democracy (letterhead of July 12, 1939, and a pamphlet 
tled ‘7% Million Speak for Peace’). He spoke at the United 
Nazi Council of the American League for Peace and Democracy, 
ported in the Daily Worker of May 12, 1938, p. 2. 
Baldwin contributed to the November 1933 and September 
issues of Fight magazine, official publication of the American 
oue Against War and Fascism. 
The Daily Worker of September 24, 1940, p. 5, reported that Roger 
dwin had signed a letter of the Communist Party and the American 
Liberties Union, demanding discharge of Communist Party 
idants in Fulton and Livingston counties. 
lhe Worker (Sunday edition of the Daily Worker) dated October 30, 
p. 0, named Roger Baldwin as one of those who had ‘“*spoken out 
t’’ the verdict handed down against the eleven Communist 
ers 
The New York Times of October 27, 1949, p 29, reported that 
er Baldwin, director of the American Civil Liberties Union since 
nception in 1920, will resign January 1. 


] 


eaving his administrative post with the union, Mr. Baldwit 
e to specialized work in the field of international civil rig 


[he article further stated that Mr. Baldwin would act for the 
rnational League for the Rights of Man, “an affiliate of the 
inion.” 
It is noted in the ‘‘Korean Independence” of August 6, 1947, that 
Roger N. Baldwin stated that 


\merican policy undergoes a change in southern Korea, we are pr 
) deliver another country into the waiting arms of the Soviet Union 


Roger Baldwin’s name appeared on a partial list of signers on a 
itement in behalf of Refugees Behind the Iron Curtain as shown 
i the New York Times of October 20, 1949, p. 25. 

The following appeared in the Harvard Class of 1905 Thirtieth 
\nniversary Report, June, 1935, p. 7: 


er Nash Baldwin writes, ‘I have continued directing the 
rights of agitation, as Director of the American Civil Libertic 
le engaging in many efforts to aid working class causes. I ! 


e several times, mostly in connection with international 


igainst war, fascism, and imperialism; and have tra 
nited States to areas of conflict over workers’ rights to s 
from social and economic issues, I hay een acti 
ation of birds and animals and fores My “‘chief ay 
eed, private profit, privilege, and violet hich mal 
1 today, and which has brought it to the tragie crisis of 
employment. [am opposed to the new deal because it 
prolong production for private profit At bottom I am 
owers of every person on earth by expanding them to thei 
efore I am for socialism, disarmament, and ultimately 
itself as an instrument of violence and compulsion. I seek 
operty, the abolition of the pro] ertied class and 
ce wealth. Communism is the goal. It all sums up into on 
abolition of the system of dog-eat-dog under which we live, ar 
by the most effective non-violence possible of a system of coo} 
and use of all wealth.” 


sole control D1 
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Cited organizations referred to herein: (1) Cited as a Communis; 
or Communist-front organization by the Committee on Un-America; 
Activities and/or the Special Committee on Un-American Activities 
(2) Cited by the United States Attorney General. 


All-American Anti-Imperialist League (1) and (2) 

American Committee for Protection of Foreign Born (1) and (2 
American Committee for Struggle Against War (1) 
American Congress for Peace and Democracy (1) 
American Friends for Spanish Democracy (1) 
American Friends of the Chinese People (1) 

American League Against War and Fascism (1) and (2) 

American League for Peace and Democracy (1) and (2) 

American Student Union (1) 

American Youth Congress (1) and (2) 

Consumers’ National Federation (1) 

Frontier Films (1) 

International Labor Defense (1) and (2) 

Labor Defender (1) 

National Congress for Unemployment and Social Insurance (1) 
New Masses (1) and (2) 

New York Tom Mooney Committee (1) 

North American Committee to Aid Spanish Democracy (1) and (2 
Russian Reconstruction Farms, Inc. (1) 

United States Congress Against War (1) and (2) 


Rura Benepicr 

Shortly after her death, Dr. Ruth Fulton Benedict was eulogized 
by Peter Stone in an article written for the Daily Worker on Octob 
13, 1948 (p. 7). 

Ruth Benedict was co-author of a pamphlet entitled “The Races 
of Mankind” which was the subject of an investigation by the Hous 
Committee on Military Affairs in 1944, due to the fact that som 
fifty-five thousand copies were purchased by the War Department fo. 
distribution among students of the Army orientation course. 

It is to be noted that the Communist publication, the Daily Work 
condemned the War Department’s ban on the use of the pamphlet; 
an article which appeared on the editorial page of the March 8, 1944 
issue of the publication claimed that 
it is difficult to reconcile such an act with the cause for which we are fighting 
(See page 6.) 

From the same issue (page 4), we find that 

The National CIO War Relief Committee will distribute the pamphlet * 
members of the House and Senate 

and that— 


The CIO Committee began distribution of this pamphlet to members of ar 
forces following the USO board’s decision, upholding Chester I. Barnard’s 
sistence that the popularly written pamphlet be banned from YMCA-sponsi 
USO units. 


On February 25, 1938, Miss Benedict made a speech in the Depart- 


ment of Agriculture Auditorium, comparing American civilization 


with primitive tribes. The following report is taken from “Agricul- 
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Exchange,” a Department of Agriculture employee magazine, for 
3, 1938: 
mitive tribe has gone as far as we. All the people, even b ey slaves, 
care of. Rich and poor eat of the sam food This is in contrast to 
society where an emplover may fire his emplovees without assuming any 
ilitv for their further welfare or existence * ’ Since no man can 
es and its attendant power, suicide and murder are practically unknown 
is not destroyed; it is developed through group tribal incentive toward 
rojects. 
\ccording to a news release of the National Federation for Consti- 
onal Liberties dated December 26, 1941, the name of Ruth 
edict appears as one of those who signed the release. The 
nal Federation for * * * has been cited as “‘one of the viciously 
rsive organizations of the Communist Party’’ (Special Com- 
ee on Un-z American Activities in reports of June 25, 1942; March 
44; January 2, 1943); the Attorney General of the United States 
the group as an organization “‘by which Communists attempt to 
sympathizers and supporters of their program’’; and as sub- 
veand Communist. (Congressional Record, September 24, 1942, 
age 7687; and press releases of December 4, 1947 and September 21, 
48; redesignated April 27, 1953. 
In 1941, the Communists established a school in New York City 
ich was known as the School for Democracy (now merged with the 
Workers School into the Jefferson School of Social Science).”’ (From 
port 1311 of the Special Committee * * * dated March 29, 1944.) 
\ brochure of the School for Democracy dated April 6, 1942, named 
\liss Benedict as one of the lecturers; the catalogue of the School for 
iary 1942 named her as Guest Lecturer. 
Ruth Benedict was a member of the National Committee of the 
\merican Committee for Democracy and Intellectual Freedom, 
ding to a letterhead of September 22, 1939; she was named as 
member of the New ba Committee of the crannies. on a 
terhead dated December 1, 1939; she signed an appeal on behalf 
fant fe iscist refugees tr os in France, which was sent to Secretary 
> Cordell Hull by the organization, as reported in the Daily 
Worke I ~of July 22, 1940 (page 1, column 5); she signed an Open Letter 
Nicholas ‘elan Butler denouncing “‘pro war’’ policies, which 
ter was sponsored by the organization (Daily Worker, October 7, 
J40, page 3). 
The American Committee for Democracy and Intellectual Freedom 
vas — as a Communist-front organization which defended Com- 
inist teachers (reports of June 25, 1942, and March 29, 1944, by 
Special Committee * * * 
A letterhead of the Council for Pan-American Democracy dated 
11, 1940 named Miss Benedict as one of the members of that 
ganization’s Executive Committee; she signed an Open Letter to 
President of Brazil to save Luiz Carlos Prestes, a Brazilian Com- 
nist leader, which letter was sponsored by the Council for Pan- 
erican Democracy (New Masses, December 3, 1940, page 28 
ie Council for Pan-American Democracy (known also as the Con- 
nee on Pan-American Democracy) was cited by the Special Com- 
tee as a Communist-front organization which defended Luiz 
arlos Prestes, Brazilian Communist leader and former member of 


55647—54——_16 
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the executive committee of the Communist International (report 
March 29, 1944; also cited in report of June 25, 1942); the Attorney 
General cited the Council as subversive and Communist (press releases 
of June 1 and September 21, 1948; redesignated April 27, 1953) 

Ruth Benedict was one of those who signed a telegram to Presiden; 
Roosevelt and Attorney General Jackson on behalf of the Interna. 
tional Fur and Leather Workers Union defendants, sponsored by tly 
New York Conference for Inalienable Rights (Daily Worker, Se, 
tember 17, 1940, pages 1 and 5). The New York Conference * * 
was cited as a Communist-front organization which called a conference 
for February 14, 1941 in New York City “to attack anti-sabota; 
legislation and the Rapp-Coudert Committee investigating subversiy, 
activities in the New York public-school system.” (Special Con 
mittee * * * in report dated March 29, 1944; the Special Committe 
also cited the union referred to above as being strongly entrenche 
with Communist leadership.) 

A statement by Miss Benedict is included in the pamphlet, “\\ 
Hold These Truths,” prepared and published by the Leagu 
American Writers. The Attorney General found that the League oj 
American Writers was founded in 1935 ‘under Communist auspices 
and “in 1939 * * * began openly to follow the Communist Part 
line as dictated by the foreign policy of the Soviet Union.” (Co: 
gressional Record, September 24, 1942, pages 7685 and 7686.) | 
Special Committee cited the League as a Communist-front organiza- 
tion in three reports (January 3, 1940; June 25, 1942; and March 29 
1944). 

According to a pamphlet entitled “7% Million * * *,” (page 19 
Ruth Benedict was a member of the Commission on Latin Ameri 
of the American League for Peace and Democracy, an organizatio1 
cited as subversive and Communist by the Attorney General (press 
releases of June 1 and September 21, 1948); previously, the organiz 
tion had been cited as “designed to conceal Communist control 
accordance with the new tactics of the Communist Internationa! 
(Congressional Record, September 24, 1942, pages 7683 and 7684 
The Special Committee * * * cited the organization as a Communis 
front (reports of January 3, 1939; January 3, 1940; January 3, 1941 
June 25, 1942; March 29, 1944). 

The Daily Worker of August 23, 1948 (page 7), reported that Rut! 
Benedict was delegate to the Intellectuals World Congress for Pea 
she was identified as an anthropologist. The World Congress o! 
Intellectuals was held in Wroclaw, Poland on August 25-28, 1948 
and was cited by the Committee on Un-American Activities as 
follows: 

This bitter hatred for all western culture and the attempt to divorce writ 
scientists, and artists from their own native land and win their allegiance fo 
Soviet Union is the underlying aim and theme of these scientific and cult 
conferences for world peace (House Report 1954, April 26, 1950, origi 
released April 19, 1949.) 


T. A. Bisson 
Organization and affiliation Source 
American Friends of the Chinese Letterhead, May 16, 1940. 
People (1). Member, National 
Advisory Board. 
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Organization and affiliation Sou 
ean League for Peace and ‘Daily Worker,” Jan 
Democracy (1) and (2). Spon- p. 2. 
“Boycott Japanese Goods 
nference.”’ 
erican Student Union (1). “The Student Almanac—1939” 
vention speaker; Foreign for the 4th Annual National 
vy Association. Convention, Dec. 26-30, 1938, 
p. 32 
nittee for a Democratic Far ‘Far East Spotlight,’’ March 
Eastern Policy (2). Consult- 1949 (inside front cover) ; ‘‘} 
“Far East Spotlight.” Kast Spotlight June 1949, 


iil 


oT 


) 


\lember, Board of Directors; Letterhead, May 28, 1948. 
Consultant. 
Consultant Letterheads, 1946 and 1947 


mittee for a Democratic Far ‘Daily Worker,” Jan. 16, 1948, 
stern Policy (2) and Confer- Di Fu 
on American Policy in 


China and the Far East (2 


] ) 


Sponsor. 


nds of the Soviet Union ] “Soviet Russia Today,’ Novem- 
nd (2). Contributor, “Soviet ber 1938, p. 15. 

Russia Today”’. 

tional Conference on American ‘Daily Worker,” Jan. 1, 1948, 
Policy in China and the Far p. 3. 


2). Co-chairman; for- 


er, Opec. advisor. Gov’t. Sec- 
on GHQ, Supreme Command 
\llied Powers, Japan. 
National Chairman_. ce * * Jan. 23-25, 1948, New 
York ¢ 1ty ” Conf. Call 
n Letter for Closer Coopera- ‘Soviet Russia Today,’ Septem- 
on with the Soviet Union (1). ber 1939, p. 25 
her; Research Assoc., Kor- 
oT} Pohey Association, 
soviet Russia Today” (1). Con- ‘Soviet Russia Today,’ Novem- 
tributor. ber 1940, p. 14. 
thor of “Japan in China” re- ‘New Masses,” June 14, 
wed by Anna Louise Strong: 24. 
He talked with Mao Tsetung 
nd other Communist leaders 
last summer.” 
Signed statement* in defense of “Daily Worker,’ 
Chinese Communist armies p. 2. 
“Note: this statement imme- 
ately preceded formation of 
the Committee for a Demo- 
cratic Far Eastern Policy). 
His books, “Japan’s War Econ- “Spotlight on the Far Kast 
my” and ‘American Policy in 1947, p 
the Far East, 1931-41” recom- 


ended. 


‘. 
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Organization and affiliation 

Referred to as having played an 
important role in enlightening 
the American reading public on 
the Far East 

His book, “Prospects for Democ- 
racy in Japan” favorably re- 
viewed by Philip O. Keeney. 

Wrote article of attack on Ameri- 
can policy in Japan. 

Photo 


Record given 


Contract as visiting political sci- 


ence lecturer at University of 
California terminated; was a 
witness before the Senate In- 


ternal Subcommittee 


in 1952. 


Security 


Pau, BLANSHARD 
Organization and afflliation 
American Student Union (1) 
Member of the Sponsoring Com- 
mittee of a dinner. 


Consumers Union (1). 
identified as Commissioner of 
Accounts, New York City. 


Sponsor: 


Bruce BLIvEN 


Contributions by 


issues of ‘New Masses”’: January 


p. 20); March 15, 1988 (p. 19); April 5, 1938 (p. 21); and April 


1938 (p. 19). 


In the report of March 29, 1944, the Special Committee on | 
“New Masses” 
weekly journal of the Communist Party.” 
also by the Attorney General of the United States as a “Communist 
periodical” (Congressional Record, September 24, 1942, p. 7688). 
Bruce Bliven, identified as an I 
member of the National Advisory Committee of the American Yout! 
Congress, as shown in the pamphlet, ““Youngville, I 
his name appeared on a letterhead of the American Youth Congress 


American Activities cited 


(undated) among the members of the National Advisory Board. “Th: 
Student Advocate” for February 1937 (p. 2) listed Bruce Bliven as 
member of the Sponsoring Committee for an ‘‘Alumni Homecoming 
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Bruce Bliven have appeared in the follow 


“ditor of “New Republic’ was 


y 
Source 


“Daily Worker,’ Aug. 3 ot 
Ve 
(\ 
“Far East Spotlight,” Feb ' 
p. 13. - 
“Daily Worker,” Apr. 5, . 
p. 8. 
“Spotlight on the Far East,” | 
1948, p. 6. 
Congressional Record, Mare! 
1950, pp. 4433-4470. 
“Daily People’s World,” July s 
19538, p. 6. : 
Source 
Announcement, “Are You 
Alumnus Without an Aln si 
Mater?” which appeared 


“The Student Advocate,” pub- 


lication of the American St 
dent Union issue of Feb. 193 
he Sey 

Undated circular, “New Mass: 
Mar. 2, 1937, p. 28. 


1934 (p. 22); December 21, 19 


oe 


as the “nationally circulat: 
The magazine was cit 


J. S. A.,”’ (p. 62 


mn 
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scheduled for March 21st in New York City, by the American 
nt Union. 
{merican Youth Congress was cited by the Special Committee 
Un-American Activities as ‘‘one of the principal fronts of the 
junist Party” and ‘‘prominently identified with the White House 
et line * * * under the immediate auspices of the American Peace 
lization’? (Report of June 25, 1942, p. 16; also cited in Reports 
January 3, 1939, January 3, 1941, and March 29, 1944 The 
rney General of the United States cited the American Youth Con- 
is having been formed in 1934 and “‘controlled by Communists 
anipulated by them to influence the thought of American 
Congressional Record, September 24, 1942, p. 7685); it was 
ided in the Attorney General’s lists of subversive and Communist 
izations furnished the Loyalty Review Board and released to 
press by the U. S. Civil Service Commission, December 4, 1947 
September 21, 1948. The organization was redesignated by the 
orney General, April 27, 1953, pursuant to Executive Order No. 
, and included on the April 1, 1954 consolidated list of organiza- 
s previously designated. 
ie American Student Union was cited as a Communist front 
h was “‘the result of a united front gathering of young Socialists 
Communists” in 1937. The Young Communist League took 
lit for creation of the American Student Union, and the Union 
| free trips to Russia. The Union claims to have led ‘‘as many 
000 students out in annual April 22 strikes in the United 
(Special Committee on Un-American Activities, Report of 
ary 3, 1939, p. 80; also cited in Reports of January 3, 1940, 
25, 1942 and March 29, 1944.) 
The “Daily Worker’ of February 13, 1939 (p. 2) reported that 
ice Bliven was a member of the Descendants of the American 
evolution; he was listed as a sponsor of the Descendants * * * on 
back page of a pamphlet entitled ‘‘Descendants of the American 
volution., 
[he Special Committee on Un-American Activities cited the 
Descendants of the American Revolution as 
\unist-front organization set up as a radical imitat 
American Revolution. The Descendants have unif 
the Communist Party. * * * The educational 
Selsam, an instructor at the Communist Part, 
rk Report of June 25, 1942, pp. 18 and 19 


‘ 


New Masses” for January 5, 1937 (p. 31) listed Bruce Bliven as a 
iber of the General Committee, American Friends of Spanish 
Democracy, Medical Bureau. A letterhead of the American Friends 
Spanish Democracy dated February 21, 1938 listed him as a member 
the Committee, and the ‘Daily Worker’ of April 8, 1938 (p. 4 
vorted that he signed a petition of the American Friends * * * to 
he arms embargo. The “Daily Worker’ on February 27, 1937 
reported that Mr. Bliven was a tag day sponsor of the North 
\merican Committee to Aid Spanish Democracy. He was listed in 
the booklet, ‘These Americans Say:” on p. 8, as one of the repre- 
tative individuals who advocated lifting the embargo on Spain; 
booklet was prepared and published by the Coordinating Com- 

ee to Lift the (Spanish) Embargo 
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The American Friends of Spanish Democracy was included 
following citation made by the Special Committee on Un-Ame 
Activities in the Report of March 29, 1944 (p. 82): 

In 1937-38, the Communist Party threw itself wholeheartedly into the 
for the support of the Spanish Loyalist cause, recruiting men and or 


multifarious so-called relief organizations * * * suchas * * * American J] 
of Spanish Democracy. 


i 


In the same report (pp. 137 and 138), the Special Committee 
the Coordinating Committee to Lift the (Spanish) Embargo as o1 
a number of front organizations set up during the Spanish ( 
War by the Communist Party in the United States and through whi 
the party carried on a great deal of agitation. The North Ameri 
Committee to Aid Spanish Democracy was cited as a Commu 
front by the Special Committee (Reports of January 3, 1940 a1 
March 29, 1944) and as Communist by the Attorney General of ¢! 
United States (press release of the U. S. Civil Service Commiss 
April 27, 1949). This organization was redesignated by the Attor 
General, April 27, 1953, and included on the April 1, 1954 consolidat 
list. 

The “Daily Worker” of April 6, 1937 (p. 9) reported that B 


Bliven was a member of the Advisory Board of Frontier Films. — His 
name was carried on an October 3, 1936 letterhead among the members 


of the Non-Partisan Committee for the Re-election of Congressn 
Vito Mareantonio. A letterhead of March 16, 1937 listed him a1 
the members of the National Peoples Committee Against Hearst 

Both Frontier Films and the Non-Partisan Committee for 
Re-election of Congressman Vito Marcantonio were cited as C 
munist fronts in the report of the Special Committee on Un-Ameri 
Activities dated March 29, 1944. 

In the June 25, 1942 report of the Special Committee on | 
American Activities, the National Peoples Committee Against Hea 
was cited as a “subsidiary” organization of the American Leagu: 
Peace and Democracy. The Special Committee, in its report 
January 3, 1939, cited the American League as ‘‘the largest of tl 
Communist ‘front’? movements in the United States.””. The Lea 
was cited also as a Communist front by the Attorney General 
gressional Record, September 24, 1942, pp. 7683 and 7684) and w 
later included on the Attorney General’s lists of subversive 
Communist organizations furnished the Loyalty Review Board (pi 
releases of June 1 and September 21, 1948). The organization w 
redesignated by the Attorney General, April 27, 1953, pursuant 
Executive Order No. 10450, and included on the April 1, 1954 
solidated list. 

A letterhead of the Conference on Pan-American Democracy dat 
November 16, 1938 listed Bruce Bliven as a sponsor; he signed a ‘ 
of the Conference on Pan-American Democracy, as shown in “N¢ 
You Don’t Get,’”’ November 15, 1938 (p. 3). Mr. Bliven signed 
cable sponsored by the Prestes Defense Committee, as reported in t! 
“Daily Worker” of February 13, 1937 (p. 2). 

The Conference on Pan-American Democracy was cited as 
versive and Communist by the Attorney General in lists furnis! 
the Loyalty Review Board and released to the press by the | 


we 


~ 
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Service Commission, June 1 and September 21, 1948 Tl 


i1e 
ation was redesignated by the Attorney General, April 27 


awl, 


pursuant to Executive Order No. 10450. The Special Com- 
cited the Conference as a Communist front which defended 
Luiz Prestes, a Brazilian Communist leader and former mem- 
of the executive committee of the ‘Communist International’ 
port of March 29, 1944, pp. 161 and 164). The Prestes Defense 
nittee was cited as a “Communist organization”’ by the Special 
ittee in the report of March 29, 1944 (p. 112 
a pamphlet entitled “The People vs. H. C. L.”’ dated December 
2, 1937 (p. 2), Bruce Bliven was listed as a sponsor of the Con- 
rs National Federation, cited as a Communist front by the 
al Committee in the Report of March 29, 1944 
{ statement released by the International Juridical Association 
s signed by Bruce Bliven, as reported in the “Daily Worker’’ of 
25, 1936 (p. 2). 
The Special Committee, in its report of March 29, 1944 (p. 149 
ed the International Juridical Association as a Communist front 
In Report 3123 of the Committee on Un-American Activities dated 
September 21, 1950, it was cited as a Communist front which “ac- 
\ defended Communists and consistently followed the Comm ust 
line oe 
The “Daily Worker” of March 9, 1938 (p 5 reported that Bri 


ee 


1 


Bliven was a sponsor of a conference of the Book and Magazine 
Guild, Local 18, United Office and Professional Workers of America 
In Report 1811 of March 29, 1944 (pp. 18 and 19), the Special Com- 


e cited the United Office and Professional Workers of America 
of the CIO unions in which the Committee found Communist 
dership entrenched. The Union was expelled from the CIO on 
ges of Communist domination by vote of the Executive Board 
ruary 15, 1950 (Press Release of the 12th CIO Convention, 
November 20-24, 1950). 
During testimony before the Committee on Un-American Activities 
public hearings on July 13, 1949, Rabbi Benjamin Schultz stated 
Bruce Bliven was ‘‘not a Communist.” (‘Communist Infiltra- 
of Minority Groups,” p. 437. 
lt is noted that a sworn affidavit of Bruce Bliven, member of the 
torial board and managing editor of the ‘‘New Republic,” is found 
on page 3092 of the public hearings of the Special Committee on 
Un-American Activities in which Mr. Bliven denied that “New 
Republic” was a Communist publication 


Ropert Brapy 
Organization and affiliation Source 
American League for Peace and Letterhead of Baltimore Divi- 
Democracy (1) (2). Member, sion, ALPD, May 18, 1939; 
National Committee (shown as letterhead, ALPD, July 12, 
a Professor in California). 1939; and pamphlet, “73 Mil- 
lion” page 34. 
See Also: Public Hearings, Special Committee on Un-American 
Activities, vol. 3, page 1988; vol. 10, page 6278; Appendix V (1941 
pages 1661 and 1680. 


? 
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Ropert A. Brapy 


Organization and affiliation Source ‘ 
Harrv Bridges Defense Committee Letterhead, Aug. 24, 1939, 

(1). Member, Northern Divi- 

sion, California Sponsoring 

Committee. 

“Hollywood Quarterly” [published Hollywood Quarterly, Ap 

by Hollywood Writers Mobili- 1947, No. 3, Vol. 11, p. 29 

zation (2)]. Writer of article and, Screen Writer, July 1947 

(Professor, Univ. of Calif., Ber- p. 41. 

keley; author of ‘The Spirit and 

Structure of German Fascism” 

Open Letter for Closer Coopera- ‘Soviet Russia Today,” § . 

tion with the Soviet Union (1). 1939, p. 25. 

Signer (Prof. of Economics, 

Univ. of Calif.). 

See Also: House Report No. 2748, Special Committee on | 
American Activities, Jan. 2, 1943, page 5. Hearings Regardin 
Communist Espionage in the United States Government, Commit! 
on Un-American Activities, July-Sept. 1948, page 626. 

THeopore BRAMELD 
Organization and affiliation Source ! 
Signer of statement defending the ‘‘Daily Worker,” Feb. 28, 1949 
twelve Communist leaders. p.-9. ¢ 
Signer of appeal to President ‘Daily Worker,’ Dee. 10, 

Truman requesting amnesty for p. 4. 

leaders of the Communist Party 

convicted under the Smith Act. 

Signer of statement in defense of ‘Daily Worker,” Feb. 10 

the appointment of Simon W. p. 1. 

Gerson, a Communist, to the 

staff of Stanley Isaacs. 
American Committee for Protec- ‘Daily Worker,’ Aug. 10 

tion of Foreign Born (1) and (2). p. 5. 

Signer of statement against de- 

naturalization. 

American League for Peace and “Daily Worker,” Jan. 11, 

Democracy (1) and (2). Sup- p. 2 and Jan. 25, 1938, p 

porter of the s0ycott Japanese 

Goods Conference. 

Committee for Peaceful Alterna- Statement attached to pres 

tives to the Atlantic Pact (1). lease of the organization ' 

Signer of statement calling for Dec. 14, 1949, p. 12. 

an international agreement to ( 

ban the use of atomic weapons. | 
Mid-Century Conference for Peace Conference Program (rep! ( 

(1). Sponsor of conference, in report of the Committe 

May 29 and 30, 1950, Chicago, Un-American Activities, 01 

il. Communist Peace Offe: 


Apr. 1, 1951, pp. 144-146 
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anization and affiliation 
| Council of the Arts, Sci- 
sand Professions (1). Spon- 
f the Cultural and Scientific 
rence for World Peace. 
York City, Mar. 25-27, 
+4), weaflet, ‘“To Safeguard Ches« 
Sponsor of conference held Rights * * *,” published by 
Oct. 9-10, 1948. the Bureau of Academic F1 
dom of the Council 
Signer of statement Congressional Record, July 
1949, p. 9620. 
ial Council of the Arts, Sci- Mimeographed list of signers at- 
nees and Professions (1). tached to a letterhead of Jul 
siener of “Resolution Against 28, 1950. 
Atomic Weapons’’. 
ndent Citizens Committee Letterhead of Minn 
the Arts, Sciences and Pro- dated Sept. 28, 1946 
ssions (1). Initiating sponsor. 
Partisan Committee for the Letterhead dated Oct 
Re-Election of Congressman 
Vito Marcantonio (1). Member. 
ree Scholarship and Peace Letterhead dated Aug. 3, 193 
Campaign (1). Sponsor. 
Brief on behalf of John Howard 
Lawson and Dalton Trumbo 
submitted by Cultural Workers 
to the Supreme Court at the 
October Term, 1949. 


rp S. Buck 
Pearl S. Buck contributed a review of John Steinbeck’s book, ‘““The 
Moon is Down,” to the March 24, 1942 issue of ““New Masses’”’ (p. 23 
New Masses” was cited by the Special Committee on Un-American 
Activities as the 
ally circulated weekly journal of the Communist Part) 
ip was vested in the American Fund for Public Service (from Rey 
Special Committee dated March 29, 1944; also cited in Reports of 
1939 and June 25, 1942). 
It was cited as a “Communist periodical” by the Attorney General of 
the United States (Congressional Record, September 24, 1942, p. 7688). 
ie April 1943 issue of ‘“‘Soviet Russia Today” (p. 31) listed Pear! 
uck as a sponsor of the “Soviet Russia Today” dinner celebrating 
25th Anniversary of the Red Army, February 22, (1943), Hotel 
Commodore, New York City. Jessica Smith, Editor of ‘Soviet 
Russia Today,’ in a letter addressed ‘“To Valentina Grizodubova, 
Chairman of the Soviet Women’s Anti-Fascist Committee, and to all 
Soviet Women” stated: 


TI 
~ B 


| 


as you hold your meetings throughout the Sovi 

national Woman’s Day, accept these messages as representing 
ow fills the women of America, * * * (‘ 

pp. 10 and 11) 
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in this connection, the publication published the following mess 
attributed to Pearl Buck, writer, Nobel Prize Winner 1938: 

I send my personal congratulations to the brave Soviet women, who ar 
couragement to all women We look to Russia with fresh hope and new 
standing. We work together not only for victory in war but for a bette 

to come, 

It is noted that the west coast organ of the Communist Party, ¢} 
“Daily People’s World” in the issue of March 9, 1942 (p. 5), p 
lished the same statement by Mrs. Buck in an article entitled “\ 
sages of Solidarity From U. 5. to Women of the U.S. 5. R.”’ 

The Special Committee on Un-American Activities, in its Rey 
of March 29, 1944, cited “Soviet Russia Today” as a Commu 
front; the Committee on Un-American Activities cited it as a “Co 
munist-front publication” in Report 1953 of April 26, 1950, origina 
released October 23, 1949 (p. 108). 

Pearl Buck was one of the sponsors of the Congress of Ameri: 
Soviet Friendship, as shown in ‘‘Soviet Russia Today” for Dece: 
1942 (p. 42); a letterhead of the Congress dated October 27, 194 
listed her as a patron of the group. The Congress of Americ; 
Soviet Friendship was cited as a “Communist-front”’ organizatio1 
the Special Committee * * * in its Report of March 29, 1944 (p. 94 

‘“‘New Masses” for April 7, 1942 (p. 25, an advertisement) and t! 
“Sunday Worker” for March 22, 1942 (p. 8, an advertisement), nam 
Pearl S. Buck as a speaker at a meeting scheduled for April 8, (1942 
Manhattan Center, (New York City), under the auspices of 
Council on African Affairs. The United States Attorney Gen 
included the Council on African Affairs on lists of subversive 
Communist organizations furnished the Loyalty Review Board 
released to the press by the U. 8. Civil Service Commission, De 
ber 4, 1947 and September 21, 1948; the Council was redesignated | 
the Attorney General pursuant to Executive Order 10450, April 27 
1953. 

Mrs. Buck was named as a Representative Individual who advo- 
cated lifting the embargo on arms to Spain, in a pamphlet entitle 
“These Americans Say:” which was prepared and published by 
Coordinating Committee to Lift the (Spanish) Embargo. The Sp 
Committee * * *, in its Report of March 29, 1944, cited the Coor 
nating Committee * * * as one of a number of front organizations 
set up during the Spanish Civil War by the Communist Party in th: 
United States and through which the party carried on a great deal o! 
agitation. 

Pearl S. Buck was the author of “Talk About Russia With Mas! 
Scott,’”? recommended by the Washington Cooperative Bookshop, as 
shown in ‘Books on the USSR,” a selected bibliography by Bess 
Weissman, issued by the Washington Cooperative Bookshop (p. 20): 

The Washington Cooperative Book Shop, under the name The Book Sli 
Association, was incorporated in the District of Columbia in 1938. ; 
maintains a book shop and art gallery at 916 Seventeenth Street, Nort! 
Washington, D. C., where literature is sold and meetings and lecture 
Evidence of Communist penetration or control is reflected in the foll 
Among its stock the establishment has offered prominently for sale books 
literature identified with the Communist Party and certain of its affiliates a 
front organizations * * * certain of the officers and employees of the books 
including its manager and executive secretary, have been in close contact 
local officials of the Communist Party of the District of Columbia (United 5 
Attorney General, Congressional Record, September 24, 1942, page 7688 
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Book Shop was included on the Attorney General’s lists of sub- 
ve and Communist organizations furnished the Loyalty Review 
d (press releases of December 4, 1947 and September 21, 1948; 

nated, April 27, 1953, pursuant to Executive Order 10450 
Special Committee * * *, in the Report of March 29, 1944, cited 
Book Shop as a Communist front 

On January 15, 1951, a letter from Mrs. Buck appear 
neton “Kvening Star” (p A-10 , in whi h she made the State- 
that ““The Communists in China know how heartily I oppose 
creed,”’ 

,ew Times” was cited by the Committee on Un-American Activi- 
an “internationally circulated Communist publication’? pub- 

n Moscow. “Its purpose is obviously to guide the poliey of 
nunist Parties throughout the world.’’ Its predecessors were the 
and the Working Classes, World News and Views, and Inpre¢ 
ecorr). (Report 1920, Mav 11, 1948, pp. 23, 25, and 

eyeva, writing in the ‘“‘New Time 


) 


Q—] stated: 


America” 


] 
ie 


arks are a damnins 


review of Pearl Buck’s book 
n the March 15, 1950 issue 
ts from the review, written also by 


latest in Pear] 
rits attention. 
ustoms, attempts t 
lerable interest at tl 
an American missions 
many vears A write 
irties bv her books abo 
Chinese peasants Her 
(\uSS1Ian too, are widely Know! 
er, there Was always one big faili 
to ignore the tremendous political 
China. Mrs. Buck is not a progressive 


and 


gift of observation sometimes get tl 
. of life prevails over her false politica 
i1ard section of Chinese society, to the 
ks, particularly the earlier ones eré 
revealed the appalling poverty of the Chinese 
the ruthless exploitation to which he was sub 
sm She gave some lifelike portraits of ordinar 
gin their beauty and integrity of character. The fir 
were embodied in these toilers of the soil, and tl 
tly against the background of the corrupt and decayin; 
lage of the militarists and the rapacity of the 
even in these early writings, Pearl Buck’s presentat 
ry one-sided, precisely because she trie d to shut 
political life from the reader’s view Whi 
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thoughtful reader te lerstand the causes of the Chinese popular 
this was so against her intention She did not and would not under 
essence of the profound processes taking place in the country. She 
speak of the development of the popular revolution. She would not s 
that were impending in China And in the Chinese people’s great wa 
tion Pearl Ry } WAS NOT OT the ir side 

While carefully stud he anners, customs, traditions, and 
of the Chi ese peopie, Mrs Buck compl tel ignored their politica i 
and political life. That was her political contribution to the effort of A 
big business to subju at China 


it 
In a China enveloped 1! the fla es of civil war al 1 waging a desp 
struggle against the foreign imperialists and the Chiang Kai-shek clia 
vhere new forms of social relations were being established under the ¢g 


he Communist Party—Pearl Buck’s characters lived in a seem 

otally unaware of any of these events 

* * * In her political utterances and articles on world affairs, 1 
looks at China through the spectacles of U. S. aggressive imperial 
today she seems to think that, prov ded dollars are handed out 
protusion, the mare ot history could be reversed and the old wa 
re tored in Ch I a. 

You will look in va n Pearl Buck’ ovels for any mention of 
] te * * * 

And in her latest bool written at the | oht of the pe ples vict 
tior ovement, Pearl Buck still clings to her false conceptions, and att 
te of evervthine, to wall herself off from polities and ignore the 
China $v doing such monstrous violence to realities, she courts——and 

itter failure. Her literary ability and craftsmanship are powerles 


Mrs. Buck’s new novel sets the seal on her bankruptcy, as artist and 
on China”’ alike. 

On November 28, 1952, the “Daily People’s World” (p 
carried an unsigned review of Miss Buck’s “The Hidden F| 
which stated: 

Miss Buck could have shown her characters putting up a real fig 
prejudice, living happily together and bringing up their babies, as thousa 
mixed couples do, even in the U. 8S. The assumption is such a happ 
might have landed her in trouble with the House un-American committ: 


RaymMonp Lesuiz BUELL 
Organization and affiliation Source 
Coordinating Committee to Lift Booklet, ‘These An 
the Embargo (1). His Indi- Say:,”’ p. 4. 
vidual Statement on lifting the 
Spanish embargo appears in the 
organization’s booklet. 


World Youth Congress (1). Daily Worker, Mar. 28 


Sponsor. p. o. 
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H BURKE 
intzation and affiliation So 
tee of Professional Groups Letterhead, dated Sept 
‘arl Browder and James W Daily Worker. Sept 
Communist candidates for 
dent and V-President (1 
per. 
ittee for Israel Amter’s can- Daily Worker, Oct 
v for President, N. Y. City 
d of Aldermen on Com- 
nist party ticket. Member. 
n Reed Club Writers School, Testimony, Walter S. Steele 
Y. City (1) (3). Lecturer. August 1938, Public Hearings, 
Volume I, pp. 560-561 
osed national convention of Same. Daily Worker, Jan. 18, 
erican revolutionary writers, 1935. 
be affiliated with Inter- 
tional Union of Revolutionary 
ers “as was the John Reed 
b.”’ Siener of Call. 


\ Call was issued for a Congress of American revolutionary 
vriters to be held in New York City, May 1, 1935, with the 
proposal 


at to this Congress shall be invited all writers who have achie 
e standing in their respective fields; who have clearly indicated 
eir sympathy to the revolutionary cause; who do not need to 
vinced of the decay of capitalism, of the inevitability of revolutior 
* We believe such a Congress should create the League of Americar 
Writers, affiliated with the International Union of Revolutionary 


riters. 


‘his source named Kenneth Burke as one of those who 
have already responded to this call’. 


gress of American Revolu- Daily Worker, Apr. 29, 1935; 

onary Writers (1) (2) (3). Daily Worker, July 7 and 9, 

speaker at First, Second, and 1937; Program Direction, May- 

Third Congress; Signer of Call June, 1939; Congressional Rec- 

wv Third Congress. ord, Sept. 24, 1942, pp. 7685, 
T7686. 

Masses (1) (2) (3). Con- New Masses, June 15, 1937, 
butor Reviewed Kenneth Oct. 5, 1937, Feb. 8, 1939, 
earing’s ‘Dead Reckoning.” Feb. 21, 1939. 
nee and Society (1) (3). Con- Science and Society, vol. VIII 
buting Editor. No. 2. 

‘he Worker Sunday edition of the Issues of the Worker Dec. 21, 
Daily Worker (1) (3). Con- 1931, Dee. 21, 1935 
ributor. 

Che chief journalistic mouthpiece of the Com 

inded in response to direct instructions from the Comn 

tional in Moseow. * * No other paper or publicatio1 


all American history has ever been loaded with such a volume 


ersive, seditious, and treasonable utterance as has this 
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American Communists. Special Committee, Report, March 29, 1944 
> > 


pp. 59, 60; Reports, January 3, 1939, p. 30; January 3, 1940, p. 7 
January 3, 1941, p. 14; and June 25, 1942, p. 4 


American Committee for Protec- Printed Program of 5th Natio; 


tion of Foreign Born (1) (2) (3). Conference, Atlantic City, NJ 

Sponsor. Mar. 29-30, 1941. 
Book Union (2) (3). Member of Undated letterhead of Boo 

Advisory Council. Union, Inc. ; Special Committ; 


Report, Mar. 29, 1944, p. 9 
Epwarp C. Carrer 


A letterhead of the American Russian Institute, dated July 12, 19 
named Edward C. Carter as a member of the Board of Directors 
that organization; an invitation to dinner issued by the Amer 
Russian Institute for October 19, 1944, and dedicated to America 
Soviet Post-War Relations, named him as one of the sponsors and 
a member of the organization’s Board of Directors. 

The Attorney General of the United States cited the Ameri 
Russian Institute as Communist in letters released to the press Ap 
27, 1949; redesignated pursuant to Executive Order 10450 in Co 
solidated List of April 1, 1954. 

A letterhead of the Congress of American-Soviet Friendship 
October 27, 1942, contains the name of Edward C. Carter in a list o 
patrons of that congress, cited as a Communist-front organizatioy 
the Special Committee on Un-American Activities in Report 131! 
March 29, 1944. 

It was reported in the Daily Worker of March 17, 1938 (p. 2), t! 
Edward C. Carter spoke at a meeting at Mecca Temple Auditoriw 
on “The Soviet Union and Present World Affairs.” His photogra; 
appeared in the Daily Worker on November 8, 1941 (p. 5). He was 
identified in this souree as Chairman of the Board, Russian \\ 
Relief, Inc., and was being presented with a $5,000 check “to purchas 
four portable X-ray machines and accessories.” The Daily Wor 
of June 28, 1945 (p. 4) reported that he had been invited to 
U.S.S. R. on relief problems. 

The New York Times of July 3, 1944 reported that Edward ( 
Carter, President, Russian War Relief, was invited to speak at 
annual convention of the International Workers Order, Carnegie H: 
New York City. 

The International Workers Order has been cited as “one of the n 
effective and closely knitted organizations among the Communis 
‘front’ movements”. It has also been cited as ‘fone of the stronges 
Communist organizations.”” (Special Committee on Un-Ame 
Activities in reports of January 3, 1939; January 3, 1940; June 2) 
1942; and March 29, 1944; and a report of the Committee on U) 
American Activities dated June 26, 1949, respectively.) The A 
torney General cited the International Workers Order as subv: 
and Communist and as ‘fone of the strongest Communist orga! 
tions’’ (press releases of December 4, 1947 and September 21, 14 


‘ 


also included in consolidated list of April 1, 1954; and the Congres- 


sional Record of September 24, 1942, p. 7688, respectively). 
Edward C. Carter contributed to Soviet Russia Today, as sh 
in the May 19388 issue (page 10); he was named in the September 194 
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p. 16), as Chairman, Medical Aid to Russia; he issued a stat 
published in Soviet Russia Today September 1941, p. 29 
n support of the U.S.S.R. Soviet Russia ‘Today has been cited as a 
munist-front publication (Special Committee on Un-American 
ties, reports of June 25, 1942 and March 29, 1944: and the 


rittee on Un-American Activities, report of October 23, 1949 


r CHASE 


Stuart Chase signed a letter of the American Friends of Spanis 
Democracy to the President as shown in the “Daily Worker” 

bruary 7, 1938 (p. 4). 

“In 1937-388, the Communist Party threw itself wholeheartedly 

the campaign for the support of the Spanish Loyalist cause, 
ruiting men and organizing multifarious so-called relief organiza 
* suchas * * * American Friends of Spanish Democracy.” 
Special Committee on Un-American Activities, Report, March 29, 
14, p. 82.) 
‘he Communist “Daily Worker” of January 21, 1938 (p. 2) named 
Stuart Chase as a member of the Advisory Board of the organization 
own as Descendants of the American Revolution; he was listed in 
February 13, 1939 issue of that newspaper (p. 2) as a member 
it organization; and a pamphlet entitled “‘Descendants of the 
rican Revolution”? named him as one of its sponsors 
lhe Descendants of the American Revolution has been cited as a 
mmunist front organization set up as a radical imitation of the 
rhters of the American Revolution. The Descendants 
ormly adhered to the line of the Communist Party ; 
icational director * is one Howard Selsam, an instructor 
Communist Party’s Workers School in New York.” (Special 
mmittee on Un-American Activities, Report No. 2277, dated June 
1942, pp. 18 and 19.) 
‘he Russian Reconstruction Farms, Inc., was cited by the Special 
ommittee on Un-American Activities as “a Communist enterprise 
ch was directed by Harold Ware, son of the well-known Commu- 
st, Ella Reeve Bloor. It received funds from the Garland Fund 

Report No. 1311, dated March 29, 1944, p. 76.) On a letterhead of 

e Russian Reconstruction Farms, Inc., dated March 20, 1926, 
Stuart Chase was listed as treasurer of the group. 

He was a sponsor of two organizations which were cited by the 

ecial Committee on Un-American Activities in its Report No. 1311 

March 29, 1944: The Consumers National Federation (from a 
umphlet entitled, “The People vs. H. C. L.’’, dated December 11-12 
37); and the Public Use of Arts Committee (as shown on an undated 

terhead of the group). 

Stuart Chase was a member of the Reception Committee for the 

w Soviet flyers who flew the “Land of Soviets’? from Moscow to 

York in 1929; the reception was arranged under the auspices of 
Friends of the Soviet Union (see: pamphlet entitled, ‘Welcome, 
Land of Soviets’ ’’). 

The “Daily Worker” of March 2, 1937 (p. 2) listed Stuart Chase as 
imember of the First American Delegation to the U.S.5. RR. Stuart 
Uhase’s activities in Moscow as a member of the unofficial American 
abor delegation in 1927 are described in articles found in the ‘Daily 


\ 
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People’s World,” April 3, 1953 (p. 7M) and the March 22, 1953 

of “The Worker” (p. 3). The March 8, 1937, issue of the “Daj 
Worker’’ listed Stuart Chase as one of those who signed a ‘‘Cal]”’ { 
the American Delegation to the U.S. S. R., sponsored by the Frien¢ 
of the Soviet Union. 

Friends of the Soviet Union has been cited as ‘‘one of the most o; 
Communist fronts in the United States’? whose purpose “‘is to p: 
gandize for and defend Russia and its system of government. 
(It) is a section of an international movement directed from Moscoy 
The Friends admit that they “Penetrate our industrial sectio; 
(Special Committee on Un-American Activities, reports of Januar 
1939, January 3, 1940, June 25, 1942, and March 29, 1944.) Frie; 
of the Soviet’ Union was cited as subversive by the Attorney Gi ne! 
of the United States in letters to the Loyalty Review Board, releas 
December 4, 1947, June 1, and September 21, 1948. The organiza‘ 
was redesignated by the Attorney General, April 27, 1953, and 
cluded on the April 1, 1954 consolidated list of organizations previous! 
designated pursuant to Executive Order No. 10450. 

During testimony of Benjamin Gitlow, former general secretary 0 
the Communist Party of the United States, before the Special Com- 
mittee on Un-American Activities on September 11, 1939, the following 
reference was made to Stuart Chase: 


Then the party, upon instructions of the Communist International, start 
work of organizing what was to be known as an impartial delegation of A: 
trade unionists, who were not Communists, who would visit Soviet Russia 
over the country, investigate conditions, and submit an impartial, unl 
report to the American people on what were the actual conditions in % 
Russia. And all this preliminary organization work and how to constitut 
committee and how to organize it, was done by the Communist Party 
United States. And the money involved for expenses, that was first raised thr 
the furriers’ union by having them take $500 out of their treasury, wl 
later supplied by Moscow, because the traveling expenses and all of the exper 
involved in the organization of the delegation was paid by Moscow, and 
report was printed, the payment for printing the report also came from Mos 

Following the above statement, the Honorable Joe Starnes request: 
Mr. Gitlow to supply names of the members who went on that tri 


The name of Stuart Chase appeared on the list, identified as follows 

Director, Labor Bureau, Inc., and certified public accountant, Massa 
Institute of Technology and Harvard University, author, Tragedy of Wast« 
(See: Vol. 7, pp. 4699 and 4700, Public Hearings before the Special Commu 
on Un-American Activities.) 

The name of Stuart Chase appears in a list of sponsors of a Dim 
Forum on “Europe Today,” arranged under the auspices o! 
American Committee to Save Refugees, the Exiled Writers Com- 
mittee of the League of American Writers, and the United American 
Spanish Aid Committee. 

The American Committee to Save Refugees was cited as a Co 
munist front organization by the Special Committee on Un-Ame: 
Activities in its report of March 29, 1944. 

The League of American Writers was cited as subversiv: 
Communist by the Attorney General in letters released June 1, 145 
and September 21, 1948. The organization was redesignated April 
1953, and included on the April 1, 1954 consolidated list. The organi- 

zation was cited previously by the Attorney General as “found 
under Communist auspices in 1935’’ (Congressional Record, Sept 
24, 1942, pp. 7685 and 7686). The Spec ‘ial Committee on U nA 
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es, in its reports of January 3, 1940, June 25, 1942 and Mare! 
(4 cited the League of American Writers as a Communist front 
ation 
United American Spanish Aid Committee was cited 
by the Attorney General in a letter released July 
anization was redesignated April 27, 1953, and includ 
1954 consolidated list The Special Committe 
n Activities, in its report of March 29, 1944 (pp. 82 an 
e United American Spanish Aid Committee as a Comn 
reanization. 
ding to an article which appeared in the “Daily Work 
13, 1937 (p. 2), Stuart ¢ hase was one of those who siened thi 


vhich was sent to the President of Brazil by the Prestes Defense 
ittee, “defending Luiz Carlos Prestes, leading Brazilian Con 
and former member of the executive committee of the Com- 
International,” (Cited by the Special (C‘ommittee on U1 
an Activities in Report 1311 of March 29, 1944 p. 112 
Chase was shown in the October 1927 issue of ‘““New Masses 
; Contributing Editor of that publication; in the January 1928 
p. 5) he was listed as a contributor 
Probably no one who is acquainted even superficially with the 
Masses Magazine would deny that it is the weekly publication 
Communist Party.”’ (Report No. 2277 of June 25, 1942, by 
Special Committee on Un-American Activities.) The publication 
ted several times in the Special (C‘ommittee’s re port No | 
IZi, tog, 166, 75 The \ttorney General cited the p 
a “Communist periodical’? (Congressional Record 
2, p. 7688 
ther Communist magazine 
lhe Liberator,” cited hy 
can Activities in Report No. 2277 of June 


4 


Liberator,” June 1918, p. 24; July 1922, p 


» 
) 
) 


‘ 


t Chase was the subject of an articl 
1 14, 1952 issue of the “Daily People’s World 

p. 2). The following is quoted from that art 
Stuart Chase was left of cente1 Now he chases from cet 
patting his glove and waiting to cateb the next theor 


CLARK 


) ” ation and affiliation N 


rence on Pan American De- Letterhead 
racy (1 2). Sponsor. mony ol 


publi hearing 


Un-American 
21, 1947, p. 136 
National Federation ‘The People vs. H. ¢ 

Sponsor. phlet, DZ De | 
Soviet Government Bu- ‘‘Revolutionary 
\lember of Staff. Part 1, Vol 

' the Joint Leg 

mittee of the St 

York Investigating 

Activities—1920 
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Henry STEELE COMMAGER 
Organization and affilation Source 
Committee of Welcome for the Daily Worker, Sept. 22, 19 

“Red” Dean of Canterbury, 

Very Reverend Hewlett John- 

son, D. D., 1948. Dean John- 

son was originally invited to 

visit the U.S. by the National 

Council of American-Soviet 

Friendship, for a country-wide 

tour under its auspices. (1) (2 

(3 Member. 

Wrote article “Who is Loy al to America’’ for Harpers, Sep 
1947, which was praised by Samuel Sillen in the Daily Wo: 
Septen ber 4, 1947, who said: 


Mr. Commager * * * writes insharp warning and protest against thi 
“lovaltv’’ azitation in which he sees the reversal of the American herita 
article by this influential historian is one of the most important staten 


appear in an American publication this year. 

Wrote in New York Times Magazine, Sunday, November 
which was featured in an article in the Daily Worker of Novem! 
1950, ent tled ‘“Teading Historian Warns: ‘We Are Movine 
From Americanism.’ ’’ Following are excerpts: 
ng on “imperialistic adventures’’ and its attac 


ociation we are moving from ‘‘Americanis: 
le Commager, prominent Columbia Univer 


article in the New York Times Magazine 


it a hundred state and local laws and ordina 





xe dissent and noneonformity,’’ he wrote, e 
attributing to the people the actions of the pro-fascist minority. Taki: 
at the Attorney General’s list and the McCarran Act, he said “we ar 
willing to take our chances with voluntary organizations those or: 
which from the davs of the Mayflower Compact to the present have furni 
real machinery of our democracy —but require that they be vacuut 
advances * * %? Hie hit out at the persecutio? of progressive teache 
idea that Communists not be allowed to teach by declaring that ‘‘we d 
they conf to a prearranged pattern.” Closely connected with tl 
toward war and peace, he said, is the deeply ingrained tradition of sup 
civil over military authority That principle, he suggested, has gone bv t 
as witness support for MacArthur’s “attempt to determine Amer 
toward Formosa and—by implication—toward China.” 


A ARON (‘OPLAND 


Organization and affiliation Source 


All Eisler Program, Town Hall, Release dated Feb, 28, 1948 


February 28, 1948. Sponsor 

Aaron Copland signed a petition to the Attorney Gen 
in behalf of Hans Eisler, a Communist, according to t 
Daily Worker, December 17, 1947. 

Signed a protest against a ban on a Communist spe 
according to Daily Worker, October 23, 1936. 

Signed a statement to President Roosevelt, defending t 
Communist Party, according to the Daily Worker, Mar 


o, 1941. 


American Committee for Democ- Attachment to letterhe 
racy and Intellectual Freedom ganization, dated Jan. | 
(2) (3). Signer of petition spon- 


sored by organization. 
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n ation and affiliation 


an Committee for Protec- Program 
of Foreign Born (1) (2) (3) 
of the oldest auxiliaries of 
munist Party in the United 
es,” Sponsor, 5th Nat'l 
ference, Atlantic City, N.J., 
1941. 
(‘committee for Protection Letterhead, Jan 
Foreign Born (1) (2 ) 
sor. 
Nations in America Din- Invitation to dinner, 
sponsored by American 1943. 
mittee (1 2 3 Sponsol! 
an League Against War New Masses, Nov 
Kascism (1 (2 3) later 
known as American 
ie for Peace and Democ- 
L) (2) (od Judge of song 
est under auspices of N. Y 
Division 
Front to Win the War (2 Program, Oct 16, 1942, Daily 
Sponsor Worker. Oct 7. 1942 
Committee for Harry Letterhead, dated sept. 11, 1941, 
es (1) (2) (8). Committee 


ber and or sponsor 


ttee of Professional Groups Letterhead, dated Sept. 22, 1936, 
Browder and Ford | Daily Worker, Sept. 2. 1936. 
mber. ; 
dinating Committee to Lift ‘‘These Americans Say!’’ 
Embargo (1 3) (Set up 
ring the Spanish Civil War by 
Communist Part, Listed 
representative Booklet in- 
dual in 
in Musie Alliance of Daily Worker, Mar. 26 
nds of the Abraham Lincoln 
iwade (1) (3). Entertained 
Copland 
rontier Films (1) (3 Member Daily Worker, Apr. 6, 1937 
\dvisory Board. 
Anti-Fascist Refugee Com- 


ee (] Cay fees OSponso! of 
he Century of the Common 
’ dinner. 
onal Committee for Peoples Leaflet ““News You Don’t Get” 
hts (formerly known as the dated Nov. 15, 1938. Letter- 
ional Committee for the De- head, Oct. 31, 1935 
of Political Prisoners) (1 
“substantially equivalent 
International Labor Defense, 
| arm of the Communist 


Member. 
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Oraqan and aff wlion 
National Council of American- 
Soviet Friendship. Sponsor. 


lor 


Signer, statement calling for 
conference with Soviet 
Union, sponsored by NCA 
SF. 

Signer of statement in praise 
of Henry Wallace’s 
letter Stalin, in 
1948. 


mcner, 


open 
Lo May 
letter to Mayor of 
Stalingrad, released by Na- 
tional Council 
Musicians Committee of Na- 
tional Council. Vice Chair- 
man 
American-Soviet Cultural 
Conference, November 18, 
1945 (1) (2) (3). Speaker, 
National Council of Arts, 
and Professions (1 
letter in support of Henry A, 
Wallace. 
Speaker 
Cultural and Scientific Conference 
for World Peace (1). 
and speaker. 
National Federation 
tutional Liberties (1) (2 5). 
Signer, appeal by NFCL for 
‘Ommediate dismissal of charges 
against Sam Adams Darev, 
Communist leader ” 
Signer, Open Letter to Presi- 
dent of U.S., urging recon- 
sideration of order deport- 
ing Harry Bridges, 


sored by N I¢ YL 


Sciences 


signer, 


Sponsor 


for Consti- 


* 


spon- 


New Masses Benefit 
Kntertaimer. 

Non-Partisan Committee for Re- 
Election of Congressman Vito 
Marcantonio (1) (3). Member. 

Open Letter in Defense of Harry 
Bridges (1). Signer. 


Pa. ee (33 
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Source 
Call to the Congress of Ame 
Soviet Friendship, Nov 
1943: letter dated Mar 
1946; memorandum issu 
organization Mar. 18, 1941 


Daily Worker, June 21, 1948 


Pamphlet “How to End the ( 
War Build the Pe 
issued by National Coun 


and 
Soviet Russia Today _ June 


Report to members of NCA-s 
by Director, Mar. 7, 1945 
Testimony, Walter’ S. 
Public Hearings, July 21 


Daily Worker, Oct. 19, 1948 


Daily Worker, Feb 

Conference program, 
Worker Feb. 21, 1949, 
13, 1949. 

Daily Worker, 


28, 194! 


\ 


Dee 19, 


1OAf) 


Pamphlet, published by NF¢ 
“600 Prominent Americal 
President to Reseind Bu 
Decision’: Letter referres 
fact it is equally essential 
the Attorney General’s 
vised, arbitrary and u 
ranted findings relative 
Communist Party 
scinded.”’ 


New Masses, Keb. 1. 


to 


| 
T)¢ 


1938 


Letterhead, dated Oct. 3, 


Daily Worker, July 19, 1942 
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fe) rr ffi ition So 


, lion ¢ la ( 

stag Fire Trial Anniversary Advertisement appearing 

, Signer of Declaration Times, Dee. 22. 1948 

es Defense Committee (1 Undated letterh ad. 
Sponsor, let “In the Case 

Schappes.’ 
Kirst of Mi y Composed Testimony ol Hans 
yvritten By Copeland 24, 25 and 6. 1! 


rk epo 


owing daily, 


In an interview with Eisler appearing in 
loscow June eis 1935, he stated 


remely pleased to report 


\merican art * intellig 
aggeration to stat hat 
ica (with very few exceptior 
ideas, 
rnames? Thev are Aart 
rican Council on Soviet Rela- 
Signer, Statement to the 
sident of the U. S. urging 
aration of. war on Finland, 


GE S. Counts 


orge S. Counts was a sponsor of the Natienal Congress for 
mployment and Social Insurance, as shown on a list of members 
New York City Sponsoring Committee dated December 12, 
The National Congress for Unemployment and Social Insur- 
held January 5-7, 1935, in Washington, D. C., and headed by 
rt Benjamin, a leading Communist, was cited as a Communist 
by the Special Committee on Un-American Activities in Report 
of March 29, 1944 (pp. 94 and 116). 

\ letterhead of the American League Against War and Fascism 
lated August 22, 1935, listed George S. Counts as a member of the 
National Executive Committee. The same information was shown 
n the “Daily Worker” of August 17, 1934, and on the ‘‘Call to the 
second U. S. Congress Against War and Fascism, September 28, 29, 
md 30, 1934, Chicago, Illinois” (p. 2). The U.S. Attorney General 
ted the American League Against War and Fascism as subversive 
ind Communist in letters furnished the Loyalty Review Board and 
eleased to the press by the U.S. Civil Service Commission, December 
1, 1947, and September 21, 1948; it had been cited, previously, by the 
\ttorney General as a Communist front (Congressional Record, 
‘eptember 24, 1942, p. 7683). The Special Committee on Un- 
{\merican Acitivities cited the American League Against War and 
Fascism as “organized at the First United States Congress Against 
War which was held in New York City, September 29 to October 1, 
933. Four years later at Pittsburgh, November 26-28, 1937, the 
hame of the organization was changed to the American League for 
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Peace and Democracy. * * * It remained as completely und: 
control of Communists when the name was changed as it had 
before.”” (Report 1311, March 29, 1944, p. 53; also cited in R¢ 
January 3, 1939; January 3, 1940; and June 25, 1942.) 

George S. Counts was a member of the National Committee { 
Defense of Political Prisoners (letterhead, October 31, 1935 
member of the National Committee for People’s Rights (lette: 
July 13, 1938; “News You Don’t Get,’’ November 15, 1938). 

The National Committee for the Defense of Political Pris 
“substantially equivalent to International Labor Defense, leg: 
of the Communist Party,’ changed its name “in January 19 
National Committee for People’s Rights * * * no substantial cl 
was made in its set-up or functions.” (U. S. Attorney Gi 
Congressional Record, September 24, 1942, p. 7686.) The 
Committee for the Defense of Political Prisoners was cited as suby 
and Communist by the Attorney General in lists furnished the L 
Review Board (press releases of December 4, 1947 and Septemb 
1948). Both the National Committee for the Defense 
the National Committee for People’s Rights were cited es Com: 
fronts by the Special Committee on Un-American Activities 
ports of June 25, 1942 (pp. 20) and March 29, 1944 (p. 48 and 
The National Committee for People’s Rights was cited by the ¢ 
mittee on Un-American Activities as being among a “maze of 
zations’? which were “spawned for the alleged purpose of defer 
civil liberties in general but actually intended to protect Com: 
subversion from any penalties under the law” (Report 1115, Sept 
2, 1947, p. 3). 

In a pamphlet entitled “The People vs. H. C. L.,”’ of Dee 
11-12, 1937 (p. 2). George Counts was shown as a sponsor of the | 
sumers National Federation which was cited as a Communist-f 
organization by the Special Committee on Un-American A 
in Report 1311, March 29, 1944 (p. 155). 

George S. Counts was one of those who signed a petition 
American Friends = Spanish Democracy to lift the arms en 
“Daily Worker,’ April 8, 1938, p. 4); he was one of the sp 
of the Conference on Pan American Democracy, as shown on a | 
head of that organization dated November 16, 1938. He 
sponsor of a Citizens’ Rally held under the auspices of the An 
Committee for Democracy and Intellectual Freedom, April 1 
in New York City (leaflet, “Citizens Rally”) 

The American Friends of Spanish Democracy was cited as a ¢ 
munist front by the Special Committee on Un-American A 

Report 1311 of March 29, 1944. 

The Conference on Pan-American Democracy (known 
Council for Pan American Democracy) has been cited as a 
munist front which defended Carlos Luiz Prestes, a Brazilian ‘ 
munist leader and former member of the executive committ 
Communist International (Special C prone on Un-An 
Activities in Report 2277, June 25, 1942 and Report 1311, Mar 
1944 It has also been cited as subversive and Communist |! 
U.S. Attorney General (press releases of the U.S. Civil Servic 
mission dated June 1 and September 21, 1948 

The American Committee for Democracy and Intellectual F) 
was cited as a Communist front which defended Communist t 
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Committee on Un-American 
d March 29, 1944 
re S. Counts was a 
n Committee for 


(Activities, Reports o 


member of the Advisory Boar 
Protection of Foreign Born, as 
ds of the organization dated January 1940 and 
don the “Call to the Third Annual Conference 
a sponsor of the American Committee for P I 
orn, according to a letterhead announcing the fourth Annual 

which was held at the Hotel Annapolis, Vashin ton, 
March 2-3, 1940. 


ro 
} 


> 
OTT. WAS ¢ ted 


ommunist Party in the 


\merican Committee for Protection of Foreign ] 
of the oldest auxiliaries of the ¢ 
States’ in Report 1311 of the Special Committee 


an Activities. It had prey iously been cited by the Spe 
n Report 2277 of June 25, 1942. The American 
1s been cited 


on Un- 
| Com- 

mn 

Communist by the | 

ey General in lists furnished the Loyalty Review Boa 

of June 1 and September 2 

mphilet entitled 


as sub ersive and 


, 1948 
‘Presenting the Ar 
over) shows that 


\ 


George S. Counts 
Board of this organization, cite 
il Committee 


ind March 29, 1944 


in Reports of January 


\ 


as a member of the National Committe: 
\gainst War, according to a pamphlet 


} ? sued 
Fight War’ (p. 4): 


as holidays 


np olled by 

* * The gathering ended its sessio 

lam) World Congress Against War w 
irning of in perialist War into 
presented one 


ut 


of the chief o 
ut the world Specia Col 
irch 29, 1944, p. 119 

ree S. Counts was a 


sponsol of the N 


| ] 4 } ] ] 
as shown on an undated letterhea 


e ( ounts, 1envit 


d the Reorganization Plan of Commonw 
tnightly,’’? Ai 


Arkansas, wv 


ust 15, 1937 (p. 3 Cs 
as cited as (¢ 
in a list furnished the L« 
1949 


, a 
The Special Committee 
enterprise’ (Report of Ma 
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In Public Hearings before the Special Committee on Un-Am: 
Activities, Mr. Walter 5S. Steele testified that Dr. George Count 
one of those who headed the American Russian Institute, New Yo 
New York (Vol. I, p. 344 The American Russian Institute 
York) was cited as Communist by the U.S. Attorney General in 
furnished the Lovalty Review Board (press release of April Zi, | 

Dr. Ge orge S. Counts identified as Associate Director of the | 
national Institute of Teachers College, Columbia University, w: 
chief speaker at the first membership mass meeting of the Ney 
branch of the Friends of the Soviet Union held in New York 
April 11, 1930, as shown in the ‘Daily Worker” of April 8, 1930 
He spoke on “Educational and Social Planning in the Soviet U1 
In the same article it was reported that ‘Dr. Counts has just ret 
from a 6,000 mile trip through the Soviet Union. He was an 
of the technical staff of the American trade union delegation 
visited the U.S. 8S. R. mn 1927.” 

The Friends of the Soviet Union, predecessor of the Ame 
Council on Soviet Relations, was cited as Communist by the | 
Attorney General in lists furnished the Loyalty Review Board (p 
releases of December 4, 1947, June 1, and September 21, 1948). T 
Special Committee * * * cited the Friends of the Soviet Union as 
“one of the most open Communist fronts in the United States,”’ whos 
purpose “is to propagandize for and defend Russia and its system 
vovernment.”’ It “is a section of an international movement direct 
from Moscow.” The Friends admit “they penetrate our industri: 
sections” (Report, January 3, 1939; also cited in Reports, Janua 
1940; June 25, 1942; and March 29, 1944). 

In Public Hearings before the Special Committee on Un-America 
Activities, September 11, 1939, Benjamin Gitlow, former Gen 
Secretary of the Communist Party of the United States, submitt 
the names of the members of the American Trade Union Delegatio 
to the Soviet Union in 1927. (See reference in first paragraph of t! 
page.) Mr. Gitlow gave the following testimony concerning the « 
gation and listed “George S. Counts, Ph. D., professor of educat 
Teachers’ College; director of International Institute of Educatio 
as a member of the Technical and Advisory Staff of the delegation 

Mr. Grrtow. * * * In order to win the trade unions’ support of Soviet R 
and particularly to mobilize them behind a campaign for recognition of 5 
Russia, the Communist International instructed the American party to orga 
a delegation of trade unionists who would be invited to visit the Soviet | 
travel, and see for themselves, and draw up areport. ‘The report should | 
for propaganda purposes among trade unionists, and the trade-union lead 
who would be brought to Moscow, an effort would be made to win them o 
the campaign of recognition in support of the Soviet Union. 


* * * * * EN 


Then the party, upon instructions of the Communist International, started 1 
work of organizing what was to be known as an impartial delegation of Amer 
trade unionists, who were not Communists, who would visit Soviet Russia, tray 
over the country, investigate conditions, and submit an impartial, unbiased rep: 
to the American people on what were the actual conditions in Soviet Russia 

And all this preliminary organization work and how to constitute thi 
mittee and how to organize it, was done by the Communist Party in the | 
States. And the money involved for expenses, that was first raised throug! 
furriers’ union by having them take $500 out of their treasury, which was lat 
supplied by Moscow, because the traveling expenses and all of the expenses 


volved in the organization of this delegation was paid by Moscow, and whe 
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ad to cover tho 
1 

DV a reception con 

ours and they 
at vou call one wild ns 
out of Russia 


ame time the technica 


htseeing t 


SO called, and experts, W ho were su 
were seeing and to explalr 

i these were the people who : 
report, their report first was 

the \merican Communi 
see that nothing detrime 


blie Hearings, Volume 7, pp. 4699 


August 19, 1949, the Committee on Un-American Activities 

the “Review of the Scientific and Cultural Conference for 

Peace,’’ in which the conference which was arranged by the 
Ol al Council of the Arts, Sciences and Professions Was cited as a 
ering at the Waldorf-Astoria Hotel in New York Citv on March 
26 and 27, 1949,” which ‘‘was actually a supermobil zation of 
veterate wheelhorses and supporters of the Communist Party 
ts auxiliary organizations.”” The same Review (p. 13) contains 
ollowing reference to Professor Counts 


yen letter to the Conference 
Columbia University 


ted out the plight of ¢ ture 


wsociates We quote the lett 


ie last three decades the So 
executed distinguished mer 


ary indi 


{throughout the civilized w 


iduals of medioer 
one otf these men is to be f 
lisappeared without a trace 
sut their last davs in a Siberia 
I to Dr. Harlow 


! What | appr d to kh Kyriloy 


rnak, Babel, Ivan Katavev, Orlov and P 


Nhe “Daily Worker” of January 6, 1953 (p. 5) published an editoria 
Dr. Counts is Afraid,’ which stated: 


GEORGE 8S. Counts, many of whose associat 
ovement are demanding clemency for Ethel and J 
pate the growing movement against the planned 
a redbaiting blast in yesterday’s newspapers 
an Committee for Cultural Freedom, a misnamed group s} 
5. State Department. 
Rosenbergs are guilty, announced ¢ 
t even bother to inform its readers that tl 
ve that henceforth juries will adjudge * Innocencs 
Lily Worker’s news selection? However, I record 
Worker did report the trial 
s preeminent fact of guilt,’’ Counts threatens, ‘‘must 
1 before any appeal for clemency can be regarded as 
1 faith.’”’ Here Counts repeats the Justice Department 
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to the Rosenbergs to become stool-pigeons. The Rosenbergs insist upo 
right to proclaim their innocence. And those who have read the record 
case agree with them. 

This gruesome effort of Counts to smother the Rosenberg clemenev mo 


with a blanket of redbaiting indicates the extent and the power of that 
ment. * * *# 


Matcotm Cow tery 


Organization and affiliation Source 


Communist Party Mass Meeting Daily Worker, Apr. 7, 1933 


(New York District). Speaker. \ 
Call for support of Communist Daily Worker, Sept. 14, 1939 
Party National Elections and Daily Worker, Nov. 6, 1933 
its candidates, Foster and Ford. ' 
Signer of Call and later state- 
ment. 
Protest Against Attack on Right Daily Worker, July 23, 1940 
of Communist Party to Use 
Ballot. Signer, Open Letter to 
President. 
League of Professional Groups for Culture and Crisis, p. 32 
Foster and Ford. Member. 
Mother Ella Reeve Bloor 45th Program, Jan. 24, 1936. 
Anniversary Banquet. Sponsor. 
Mother Bloor Celebration Com- Undated letterhead. ! 
mittee, honoring 75th birthday 
in 1937. Ella Reeve Bloor was 
a well-known Communist leader. 
Sponsor. 
Committee for I. Amster’s Candi- Daily Worker, Oct. 21, 1936 
dacy. Amster was Communist New Masses, Nov. 1938; Dail 
Party candidate for president Worker, Nov. 3, 1936. ( 
N. Y. City Board of Aldermen. 
Member. 


Letter upholding Simon W. Ger- Daily Worker, Feb. 10 
son, avowed Communist, as 
confidential assistant to 
Borough president of Manhat- 
tan (forced to resign in 1940) 
(3). Signer. 
American Committee for Democ- 
racy and Intellectual Freedom 
(1) (3). Signer, petition attached 
to letterhead Jan. 17, 1940. 
American Committee for Struggle ‘“TheStruggle Against War,’ J 


1938 


? 


Against War (1) (3). Chairman. 1933. 

American League Against War Call to the Second U. 5. Cor 
and Fascism (1) (2) (3). Mem- gress against War and Fascisi 
ber, national committee. Sept. 28, 29, and 30, 1934 


Chicago. 
Member, National executive Letterhead, Aug. 22, 1935. 
committee. 
Member, editorial committee “Fight”, January 1934. 
of ‘Fight’’—official pub- 
lication of League. 
Contributor jn . December 1933, issue. 
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yganization and affiliation 
can League for Peace and 
nocracy (successor to Amer- 
League Against War and 
sm) (1) (2) (3). Member 
\dvisory Board—N. Y. City 
vision. 
Endorsed 5th N. Y. City Con- 
ference. 
Writers and Artists Committee of 
erican League (1) (2) (3 
\iember. 
can Friends of Spanish De- 
ocracy (1) (3). Member of 
(General Committee. 
Medical Bureau. 
Send-Off Dinner for Ambu- 
lance Corps (given by 
American Writers and Art- 
ists Committee). Sponsor. 
erican Society for Technical 
\id to Spanish Democracy (1) 
Member, Board of Directors. 
lh American Committee to Aid 
Spanish Democracy (1) (2) (3). 


4 


Sponsor 


sponsor. 


ican Relief Ship for Spain (1) 


: Sponsor. 
Spanish Refugee Relief Campaign 

l a, Sponsor. 

‘rence on Pan American De- 
eracy (1) (2) (3). Signer of 
ll." Sponsor. 
Defended Carlos Luiz 
eader, and former membe) 
the Communist International 
idants of the American Rev- 
tion (1) (3). Member, Spon- 


Prestes, 


of the executive 


Source 


Letterheads dated Sept. 22 and 
26, 1938 and Mar. 21, 1939. 


Daily Worker, Mar. 4, 1939. 

Letterbead of American League 
Apr. 6, 1939. 

New Masses, Jan. 5. 


1937. 


New Masses, Mar. 16, 


New Masses, Jan. 26. 
1937. 


Feb. 16, 
New Masses, Sept. 28, 1937. 


Letterhead, Sept. 3, 1938. 

Pamphlet “Children in Concen- 
tration Camps.” 

“News You Don’t Get’’, 


L938. 


Nov 15, 
Letterhead dated Nov 
16, 1938. 


Brazilian Communist 


committee of 


Daily Worker, Feb. 13, 1939 
Pamphlet issued by organiza- 
tion. 


Set up as a radical imitation of the Daughters of the Ameri- 
can Revolution, which has uniformly adhered to the line of 


the Communist Party * * * 
June 25, 1942. 


ls of the Soviet Union Prede- 
of American Council on 
Soviet Relations (1) (2) (3). 
National Committee 
tier Films (1) (3 Member 
Ady isor’y Board. 


ssor 


I ndorsed 


Soviet 


Special Committee Report, 


Russia Today, December 
1933. 


Daily Worker, Ap 
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8) } fron and fhilie n 


Golden Book of American Friend- 
ship with the Soviet Union 


(i) {3 Signer. 
Open Letter to American Liberals 
(1) (3). Signer 


nternational Labor Defense Pris- 
oners’ Relief Fund (1) (2) (2 
(3). Member. 

Signer of petition to Japanese 
Ambassador issued by ILD. 

Sponsor of Christmas Drive 


Sponsor of Summer Milk Drive 


Cited as the “legal arm of the Communist Party” by Attor 
September 24, 194 


nev General (Congressional 


Reeord, 
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NO 


Soviet Russia Today, Noy 


1937. 


Soviet Russia Today, 


1937 


“Tabor Defender’’. publica 


I. L. D., Julv 1931. 


Daily Worker, Mar. 19, 19 


I 


) 


\ 


“Equal Justice,” publicatioy 


“ILD, November 1938 


“Equal Justice,” publicatior 


ILD, June 1939. 


p. 7686); redesignated by Attorney General April 1, 1954 


John Reed Clubs (1) (3). Member 
National Committee for Defense 
of Political Prisoners (1) (2) (3). 
Member. 
Predecessor of National Com- 
mittee for Peoples Rights 
(1) (2) @ Member. 
National Congress for Unemploy- 
ment and Social Insurance (1 
(3). Signer of “Call’’; Sponsor. 


National People’s Committee 
Against Hearst (1) (3). (Sub- 
sidiary of American League for 
Peace and Democracy). Mem 
ber. 

National Student League (1) (2 


> 


(3). Signer of Call for Support. 
Congress of American Revolution- 
ary Writers (1). Signer of Call. 


League of American Writers (1 
(2) (3). Member: Member of 
Executive Committee; Vice 
President. 


Daily Worker, May 21, 19 
Letterhead, dated Oct. 31 


Letterhead, dated July 13, 


“News You Don’t Get 


15, 1938. 


Unemployment Insurance: 


view, Volume 1 (1935 


| 


Leaflet, “Call to a Nat 
Congress for Unemployny 


hea 


and Social Insurance,’ 


bv Herbert Benjamin, I 


Communist. 
Letterhead, Mar. 16, 1937 


Daily Worker, Sept. 28, 1! 


Daily Worker, Jan. 18, 19 


Bulletin of League: 


Worker, Apr. 30, 1935; Li 


heads, dated Dec. 29, 1! 
July 7, 1939. 
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S 


\ 


\ 
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n and i \/ 
rs’ Congress Spon- Daily Worker, : 


in Write 
Dy League of American 
rs | (2 oO). Addressed 
mMeress “What the Revo- 
ary Movement Can Give 
e Writer.” 
eted delegate to Inter- 
ational Congressof Writers 
n Madrid, June 20, 1937; 
eaker at American 
Writers’ Congress, June 
6 1937: elected vic 
resident. 
Sioned eall of 3rd Americar 
Writers’ Congress. 
Chairman of arrangements Program 
srd American Writers’ Con- 
oTess. 
Speaker at general delegates Program, 3rd American Writers’ 
session of that congress. Congress. 


Karl Browder, general secretary of the Communist Party was 
speaker at the second biennial American Writers Congress 
in 1937, sponsored by the League of American Writers 


Union (1) (3). Member, Book Union Bulletin, August 
torial Board. LOSS. 
ernational Publishers—Anni- Daily Worker, Dec. 18, 1934. 
rsary Reception of (1) (2) (3). 
tended dinner: 
ily Worker (1) (2) (8). Con- Issues of Apr. 6, 1933; Sept. 30, 
tributor. 1933; Nov. 6, 1933; Dec. 21, 
1935. Photograph in issue of 
Sept. 21, 1934. Reported as 
a witness for Alger Hiss issue 
of June 24, 1949. 
Russia Today (1) (3). Issues of December 1938, January 
\lember, editorial Board. 1939. 
Contributing editor June 28, 1932. 
terans of the Abraham Lincoln Daily Worker, Feb. 21, 1940. 
Brigade (1) (2) (3). Siener. 
protest to President and At- 
torney General against attacks 
against Abraham Lincoln 
Brigade, 
nse of Hans Eisler. Com- Testimony of George 5S. Messer- 
inicated with State Depart- smith (Hearings Regarding 
nt in behalf of Eisler. Hans Eisler, pp. 127-129 
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Reference to Malcolm Cowley in “International Litera 
ture, ’’ published by State Publishing House, Moscow, 
Russia, official organ of International Union of Revolution- 
ary Writers: 


Two gatherings held in one evening in New York Citv were a cl 
indication of the radicalization of the American Intellectuals a 
whole About 2,000 professionals, artists, writers, and scientists cat 
ered as a public demonstration of the support of the American int 
lectuals to the Communist candidates in the recent election. * 

Malcom Cowley, literary editor of the New Republic, explaine 
his reasons for acceptance of a revolutionary position: ‘It was 
the depression that got me,’’ Cowley said. “It was the boom: | 
mv friends writing tripe demanded by the present order. stultific 
and corrupted and unable to make real use of their talents \ 
that I had to discover the reason for this state of affairs which cor 
from the very nature of the ruling class that lives by exploit 
evervone else.”’ 

Organization and affiliation Source 
New Republic. Editor Report of House Un-Amer 
Activities Committee, No 
June 25, 1942; No. 2748, 
2, 1943. 


Our investigation has shown that a steady barrage against Co 
comes * * * from the New Republic, one of whose editors, Malco 
Cowley, was recently forced out of an $8,000 Government job by the 
posure of his Communist activities * * * 

Parenthetically, it may be said that Malcolm Cowley, one of the ed 
tors of the New Republic, published a volume of poetry in Februar 
this vear in which volume he described enthusiastically the captu 
the Capitol in Washington by a revolutionary mob. 

On January 15, 1942, the chairman of the committee, in a speec! 
the floor of the House, called attention to the presence in the Office 
Facts and Figures, of one Malcolm Cowley, chief information anal 
at a salary of $8,000 per annum. The chairman inserted in his speec! 
the record of Malcolm Cowley which showed 72 affiliations with the Co 
munist Party and its front organizations Several weeks later, Mr. C< 
lev resigned his position with the Federal Government 


Lavucuuin Currie 

On August 13, 1948, Lauchlin Currie appeared before the Commit 
on Un-American Activities at his request to answer false staten 
and misleading suggestions which had been made concerning hin 


prior testimony before this committee. His name was first brought 


into. the picture in testimony of Elizabeth Bentley, July 31 
(p. 519), as follows: 


Mr. Srriptinc. * * * Are there any other names, Miss Bentley, of 
vermaster group that you have not mentioned? 

Miss Bent.ey. Just one. The man was not a Communist but he d 
information. Lauchlin Currie 

Mr. Srripitinc. What type of information did he give? 

Miss Bentiey. Well, being in the position he was in, he had inside infor 
on Government policy. 

Mr, Srripiinc. Was he a secretary to the President of the United State 

Miss BENTLEY. I believe that was his title. I am not sure. * * * 

Mr. Srriptinc. He was employed in the White House, was he not? 

Miss BENTLEY. Yes. 

Mr. Striptinc. What in’ormation did he furnish? What type? 

Miss Bent.ey. He furnished inside information on this Government’s 
toward China, toward other governments. He once relaved to us the inf 
that the American Government was on the verge of breaking the Soviet 
various things. 
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hlin Currie’s testimony (mentioned above) is quoted, in part, 
WS 


rrig. Mr. Chairman and members of the 
Currie; I reside at 165 Gaylor Road, Scarsdale, 
* ‘ 


ome facts concerning my backgroi and 
Scotia, Canada. My father, a Canadian citizer 
er, nee Alice Eisenhauer, also a Canadian citi 
and again in 1918 my family spe he vear 
ied school. I took my undergraduate university 
and then came to Harvard in 1925 where I did 
imy Ph. D. and remained as a teacher of economics 
ard I took out my first papers applving for Unit 
iralization was completed in 193 While at Harv: 
the Treasury Department nl I accepted it 
vhere I worked under Mr. Marriner Eecles until he was 
deral Peserve Poard later in that year. I went with hin 
director of research 
39 | was appointed bv President P oosevelt 
President with special duties in the field of 
intil 1945, during which time I was sent tv 
ssiro Chiang-Kai-shek. During part of this period 
held the office of Deputy Administrator of the Foreig 
on In early 1945, on behalf of the Secretary of Stat 
and financial mission to Switzerland 
I resigned from Government service to enter private business an¢ 
sident of Lauchlin Currie & Co., engaged in the export-in 
fices at 565 Fifth Avenue, New York 
ame has been brought into the proceedings bef Sn 
mony of Miss Flizabeth Bentley and Mr Gregor 
Bentlev admitted to vou that she had never met me and had 
ad never had any communication with me rhe statement 
were, as noted by Congre an Rankin, heresay three 
part, wish to assert unequivocally that I never me 
nication with Miss Bentley The fir tin I ever 
learned of the testimonv which she gave the commit 
lerstand that there is no accusation that 
Nevertheless, I welcome this opport 
1 before the Federal grand jury, convened 
) investigate the charges similar to those before t] 
never have been a Communist, a member of 
in the tenets or doctrines of communism and 
ited with any organization or group sympathetic wit 
nism or engaged in furthering that cause I have 
eve that any friends of mine or even acquaintances 
munists. (Public Hearings, pages 852-853 


E. CusHMAN 


In the dissenting opinion of J. Edgerton in the “Decision of the 
U.S. Court of Appeals for the District of Columbia in re Edward 


Barsky et al., appellants v. United States of America, appellee’ 
March 18, 1948, p. 15), the following footnote appears: 


ssor Cushman says: ‘‘The opprobriou 
hose who indulged in any open criticism of our 
d American way of life, or of Mr. Dies. * * * 
0 ought to know better were persuaded to giv« 
of free speech and free press on the grotesqu 
showing their lovalty to the basic principles 
was made not merely respectable but noble. By 
gans. American public opinion was inoculated wi 
rue Americanism consists in the stalwart defense of tl 
ression of those dangerous and disloyal people who a 
int to criticize it or suggest any change in it.” 
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Organization and affiliation 

League of Workers Theaters of the 
United States Workers’ Theater 
was Official, later name changed 
to The New Theatre (1 3 
Contributing Editor. 

New Theatre Leacue Sponsor, 
Reunion Dance Apr. 18, 1941 

Moscow University Summer 
School Advisory Committee. 

Cultural and Scientifie Conference 
for World Peace, New York 
City, Mar. 25-27, 1949, under 
auspices of National Council of 


the Arts, Sciences, and Profes- 
ions (1 Sponsol 
Daily Worker (1) (2) (8 
Vera Micuetes DEAN 
Oraanization and a ffil ation 


Golden Book of American Friend- 


ship with the Soviet Union (1). 
signer. 

National Council of American- 
Soviet Friendship (1) and (2). 
Books by Mrs. Dean listed as 
source material in the Bibliog- 


raphy on the Soviet Union 
issued by the Committee on 
Education of the National 
Council of American-Soviet 


Friendship. 
“The United States and 
by Vera Dean reviewed. 


Russia’”’ 


Named as author of a favorable 
survey on Bulgaria, Czecho- 


slovakia and Poland. 
Participated in International As- 
sembly of Women held at Kort- 
right, New York, October 21, 
1946 “** * * apparently arranged 
at the initiative of a group of 
well-known American non-Com- 
munist women. The Russians 
were invited to send a delegation 
but gave no answer. * * * Fifty- 
six nations were represented 
by 150 foreign delegates and 
fifty Americans. Following the 
traditional ‘boring from within’ 
tactics, foreign Communist 
women delegates participated, 
well as outstanding pro- 
Soviet Americans.”’ 





as 
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DOUrCe 
Issues of January, 1934, May 
October 1934 of ‘‘) 


Theatre.” 


Leaflet “Meet the People « 
Progressive Theatre.’’ 

Testimony of Walter S 
Public Hearings, Aug. 17 

Conference “Call”? and Pro 
Daily Worker Feb. 21, 194 


Photograph appeared Dex 
1940. 
Source 
“Soviet Russia Today,”’ Nov 


ber 1937, p. 79. 

Testimony of Walter S. St 
Committee on Un-America 
Activities, July 21, 1947, p. 6 


“New 
p> 19. 

“Daily Worker,” May 3, 
p. 8. 


Masses,”’ Dec. 23, 1947 


Committee on Un-American A 
tivities, Report of the Cong 
of American Women, Oct. 2 
1949. 
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DeMILLE 


ndieates that 
cited by the Special 
rican Activities; (2 
ey General of the 
zation and af alior 


American- 


) 


| Couneil of 
Friendship (1 
Dance Committee 


and 
man, 


Fascist Refugee Com 
and (2). National 
Spanish Refugee Ap 
the JAFRC Name 
these four sources as 
ss George DeMille 
ident Citizens’ Committee 
ie Arts, Sciences and Profes- 
(1). Initiating sponsor. 


’ Front to Win the War (1 


Sponsor. 


n in 


DAVID DE Sota Poo. 


Cited by Special and/or Com. on Un-American 
United States. 


Attorney General of the 
Organization and affiliation 
{merican Committee for Protec- 
tion of Foreign Born (1) and (2). 
National Conference 
in Cleveland, Ohio, October 25 
26, 1947. Name shown in 
source as Rev. David de Sola 
Pool 
oponsor 
int Anti-Fascist 
(1) and (2). 
sponsor. 
reater New 


Conference 


Sponsor, 


Refugee Com- 
mittee National 
York Emergency 
on Inalienable 
Rights (1). Panel speaker at 
conference February 12, 1940. 
\merican Committee for Yugo- 
Relief (1) and (2). Mem- 
ber, Sponsors Committee. 
Endorsed appeal 
ned statement 
Ho] »bs Bill. 
Signed statement to President 
Truman against ‘police state 
bill’ (MeCarran Act). Econ- 
omist. 


] 
SLay 


against the 


00647—54 


FOI 


the organization 
Committee 
indicates that it 


United States 


NDATIONS 


and O! ‘ation 


and/or the ¢ 


public 
omn 


has been et 


So 
Report of the Directo 
bers of National C 
Also Walter S 
mon { 


July 21 


before 


1947, 1 


ete rhead ot i Dy 
letterhead of 
] 
l 


letterheac of 
and letterhea 


1951. 


Letterhead of Nov 


Artists’ Front 


1942, p. 4 


Program of the 
r - *. het iG. 


Activities; 


Sou rce 


Program and call for the con- 


ference 


Letterhead Dee. 
Letterhead of Apr. 2 


Program of the conference. 


Photostat of letterhead 


Aue. 6, 1945 


Daily Worker, 


. Apr. 26, 1947 
Daily Worker, 


Jan. 30. 1950 


Daily Worker, 
pp. | and 9. 


Sept 2] 
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BERNARD DrVoro 


Joseph North wrote in the Daily Worker of December 29. {94 
(page 7), that ““DeVoto has written some millions of words in his tir 
but few had more point than those of his in Harper’s recently \w' 
drew instant fire from J. Edgar Hoover. As a nation, DeVoto sy 
‘we are dividing into the hunted and the hunters.’ ‘We know 
continued, ‘that the thing stinks to heaven and that it is an avalan 
danger to our society.’’’ Mr. North further quoted Mr. DeVoto | 
having concluded the FBI “has invaded areas of thought and behayio 
which are entirely improper for it to enquire into” and “holds 
about what constitutes dangerous or subversive activity tha 
unacceptable to our form of government.”’ 


Dr. W. E. B. DuBots 


The Worker (Sunday edition of the Communist publication 
Daily Worker) on April 27, 1947 — that 


almost 100 Negro leaders, headed by W. E. B. DuPois, Paul Pobeson and } 
Dunjee, last week called upon President ue “to repudiate decisively 
to “illegalize the Communist Party.’ * * * “As Negro Americans 


cannot be unmindful that this proposal to outlaw the Communist Part) 
precisely when our Federal government professes grave concern over thi 
cratic rights of peoples in far distant parts of the world.” * * * (page 8 of 7 
Worker). 

Dr. DuBois sponsored a statement attacking the arrest of Commu- 
nist Party leaders (Daily Worker, August 23, 1948, page 3); he spon 
sored a “Statement by Negro Americans” on behalf of the Communist 
leaders (The Worker of August 29, 1948, page 11); he filed a brief 
the Supreme Court on behalf of the twelve Communist leaders (Dai 
Worker, January 9, 1949, page 3); he signed statements on behalf. 
Communist leaders, as shown in the following sources: Daily Work 
January 17, 1949 (page 3); February 28, 1949 (page 9); Daily People’s 
World, May 12, 1950 (page 12); Daily Worker September 19, 195 
(page 2); and in ag he signed an appeal to President Truman 
requesting amnesty for leaders of the Communist Party convicte 
under the Smith Act (Daily Worker, December 10, 1952, page 4 
Dr. DuBois was one of the sponsors of the National Non-Partisa: 
Committee to Defend the Rights of the Twelve Communist leaders 
as shown on the back of their letterhead dated September 9, 1949 

A statement on behalf of Eugene Dennis, a Communist, contained 
the signature of Dr. DuBois, identified as an educator (Daily Worke: 
of May 5, 1950, p. 2); he signed a telegram of the National Committ 
to Win Amnesty for Smith Act Vic tims, greeting Eugene Dennis « 
his 48th birthday (Daily Worker, August 11, 1952, p. 3); Eugen 
Dennis was formerly Secretary General ‘of the Communist Party 

The Daily Worker of August 2, 1949 (p. 2), disclosed that D1 
DuBois endorsed Benjamin J. Davis, Jr., well-known Communist 
——) he was Honorary Chairman of the Committee to Defend 
V. J. Jerome, Chairman, Cultural Commission of the Communist 
mae U.S. A. (letterhead dated June 24, 1952). <A leaflet of th 
Civil Rights Congress (dated March 20, 1947) named Dr. DuBois as 
having defended Gerhart Eisler, Communist. He was one of th 
sponsors of the Committee to Defend Alexander Tractenberg, forme! 
member of the National Committee of the Communist Party (Dail) 
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3 World of April 17. 1952, p a and the Daily Work I of April 
» p. 6 


Daily Worker of February 16, 1948 (page 16), reported that 


New York civic leaders, trade unionists and profes 
William Jay Schieffelin, president emeritus of the Ci 
the prompt seating of Simon W. Gerson to the City Cou 
the death of Councilman Peter V. Cacchione, Broo 
* The civic leaders’ statement is directed to Mayor O'] 
najority leader Joseph T. Sharkey It is a reprint of a le 
es by Dr. Schieffelin in which he charges that the real 1 
to seat Gorman (sic. Gerson) is “the current anti-Cor 
. x * 
yy, DuBois was named as having signed the statement See also 
rtisement in New York Times of February 19, 1948, page 13 
Dr. DuBois was a member of a committee formed to protest the 
t of Pablo Neruda, Communist Chilean Senator and world famous 
et: he signed a statement of the organization in support of Neruda. 
ily Worker of April 7, 1948, p. 13, and April 10, 1950, p. 2, re- 
ape tively.) He was sponsor of a reception and testimonial for Harry 
Sacher, defense attorney for the Communist leaders (Daily Worker of 
December 5, 1949, p. 2). 
When Earl Browder (then general secretary, Communist Party) 
isin Atlanta Penitentiary serving a sentence involving his fraudulent 
assports, the Communist Party’s front which agitated for his release 
vas known as the Citizens’ Committee to Free Earl Browder (Special 
Committee * * * in Report 1311 of March 29, 1944); the Attorney 
General of the United States had cited the Citizens’ Committee as 
Communist (Congressional Record, September 24, 1942, page 7687, 
nd press release of April 27, 1949). Dr. DuBois was a member of 
the Citizens’ Committee * * * in 1942, as shown on their letterhead 
lated February 11, 1942; he sponsored a dinner of the group, according 
to the Daily Worker of February 5, 1942, and signed the call to the 
National Free Browder Congress, as shown in the Daily Worker of 
February 25, 1942, pages 1 and 4. 
{ 1950 letterhead of the American Committee for Protection of 
Foreign Born carries the name of Dr. W. E. B. DuBois in a list of 
sponsors of that organization; the seme information appesrs on an 
indated letterhead of the group, distributing a speech of Abner Green 
at the Conference of December 2-3, 1950; a letterhead of the Mid- 
vest Committee for Protection of Foreign Born dated April 30, 1951, 
names him as a National Sponsor of the organization. He signed 
the group’s statement opposing the Hobbs Bill (Deily Worker, July 25, 
1950, page 4); he signed their statement opposing denaturelization 
Daily Worker of August 10, 1950, p. 5); and signed a telegram 
prepared and dispatched by the organization to the Attorney General 
of the United States, protesting holding nine non-citizens without 
til under the MeCarran Act (Daily Worker of November 24, 1952, 


ave 6 


The Special Committee cited the American Committee for Pro- 
tection of Foreign Born as “one of the oldest auxiliaries of the Com- 
munist Party in the United States’ (report of March 29, 1944; also 
ited in report of June 25, 1942); the Attorney General cited the 
rganization as subversive and Communist (press releases of June 1 
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and September 21, 1948, and it was redesignated on April 27, 
pursuant to Executive Order 10450. 


For vears. the Communists have put forth the greatest efforts to « 
the entire American Labor Party throughout New York Stat« rhey 
in capturing the Manhattan and Brooklyr sections of the American Laby 
but outside of New York ( itv, they have been unable to win control ~ 
Committee’s Report 1311 of Mareh 29, 1944 


Dr. DuBois spoke at a state conference of the American Lal 
Party (Daily Worker of December 12, 1950, page 5); he spok 
dinner, April 18th, opening the presidential campaign in New Yo 
City (Daily Worker of April 14, 1952, page 8, an advertis 
and the Daily Worker of April 21, 1952, page 1); he spoke at ar 
tion rally in Madison Square Garden, May 13th, held under the 
pices of the American Labor Party (Daily Worker of May 8, 
page 8, an advertisement; and May 14, 1952, page 1); and he 
at an election rally in Madison Square Garden, October 27th (D 
Worker of October 22, 1952, page 8, an advertisement; and Octo 
29, 1952, page 2). 

The Daily Worker of March 29, 1948 (page 7), named Dr. DuB 
as a member of the Executive Board and of the Policy Committ 
Council on African Affairs; he signed the Council’s petition to t] 
United Nations as shown in the Daily Worker of June 5, 1950 (pag 
4); and drafted their statement against the policy of the Unite 
States in Korea (Daily Worker of July 25, 1950, page 3); thy 
Attorney General cited the Council on African Affairs as subversiy: 
and Communist (press releases of December 4, 1947 and September 
21, 1948) and redesignated it on April 27, 1953 pursuant to Executiy 
Order 10450. 

The Attorney General cited the Jefferson School of Social Science: 
as an ‘“‘adjunct of the Communist Party” (press release of Decembe: 
4, 1947); the Special Committee reported that “at the beginning of 
the present vear, the old Communist Party Workers School and tl 
School for Democracy were merged into the Jefferson School of 
Social Science’ (Report 1311 of March 29, 1944). Dr. DuBois was 
honored at the Jefferson School, as shown in the Daily Worker o1 
February 1, 1951 (page 2); it was announced in the Daily Worke: 
on January 2, 1952 (page 7), that Dr. DuBois was scheduled to con- 
duct a seminar on ‘‘Background of African Liberation Struggles” at 
the Jetferson School; the January 26, 1952 issue of the same publica- 
tion (page 7), named him as a faculty member of that school. 

In a report of the Special Committee, dated March 29, 1944, the 
National Council of American-Soviet Friendship was cited as having 
been, in recent months, the Communist Party’s principal front for all 
things Russian (report dated March 29, 1944); Dr. DuBois signed 
statement of the National Council in 1947 (Daily Worker, October 17 
1947, page 4); he signed the organization’s statement protesting th 
[ron Curtain, as reported in the Daily People’s World on May 20 
1948 (page 5); he signed a statement of the Council, praising Henry 
Wallace's Open Letter to Stalin in May 1948 (from a pamphlet en- 
titled ‘‘How to End the Cold War and Build the Peace,’’ page 9); he 
signed their statemenc calling for a conference with the Soviet Union 
(Daily Worker, June 21, 1948, page 3); he signed their Roll Call for 
Peace (Daily Worker of August 31, 1948, page 5); he sent greetings 
through the National Council on the Thirty-First Anniversary of th 
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an Revolution (Daily Worker, November 10, 1948 | 
ied the Council’s appeal to the United States Government 
cold war and arrange a conference with the Soviet Union 
entitled “End the Cold War—Get Together for Peace dated 
nber 1948); he spoke at the Congress on American-Soviet Rela 
December 3-5, 1949, arranged by the National Council * * 
ned the Council’s letter to the American people, urging that a 
fied democratic Germany be established (Daily People’s World, 
st 13, 1952, pages 4 and 6 
\ letterhead of the Conference on Peaceful Alternatives to the At- 
Pact, dated August 21, 1949, lists the name of Dr. W. E. B. 
Bois as having signed an Open Letter of the organization, ad- 
ressed to Senators and Congressmen, urgine defeat of President Tru 
s arms program; he answered a questionnaire of the Committee 
a Democratic Far Eastern Poliey in favor of recognition of the 
Chinese Communist government, as shown in Far East Spotlight for 
December 1949—January 1950 (page 23 
lhe Conference for Peaceful Alternatives * * * was cited as a 
ng called by the Daily Worker in July 1949, to be held in Wash 
on, D. C., and as having been instigated by “Communists in the 
d States (who) did their part in the Moscow campaign”? (Com 
tee on Un-American Activities in Report 378 on the Communist 
ace’ Offensive dated April 1, 1951 The Committee for a 
mocratic Far Eastern Policy has been cited as Communist by the 
rney General (press release of April 27, 1949 
\ page of signatures from the Golden Book of American Friendship 
the Soviet Union, “sponsored by American Friends of the Soviet 
ion, and signed by hundreds of thousands of Americans’’, was 
iblished in the November 1937 issue of Soviet Russia Today (page 
the Golden Book was to be presented to President Kalinin at 
Twentieth Anniversary Celebration. The page carried the title 
‘| hereby inscribe my name in greeting to the people of the Soviet 
Union on the 20th Anniversary of the establishment of the Soviet 
Republic’ and a fascimile of the name, W. E. B. DuBois, appeared 
that page. 
™ 


e Golden Book * * * was cited as a “Communist enterprise”’ 


signed by “hundreds of well-known Communists and fellow travelers”’ 
Special Committee on Un-American Activities in Report 1511 of 
March 29, 1944), 

\ letterhead of the New York Committee to Win the Peace, dated 
June 1, 1946, contains the name of W. E. B. DuBois in a list of New 
York Committee Members. The National Committee to Win the 
Peace, with which the New York Committee is affiliated, was cited 
s subversive and Communist by the U. 5. Attorney General (press 

ases of December 4, 1947 and September 21, 1948) and it was 
edesignated on April 27, 1953 pursuant to Executive Order 10450 

Dr. DuBois sponsored a petition of the American Council for a 
Democratic Greece, as disclosed by the Daily People’s World of 
\ugust 23, 1948 (page 2); he signed a statement of the same organi- 
ation, condemning the Greek government, as reported in the Daily 
Worker of September 2, 1948 (page 7). The American Council for 
a Democratic Greece has been cited as subversive and Communist, 
an organization formerly known as the Greek-American Council 
U.S. Attorney General in press releases of June 1 and September 21, 
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1948). The organization was redesignated by the Attorney Gen 
on April 27, 1953 pursuant to Executive Order 10450. 

Dr. DePels was a sponsor of a conference of the National Cou, 
of the Arts, Sciences and Professions, October 9-10, 1948, as show 
in a leaflet entitled “To Safeguard These Rights * * *,” publish, 
by the Bureau of Academic Freedom of the National Council; a 
terhead of the National Council (received for files January 1949 
named him as a Member-at-Large of that organization; he was nan, 
as Vice Chairman of the group on the leaflet, ‘Policy and Progra 
Adopted by the National Convention, 1950”; a letterhead of the sa 
organization’s Southern California Chapter, dated April 24, 1959 
lists him as a Member-at-Large of the National Council; hi 
elected vice-Chairman of the group in 1950 (Daily Worker, May 
1950, page 12); a letterhead of the group dated July 28, 1950 nai 
him as a vice-Chairman of the group; he endorsed a conferenc 
equal rights for Negroes in the arts, sciences and professions, sponsor 
by the New York Council of the Arts, * * * (Daily Worker, Noy 
ber 9, 1951, page 7); the call to the conference contained the sa 
information. A letterhead of the National Council, dated Decem)h 
7, 1952, named him as Vice-Chairman. 

The call to a Scientific and Cultural Conference for World Peac 
issued by the National Council of the Arts, Sciences and Professions 
for New York City, March 25-27, 1949, as well as the conf 
program (page 12), and the Daily Worker of February 21, 1949 ( 
9), named Dr. DuBois as one of the sponsors of that conference: 
was a member of the Program Committee of the Conference, Honora 
Chairman of the panel at Cultural and Scientific Conference (progran 
page 7), and spoke on ‘“The Nature of Intellectual Freedom” at 
conference (page 78 of the edited report of the conference entit 

“Speaking for Peace.’’) 

The National Council of the Arts, * * * was cited as a Communis 
front organization by the Committee on Un-American Activities 
its Review of the Scientific and Cultural Conference for World Pea 
released April 19, 1949; in the same review, the Scientific and Cult 
Conference was cited as a Communist front which ‘was actuall 
supermobilization of the inveterate wheelhorses and supporters ol 
Communist Party and its auxiliary organizations.” 

The Daily People’s World of October 28, 1947 (page 4), n: 
Dr. DuBois as one of the sponsors of a National Conference of 
Civil Rights Congress in Chicago, November 21—23, 1947; hi 
sored their Freedom Crusade (Daily Worker, December 15, 145 
page 2); the Call to a Bill of Rights Conference, called by the ‘ 
Rights Congress for July 16-17, 1949 in New York City, name 
as one of the sponsors of that conference; the program of the Na 
Civil Rights Legislative Conference, January 18-19, 1949, called 
the Civil Rights Congress, lists him as one of the conference spons 
he was chairman of a conference of the Congress, as reported in |! 
Worker of January 2, 1949 (page 5); Dr. DuBois was defended | 
Civil Rights Congress ( Daily Worker, Fe PEMeEy 13, 1951, pag 
signed the organization’s Open Letter to J Howard McGrath, U. > 
Attorney General, on behalf of the four jailed trustees of the B 
Fund of the Civil Rights Congress of New York (advertis 
“paid for by contributions of signers’? which appeared in the Evening 
Star on October 30, 1951, page A-7); he participated in the orga 
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Sixth Anniversary Dinner in New York City, March 26, 1952 
Worker, March 28, 1952, page 4) . 
Civil Rights Congress was formed in 1946 as a merger of two 
‘ommunist-front organizations, the International Labor Defense 
National Federation for Constitutional Liberties; it is ‘“dedi- 
not to the broader issues of civil liberties, but speciii ally to the 
se of individual Communists and the Communist Party’’ and 
olled by individuals who are either members of the Communist 
or openly loyal to it’? (Report 1115 of the Committee on 
\merican Activities dated September 2, 1947); the Attorney 
il cited the Congress as subversive and Communist (press 
ises of December 4, 1947 and September 21, 1948) and it was 
onated on April 27, 1953 pursuant to Executive Order 10450. 
DuBois spoke in Washington, D. C., on May 9, 1947, under 
e auspices of the Washington Book Shop, as shown by a leaflet 
the Book Shop, cited as subversive and Communist by the At- 
ney General; it had previously been cited by the Attorney General 
s follows: “Evidence of Communist penetration or control is re- 
ted in the following: Among its stock the establishment has offered 
prominently for sale books and literature identified with the Com 
inist Party and certain of its affiliates and front organizations art 
press releases of December 4, 1947, and September 21, 1948; and the 
Congressional Record of September 24, 1942, page 7688, respectively) 
lhe Special Committee cited the Washington Book Shop as a Com- 
inist-front organization (report of March 29, 1944 
The Workers Book Shop catalogue for 1948 (page 5), advertised 
Dr. DuBois’ “The World and Africa”’ for sale; the 1949-1950 catalogue 
page 11) advertised his ‘Black Folk Then and Now’’; The Worker 
for March 1, 1953 (page 16) carried an advertisement of Dr. DuBois’ 
woks, “The Battle for Peace” and ‘Black Reconstruction” on sale 
the Workers Bookshop, New York City. The Workers Book- 
ops are a chain of Communist bookshops which are official outlets 

r Communist literature. 

\s shown on the following sources, Dr. Dubois was a member of 
\dvisory Council of Soviet Russia Today: Letterhead of the pub 
tion dated September 8, 1947; a letterhead of September 30, 1947 

nd an undated letterhead received April 1948. The Daily People’s 
World of November 6, 1952 (page 7), reported that Dr. DuBois had 
tten an article for the November issue of New World Review 
Soviet Russia Today has been cited as a Communist-front publication 
v the Special Committee in reports of March 29, 1944, and June 25, 
42; the Committee on Un-American Activities also cited it 
Communist-front publication in a report dated October 23, 1949 
Soviet Russia Today changed its name to New World Review, ef- 
tive with the March 1951 issue. 
lhe Daily Worker of July 6, 1951 (page 7), reported that Dr 
DuBois was author of the pamphlet, “I Take My Stand for Peace, 
iblished by the New Century Publishers, ‘official Communist 
Party publishing house which has published the works of William Z 
Foster and Eugene Dennis, Communist Party chairman and execu 
tive secretary, respectively * * *’’ (Committee on Un-American 
\ctivities in its report of May 11, 1948) 
1947, 1948 and 1950, Dr. DuBois was Contributing Editor on 
taff of New Masses magazine (New Masses, July 22, 1947 
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page 2; Masses & Mainstream, March 1948, Vol. 1, No. 1; an 

of August 1950, page 1); he contributed articles to the followin 

of New Masses and Masses & Mainstream: New Masses for Sept 
ber 10, 1946 (page 3) and June 10, 1947 (page 20); Masses «& \{ 
stream for April 1951 (pages 10-16); and February 1952 (pages 8 

In 1940, Dr. DuBois signed New Masses Letter to Pi 
Roosevelt as shown in New Masses for April 2, 1940 (page 2 
was honored at a dinner in New York City, January 14, 1946, arra 
by New Masses and at which awards were made for greater inte 
racial understanding (Daily Worker of January 7, 1946, pace 
columns 1 and 2): he endorsed New Masses, as reported in the Da 
Worker of April 7, 1947 (page 11); he sponsored a plea for finan 
support of New Masses, as disclosed in the issue of that publicat 
for April 8, 1947 (page 9); he received the New Masses award 
his contribution in promoting democracy and inter-racial unit 
the publication’s Second Annual Awards Dinner (New Masses 
November 18, 1947, page 7); the February 1953 issue of Masses 
Mainstream carried a chapter from Dr. DuBois’ book, “The Soul 
Black Folk,” written fifty years ago (Daily Worker, Februar 
1953, page 7); he was author of “In Battle for Peace,” deseribed 
the story of his 83d birthday, and which was published by Masses 
Mainstream (The Daily Worker of June 18, 1952, page 7; Dai 
People’s World of September 17, 1952, page 7; the Daily Worke1 
September 23, 1952, page 7; and The Worker of December 21 
page 7). 

lhe Attorney General of the United States cited New Masses 
“Communist periodical” (Congressional Record of September 
1942, page 7688); the Special Committee cited it as a “nationa 
circulated weekly journal of the Communist Party” (report of Man 
29, 1944; also cited in reports of January 3, 1939 and June 25, 1942 
Beginning with the March 1948 issue, New Masses and Mainstrea 
(Marxist quarterly) consolidated into what is now known as Mas: 
& Mainstream, with the announcement that “here, proudly, in 
pose even if not in identical form, is a magazine that combines 
carries forward the thirty-seven-vear-old tradition of New Masses 
and the more recent literary achievement of Mainstream. We ha 
regrouped our energies, not to retire from the battle but to wag 
with fresh resolution and confidence” (Masses & Mainstream 
March 1948, page 3). 

A letterhead of the Committee to Secure Justice in the Rosen! 
Case, dated March 15, 1952, carries the name of Dr. W. E. B. Dub: 
in a list of sponsors; he joined in a request of that Committee fo. 
new trial for Ethel and Julius Rosenberg (Daily Worker of Jun 
1952, page 6); he participated in a rally October 23 in New York ¢ 
to demand clemency for the Rosenbergs (Daily Worker, October 27 
1952, page 8); he signed an amicus curiae brief presented to 
Supreme Court in Washington, D. C., urging a new trial for 
Rosenbergs (Daily Worker of November 10, 1952, page 3): and t 
Daily People’s World of November 13, 1952, page 8). He wrote 
article entitled “A Negro Leader’s Plea to Save Rosenbergs” (lh 
Worker of November 16, 1952, page 3M); and the Daily Worker « 
January 21, 1953 (page 7), reported that he had urged clemency 10 
the Rosenbergs. 
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Daily Worker of April 11, 1949 (page 5), report that 
was a member of the Sponsoring Committ the World 
(‘ongress in Paris, he was co-Chairman of thi nerican Spon 
(Committee of the Congress, as disclosed on a leaflet entitled 
Congress for Peace, Paris, Ap 1 20-25, 1949; he was proposed 
didate for the World Peace Prize, awarded 
Daily People’s World of December 7, 1951 
er of the Executive Committee of the World 
Worker of Septembe 14, 1950, page 5 n 
of the Second World Peace Congress 
Worker of October 19, 1950. page 5 rhe 
Committee of the World Peace Congress 
17, 1950, page 1); he was a member of thi 
ot that C‘ongress Daily Worker of Noven ber 
imeographed letter dated December 1, 1950, cor 
st of sponsors of the American Sponsoring C: 
itation at the World Peace C‘oneress 
DuBois was a member of the United States Sponsoring Com 
of the American Intercontinental Peace Conference (Daily 
rf es 28, 1951, page 2, and February 6, 1952, page 2); 
ice Conference was called by the World Peace Council, formed 
conclusion of the Second World Peace Congress in Warsaw 
awarded the International Peace Prize for “‘six world figures”’ 
World Peace Couneil (Daily Peas le’s World of January 29, 
page 7; and The Worker of February 8, 1953, page ¢ 
Daily Worker of June 20. 1950 page 2), re ported that Dr 
sois signed the World Peace Appeal; the same information appea 
indated leaflet of the enterprise, received by this Committes 
mber 11, 1950. A mimeogr: vahaal list of individuals who signed 
tockholm World Appeal to Outlaw Atomic Weapons, received 
ing October 23, 1950, contains the name of Dr. DuBois He 
is Chairman of the Peace Information Center where the Stockholm 
ace petition was made available (Daily Worker of May 25, 1950 
»; and August 16, 1950, page 5 
he World Peace Congress which was held in Paris, France, April 
25, 1949, was cited as a Communist front among the “peace’’ 
nferences which “have been organized under Communist initiative 
various countries throughout the world as part of a campaign 
the North Atlantic Defense Pact’’ (Committee on Un-Ameri 
ctivities in reports of ane 19, 1949; July 13, 1950; and April 1, 
5] The World Peace Council was formed at the conclusion of 
second World Peace Congress in Warsaw and was ‘“‘heralded by 
\loscow radio as the expression of the determination of the peoples 
take into their own hands the struggle for ore Committee on 
-American Activities in a report dated April 1, 1951 
Th World Peace Appeal was cited as a petition maine en launched 
the Permanent Committee of the World Peace Congress at its 
eting in Stockholm, March 16-19, 1950; it ‘ ee the enthusias- 
approval of every section of the international Communist hier- 
chy” and gas “lauded in the Communist press, putting every 
ndividual Communist on notice that he ‘has the duty to rise to this 
ippeal’ * * * (Committee on Un-American Activities in its report 
\pril 1951 
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The American Peace Crusade, organized in January 1951, 
as an organization which “the Communists established as a n 
ment for their ‘peace’ offensive in the United States’? (Com: 
Un-American Activities in its reports of February 19, 1951 an 
1951); Dr. DuBois was one of the sponsors of the Crusad 
Worker of February 1, 1951, page 2): minutes of the Sponso! 
which was held in Washington, D. C., March 15, 1951 (page 4 
him as one of the initiators of the Crusade and also as ha‘ 
proposed as Co-Chairman of that meeting; he was a spons 
American People’s Congress and Exposition for Peace whic! 
in Chicago, June 29—July 1, 1951, ealled by the Ameri 
Crusade to advance the theme of world peace | Daily Worker 
1951, page 2; May 1, 1951, page 11; the American Peace ¢ 
Mav 1951, pages 1 and 4; the Daily Worker of May 9, 195 
Daily Worker of June 11, 1951, page 2; a leaflet of the ( 
Daily Worker of July 1, 1951, page 3; a leaflet entitled “An I 
to American Labor to Participate in a Peace Congress 
Call to the American People’s Congress * * ie Daily VW 


| 
ti 
July 3, 1951, page 2). He signed a petition of the Crusacdk 


on President Truman and Congress to seek a big-power pac 
Worker, February 1, 1952, page 1); he attended a meeting of D 
Assembly for Peace, called by the Crusade and held in \W 
D. ©., April 1 (Daily Worker, April 3, 1952, page 3); he w: 
the sponsors of a Peace Referendum jointly with the Ameri 
Crusade to make the end of the Korean war a major issue in 
election campaign (Daily People’s World of August 25, 1952 
Dr. DuBois issued a statement on the death of Stalin 
in part as follows: “‘Let all Negroes, Jews and foreign-born 
suffered in America from prejudice and intolerance, rememb« 
Stalin” (Daily Worker of March 9, 1953, page 3); the Daily \ 
of January 18, 1952 (page 8), reported that he had renewed 
for a passport in order to attend the American Intercontinen 
Conference in Rio de Janeiro; it was reported in the’ W: 
Kvening Star on May 10, 1952 (page B-21), that Dr. Dul 
refused admission to Canada to attend the Canadian Peace ¢ 
because he refused to undergo an examination by the ¢ 
Immigration service. On September 14, 1952, the Worker (p 
reported that Dr. DuBois had experienced passport diffieult 
leaving the United States. 


IRWIN iu. DMA 


ilrwin Edman, educator, was one of the sponsors of the ¢ 
Scientific Conference for World Peace. arranged by the 
Coounei of the Arts, Sciences and Professions and held 1h) N 
Cit Mareh 25-27 1949 see: Conference “Call’’: ¢ 
Pros ram, p. 12; and Daily Wo ker, February Zt 1949, Dp 2 

The Congressional Committee on Un-American Activities ¢ 
the Seientific and Cultural Conference as “actually a super! 
tion of the inveterate wheelhorses and supporters of the ¢ 
Party and its auxiliary organizations’. (Review of S¢iet 
Cultural Conference, dated April 19, 1949, p. 1.) The 
Council of the Arts, Sciences and Professions was cited as 


munist-front organization in the Committ s report, pag 
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aily Worker’, January 18, 1939, page 7, named Irw 
nittee Sponsor of the League of American Writ 

ney General cited the Li irue of American Wi Ss as sub- 
d Communist in his letters to the Lovalty Review Board 
June 1, 1948 and September A 1948, also nat il 
ed list of April 1, 1954). It was cited 


ie Special Committee * * * 


si 


1 the 
Reports of Ja 
142, p. 19; March 29, 1944, p. 48.) “The Lea 
ounded under Communist wuspices in L' o 
in openly to follow the Communist Party | 
poliev of the Soviet Union re The 
of American Writers in the last 2 
inist control’. The U.S 


pt. 24, 1942, pp. 7685 and 


I} 

overt 
vears lea 
rney Gene al, 
‘iklet, “These Americans Say:”’ p. 
entative individual of the C 


npargo. 


rent ed 


oordinatinge ¢ 


ial Committee on Un-American <Activiti 
ing Committee to Lift the Spanish Embargo 
front organizations, set up during the 
mmunist Party in the United States 
arried on a great deal of agitation 
37 and 138 


Spay 


ae ‘ 


man was a member of the Committee 
hich protested the arrest of Pablo 
nator and World famous poet 

13 


Yaily Worker’’, Keb wary L6 194S 


Irwin Edman, Columbia University, signed a statement to 


and City Couneil in behalf of the Communist 


Sb, mon 
\n advertisement in the New York ‘‘Times’’, February 19 


named him as a supportel of the Citizens Committe¢ 


~ 


) 


LO 


presentative Government, supporting the seatu ot Gerson, 


1 


Myo > 1 
IMMICHELBI GER 


\[. Eichelberger was named in the New 
1938), as a member of the Committee for 
letterhead of the same organization, dat 


ains the name of Clark M. Eichelberget 


croup; on March 16, 1939, the New York Tin 


that he was Chairman of the organizati 


He spoke at a meeting of the Massach 
rted Peace Efforts n Bo ton. as reported 


n June 10, 1938 (pag 2 | dy 


Ye 2), and again oO 


e at a public meeting in Carnegie Hall, 
e the Neutrality Act,” as shown on 
hich was held under the auspices ¢ 
Peace Effort . 
port by the Special Committee on 
rch 29, 1944, the Committee for 

as an organization with the s: 

for Peace and Democracy, a 
security prior to the signing of t 
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In the same report, the Special Committee cited the ¢ 
for Peace Through World Cooperation as an organization 
same aims as the American League for Peace and Democrac 


munist front which beat the drums for collective securit 


Fascist ageoressors in accordance with current Communist | 
Mr. Eichelberger was a member of the Committee for Pea 
as shown on page 2 of the Daily Worker for March 23, 1988 
information appeared in New Masses for April 5, 1938 (pa 
connection with a rally held by the Committee for Peace 
Madison Square Garden, April 4, 1988. He was named in 
Worker of March 29, 1938 (page 4), as having endorsed 
mittee for Peace through World Cooperation. 

Fight magazine for April 1938 (page 57), named Clark M 
berger as one of the sponsors of a meeting of the Americar 
for Peace and Demos racy W hich was held in Madison square G 
The Attorney General of the United States cited the \ 
League for Peace and Democracy as having been establish 
effort to create public sentiment on behalf of a foreign poli« 
to the interests of the Soviet Union”: and as being subver 
Communist Congressional Record, September 24, 1942, pa 
and 7684; and press releases of June 1 and Septembe 
respectively The Special Committee on Un-American 
cited the American League for * * * as “the largest of 
munist ‘front’ movements in the United States’ (reports of 

1939 and March 29, 1944; also cited in reports of January 
January 3, 1941; June 25, 1942; and January 2, 1943 

the Attorney General also cited the American Youth ¢ 
as having “originated in 1934 and * * * controlled by Com 
and manipulated by them to influence the thought of Amy 
vouth”:; he also cited it as subversive and Communist 
sional Record, September 24, 1942, page 7685; and press ri 
December 4, 1947 and September 21, 1948, respectively 
Committee cited the American Youth Congress as ‘‘one of 
cipal fronts of the Communist Party’? and prominently 
with the “‘White House picket line” (reports of June 25, 1942 
3, 1939; January 3, 1941; and March 29, 1944 

In a pamphlet entitled “Youngville, U.S. A.,”’ published 
by the American Youth Congress, it is noted that “the following 
and women, prominent in the political, social, cultural, educatior 
religious life of the nation, are firm believers in the eardinal 
Congress idea—vouth organization for mutual vouth interest 
democratic lines. Thev subscribe to the Declaration of the R 
of Youth adopted by the Congress and have consented to give so! 
of their valuable time and advice to the central organization of Yo 
America. * * * They are serving in their purely personal capa: 
because they have a deep interest in American youth and ha 
long experience with its problems. * * *” Included in the lis! 
members of the National Advisory Committee of the American Yo 
Congress is the name of Clark M. Eichelberger, identified as Diree' 
League of Nations Association. (See page 63 of the pamphlet I"! 
same information appears on the organization’s letterhead concer! 
their Fourth Annual Conference which was held in Milwaukee, Wis 
consin, July 4, 1937. 


\ 
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helberger was one of the sponsors of the World Youth 
vhich was held in 1938 at Vassar College (Daily Worke 

8, 1938, page 3); the Special Committee cited the World 

(‘ongress as a “Communist conference reports o 

and January 3, 1939 

{merican Student Union was cited as a Comm 


f March 


Inis iront 


as ‘“‘the result of a united front gathering of young Socialists 


ymunists’” in 1937. The Young Communist Leag 


rue 
reation of the organization ope cial Committee's re port 


LOOK 


ry 3, 1939; January 3, 1940; June 25, 1942; and March 29 
1) Kichelberger spo ke at the Fourth National! (onvention 
\merican Student Union, December 26—30, 1938, as disclosed 
ident Almanac for 1939 (a publication of the organization 
Daily Worker of June 2, 1938 (page 5), reported that Clark M 
er supported a meeting of the Medical Bureau and North 
Committee To Aid Spanish Democracy, one of the groups 
during 1937 and 1938 when the Communist Party cam 
for support of the Spanish Loyalist cause Krom a report 
Special Committee dated March 29, 1944 
juary 17, 1950, the New York Times (page 12), reported that 
|. Kichelberger was the fiftv-fourth defense witness for Alger 
ed and convicted for perjury The article stated that ‘‘Miy 
rer is a director of the American Association for the United 
and appeared for the defense without a subpoena. Mi 
rger testified that the reputation of Mr. Hiss for lovalty, 
and veracity was ‘excellent’. ”’ 


PRATT FAIRCHILD 


ame of Henry Pratt Fairchild is found 
.o. 1954, “Review of the Seientifie and 
World Peace,” April 19, 1949, in connectior 
tions, on pages 2, 4, otk. 88. 2 »Yy >| 2 

1 


‘ 


16-56, 5S ane 


oO: a COpy\ of the report 1s eI! 
ation. Further references to Prof. Fairehild 


hown by the “Daily People’s World” of February 
Henry Pratt Fairchild was a sponsor of an 
edicated to the defense of Communists ar 

ict and scheduled to be held in New York or 
nformation appeared in the “Daily Worker” on Fel 

page 1) and March 6, 1952 page & \ photostati 
letterhead of the Emergency Civil Liberties ¢ 

as received for files September 21. 1951. w 


\ 


as signed 0D Henry 
I rchild; the letter announced the formation of the organiza 
to oppose the Smith Act Prof. Fairchild was reported to be a 
sor of a two-day conference and forum of the Emergeney Civil 
s Committee on “The Bill of Rights-Sublime Risk of Free 
n New York City, January 30-31 (‘Daily Worker” of January 
13, page 3 and “Daily People’s World” of January 22, 1953 
\ letterhead of the National Committee to Win Amnesty 
Smith Act Victims dated May 22, 1953 earried Prof. Fai 
sname asasponsor. He signed an appeal to President Truman 
juesting amnesty for leaders of the Communist Party convicted 
the Smith Act, as shown by the “Daily Worker,’’ December 10 
page 4 


yy 
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Prof. Fairchild was a signer of a statement calling for the er 
war in Korea (‘Daily Worker,’”’ May 21, 1951, page 1). | 
signer of a statement for world peace submitted to the Stat 
ment (“Daily Worker,’ November 19, 1951, page 1). Acco 
the “Daily Worker’ of March 10, 1952 (page 1), Prof. | 
signed an open letter to President Truman to halt the r 
Germany. He signed a letter to President Truman askir 
act on germ warfare (“Daily People’s World,” June 9, 1952 
He was reported in the “Daily Worker” of March 5, 1951 
to have signed a letter to President Truman to recognize the s 
the People’s Republic of China in the United Nations, 

The “Daily Worker’ of February 1, 1951 (p. 2) list 
Henry Pratt Fairchild, New York University, as a spons 
American Peace Crusade; he was listed as an initial sponso 
Crusade’s letterheads of February 1951 and February 25, 19° 
was a sponsor of the American People’s Congress and Ex] 
Peace of the American Peace Crusade, according to th: 
‘‘American People’s Congress * * * invites you to participat 
National Peace Competition’; “The Call to the American | 
Congress * * * ’'; and the “Daily Worker,’ June 11, 195 
The American People’s Congress and Exposition for Peac 
in Chieago, Ill., June 29, 30, and July 1, 1951. Accordii 
“Daily Worker,” May 1, 1951 et 11), Professor Fairchild 
sponsor of the American Peace Crusade’s contest for songs 
and paintings advancing the theme of world peace. 

The American Peace Crusade was cited by the Committee or 
American Activities as an organization which “the Comn 
established” as “a new instrument for their ‘peace’ offensiv: 
United States’? (Report 378, on the Communist ‘Peace’? O 
April 25, 1951, p. 51). 

An advertisement (‘Paid for by contributions of signers 
Washington “Evening Star,’ October 30, 1951 (p. A-7 
Prof. Henry Pratt Fairchild as a signer of an “Open Let 
Howard McGrath” in behalf of the four jailed trustees of 
Fund of the Civil Rights Congress of New York. 

The Civil Rights Congress was cited as subversive and Commu 
by the United States Attorney General in letters furnished thi 
alty Review Board and released December 4, 1947, and Septe: 
21, 1948; it was redesignated by the Attorney General pursu 
Executive Order 10450 of no 27, 1953. This Committee, 0 
tember 2, 1947, released a report on the Civil Rights Con; 
which it was cited as ear been ‘dedicated not to the 
issues of civil liberties, but specifically to the defense of ind 
Communists and the Communist Party’? and “controlled by in: 
uals who are either ee of the Communist Party o 
loval to it’? (Report No. 1115, p. 19) 

Professor Fairchild was Hi as a national sponsor of the Spans 
Refugee Appeal of the Joint Anti-Fascist Refugee Committe: 
letterheads of that organization dated May 18, 1951 and Jar 
1953. He signed : \ petition sent to President Truman by ¢! 
ish ‘Refugee Appeal * * * “to bar military aid to or allianc 
fascist Spain’? (mimeographed petition attached to letterhead 
May 18, 1951). 
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ecial Committee on Un-American Activities cited the Joint 
cist Refugee Committee as a Communist front in the report 
1 29, 1944 (page 174). The Attorney General cited the 
tion as subversive and Communist (press releases of Decem- 
147 and September 21, 
() er 10450 
Daily Worker” of October 22, 1951 (page 8) reported that 
ry Pratt Fairchild would speak at a conference of the Na- 
yuncil of American-Soviet Friendship on October 27 in New 
vy. It was reported in the “Daily Worker’ of November 
page 8) that he would speak at a USA-USSR world peace 
xe held on November 15 in New York City by the National 
* * He was shown as Secretary of the National Council 
an-Soviet Friendship in the July 28, 1952 issue of the “Daily 


. > 
page 56 


1948; redesignated pursuant to Exee- 


Special Committee * * *, in its report of March 29, 1944 
_ cited the National Council of American-Soviet Friendshi 
Communist Party’s principal front for all things Russian 
orney General cited the National Council as subversive and 
nist (press releases of December 4, 1947 and September 21, 
designated pursuant to Executive Order 10450, April 27 
Join Black’s Dissent,” a reprint of an article from the 
Post-Dispatch,” June 20, 1951, by the National Council 
3, Sciences and Professions, named Prof. Henry Pratt Fair 
a supporter of a rehearing of the case of the Communist 
before the Supreme Court. Hewas Chairman of the ‘‘Restore 
ch” rally held by the National Council, New Yor! 
5, 1951, as shown by the “Daily Worker,” July 23, 1951 (page 
He was listed as one who would speak at a meeting calling for th 
0 advocate peace which was to be held under wUSDpI 
nal Council, New York City, September 28, 1951 
September 26, 1951 issue of the “Daily Worker” (page 8 
ned the statement, ‘‘We Uphold the Right of All Citizens to 
for Peace * * *,”? as shown by the handbill, “Halt the De 
Who Call Peace Un-American!”’ which announced the Sep 
ber 28 meeting of the National Council referred to ab 


City 


of the 
as shown 


ve 


Fairchild was listed as a sponsor of a conference on Equa 


ts for Negroes in the Arts, Sciences and Professions which was to 
ld in New York City on November 10 by the New York Council 

National Council (“Daily Worker,”’ Novembe 
vember 9, 1951, page 7 


" *)) 


ri, 1951, page 
- and “A Call to a Conference on Equal 
He took part in “A Tribute to Jo Davidson” held 
auspices of the National Council * * *, New York City, Janu 
0, 1952 (handbill, ‘Memorial Meeting for Jo Davidson”’ Iden 


Secretary of the National Council * * *, Prof. Fairchild 


| “An Appeal for Peace” to the President and Congress, ac 
0 the “Daily Worker,”’ March 25, 1952 (page 2 He participates 
‘eting for Academic Freedom Against the Entertainment Black 


yrd- 


id in New York City, October 10, 1952 by the National Council 

lvertised in the October 8, 1952 issue of the “Daily Worker 
0 A letterhead of the National Council (photostat dated 

mber 7, 1952) earries the name of Prof. Henry Pratt Fairchild 


etary of the group. The “Daily Worker” of March 30, 1953 





280 TAX-EXEMPT FOUNDATIONS 


(page 6) reported that he served as Chairman of a clemency 
for the Rosenbergs held March 29, New York City, by the \ 
Council 

The “Daily Worker” of May 1, 1953 (page 2) reported that P 
Fairchild had been elected national chairman of the National Co 
at a national convention which concluded its sessionsin New Yo 
April 26. A mimeographed handbill, “Free Cedric Belfrage 
his name as a speaker at a “Guardians of Liberty Rally 
New York City, sponsored by the National Council and the “\ 
Guardian’’; the same information was revealed in the ‘‘Daily \ 
on June 3, 1953 (page 8). Identified as Chairman of the Nati 
Council, Prof. Fairchild was named as a speaker at a Peaci 
of the organization held in New York City, September 
(“Daily Worker,’’ September 15, 1953, page 6; September 2 
page 2; and September 29, 1953, page 3). 

The Committee on Un-American Activities cited the \ 
Council of the Arts, Sciences and Professions as a Communist 
in the enclosed report. 

The ‘Daily Worker” of June 20, 1950 (page 2) reported that H 
Pratt Fairchild signed the World Peace Appeal; he was listed 
endorser of the World Peace Appeal on an undated leaflet ent 
‘Prominent Americans Call For * * *” (received September | 
He was shown as a sponsor of the World Congress for Peace, Ai 
Sponsoring Committee, on a leaflet, “World Congress for P 
Paris,”’ April 26-23, 1949. He was shown as a sponsor of the Ai 
can Continental Congress for Peace in Mexico City, Septembe 
1949, as shown on the ‘‘Call’* to the Congress. He was a sponso 


the U. S. Sponsoring Committee for Representation at the Cor 
of the Peoples for Peace, Vienna, a meeting of the World Peace 
cil, as shown on a leaflet, ‘‘Let’s Talk It Over!’ and in the “D 


Worker” (October 31, 1952, page 2) and “Daily People’s \\ 


November 5, 1952, page 2 

The World Peace Appeal was cited as a petition campaign | 
by the Permanent Committee of the World Peace Congress 
meeting in Stockholm, March 16-19, 1950; as having “‘recei 
enthusiastic approval of every section of the international Com: 
hierarchy’’; as having been lauded in the Communist press, p 
“every individual Communist on notice that he ‘has the duty 
to this appeal’ ’’; and as having “received the official endo 
of the Supreme Soviet of the U.S.S. R., which has been echoed 
governing bodies of every Communist satellite country, an 
Communist Parties throughout the world.’’ (Committee's 
378, April 25, 1951, page 34.) 

The Committee, in Report 378, April 25, 1951, cited the Ameri 
Continental Congress for Peace in Mexico City as ‘‘another phias: 
the Communist ‘peace’ campaign, aimed at consolidating anti-A: 
can forces throughout the Western Hemisphere.”’ 

The World Peace Congress (Paris, April 20-23, 1949) was | 
this Committee as a Communist front among the ‘“ ‘peac 
ferences” which “have been organized under Communist initiati 
various countries throughout the world as part of a campaign aga 
the North Atlantic Defense Pact.”” The World Peace Council 
cited as having been formed at the conclusion of the Second Wo 
Peace Congress in Warsaw and which was heralded by the Mos 


Je 
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“the expression of the determination of the peoples to take 
r own hands the struggle for peace.’”’ (Report 378, April 25, 
ves 16 and 38, respectively ) 
Daily Worker” of July 9, 1952 (page 6) reported that Prof. 
Pratt Fairchild signed an open letter of the National Com- 
to Repeal the McCarran Act; the letter was made to the 
, Committees of the Republican and Democratic Parties and 
that they include in the 1952 platforms “a plank calling for 
the McCarran Act.”’ The same organization also released 
letter to Members of the Eighty-Third Congress urging 
of legislation to repeal the McCarran Act, as shown on an 
official letterhead (received January 1953) which listed Henry 
Fairchild as having signed the letter (page 2). 
Fairchild was among the guests who were present and intro- 
| at the 17th annual education conference of the Teachers Union 
York held March 28 at the Hotel Commodore (‘Daily 
’ March 30, 1953, pages 3 and 8 


FARRELL 


T. Farrell contributed to the following issues of the Daily 
November 29, 1934, p. 5: Mav 3. 1935. p. 2+ and December 


p. 3. This publication was cited as the “Official Communist 
S. A. organ” by the Committee on Un-American Activities 
No. 1920, May 11, 1948, p. 44. 

Call for Congress of American Revolutionary Writers on 

listed James T. Farrell as one of the signers of the “Call.” 

e information was reported in the Daily Worker of January 18, 


p. 5) and was shown in material presented to the Special 
ittee on Un-American Activities by Mr. Walter S. Steele in 
ion with his publie testimony before the Committee on 

17, 1938 (Public Hearings, Vol. 1, page 561). The Congress 

ierican Revolutionary Writers was cited as subversive and 
nist by the Attorney General in letters to the Loyalty Review 
released December 4, 1947, and September 21, 1948, and 
ided in consolidated list released April 1, 1954. 
lhe Daily Worker of April 29, 1935 (p. 1) reported that James T. 
ell participated in the First American Writers Congress at Mecca 
mple, New York, N. Y., April 26-27, 1935. The Walter Steele 
terial referred to above (p. 562) shows that James T. Farrell was 
at that congress to the national council of the League of 
an Writers. This information was also reported in the Daily 

of April 30, 1935. 

League of American Writers was cited as subversive and 
mmunist by the Attorney Ge - ral in letters to the Loyalty Review 
rd released June 1 and Sept. 21, 1948, and included in consolidated 

leased April 1, 1954. The Attorney General (Cong. Record, 
tember 24, 1942, pp. 7685-6) stated the League was “founded 
oder Communist auspices in 1935 * * * in1939 * * * began openly 
follow the Communist Party line as dictated by the foreign policy 
the Soviet Union. * * *” This organization was cited as a Com- 
nunist front by the Special Committee on Un-American Activities, 
eport of January 3, 1940, p. 9. According to the March 29, 1944, 
heport (p. 82) of the Special Committee on Un-American Activities, 

Browder, general secretary of the Communist Party, was a speaker 

175419 
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at the second biennial American Writers Congress in 1937; the Cop. 
gress was sponsored by the League of American Writers. ; 

A letterhead of the National Committee for the Defense of Po}j;; 
Prisoners dated October 31, 1935, carried the name of James 
Farrell as a member of that organization. The National Coma 
for * * * was cited as subversive and Communist by the Attor 
General in letters to the Loyalty Review Board released Decem| 
4, 1947, and September 21, 1948; also included in consolidated |jg 
released April 1, 1954, and as ‘Substantially equivalent to Inte. 
national Labor Defense, legal arm of the Communist Party 
(it) caters to financially and socially prominent liberals * 
(Cong. Record, September 24, 1942, p. 7686). 

The December, 1930, issue of New Masses (which was cited by | 
Attorney General as a ‘(Communist periodical’? Cong. Record, Sep. 
tember 24, 1942, p. 7688) shows James T. Farrell as a contributo 
(p 18), and the June 19, 1934, issue contains his contribution 
the New Masses Symposium (page 30). 

James T. Farrell contributed to Partisan Review, publication of | 
John Reed Clubs, as shown by the February-March, 1934 (p. 16) a 
January—February, 1935 (p. 20) issues. The Special Comm 
on * * * Report of March 29, 1944, p. 175, indicates these clubs 
were “Named after the founder of the American Communist Part) 

An undated letterhead of Book Union, Inc., lists James T. Farr 
as a member of its advisory council. Writings by James T. Farr 
were included in the anthology, “Proletarian Literature in the United 
States,’’ Book Union's first book selection according to the undat 
circular, “Triple Combination Offer.”’” This circular also show 
that applications and payments were to be sent to New Masses a 
that the “triple offer’ consisted of a copy of ‘Proletarian Literatur 
a membership in Book Union, and a 12-weeks’ subscription to \¢ 
Masses. The Special Committee on * * * in its March 29, 1944 
Report (p. 96) found Book Union to be “Distributors of Commu 
literature.” 

The folder, “Mother Ella Reeve Bloor 45th Anniversary Banque 
January 24, 1936, lists James Farrell as a sponsor. ‘Mother Bloo 
was one of the outstanding women leaders of the Communist Pa 
in the United States. 

Other references to James T. Farrell may be found in the follow 
publications of this Committee, copies of which are enclosed for \ 
use : 

Hearings Regarding Communist Infiltration of Hollywoo« 

Picture Industry—Part 3, May and June 1951, p. 596 
Hearings Regarding Communist Infiltration of the Hollywood \lotion- 

Picture Industry—Part 8, May 1952, pp. 3482 and 3487 


Howarp Fasr 

The Committee’s “Review of the Scientific and Cultural Con- 
ference for World Peace,’’ dated April 19, 1949 (p. 2), named Howar 
Fast as one of the sponsors of the Conference which was arranged } 
the National Council of the Arts, Sciences and Professions. T) 
same Review showed that Mr. Fast participated in the World Congress 
of Intellectuals in Wroclaw (Breslau) Poland, August 25 to 28, 1‘4 
He was an American Sponsor of the World Peace Congress held 1 
Paris, April 20-23, 1949 (ibid.). 
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Scientific and Cultural Conference for World Peace was cited 
mmunist-front organization which was “actually a super- 
ation of the inveterate wheelhorses and supporters of the 
nist Party and its auxiliary organizations’ (Review of the 
e and Cultural Conference, page 1); the National Council of 
(rts, * * *, was also cited in the same Review as a Communist- 
t organization, 
ter hatred for all western culture and the atten | 
and artists from their own native land and win their al! ne 
on is the underlying aim and theme of these scientific and cultural 
3 for world peace, 
World Congress of Intellectuals was a forerunner of the 
and Cultural Conference. The World Peace Congress in 
\pril 20-23, 1949) was cited as a Communist front among the 
conferences which “have been organized under Communist 
ative in various countries throughout the world as part of a 
impaign against the North Atlantic Defense Pact.’ Krom the 
ommittee’s Review of the Scientific and Cultural Conference.) <A 
of this report is enclosed; and your attention is called to pages 
1, 19, 20, 22, 24, 25, 27, 28, 31, 33-45, 47-51, 54-56, 58 and 60 
refer to Howard Fast 
a report of this Committee, dated April 16, 1946, Howard Fast 
s named as a member of the Executive Board of the Joint Anti- 
st Refugee Committee; while an officer, he was cited for contempt 
f Congress for refusal to produce records of the organization as 
hpoenaed by the Committee. The Washington ‘Post’? of April 1, 
(7 (p. 1), reported that he was indicted April 1, 1947; and was 
mvicted June 27, 1947 (Washington “Star” of June 28, 1947, pages 
and 6 The District of Columbia Court sentenced Mr. Fast to 
months in jail and a $500 fine (““PM” of July 17, 1947, page 5 
ippealed the decision but ‘fon May 29, 1950, the Supreme Court 
fused to review the conviction for contempt of Congress of * * * 
nbers of the Joint Anti-Fascist Refugee Committee and on June 
1950, they went to jail” (Annual Report of the Committee for the 
1950, page 34). 
The “Daily Worker’’ of September 1. 1950 pages 2 and 9). reported 
that Howard Fast, novelist, was released from Federal prison at Mill 
West Virginia, after completing three months sentence for 
ontempt of the House of Representatives. 
lhe Joint Anti-Fascist Refugee Committee was cited as a Com- 
inist-front organization by the Special Committee on Un-American 
\ctivities, March 29, 1944 (page 174). On December 4, 1947 and 
September 21, 1948, lists of organizations cited by the Attorney 
General of the United States were released to the press by the U.S 
Civil Service Commission; the Joint Anti-Fascist Refugee Committee 
as one of the organizations shown on the list as subversive and 
mmunist and it was subsequently redesignated by the Attorney 
General on April 27, 1953 pursuant to Executive Order No. 10450, 
Howard Fast signed a statement of the Civil Rights Congress, 
protesting the jailing of Communist leaders, as shown in the “Daily 
Worker’ of June 6, 1949 (p. 2); he spoke at a meeting of the Civil 
Rights Congress in behalf of the Communist leaders, according to 
the “Daily Worker” of June 8, 1949 (p. 3); he spoke again before the 
sume group, as reported in the “Daily Worker” on June 28, 1949 (p. 9). 


( 
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The Civil Rights Congress published Mr. Fast’s book, “P 

USA” as was shown in the “Daily Worker” on March 23, 1951 

and April 20, 1951 (p. 11). The October 3, (1951) issue of tly 
publication reported that the Civil Rights Congress had pu 
the second in a series of “Crisis Papers’”’ by Mr. Fast (p. 7). 

In a pilgrimage of the Civil Rights Congress, on behalf of the Marti 
ville Seven, Howard Fast led the New York Council of the Ap: 
Sciences and Professions; the so-called ‘Martinsville seven’ 
“Negro youth and men * * * charged with the rape of a white y yma 
in 1949, tried and convicted” (‘‘Daily Worker” of January 29 
p. 1). 

The Civil Rights Congress was “an organization formed in Apr! 
1946 as a merger of two other Communist-front erganizations (In; 
national Labor Defense and the National Federation for Constity. 
tional Liberties); it was ‘“‘dedicated not to the breader issues of 
liberties, but specifically to the defense of individual Communists a: 
the Communist Party” and ‘‘controlled by individuals who are eit 
members of the Communist Party or openly loyal to it”” (Commit 
on Un-American Activities in Report 1115 of September 2, 1947 
The U. S. Attorney General cited the Civil Rights Congress as su). 
versive and Communist (letters to the Loyalty Review Board, 1. 
leased to the press December 4, 1947 and September 21, 1948 
organization was redesignated on April 27, 1953 pursuant to Execut 
Order 10450. 

The “Daily Worker’ of September 12, 1949 (p. 4), reported that 
Howard Fast spoke before the New York State Communist Pari 
the ‘Daily Worker”’ of January 18, 1950 (p. 11), reported that he was 
Chairman of a meeting on the Soviet Communast Party resolutions 
on the arts. 

The following statement by Mr. Fast appeared in the “Daily &® | 
Woker”’ on November 10, 1949 (p. 10): | 

In the Communist Party is enshrined the future and the hope of mankind ( 
There if no nobler, no finer product of man’s existenee on this eart! 
Communist Party. 

Howard Fast signed the World Peace Appeal, as shown in thi ' 
“Daily Worker” of June 20, 1950 (p. 2). An interim statement 
the Committee on Un-American Activities, July 13, 1950, reveal 
that “though labeled as a ‘peace petition,’ the document (Wo 
Peace Appeal) is actually intended to be the entering wedge for 
campaign of civil disobedience and defiance of our Government, } 
the interests of the war effort of a foreign nation” (p. 3). The Com- 
mittee on Un-American Activities again cited the World Peace Appeal ; 
as a petition campaign launched by the Permanent Committee of 1 g 
World Peace Congress in a meeting at Stockholm, March 16-19, 199 
(Report on the Communist “Peace” Offensive, April 25, 1951, | ( 
34); the report further stated that the Appeal “received the enthus: 
astic approval of every section of the international Communist 
hierarchy” and as having been lauded in the Communist press, put- 
ting “every individual Communist on notice that he ‘has the duty! 
rise to this appeal’ ’’; and as having “received the official encdorsemet! I 
of the Supreme Soviet of the U.S. S. R.” 

The “Daily Worker” of April 6, 1951 (p. 4), reported that the Stat 
Department had refused to grant Howard Fast a passport to Pragu 
Czechoslovakia, to attend the opening of his play, ‘“Thirty Pic 


é 
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The September 26, 1951 issue of the “Daily Worker” (p. 4 
| that the State Department had refused to gr: = him a pass- 
attend the second anniversary celebration of the Chinese 
s Republic and that he claimed the Department of State was 
“him a sort of house prisoner within the continental border 
Tnited States.” 
“Daily Worker” of February 25, 1953 (p. 7), reported that 
| translation of “Haym Solomon” by Howard Fast was in 
ation, according to a recent announcement in Prague. 
vard Fast was a signer of an appeal to President Truinan re- 
» amnesty for leaders of the Communist Party convicted under 
1 Act as shown by the December 10, 1952 issue of the “Daily 
p. 4). 
“Daily Worker” of September 10, 1952 (p. 8), reported that 
Fast was the American Labor Party Congressional candidate 
23d Congressional District, New York. According to the 
ber 15, 1952 issue of the ““Daily Worker” (p. 3), Howard Fast, 
ican Labor Party candidate for Congress from the 23d Con- 
nal District in the Bronx, called on President Truman to order a 
ire in Korea. The Special Committee * * *, in its report of 
29, 1944 (p. 78), cited the American Labor Party as follows 
ars, the Communists have put forth the greatest effort 
erican Labor Party throughout New York Stat Che 
the Manhattan and Brooklyn sections of the American Labor 
f New York City they have been unable to win control 
Howard Fast was a signer of an Open Letter of the American Peace 
sade to the President demanding an immediate cease-fire in Korea 
hat the Sa issue be settled later (“Daily Worker,’’ March 
,p.8 The Congressional Committee * * *, in its statement 
ssued on the Mi arch of Treason, February 19, 1951, and ee ise Report 
No, 378, on the Communist “Peace” Offensive, April 25, 1951 (p. 51), 
ted the American Peace Crusade as an organization which ‘the 
unists established” as “a new instrument for anes ‘peace’ 
fensive in the United States” and which was heralded by the “Daily 
Worker” “with the usual bold headlines reserved for sdiiette in line 
vith the Communist objectives.”” On January 22, 1954, the United 
States Attorney General cited the American Peace Crusade as sub- 
versive and Communist, pursuant to Executive Order 10450 
The “Daily Worker” of November 10, 1952 (p. 3) reported that 
Howard Fast was a signer of an amicus curiae brief presented to the 
Supreme Court, Washington, D. C., urging a new trial for Ethel and 
Julius Rete nberg. He partic ips ited in a march to Sing Sing in a demon- 
stration for the Rosenbergs (‘‘Daily People’s World,’”’ December 23, 
1952, p. 1); and he wrote an article on his trip to Sing Sing in behalf 
the Rosenbergs (‘‘Daily People’s World,’’ December 31, 1952, 
p.7). The “Daily Worker” of January 21, 1953 (p. 7) reported that 
Howard Fast was one of those who urged clemenc *v for the Rosenbergs. 
\ letterhead of the Committee of Professional Groups for Browder 
and Ford, dated September 22, 1936, listed Kenneth Fearing as a 
member of that organization. The Committee of Professional Groups 
t Browder and Ford has been cited as a Communist-front organiza- 
tion which operated when those two candidates were running for 
President and Vice President, respec sivebe. on the Communist Party 
ket. (From Report 1311 of the Special Committee on Un-. American 
\ctivities dated March 29, 1944, pages 48 and 181.) 
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The “Daily Worker” of May 21, 1930 reported that Kenn 
ing was a member of the John Reed Club; the same inforn 
found in the ‘‘New York Times” of May 19, 1930. He cor 
to the November-December 1934 (p. 54) and January-Febru: 

(p. 29) issues of the Partisan Review, a publication of 
Reed Club of New York 

The John Reed Clubs of the United States were named aft 
founder of the American Communist Party (report of the s 
Committee * * * dated March 29, 1944, p. 175). 

Kenneth Fearing contributed articles to the “Daily Work 
to its Sunday edition, ‘The Worker’, as shown in the following iss 
of that publication: August 27, 1934; July 23, 1935 (p. 5); De 
24, 1931 (p. 3); December 21, 1935 (p. 3); and January 23, 19 
5). His photogr: aph appeared in the issue of May 20, 193 5 (p. 

The Daily Worker i as been cited as the official organ of t 
munist Party, U.S. A., by the Committee on Un-American Ae ti 
in Report No. 1920 a May 11, 1948 (page 44); also cited b 
Special Committee * * * in report dated March 29, 1944 (pag 
and 60; also cited in reports of January 3, 1939, page 30; Janua 
1940, page 7; January 3, 1941, page 14; and June 25, 1942, pag 

New Masses magazine for September 1930 (page 3) named Ken 
Fearing as one of its Contributing Editors; he contributed t 
following issues of the publication: September 1927 (pages 9 and 
January 28 (page 5); June 1928 (page 22); September 1930 (page 
September 6, 1938 (page 20); and November 8, 1938 (page 10 
book of poetry, Stranger at Coney Island, was reviewed by Eda Li 
Walton in the January 1949 issue of Masses & Mainstream (pages 
81-83). 

The Special Committee * * * cited New Masses as a ‘national 
circulated weekly journal of the Communist Party * 
ownership was vested in the American Fund for Public Servic 
(report dated March 29, 1944, pages 48 and 75; also cited in reports 
January 3, 1939, page 80; and June 25, 1942, pages 4 and 21). Thy 
Attorney General of the United States cited New Masses as a “Con- 
munist periodical’”’ (Congressional Record, September 24, 1942, pag 
7688). 

The Bulletin of the League of American Writers (issue for th 
Summer, 1938, page 4), named Kenneth Fearing as one of the members 
of the League; he signed the Call to the Third American Writers 
Congress of the League, as shown in Direction for May-June 1939 
(page 1). 

The Attorney General cited the League of American Writers 4s 
having been founded under Communist auspices in 1935 and 
1939” it “began openly to follow the Communist Party line’’; it was 
subsequently cited as subversive and Communist. (Congressiona 
Record, September 24, 1942, pages 7680 and 7685; and press releases 
on June 1 and September 21, 1948, respectively; also included in con- 
solidated list dated April 1, 1954.) 

The Special Committee * * * cited the league as a Communist- 
front organization (report of January 3, 1940; also cited ia reports 
of June 25, 1942, and March 29, 1944). 


Whose 
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Russia Today published (in the issue of September 


the text of an Open Letter 


ater itv of the anti-fasci 
ression through closer cooperatic 


bv 400 leading Americar 


] ) ‘ 
eda 3 a Poet, Was one Ot | 


h Fearing, identii 
who signed the letter which urged 


ns 


whatever political 
between the U1 
and all att npt 
irs of mankind 
. os I ] ] 4] | 
Open Letter described above was known as the Open Le 


Cooperation With the Soviet Union and was issued b 
mmunist Party stooges” (from Report of the Special 
dated June 25, 1942, page 2] 


» GLASSER 


mmarized from the Committee on Un-American Activities report, 
Shameful Years’’, (House Report No. 1229, January 8, 1952, 


58-61), as follows: 
rHE SILVERMAST! 


‘Ir esplonage apparatus 


( 38 she 
testified that under the direction of Golos, until h 
courier and in a liaison capacity between individ 
nage and Golos 

Golos died in November 1943 he continued to 
ider the direction of Earl Browder hen head of the ¢ 
his arrangement continued until ls in 1944, * * 


1 . * *x * 


Bentley has stated that all the individuals working in the apparat 
ie direction of the NKVD These espionage groups with c 
vorking were composed primarily of individuals employed in the Governn 
Vashington, D. C. The head of the most important and active group \ 
liss Bentley had contact was Nathan Gregory Silvermaster. * * * 
* 7 ” * * * 


[he head of another important group contacted by Elizabeth Bentley 
tor Perlo, then an employee of the War Production Board. She first met 
bers of this group at the apartment of John Abt, then general counsel for 
Amalgamated Clothing Workers of America-CIO. Abt was later to figure 
the testimony of Whittaker Chambers as will be shown later in this report. 
{nother person mentioned by Bentley, who was to figure in the Chambers 
stimony, was Alger Hiss. Pentley stated that members of the Perlo group had 
ormed her that ‘‘Hiss’’ of the State Department had taken Harold Glasser of 
the Treasury Department and two or three others, and had turned them over 
the direct control of Soviet representatives operating in this country 
the members of the Perlo group who were named by Miss Bentley were: 
+ * * * * * . 


Harold Glasser, Treasury Department; loaned to Government of Ecuador; 
aned to War Production Board; adviser on North African Affairs Committee 
n Algiers, North Africa; 


* * 
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Certain of these individuals have denied the allegations concerning 
either through a personal appearance before the committee or by 


tion with the committee. 
* * * 


* Bs oe 
Norman Bursler, * * *, Harold Glasser, * 


* 


* have not appeared 


committee to affirm or deny the charges made concerning them 


Other references to this matter 


Hearings Regarding Communist 


may be found in the 
publications of the Committee on Un-American Activities 


Government, July-September 1948, pages: 


686, 702, 821, 860, 885, 900, 902, 903, 910, 917, 921, 127 


135 


Espionage in the Uniti 


O15, 575, 


Hearings Regarding Communism in the United States Gover 
Part 1, April-June, 1950, and July-August, 1948, pag 


1739, 1748, 1751, 2933, and 2943 


Annual Report for the Year 1950, page 9 
Methods of Communist Infiltration in the United States 
ment, May and June 1952, pages: 3406, 3407, 3412, and 


WALTER GELLHORN 


Organization and affiliation 

National Lawyers Guild (1). 
Member of the Committee on 
Administrative Law and Agen- 
cies of the Guild; identified as 
from New York City. 

Member; identified with Co- 
lumbia University, New 
York City. 

International Juridical Associa- 
tion (1). Member, National 
Committee. 

Signer of Statement_ - - 


National Emergency Conference 
for Democratic Rights (1). 
Member, Board of Sponsors. 

Non-Partisan Committee for the 
Reelection of Congressman Vito 
Marcantonio (1). Member. 

‘Security, Loyalty, and Science” 
by Dr. Walter Gellhorn re- 
viewed. 


Martsa GRAHAM 


Organization and affiliation 
American League for Peace and 
Democracy (1) and (2). Mem- 
ber, Theatre Arts Committee. 
National Council of American-So- 
viet Friendship (1) and (2). Vice 
Chairman, Dance Committee. 





July 1937 


Source 


News-Lette! 


1939 Membership List. 


Leaflet, ‘“W 


“Daily Worker,” July 


De 2s 


Press release dated Feb. 2 


hat is the | 


Letterhead dated Oct. 3. 


{ 
+ 


mOY\ 


+ 


J 


Or 


) 


“Daily Worker,” Nov. 2 


(p. 8), “Daily People’s Wor! 


t 


Nov. 28, 1950, p. 7 and I 


6, 1951, p. 


Let terhead, 
stat). 


9. 


Source 


Apr. 6, 1939 


Report of the Directo: 


Members, 
1945. 


NCASF, 


M 


Di 
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zation and affiliation 
cal Bureau and North Ameri- 
Committee to Aid Spanish 
Democracy (1). Sponsor. 
\fember, Theatre Arts Com- 
mittee. 


\MorTIMER GRAVES 


nization and affiliation 
Committee to Free Ear] 
Browder (1) and (2). 
Washington. 
Vational Couneil of American-So- 
Friendship (1) and (2). 


Sponsor 


\lember of Sponsoring Com- 
mittee of the National 
Council’s Committee on 
Edueation. 


Open Letter for Closer Coopera- 
tion with the Soviet Union (1). 
Signer. 

Washington Committee for Aid to 
China (1). Chairman. 


Spoke at meeting of the group 
at the First Baptist Church, 
Washington, D.C., Feb. 11, 
1941. 

\merican Russian Institute (2). 
\lember of Board of Directors 
and sponsor of dinner dedicated 
to American-Soviet Post-War 
Relations, New York, N. Y., 
Oct. 19, 1944. 


Horace GREGORY 
Organization and Affiliation 
Communist Party (1) and (2). 
Signed Call for support of the 
Communist Party National 
Elections and its candidates. 
Member, Committee of Pro- 
fessional Groups for (Earl) 
Browder and (Jas.) Ford, 
candidates for President 
and Vice President of the 
United States on the Com- 
munist Party ticket. 
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Source 
Letterhead, 


Michigan Chapter, 
Feb. 2, 


1939, 


Letterhead, July 6, 1938. 


Source 
Advertisement in the Washing- 
ton ‘‘Post,’’ May 11, 1942, p. 9. 


Letterhead dated March 13, 1946, 
a& Memorandum of the organi- 
zation issued March 18, 1946, 
and the ‘‘Call”’ to the Congress 
of American-Soviet Friendship, 
Nov. 6-8, 1943, p. 4. 

Bulletin of the Committee 
Education, June 1945, p. 
and the Proceedings of the 
Conference on Education 
About the Soviet Union, Oct. 
14, 1944, New York City (in- 
side back cover). 

“Soviet Russia Today,’ Septem- 
ber 1939, p. 25 


“av. 


on 
99 


as 


Leaflet, ‘China Aid News,” June 
1940; mimeographed form let- 
ter dated Apr. 15, 1941. 

Leaflet, “Stop Shipments to Ja- 
pan.” 


Invitation to dinner. 


Source 
Daily Worker, Sept. 14, 1932 
Di. By Gicds 


, 


Daily Worker, Sept. 2, 1936, p. 2; 
letterhead of Sept. 22, 1936; 
pamphlet, Culture and the 

Crisis, p. 32. 
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Oraar ation and afflvation Source 
National Committee for People’s Letterhead of July 13, 1938 
Rights (1) and (2). Member. leaflet, ‘News You J) 


Get,’ dated Nov. 15, 1938 
League of American Writers (1) Daily Worker, Apr. 30, 1935 
and (2). Member, National 
Committee. 
Congress of American Revolution- Daily Worker, Jan. 18 
ary Writers (2). Signed Call Dp. Bb. 
to the congress. 
New Masses (1) and (2). Con- New Masses, September 
tributing Editor. p. 3; December 1930, 
June 8, 1937, p. 13; Sept 
1937, p. 9; Sept. 14, 1937 
Nov. 2, 1937, p 13: Jar 
LORS, p 25 
Contributed to the following New Masses, February LQ28 
13; September 1928, | 
Mar. 2, 1937, p. 23; Apr 
1937, p. 8; Apr. 20, 1937 
Aug. 3, 1937, p. 26; Oct 
1937, p. 17; and Dee. 7 7 


D: 2, 
Golden Book of American Friend- Soviet Russia Today, Nov 
ship With the Soviet Union (1). 1937, p. 79. 


Siened the Golden Book. 
ALBERT GUERARD 


According to the following sources, Prof. Albert LZ. Guerard 
a sponsor of the American Committee for Protection of Foreign Bor 
A letterhead of the organization dated December 11-12, 1948 
undated letterhead received by this committee July 11, 1950 
undated letterhead distributing a speech by Abner Green at a con- 
ference held December 2-3, 1950; a 1950 letterhead; the Daily Wor 
of April 4, 1951 (page 8); a letterhead of the Midwest Com: 
for Protection of Foreign Born, dated April 30, 1951, which na 
him as a National Sponsor of the organization; a photostatic co] 
of an undated letterhead of the Twentieth Anniversary Nation 
Conference which was held in Chicago, Illinois, December 8-9, 195 
the Daily Worker of April 29, 1953 (page 6), in which source he was 
identified with Brandeis University, Waltham, Mass., and whi 
source also gave the name as Prof. Albert Guerard, without a middl 
initial; and Exhibit 52 of Matthew Cvetic, presented during his 
testimony before this committee. 

The program and call to a National Conference of the American 
Committee for Protection of Foreign Born in Cleveland, Ohio, October 
25-26, 1947, named Prof. Albert Guerard as one of the sponsors ( 
that conference; According to the Daily Worker of April 8, 1953 
(page 2), Prof. Albert L. Guerard, Waltham, Mass., signed an Open 
Letter of the American Committee * * *, addressed to the Congress 


of the United States, calling for repeal of the Walter-McCarran La 
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smong the “one hundred and thirty’? who “joined with the 
n Committee * * * in signing a scroll presented to tle 
Arthur W. Moulton” (honorary chairman of the American 
on his 80th birthday (Daily Worker of May 5, 1953 


Ly ) 
; 


He was a sponsor of the National Conference to Repeal 
Walter-MecCarran Law and Defend Its Victims, called bv the 
1 Committee * * * for Chicago. Illinois. Dee ber ] 
daily Worker of October 1. 1953. page 2 
Attorney General of the United St: 
ttee for Protection of Foreign Born 
press releases of June 1 and September 
ised April 1, 1954); the Special Commi 
s cited it as ‘fone of the oldest auxiliaries of 
he United States’”’ (report of March 29, 1944 
Albert Z. Guerard, identified with Stanfor« 
n appeal addressed to the President of 
yr amnesty for leaders of the Comn 
e Smith Act (Daily Worker, December } : 
dated leaflet of the Citizens’ Committee to Fre 
of. Albert Guerard of Stanford Unin 
resident of the United States ‘for 
Attorney General cited 


the 1t1ze omm 


unist (Congre ssioni il Record ptember 24, 1942 c 
ise of April 27, 1949; and consolidated list of April 1, 1954); 
al Committee * * * cited the organization as a Communist 
eport of March 29, 1944. 
ted in the report of the Spe al Committee * * * (dated Mar 
was the National Free Browder Congress: Albert Guera 
the eall to that congress, as reported in the Daily Worker of 
25, 1942 (pages 1 and 4). 
eptember 11, 1942, the National Federation for Constitutional 
published in pamphlet form, an Open Letter which the 
ization had sponsored, signed by “600 Prominent Americans” 
sked the President of the United States to reconsider the order 
the Attorney General for deportation of Harry Bridges, Communist 
Party member. The Open Letter further stated that ‘It is equ 
ial that the Attorne »V General’s ill-advised, arbitrary, and 
ed findings relative to the Communist Party be rescinded 
¢ the “600 Prominent Americans’ who signed the letter, 
d July 11, 1942, was Prof. Albert Guerard, Stanford University. 
‘same information appeared in the Daily Worker on July 19, 
\paee 4) 
‘ Daily Worker of November 25, 1953 (page 2), reported that 
~ Albert L. Guerard, General Literature Emeritus, Stanford, 
ifornia, was one of 134 professionals who signed a statement on 
ehalf of the Jefferson School of Social Science, cited 5 1 adjunct 
{ the Communist Party” by the Attorney General pI ess release of 


i 


December 4, 1947; and consolidated list released on April 1, 1954 


(he Special Committee . . . also cited the School (report of March 
29, 1944) 








JOHN HovusEMAN 
Organization and affiliation 
Daily Worker (1). Writer of article 
on the theatre. 
Friends of the Abraham Lincoln 
Brigade (1). Sponsor. 


National Sponsor 


Hollywood Independent Citizens 
Committee of the Arts, Sciences 
and Professions (1). Member, 
Executive Council. 

Hollywood Writers Mobilization 
(2). Third Vice-Chairman, Ex- 
ecutive Council. 

Member, Advisory Committee 
on Radio of the ‘Holly- 
wood Quarterly” pub. by 
Hollywood Writers Mobi- 
lization. 

Contributed to Hollywood 
Quarterly. 

Member of Panel on Propa- 
ganda Analysis at the 
Writers Congress held 
October 1-3, 1943, under 
auspicies of H. W. M. and 
University of California. 

New Theatre League (1). Spon- 
sor of drive to raise funds for 
Artef Theatre. Artref Theatre 
was described in this article as 
‘proudest and outstanding 
member’’ of New Theatre 
League. 

Theatre Arts Committee (affiliated 

with Medical Bureau and North 

American Committee to Aid 

Spanish Democracy—cited by 

1; and American League for 

Peace and Democracy, cited by 

1 and 2. Member, Advisory 

Council. 
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Source 


Daily Worker, Sept. 18, 1937 
ze 

Letterhead, Sept. 13, 1937; Infop. 
mation submitted by Walters 
Steele in connection with bjs 
testimony given in public hear. 
ings before Special Committ 
on Un-American Activities 
Aug. 17, 1938, p. 569; testi. 
mony of Mr. Steele, Pubjj 
Hearings, July 21, 1947, p. 29 

Letterhead of Mar. 23, 1939 
introduced into Public Hear- 
ings of the Special Committe 
on Un-American Activities dur- 
ing testimony of Mrs. Walter 
Owens Selby, Apr. 12, 194 
pp. 7728-7729. 

Letterhead, Oct. 2, 1945 


Letterhead, Oct. 10, 1945 


Hollywood Quarterly, April 1947 
No. 3, vol. II. 


Hollywood Quarterly, January 
1947, p. 161. 

Program of the Writers Congress 
1943. 


Daily Worker, Jan. 21, 1935 


Undated letterhead. 
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nization and affiliation Sou 
orted to film independently Daily Worker, Sept. “ 
a on the Centralia mine ll. 
isaster of 1947. 


-<astoN HuGHES 


Daily Worker of er r 14, 1932, named Langston Hughes 
of those who signed a “Call for support of the Communist 
National Elections and its ( ‘andidates.”” The same publication 
issue of February 7, 1949, page 2), re ported that “Langston 
Negro people’s poet, defends the Communist leaders on trial 
rns the Negro people that they too are being tried, in his column 
urrent issue of the ‘Chicago Defender’.’’ The article further 
\lr. Hughes as declaring that ‘If the 12 Communists are sent 
o jail, in a little while they will send Negroes to jail simply for being 
vroes and to concentration camps just for being colored.”’ 
ton Hughes contributed to the Communist Party Yearbook 
37 page 7 79), which is entitled “Ohio Marches Toward Peace and 
33 He contributed to the March, April and July (1925) 
ies of the Workers Monthly, official organ of the Workers Party 
the American section of the Communist International was known 
the time 
vorn testimony of Dr. Theodore Graebner, Concordia Seminary, 
st. Louis, Missouri, before the Special Committee on U phan 
\ ties on December 9, 1938 (Volume 4, page 3008), we find the 
ing statement: 
roper also that outside the state of Minnesota our people know that 
Hughes, the Communist Poet, wrote: 
Good Morning, Revolution: 
You’re the very best friend 
I ever had, 
We gonna’ pal around together from now on!’’ 
lireetly the Workers’ Song 
“Put one more 8 in the U.S. A. 
To make it Soviet 
The U.S. A. when we take control 


Will be U. S. S. A. then.’’ 


lhe ——— poem which was written by Langston Hughes was 

quoted by Mr. Steve Gadler of St. Paul, Minn., during his sworn 

esti mony be fore the Special Committee on Un-. American Activities 
, page 1366): 


Listen, Christ, 

You did alright in your day, I reckon 
Jut that day’s gone now 

They ghosted you up a swell story, too, 
Called it sible 

But it’s dead now 

The popes and the preachers’ve 
Made too much money from it. 
Kings, generals, robbers, and killers 
Even to the Tzar and the Cossacks. 
Even to Rockefeller’s church. 

Even to the Saturday Evening Post. 
You ain’t no good no more: 

They’ve pawned you 

Till you've done wore out. 

Goodbye, 

Christ Jesus, Lord, God Jehovah, 
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Beat it on a 1v from here now 
Make way for a new guy with no religion at all 
\ real g named 
Marx Communist, Lenin Peasant, Stalin Worker, M] 
Go ahes on now 
You’re gettin: the way of tl 
And pl take Saint Ghandi with you when you gx 
And Saint Pope Pius 
Ay Aimee McPhersor 
And ; ac ‘aint Becton of the Cor secrated Dime, 
And step on the gas, Christ! 
movin’! 
Irom now on 
gonna sel] MI 
ra general, 
&@ IMMNOnwIre, 

The Daily People’s World of January 20, 1950 ( (pay ge 2, Sec 
published Hughes’ Ballad of Lenin, part of which is as follows 
Comrade Lenin of Russia 

High in a marble tomb 

Move over, Comrade Lenin, 
And give me room 

1 am Ivan, the peasant, 

Boots all muddy with soil 

I fought with you, Comrade Lenin, 
Now I have finished my toil. 

4 * + 

I am Chico, the Negro, 

Cutting cane in the sun 

I lived for you, Comrade Lenin, 
Now my work is done 


I am Chang from the foundries 

On strike in the streets of Shangh: 
For the sake of the Revolution 

I fight, I starve, I die. 

Comrade Lenin of Russia 

Rises in the Marble tomb 

On guard with the fighters forever— 
The world is our room! 

In 1937 and 1938, “the Communist Party threw itself \ 
heartedly into a campaign in support of the Spanish Lov: eu cat 
recruiting men and organizing multifarious so-called relief organiza 
tions’? such as Friends of the Abraham Lincoln Brigade, Veterans 
the Abraham Lincoln Brigade, ete. (Report 1311 of the Sp 
Committee * * * dated March 29, 1944.) 

Langston Hughes endorsed the drive of Friends of the Abr 
Lincoln Brigade to bring the wounded boys back home, as shown 
a circular entitled “and tell the folks that I'll be home if * * *” 
is listed as a sponsor of the organization on letterheads dated 
tember 10 and 22, 1938. He bas contributed to various issues 
“Volunteer for Liberty,”’ official organ of Veterans of the Abi 
] incoln Brigade: Septe amber 6, 1937 (page 1); October 11, 193 
16); November 15, 1937 (page 3); June 15, 1938 (page 15); Jar 
17, 1949 (Introduction in Bound Volume) ;and his photograph app 
in the February 28, 1938 issue of the same publication. The Da 
Worker of F ebruary 15, 1949 (page 13), also reported that Mr. Huglies 
had contributed to “Volunteer for Liberty.’ : 
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o occasions, Langston Hughes sent “greetings’’ 
Labor Defense, as shown in an official program o 
New York, and Equal.Justice for June 1°39 (p: 
onal Labor Defense has been cited as b ing “ 
ense arm of the Communist Party of the United 
American section of M. O. P. R.. or Red Internat: 
Defense, often referred to as the Red Internationa 
tional congresses meet in Moscow. See reports of! 
ttee on Un-American Activities dated January 3, 19 
June 25, 1942; March 29, 1944 It was again « 
tee on Un-American Activities on September 2 
1115 The Attorney General of the United States « 
as the “legal arm of the Communist Party” (Coner 
September 24, 1942, page 7686; and as subversive and Com 
press releases of June 1 and September 21, 1948; redesignated 
27, 1952; also included in consolidated list of April 1, 1954 
rston Hughes Is reported to have spoken before and ea ertained 
nization known as International Workers Order on several 
ns See: Daily Worker for March 1, 1638, page 2; March 4, 


ive 10; April 23, 1938, page 8; May 14, 1938, page 8 He 
uted to the following issues of New Order, official publication 
English and youth sections of the International Workers 
June 1936 (page 8), and January 1937 (page 2 
International Workers Order was cited as “one of the most 

and closely knitted organizations among the Communist 
movements. It claims a membership of 150,000 bound together 

an insurance and social plan * * * Tt has contributed large 
money to Communist Party campaigns, and * regularly 

rs Communist Party endorsed candidates for public office.” 

| Committee * * * in reports of January 3, 1939; January 3 

June 25, 1942; and March 29, 1944 The Attorney General 
United States hes cited the group as Communist (Congressional 
Record, September 24, 1942, page 7628; and press releases of December 

1947 and September 21, 1948; redesignated April 27, 1943; also 
cluded ir consolidated list of April 1, 1954) 

The Bulletin of the League of American Writers named Langston 
Hughes as Vice President of the League; the same information is 
revealed by a letterhead of the organization dated December 29, 1938, 
nd by another letterhead of July 7, 1939. The Daily Worker of 
April 30, 1935, lists him as a member of the National Committee of 
that organization. He signed the Call to the Fourth Congress of the 
ganization which was held in New York City, June 6-8, 1941 (New 
Masses, April 22, 1941); in a pamphlet of the organization entitled 
We Hold These Truths,” he has contributed an article concerning 
nti-Semitism; he also signed a statement of the organization on 
behalf of the second front (Daily Worker, September 14, 1942 
The League of American Writers was “founded under Communist 
ispices in 1935 * * * The overt activities of the League in the last 
two vears leave little doubt of its Communist control’”’ (the Attorney 
General in Congressional Record, September 24, 1942, page 7686); it 
vas cited as a “‘Communist-front organization’? by the Special Com- 
mittee * * * in three reports: January 3, 1940; June 25, 1942; and 
March 29, 1944. The League was cited as subversive and Com- 
munist by the Attorney General (press releases of June 1 and Septem- 





296 TAX-EXEMPT FOUNDATIONS 


ber 21, 1948; redesignated April 27, 1953; also included in conso!| 
list of April ‘ 1954). 

A leaflet of March 2, 1944, lists Langston Hughes as a sponsor of | 
American Youth for Democracy; he was listed in Spotlight of Ap, 
1944 as a national Sponsor of that organization. American Youth | 
Democracy was cited as “the new name under which the Young Com. 
munist League operates and which also largely absorbed the Amer; 
Youth Congress.”” (Report 1311 of the Special Committee on [) 
American Activities dated March 29, 1944.) Attorney Genera 
United States cited the group as subversive and Communist 
releases of December 4, 1947 and September 21, 1948; redesigna 
April 27, 1953; also included in consolidated list of April 1, 1954 
organization was the subject of a separate report by the Committe 
Un-American Activities (April 17, 1947), and was called * A 
formed in October 1943 to succeed the Young Communist Le 
for the purpose of exploiting to the advantage of a foreign power 
idealism, inexperience, and craving to join which is characteristi 
American college youth.’ 

Letterheads dated February 26, 1946, and May 18, 1952, of 
Spanish Refugee Appeal of the Joint Anti-Fascist Refugee Committ 
list Langston Hughes as one of the national sponsors of that 
Another letterhead of the organization, dated April 28, 1949, lists | 
as one of the sponsors of the group. The Joint Anti-Fascist Refug 
Appeal was cited by the Special Committee * * * as a Communist- 


front organization (report of March 29, 1944); it was also cited by the 
Attorney General as subversive and Communist (press releases 
December 4, 1947 and September 21, 1948; redesignated April 27 


1953; also included in consolidated list of April 1, 1954). 

Langston Hughes was one of the sponsors of the National Coun 
American-Soviet Friendship, as shown on a memorandum issued | 
the Council on March 18, 1946, and a Call to the Congress of Americ: 
Soviet Friendship, Nov. 6-8, 1943. The National Council * wa 
cited as subversive and Communist by the Attorney General (press 
releases of June 1 and September 21, 1948; redesignated April 27, 195 
also included in consolidated list of April 1, 1954); it was cited by t 
Special Committee * * * in a report dated March 29, 1944 as havi 
been, “in recent months, the Communist Party’s principal front 
all things Russian.”’ 

The January 1943 Message of the National Federation for Const 
tutional Liberties, addressed to the House of Representatives of t! 
United States, was signed by Langston ag (from a leaflet attached 
to an undated letterhead of the group). The National Federation 
was cited as ‘‘one of the Communist Party’ s fronts set up during t 
period of the Soviet-Nazi Pact” (report of the Special Committe 
dated June 25, 1942); the Attorney General cited it as ‘part of what 
Lenin called the solar system of organizations, ostensibly having 
no connection with the Communist Party, by which Communists at- 
tempt to create sympathizers and supporters of their program 
(Congressional Record, September 24, 1942, page 7687.) I! 
subsequently cited by the Attorney General as subversive ané 
Communist (press release of Dec ember 4, 1947; redesignated April 2’ 
1953; included in consolidated list of April 1, 1954. 

Langston Hughes has contributed to New Masses magazine 
a period of years: February 1928 (page 13); December 1930 (pag 
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1931 (page 15); February 1932 (page 10); December 15, 1936 
4 - January 11, 1938 (page 39 ; September 28, 1943 page 14); 
y 15, 1944 (page 10). He sponsored a protest meeting on 
ehalf of Howard Fast, held in New York City under the auspices 
‘New Masses and Mainstream magazines, as shown in an advertise- 
n the publication “PM” for October 16, 1947 (page 5 He 
ited to the Winter 1947 issue of Mainstream: and to the 
rv 1949 issue of Masses & Mainstream (pages 53 and 78 
\ccording to the Sunday Worker of January 25, 1948 (page 13 
issue Of Masses & Mainstream appeared in March 1948; this 
ticle announced that it was to be a “‘new monthly cultural magazine’”’ 
merger of the two magazines formerly known as New Masses 
| Mainstream. New Masses was cited as a Communist periodical 

the Attorney General (Congressional Record of September 24, 

142, page 7688); 1t was also cited by the Special Committee as the 
nationally circulated weekly journal of the Communist Party 
shose ownership was vested in the American Fund for Public Service’’ 
Report 1311 of March 29, 1944); also cited in reports of January 3 

and June 25, 1942 of the Special Committee. 

Langston Hughes was one of the sponsors of the Scientific and 
Cultural Conference for World Peace, held in New York City, March 
25-27. 1949, under the auspices of the National Council of the Arts, 
Sciences and Professions (from the Conference Program, page 12; 
conference Call; and the Daily Worker of February 21, 1949, page 9). 
The Scientific and Cultural Conference * * * was cited as a Com- 


munist front which “‘was actually a supermobilization of the inveterate 
vheelhorses and supporters of the Communist Party and its auxiliary 


organizations” (report of April 1, 1951 of the Committee on Un- 
{merican Activities). 

Identified as a poet, Langston Hughes of New York City signed a 
statement calling for international agreement to ban the use of atomic 
weapons, as shown by a statement attached to a press release of 
December 14, 1949 (page 12). The statement was released by the 
Committee for Peaceful Alternatives to the Atlantic Pact which the 
Committee on Un-American Activities cited as having been set up to 
further the cause of “Communists in the United States doing their 
part in the Moscow campaign”’ (report dated April 25, 1951 

The works of Langston Hughes have been favorably reviewed by 
and/or advertised in the Communist publication, the Daily Worker, 
as follows; June 6, 1949 (page 11); The Worker (Sunday edition of 
the Daily Worker, December 4, 1942, page 8; February 13, 1949 
page 13); September 4, 1949 (page 12); the Daily Worker, April 22, 
1951 (page 7, section 2); and January 8, 1951, page 11. 

The following books by Langston Hughes have also been advertised 
by the Workers Book Shop in the 1949-1950 Catalogue: ‘Shakespeare 
in Harlem’’; ‘““The Weary Blues’’; ‘“‘Fields of Wonder’’; ‘“The Big Sea”’; 
“Not Without Laughter’; and “The Poetry of the Negro.”’ The 
Workers Book Shop ‘‘carry all books and pamphlets recommended 
in ‘The Guide to Reading on Communism’ ”’ (back cover of the Guide). 
trom the same source it is noted that— 

What we have attempted to do here is list the minimum required readings for 
an understanding of the fundamental theoretical and practical questions facing 
the international as well as the American revolutionary movement. 
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The Honorable Albert W. Hawkes (Senator, New Jersey), in 
in a speech delivered on the floor of the Senate, April 1, 1948, a re 
of Langston Hughes’ Communist and Communist-front acti) 
(Congressional Record, April 1, 1948, pages 4011-4012). 

The West Coast Communist publication, the Daily Peo 
World for April 16, 1948 (page 5), reported that 
intimidation and hysteria which caused cancellation of scheduled 
in six American cities within the past two months is no coincidence « 
as far as Langston Hughes is concerned 


In the same article, Hughes is quoted as having claimed: 


I’m no radical on the platform I read some of my poems, and ar 
questions And I happen to believe in a democracy where persons ar 


equally regardless of race or religion. 


The article relates that 
Hughes has been sneaking and writing for the last 15 years but finds t 
of reaction is stronger this year than ever before. 

In the Annual Report of the Committee on Un-American Act 
for the Year 1951 (dated February 17, 1952), a chapter was di 
to the Complicity of American Communists in the Destruct 
Freedom in the Far East; it was brought out that 
Even more interesting was the identification of American citizens wh« 
tributed greatly to the cause of world communism and until this tim 
un‘tistlosed. This list of traitors to the United States and the rest of t 
world rea’s as follows: Agnes Smedley, Miyagi Yotoku, Willie Lehman 
Edward Stewart, * * * Langston Hughes * * *. The list set fort 
not by any means complete * * *” (See page 23 of the Annual] Report 

During testimony of Manning Johnson before the Committ 
regarding Communist Activities in the New York Area, July 8, 195 
a photostatic copy of Fight magazine for December 1935 (page 
was received in evidence as Manning Johnson Exhibit No. 1! 
page referred to contained names of the members of the Nati 
Executive Committee, American League Against War and Fa 
and included Langston Hughes. (See Committee’s Investigation o! 
Communist Activities in the * * * Part 7, page 2173.) At 
point, Mr. Johnson was asked by Committee Counsel “how many of 
these names he recognizes as people whom he knew to be members of 
the Communist Party,’’ whereupon Mr. Johnson answered: 

Dr. Harry F. Ward, Earl Browder, Israel Amter, Max Bedacht, Fred Bie 
Ella Reeve Bloor, Harry Bridges, Winifred Chappell, H. W. L. Dana, Margaret 
Forsyth, Gilbert Green, Clarence Hathaway, A. A. Heller, Donald Hendersor 
Roy Hudson, Langston Hughes * * * (Ibid., page 2174.) 

The American League Against War and Fascism, referred to abov 
has been officially cited by the Attorney General of the United States 
as a Communist organization (Congressional Record, September 24 
1942, page 7683); and as subversive and Communist (press releases of 
December 4, 1947 and September 21, 1948; redesignated April 27 
1953; also included in consolidated list of April 1, 1954); it was also 
cited by the Special Committee on Un-American Activities as being 
“completely under the control of Communists’”’ (report of March 29, 
1944; also eited in reports of January 3, 1939; January 3, 1940, and 
June 25, 1942). 
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M. Hurcuins 
Robert M. Hutchins, Chancellor, University of Chicago, was 
as a member of the Commission for Academic Freedom of the 
itor al Council of the Arts, Sciences and Professions in the Septe m- 
1948 issue (page 6) of the Communist newspaper, Daily 
He was listed as a sponsor of a conference held by the 
T al Council of the Arts, Sciences and Professions. October 9 10, 
n the leaflet, ‘‘To Safeguard These Rights * * *’, which was 
hed by the Bureau on Academic Freedom of the National 
of the Arts, Sciences and Professions 
National Council of the Arts, Sciences and Professions was cited 
Communist-front organi ation by the Committee on Un-American 
ties in House Report No. 1954, April 26, 1950, page 2 
Robert Maynard Hutchins testified before the Seditious Activi- 
Illinois, 1949 (Volume 


| } 


) 
-: Investigation Commission, State of 
of the Commission’s report 
Daily Worker of April 28, 1949, p. 9, featured an article by 
nar Leander entitled: “Chancellor Hutchins in the Witchhunter’s 


parts of which read as follows: 


‘ 


Paul Broyles suddenly found himself in the defendant 
iisition into subversive activities in Chicago colleges this wee 
M. Hutchins of the University of hieago, leading an 
hed witnesses, turned prosecutor it lling off Brovles t!} 

‘is to eliminate those social and economic evils and 


es which are the sources of discontent and disaffection.’ 


hins turned the tide of the entire state witchhunt as he 
Subversive Activities Commission: 
{cs is well known, there is a Communist Club among tl 
ersitv (of Chicago). L leven students belong to it The C 
] Its members claim that t 


vert the government of the state 
perhaps all of 


lving Communism, and some of them, 
‘toward Communism, But the study of Communism is not : 


Dr. Hutchins’ photograph accompanied the article. 
The Daily People’s World, west coast organ of the Commun 
in its issue of April 17, 1950, page 2, reported the following: 


ist 


hicago, has inferme 


llor Robert Hutchins, head of the University of ¢ 
National Committee to Defeat the Mundt Bill he has filed a state 
Committee on Un-American Activities denouncing the Mundt-} 
s foolish, stupid and dangerous. 
The Hutehins statement follows: 
[ should like to be recorded as among the numerous citizens of all political 
rties and all points of view who are united in believing that the Mundt-Nixon 
I hope that Congress will display its intel- 


witl 


| is foolish, stupid and dangerous. 
gence, and its faith in freedom and democracy by overwhelmingly defeating 
measure, 
The Daily Worker, June 25, 1951, p. 2, reported that Professor 
Robert M. Hutchins, former chancellor of the University of Chicago 
and now associate director of the Ford Foundation, opposed the 
Supreme Court decision upholding the conviction of the 11 Commu- 
nist leaders. 

The Annual Report of the Committee on Un-American Activities 
for the Year 1949 (House Report 1950, April 26, 1950) contained the 
following comment on these Communist leaders (p. 16 


On Inited States 


July 20, 1948, 12 leaders of the Communist Party of the | 
were indicted by a Federal grand jury in New York on charges of conspiring to 
f 


or destruction of the Government of the 


teach and advocate the overthrow 
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United States by force and violence.” Eleven of them were convicte 
charges in Federal court on October 14, 1949. 


On November 25, 1952, Dr. Hutchins appeared before the Sp 
Committee to Investigate Tax-Exempt Foundations and Compara} 
Organizations (House of Representatives). The following is qo; 
from his testimony (pp. 263-298 of the printed hearings): 


The CHarrRMAN, * * * T had put in my hand some days ago a docums 
consisted of evidence taken by a select committee set up by the Leg 
Ilkinois investigating communism in certain schools, and in the bi 
report I find testimony that you gave * * * 

k * * « * * 

I quote from what purports to have been your testimony given in that 
tion, and here you are quoted to have said * * *, 

“The fact that some Communists belong to, believe in, or even domi 
of the organizations to which some of our professors belong does not 
these professors are engaged in subversive activities. All that such fa 
show would be that these professors believe in some of the objects of the 
tion, and so forth.”’ 

* * * T am wondering if since 1949 your thinking has undergone an 
change as regards what we should do in an endeavor to combat the 
this Communist ideology in our own country? * * * 

Mr. Hurcuins. * * * My testimony in this case was directed to the pr 
that members of the faculty whom we knew, who had worked loyal 
university and for the country, many of whom had been cleared by Gi 
agencies, were not disqualified to be members of the faculty by reaso: 
ship in this organization * * *, 

. * * * * * 


My view is, and has been, that it is necessary to resist the threat of Cor 
aggression by military means, that without this we may be overwhelm: 
tren 


»smendous masses of the Red Army. 
It is also my impression that along with this effort, which is now co 
the greater part of the resources of this country, that are dedicated to 
mental purposes, along with this effort we must maintain and develop th« 
sources of our strength, and the basic sources of our strength are the w 
tradition of freedom, freedom of thought, freedom of discussion, and 
of association. 

We have then, as we have had for the last several vears, the v: 
problem of balancing security and freedom. 

* * * * * « 

The CuHarrMAN. Doctor, you were asked this question in this investig 

“Do you consider that the Communist Party in the United Stat 
within the scope of a clear and present danger?” 

You are charged with having answered: 

“T don’t think so.” 

To you still adhere to that view? 

Mr. Hutcuins. The Supreme Court has decided that question. 

The CHatrMan. I know, but I am not talking about the Supreme C 
I am talking about your views now, The Supreme Court is not runn 
(Ford) foundation; you are, so far as the educational work of the Ford 
are concerned. 

Mr. Hurcuins. Well, you were asking me what my attitude toward t! 
munist Party would be as an officer of the foundation? 

The CHarrRMan. That is right. 

Mr. Hurcuins. Well, as an officer of the foundation, I would not sup] 
Communist Party. What the definition of ‘clear and present danger”’ is, | a 
at all sure. * * * 


* * ok * * * 

As far as I am concerned, the Communist Party is a clear danger. W 

is in this country an immediate danger so that every day we should t! 

here is something really dangerous that is going to overwhelm us, I do! 
It certainly is dangerous. * * * 

An article in the New York Times (April 20, 1950, p. 4) report’ 

the following: 
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ent to set up at colleges throughout the country 


of California faculty 
sy was disclosed today by 
y of Chicago. 


Dr. Hutchins reported that the council of the University Senate 
had voted yesterday 
tary contributions by faculty members of 2 


tative body at his institution, 


* * * 


ich fund. 


mey would be used for assistance 
off and thus 
financial considerations from the decision to be 
refusing to subscribe 


whose income might be cut 


’ on subscribing or 
ist affiliations. 


1 declaration was tentatively prescribed by the 
ts as a condition of employment a year ago. 
Hutchins) said he considered the proposed oath discrimin: 
esult of failure to understand that 


pendent thought and criticism.” 
i not, he added, 


r exclusion from teaching. * * * 


Arvin JOHNSON 
Organization and affiliation 

\merican Friends of Spanish 
Democracy (1). Signer of letter 
to the President; identified 
Director of the New School for 
Social Research. 

Spanish Refugee Relief Campaign 
|). Sponsor. 

Joint Anti-Fascist Refugee Com- 
mittee (1) and (2). Name ap- 
peared on invitation to dinner on 
‘The Century of the Common 
Man,” Hotel Astor, New York 

ity, Oct. 27, 1943. 

\merican Committee for Democ- 
racy and Intellectual Freedom 
|). Sponsor of Citizens’ Rally, 
Carnegie Hall, New York C ity, 
Apr. 13, 1940. 

Consumers Union (1). Sponsor-- 

Non-Partisan Committee for the 
Reelection of Congressman Vito 
Marcantonio (1). Member. 

Public Use of the Arts Committee 
1). Sponsor. 

Greater New York Emergency 
Conference on Inalienable 
Rights (1). Sponsor. 

_ te letter to Hanns Eisler on 
June 20, 1938 in which he stated 
that “I personally have no prej- 
idice against Communists * * *” 


FOUNDATIONS 


members discharged in the cu 
Dr. Robert M. 


consider Communist 


301 


a fund to assist any 
rrent loyalty oath 
Hutchins, chancellor of the 
, faculty 
approval in prir 
per cent of their salaries 


ciple 
for a 


of University of California faculty 
would, Dr. Hutcel said, 
made by the faculty 
to a declaration disavowing 


LNs 


University of California 


* * * 
utoryv, un! 
should be 


ecessary 


“a university a center of 


affiliations in themselves grounds 


Source 
“Daily Worker,”’ 
p. 2. 


Feb. 16, 1938, 


Booklet, “Children in 
tration Camps” 
Invitation to dinner. 


Concen- 


Leaflet announcing rally. 


Undated circular; ““New Masses,” 
Mar. 2, 1937, p. 28. 
taiserbed Oct. 3, 1936 


Undated letterhead. 


Printed program of conference 


held Feb. 12, 1940. 


Don- 


Testimony of Investigator 
ald Appell of the Committee on 


Activities, 
81 and 82. 


Un-American Sept. 


25, 1947, pp. 
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Rurvus M. Jones 


A letterhead of Russian Reconstruction Farms, dated Mareh 9 
1926, lists one Rufus Jones (with no middle initial shown), as one ¢/ 
the members of the Advisory Board of that organization, cited by | 
Special Committee on Un-American Activities as a “Comm 
enterprise directed by Harold Ware (son of the well-known ( 
munist Ella Reeve Bloor)” (Report 1311 of March 29, 1944, p 

Dr. Rufus M. Jones, Chairman, Friends Service Committee, Phj 
delphia, is listed as a member of the Editorial Board of the Protes: 
Digest On a letterhead of that publication dated December 24 
he was one of the sponsors of the “Protestantism Answers H 
dinner-forum which was held under the auspices of the Prot 
Digest Association in New York City, February 25, 1941 
announcing the forum The ‘Protestant Dicest”’ was citer \ 
Special Committee on * * *, as a “magazine which has faith! 
propagated the Communist Party line under the guise of 
religious journal.’ 

The Daily Worker of March 28, 19388 Lod: aoe revealed that 
M. Jones was one of the sponsors of the World Youth Cor 
shown in the Special Committee’s Report 1311, dated March 29 
the World Youth Congress was cited as a Communist conferen 
in the summer of 1938 at Vassar College (also cited in repo 
January 3, 1939). 

The “Call” to the Congress of Youth, fifth national gathe: 
the American Youth Congress in New York City, July 1 
contained the signature of Rufus M. Jones, as was shown on p 
of the ‘‘Proceedings”’ of the Congress. 

The American Youth Congress “originated in 1934 and 
been controlled by Communists and manipulated by them to infl 
the thought of American youth” (The Attorney General of the | 
States. Congressional Record, Sept. 24, 1942, p. 7685). The O! 
zation was cited as subversive and Communist by the At 
Genral of the United States (press releases of December 4, 1947 
September 21, 1948; also included in consolidated list released Ap 
1954); it was cited as a Communist-front organization in repo! 
the Special Committee * * dated January 3, 1939; Januar 
1941; June 25, 1942; and March 29, 1944. 

Dr. Rufus M. Jones of the American Friends Service Comn 
was among those who signed a statement of the National Coun \ 
American-Soviet Friendship, protesting the “Iron Curtain” (D 
People’s World of May 20, 1948, p. 5); the National Council 
was cited as having been, “in recent months, the Communist Part \ 
principal front for all things Russian.’”’ (See Report 1311 
Special Committee * * * dated March 29, 1944). The Atton 
General of the United States cited the Nat’onal Council ; 
subversive and Communist (press releases of December 4, 1947 21 
September 21, 1948; also included in consolidated list released April 
1954). 

Dr. Jones, of Haverford, Pennsylvania, was one of the sponsors 
a Congress on Civil Rights, founding meeting of the Civil Rig 
Congress, which was held in Detroit, Michigan, April 27-28, 1% 
(from the “Summons to a Congress on Civil Rights’). The Ci 


Rights Congress was the subject of a special report by the Committe 


* 


nts 
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(merican Activities, issued September 2, 1947, in 


i 
} 


tion was cited as being “‘dedicated not to the broader issu 
rties, but specifically to the defense of individual Comn 
Communist Party” and controlled by ‘‘individua 
mbers of the Communist Party or openly loyal to 
General of the United States cited the Civil Rights Cor 
various affiliates as subversive and Communist (lette1 
Review Board, released to the press December 
er 21, 1948; also included in consolidated list r 
Call toa National Conference on Americat 
East, which was held in New York Cit 
d the name of Dr. Rufus M. Jones, Ha 
onsors of that conference; he was nam d 
ference in the “Daily \\ orker’’ ot Jan ary 
tified in this source as leader of American | 
The National Conference on American 
called by the Committee for a Democra 
vas cited as Communist by Attorney General « 
a list released to the press July 25, 1949. 


HEW JOSEPHSON 


nization and affiliation S 
nist Party (1) and (2 Daily Worker 
call for support of the G. 2. 
mmunist Party National Elec- 
ind its candidates. 
inist Party (1) and (2). 
med statement defending 
Communist Party; i.d. as Histo- 


inist Party (1) and (2). The Sunday Worl 
ed statement condemning 1947, p. 8. 
nitive measures directed 
inst the Communist Party’’; 


as; historian. 

ie of Professional Groups for Leaflet, “Culture and the Crisis,’ 
ster and Ford (1) cited as 

nmittee of * * *, Member. 
tional Committee for the De- Letterhead, Oct. 31, 
fense of Political Prisoners ‘1 
and (2). Member. 
National Emergency Conference Daily Worker, May 13, 1940, pp 
for Democratic Rights (1). 1 and 5. 

signed Open Letter of organi- 

zation. 
\ational Committee for People’s Leaflet, ‘“News You Don’t Get,” 
Rights (1) and (2). Member. Nov. 15,1938. Also letterhead 

dated July 13, 1938. 

\on-Partisan Committee for the Letterhead, Oct. 3, 1936 
Re-election of Congressman Vito 

Marcantonio. (1). Member. 
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Organization and affiliation Source 

Civil Rights Congress (1) and (2). Daily Worker, Apr. 16, 1947 
Signed statement defending 
Communist Party; i. d. as his- 
torian. 

National Council of the Arts, Daily Worker, Oct. 19, 1948 | 
Sciences and Professions (1). 

Signed statement in support of 
Henry A. Wallace. i. d. as a 
writer. 

Sponsor of Cultural and Scien- Conference ‘Call.’’ Also 
tific Conference for World Worker, Feb. 21, 1949 
Peace, New York City, Also conference program 
March 25-27, 1949. 1. d. 
as a writer. 

To speak at Writing & Pub- Calendar of Events, Februa 
lishing Forum of New York March 1953. 

Council of the Arts, Sciences 
and Professions, March 1, 
1953, at ASP Center. 

American Committee for Democ- Mimeographed sheet attached | 
racy and Intellectural Freedom letterhead dated Jan. 17, 19 
(1). Signed petition of organi- 
zation. 

New Masses (1) & (2). Illustrator. New Masses, May 1932, p. 6. 

Contributor __ _- a New Masses, Apr. 20, 1937, p. 1 

June 8, 1937, p. 22; Nov. 25, 
1947, p. 15. 

Medical Bureau, American Friends Letterhead, Nov. 18, 1936: Ney 
of Spanish Democracy (1). Masses, Jan. 5, 1937, p. 31 
Member, General Committee. 

Golden Book of American Friend- Soviet Russia Today, November 
ship with the Soviet Union (1). 1937, p. 79. 

Signed Golden Book. 

Open Letter for Closer Coopera- Soviet Russia Today, September 
tion with the Soviet Union (1). 1939, p. 25. 

Signed Open Letter. 

Ameriean Friends of Spanish De- Letterhead, Feb. 21, 1938 
mocracy (1). Member of Com- 
mittee. 

League of American Writers (1) Daily Worker, Apr. 30, 1935 
and (2). Member, Executive Daily Worker, Sept. 14, 1942 
Committee; Signed statement p. 7; and Daily People’s World 
of League. Sept. 23, 1942, p. 5. 

Daily Worker (1). Contributor... Daily Worker, Dec. 24, 193! 

p. 3; Dec. 21, 1935, p. 3. 

Pror. Horace M. Kaien 
The “Daily Worker’ of February 16, 1938 (page 2) listed the 

name of Prof. Horace M. Kallen, New School for Social Research 

among those who signed a letter to the President and the Fore 


Affairs Committee of both Houses of Congress ‘urging that 
Neutrality Act be amended so as to render it inapplicable to Spain 


oT 
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er was sponsored by the American Friends of Spanish Democ- 


Program of a Dinner-Forum on “Europe Today,’ held in 
York City, October 9, 1941, under auspices of the American 
ittee to Save Refugees, the Exiled Writers Committee of the 
o American Writers, and the United American Spanish Aid 
mittee, contains the name of Horace M. Kallen on the list of 
mmittee of sponsors. 
5 ee in the ‘Daily Worker’ on February 21, 1940, Prof. 
M. Kallen signed a letter to President Roosevelt and Attorney 
al Jackson protesting the attacks upon the Veterans of the 
1am Lincoln Brigade. 
1937-38, the Communist Party threw itself wholeheartedly 
to the campaign for the support of the Spanish Loyalist cause, 
ting men and organizing multifarious so-called relief organ- 
* * * such as * * * the Veterans of the Abraham Lincoln 
United American Spanish Aid Committee, * * * American 
ends of Spanish Democracy * * *” (Report 1311 of the Special 
nmittee on Un-American Activities, March 29, 1944, page 82). 
he Attorney General of the United States cited the United American 
spanish Aid Committee as Communist in a list furnished the Loyalty 
Review Board (press release of the U. S. Civil Service Commission 
| July 25, 1949; redesignated pursuant to Executive Order 
150 of April 27, 1953). The Attorney General also cited the 
Veterans of the Abraham Lincoln Brigade as subversive and Com- 
nist in lists to the Loyalty Review Board (press releases of Decem- 
1, 1947 and September 21, 1948; redesignated pursuant to 
tive Order 10450). 
American Committee to Save Refugees and the League of 
an Writers were cited as Communist fronts by the Special 
mittee on Un-American Activities in the Report released March 
t. 
eague of American Writers, founded under Communist 
in 19389 * * * began openly to follow the Communist 
by the foreign policy of the Soviet Unior ' 2 2 Fe oT 
League of American Writers in the last 2 vears leave little 
nist control (United States Attorney General, Congressio 
ber 24, 1942, pages 7685 and 7686). 
League was subsequently cited by the Attorney General as 
ersive and Communist (press releases of June 1 and September 
1948; redesignated pursuant to Executive Order 10450 
In a booklet, ‘“These Americans Say:’’ (page 9), prepared and 
iblished by the Coordinating Committee to Lift the Embargo 
ean Kallen was listed among the Representative Individuals who 
lvocated lifting the Spanish embargo. The Coordinating Com- 
uttee * * * was cited by the Special Committee on Un-Americat 
\ctivities as one of a number of front organizations, set up during 
the Spanish Civil War by the Communist Party in the United Stat 
nd through which the party carried on a great deal of agitation (Re- 
ort of March 29, 1944). 
Horace M. Kallen was a member of the Advisory Board of Film 
\udie re for Democracy, as shown in “Film Survey” for June 1939 
page 4); he was also shown to be a member of the Advisory Board of 
a Democracy (‘Films for Democracy,” April 1939, page 2 
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Film Audiences for Democracy and Films for Democracy wer 
as Communist fronts by the Special Committee : in the R 
of March 29, 1944 

A pamphlet, “The People vs. H. C. L.,’’ dated December J 
1937 (page 2), carried the name of Horace M. Kallen as a sponso; 
the Consumers National Federation which the Special Comn 
cited as a Communist front in the Report of Mareh 29 
vO 155 


\} vo 
lorace Kallen. Harvard, was shown to be a member of the 


pa 
I 
soring Committee for an “Alumni Homecoming” Dinner, w 
auspices of the American Student Union, March 21, 1937, New 
City “The Student Advocate. february 1937, page hi and a les 
“The American Student Union Invites You * * *’’.) 

The Special Committee cited the American Student Union 
Communist front which was “the result of a united front 
of young Socialists and Communists” in 1937. The Young Com: 
nist League took credit for creation of the American Student U; 
and the Union offered free trips to Russia. It claims to have k 
many as 500,000 students out in annual April 22 strikes in the | 
States (Report of January 3, 1939, page 80). 

The Program of the Greater New York Kmergency Conferen 
Inelienable Rights, dated February 12, 1940, listed Dr. Horace \ 
Kallen as a sponsor of the Conference. The Special Committee ci 
the Greater New York Emergency Conference * * asa Comm 
front which was succeeded by the National Federation for Consti 
tional Liberties (Report of March 29, 1944); in a later report, this 
Committee cited the Conference as among a “maze of organizations 
which were 
spawned for the alleged purpose of defending civil liberties in general but act 
intended to protect Communist subversion from any penalties under thi 
(Report 1115, September 2, 1947, page 3). 

An undated form letter of the New York Tom Mooney Committ 
listed the name of H. M. Kallen as a sponsor. The New York Tou 
Mooney Committee was cited as a Communist front by the Spe 
Committee * * * 

For many years, the Communist Party organized widespread agitation a1 
the Mooney case, and drew its members and followers into the agitatio1 


of March 29, 1944). 


Grorce F. Kennan 
Organization and affiliation Source 
New World Review (1). Author Daily People’s World, June 
of book, ‘American Diplo- 1952, p. 7. 
macy —1900—1950,”’ rev iewed by 
Jessica Smith in July issue. 
Author of “American Diplo- New World Review, June 
macy, 1900-1950, and the p. 59. 
Challenge of Soviet Power’’ 
reviewed by Jessica Smith 
in New World Review. 
Attacked witchhunting of com- New York Times, May 238, 
munists. p. 17. 
Spoke on Communist China. New York Times, May 9, 
Name shown in this source as p. 16. 
George Frost Kennan. 
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LLIAM KILPATRICK 


ssor William H. Kilpatrick was one of the sponsors of the 

in Committee for Protection of Foreign Born, as shown on a 
id of that organization, dated May 15, 1940: a lett rhead of its 
Annual Conference which was held in Washington 

3, 1940; and a booklet published by the organization under 
“The Registration of Aliens.”’ Prof. William H. Kilpatrick 

imbia University was also a sponsor of the 


a. ¢ 


Orzgunizatlion s 
National Conference, as revealed by the program 
which was held in Atlantic City, N. J., March 29 
ttorney General of the Umited States cited th 
ittee for Protection of Foreign Born 


i 


COLL 


as subversive 
n letters furnished the Lovalty Review Board and rel 
ess bv the U. S. Civil Service Commission, June 1, 1948, and 
nber 21, 1948 The Special Committee on Un-American 
ties, in its report dated March 29, 1944 p. 155 ited 
an Committee as ‘one of the oldest 
Party in the United States.” 
\s shown on a program of the Greater New York Emergency 
ference on Inalienable Rights, February 12, 1940, Professor 
William Kilpatrick was a member of the General Committee of that 
mference. He signed the ‘Call for a National Emergency Confer- 
May 13-14, 1939, Hotel Raleigh, Washington, D. ¢ Joth 
‘Legislative Letter’ of the National Emergency Conference for 
nocratic Rights (Volume 1, No. 4), dated February 15, 1940, and 
ss release of the conference, dated February 23, 1940, show 
ofessor William H. Kilpatrick as a member of its Board of Sponsors. 
Greater New York Emergency Conference on Inalienable 
Rights, the National Emergency Conference and the National Emer- 
veney Conference for Democratic Rights were cited as Communist 
mts by the Special Committee on Un-American Activities in Report 
of March 29, 1944. The Greater New York Emergency Con- 
nee on Inalienable Rights was cited by the Committee on Un- 
\merican Activities as among a ‘‘maze of organizations” 


eased to 


the 
auxiliaries of the Com- 


which were 


iWI 


ed for the alleged purpose of defending civil liberties in general b 


actually 
nded to protect Communist subversion from any 


penalties under the law 
Report No. 1115, September 2, 1947, page 3 


é 0) 
It w 


ill be remembered that during the days of the infamous Soviet-Nazi pact, 
e Communists built protective organizations known as the National Emergency 
ference, the National Emergency Conference for Democratic F is 


gehts, which 
inated in the National Federation for Constitutional Liberties 


Congressional Committee on Un-American Activities, Report 115, 
September 2, 1947, page 12.) 


Frepa KrrcHWEY 
Organization and Affiliation Source 
All-American Anti-Imperialist Letterhead, Apr. 11, 1928. 
League (1) and (2). Member, 
National Committee. 
American Committee for Democ- Mimeographed sheet attached to 
racy and Intellectual Freedom letterhead of Jan. 17, 1940. 
(1). Signer of petition. 
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Organization and affiliation 
American Committee for Yugoslav 
Relief (1) and (2). Member, 
Sponsors Committee. 
Endorsed appeal 


American Friends of the Chinese 
People (1). Member, National 
Advisory Board. 

American Friends of Spanish De- 
mocracy (1). Member of Com- 
mittee. 

American Fund for Public Service 
(1). Member, Board of Direc- 
tors. 

American Student Union (1). 
Member, Advisory Board. 


Committee for a Democratic Far 
Eastern Policy (2). Member, 
Board of Directors. 


Coordinating Committee to Lift 
the Embargo (1). Named as 
a “representative individual’ 
who advocated lifting the em- 
bargo on the sale of arms to 
Spain. 

Descendants of the American 
Revolution (1). Member, Ad- 
visory Board. 


Films for Democarcy (1). Mem- 
ber, Advisory Board. 
Film Audiences for Democracy 
(1). Member, Advisory Board. 
Greater New York Emergency 
Conference on _ Inalienable 
Rights (1). Sponsor. 
League of Women Shoppers (1). 
Sponsor. 
Sponsor, New Jersey League 


Sponsor, New York League__- 


National Emergency Conference 
for Democratic Rights (1). 
Member, Board of Sponsors. 

Signer of Open Letter_- 


National People’s Committee 
Against Hearst (1). Member. 
National Federation for Consti- 
tutional Liberties (1) and (2). 

Signer of message. 
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Source 


Photostat of letterhead 
1945. 


Daily Worker, Apr. 26 


Ms ee 


Letterhead, May 16, 1940 


Letterhead, Feb. 21, 1938 
head, Nov. 18, 1936 
Masses,” Jan. 5, 1937 

Photostat of letterhea 
Sept. 8, 1930. 


Pamphlet, “Presenting th 
ican Student Union 
cover. 

“Far East Spotlight,” Jun 
and a letterhead date: 
28, 1948; letterheads 
1946 and 1947. 


\n 


Booklet, ‘“‘These Americans 
‘Lift the Embargo Ag 


Republican Spain’.”’ 


“Daily Worker,” Jan, 2 
p. 2; a pamphlet, “D 
ants of the American R 
tion,’’ back cover. 

April 1939 issue of 
Democracy,” p. 2. 

“Film Survey,” June 1939 


Program of the Conferen 
12, 1940. 


Letterhead, Apr. 19, 1940 
head, Oct. 7, 1935. 

Letterhead, July 7, 1941 

Letterhead, Jan. 25, 194: 
stat). 

Press Release, Feb. 23, 


“Daily Worker,” May 
pp. 1, 5. 
Letterhead, Mar. 16, 1937 


Leaflet, attached to undat 
terhead. 
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nization and affiliation Sou 
\[asses’’ (1) and (2). Owner. ‘‘ New Masses,” June 1928. 

I ecutive Board member. = ‘‘ New Masses,”’ Oct. 1927. Dirche 
ntributing Editor_ .._ ‘“‘New Masses,”’ June 1928. nS 
ntributor - ; i _ “New Masses,”’ June 6 1944. p 

21. 

\merican Committee to Aid ‘‘ New Masses,”’ 

sh Democracy (1) and (2). 
1m or. 
happes Defense Committee (1) New York ‘Times,’ Ox 
; 2). Signer of Open Letter p. 12. 
f the group to Governor Dewey 
sking pardon for Morris U. 

nappes. 
of Concerted Peace Efforts ‘Daily Worker,” Jan. 11, 
Signer of manifesto. p. 2. 
in Today” (1). Member, “Woman Today,” Octobe: 
sory Board. 
rn Conference for Human Letterhead, Dee. 5, 1946 
ire (1). Member of a com- 

sh Refugee Relief Campaign Back cover of fold r entitled 
Sponsor. “Children in Concentration 

Camps.” 
Congress of Intellectuals “ Daily Worker,’’ Aug. 23, 1948. 
American delegate. p. 7; Aug. 27, 1948, p. 4. 
ened for Hanns Eisler -- - - “Daily Worker,” Sept. 26 
p. 12. 

or of banquet for Mother Program, Jan. 24, 1936, p. 9. 

loor, prominent Communist. 

i clemency for Rosenbergs “Daily Worker,” Jan. 21, 1953, 

Di ¢: 

Congressional Record, June 2 

1942; June 10, 1946 


ences_— 


KLEIN 


\ statement urging the President and Congress to defend the rights 
Communist Party was signed by Philip Klein, New York, New 
York, as shown in the “Daily Worker” of March 5, 1941 (p. 2 
A public statement sponsored by the American Committee to Sav 
\efugees was signed by Philip Z. Klein, as shown in ‘For the Rescue 
| Refugees” by Lloyd Frankenberg, published by the organization. 
ir. Klem was listed among signers in the field of “Science and Educa- 
The American Committee to Save Refugees was cited as a 
Communist front in Report 1311 of the Special Committee on Un- 
ierican Activities dated March 29, 1944. 
Professor Philip Klein was named as a sponsor of the Greater Nev 
lork Emergency Conference on Inalienable Rights in the program of 
conference which was held February 12, 1940. He signed the 
Call” for the National Emergency Conference held at the Hotel 
Raleigh, Washington, D. C., May 13 and 14, 1939. An Open Letter 
sued by the National Emergency Conference for Democratic Rights 
is signed by Philip Klein, as shown in the “Daily Worker” of May 
940 (pp. 1 and 5). 
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The Greater New York Emergency Conference on Ina 
Rights, the National Emergency Conference, and the Natig) 
Emergency Conference for Democratic Rights were cited as ( 
munist fronts in Report 1311 of the Special Committee on Un-A; 
ican Activites dated March 29, 1944 and Report 1115 of the (oy. 
mittee on Un-American Activities dated September 2, 1947. 

Dr. Philip Klein, New York School for Social Work, New Yo; 
signed an appeal of the National Federation for Constitutional Liber. 
ties for the dismissal of the charges against Sam Adams Darey 
Communist leader, as shown in the ‘Daily Worker’’ of December 
1940 (p. 5). An Open Letter of the National Federation for Cop. 
stitutional Liberties urging ‘‘reconsideration of the order of Attorn 
General Biddle for Mr. Bridges’ deportation” and that the 
advised, arbitrary, and unwarranted findings relative to the Cor 
munist Party be rescinded’? was published in the “Daily Worker 
on duly 19, 1942 (p. 4); the letter was later published in pamphj 
form by the National Federation * * * under the title “600 Pron 
nent Americans Ask President to Rescind Biddle Decision’’ 
printing, September 11, 1942). Philip Klein, New York School o 
Social Work, was shown as a signer of the open letter in each soure: 

The National Federation for Constitutional Liberties was cited as 
subversive and Communist by the U.S. Attorney General in isis 
furnished the Loyalty Review Board and released to the press by th 
U.S. Civil Service Commission, December 4, 1947 and September 2 
1948. The organization was redesignated by the Attorney Geners 
April 27, 1953, pursuant to Executive Order No. 10450, and includ 
on the April 1, 1954 consolidated list of organizations previousl 
designated pursuant to Executive Order No. 10450. It was 
of what Lenin called the solar system of organizations, ostensil 
having no connection with the Communist Party, by which Comm 
nists attempt to create sympathizers and supporters of their progra: 
(Attorney General, Congressional Record, September 24, 

p. 7687). The Special Committee on Un-American Activities cite 
the National Federation * * * as ‘‘one of the viciously subvers 
organizations of the Communist Party’? (Report of March 29, 1944 
p. 50): it was cited by the Committee on Un-American Activities as 
“actually intended to protect Communist subversion from any pena 
ties under the law’’ (Report 1115, September 2, 1947, p. 3). 

Dr. Phthp Klein was listed as a sponsor of “Social Work Toda 
in the December 1937 issue of the publication (p. 2); 1n the same issu 
(p. 5), a portion of a chapter of a “forthcoming book’ by Phily 
Klein, New York School of Social Work, was published. Also in thi 
same issue (p. 16), he was named as one of the delegates who attende 
a New York State Conference held by “Social Work Today’’; a carica- 
ture of him appeared in this connection. Philip Klein was listed as 
a member of the Editorial Board and as a Cooperator-Sponsor 1n ¢! 
June—Julv 1940 issue of “Social Work Today” (p. 2); he was listed as 
a “Social Work Today’ Cooperator for 1940 in the January |%4 
issue of the publication (pp. 16-18). Philip Klein, instructor, Nev 
York School of Social Work, was one of the signers of ‘‘Meeting Socia 
Need: A Program for Peace” of the “Social Work Today’ Nationa 
Conference of Social Work, according to the June—July 1940 (p 
issue of the publication. 
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In Report 1311 of the Special Committee on Un-American Activities 
ted March 29, 1944, “Social Work Today” was cited as 
nist magazine.”’ 
Professor Philip Klein was a sponsor of the Cultural and Scientific 
onference for World Peace held in New York City, March 25-27, 
inder the auspices of the National Council of the Arts, Sciences 
nd Professions, as shown in the Conference “Call” and Conference 
wram (p. 12). He signed a protest against the dismissal of Com- 
‘ist teachers, issued by the National Council of the Arts, Sciences 
nd Professions, as shown in an advertisement which appeared in 
Che Nation,” February 19, 1949 (p. 215 
The Cultural and Scientific Conference for World Peace was the 
sibject of a Review prepared and released by the Committee on Un- 
{merican Activities, April 19, 1949, in which the conference was cited 
a “supermobilization of the inveterate wheelhorses and supporters 
the Communist Party and its auxiliary organizations.” In the 
ne Review, the National Council of the Arts, Sciences and Profes 
ns was cited as a Communist front 


“a Com 


KLINEBERG 


On March 5, 1941 (page 2), the Daily Worker featured in a full 
age spread, the names of several hundred persons who signed a 
tement addressed to the President and Congress of the United 
States, defending the Communist Party against alleged persecution 
fhe statement called attention to “a matter of vital sienificance to 
efuture of our nation. It is the attitude of our government toward 

Communist Party” and further urged all members of Congress 


oppose any legislation, direct or indirect, that would take away 
Communists those constitutional guarantees which must 


open for all if in the future they are to be available for ar 
ename of Prof. Otto Klneberg, New York City, appeared in the 


be 


‘ 
1\ 


of persons who signed the statement 
Klineberg was one of the sponsors of a Citizens Rally April 
1940, arranged by the American Committee for Democracy and 
ntellectual Freedom in Carnegie Hall, New York City, as shown ina 
flet announeing the rally. The American Committee for * * * 
s been cited as a Communist-front eroup which defended Commu 
st teachers (reports of the Special Committee on Un-American 
\ctivities dated June 25, 1942 and March 29, 1944 
\ letterhead of the American Committee for Protection of Foreign 
a booklet entitled “The Registration of Aliens,’’ and a letter- 
ead their Fourth Annual Conference which was held March 
/-3, 1940, contain the name of Otto Klineberg in lists of sponsors 
‘that organization. The program of the Fifth National Conference 
the group which was held in Atlantic City, N. J., March 29-30 
41, named Prof. Klineberg as a panel speaker and as a sponsor 
the conference; he was identified in that source as a professor at 
lumbia University. 
rhe Attorney General of the United States cited the American 
Committee for Protection of Foreign Born as subversive and Com- 
iona munist (press releases of June 1 and September 21, 1948; redesignated 
7 1953). The Special Committee * * * cited the organiza 
as “one of the oldest auxiliaries of the Communist Party in the 
ted States’’ (report of March 29, 1944: also cited in report dated 
€ 25, 1942), 
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Prof. Klineberg was identified as a “representative indiyidy 
who advocated lifting the embargo against Spain in a booklet ent; 
“These Americans Say: * * *” (page 9), prepared and published 
the Coordinating Committee to Lift the Embargo, cited as one 9 
number of front organizations which was set up during the Spa 
Civil War by the Communist Party and through which the pay 
carried on a great deal of agitation. (From a report of the Sp 
Committee * * * dated March 19, 1944.) 

It was reported in New Masses of December 3, 1940 (pag 
that Otto Klineberg had signed an Open Letter to save Luiz (C, 
Prestes which was sent by the Council for Pan American De 
to the President of Brazil. The Council (also known as Conf; 
for Pan American Democracy was cited as a Communist-front 
ization Which defended Carlos Luiz Prestes, a Brazilian Co 
leader and former member of the executive committee of the (C; 
munist International. (From the Special Committee’s report 
March 29, 1944; also cited in their report of June 25, 1942 
Attorney General cited the organization as subversive and ( 
munist (press releases of June 1 and September 21, 1948; redesigi 
April 27, 1953). 

The Daily Worker of May 13, 1940 (pages 1 and 5), reported | 
Otto Klineberg had signed an Open Letter of the National Emerg 
Conference for Democratic Rights, cited as a Communist-front 
by the Special Committee * * * (report of March 29, 1944 
report of the Committee on Un-American Activities, releas 
tember 1, 1947, it was noted that 
during the davs of the infamous Soviet-Nazi pact, the Communists bu 
tive organizations known as the National Emergency Conference, the 
Emergenev Conference for Democratic Rights, which culminated in the 
Federation for Constitutional Liberties. 


“Characteristics of the American Negro” and “Race Differen 
written by Otto Klineberg, were advertised for sale by the Co: 
Workers Book Shop in 1948 (pages 10 and 12 of the 1948 Cata 
respectively); both books were also advertised in their 1949 
Catalogue (pages 11 and 13). 


Harry LaIpLer 
Organization and affiliation Source 
American Student Union (1). Announcement in ‘The 5 

Member of sponsoring commit- Advocate,” February 
tee of Alumni Homecoming din- 
her. 

S. Congress Against War (1) “The Struggle Against W 
and (2). Member, Arrange- August 1933, p. 2; “Call 
ments Committee; identified U. S. Congress Against Wa 
as Director, League for Indus- Sept. 1-4, 1933, New | 
trial Democracy. City, p. 3. 

Consumers National Federation Pamphlet, ‘‘The Peopl 

(1). Sponsor. H.C. L., Dee. 11-12, 1937 

Golden Book of American Friend- ‘Soviet Russia Today.’’ 
ship with the Soviet Union (1). ber 1937, p. 79. 


sl ner. 


No 
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rganization and affiliation Source 
_groceangs to Mother Ella Souvenir book containing greet- 
. Bloor, well-known Com- ings, p. 24. 
unist Party member, on the 
occasion of her seventy-fifth 
thday. 

Open Road, Inc. Leader of The Folder, ‘“The Land of the Sov- 
Intelligent Student’s Tour of iets’? which reveals that The 
Socialism: identified as Execu- Open Road has “the technical 

Director, League for Indus- assistance in the U.S. S. R. 
Democracy, and author of of Intourist (The Soviet State 
merous economic and social Tourist Company) and with 
es. the cultural assistance of the 
U.S. S. R. Society for Cultural 
Relations With Foreign Coun- 
tries (Voks).”’ 
I cluded in a list of “A Few of Booklet, published in February 
the One Hundred and 1937. 
Kighty-One Who Have Led 
Groups Served by The 
Open Road.” 


Cortiss LAMONT 


On March 5, 1941 (page 2), the Daily Worker featured in a full- page 
spread the names of several hundred persons who defended the Com- 
inist Party against alleged persecution; the statement was addressed 

he President and the C ongress of the United States and called 


“ 


tention to “a matter of vital significance to the See of our na- 
* * the attitude of our government toward the Communist 
= 7 Corliss Lamont was named as one of those who sioned 
stement. 
Daily Worker of February 28, 1949 (page 9), reported that 
Lamont had signed a statement in defense of the twelve 
aders of the Communist Party, eleven of whom were convicted 
October 14, 1949, of conspiracy to teach and advocate the violent 
overthrow of the United States Government (New York Times, 
October 15, 1949, page 5). An advertisement which appeared in the 
Washington Post on May 24, 1950 (page 14), listed Mr. Lamont as 
aving signed a petition to the Supreme Court for a reconsideration of 

s refusal to hear the appeal of the “Hollywood Ten” 

On May 8, 1936. the Daily Worker page 5), report d that Corliss 
Lamont was chairman of a Symposium on John Reed; he was chairman 
ofa meeting held in New York City, October 20, 1940, to commemo- 

te the death of John Reed in Moscow, according Lo Ne “i Masses of 
enener 8, 1940 (page 2); reference to his being a speaker at this 

ting appeared in the Daily Worker of October 14, 1940 (page 7) 
hn Reed was founder of the American Communist Party. 

ee ling to the program of the banquet January 24, 1936 (page 9), 
Mr. Lamont was a sponsor of the Mother Bloor Banquet held in 
honor of Ella Reeve Bloor, prominent Communist leader 

[t was reported in the Daily Worker of April 28, 1938 (page 4), 
that Mr. Lamont was one of the signers of the Statement by American 
Progressives on the Moscow Trials. 


55647—54——_21 
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The Daily Worker of October 30, 1944 (page 8), reported {| 
Corliss Lamont spoke at the celebration of the Twenty-Seyen; 
Anniversary of the Soviet Union. 

Soviet Russia Today for March 1937 (pages 14-15) and the Dg 
Worker of February 9, 1937 (page 2), showed Mr. Lamont to | 
of those who signed an Open Letter to American Liberals, pu! 
in March 1937 “‘by a group of well-known Communists and Com 
collaborators. * * * The letter was a defense of the Moscoy 
trials’ (Special Committee on Un-American Activities in 
dated June 25, 1942, page 21). 

According to Soviet Russia Today for September 1939 (p: 
Corliss Lamont signed the Open Letter for Closer Cooperation y 
the Soviet Union, cited by the Special Committee * * * as 
been issued by a group of “Communist Party stooges” (R¢ 
June 25, 1942, page 21). 

Corliss Lamont signed an Open Letter in Defense of Harry Br 
according to the Daily Worker of July 19, 1942 (page 4). 1 
Open Letter was cited as a Communist front by the Special ( 
mittee * * in its report of March 29, 1944 (pages 87, 112 
and 166 

The Call to a National Congress for Unemployment and Ss 
Insurance (page 3), listed Mr. Lamont as a sponsor of that | 
which was held January 5-7, 1935, in Washington, D. C., and 
as a Communist front, headed by Herbert Benjamin, a leading | 
munist (Special Committee * * * in report of March 29, 1944 
94 and 116). 

A letterhead of the National People’s Committee Against H: 
dated March 16, 1937, listed Corliss Lamont as a member 
National People’s Committee. * * * In its report of June 2° 
(page 16), the Special Committee cited the National Peopl 
mittee as a “subsidiary”? organization of the American Le 
Peace and Democracy, which it described as the largest of the ( 
munist ‘front’? movements in the United States. 

According to the Daily Worker of July 23, 1934 (page 2), ‘ 
Lamont was a guarantor of loans to the Herndon Bail Fund o 
International Labor Defense. The Daily Worker of April 3¢ 
(page 3), named him as a trustee for Herndon bail under aus} 
the ILD. ‘The International Labor Defense * * * was part 
international network of organizations for the defense of Comn 
lawbreakers’’ (Committee on Un-American Activities in Repo! 
of September 2, 1947, pages 1 and 2). The Special Committe: 
the ILD as “the legal defense arm of the Communist Party 
United States”? (Reports of January 3, 1939; January 3, 194! 
5, 1942; and March 29, 1944); it was cited by the Attorney Gi 
of the United States as subversive and Communist (press rele 
June 1 and September 21, 1948; redesignated April 27, 1955 
viously cited as the “legal arm of the Communist Party’, © 
sional Record, September 21, 1942, page 7686). 

Corliss Lamont was a member of the Committee of the Lea 
American Writers, as reported in the Daily Worker of January 
1939 (page 7); he signed a statement of the League in behall 
second front, according to the Daily Worker of September 14 
page 7, and the Daily People’s World of September 23, 1942, p 
He signed the Call to the Fourth Congress of the League of Am 


») 
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held June 6 8, 1941, in New York City New Masses of 
22, 1941, page 25, and a leaflet, “In Defense of Culture”’ The 
was cited as subversive and Communist by the Attorney 
| and as having been founded under Communist auspices in 
ind in 1939 “began openly to follow the Communist Party line 
ated by the foreign policy of the Soviet Union” (press releases 
1 and September 21, 1948; redesignated April 27, 1953; and 
ssional Record, September 24, 1942, pages 7684 and 7686 
eague was also cited by the Special Committee in reports of 
vy 3, 1940; June 25, 1942; and March 29, 1944. 
Lamont was listed as a member of the Editorial Board of the 
nion on an undated letterhead and in Book Union Bulletin for 
1936 (page 1), and August 1938 (page 1). Book Union was 
yy the Special Committee in a report dated March 29, 1944 
OM). 
nphlets entitled On Understanding Soviet Russi: and Socialist 
in the Soviet Union, written by Corliss Lamont, were listed 
Guide to Readings on Communism, issued by the Workers Book 
pages 14 and 15). 
| advertisement of the Workers Library Publishers which ap- 
d in The Communist International of April 1936 (inside back 
Religion in Soviet Russia by Corliss Lamont was advertised 
ww of Soviet Russia and Religion by Corliss Lamont appeared 
Communist International for August 1936 (page 1093 
Workers Library Publishers was cited as an “official Commu- 
Party publishing house” by the Special Committee in Report 1311 


rch 29, 1944: also cited in report dated June 25 1942: the (‘om- 
ee on Un-American Activities cited the group in Report 1920 of 


1948. 
viet Russia and Religion, written by Mr. Lamont, was listed in 
ndated catalegue of the International Publishers (page 61); Mr. 
mont attended the tenth anniversary reception of International 
lishers, according to the Daily Worker of December 18, 1934 
: 
Special Committee reported that the International 
lishers was an “‘official publishing house of the Communist Party 
the United States,” and a medium through which “extensive Soviet 
ropaganda is subsidized in the United States” (reports of January 3, 
40; June 25, 1942; and March 29, 1944). It was cited as “‘the Com- 
t Party’s publishing house’”’ by the Attorney General (Congres- 
sional Record, September 24, 1942, page 7686; and the Committee on 
Un-American Activities, Report 1920 of May 11, 1948 
\ pamphlet entitled Soviet Russia and the Postwar World, written 
Mr. Lamont, was listed in New Century Publishers Catalog for 
46 (page 14). The Committee on Un-American Activities cited 
New Century Publishers as— 


* * * 


al Communist Party publishing house which has p 

Z. Foster and Eugene Dennis, Communist Party chair 
respectively, as well as the theoretical magazine of the 
\ffairs and the Constitution of the Communist Part 


1, 1948, pages 7 and 35). 


he following issues of Soviet Russia Today contain contributions 
Corliss Lamont: May 1935 (page 6); June 1935 (page 26 
‘uary 1936 (page 32); January 1938 (page 14); February 1939 
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(page 29); June 1939 (page 30); October 1939 (page 18); Novem) 
1939 (page 19); February 1940 (page 33); May 1940 (page 11): Augy 
1940 (page 8); October 1940 (page 30), November 1940 (page 8 
mee 1940 ( (page 12); February 1941 (page 8); April 1941 (pag 

; June 1941 (page’8 July 1941 (page 7); October 1941 (page 8 
slemmuhas 1941 (oene 7) ; January 1942 (page 29); February 194° 
(page 9); May 1942 (page 6): July 1942 (page 50) doles 1943 
28); March 1943 (page 31); March 1947 (page 13); June 1947 (pag 
September 1947 (page 22); November 1947 (page 8); and Decem| 
1947 (page 23). According to the Daily People’s World of November 
6, 1952 (page 7), he contributed to the November issue of New Wor! 
Review, successor to Soviet Russia Today. 

Soviet Russia Today was cited as a Communist-front publicatiy 
by the Special Committee in report dated March 29, 1944; also cited 
in report of June 25, 1942. It was also cited by the Committee o; 
Un-American Activities in a report dated April 26, 1950 (page 11 

Corliss Lamont was listed as a member of the Editorial Cou 
Soviet Russia Today in issues of January 1939 (page 3); Januai 
(page 3); and Mare +h 1942 (page 3). He was also shown as a memly 
of the Advisory Council of the same publication, on letterhead 
September 8, 1947; September 30, 1947; and an undated letterhead 
(received in April 1948). In New Masses of February 27, 1934 (pa 
31), Corliss Lamont was named as chairman of a dinner-danc 
held March 2, 1934 under the auspices of Soviet Russia Today. 
shown in Soviet Russia Today for September 1936 (page 3), he was 
lecturer of the Soviet Russia Today Lecture Bureau; he was one of th 
sponsors of Soviet Russia Today Dinner celebrating the Twenty-Fifth 
Anniversary of the Red Army, according to Soviet Russia Tod: 
April 1943 (page 31). It was reported in the Daily Worker of Noy 
ber 13, 1949 (page 4) that he was a contributor to the issue of Novem 
ber 1949 of Soviet Russia Today. Mr. Lamont’s Peoples of the So 
Union was approved by the Soviet Russia Today Book Club, accordi: 
to The Worker for February 8, 1948 (p. 7, Southern Edition 

According to the Daily Worker of July 5, 1934 (page 5), 
Lamont endorsed that newspaper; he protested an attack on 
publication, as shown in the issue of January 25, 1936 (page 2 
contributed to the following issues of the paper: on, 24 
(page 7); December 24, 1931 (page 3); and December 193: 

3). The Daily Worker has been cited as the offic al organ of t] 
Communist Party, U. S. A. (Report 1920 of the Committe: 
Un-American Activities dated May 11, 1948.) 

Mr. Lamont contributed to the following issues of New \ass 
February 1932 (page 26); April 1932 (page 18); August 20, 1935 (pag 
15); May 11, 1937 (page 2 5); November 2, 1937 (page 23); Novem! 
30, 1937 (page 19); July 26, 1938 (page 21); September 20, 1938 (pa 
19); November 14, 1939 (page 6); May 7, 1940 (page 4); May 2s 
1940 (page 12); July 9, 1940 (page 10); July 16, 1940 (page 
July 23, 1940 (page 13); October 8, 1940 (page 17); April 1, lS 
(page 26); June 17, 1941 (page 19); July 15, 1941 (page 12); Novem! 
11, 1941 (page 3); March 10, 1942 (page 21); June 22, 1943 page | 
February 1, 1944 (page 29); March 7, 1944 (page 23); April 11 
(page 24); May 2, 1944 (page 22). The book, USSR; a Cones 
Handbook, to which Mr. Lamont contributed, was favorably review 
in New Masses of June 24, 1947 (page 22). 


i 


| 
I 
o 





TAX-EXEMPT FOUNDATIONS 


Special Committee on Un-American Activities cited New 

as the “nationally circulated weekly journal of the Commu- 

rtvy’’ (Report of March 29, 1944, pages 48 and 75; reports of 

3, 1939, page 80; June 25, 1942, pages 4 and 2] The 

States Attorney General cited it as a “Communist periodical” 
ssional Record, September 24, 1942, page 7688 

rding to the Daily Worker of F: bruary 26, 1940 (page 4), he 

d the defense rally held by New Masses lt was shown in 

fasses of April 2, 1940 (page 21), that he was a member of the 

r committee of New Masses Letter to the President, protest- 

(| iestioning of its editors and employees by a oper ial Grand 

onvened in Washington, D. C., to investigate ‘all 1 military 

re’? and requesting that the President exert his influence to 

this attack on freedom of the press’?; New Masses of April 14 

page 25) named him as a sponsor of the ‘‘New Masses Anti- 

liveden Rally” and a sponsor of the same rally; he sponsored a plea 

icial support of New Masses, according to the ssue of April 

947 (page 9). 

liss Lamont was speaker at a meeting held under the auspices 

f Friends of the Soviet Union, as shown in International Press Cor- 
respondence, Volume 14, No. 11, February 23, 1934 (page 305 He 
vas shown to be a signer of a Manifesto issued by the organization in 

national Press Correspondence, Volume 15, No. 50, November 

1935 (page 1443). Friends of the Soviet Union was later known 

{merican Friends of the Soviet Union. Corliss Lamont was re- 
ted to be chairman of a meeting held by American Friends of the 

et Union (Daily Worker of January 29, 1938, page 8 The fol- 
ving issues of the Daily Worker named him as chairman of the 
weanization: February 2, 1938 (page 3); March 7, 1938 (page 1); 
and May 14, 1938 (page 2). He was listed as chairman of the organi- 
ration in New Masses, December 21, 1937 (page 8 It was reported 

Soviet Russia Today for June 1935 (page 30), that Corliss Lamont, 
national chairman of Friends of the Soviet Union, was speaker at 

protest meeting held in Scranton, Pennsylvania, under auspices of 

group. A report of the Special Committee * * * dated January 

1939 said: 

ls of the Soviet Union is possibly 
’ in the United States It is head 
r, Corliss Lamont, son of the Wal G 
Lamont has long been a close friend the Comm 
rter of the system of government existing in Russia. 

The Daily Worker of February 16, 1938 (page 2), listed Mr. Lamont 
as a signer of a letter to the President, issued by American Friends of 
Spanish Democracy. He was a member of the Executive Committee 
of this organization, as shown by a letterhead dated February 21, 
1938. New Masses of January 5, 1937 named him as a member of 
the General Committee, American Friends of Spanish Democracy, 
Medical Bureau (page 31); a letterhead dated November 18, 1936, 
listed him as a member of the Executive Committee of the Medical 

reau. 

\merican Friends of Spanish Democracy was cited by the Special 
Committee in its report of March 29, 1944 (page 82), as follows 


ed 
| Street 


1937-1938, the Communist Party threw itself 
for the support of the Spanish Lovalist cause, recruitit 
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multifarious so-called relief organizations * * * suchas * * * Amer 
of Spanish Democracy. 

Corliss Lamont was a participant in a Roundtable Confer: 
May 24-25, 1940, under auspices of the American Council on So 
Relations, as shown in the Summary of Proceedings, dated 
1940. He was chairman at a rally held by the American Co 
Soviet Relations as shown int .+ Daily Worker of July 2, 1941 
1 and 2), and was speaker under the auspices of the org 
(New Masses, November 11, 1941, page 31). 

The American Council on Soviet Relations was cited as 
munist-front organization by the Special Committee (report « 
29, 1944, page 174) and by the Attorney General (Con 
Record, September 24, 1942, page 7688; letters to the Loyalty 
Board, released June 1, 1948 and September 21, 1948). 

A letterhead dated August 22, 1935, showed Corliss Lamon 
member of the National Executive Committee of the America 
Against War and Fascism. He contributed to the Decemb 
issue (page 5) of Fight magazine, official organ of the American | 
Against War and Facism. 

The American League Against War and Fascism was orga 
the First United States Congress Against War which was 
New York City, September 29 to October 1, 1933. Four veal 
the name of the organization was changed to the American [i 
for Peace and Democracy * * “Tt remained as completely 
the control of Communists when the name was changed as it h: 
before.” (Special Committee * * * in report dated March 29, 1944 
also cited in reports of January 3, 1939; January 3, 1940; J 
1942). The league was cited as Communist by the Attorney ( 


(in re Harry Bridges, May 28, 1942, page 10; Congressional Reco 
September 24, 1942, page 7683; letters to the Loyalty Review B 
in 1947 and 1948). 

Mr. Lamont was a member of the National Committe: 
Student Congress Against War, as shown in the pamphlet ent 
“Fight War’ (page 4). 


During the Christmas holidays of 1932, the Student Congress Aga 
convened at the University of Chicago. This gathering was held at 
instigation of the Amsterdam) World Congress Against War. lr} 
Congress was completely controlled by the Communists of the Natio 
League (Special Committee * * * in report of March 29, 1944 

According to ‘The Struggle Against War” for June 1933 
Mr. Lamont was a member of the American Committee for 5 
Against War which was cited as a Communist-front organiz 
the Special Committee on Un-American Activities (report of M 
1944 

Corliss Lamont was a member of the Committee of Spe 
Dinner-Forum on “Europe Today” held October 9, 


Writers Committee of the League of American Writers and the | 
American Spanish Aid Committee, as shown by the invitatio 
dinner-forum 

The American Committee to Save Refugees was cited as 
munist front by the Special Committee * * * (report of Ma 
1944; citation of the League of American Writers appears on 
of this report). Citation of American Friends of Spanish Den 
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ibove) also applies to the United American Spanish Aid C 
The Attorney General cited this organization 
lease of July 25, 1949 

ding to the Catalogue and Program (January 1942 


was a guest lecturer at the School for Democrac 


as Commun 


Communists established a school in New Yo ( 
for Democracy (now rged with the W 
f Social Science 
“established by Communist teachers ousted fron 
vstem of New York City” (Special Committe 
h 29, 1944 
is re ported in the Daily Worker of July 19, 1942 
Lamont signed an Ope n Letter of the aaa Feder 
itional Liberties, denouncing the Attorney Genet 
Harrv Bridges and the Communist Party. <A lk 
dated letterhead showld him to be a signer of the o1 
1943 Message to the House of Representatives 
Special Committee * * * cited the National Feder 
itional Liberties as “fone of the vi iously subversive « 
of the ee Party” (report of March 29, 1944; also cited 
iorts of June 25, 1942: January 2, 1943 Report 1115 of the 
ttee on Un-American Activities dated September 2, 1947 
that the National Federation was “spawned for the alleged 
of defending civil liberties in ceneral but actually intended 
‘tect Communist subversion from any penalties under the law.” 
s cited by the Attorney General (Congressional Record, Sep- 
24, 1942, page 7687; and press releases of December 4, 1947 
| September 21, 1948). 
was shown in the Certificate of Incorporation of the People’s 
io Foundation, November 27, 1944 (page 6) that Corliss Lamont, 
Riverside Drive, New ar was a director. In a photostatic 


{ 


or an appli 1c ation mé ade | Vv this same organization for a broad- 


I 


ng station construction permit, July 27, 1945, Corliss Lamont 


attache 


anization’s 


ation for 


aniZa- 


med as a stockholder and director until the first annual meeting 
holders (pages 13 and 26 
yple’s Radio Foundation, Inc., was cited by the Att 
s subversive and Communist (press releases of 
il September 21, 1948). 
ding to the Daily Worker of April 22, 1947 


signed a statement condemning the revocation of 
ree College Chapter of the American Youth 

‘to the Loyalty Review Board, Attorney 
hat this was an organization for young C 
August 30, 1950). The organization had 
1947 and 1948, in letters from a former Att 
oyalty Review Board. The Special Committe: 

es cited the organization in its report of Ma 
tion also appeared in Report No. 271 of April 
ittee on Un-American Activities. 

s shown in a photostatic copy of the Certificat 
in New York State February 15, 1943, t 
scriber to this certificate, and director until 
r a the National Council of American-Soviet 
is shown to be chairman of the National Cou 


] 


i 
1 
it 
li 
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Soviet Friendship in the Daily Worker, October 25, 1943 (nam 
and was so listed on letterheads of the group dated February 8, | 
and March 13, 1946. He was shown as a member of the Boar, 
Directors of the National Council of American-Soviet Friends} 
letterheads dated January 23, 1948; April 30, 1949; January 
1950; and February 21, 1950. It was reported in the Daily Wo 
of November 3, 1947 (page 5) that he spoke at a rally held at s 
Nicholas Arena, November 9, 1947, under the auspices of the Natio; 
Council. The Daily Worker of January 31, 1949 (page 
named him as speaker at a meeting held under the auspices of 
organization. He delivered an address at a rally held in Ma 
Square Garden, New York City, May 29, 1946, under the 

of that organization, according to a pamphlet entitled ‘We h; 
seen America.’”” He was chairman at the Assembly on America; 
Soviet Relations held June 17, 1947, by the National Council 
American-Soviet Friendship, as reported in The Worker of 

1947 (page 10). He spoke at the Congress on American-Soviet 
Relations held by this same group December 3-5, 1949, as sho 
in the program. 

Mr. Lamont was a member of the Sponsoring Committee of 
National Council of American-Soviet Friendship’s Committe: 
Education, according to the Bulletin of the committee issued Jw 
1945 (page 22). He was one of the signers of a statement in praise of 
Wallace’s Open Letter to Stalin, which was circulated by the Coun 
in May 1948, according to a pamphlet entitled “(How to End the Co 
War and Build the Peace” (page 9). He signed a statement of this 
organization, as reported in the Daily Worker of February 17, 1949 
(page 4). The Daily Worker of April 14, 1952 (page 8, an advertise- 
ment), announced that Dr. Lamont was to speak at a symposiu 
of the Council on The Future of Germany and World Peace, April 
23, at the Yugoslav-American Home, New York City. The Dail 
Worker of November 6, 1952 (page 8, an advertisement) and 
November 17, 1952 (page 8), named him as a speaker at a rally o 
the Council November 13th in New York City, on USA-Uss! 
Cooperation for Peace. 

The Special Committee on Un-American Activities reported tha 
the National Council of American-Soviet Friendship was the Com- 
munist Party’s principal front for all things Russian (report of Mar 
29, 1944); the Attorney General cited it as subversive and Comn 
ist (press releases of December 4, 1947 and September 21, 1948 
redesignated April 27, 1953). 

Mr. Lamont was named as Chairman of the Congress of America 
Soviet Friendship on a letterhead dated October 27, 1942. Th 
Congress was cited as a Communist-front organization by the Special 
Committee in its report of March 29, 1944. 

According to the Daily People’s World of May 15, 1952 (page 
and May 27, 1952 (page 3), Corliss Lamont was named speaker | 
the American Russian Institute at its Sixth Annual Banquet, May 2 
in Los Angeles. It was reported in the Daily People’s World 0! 
May 26, 1952 (page 7), that he was to discuss the recent econo! 
conference in Moscow, May 27, for the American-Russian Insti! 
The Attorney General cited this organization as Communist (press 
release of April 27, 1949; redesignated April 27, 1953). 
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Under auspices of the Joint Anti-Fascist Refugee Committee, 
Corliss Lamont was a member of the National Reception Committee 
+ Madame Irene Joliot-Currie, according to an invitation to a 
er held in New York City, March 31, 1948; he signed an Open 
r to the President on Franco Spain, which letter was released 
the Spanish Refugee Appeal of the Joint Anti-Fascist Refugee 
ommittee, as shown on a mimeographed letter attached to a letter- 
id of April 28, 1949. 

Special Committee cited the Joint Anti-Fascist Refugee Com- 

as a “Communist-front organization headed by Edward K 
report of March 29, 1944, page 174 It was cited 
and Communist by the Attorney General (press 
nber 4, 1947 and September 21, 1948; redesign: 


nT 


\s shown in the Conference call and the printed program 
Lamont was a sponsor of the Cultural and Scientific Conferen 


O° 


r World Peace which was held in New York City, March 25-27, 1949, 
the sponsorship of the National Council of the Arts, Sciences 
Professions; he was listed as having signed a statement of the 
incil (Congressional Record, July 14, 1949, page 9620), and he 
oned a Resolution Against Atomic Weapons, prepared and released 
the Couneil, according to a mimeographed list of signers of the 
solution attached to a letterhead of July 28, 1950. The following 
ssues of the Daily Worker named him as speaker at a mass meeting 
f the Council in Carnegie Hall, March 10th: March 4, 1952 (page 3); 
1952 (page 8); March 10, 1952 (page 7); and March 12, 
page 3) 
The National Council of the Arts, Sciences and Professions was 
ted as a Communist-front organization by the Committee on Un- 
{merican Activities (Report No. 1954 of \pril 26, 1950, originally 
leased April 19, 1949, page 2 
\ccording to the Daily Worker of July 25, 1950 (page 4), Corliss 
ont of New York signed a statement against the Hobbs Bill 
tatement prepared and released by the American Committee for 
Protection of Foreign Born). The Special Committee on Un-American 
\ctivities cited the American Committee as ‘one of the oldest auxil- 
aries of the Communist Party in the United States’? (Re port dated 
March 29, 1944; also cited in a report dated June 25, 1942 ‘The 
\ttorney General cited the organization in letters to th Loyalty 
Review Board as subversive and Communist (press release of Septem- 
er 21, 1948; redesignated April 27, 1953) 
Lamont was one of the sponsors of the American Continental 
Congress for World Peace which was held September 5-10, 1949, as 
own in the call to that congress and the printed program which is 
n Spanish (page 7). This congress was cited as “another phase in 
e Communist ‘peace’ campaign, aimed at consolidating anti- 
\merican forces throughout the Western Hemisphere” (report on the 
Communist ‘Peace’ Offensive, April 1, 1951, pag 1, by the 
Committee on Un-American Activities 
uraged by its Success in Craw it uv 
ceful Alternatives to the Atlantic 
the high-sounding title of the 
eld at the St. James Methodist 
In plain terms, the confere 
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persons as possible under Communist direction and turning them 
sounding board for Communist propaganda. * * * The sponsors of 
Century Conference included a number of the usual supporters of ( 
fronts such as * * * Corliss Lamont * * * (Report on the Communi 
Offensive, pages 58 and 59). 

In June 26, 1946, Corliss Lamont was cited for contempt of ( 
in the House of Representatives for refusal to supply informat 
records of the National Council of American-Soviet Fri 
requested by this committee. (See: Washington Star, June 27 
The Grand Jury did not indict him. However, Richard \ 
executive director of the National Council * * *, who had 
of the records, was cited at the same time for contempt of ¢ 
because of his refusal to produce records of the organizat 
subpoenaed by the Committee on Un-American Activities. H 
indicted and later convicted (Daily Worker, June 29, 1950, | 
and it was reported in the Daily Worker of August 30, 1950 
that he had begun his jail sentence. 

The Daily Worker of June 10, 1952 (page 2), said: 

Former Representative Vito Marcantonio, State Chairman of tl 
Labor Party, announced today that at a meeting of the American | 
State Executive Committee, held on June 3, the nomination of Cor 
as the ALP candidate for United States Senator from the State of N: 
unanimously recommended to all ALP clubs and to the ALP Stat 
which will take plece August 28, 1952. 

For years, the Communists have put forth the greatest efforts to 
entire American Labor Party throughout New York State. The 
capturing the Manhattan and Brooklyn sections of the American | 
but outside of New York City they have been unable to win contr 
Committee on Un-American Activities, Report dated March 29, 1944, 

A pamphlet entitled “Are We Being Talked Into War?” wl 
written by Dr. Corliss Lamont, was reviewed in the Daily P 
World of April 4, 1952 (page 6, magazine section), and it w 
scribed therein as a pamphlet “that traces the development of 
propaganda drive for war against the Soviet Union.” ‘The rev 
said that— 

Dr. Lamont’s well-documented little pamphlet shows just how the wa 
and war propagandists have tried to incite the people for war throug! 

* * * In contrast, Lamont cited the “fundamental attitude’ of 
Union as represented by the law passed by the Supreme Soviet in 1951 ‘ 
war propaganda through the USSR.” 

An article by Barbara Schaeffer in the Daily Worker of Septe1 
14, 1952 (pages 3 and 6), said, in part: 

The very term Iron Curtain was fashioned by that right hand mar 
Goebbels. The United States passport division has given meaning to 
* * * Among those harassed when trying to leave the United Stat 
Corliss Lamont, writer. 


In speaking of Mr. Lamont’s difficulties, the article stated th 


Reported this spring to a meeting of the Emergency Civil Liberties ‘ 
that he had been asked for a “complete reorientation of his views” in ord 
& passport. 

“Soviet Civilization’ by Mr. Lamont was reviewed by Kk 
Friedman in the Daily Worker of November 28, 1952 (page 7 
article said: 

A survey of the basic concepts of Soviet socialist society and an accou 


specific Soviet achievements in every field of endeavor, Dr. Lamont’s bo 
t 


work of an American patriot because it calmly, logically, factually destr 
of the anti-Soviet misconceptions on which the whole fight-Russia propa 
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Lamont concludes his book with the predicatio 
- coming generations will be that the Soviet Russia 
laid the foundations of a great new civilization of end 
promise, ranking in world historical significance with t 
ons of the past.” 
‘riedman’s review also appeared in the Daily People’s World 
1952 (page 7). 


LANGE 
ranization and affiliation So 
an Slav Congress (1) and Committee on Un-American Ac- 
Delegate to Third Ameri- tivities, Report on American 
Slav Congress, Manhattan Slav Congress, June 26, 1949, 
ter, New York City, Sep- pp. 24, 95. 
r 20, 21, 22, 1946; speaker; 
ified as Polish Ambassador 
| later U. N. representative. 
Anti-Fascist Refugee Com- ‘Daily Worker,”’ Apr. 1, 1949, p. 
tee (1) and (2). Speaker. 5: “The Worker.” Mar 20, 
1949, p. 10; and a Postal Card, 
“Caucus for Peace.” 
nal Council of American- Press release dated Feb. 22, 1946. 
iet Friendship (1) and (2). 
iker at the George Washing- 
n’s Birthday and Red Army 
dav Celebration Dinner, Febru- 
21, 1946, New York City. 
Sponsor of Chicago Council Undated leaflet entitled ‘“Speak- 
ers on Russia,” issued by the 
Chicago Council in 1945 (p. 12 
Testimony of Dr. Robert May- 
nard Hutchins before the Sedi- 
tious Activities Investigation 
Commission, State of Llinois, 
1949 (vol. II, p 
Washington ‘Star’ of Nov. 29 
1949, p. B1. 


j 


N LATTIMORE 


A pamphlet entitled a Conference on Democratic Rights named 
ven Lattimore as one of the sponsors of that conference which was 
| 


led by the Maryland Association for Democratic ae hts (affiliated 
with s the National Emergency Conference for Democrat . Rights) for 
14-15, 1940. The Special Committee on Un-American Activities 
the National Emergency Conference * * * as a Communist- 

t organization in a report dated March 29, 1944 
Owen J. Lattimore was one of the speakers at a discussion meeting 
n Washington, D. ee February 11, 1941, held under the a ispices of 
the Washington Committee for Aid to China, as shown on a leaflet 
itled Stop Shipments to Japan; he was identified in this connection 
as author of Inner Asian Frontiers of China and Director of the School 
of International Affairs, Johns Hopkins Institute. The Washington 
Committee for * * * was also cited by the Special Committee * * * 
Communist-controlled organization (report dated March 29, 
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The program of the Writers Congress which was held in 1943 unde, 
the joint auspices of the University of California and the Holly wood 
Writers’ Mobilization from October 1 to 3, named Owen Lattimore 
one of the speakers. The Attorney General of the United States cited 
the Hollywood Writers Mobilization as subversive and Communis; 
(press releases of December 4, 1947 and September 21, 1948: 
ignated April 27, 1953) 

Mr. Lattimore spoke at a meeting of the Washington Book Sho; 
April 6, 1945, as shown on a mimeographed circular of the orga: 
tion, first cited by the Attorney General in 1942 as follows: “Evidence 
of Communist penetration or control is reflected in the followi 
Among its stock the establishment has offered prominently fo; 
books and literature identified with the Communist Party * * 
(Congressional Record, September 24, 1942, page 7688; subsequently 
cited as subversive and Communist in press releases of Decembei 
1947 and September 21, 1948; redesignated April 27, 1953) ; the Spe 
Committee * * * cited the Washington Book Shop as a Communist 
front organization in its report of March 29, 1944; redesignated pu 
suant to Executive Order 10450 by the Attorney General, April 1, 1954 

The New York Times, in reviewing Mr. Lattimore’s book, Thi 
Situation in Asia, stated that “often he seems to feel that Russia 
policy is sounder, more astute and/or more progressive than that 
adopted by the U. S.””. (New York Times Book Review, April 10 
1949, page 5.) 

Mr. Lattimore’s Solution in Asia (Little, Brown), was recommended 
by Spotlig ht on the Far East for March 1947 (page 7), official pub- 
lication of the Committee for a Democratic Far Eastern Polic 
was favorably reviewed by Harriet Moore for Soviet Russia T\ 
in the July 1945 issue (page 27). 

The Committee for a Democratic Far Eastern Policy was cited by 
the Attorney General as Communist (press release of April 27, 1949 
redesignated April 27, 1953; redesignated pursuant to Exec 
Order 10450, April 1, 1954. Soviet Russia Today has been cited as 
a Communist-front publication (Special Committee * * * in reports 
of June 25, 1942 and March 29, 1944); subsequently cited 
Committee on Un-Americ: an Activities as a Communist front 
lication (report of October 23, 1949, page 108). 

Rob F. Hall, writer for ‘the Communist Daily Worker, defi 
Mr. Lattimore in an article which appeared in that publication 
April 3, 1950 (page 7); Mr. Hall quoted Mr. Lattimore with approval 
in an article which appeared in the Daily Worker June 28, 195 
(page 7); Joseph Starobin reviewed Mr. Lattimore’s book, 
Situation in Asia, for the Daily Worker of May 24, 1949 (page 8 
Mr. Lattimore was interviewed by the Daily Worker, as shov 
the issue of September 5, 1945 (page 8). 

On May 3, 1950 (page 2), the Daily People’s World defen 
Mr. Lattimore; on May 4, 1950, the following editorial comment 
appeared in the same publication (pages 7 and 12): “The latest 
example of the encroachment upon the rights of all is the hounding 
of Owen Lattimore * * * this man, along with the C ommunists and 
just about everybody else in the world exe epta small gang of fa! 
in Washington, believes that Chiang Kai-shek is washed up.” 
Daily People’s World has been cited as “‘the official organ o 


reqes. 


Lae 
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Communist Party on the West coast” by the Special Committee 
report of March 29, 1944; also cited in report of January 3, 1941 

Owen Lattimore was a witness in the State Department Employee 
Lovalty Investigation by a subcommittee of the Committee on 
Foreign Relations in the United States Senate, March—June 1950 
pages 417-486, 799-871, 873-921 of the hearings A review of 
charges made against Mr. Lattimore, a review of his testimony, and 
conclusions of the subcommittee concerning the charges are shown 
in Report No. 2108 of the Committee on Foreign Relations (pages 
48-71, 160, and 161). 

On December 17, 1952, the Washineton Star reported (page A-3) 
hat “Owen Lattimore, long center of stormy charges of Communist 
influence in the Government, will appear in court Friday to answer a 
Federal grand jury indictment accusing him of perjury The seven- 
count indictment, handed down yesterday, charges the | -year-old 
specialist on Far Eastern affairs with lying under oath while | testifying 
before the Senate Internal Security subcommittee * * *’ The same 
information was reported by the Times-Herald and Washington Post 
on December 17th (pages 1 of both publications). His photograph 
appeared in the Star and the Post in this connection. 

The Worker (Sunday edition of the Daily Worker! reported on 
September 14, 1952 (page M6) that Owen Lattimore, a Far East 
expert, had experienced difficulties when trying to leave the United 


‘ 


[ax LERNER 


On June 2, 1949, the Daily Worker (p. 2) reported that Max 
Lerner, identified as columnist for the New York Post, had asserted 
that the trial against the leaders of the Communist Party “has no 
business being in court. I don’t see how anyone with a rudimentary 
knowledge of the history of Communist movements can doubt the 
basic rightness of William Z. Foster’s plea, in his long manifesto, that 
violence cannot be pinned on the American Communists and that 
inder American conditions the attempt to use it would be fantastic.”’ 

A “Statement of 450 leading figures in America, urging the Presi- 
dent and Congress to uphold the Constitutional rights of the Com- 
munist Party of the United ee was published in the Communist 
‘Daily Worker” on March 5, 1941 (p. 2, col. 4); the statement called 
ittention (to) a matter of vital significance to the future of our 
nation. Itis the attitude of our government toward the Communist 
Party * * *’ and urged “all members of Congress to oppose any 
egislation, direet or indirect, that would take away from Com- 
munists those constitutional guarantees which must be kept open 
for all if in the future they are to be available for any.”” Max Lerner 
of Massachusetts was one of those who signed the statement 

Mr. Lerner was sept 7 the “Daily Worker” of June 17, 1937 

2) as having signed a statement, demanding pardon for German 
Communists; on July 23 1940 p. 1) the “Daily Worker’ reported 
1an article datelined Washington, D. C., July 22, that “a strongly- 
worded protest against the nation-wide attack on the right of the 
Communist Party to use the ballot was made here yesterday by 65 
ling educators, writers, churchmen, lawyers, trade unionists and 
vic leaders. The 65 liberals demanded that President Roosevelt 

Attorney General Robert Jackson take immediate action to 
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safeguard the constitutional liberties of Communists.” Thi 
letter was made public by the National Chairman of the N; 
Emergency ‘“onference for Democratic Rights, and was sig: 
Max Lerner, identified with ‘“The Nation.” 

The American League for Peace and Democracy, established 
1937, issued a statement on the international situation which app 
in “New Masses” on March 15, 1938 (p.19), together with a 
persons who signed the statement, including the name of Max L 

The American League for Peace and Democracy was establis! 
in the United States in 1937 as successor to the American | 
against War and Fascism 
in an effort to create public sentiment on behalf of a foreign policy adapt 
interests of the Soviet Union. It was designed to conceal Communist 
accordance with the new tactics of the Communist International, | 
Attorney General’s citation which appeared in the Congressional R 
September 24, 1942, pages 7683 and 7684.) 

The Attorney General cited the American League * * * as suby 
sive and Communist (letters to the Loyalty Review Board, 1 
to the press June 1 and September 21, 1948; also included in 
solidated list released April 1, 1954); the Special Committee « 
the American League as ‘‘the largest of the Communist ‘front’ 
ments in the United States * * * (and) nothing more nor less 


» 


a bold advocate of treason”’ (reports of January 3, 1939, and 
29, 1944; also cited in reports of January 3, 1940; January 3, 
and June 25, 1942; and January 2, 1943). 

Mr. Lerner was one of the sponsors of the American Congress fo: 
Peace and Democracy which was held in Washington, D. C., Ja 
6-8, 1939 (‘Call’) and at which time the American League for P 
and Democracy was formed. The American Congress was 
“a Communist front advocating collective security against 
Fascist aggressors prior to the signing of the Stalin Hitler 
(Special Committee * * * in Report 1311 of March 29, 

The American Committee for Protection of Foreign Born 
of the oldest auxiliaries of the Communist Party in the United St 
(reports of the Special Committee dated June 25, 1942, and Mar 
1944); it was cited as subversive and Communist by Attorney ( 
(press releases of June 1 and September 21, 1948; also inclu 
consolidated list released April 1, 1954. Max Lerner was one o 
sponsors of the Fourth Annual Conference of the organization 
in Washington, D. C., March 2-3, 1940, as shown on a lett 
of that conference; a letterhead of the group dated Septemb 
1941, named him as one of the sponsors of the American Co 
he was a sponsor of the organization’s national ‘American All 
which was celebrated October 21-28, 1941 (undated lett 
announcing “American All’? week); he was a guest of hono 
United Nations in America Dinner, arranged by the organizatio 
New York City, April 17, 1943 (from the invitation to dinner 

Professor Max Lerner of Williams College was named in “T! 
Student Almanac,”’ official publication of the American Student 
Union, as a speaker at the Fourth National Convention of that organ- 
ization (‘““The Student Almanac”’ for 1939, page 32). The Am: 
Student Union was cited as a Communist-front organization b) 
Special Committee * * * (reports of January 3, 1940, June 25, 
and March 29, 1944). 


as 
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terhead of the Conference on Pan American Democracy, dated 
ber 16, 1938, lists Max Lerner as one of the snonsors of that 
ition, known also as the Council for Pan-American Democraev 
ted as a Communist front by the Special Committee (reports of 
25, 1942, and March 29, 1944). It was cited as subversive and 
inist by the Attorney General (press releases of June 1 and 
iber 21, 1948; also included in consolidated list released April 1, 


AT as 
\OoV 


Lerner was a committee member of the Medical Bureau, 
in Friends of Spanish Democracy, as shown on a letterhead of 
organization dated November 18, 1936; he was a member of the 
committee of American Friends of Spanish Democracy, as 
in ‘‘New Masses” for January 5, 1937 (p. 31), and a letterhead 
rroup dated February 21, 1938; he was identified in a booklet 
d “These Americans way: ~*~ * ¥? one representative individual 
dvocated lifting the arms embargo against Lo} alist Spain; the 
was prepared and published by the Coordinating Committee 
the (Spanish) Embargo. 
rican Friends of Spanish Democracy and the Coordinating 
ttee to Lift the (Spanish) Embargo were cited as among a 
of so-called relief groups set up by the Communist Party 
it was campaigning for the support of the Spanish Loyalist cause 
7 and 1938 (Report 1311 of the Special Committee dated March 
14), 
“Daily Worker” of April 6, 1937 (p. 9) reported that Max 
was a member of the Advisory Board of Frontier Films, an 
anization cited as a Communist front by the Special Committee in 
s report of March 29, 1944. He was among those wl rl a 
etition in support of Simon W. Gerson,aCommunist, according to the 
ition and list of persons who signed Lb, which was released by the 
eague of American Writers as it appeared ip the “Daily Worker’ of 
larch 10, 1938 (p. 1). The League of American Writers 
Communist front in three reports of the Special Commi 
lanuary 3, 1940, June 25, 1942; and March 29, 1944 
al stated that the League was founded 
es in 1935 and in 1939 began openly to “‘follow the 
line as dictated by the foreign policy of 
ongressiopal Record, September 24, 1942, pages 7 
organization was cited by the Attorney General as s 
mmunist jn lists furnished the Loyalty Review Board 
iSes of June ] and September Zh. 1948; also Ine luded h conso dated 
t released April 1, 1954). 
\ leaflet attached to a letterhead of the American Co! for 
Democracy and Intellectual Freedom, dated January 17, 1940, 
mtains the name of Max Lerner, identified as Professor, Williams 
College, in a list of individuals who signed a petition of group. 
\merican Committee * * * has been cited as a ¢ munist 
ont which defended Communist teachers (reports he Special 
Committee * * * dated June 25, 1942 and March 29, 
(he Communist-front enterprises, cited as such by the Special 
mittee on Un-American Activities (report of March 29, 1944 
ere the Golden Book of American Friendship with the Sov Union 
eprinted in ‘Soviet Russia Today” for Novembe L935 page (9 
| the Open Letter for Closer Cooperation with 


Nhe 
il 


the Sovi 


( 


the Soviet Union 
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which was printed in “Soviet Russia Today” for September 19 
(pages 24-26); in both instances, Max Lerner was named as havi; 
signed. 

The Special Committee on Un-American Activities cited both + 
Non-Partisan Committee for the Reelection of Congressman Vj; 
Marcantonio and the Prestes Defense Committee as Communist-fron: 
organizations; the latter group was further described as ‘de fending 
Luiz Carlos Prestes, leading Brazilian Communist and former mem), 
of the executive committee of the Communist International” (Re por 
1311 of March 29, 1944); Max Lerner signed a cable which was gen; 
by the Prestes Defense Committee, as shown in the Rep pid Worker 
of February 13, 1937 (p. 2); he was a member of the Non-Partisa; 
Committee for * * * as disclosed by an official letterhead of 
group dated October 3, 1936. 

The National Emergency Conference for Democratic Rights was 
another of the Communist fronts cited in Report 1311 of the Spe 
Committee * * * Professor Lerner was listed as a member of {| 
Board of Sponsors, National Emergency Conference for Democrat 
Rights, according to a press release of Febru: ary 23, 1940. He y 
named by the “Daily Worker” of May 13, 1940 (pp. 1 and 5 
having signed an Open Letter of the organization. 

The pamphlet, ‘The People vs. H. C. L.,”’ published by the ( 
sumers National Federation, December 11-12, 1937 (page 3), reveals 
that Max Lerner was a sponsor of that organization; on March 29 
1944, the Special Committee on Un-American Activities reporte 
that “the Consumers National Federation was a Communist Party 
front which included a large number of party members and fellow 
travelers as its sponsors,”’ 

Mr. Lerner signed an Open Letter to New Masses, concerning t! 
American Committee for the Defense of Leon Trotsky, according t 
the February 16, 1937, issue of ‘New Masses”’ (p. 2); his photograp! 
appeared in connection with his contribution to the July 13, 1943, iss 
of ‘New Masses” (pp. 3 and 9). The Attorney General cited “‘N 
Masses” as a “Communist periodical’? (Congressional Record, Sey 
tember 24, 1942, p. 7688); the Special Committee on Un-America 
Activities cited “‘New Masses” as a ‘nationally circulated week! 
journal of the Communist Party * * * whose ownership was vest 
in the American Fund for Public Service.” (See Report 13 
March 29, 1944, pages 48 and 75). 

‘Soviet Russia Today” for March 1937 (pp. 14-15) and the “ Dail 
Worker” of February 9, 1937 (p. 2) both named Max Lerner as having 
signed an Open Letter to American Liberals, cited as a Communis' 
front enterprise by the Special Committee in its report of June 25, 1942 

Mr. Lerner was a member of the Sponsors Committee of the Unit 
Office and Professional Workers of America, Local 16, for the Fil 
Annual Stenographers’ Ball, as shown on a letterhead of that orgat 
zation dated February 1, 1940; the “Daily Worker’”’ of March 9, 19 
(p. 5) named Max Lerner as a sponsor of the conference of the Boo 
and Magazine Guild, Local 18, United Office and Professional Worke! 
of America. 
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Special Committee on Un-American Activities cited the United 

nd Professional Workers of America ‘‘as strongly entrenched 

th Communist leadership” (reports of January 3, 1940 and March 


\pFRED BAKER LEWIs 


Organization and affiliation Sou 
Vational Federation for Constitu- ‘Daily Worker,” J 
Liberties (1) and (2 p. 4. 
r of Open Letter sponsored 
he organization denouncing 
S. Attorney General Biddle’s 
oes against Harry Bridges 
the Communist Party. 
also: Vol. 17, publie hearings, Special Committee on Un-Ameri 
Activities, September-October 1944, pp. 10299, 10301, 10306 
10, 10347, 108348; Report No. 2277, Special Committee * * *, Sub 
sive Activities Aimed at Destroying Our Representative Form of 
nment, June 25, 1942, pp. 11, 21 
also: Congressional Record, June 23, 1942 and October 13, 1942 


{ LIVERIGHT 


. A Liveright, identified as executive director of the America 
unecil on Race Relations, was one of the sponsors of a congress on 


orte Civil Rights, as shown on the “Urgent Summons to a Congress on 
Party U1 Rights, Detroit, April 27 28, 1946,”’ for the purpose of oreaniz- 
ello ¢ “an offensive against the rising Fascist aggression in the United 


“tates The Civil Rights ( ‘oneress has been cited AS subversive and 
Communist by the United States Attorney General (letters to the 
Loyalty Review Board, released December 4, 1947, and September 21, 
048: redesignated April 27, 1953, pursuant to Executive Order 10450; 
luded in consolidated list of cited organizations April 1, 1954 In 
Report No. 1115, September 2, 1947, pp. 2 and 19, the Committee on 
Un-American Activities stated that the Civil Rights Congress was 
ledicated not to the broader issues of civil liberties, but specifically 
the defense of individual Communists and the Communist Party”’ 
d “controlled by individuals who are either members of the Com 
nist Party or openly loval to it.” 
The Communist Daily Worker of April 3, 1950, p.4, named Alex. A 
Liveright, American Council on Race Relations, Chicago, as one of 
ose who signed a statement of the National Committee to Defeat 
e Mundt Bill, cited as ‘a registered lobbying organization which 
is carried out the objectives of the Communist Party in its fight 
gainst anti-subversive legislation’ (report of the Committee on 
n-American Activities released December 7, 1950 
In its issue of January 1941 (pp. 16-18), Social Work Today listed 
A. Liveright, Illinois, among the ‘““cooperators”’ for 1940, with a 
tribution of $5. The issue of February 1942 (pp. 51-54) named 
mas a “cooperator”’ for 1941. Social Work Today was cited by 
he Special Committee on Un-American Activities as a Communist 
igazine (report of March 29, 1944, p. 129 
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Dr. Isaporn Lusin 
Organization and affiliation Source 

Friends of the Soviet Union (1) ‘Daily Worker,’ Mar. 19 

and (2). Speaker, Washington, p. 2. 

D. C. 
Quotation: “One more depression ‘Washington Post’, 

in the United States, with its 1947, p. 2. 

equivalent of low production 

output and mass unemployment, 

will be enough evidence to starv- 

ing Kuropeans that the free en- 

terprise system cannot meet 

their needs for improved stand- 

ards of living.” 

See also: Public Hearings, Special Committee on Un-Ar 
Activities, Vol. 3, October-November 1938, pp. 2369, 2374 


Ropert S. Lynp 


On December 14, 1939, “the day before the 148th Anniv: 
the Bill of Rights,” a statement signed by ‘65 prominent 
was sent to the American press.’”’ The release stated 
recognize particularly that serious efforts are being made to 
and suppress the Communist Party. We regard as signif 
fact that precisely now Earl Browder, its General Secretary, | 
indicted on data which the government has evidently had fo 
We observe that a charge four years old has just now been 
against another official of the Communist Party, Sam Adams D: 
Similarly, a minor technicality was invoked in order to rule all ( 
munist candidated off the New York City ballot. * * *” The st 
ment related that ‘we feel compelled to speak out sharply ar 
at this moment * * * When forces exist, as we believe they 
exist, whose objectives effect * * * is the destruction of civ 
ties blindness to facts becomes dangerous, pious protest 
liberalism, becomes mockery, and failure to speak out courageo 
becomes criminal * * *”’ The statement was signed by Rob 
Lynd, identified as a professor at Columbia University. 

Professor Lynd was one of the sixteen “distinguished Am 
who “denounced the trend toward disciplinary action agains 
who defend ‘political minorities, racial minorities and labor o 
tions.’’’ The statement pointed out that such actions “may 
the right to fair trial and adequate legal counsel as guaran 
the Sixth Amendment to the American Constitution.” Thes 
was a defense of the five lawyers who defended the eleven le: 
the Communist Party; the lawyers were cited for contempt b 
Medina. (From the Daily Worker of February 1, 1950, pag 

An invitation issued by the American Russian Institute to : 
dedicated to American-Soviet Post-War Relations, New Yo 
October 19, 1944, named Professsor Lynd as a member of that 
zation’s Board of Directors. On December 12, 1947, the Daily 
reported that the Board of Superintendents were planning to el 
a course for teachers on culture in the Soviet Union which w 
sored by the American Russian Institute; the same article 
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Robert S. Lynd of Columbia University was a member of 
= of Directors of the Institute. 
“all of the National Council of American-Soviet Frie ndship, 
, Congress to be held Nove sen 6-8, 1943, a letterhead of the 
| Council dated March 13, 1946, and a Memorandum issued 
Council March 18, 1946, named Prof. Lynd as one of the spon- 
he organization ; he was a member of the Sponsoring Com- 
the organizations’ Committee on Education, as hown on 
eedings of a conference on Education About the Soviet | nion, 
14, 1944, in New York City; a bulletin issued by the Com- 
nn Education, June 1945 (page 22), also named him as a mem- 
he Sponsoring Committee * * *. The New York Times of 
1943 (page 17—C), reported that he had signed the National 
s Open Letter to the American People; he signed the organiza- 
's Open Letter to the Mayor of Stalingrad, as revealed by Soviet 
Today for June 1943 (page 21); he signed the organization’s 
to the United States Government to end the cold war and ar- 
or a conference with the Soviet Union (leaflet entitled “End the 
War—Get Together for Peace,” p. 9); on February 17, 1949, 
ly Worker named Prof. Lynd as having signed a statement 
Council urging President Truman to have an interview with 
Stalin. 
hown in the November 1937 issue of Soviet Russia Today 
i Robert S. Lynd was one of those who signed the Golden 
f American Friendship with the Soviet Union, cited as a ‘‘Com- 
enterprise” signed by “‘hundreds of well-known Communists 
low travelers’ (Special Committee on Un-American Activities 
t of March 29, 1944). 
program of the Fifth National Conference of the American 
ttee for Protection of Foreign Born which was held in Atlantic 
New Jersey, March 29-30, 1941, named Prof. Lynd as one of 
onsors of that organization; he was identified with Columbia 
“yy Prof. Lynd signed a statement of the Committee for 
Alternatives to the Atlantic Pact, calling for International 
\greement to Ban Use of Atomic Weapons (statement attached to a 
ss release dated December 14, 1949, page 13 
\ letterhead of the American Committee for Democracy and 
lectual Freedom dated December 1, 1939 named Robert S. Lynd 
member of the New York Committee of that orga 
a petition of the group, as shown in a mimeograp! 
ached to a letterhead dated January 17, ry he was one of 
sors of a Citizens’ Rally in New York City, April 13, 1940, held 
e auspices of the American Committee * * *, as shown on a 
announcing the rally; he signed an appeal of the same organiza- 
hich was sent to Secretary Hull on behalf of anti-fascist refugees 
din France (Daily Worker of July 22, 1940, page 1, column 5); 
also signed the organization’s Open Letter to Niel olas Murray 
, president of Columbia University, denouncing his “pro-war” 
Daily Worker of October 7, 1940, page 3; October 12, 1940, 
ve 4; and New Masses October 15, 1940, page 17 
Kol ert S. Lynd signed the letter of the American Friends o! Spanish 
emocracy which was addressed to the President of the United States 
Dail Worker of February 7, 1938, page 4); and he also signed their 
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petition to lift the arms embargo against Spain (Daily VW 
April 8, 1938, page 4). 

A letter of the Veterans of the Abraham Lincoln Brigade, addres 
to the President and Attorney General of the United States was sig 
by Prof. Lynd. The letter protested “attacks upon the Veterans 
the * * * and condemning the war hysteria now being whipped 
by the Roosevelt administration” (Daily Worker of Feb: 
1940). 

According to a mimeographed letter, attached to a letterhes 
the Spanish Refugee Appeal of the Joint Anti-Fascist Refugee (o 
mittee, dated April 28, 1949, Robert S. Lynd signed an Open Let 
of the group which was addressed to the President of the United Sta 
he signed the organization’s petition to the President ‘“‘to bar milita; 
aid to or alliance with fascist Spain” (mimeographed petition attac! 
to a letterhead dated May 18, 1951). 

New Masses for December 3, 1940 (page 28), revealed that Roly 
S. Lynd signed an Open Letter of the Council for Pan America 
Democracy (also known as the Conference for * * * ), addressed 
the President of Brazil, urging him to save Luis Carlos Prestes 

Robert Lynd was a member of the Provisional Sponsoring Con. 
mittee of the National Emergency Conference, as shown on a lett 
head of the organization dated May 19, 1939; he was a member of t! 
Board of Sponsors of the National Emergency Conference for Den 
cratic Rights, as shown on the organization’s Legislative Letter 
February 15, 1940 and a press release of February 23, 1940; he sig 
the Group’s Open Letter, as shown in the Daily Worker of May 
1940 (pages 1 and 5). 

The Call to a Conference on Constitutional Liberties in Amer 
June 7, 1940, named Robert 5. Lynd as one of the sponsors of t! 
conference. The National Federation for Constitutional Liber 
was formed at this conference and later merged with the Internationa 
Labor Defense to form the Civil Rights Congress. The Daily Work 
of December 29, 1948 (page 2), revealed that Prof. Lynd was one of t! 
sponsors of the Civil Rights Congress of New York State; he was 
identified with Columbia University, 

Prof. Lynd was one of the sponsors of a conference of the Natior 
Council of the Arts, Sciences and Professions, October 9—10, 1948 
shown in a pamphlet, ‘“To Safeguard These Rights * * * ”’ published 
by the Bureau of Academic Freedom of the National Council 
he signed the organization’s statement for negotiations with 
U.S.5. R., as reported in the Daily Worker of August 7, 1950 (page § 
he was a sponsor of the Cultural and Scientific Conference for Worl 
Peace, called by the National Council * * * in New York City 
March 25-27, 1949 (conference call and the program, page 13; als 
the Daily Worker of February 21, 1949, page 2); he supported a re- 
hearing of the case of the Communist leaders before the United States 
Supreme Court, as shown in “We Join Black’s Dissent,’’ a reprint 0! 
an article from the St. Louis Post-Dispatch of June 20, 1951, by # 
National Council * * * . 

An undated letterhead of Frontier Films named Robert Lynd as: 
member of the Advisory Board of the organization. He signed 
Open Letter of the League of American Writers, addressed to > 
tary Cordell Hull and the Pan-American Conference (Daily Wo! 
July 31, 1940, page 7 
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\farch 1937, a group of well-known Communists and Commu- 
laborators published an Open Letter bearing the title, Open 
to American Liberals. The letter was a defense of the Moscow 
ve trials’ (Special Committee on Un-American Activities in 

of June 25, 1942). The Daily Worker of February 9, 1937 

2) and Soviet Russia Today for Mareh 1937 (pages 14-15), 

that Robert S. Lynd of Columbia University signed the 

Letter to American Liberals. 

May ‘i. 1937, the Daily Worker reported that Robert Lwnd 
sioned a statement of the American League Against War and 
sm, protesting Franco spies (page one of the Daily Worker 
opposed an amendment barring American Youth for Democracy 
| declared “I’m glad the (Schultz) amendment .was stopped and 

[ went on record against it’? (Daily Worker, November 21, 1947, 

the amendment “could have empowered college faculties to 
law so-called ‘subversive’ student groups.”’ 
The Daily Worker of March 5, 1941 (page 4 reported that Prof. 
vnd | ad signed a letter to the President of the Unit d States, urging 
m to recognize seating the People’s Republic China the United 


ry 
tions: he was a member of the Planning Committee of the National 


l 
i 


mmittee to Repeal the McCarran Act (letterhead of May 25, 1951 
wember of the National Committee (Daily Worker, May 14, 1951, 
8); a sponsor of same group (Daily Worker of December 27, 
page 9): and he signed the National Committee’s Ops n Li tter 
President, urging him to ‘“‘call a halt to building of concentra- 
camps in the United States” (Daily Worker, January 28, 1952, 


‘he organizations, unions and publications referred to in this memo- 
dum have been cited by (1) the Special Committee on Un-Ameri- 
Activities and/or the Committee on Un-American Activities: and 
he Attorney General of the United States, as follows 


1 


ican Committee for Democracy and Intellectual Freedom (1 
ierican Committee for Protection of Foreign Born (1) and (2 
\merican Friends of Spanish Democracy (1 
\merican League Against War and Fascism (1) and (2 
{merican Russian Institute (2) 
vil Rights Congress (1) and (2) 
ommittee for Peaceful Alternatives to the Atlantic Pact 
ouncil for (or Conference on) Pan American Democracy (1) and (2 
tural and Scientific Conference for World Peace (1 
laily Worker (1) 
rontier Films (1) 
lden Book of American Friendship with the Soviet | 
ternational Labor Defense (1) and (2) 
League of American Writers (1) and (2) 
\ational Council of American Soviet Friendship (1) and 
‘ational Couneil of the Arts, Sciences and Professions 
\ational Federation for Constitutional Liberties (1) and 
viet Russia Today (1) 
panish Refugee Appeal of the Joint Anti-Fascist Ret 
| and (2) 
‘eterans of the Abraham Lincoln Brigade (1) and 
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Kennetu MacGowan 


A letterhead of the Hollywood Writers Mobilization dated O¢; 
10, 1945 listed Kenneth Macgowan among the members of the orgs; 
zation’s Executive Council. He was listed as Editor of the “Hp 
wood Quarterly,” publication of the Hollywood Writers Mob 
tion, in the issue of April 1947. 

On October 1-3, 1943, the Hollywood Writers Mobilization and ; 
University of California held a Writers Congress, the progra; 
which listed Kenneth Macgowan as a member of the Advisory Com. 
mittee; a member of the Seminar on The Documentary Film: an 
member of the Committee of the Panel on Pan-American Affairs 

The Attorney General of the United States cited the Hollyw 
Writers Mobilization as subversive and Communist in letters to | 
Loyalty Review Board and released by the U. 8S. Civil Service Co; 
mission, December 4, 1947 and September 21, 1948. The organi 
tion was redesignated by the Attorney General, April 27, 1953 
suant to Executive Order No. 10450, and included on the Ap 
1954 consolidated list of organizations previously designated 

Kenneth Macgowan was an instructor at the Peoples Educatio 
Center, as shown by the pamphlet for the Fall Term 1946 (p. 14 
The School’s Winter 1947 Catalogue listed him as a lecturer on pro- 
duction in the course on Motion-Picture Direction and gave the fol! 
ing biographical note: ‘Dramatic critic from 1910 to 1923; play pro- 
ducer from 1923 to 1931; motion-picture producer since 1932 * * * 
Head of theater arts department at U. C. L. A.” 

The Attorney General cited the People’s Educational Cente: 
Communist and subversive in letters released June 1 and Septemb 
21, 1948. ‘The organization was redesignated by the Attorney G 
eral, April 27, 1953, pursuant to Executive Order No. 10450 
included on the April 1, 1954 consolidated list of organizations pre- 
viously designated. 

A letterhead of the Hollywood Independent Citizens Committe: 
of the Arts, Sciences and Professions listed Kenneth MacGowan as a 
member of the Executive Council (letterhead dated October 2, 1945 

The Committee on Un-American Activities, in its Review of t 
Scientific and Cultural Conference for World Peace, April 19, 

(p. 2), cited the Independent Citizens Committee of the Arts, Scien 
and Professions as a Communist-front organization. 

An advertisement in the ‘Daily People’s World,’”’ May 2 
(p. 8), listed Kenneth MacGowan as a sponsor of the Los Ang 
Chapter of the Civil Rights Congress. 

The Attorney General of the United States cited the Civil Rights 
Congress as subversive and Communist in letters released December 
4, 1947 and September 21, 1948. The organization was redesignated 
by the Attorney General, April 27, 1953, pursuant to Executive O: 
No. 10450, and included on the April 1, 1954 consolidated list of or- 
ganizations previously designated. The Committee on Un-Americal 
Activities, in its report of September 2, 1947 (pp. 2 and 19), cited the 
Civil Rights Congress as an organization formed in April 1946 as 
merger of two other Communist-front organizations (Internationa 
Labor Defense and the National Federation for Constitutional Liber- 
ties); “dedicated not to the broader issues of civil liberties, but specit- 
cally to the defense of individual Communists and the Communist 
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and “controlled by individuals who are either members of the 
inist Party or openly loyal to it.”’ 


M. Maclver 


oklet entitled “Can You Name Them?” the name of Robert 
‘Iver, Professor of Sociology, Columbia University, is listed 
3 as one of the endorsers of the American Committee for 
acy and Intellectual Freedom, cited by the Special Committee 
American Activities as a Communist front which defended 
inist teachers (Reports of June 25, 1942 and March 29, 1944 
iflet published by the American Committee to Save Refugees 
titled “For the Rescue of Refugees,’ contains the name of 
\{. Maclver among the signers of a public statement of the 
ition. 
he American Committee to Save Refugees was cited as a Com- 
nist front by the Special Committee on Un-American Activities 
Report 1311 of March 29, 1944 (pages 49, 112, 129, 133, 138, 167 
ad iSuU). 
It was reported in the “Daily Worker” of April 8, 1938 (page 4) 
t Prof. R. M. Maclver, Columbia University, was one of the 
ners of a petition to lift the arms embargo which was sponsored 
(merican Friends of Spanish Democracy. 


1937-38, the Communist Party threw itself wholeheartedly into the cam- 

the support of the Spanish Loyalist cause, recruiting men and organizing 

farious so-called relief organizations * * suchas * * * American Friends 

sh Democracy. (Special Committee on Un-American Activities, Report 
March 29, 1944, page 82.) 

\ecording to the Daily Worker of April 10, 1953, page 6, Dr. 

Robert M. Maclver along with Prof. Robert S. Lynd, both identified 

ing professors at Columbia University, presented a statement to 

200 faculty members on April 6, 1953, in which they called the recent 

of the Association of American Universities favoring ‘‘coopera- 

’ with the witchhunting committees “‘the most serious blow that 

lucation has received.” 


\ 


\RCHIBALD MacL&IsH 


A letterhead of the American League for Peace and Democracy, 
ited April 16, 1939, revealed that Mr. MacLeish was a member of 
the Writers and Artists’ Committee of that organization which was 
ted as subversive and Communist by the U.S. Attorney General in 
tters to the Loyalty Review Board, released to the press June 1 and 
dept mber 21, 1948. 
The American League * * * was established in the United States 
1937 as successor to the American League Against War and 
sm 
rt to create public sentiment on behalf of a foreign polit 
erests of the Soviet Union * * * The American Leaguc 
to conceal Communist control, in accordance with t 
inist International (U. S. Attorney General, Congressio 
ber 24, 1942, pages 7683 and 7684). 


i ; 
lhe American League was the— 


argest of the Communist “front’’ movements in the United States 
as the American League Against War and Fascism, and, at 
on, as the United States Congress Against War (Special ‘ 
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Un-American Activities in reports of January 3, 1939 and March 29, 


cited in reports of January 3, 1940; January 3, 1941; June 25, 1942; a) 
2, 1943). 

Mr. MacLeish was chairman of the opening session of the Ameri 
Writers Congress, June 4—6, 1937, and also spoke before the Cong; 
(“Daily Worker” of June 5, 1937, pages 1 and 4); he was elected , 
President of the organization during that Congress (‘Daily Wo; 
June 8, 1937, page 3). . 

The American Writers Congress was cited by the Special © 
mittee on Un-American Activities as having been sponsored }y 
League of American Writers; Earl Browder, general secretary of 
Communist Party, spoke at the second biennial American W; 
Congress in 1937. (From the Special Committee’s report of \ 
29, 1944. 

The League of American Writers was cited as subversiv: 
Communist by the U. S. Attorney General (lists released to the press 
June 1 and September 21, 1948); the “League * * * was foun 
under Communist auspices in 1935 (and) in 1939 began open! 
follow the Communist Party line as dictated by the foreign po 
of the Soviet Union” (U.S. Attorney General, Congressional Reco: 
September 24, 1942, pages 7685 and 7686). The League was als 
cited as a Communist-front organization by the Special Committe; 
on Un-American Activities (reports of January 3, 1940; June 25, | 
and March 29, 1944). 

“The Bulletin” of the League of American Writers (page 7), nam 
Mr. MacLeish as a member of that group; he spoke at a meeting 
the League, as shown in ‘‘New Masses”’ of April 20, 1937 (page 32 
he was a member of the National Council of the League (‘‘The Bulle. 
tin,’ Summer 1938, page 2); and a committee sponsor of the Leagu 
as shown in the ‘‘Daily Worker” of January 18, 1939 (page 7 

A pamphlet, ““Youngville, U. S. A.” (page 63), and an undat 
official letterhead of the American Youth Congress, both list the nai 
of Archibald MacLeish as a member of the National Advisory Boa 
of that organization. The American Youth Congress was cited 
subversive and Communist by the U. S. Attorney General (press 
releases of December 4, 1947 and September 21, 1948). The Congress 
“originated in 1934 and * * * has been controlled by Communists 
and manipulated by them to influence the thought of American yout! 
(U. S. Attorney General, Congressional Record, September 24, 1')42 
page 7685; also cited in re Harry Bridges, May 28, 1942, page | 
[It was also cited as “one of the principal fronts of the Communist 
Party” and “prominently identified with the White House pick 
line * * * under the immediate auspices of the American Pea 
Mobilization”? (Special Committee on Un-American Activities 
its report of June 25, 1942; also cited in reports of January 3, 19 
January 3, 1941; and March 29, 1944). 

As shown in the “Daily Worker” of April 6, 1937 (page 9), Archiba 
MacLeish was a member of the Advisory Board of Frontier I 
cited as a Communist front organization by the Special Committ 
in its report of March 29, 1944. 

A letterhead of the Independent Citizens Committee of th 
Sciences and Professions, dated May 28, 1946, listed Archib: 
MacLeish as vice-Chairman of that organization, cited as a Coll 
munist-front group by the Committee on Un-American Activities 
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>R w of the Scientific and Cultural Conference for World Peace 


arch 26, 1950 (page 2); it was also cited in the Committee’s report 


zo, 1951 pages 


Communist ‘Peace’? Offensive dated April 2 
1) 
MacLeish was a member of American Friends of 
acy, as shown on a letterhead of that organization ¢ I 
er 18, 1936. He was one of the sponsors of Friends of the 
Lincoln Brigade, as disclosed bv a letterhead of that o1 
on dated September 10, 1938 A letterhead of the Medical 
ind North American Committee to Aid Spanish Democracy, 
lulv 6, 1938, named him as a member of the organization 
and Artists Committee; he was named in the “Daily Worker 
ry 12, 1938 (page 7), as one of the sponsors of that organiza- 
same information was shown in the pamphlet entitled “On 
Spain” (page 12), and in the “Daily Worker” of February 27 
37 (page 2). He was one of the sponsors of “Tag Day,’ held in 
: York City under the auspices of the North American Committe: 
\id Spanish Democracy, as shown in the “Daily Worker” of Febr 


Al 
Spanish 


27, 1937 (page 2). 

During 1937 and 1938, the Communist Party campaigned for sup 
rt of the Spanish Loyalist cause, recruiting men and setting up 
called relief organizations such as American Friends of Spanish 
mocracy, Friends of the Abraham Lincoln Brigade, and the Medical 
reau and North American Committee to Aid Spanish Democracy. 
From Report 1311 of the Special Committee * * * dated March 29, 


In a booklet entitled ‘“These Americans Say: ‘Lift the Embar 

canst Republican Spain,’ Re material for which was com] iled and 
blished by the Coordinating Committee to Lift the Embargo, 
\rchibald MacLeish, identified as a writer, was named as 
ntative individual’? who advocated lifting the embargo on the sale 
farms to Spain. The Coordinating Committee * * * was set up 
ing the Spanish Civil War by the Communist Party in the United 
States, and was used by the Communist Party to carry on a great deal 
witation. (Report 1311 of the Special Committee * * * 

The booklet, “Children in Concentration Camps’ (on 
ver), lists the name of Archibald MacLeish as one of the sponsors of 
Spanish Refugee Relief Campaign, publishers of the booklet; a 
tterhead of the organization dated November 16, 1939, also named 
mas national sponsor of the Medical Aid Division of the Spanish 
iefugee Relief Campaign, cited by the Special Committee * * asa 
front organization of the Communist Party (report of 


~Trepre- 


the hack 


January 3, 
40, page 9). 


py McWILLIAMS 
Organization and affiliation 
nne Kinney (aka Jane Howe) Executive hearings of the Com- 
testified that Carey McWilliams mittee on Un-American Activ- 
i 


ities, released to the public in 
Inist 


Hour ce 


vas never a member of the Com- 


inist Party. “Tnvestigation of Comn 


\ | 


Activities in the Los Angeles 
Area—Part 5,”’ pp. 867 
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Oraanization and affiliation 
Louis Budenz testified that Carey 
MeWilliams was a member of 
the Communist Party. 


Mr. McWilliams denied Mr. 
sudenz’ charge and was quoted 
as saying: “This statement is 
categorically false. lL have 
never been a member of the 
Communist Party.’ 

City government of San Francisco, 
California, cancelled permission 
for the use of the War Memorial 
building for a meeting at which 
Carey McWilliams had _ been 
scheduled to speak. 

Speech by Mr. McWilliams in 
Portland, Oregon, banned in 
1950 after Capt. William 
Browne, chief of detectives for 
the Portland police department 
and head of the American Le- 
gion’s subversive activities com- 
mittee told the school authori- 
ties that McWilliams was sub- 
versive, citing the California 
Tenney Committee report. 

Opposed to loyalty oath_-__-- - 


Sent message of encouragement to 
attorneys defending 14 persons 
being tried under the Smith 
Act. 

Protested the decision of the Su- 
preme Court upholding the con- 
viction of 11 Communist leaders 
under the Smith Act. 

Signer of statement in behalf of 
lawyers defending Communists. 

Signer of statement asking parole 
for Hollywood cases. 


FOUNDATIONS 


Source 
Select Committee to In 
Tax-Exempt Foundat 
Comparable Orga 
(House of Represen 
Dec. 23, 1952, p. 72 
Washington ‘Post,’ D 


1952, p. 25. 


“Daily People’s World, 


1952, p. 3. 


“Daily People’s World,” Ja 
1950, p. 2. 


“Daily Workers,” Sept. 28, | 
p. 4; “Daily People’s Wor 
Apr. 20, 1949, p. 3; May 
1950, p. 3; Aug. 30, 1950 

10; Nov. 22, 1950, p. 2; 
18, 1951, p. 9. 

“Daily People’s World,” 


1952, p. 3. 


“Daily People’s World,” 
1951, p. 6. 


Feb 


“Daily Worker,”’ 
1. o: 
“Daily Worker,” Dec. 


p. 3. 
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nization and affiliation 
nts by Mr. MeWilliams on 
junist cases have appeared 
: following. 


of statement opposing 
it anti-Communist bill. 


il Rights Congress (1) and (2). 
ener of statement condemning 
rsecution of Gerhart Eisler. 
mal Federation for Constitu- 
Liberties (1) and (2 
oner of an open letter spon- 
ored by group urging the Presi- 
to reconsider the order of 
\ttorney General for the de- 
portation of Harry Bridges, and 
rescind the Attorney Gen- 
ral’s “ill-advised, arbitrary, and 
varranted findings relative 
to the Communist Party.” 
International Longshoremen’s and 
Warehousemen’s Union (1). 
Chairman of meeting to hear 
Harry Bridges and his 
ants. 
itional Longshoremen’s and 
Warehousemen’s Union (1) 
and Bridges, Robertson, Schmidt 
Defense Committee (2). Chair- 
an of dinner in honor of Harry 
R. Robertson, and 
y Schmidt. 
Robertson, Schmidt De- 
Committee (2). Partici- 
at meeting and reception 
mor of Harry, Bridges in 
York City, Dee. 10, 1952 
O1 “strongly worded protest 
st the nation-wide attack 
he right of the Communist 
to use the ballot ws 


code- 


ces, J. 


* * 


FOUNDATIONS 


So ( 

“Daily Worker,”’ Dec 
DB. 3G; Feb. 28, 1949. Dp 
June 10, 1949, p . 
19, 1949, p. 11; Oct 
p. 6 (Southern edition ot the 
Sunday Worke Narodna 
Volya (Bulgarian lancuage or- 
gan of the Communist P 
Mar. 25, 1949, p. 4 

Brief submitted 
John Howard 
Dalton Trumbo 
preme Court of 
States, October 1949. 

“Daily W orker,’’ May +, 1948, 
p. 11; “Daily People’s World,” 
May 12, 1948, p. 3 

“Daily Worker,” Feb. 28, 


p. 2. 


det. 
1949, 


0. 


; 


arty 


of 
and 


sSu- 


in behalf 
Lawson 


the 
United 


inh 


the 


1947, 


“The Worker,” July 19, 1 


magazine sec 


42, 


World,” 


“Daily 
18, 1950, p. 10. 


People’s 


“Daily People’s 
2, 1952, p. 3: see § 
People’s World,” Oct 


) 


p. 2 


Printed program 


“Daily Worker,” 
my Rs 
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Organization and affiliation Source 
Open Letter to American Liberals ‘Soviet Russia Today 
1). Signer. 1937, pp. 14, 15 
American Committee for Protec- Booklet, ‘‘The Registra 
tion of Foreign Born (1) and (2). Aliens” (back cover 
Chairman. Masses,” June 4, 194 
a letterhead dated J 
1940; “Daily Work 
11, 1940, p. 3; Sept 
p. 3; Oct. 5, 1940, p 
1940, p. 5. 
Schneiderman-Darcy Defense Leaflet, Censored New 
Committee (1) and (2). En- 
dorser. 
International Workers Order (1) Circular announcing pi 
and (2). Endorser of meeting. Apr. 28, 1940. 
International Labor Defense (1) Program of Third Bien 
and (2). Sent rreetings. tional Conference. 
National Federation for Constitu- Pamphlet, National Fed 
tional Liberties (1) and (2). for Constitutional Lib 
Vice chairman letterhead of Nov. 6 
program, “Call Natio 
tion Conference fo 
Rights.”’ 
National Federation for Constitu- Letterhead, July 3, 1942 
tional Liberties (1) and (2 
Member, executive committee. 
Signer of statement hailing ‘Daily Worker,’ Mar. 18 
the War Department’s or- p. 2. 
der on commissions for 
Communists. 
Signer of statement opposing Advertisement “New 
the use of injunctions in Times,” Apr. 1, 1946 
labor disputes. 
Civil Rights Congress (1) and (2). “Daily Worker,’ Dec 
Sponsor of Freedom Crusade. p. 11. 
National Lawyers Guild (1). News-Letter, July 1937 
Member, Committee on Labor 
Law and Social Legislation. 
Associate editor of Lawyers May—June 1948 issue of Lay 
Guild Review. Guild Review, p. 422 
Addressed luncheon meeting. ‘Daily People’s World,” Oct 
1958, p. 6. 
Spoke at banquet May 4 at “Daily Worker,” May 6, 
Hotel Commodore. p. 3. 
American Slav Congress (1) and Invitation and program 
(2). Sponsor of testimonial 
dinner, Oct. 12, 1947 
American Peace Crusade (1) and ‘‘New Masses,” Aug. ( 
(2). Member of council p. 23. 
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nization and affiliation 

erican Peace Mobilization (1) 
and (2 Member, National 
Council 

erican Continental Congress 
r Peace (1). Sponsor. 

mmittee for a Democratic Far 
Kastern Policy (2): Sponsor. 


Arts, 
(1). 


Council of the 
and Professions 
r of statement. 

iral and Scientific Conference 
World Peace (1). 


| onal 


ences 


Sponsor. 


ngton Book Shop Associa- 

1) and (2). Book, Facto- 

es in the Field listed as divi- 

nd for members of association. 

Southern California Country 

by Mr. MeWilliams, listed 

as dividend. 
ope aker 

v Masses’”’ (1) 


uutor. 


and (2). Con- 


\ Mask for Privilege’ by 
\ir. MeWilliams, reviewed 
favorably 


Book Shop. Brothers 
Under the Skin by Mr. MeWil- 
ims advertised and sold. 


“Witch Hunt” by Mr. MeWil- 


liams reviewed favorably. 


KeTS 


of American Writers (1) 
Signer of Call to the 
Fourth American Writers Con- 


\lember of panel on minority 


groups at 1943 congress. 
ople’s Institute of Applied 
Religion (2). Member, Inter- 
national Board and sponsor. 
‘panish Refugee Relief Campaign 
Local sponsor. 


“Daily Worker,” Sept 
p. 4. 


1940, 


“Daily People’s World,” Aug 
1949, p. 2 

Letterheads 
and 1948; ‘Daily 
World,”’ Feb. 26, 1946. D. 3. 

Letterhead received January 
1949. 


18, 
dated 1946. 19 i, 


) ! ’ 
| eople Ss 


“Daily Worker,’ Mar. 12, 1949, 
p. 12 and conference program, 
p. 10. 

Bookplate, publication of group, 


issue of December 1939, p. 19. 


Bookshopper, May 23, 1946 


Leaflet dated Dee 

“New Masses,” June 4, 
p. 9; July 16, 1940, 
Sept. 26, 1944, p. 32 

“Political Affairs,’ July 1948, 
p. 665: “The Bookshopper,’ 
July 1948, p. 4; “The Worker,”’ 
Dec. 19, 1948, p. 10, magazine 
section. 

Workers 
1948, p. 
py LE 

“Daily People’s World,” 
1950, p. 9; Jan. 15 
“Daily Worker,”’ 
». G, S6C. 2. 

Leaflet, ‘In Defense of Culture’: 
““New Masses,” Apr. 22, 1941, 


p. 25. 


15, 1947 
1940, 


p. 12; 


Catalog, 
1949-50, 


Book Shop 


10; Catalog, 


Program. 


Letterhead, Jan. 1, 1948. 


Undated letterhead. 
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NorMAan MAILER 
Organization and affiliation 
National Council of the Arts, 
Sciences and Professions (1). 
Member. 

Speaker, New York State 
Council of the Arts, 
Sciences. 

Speaker at Academic Free- 
dom Rally In behalf of dis- 
missed teachers. 

Signed statement in support 
of Henry A. Wallace; 1. d. 
as author of “The Naked 
and the Dead.”’ 

Sponsor, dinner held by org. 
in honor of Henry A. Wal- 
lace, Oct. 28, 1948, New 
York City. 

Signed Call Upon the Film 
Industry to Revoke Black- 
list: call issued by Theatre 


Div. of the National Council. 


Signed statement of org 

Signed statement of org 

Sponsor of conference; i. d. 
as author. 

Signed statement of org 

Speaker 


Speaker, Cultural and Scien- 
tific Conference for World 
Peace, New York City, 
Mar. 25-27, 1949; 1. d. as 
author, “The Naked and 
the Dead.’ 

Sponsor, Cultural and Scien- 
tific Conference. 

Sponsor, Cultural and Scien- 
tific Conference. * * * 1, 
d. as a writer. 

Sponsor, Cultural and Scien- 
tific Conference. 

Spoke on “The Only Way for 
Writers” at Cultural and 
Scientific Conference. 

Participated in Cultural and 
Scientific Conference * * *; 
biography. 


Source 
Daily Worker, Sept 
BD. 4. 


Adv. in New York Star, Oct 


1948, p. 6. 


Adv. in New York Star, 0 
1948, p. 10. 


Daily Worker, Oct. [9, 
Program dated Oct. 28 


Variety Dec. 1, 1948, 
advertisement). 


Daily Worker, Dee. 29, 1 

New York Star, Jan. 4 
an ady.). 

Daily Worker, Jan. 10 
zx, 

Letterhead ree’d. Jan. | 

Daily People’s World, 
1949, p. 5. 


Conference program, p 


Conference program, p. 


Daily Worker, Feb. 
p. 9. 


Conference ‘‘Call.”’ 


Speaking of Peace, the 
report of conference, Pp 


Speaking of Peace, p. 14! 


x 
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nization and affiliation Source 
| Rights Congress (1) and (2). Daily Worker, Dec. 15, 1948. 
vr of Freedom Crusade. p. 11. 
msor, Freedom Crusade; Daily Worker, Dec. 3 1948. 
rotests indictment of 12 p. 3. 
Communist leaders. 
nsor, Freedom Crusade__ Program and Conference (Used as 
Part of Cvetie Exhibit 52 
during his testimony befor 
this committee 
Sponsor, National Civil Rights Leaflet of Freedom Crusade. 
egislative Conference, Jan. program and conference (Part 
Sand 19, 1949; 1. d. from of Cvetie Exhibit 52 
New York City. 
ses & Mainstream (1). Author Masses & Mainstream, Aug. 1948 
f“The Naked and the Dead,” p. 70. 
ewed by Charles Humboldt. 
{uthor of “The Naked and The Worker, December 19 
e Dead,’ recommended p. 10, magazine section 
y The Worker; photograph 
{ ppeared in connection with 
irticle. 
\uthor of “Naked and the Daily Worker, May 26, 1950, 
Dead” film adaptation by 1] 
War Dept. 
Worker (1). Author of Daily Worker, June 10, 19: 
rbary Shore’ (Rinehart) ; ie 
ally reviewed by Robert 
edaman. 
People’s World (1). Author Daily People’s World, June 
“Barbary Shore’; reviewed 1951, p. M6 
ally by Robt. Friedman. 
Supported Simon Gerson, a Daily Worker, Oct. 18 
Communist. 
Signed brief on behalf of John Brief. 
Howard Lawson and Dal- 
ton Trumbo submitted by 
the Cultural Workers to the 
Supreme Court of the U.S., 
Oct. 1949 Term. 


ert MALTz 


he Daily Worker of March 5, 1941, p. 2, reported that Albert 
tz, Long Island, N. Y., was one of those who signed a statement 
the President defending the Communist Party. The Daily 
tker of May 4, 1936, p. 2, reported that a play written by Mr. 
tz was given for the benefit of the Communist Party. The Daily 
ker of July 21, 1940, p. 1, reported that “The Underground 
eam” by Albert Maltz, the story of a Communist organizer in the 


troit automobile industry, was to run in serial form in the publi- 


\l 


tion. A book by Albert Maltz was advertised in the May 1938 


eof the “Communist International.’ 


the Daily Worker of April 28, 1938, p. 4, reported that Albert 
ltz was one of the signers of a statement by American Progressives 


the Moseow trials. 
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Albert Maltz was one of those who signed a statement urging ; 
dismissal of the charges against the Communist prisoners, as showy 
by the Daily People’s World of November 6, 1948, p. 3; and thy 
Daily Worker of January 17, 1949, p. 3, reported that he signe 
statement in behalf of the twelve Communist leaders. He was sho 
as a sponsor of the National Non-Partisan Committee to Defend ; 
Rights of the Twelve Communist leaders (back of letterhea 
September 9, 1949), and he signed a statement of the Committee | 
Kree Political Advocacy, an organization which defended the ty 
Communist leaders (Narodna Volya, March 25, 1949, p. 4, and Dg 
Worker, February 28, 1949, p. 9). The Daily Worker of May 
1952, p. 3, reported he was a sponsor of a conference schedule 
June 14 at St. Nicholas Arena in New York City by the Natio; 
Conference to Win Amnesty for Smith Act Victims; he was sho 

a sponsor of the National Committee to Win Amnesty for the Sn 
Act Victims on a letterhead of May 22, 1953, and signed a teleg 
greeting Eugene Dennis on his 48th birthday, under auspices of {! 
Committee, as reported in the Daily Worker on August 1 1952 
According to the Daily Worker of December 10, 1952, p. 4, he sig 
an appeal to President Truman requesting amnesty for le a rs of tl 
Communist Party convicted —_— the Smith Act. The D 
People’s World of July 24, 1953, p. 6, listed his name as having sig 
an appeal for broad participation in ‘the amne sty campaign laun 
in behalf of individuals serving sentences under the Smith Act 

An undated leaflet of the American Committee for Protectio 
Foreign Born listed Albert Maltz as a member of the Board of Di 
tors of that organization. The Program and Call for the Natio: 
Conference of the American Committee for Protection of For 
Born held in Cleveland, Ohio, October 25 and > 1947, listed him 
a sponsor of the conference. He was shown to be a sponsor of | 
American Committee on a photostatic copy of « an undated lett 
of the 20th Anniversary National Conference * * *, U. E H 
Chicago, Illinois (December 8-9, 1951) 

The Daily Worker of June 17, 1949, p. 7, reported that Alby 
Maltz spoke for the American Labor Party. 

Albert Maltz contributed to the November 1933 issue of Fight 
the publication of the American League Against War and Fas 

Albert Maltz was a sponsor of a testimonial dinner given } 
American Slav Congress, New York, N. Y., October 12, 1947 
shown by the Invitation issued by the Congress and the Progran 
the Dinner. 

The Daily People’s World of May 28, 1948, p. 3, reported that 
Maltz spoke for the American Youth for Democracy. 

The Program of the Artists’ Front to Win the War, dated Octo! 
16, 1942, p. 5, listed Albert Maltz as a sponsor of that organizat 

Albert Maltz spoke at the California Labor School, according to | 
July 22, 1948, issue of the Daily People’s World, p. 5, and was | 
guest of honor of the School, according to the April 7, 1949, issue 0! 
the same publication, p. 5. 

The Daily Worker of June 20, 1949, p. 5, reported that Albert Maitz 
spoke for the Civil Rights Congress in behalf of the Communis 
leaders. The Daily P eople’ s World of May 2, 1947, in an advertiseme! 
on p. 8, listed Albert Maltz as a sponsor of the Los Angeles Chapte' 
of the Civil Rights Congress. He signed an Open Letter to J. Howard 
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h in behalf of the four jailed trustees of the Bail Fund of the 
tights Congress of New York (advertisement in the Washington 
x Star of October 30, 1951, p. A-7, “paid for by contributions 


Maltz was a sponsor of the Conference on Constitutional 
ties In Ame rica, " ows by the program leaflet of the conference 
| June 7, 1940, p. 4. \ letterhead of the National Federation for 

solace) Liberties dated November 6, 1940, and the program, 

i] National Action Conference for Civil Rights”’ listed Mr Maltz 
sp msor of the National Federation * * *. He Signed statements 

essages of the organization, as shown by the booklet, “600 
mI t Americans,”’ p. 25; a news release of the organization dated 
ember 26, 1941; a leaflet attached to an undated letterhead of the 
ation; the Daily Worker of July 19, 1942, p. 4; and the Daily 
‘of December 19, 1940, p. 5. 
Maltz contributed to the Daily Worker, as shown by the 
24, 1931, p. 3, December 21, 1935, p. 3, and November 9, 
_ pl. 8, issues of the publication. Equality issues of February 
p. 18, and June 1940, p. 35, listed Mr. Maltz as a contributor. 
vas listed as a member of the Editorial Council of Equality in the 
1939, p. 2, June 1940, p. 3, and July 1940, p. 2, issues. 
Daily Worker of April 6, 1937, p. 9, listed Mr. Maltz 
wr of Frontier Films. 5 
ational Publishers listed Albert Maltz in a catalog p. 14, as 
/f the authors whose works they published, and the Daily Worke: 

{ March 1, 1950, p. 11, reporte ‘d that the International Publishers had 
slisk od | ‘The Citizen Writer’? by Mr. Maltz. 

New Masses, August 27, 1940, p. 21, reported that Albert Maltz 
as a sponsor of the Plays for Children Contest of the International 
rkers Order, Junior Section. Mr. Maltz participated in a program 
Jewish People’s Fraternal Order of the Intern: tions al Workers 

as shown by the Daily People’s World of September 5, 1947, 

Mir. Maltz spoke at a meeting of the IWO defending Leon 
sephson, Eugene Dennis and Gerhart Eisler, Communists as shown 
: Daily People’s World of February 13, 1948, p. 3. The Daily 
eae s World of M: ay 19, 1948, p. 5, reported that he spoke at a 
eting of the Jewish People’s Fraternal Order, IWO, Silver Lake 

Hage No. 1X8. 

\lbert Maltz’ play, ‘Rehearsal,’ was produced for the Jefferson 
school of Social Science, according to the April 15, 1949. issue of the 
Worker, p. he 
Letterheads of the Spanish Refugee Appeal of the Joint Anti- 
scist Refugee Committee dated February 26, 1946, April 28, 1949, 
May 18, 1951, list Albert Maltz as a sponsor of the organization 
spoke for the organization, as shown by the Daily Worl e April 
48, p. 4; The Worker, October 31, 1947; and the Daily Worker 
lav 17, 1948, p. 2. A mimeographed letter attached to a | 
the organization dated April 28, 1949, listed his name 

'an Open Letter to President Truman on Franco Spain 
signed the organization’s petition to President Truman 

tary aid to or alliance with fascist Spain’? (mimeogra] 
attached to letterhead of May 18, 1951 

lhe Daily Worker of April 29, 1935, pp. | and 2, 

ert Maltz read “The Working Class Theatre’”’ 
55647—54—_28 
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Writers’ Congress, Mecca Temple, New York, N. Y., April 2 
1935. ‘Direction,’ May—June, 1939, p. 1, listed Mr. Maltz 
of those who signed the Call to the Third American Writers ( 
and the Program of the Congress listed him as Co-Chairmay 
Arrangements Committee. <A leaflet, “In Defense of ( 
listed his name as one of those who signed the Call to the 4th A) 
Writers Congress, New York, N. Y., June 6-8, 1941. 

The Bulletin of the League of American Writers, p. 12 
Albert Maltz as a member of the National Board of the Lea 
the Daily Worker of April 30, 1935, listed his name as a m 
the Executive Committee of the organization. New Masses, J 
1941, p. 9, and the Daily Worker of September 14, 1942, p 
Mr. Maltz as Vice President of the League. Mr. Maltz co 
to the pamphlet, “We Hold These Truths,” p. 70, which 
lished by the League; and the Daily Worker of March 26, 
reported that he was one of those who sigened a telegram to G 
Lehman which was sponsored by the League. Albert Malt 
the Call to the Fourth Cong League of American Writ 
6-8, 1941, according to New Masses, April 22, 1941, p. 25, an 
one of those who signed a statement of the League in bel 
second front, as shown by the Daily Worker of September | 


p. é. 
The League of Women Shoppers defended Albert Maltz, a 


to the April 8, 1948, issue of the Daily Worker, p. 5. 

Albert Maltz contributed to New Masses, issues of Decen 
1936, p. 37; January 26, 1937, p. 25; and August 17, 1937, p 
He signed a letter to the President sent by New Masses, as show1 
the April 2, 1940, issue of that publication, p. 21; and he sp 
symposium, New Masses Theatre Night, May 26, 1941, Man! 
Center, as shown by the May 27, 1941, issue of the periodical, | 
The Daily Worker of April 7, 1947, p. 11, listed Albert Maltz 
endorser ny the New Masses; and the Daily Worker of O: 
1947, p. reported that he spoke at a meeting held unde: 
auspices a New Masses and Mainstream. An advertiseme 
PM of October 16, 1947, p. 5, listed his name as a sponsor = a 
Meeting for Howard Fast held by Masses and Mainstre: 
York, N. Y., October 16, 1947. “The Journey of Simon Mel Lee) 
by Mr. Maltz was reviewed by Phillip Bonosky in the Jur 
issue of Masses and Mainstream, p. 72. He sent congratule 
Masses and Mainstream on its fifth anniversary (issue of 

1953, p. 54) and contributed an article to the November 194 
of the publication, p. 42. 

Albert Maltz was a sponsor of the National Conference on Am 
Policy in China and the Far East, as shown by, the Call te 
ference which was held in New York, N. Y., January 23-25 

The pamphlet, “How to End the Cold Wer and Build th 
p. 9, listed his name as one of those who signed a statemen 
National Council of American-Soviet Friendship in praise o! 
lace’s open letter to Stalin, May 1948. The Daily People 
of October 23, 1943, p. 3, reported that he was on the motion 
committee to organize Hollywood participation in the local ob 
of the Congress of American-Soviet Friendship, Novemb« 
the Shrine Auditorium. 
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tterhead, which was received by the Con ot tee in January 
sted Albert Maltz as a member-at-large of the National Couneil 
(rts, Se iences and Profe ssions; the same forms ation was shown 
tterhead of the organization’s Southern California Chanter ( 
tat dated April 24, 1950). Mr. =o was shown to 
r of the Board of Directors of the National Council * * 
ads of July 28, 1950, and December 7, 1952, and on 
and Program Adopted by the National Convention | 
dated ballot of the Southern California Chapter of the National 
to be counted February 9, 1951) listed his name as a member 
I ranization’s Film and Theater Diy Isilon and as a candidate 
ecutive Board. The Daily Worker of April 11, 1 p. 8 
that he was an honor guest at a meeting of the National 
He signed a statement of the Council atta r espionage 
rations, as shown by the Daily Worker of August 18, 1948, 
e signed the Council’s statement protesting curbs on lawyers 
tical trials, as shown in the Daily Worker of March 10, 1952, 
\ statement in support of Henry A. Wallace, sponsored by the 
il, was signed by Mr. Maltz, as shown in the Daily Worker of 
- 19, 1948, p. 7; and he was a sponsor of a dinner held by the 
icil in honor of Henry A. Wallace, October 28, 1948, Hotel 
modore, New York City, as shown on the Program 
faltz was a sponsor of the Cultural and Scientific Conference 
World Peace held under auspices of the National Council . 
v York, N. Y., March 25-27, 1949, as shown by the Conference 
13) and the Conference Call. 
Maltz spoke at a meeting of the National Lawyers Guild in 
ton, D. C., on “Legislative Investigation? or Thought 
itrol Agency?”’, Saat 20, 1947, p. 3. 
Theatre, May 1935, p. 8, listed Albert Maltz as a contributor 
) that publication of the New Theatre League and New Dance 
avue. The New Theatre League produced “Black Pit’? by Maltz, 
hown by the January 8, 1936, issue of the Daily Worker, p. 3; 
he Daily Worker of June 10, 1938, p. 7, reported that Maltz was 
est of the New Theatre League. 

\lbert Maltz was one of those who signed the Open Letter in 
nse of Harry Bridges, as shown by the Daily Worker of July 19, 
p. 4; and he was a member of the International Board and 
isor of the People’s Institute of Applied Religion, Ine., as shown 

terhead dated January 1, 1948. Mr. Maltz issued a statement 
support of the USSR which appeared in the Se ptember * 1941 issue 
>) viet Russia Today”’, p. 30: and he was one ol { those who sl rned 
tatement in defense of the members of the National Board of the 
nish Refugee Appeal, as shown by the Daily People’s World, June 
1948, p. 5. 
\lbert Maltz was one of those who signed a letter to Governor 
as EK. Dewey which Was sponsored by the Schappes Defense 
tee, as shown by the New York Times of October 9, 1944, 
i He sioned a letter to President Roosevelt protestin attacks 
the Veterans of the Abraham Lincoln Brigade, as shown by the 
Worker of February 21, 1940; and he was a pu lic sponsor of 
Veterans Against Discrimination of the Civil Right ongress of 
York, as shown by a letterhead of that organization dated May 
1946, 
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“Way Things Are’ by Albert Maltz was published by the No 
Century Publishers, as shown by the 1946 catalogue (p. 30), Typ 
Workers Bookshop advertises books by Albert Maltz, as shown } 
the advertisement of “The Journey of Simon MeKeever’”’ in the | 949. 
1950 catalogue of the bookshop, p. 3; and that of ““The Citizen Write; 
on a leaflet of the Annual Sale, Workers Bookshop, March 10 to April 
1, 1950. ‘The Citizen Writer” was published by International Py} 
lishers, as shown in the Daily Worker, issues of November 21. | 949 
p. 11, and March 1, 1950, p. 11. ‘The Journey of Simon McKeever 
was recommended by ‘The Worker (issue of December 4, 1949, p. g 
sec. 2, Southern Edition). 

Albert Maltz testified in public hearings before the Committee oy 
Un-American Activities, October 21-30, 1947, as shown in the hearings 
p. 363). The Daily People’s World of Oetober 30, 1947, p. 1, reported 
that Maltz was cited for contempt of Congress for refusing to answe 
questions of the Committee. He was one of the persons cited 
contempt of Congress who agreed to waive a jury trial and abic 
the decision of the trial case, the Lawson-Trumbo ease. The Wash- 
ington Post of April 11, 1950, p. 1, reported that the Supreme Court 
upheld the decision of the lower court and that Lawson and Tram! 
were sentenced to pay $1,000 fines and serve a year in jail. The Daily 
Worker of April 4, 1951, p. 3, reported that Albert Maltz had bee: 
released from the Federal prison at Mill Point, West Virginia, afte: 
serving his sentence for contempt; he had started serving his { 
June 29, 1950. 

CITATIONS 


1) Cited by Committee and/or Special Committee on Un-American 
Activities: (2) Cited by the United States Attorney General 


American Committee for Protection of Foreign Born (1) and (2 

American Labor Party (1) 

American League Against War and Fascism (1) and (2) 

American Slav Congress (1) and (2) 

American Writers Congress (1) 

American Youth for Democracy (1) and (2) 

Artists Front to Win the War (1) 

California Labor School (2) 

Civil Rights Congress (1) and (2) 

Conference on Constitutional Liberties in America (1) and 

Daily Worker (1) 

Equality (1) 

International Publishers (1) 

International Workers Order (1) and (2) 

Jefferson School of Social Science (1) and (2) 

Joint Anti-Fascist Refugee Committee (1) and (2) 

League of American Writers (1) and (2) 

League of Women Shoppers (1) 

Masses and Mainstream (1) 

National Conference on American Policy in China and 
East (2 

National Council of American-Soviet Friendship (1) and (2 

National Council of the Arts, Sciences and Professions (1 

National Federation for Constit utional Liberties 1 ) and 2 
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yal Lawyers Guild (1) 
Century Publishers (1) 
\iasses (1) and (2 

w Theatre (1) 

ew Theatre League (1) 

Oven Letter in Defense of Harry 


N 
\ 
\ 
\ 
\ 


happes Defense Committee (1 


FOUNDATIONS 


v Bridges (1 
People’s Institute of Applied Religion, Ine. (2 
and (2 


ntifie and Cultural Conference for World Peace 


yet 


rY MILLER 

Organization and affiliation 
muel Adams School for Social 
Science (2). Teacher of course 
on “The Literature of Indus- 

ialism’’; biographical notes 
shown on page 23 of source. 1. d. 
as Dr. 

\fember of Faculty 


GARDNER MurRpHyY 
Organization and affiliation 

National Federation for Constitu- 
tional Liberties (1) and (2). 
Siened Press release. 

{merican League for Peace and 
Democracy (1) and (2). Mem- 
er of Psychologists Committee. 

American Committee for Protec- 
tion of Foreign Born (1) and (2) 


oponsor, 


National Council of the Arts, Sci- 

and Professions (1). 
Sponsor, Cultural and Scientific 
Conference for World Peace, 
March 25-27, 1949. i. d. as Edu- 
cator. 

Greater. New York Emergency 
Conference on Inalienable 
Rights (1). Sponsor. 

Conference on Pan American De- 
mocracy (1) and (2). Sponsor. 


ences 


Veterans Against Discrimination of the Civil Rights Cor 
Veterans of the Abraham Lincoln Brigade (1 


and 


Catalogue for Spring Term, 1947 
(pp. 15 & 23); 

this used as St Exhibit 5. 

July 24, 1951 


DNoOtOstat ol 


Testimony of Mi Valter S., 
Steele before this mmiuttee 
July 21, 1947, p. 52 


dO 


Press release dated Dec 
Letterhead dated Apr 


Letterhead of June 11, 1940 
(written in Spanish) ; Program of 
the Fifth National Conference, 
Atlantic City, N.J., Mar. 29 
30, 1941; and a booklet entitled 
“The Registration of Aliens.” 

Daily Worker, Feb. 21, 1949, p. 2; 


also conference program. p. 15 


Program of the conference, Feb. 


12, 1940 
Letterhead, Nov. 16, 1938: signed 
call to the conference as shown 
in ‘‘News You Don’t Get’’ for 
Nov. 15, 1938, p. 3. 
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Organization and affiliation Source 

Coordinating Committee to Lift Booklet entitled ‘“Thes 
the Embargo (1). Representa- cane Says 7 -* F° fp. 9 
tive Individual who advocated 
lifting the arms embargo against 
opain 

Medical Bureau and North Ameri- Letterhead dated July 6. 
can Committee to Aid Spanish i 
Democracy (1 Psychologists’ 

Committee. 

American Friends of Spanish De- Daily Worker, Apr. 8, 
mocracy (1). Signed petition 
to lift arms embargo. 

Civil Rights Congress (1) and (2), Advertisement (‘‘paid fo1 
Signed an “Open Letter to J. tributions of signers’ 
Howard McQGrath’’ on behalf of ning Star, Oct. 30, 1951 
the four jailed Trustees of the 
Sail Fund of the Civil Rights 
Congress of New York., i. d. as 
a teacher, New York. 


Henry MurRRAY 


Organization and affiliation Source 

Daily Worker (1). Marched Daily Worker, Apr. 28, 19 
in May Day Parade, Joliet, 
I}linois 

National Council of the Arts, Conference program, 


Sciences and Professions 
(1). Sponsor, Cultural and 
Scientific Conference for 
World Peace, New York 
City, March 25-27, 1949. 
Name shown in this source 
as Henry A. Murray. 
Reported to be witness in behalf of 
Alger Hiss. Name shown in 
source as Dr. Henry A. Murray. 
Washington Times-Herald, Jan. 
13, 1950, p. 5. 


Ray Newton 


“The Struggle Against War,’’ August 1933 (p. 2) report 
Ray Newton was a member of the Arrangements Committe: 
United States Congress Against War of the American Commit 
Struggle Against War. A letterhead of the United States ( 
Against War dated November 1, 1933 carried the name of Ray Nev 
as a member of the Arrangements Committee. 

The American Committee for Struggle Against War was cited 
Communist front which was formed in response to directives [roi 
World Congress Against War held in Amsterdam in August 193° 
the auspices of the Communist International by the Special Con 
on Un-American Activities in its report dated March 29, 1944 
and 119). The Special Committee on Un-American Activiti 
the United States Congress Against War as ‘‘convened in St. N 
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New York City, on September 29, 1933 * * * 1t was com- 
under the control of the Communist Party. Ear! Browder was 
r - figure in all its deliberations In his report to the (ommu- 
ternational, Browder stated: ‘The Congress from the beginning 
by our party quite openly.’’’ (Special Committe 
n Activities, Report, March 29, 1944, p. 119.) Th 
of the United States cited the organization as follows 
in League Against War and Fascism was formally organize 
lirst United States Congress oa War and Fascism held in 
} ork City, September 29 to October 1, 1933. * * The program 
first congress called for the end of the Roosevelt policies of 
ism and for the support of the peace policies of the Soviet 
for opposition to all attempts to weaken the Soviet Union 
Subsequent congresses in 1934 and 1936 reflected the same 
n.” (Congressional Record, September 24, 1942, pf. 7683. 


on MAYER 
rial concerning Milton Mayer and the Great Books Founda- 
as entered in Committee files at the request of the Honorable 
rd Nixon in a letter addressed to the Chairman, September 25, 
‘his material contains a letter addressed to Senator Nixon, 
uber 13, 1951, by Charles F. Strubbe, Jr., President of the 
t Books Foundation, concerning Milton Mayer and the Founda- 
\ copy of this letter and the letterhead on which it was 
n is enclosed for your information. 
reference in the letter to the “ ‘Syracuse story,’ in which Mr. 
was accused of advocating ‘tearing down the flag’’’? may be 
in the Congressional Record of March 6, 1947 (page 1720 
the Honorable Bertrand Gearhart read an article from the 
ise (New York) Post Standard of February 16, 1947. This 
reported that Milton Mayer, professor at the University of 
ro, had addressed a meeting of One Worlders in Syracuse 
llows: . 
ist haul down the American flag And if I want 
I would go even further, and say haul it down. stam, 


\ttached to Mr. Strubbe’s letter is a photostatic copy of a letter 
d March 14, 1947, from District Attorney William H. Powers, to 
Assistant Counsel to the Governor of New York, which states: 


n connection with the complaint from Mr 
Flag Foundation, I wish to report that 
no crime was committed, or insult intended to tl 
occurred at a Forum held on February 15, 1947 
New York, as part of the program of the hh 
which is sponsored by the American Friends 
ise Peace Council. The subject of the Forum 
p apparently opposed by Mr. Maver 
tention focused on his statement illustrates 
when & question is taken out of its context 
eant was that the persons advocating world 
e American Flag. etc.’’ which is obviously exactly 
ha practice. 


Also attached to the file are photosts its of a certification of Mr. 


Bower’s signature by the Onondaga County (¢ ‘er! <, May 1, 1951, and 
ppings of articles reporting on Mr. Bower’s investigation which 
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appeared in the Syracuse Post-Standard on March 19, 1947, a: 
Syracuse Herald-Journal of the same date. 

In an article datelined Whittier, July 4, the Daily People’s \\ 
of July 5, 1950 (page 4), reported that 


the I S. policy in Korea today seems dangerously like the totalitar 
are supposed to be fighti y Milton Maver told one of the fir al sessio 

Institute of International Relations sponsored by the Quakers her 
Emphasizing that he was himself a rabid anti-Communist, Maver said | 
to see how war in Korea was going to eliminate communism =e 


ReEINHOLD NIEBUHR 


A letterhead of the Fourth Annual Conference, American Co 
tee for Protection of Foreign Born, held at the Hotel Annapolis 
Washington, D. C., March 2-3, 1940, showed Dr. Reinhold Nieb 
to be one of the sponsors of that conference. ‘The American Com 
tee for Protection of Foreign Born was cited as subversive and Co 
munist by the United States Attorney General in letters furnis! 
the Loyalty Review Board and released to the press by the | 
Civil Service Commission, June 1 and September 21, 1948; the org 
zation was redesignated by the Attorney General pursuant to Exe 
tive Order 10450 of April 27, 1953. The Special Committee on | 
American Activities cited the American Committee * * * as ‘on 
the oldest auxiliaries of the Communist Party in the United States 
(Report 1311 of March 29, 1944). 

Dr. Niebuhr endorsed the American Congress for Peace and D 
mocracy, as shown on the “Call to Action”’ by the Congress for Jai 
ary 6-8, 1939, in Washington, D. C.; a letterhead of the America 
League for Peace and Democracy, dated July 12, 1939, named | 
as a member of the National Committee of that organization; t! 
“Daily Worker” of January 18, 1938 (page 2) reported that hx 
one of those who signed a resolution urging passage of the Anti- 
Lynching Bill, which resolution was sponsored by the American Leag 
for Peace and Democracy. Dr. Niebuhr was one of the sponsors 
the Boycott Japanese Goods Conference of the American Leag 
* * * as shown in the January 11, 1938 issue of the “Daily Work: 
(page 2). It is also shown on a letterhead of the China Aid Cou 
of the League, dated May 18, 1938, that Dr. Niebuhr was a sponsi 
of the Council. He was chairman of a Mass Reception at the open 
session of the United States Congress Against War, as shown on t! 
printed program of the Congress. 

The American Congress for Peace and Democracy has been cite 
as a Communist-front organization advocating collective securit 
against the Fascist aggressors prior to the signing of the Stalin-Hitl 
pact; the American League for Peace and Democracy was formed at 
this Congress. (From a report of the Special Committee 
dated March 29, 1944.) 

The American League for Peace and Democracy was “establisl 
in the United States in 1937 as successor to the American Leagu 
Against War and Fascism in an effort to create public sentiment 0! 
behalf of a foreign policy adapted to the interests of the Soviel 
Union * * * (It) was designed to conceal Communist control in a 
cordance with the new tactics of the Communist International 
(United States Attorney General, Congressional Record, Septembe! 


24, 1942, pages 7683 and 7684); the Attorney General included th 
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rican League * * * on lists of subversive and Communist or- 
ations furnished the Loyalty Review Board (press releases of 

| and September 21, 1948) and redesignated it pursuant to 
‘xecutive Order 10450 of April 27, 1953. The Special Committee 
ited the American League as “‘the largest of the Communist ‘front’ 
movements in the United States” (Reports of January 3, 1939; March 
29, 1944; January 3, 1940; January 3, 1941; June 25, 1942; and 
January 2, 1943). The American League Against War and Fascism 
vas formally organized at the First United States Congress Against 
War and Fascism which was held in New York City, September 29- 
October 1, 1933 (United States Attorney General, Congressional 
Record, September 24, 1942, page 7683); the Special Committee cited 
ie United States Congress Against War as ‘‘completely under the 

mtrol of the Communist Party’’ (Report of March 29, 1944). 

\ letterhead of the American Friends of Spanish Democracy, dated 
February 21, 1938, named Dr. Niebuhr as a member of the Executive 
Committee of that organization, cited by the Special Committee as 
, Communist-front group (Report of March 29, 1944). 

Dr. Niebuhr was one of the sponsors of a mass rally of the American 
Labor Party, as shown on a handbill entitled ‘Protest Brutal Nazi 
Persecutions!’’ The Special Committee cited the American Labor 
Party as follows: “For years the Communists have put forth the 
createst efforts to capture the entire American Labor Party through- 
ut New York State. They succeeded in capturing the Manhattan 
and Brooklyn sections of the American Labor Party but outside of 
\ew York City, they have been unable to win control” (Report of 
\arch 29, 1944). 

A leaflet entitled ‘‘Presenting the American Student Union’”’ named 
Dr. Niebuhr as a member of the Advisory Board of the American 
Student Union; he spoke at the Fourth National Convention of the 
organization, as shown in the “Student Almanac” for 1939 (page 32); 
he was a member of the Sponsoring Committee of the ‘Alumni 
Homecoming”’ dinner arranged by the American Student Union in 
New York City, March 21, 1937, according to a photostat of a leaflet 
imnouncing the dinner. 

The American Student Union has been cited as a Communist-front 
rganization which was ‘“‘the result of a united front gathering of 
young Socialists and Communists” in 1937; the Young Communist 
League took credit for creation of the Union, and the Union offered 
lree trips to Russia. The Union claims to have led as many as 
100,000 students out in annual April 22 strikes in the United States. 
From a Report of the Special Committee * * * dated January 3, 
939, page 80.) 

Dr. Niebuhr was one of the sponsors of the Consumers National 
Federation, as shown in the organization’s pamphlet, ‘The People vs. 
H.C. L.” (page 3), dated December 11-12, 1937. The Consumers 
\ational Federation was cited as a Communist-front organization in 
Report 1311 of the Special Committee * * *, dated March 29, 1944. 

In a booklet entitled “These Americans Say: ‘Lift the Embargo 
\gainst Republican Spain,’’’ material for which was compiled and 
published by the Coordinating Committee to Lift the (Spanish) 
Embargo, the Rev. Reinhold Niebuhr was named as a “‘representa- 
tive” clergyman who advocated lifting the embargo on the sale of 
ims to Spain, ‘‘a well-meant but tragically mistaken effort to legislate 


nt oO! 
oviel 
in at 
onal 
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neutrality.”” The Coordinating Committee to Lift the Embargo 
been cited as one of a number of front organizations, set up du 
Spanish Civil War by the Communist Party in the United States 
through which the party carried on a great deal of agitation. 

the Special Committee’s Report of March 29, 1944.) 

The organization, American Friends of the Chinese People, } 
cited as a Communist-front group by the Special Committe: 
Report of March 29, 1944; a letterhead of the organizatior 
May 16, 1940, carried the name of Reinhold Niebuhr in 
members of the National Advisory Board. 


ErNeEst Minor Parrerson 
Organization and affiliation Source 

American Committee for Democ- Letterhead, Sept. 22, 1939 
racy and Intellectual Freedom 
(1). Member, National Com- 
mittee (shown as Ernest M.). 

Member, Executive Commit- Letterhead, Dec. 21, 193: 
tee (shown as Prof. Ernest 
M.; University of Pennsyl- 
Vania). 

Signer of Open Letter to Nich- Daily Worker, Oct. 7, 194 
olas Murray Butler de- 
nouncing his ‘pro-war’ 
stand. 

American Committee for Protec- Letterhead, June 11, 1940 
tion of Foreign Born (1) (2). terhead, Mar. 29, 1941 
Sponsor. gram, Fifth National © 

ence, Atlantie City, N. J 
29-30, 1941; and, bool 
“The Registration of Alier 
back cover. 

New York Conference for Inalien- Daily Worker, Sept. 17, 1940, | 
able Rights (1). Signer of tele- 1 and 5. 
gram to President Roosevelt and 
Attorney General Jackson in be- 
half of the International Fur 
and Leather Workers Union de- 
fendants. 

Philadelphia Citizens Committee The Worker, Mar. 15, 1942, p 
to Free Earl Browder [Citizens 
Committee to Free Earl Brow- 
der (1) (2)]. Signer of Letter 
to the President. 


Paut RADIN 


(1) Cited by Special and/or Committee on Un-American Activities 
(2) Cited by United States Attorney General. 
Organization and affiliation Source 
California Labor School (2). In- Yearbook and catalog, “Ca 
structor; Member of faculty; fornia Labor School” 1948 
lecturer; biographical note. 21, 38. 
Speaker; chairman at lecture. Daily People’s World, Aug 
1948, p. 5. 
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Organization and affiliation S é 
ic of American Writers The Bulletin, Summer, 193 {o, 4 
| (2). Member. 
Letter for Closer Coopera- Soviet Russia ce 
with the Soviet Union (1 1939, p. 25 
ed Open Letter. 
e and Society ; Con- New Mass 
yutor. 
ington Book Shop (1) and Membership 
Member; address shown a committee 
12 Fairmont Street, N. W 
Washington, D.C. 


oday, September 


retTH F. Reap 
Reeord: the following reference Is to One 
Oraanization and affiliation A 1 
rican Youth Congress (1) (2). Program of American You 
ember of Continuations Com- eress, Aug. 15,16, and 
ttee (identified as from the p. 4. 
National Student Federation of 
erica 
ert REDFIELD 


“Daily Worker’ of June 10, 1938 (page 2) reported that 


rt Redfield endorsed an appeal of the American Friends of 


Democracy to Congress to lift the Spanish emba 


137-38, the Communist Party thre holehearted]y 
» support of the Spanish Loyalist cause, recruiting 
farious so-called relief organizations ’ 

nish Democracy Special Committee on 

29, 1 1944, p. $2.) 


ole} toad 


Professor Robert Redfield, Chicago, signed a statement of the 
National Committee to Defeat the Mundt Bill as shown by the 
\pril 3, 1950, issue of the “Daily Worker” (p. 4 

The Committee on Un-American Activities, in its report on the 
National Committee to Defeat the Mundt Bill, January 2, 1951, 
ited the group as “a registered lobbying organization which has 
carried out the objectives of the Communist Party in its fight against 
anti-subversive legislation.” 

The “Daily Worker” of July 9, 1952 (p. 6) listed Professor Robert 
Re hie ld as having signed an open letter to the Platform Committees 
f the Republican and Democratic Parties urging that they include 

thei ‘ir 1952 platforms “a plank calling for repeal of the McCarran 
Aet , 


Mrs. Jacop Ris 


1) Cited by Special and/or Committee on Un-American Activities; 
Cited by Attorney General of the United States. 
Organization and affiliation Sou 
League of Women Shoppers (1). Sponsor___... Letterhead of Oct. 
4, 405 
See also: Hearings before Special Committee on. Un-American Ac- 
livilies, pages 530 and 3071 
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Paut Rospeson 

During the committee’s hearings regarding Communist infiltrati: 
of minority groups, July 14, 1949, Mr. Manning Johnson (membe1 
the Communist Party for ten years) testified as follows concerning 
Paul Robeson: 


I shall never forget when I was called by Charles Dirba, secretary of the 1 
disciplinary commission of the party. Incidentallly, the national discij 
commission is the American Soviet secret police agency in this country. | 
that without equivocation and without the slightest hesitation. Charles 
was secretary of that commission, and Golos, the head of World Tour 
chairman. 

Because I had insisted that Paul Robeson be called in to assist in o 
against white chauvinism, Dirba said by making such requests I was doi! 
arable harm to the Communist Party, because in the first place it was 
Robeson’s work, and that by the promiscuous use of Paul Robeson’s 
would become general knowledge that he was a member of the Communist 
and they could not afford to have such knowledge become general, beca 
would endanger much work Paul Robeson was engaged in. I had to accept 
or accept expulsion from the party. (See: Hearings Regarding Commu 
filtration of Minority Groups—Part 2, Testimony of Manning Johnson, pa 
508 and 509.) 


On February 19, 1951, this committee issued a Statement on The 
March of Treason, a Study of the American ‘‘Peace’’ Crusade, in which 
the following reference was made to Paul Robeson: 


The American Peace Crusade is an organic part of the Communist peace of 
fensive now being waged, * * as an effort to ‘‘disarm and defeat the Unit 
States.’’ Spearheading the Crusade are the following known members of th Co 
munist Party: Moscow-trained Ben Gold, also Howard Fast, Alex Sirota, Albert 
Kahn, Maurice Travis, and Paul Robeson * *, Once before, we witness 
an American Peace Crusade. That was during the infamous pact between Ad 
Hitler and Joseph Stalin. At that time it was sponsored by the American Peaci 
Mobilization which picketed the White House. Oddly enough, a number of signer 
of the call for the coming Peace Pilgrimage were likewise supporters of the Amer 
can Peace Mobilization, namely Paul Robeson, * * * (See page 1 of the Stat 
ment. 

Paul Robeson’s attitude toward the Soviet Union was reflected in 
an article which he wrote for the magazine, Soviet Russia Today 
(August 1936, page 13). Mr. Robeson stated that— 

The Soviet Union is the only country I’ve ever been in, where I’ve felt 
pletely at ease. I’ve lived in England and America and I’ve almost circl 
globe—but for myself, wife and son, the Soviet Union is our future hom¢ 

a while, however, I wouldn’t feel right going there to live. By singing its p 
wherever I go, I think I can be of the most value to it It’s too easy to go t 
Soviet Union, breathe free air, and live ‘‘happily ever afterwards.” 

During a visit to Moscow, he took occasion to visit a number of 
Soviet workers’ homes. One of them he visited was that of his 
brother-in-law, John Goode, employed in Moscow as a mechani 
and busdriver. Mr. Robeson said that— 
he lives in a comfortable airy apartment, plenty of sunlight, surrounde 
number of other workers who had places of the same sort, I don’t say ev 
thing’s perfect, but they’re building, improving all the time. 

In the Daily Worker of October 11, 1946 (page 11), it is shown that 
when Mr. Robeson was questioned relative to his visits to the Soviet 
Union and the schooling his son got there, he replied that ‘‘my son 
had what I would call a very basic Soviet education.” When asked 
whether he was a Communist, Mr, Robeson answered that he charac- 
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es himself as an “‘anti-Fascist”’ and although he wasn’t a 
ie Communist Party, he would choose it over the Republicans, 
ining that 
wssociation with Communists tl! 
first people to di the first to sacrifice, and t! 
The New York Times reported on July LO, 
ymous baritone (Paul Robesor 
and) told the 300 Negr« 
ev were deprived of all 
‘people’s femocracies in We 
heir civil rights’’ (and further) predic 
oes and ‘progressive’ artists in thi 
leaders of the Communist Party 


for bucks and foster cold war hysteria.”’ 


On various occasions, Mr. Robeson has defended the Communist 

On July 23, 1940, the Daily Worker reported that he had 

| an Open Letter to President Roosevelt, protesting against the 

k on the right of the Communist Party to use the ballot. On 

e] mber 23, 1940, the same publication revealed that he bad signed 

a statement, urging ballot rights to Communists. The Communist 

Party of New York wrote a statement to the President, de fending the 

Party; the statement was signed by Paul Robeson and others, as 

shown in the Daily Worker of March 5, 1941 (page 2 The same 

publication (in the issue of April 22, 1947, page 5), named Mr. Robeson 

among the one-hundred Negro leaders who called upon President 

Truman and Congress ‘“‘to repudiate decisively the fascist-like proposal 
llegalize the Communist Party.” 


1] 
The Daily Worker of April 21, 1947 (page 1), reported that when 
asked if he was a Communist, Mr. Robeson replied that 


are only two groups in the world today—fascists and ant 

munists belong to the anti-fascist group and I label myself a1 
lhe Communist Party is a legal one like the Republican or De 
nd | could belong to either. I could just as well thin! 

y as any other. 


INK OF JOLNINEG 


Mr. Robeson’s defense of Communists and Communist andidates 
is shown by the following: He filed a Supreme Court brief in behalf of 
the twelve Communist leaders and his photograph appeared in the 
Daily Worker on January 9, 1949 (page 3) in this connection. When 
some of the Communist Party leaders were arrested in 1948, Paul 
Robeson sponsored a ‘Statement by Negro Americans” on behalf of 
these people (Daily Worker, August 23, 1948, page 3; August 29, 
948, page 11); on September 16, 1940, the Daily Worker named 
Paul Robeson as one of those who signed a statement by Negro 
leaders, protesting attacks against Communist candidates. A meet- 
ing was held in Madison Square Garden on March 17, 1941, honoring 
William Z. Foster, national chairman of the Communist Party, on 
his 60th birthday, on which occasion Mr. Robeson sang (from the 
Daily Worker of March 19, 1941, page 5). 


Paul Robeson was Chairman of the Committee for the reelection 
f Benj. J. Davis, a Communist Party candidate, as shown in the 
Daily Worker of September 25, 1945, page 12; an advertisement in 
the Washington Post of November 4, 1946, named Mr. Robeson as 





358 TAX-EXEMPT FOUNDATIONS 


a member of the Citizens Committee for Robert Thompson 
Benjamin J. Davis who were Communist Party candidates. 
Daily Worker also shows that Paul Robeson spoke at a dinner ho: 
ing Benjamin Davis (see issue of October 20, 1947, page 7); he 
ported the defense of Gerhart Eisler and Leon Josephson, Commu: 
(Daily Worker, April 28, 1947, page 4). The Daily Worker of M 
4, 1952 (page 3) and March 6, 1952 (page 1), reported that | 
Robeson was one of those who signed a protest to Premier Pla 
of Greece against the execution of eight Greek Communists. 

The pamphlet entitled “What is APM?” (page 12) contained 
name of Paul Robeson in a list of members of the National Co 
of the American Peace Mobilization; he was vice-Chairman of 
organization, as shown in the Daily Worker of September 3, 
(page 4); he spoke at a mass meeting of the organization in Was! 
ton, D. C., September 13, 1940 (Daily Worker, September 13 
page 4; September 15, 1940, page 2). 

The American Peace Mobilization was cited as “one of the n 
seditious organizations which ever operated in the United Stat 
(Special Committee on Un-American Activities, Report 1311 of M 
29, 1944; also cited in reports of June 25, 1942; January 2, 194 
The Attorney General of the United States cited the organizatio 
having been 
formed in the summer of 1940 under the auspices of the Communist Party 
the Young Communist League as a “front” organization designed to mold 
ican opinion against participation in the war against Germany (Cong: 
Record, September 24, 1942, page 7684); 
and as subversive and Communist (press releases of Decembh 


1947 and September 21, 1948; also included in consolidated | 
April 1, 1954). 

Paul Robeson was chairman of the Council on African Affairs 
shown in the following sources: Letterhead of the organization dat 
May 17, 1945; a leaflet entitled ‘What of Africa’s Peace in Tomor: 


World?”’; a pamphlet entitled “Africa in the War’’; another, “Seeing 
Believing—Here is the Truth About South Africa’; and ‘Th 

to be Done,” a leaflet. The Council on African Affairs was cite: 
subversive and Communist by the Attorney General (press releases 
December 4, 1947 and September 21, 1948; included in consolidated 
list released April 1, 1954). 

Letterheads of the Civil Rights Congress dated March 4 and May7 
1948, and October 20, 1950, named Paul Robeson as Vice-Chairman 
of the organization; the Daily Worker of January 18, 1949 (pag 
also listed him as Vice-Chairman; he signed the call to the National 
Conference of the Civil Rights Congress in Chicago, as shown in t! 
Daily Worker of October 21, 1947 (page 5); together with Eugene 
Dennis (Communist Party member), Mr. Robeson spoke at a meeting 
of the Civil Rights Congress (Daily Worker, November 5, 1947, pag 
5); he also spoke at the National Conference of the group in Chicago, 
as shown in the Daily Worker of November 19, 1947 (page 6). 

The Civil Rights Congress was formed by a merger of two othe! 
Communist-front organizations, the International Labor Defense an 
the National Federation for Constitutional Liberties. It was 
“dedicated * * * specifically to the defense of individual Co! 
munists and the Communist Party’’ and “controlled by individ 
who are either members of the Communist Party or openly loyal to 
(Committee on Un-American Activities in Report 1115 of Septe! 
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the Attorney General cited the Civil Rights Congress as 
sive and Communist (press releases of December 4, 1947 and 
iber 21, 1948; included in consolidated list dated April 1, 1954 
147 catalogue of the Winter Term, George Washington Carver 
listed Paul Robeson as a member of the Board of Directors of 
ool which was cited as an adjunct in New York City of the 
inist Party (the Attorney General in press release of December 
also included in consolidated list released April 1, 1954 
rheads of the Spanish Refugee Appeal of the Joint Anti- 
Refugee Committee, dated February 26, 1946 and May 18 
include the name of Paul Robeson in a list of national sponsors 
organization. The Joint Anti-Fascist Refugee Committee was 
is a Communist-front organization headed by Edward K., 
Special Committee * in Report of March 29, 1944 
\ttorney General cited it as subversive and Communist (press 
of December 4, 1947 and September 21, 1948; included in 
dated list of April 1, 1954). 
Daily Worker of April 19, 1947 (page 4), named Paul Robeson 
of the sponsors of the May Day Committee of the Arts, 
; and Professions; he was a member of the same committee for 
\May Day Parade (Daily Worker, April 28, 1947, page 3); and one 
Marshals for the United May Day Parade (The Worker, April 
947, page 2). He was a sponsor of a conference in New York 
March 24, 1951, held under the auspices of the Provisional 
ited Labor and People’s Committee for May Day as shown by the 
|| to a United Labor and People’s Conference for May Day, 1951. 
participated in the May Day Parade in 1951 (Daily Worker, 
2, 1951, page 9). 
May Day Parade has been cited as an annual mobilization in 
York City of Communist strength (Special Committee on 
\merican Activities in Report 1311 of March 29, 1944 

Paul Robeson was one of the sponsors of a Win-the-Peace Confer- 
nee held in the National Press Building, Washington, et ‘ April 

7, 1948, as shown on the call to that conference; a summary of the 

weedings of the conference showed that Paul Robeson was elected 
Co-Chairman, together with Col. Evans F. Carlson, of the National 

mmittee to Win the Peace. On June 13, 1936, Paul Robeson spoke 
Win-the-Peace Rally to Stop World War III, sponsored by the 
\ational Committee to Win the Peace (handbill of the rally A 
tterhead of the conference, dated February 28, 1946, and the Daily 
Yorker of May 9, 1946 (page 3), name Paul Robeson as a sponsor and 
Vo-Chairman, respectively, of the Win-the-Peace Conference. He 
as co-Chairman, New York Committee to Win the Peace, as shown 
1a letterhead dated June 1, 1946; and the call to a conference June 
28-29, 1946. 

The National Committee to Win the Peace was cited as subversive 
ii Communist by the Attorney General (press releases of December 

1947 and September 21, 1948; included in consolidated list released 
\pril. 1, 1954). 

In a pamphlet entitled “For a New Africa,’ which contains the 
roceedings of the Conference on Africa, held in New York City, 
\pril 14, 1944, Paul Robeson was named as Chairman of the National 
\egro Congress; he also participated in the Cultural Conference of 
the National Negro Congress (Daily Worker, March 14, 1947, page 11). 

“The Communist-front movement in the United States among 





360 rAX-EXEMPT FOUNDATIONS 


Negroes is known as the National Negro Congress” (from a report 
the Special Committee on Un-American Activities dated Jan 
1939; also cited in reports of January 3, 1940; June 25, 1942: \ 
29, 1944); the Attorney General cited the National Negro Cong 
as “An important sector of the democratic front, sponsore 
supported by the Communist Party’; and as subversive and ( 
munist. (Congressional Record, September 24, 1942, pages 7687 ; 
7688; and press releases of December 4, 1947 and September 2 
included in consolidated list released April 1, 1954). 

Paul Robeson was a member of the Executive Board of the N 
York Committee of the Southern Conference for Human Welfs, 
as shown in an undated leaflet entitled “The South is Clos 
You Think” (received by this committee about February 
he was one of the narrators in the attack by the Southern Confere; 
for Human Welfare on the Freedom Train (news release d 
November 15, 1947) 

The Southern Conference for Human Welfare was cited as a ( 
munist-front organization “which seeks to attract southern libe: 
on the basis of its seeming interest in the problems of the Sout 
although its ‘‘professed interest in southern welfare is simply an ex 


dient for larger aims serving the Soviet Union and its subservient 
Communist Party in the United States’? (Committee on Un-Ameri 
Activities in Report dated June 12, 1947. The Special Co 
mittee * * * cited the group as a Communist-front which receiy 
money from the Robert Marshall Foundation (report dated Mare! 
29, 1944). 

A letterhead of the Congress of American-Soviet Friendship, dat 


October 27, 1942, named Paul Robeson as one of the patrons of t! 
congress; he sang and spoke before the group at a meeting in \; 
York City, November 6-8, 1943 (pamphlet entitled “U.S. A 
U.S.S. R.” page 31). According to a letterhead and a memoranduw 
issued by the congress dated March 13, 1946 and March 18, 194 
respectively, Paul Robeson was one of the sponsors of the Natio 
Council of American-Soviet Friendship, Inc. <A printed advertis 
ment announcing a Rally for Peace, sponsored by the group, appear 
in the Daily Worker of December 1, 1948 (page 6). Paul Robeso 
was on the program, arranged by the National Council of America: 
Soviet Friendship, which was held in Madison Square Garden Dece! 
ber 13, 1948. 

In a report dated March 29, 1944 by the Special Committee 
the National Council of American-Soviet Friendship as having bee! 
in recent months, the Communist Party’s principal front for all thing 
Russian. The Attorney General cited the group as subversiv: 
Communist (press releases of December 4, 1947 and September 
1948; included in consolidated list released April 1, 1954) 

The Worker of June 29, 1947 (page 5m), named Paul Robesor 
one of the members of the International Workers Order, cited as “‘o! 
of the most effective and closely knitted organizations among t! 
Communist-front movements” by the Special Committee 
(report of January 3, 1939; also cited in reports of March 29 
January 3, 1940; and June 25, 1942); the Attorney General cite 
International Workers Order as “one of the strongest Com 
organizations’? (Congressional Record, September 24, 1942, pag 
7688); and as subversive and Communist (press releases of Decem! 





TAX-EXEMPT FOUNDATIONS 


(7 and September 21, 1948; also included in 

April 1, 1954) 

Robeson was one of the contributing editors of New Ma 
ywn in the issues of March 14, 1944 and April 30, 194¢ 
etter to the President of the United States (New Ma 
10, page 21); and endorsed the publication, as show}! 
er of October 10, 1944 (page 6). On January 

heson was honored at a dinner in New York City fo 
aking awards to those who contributed to vreat 
standing (Daily Worker, January 7, 1946, page 11 
New Masses’ Second Annual Award for his contributio1 
‘acy and inter-racial unity (New Masses, November 


Attorney General cited New Masses as a “Communist periodi- 
Congressional Record, September 24, 1942, page 7688); and the 
ial Committee * * cited it as a “nationally circulated weekly 

rnal of the Communist Party” (report dated March 29, 1944; 
so cited in their reports of January 3. 1939 and June 25, 1942 
Beginning in March, 1948, New Masses and the Marxist quarterly 

own as Mainstream were consolidated into a publication known as 
\fasses & Mainstream; Paul Robeson remained as contributing editor, 
is shown in the March 1948 issue of Masses & Mainstream (Volume 

No. 1). 

[he Daily Worker of February 4, 1952 (page 8), reported that Paul 
Robeson was prohibited from leaving this country when he attempted 
enter Canada to speak at a convention of the British Columbia 
International Union of Mine, Mill and Smelter Workers 

{s a welcome home rally for Paul Robeson in New York City, 
June 19, 1949 (reported in The Worker of June 26, 1949, page 4, and 

Daily Worker of July 3, 1949, page 6m), arranged by the Couneil 

1 African Affairs, he was quoted in these sources as having made the 
following statement: “Yes, I love the Soviet people more than any 
ther nation, because of their suffering and sacrifices for us, the 
Negro people, the progressive fare the people of the future in this 
vorld.”’ He pledged himse If t “defend them (the Communists) as 
they defended us, the Negro pe alte And I stand firm and immovable 
y the side of that great leader who has given his whole life in the 
struggle of the American working class—Bill Foster; by the side of 
Gene Dennis; by the side of my friend Ben Davis; Johnny Gates; 
Henry Winston; Gus Hall; Gil Green; Jack Stachel; Carl Winter 
Irving Potash; Bob Thompson; Johnny Williamson—twelve brav 
ghters for my freedom. Their struggle is our struggle.’’ 

Mr. Robeson was one of the sponsors of the Non-Partisan Committee 
) Defend Communist Leaders (Daily Worker, July 18, 1949, page 2); 
ind praised those leaders in an article which appeared in the Daily 
People’s World of May 16, 1950 (page 11). In an article date-lined 
Moscow, June 9, 1949 (seé the Daily Worker of June 10, 1949, page 4 
Paul Robeson was quoted as having told the Soviet Academy of 
Sciences that he would return soon to the United States to testify 

the New York trial of Communist leaders. Identified as ‘‘one 

the most popular of foreign visitors attending a celebration in 
onor of the poet, Alexander Pushkin,’’ Robeson was quoted in the 
ticle as having told the group that ‘‘we are fully resolved to struggle 
peace and friendship together; * * * with you viet people 
senting the hope of the whole world 
55647 —54—_—24 
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On August 4, 1950, the New York Times (page 1) reporte 
the State Department had requested Paul Robeson to surren 
passport. The Daily Worker of April 3, 1951 (page 2) reporte: 


on April 5, attorneys before a Federal District Judge would 

for an order compelling the State Department to renew his passp 
\ccording to the September 18, 1951 issue of that paper (pa 
Paul Robeson was invited by the Chinese people to attend the S 
Anniversary of the People’s Republic of China, but that the. s; 
Department had denied him the right to leave the country. Ass 

by the December 9, 1951 issue of The Worker (page 2), Mr. Ro 
applied to the State Department for a special passport to go to Paris 
to present a genocide plea before the General Assembly of the UN 
He renewed his fight for a passport in order to attend the Am: 
Intercontinental Peace Conference in Rio de Janeiro (Daily W: 
January 18, 1952, page 8). He spoke by long-distance teleph« 
Canadian unionists in Vancouver, British Columbia, after his p: 

was canceled, according to the Daily Worker of February 12, 
page 2). 


EstHer Rota 


1) Cited by Special and/or Committee on Un-American Act 
(2) Cited by Attorney General of the United States. 


Oraani zation and afliliation SOU 


Hollywood Independent Citizens’ Letterhead dated Dec. 10, 194 

Committee of the Arts, Sci- 

ences and Professions (1). 

Member, Executive Council. 

Name shown in this source as 

Mrs. Esther Roth. 

See also: Expose of the Communist Party of Western Pennsy! 
based upon testimony of Matthew Cvetic, undercover agent, Fe! 
ary 21, 1950, pages 1202, 1318, and 1442). These are heari 
the Committee on Un-American Activities. 


Dr. Haroutp O. Ruaae 


On November 22, 1938, Miss Alice Lee Jemison, Washi 
representative of Joseph Bruner, national president of the America 
Indian Federation, was a witness before the Special Committ: 
Un-American Activities. In connection with this testimony, 
Jemison submitted a statement concerning Indian affairs 
United States which was incorporated in the record. The follow 
reference to Dr. Harold Rugg is noted in this statement: 

In 1935, the council of the Eastern Band of Cherokee Indians co 
investigation into the new educational program which was put into oper 
(Cherokee, N.C This was followed by individual investigations bv Mr 
Fred B. Bouer, Federation members at Cherokee, by Mr. O. K. Char 
\mericanism chairman of the Federation, and by Mr. Frank Waldrop 
paper man of Washington, D. C. in 1936. These investigations disclosed t 


* * * * * * 


That the books. “Introduction to American Civilization’? and 
History’ bv Harold Rugg, member of the Progressive Education A 
were in use in the class rooms, and that these books had been taken « 
chools of the District of ( olumbia because of their radical teaching 
Public Hearings, Volume 4, pages 2502-2503.) 
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nee to the Rugg Textbooks is also found in the 

. O'Neil, vice-chairman of the National Americanism Com- 
of the American Legion, in public hearings before tl 
yn Un-American Activities on March 27, 1947. The reference 
as follows: 


testimony of 
(om- 


Neil. * * * I speak specifics 
ave been removed from the 

ie outstanding instances 
noval of these text 
nd doctrine, and as a result 
lucation—an independent gr 
( 


HOOKS Iron 


there was a representati 


ic 


social sciences, from t} 
‘ | 


California, and a tl 


( 
thi 


noted that on page 271 


of Ruge’s bi 
+} f 1] ‘ Ty 
Lhe loliowing statem 


ent appears: 

he schools of the 
hat will embrs 

eed for scientific 

| people. 

lso noted that Washington, D. C 


rile 


contre and operat 


newspapers have 
Harold Rugg is author of textbooks rejected for use in thi 


District of Columbia. See: “Evening Star,’’ Decembe1 
e B-1; ‘“Times-Herald,’’ February 1, 1948, 
Herald,’’ December 26, 1948, page 2 


SCHLESINGER, Jr. 


“Who’s Who in America’’ 


hnger 


for 1936-19 
is shown to have two childre n, Arthw 


V1 
yiClel 


Me 
roft, and to have been professor of history at Harva ( rsity 
ir M. Schlesinger, Jr 


~ 


Thomas 


is the author of an 
Communist Party,” which was written ex 
magazine and published in the July 29, 1946 
statement concerning the author accompa 


thor of this article, 


Arthur M. Schlesinger, Jr 
ecognized as an able American 
’ won the 1946 Pulitzer Prize and he hs 

p to write “The Age of Roosevelt. , Last Spril 
of history at Harvard, He is currently writin: 


wrote this one especially for “ Life.’ 


historian 


ndated booklet entitled, “Can You Name Them?” (pag 
\. M. Schlesinger as having endorsed the American Committee 
Democracy and Intellectual Freedom, organized on L 
hday in 1939; he signed a petition of the sam 
n on a mimeographed sheet attached to a letterhead date¢ 
17, 1940. 


reid’ t ) 


neoln Ss 


committe as Was 
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The American Committee for Democracy * was citi 
Communist-front organization which defended Communist 
(Special Committee on Un-American Activities in Reports of Ju 
1942 and March 29, 1944 

Prof. Arthur M. Schlesinger was named on a letterhead 

American Friends of Spanish Democracy, dated February 2 
as a member of that group; identified as a professor at Ha: 
( niversity, he signed a letter to President Roosevelt. urging ti 
Neutrality Act be amended so as to render it inapplicable to S; 
the letter was prepared under the auspices of the American F; 
of Spanish Democracy. In information submitted by Mr. \\ 
S. Steele, during public hearings before the Special Committ 
Un-American Activities, August 17, 1938 (page 569), it was dis: 
that Arthur M. Schlesinger was a member of the American F; 
of Spanish Democracy. 

During 1937 and 1938, the Communist Party campaigned for sw 
port of the Spanish Loyalist cause, recruiting men and orga 
so-called relief groups such as American Friends of Spanish Demoecra 
(From a Report of the Special Committee on Un-American Actiyit 
dated March 29, 1944. 

In the booklet, “600 Prominent Americans Ask President 
Rescind Biddle Decision” (regarding deportation of Harry Ri 
Bridges), prepared and published by the National Federation 
Constitutional Liberties, September 11, 1942, A. M. Schlesinge: 
named as one of those who signed an Open Letter of that organizatior 

The National Federation for Consitutional Liberties has been cit 
by the Attorney General of the United States as subversiv: 
Communist (press releases of December 4, 1947 and Septembe: 
1948: included in consolidated list released April 1, 1954); the Attorr 
General had previously cited it as “part of what Lenin called | 
solar system of organizations * * * by which Communists atten 
to create sympathizers and supporters of their program’”’ (Congres 
sional Record, September 24, 1942, page 7687). The Special ( 
mittee on Un-American Activities cited the National Federati 
* * * as “one of the viciously subversive organizations of the Cor 
munist Party’? (Report of March 29, 1944; also reports of June 2) 
1942 and January 2, 1943). The Committee on Un-American 
Activities cited the National Federation * * * as “actually intended 
to protect Communist subversion from any penalties under the lav 
(report dated September 2, 1947). 

Prof. A. M. Schlesinger, Harvard University, was a sponsor of t! 
Civil Rights Congress, as shown on the “Urgent Summons to a ( 
gress on Civil Rights” to be held in Detroit, Michigan, April 27 a 
28, 1946. The Civil Rights Congress was formed in April 1946 as 
a merger of two other Communist-front organizations, Internationa 
Labor Defense and the National Federation for Constitutional Libe 
ties; it was ‘‘dedicated not to the broader issues of civil liberties, bu 
specifically to the defense of individual Communists and the Con 
munist Party” and ‘controlled by individuals who are either mem) 


of the Communist Party or openly loyal to it’? (Report No. 111 
September 2, 1947); the Attorney General cited the Civil Righ 
Congress as subversive and Communist (press releases of Decem! 


4, 1947 and September 21, 1948; included in consolidated list releas 
April 1, 1954). 





rAX-EXEMPT 


\ statement by Arthur Schlesinger, Jr., 
w Section of the New York Times, 


\ 


gf lows: 


nen to believe that 


the Commun 
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was published in the Book 
December 11, 1949 page 5 


action and that Communists should be 


as thev do not disqualify th 
t SELDES 
Organization and affiliation 
»ople’s Edueational Center (2 
Sponsor, “Fun For The People,”’ 
, show at Wilshire-Ebell Thea- 


emselves by 


Ss 
Photostatie copy of the clipping 
from Daily People’s World, 
May 10, 1946, p. 5 


tre, May 21, 1946. 

Writers Congress (Cited by 1 as 
{merican Writers Congress). 
\lember, Seminar on Radio 
Television. 

Reichstag Fire Trial Anniversary 
Committee (1). Signed Decla- 
ration of the organization honor- p 
ng Georgi Dimitrov. 


1945. 


Program of the congress 


New 


1945, 


Full-page advertisement in 
York Times, De 22 
40. 


KARL SHAPIRO 
Organization and affiliation 
National Committee to Defeat the 
Mundt Bill (1). Sponsor, 


Committee’s report on _ the 

National Committee to Defeat 

National Committee * * *: the Mundt Bill, Dec. 7, 1950, 
d. as Prof., Baltimore, Md. p. 12. 

Opposed Ober anti-Communist Daily Worker, 
bill. i. d. as poet laureate of p. 2. 
Maryland. 

Initiated referendum campaign of 
Maryland Citizens Committee 
Against Ober anti-Communist 
law. 1. d. as poet. 

Endorsed Referendum of Citizens 
Committee against Ober Law. 
.d. as Assistant Prof. 

Member of Citizens Committee 
Against the Ober Law. i. d. as 
Assistant Prof. 


Man 1949, 


Worker, 1949, 


Daily 
p. 5. 


Apr 


L950 


Letterhead, Oct. 14, 


Leaflet, “Civil Liberties in Mary - 
land Are at Stake!”’ 


MeyER SHAPIRO 
Organization and affiliation Source 

Communist Party. Signed state- Daily Worker, Nov. 6, 1933, p.2 

ment of League of Professional 

Groups in support of Communist 

Party Elections. Name shown 

in this source as Meyer Schapiro. 

see also: Hearings before the Special Committee on Un-American 
\ctivities, Volume 1, pages 547 and 561. 
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ERNEstT J. SIMMONS 


A Communist periodical, New Masses (February 2, 1! 
named Ernest J. Simmons as chairman of a symposium 
auspices of the American Russian Institute. He was a 
that orgvaniz LION, AC ording to the Communist Daily Wo 
p. 7, and May 20, 1947, p. 2 The Daily V 


ary 6, 1937 
1947. p. 3. said: “The Board of Superintenc 


Dy cember 12, 


day announced it intended to eliminate a course for teacl 
Union. The course, for which teachers 


ture in the Soviet 
credit, was sponsored by the American-Russian Instit 
Chairman of the Institute is Prof. Ernest J. Simmons of ( 
University.” The American Russian Institute was cited as ( 

by the U.S. Attorney General in a letter to the Loyalty Revi 
released April 27, 1949. He redesignated the organization p 
Executive Order 10450, April 27, 1953, and included it o1 
solidated list of cited organizations April 1, 1954. 

Soviet Russia Today cited by the Committee on | 
Activities. as a Communist-front publication— Report 
April 26, 1950, p. 108) published, in its issue of Septem 
n. 24, the text of an Open Letter for Closer Cooperation 
Soviet Union. Professor Ernest J. Simmons, Assistant Pr 
English Literature, Harvard University, was listed as a sig! 
letter, p. 25. According to the Daily Worker of February 
p. 4, Ernest J. Simmons contributed an article to the Feb 
of Soviet Russia Today. 

The Summary of Proceedings of a Roundtable Conferen 
the American Council on Soviet Relations, May 24-25, 1941 
Prof. Ernest Simmons as a participant. The Council wa 
subversive and Communist by the Attorney General, in 
leased to the press in 1948. His citation of the organi: 
appeared in the Congressional Record of September 24, 1942 
He redesignated the organization pursuant to Executive Ord 
April 27, 1953, and named it on the consolidated list of Apri 
The Special Committee on Un-American Activities cited thr 
tion in its report of March 29, 1944, p. 174. 

A Bulletin of the Committee on Education of the National Co 
of American-Soviet Friendship (June 1945, p. 22), listed Er 
Simmons as a member of the Sponsoring Committee. That or; 
tion was cited as subversive and Communist by the Attorney G 
in his letters to the Loyalty Review Board released in 1947 and 
He redesignated the organization April 27, 1953, and named 
consolidated list of April 1, 1954. The Special Committe: 
American Activities cited the Council in its report of March 29 
», 156. 

The Bulletin of the League of American Writers (Summe! 
p. 4) listed Ernest J. Simmons as a member. The League was « 
as subversive and Communist by the U. S. Attorney Genera! 
letters to the Loyalty Review Board released in 1948, and 
designated April 27, 1953. The League was also named on the 
solidated list of April 1, 1954. It was cited by the Special Commut' 
on Un-American Activities in reports of January 3, 1940, p. 4 
25, 1942, p. 19; March 29, 1944, p. 48. 
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\fessage to the House of Representatives, Januar 
by the National Federation for Constitutional Liberties 
the signers Ernest J. Simmons. Professor of Comparative 
ture, author, Cornell University, Ithaca, N. } The Federation 
ted as subversive and Communist by the Atto 
to the Loyalty Review Board released in 1947 
Congressional Record, September 24, 1942, p 
7, 1953; consolidated list of April 1, 1954 
on Un-American Activities cited the Federat 
ly subversive organizations of the Communist 
rch 29, 1944, p. 50 
Daily Worker of October 19, 1948, p. 7, report 
nal Council of the Arts, Sciences and Professions | 
nt that 500 leaders in the arts, sciences. and professions had 
| in support of Henry A. Wallace. Professor Ernest J. Simmons 
sted among the supporters. The National Council has been 
the Committee on Un-American Activities as a Communist 
Re port No. 1954, p. 2 
v Masses, October 28, 1941, p. 23, contained an article by 
st J. Simmons, ‘‘Soviet Scholarship and Tolstoy “USSR: A 
Handbook,” edited by Ernest J. Simmons, was reviewed 
Masses for June 24, 1947, p. 22. New Masses was cited as a 
unist periodical by the Attorney General (Congressional Record 
mber 24, 1942, p. 7688) and by the Special Committee on Un- 
can Activities (report of March 29, 1944, pp. 48 and 75 
Peace Ballot” issued by ‘The Yanks Are Not Coming 
ee” listed Prof. Ernest J. Simmons, Harvard, as a meml 
Ballot Commission.” The Special Committee on 
ties, in its report of March 29, 1944, pp. 17, 95 
the Communist Party was “the principal agent”’ in 
Not Coming movement.’ 
The 1948 Catalog (p. 5) of the Workers Book Shop listed ‘‘l 
Foreign Policy,” by Ernest J. Simmons. ‘The Workers Book Shop 
is headquarters of a chain of Communist bookshops, which ar 
he official outlets for Communist literature and at which tickets for 
Communist Party and front functions customarily are sold”’ (Hearings 
Regarding the Communist Infiltration of the Motion Picture Industry, 
Committee on Un-American Activities, 1947, p. 375 
Books on the U. S. S. R.” (a selected bibliography by Bessie 
Weissman and issued by the Washington Cooperative Bookshop 
pp. 27 and 28, recommended the following books by Ernest J. Simmons: 
“Dostoevski,” ‘Pushkin,’ and ‘An Outline of Modern Russian 
Literature.” The Washington Cooperative Bookshop was cited as 
subversive and Communist by the Attorney General, in letters to the 
Loyalty Review Board, released in 1947 and 1948. He redesignated 
the organization April 27, 1953, and named it on the consolidated list 
of April 1, 1954. The organization was also cited by the Special Com- 
ittee on Un-American Activities (report of March 29, 1944, p. 150 
A book by Professor Simmons—‘‘Problems of Leadership and Con- 
trol in Soviet Literature’’—is referred to in the Communist Daily 
People’s World of May 26, 1949, p. 5. 
An article, “The Kremlin Prepares a New Party Line,” by Ernest 


J. Simmons, appeared in the magazine section of the January 8, 1950, 
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9 


issue of The New York Times, p. 13. The following is quoted 
the article: 


An examination of the Soviet newspaper and periodical press fron 
shortly after the end of the war shows a pretty constant pattern of acti: 
ideological propagandizing which merits the most careful considerat 
possible harbinger of the shape of things to come. 

Like clever dramatists the Soviets often reveal actions before thx 
which govern them. Strange as it may seem, in a dictatorship it is fr 
necessary, as in our own country, to prepare public opinion for significa: 
policy, and this policy in turn may well be connected with international 
ments since the end of the war which could hardly have been antici; 
the Soviets or explained by Marxian dialectics. In the ideological batt 
now rages between the two worlds the Soviets must regain the initiativ: 
further ground. So some important change in policy would seem to be ine 

Two distinet lines of development emerge from this press campais 
is the purge—it might be better to say the purification—of intellectua 
has been gathering momentum ever since 1946. The second is the stead 
paign to promote the conviction that the transition from socialism to com: 
is now a realizable objective in the Soviet Union. At first glance ther 
not seem to be any connection between these two developments Hows 
is worth exploring precisely from the point of view that they are conne 
are both part of a single, unified drive toward a future transformation of 
policy of momentous concern to the world 

* * * In turn the musicians, artists and architects have been fried 
fat; then the economists, philosophers, statisticians, mathematicians, 
lawyers and astronomers; then the literary critics, teachers of literatur 
finally teachers, scholars and educators in general. * * * 

The extent of the drive indicates clearly that a party directive from o1 
being rigorously executed * * * 

When asked why the Russians had been so successful in the war, a chara 
in a recent Soviet novel replied: ‘Because they have not only a stat: 
state plus an idea.’”’ And the whole vast Soviet propaganda machine has 
selling that “‘idea’”’ to the world with amazing success for over thirty year 
late, however, the “‘idea”’ has been encountering formidable opposition, « 
in the West, and the Soviets have evinced a tendency to support th 
with elements of power. But they fully realize, in the present inte: 
power structure, that their greatest hope in this struggle is their id 
appeal and not military aggressiveness, 

To be sure, it is commonly felt that the present growing opposition to thi 
of Soviet communism has not been an ideological one, but a political, eco 
and military one * * *, In fact, it is often said that America and the Wes 
no ideology to answer the ideology of communism on a world plane 
partly true, for America has failed, except in a negative sense, to combin 
cal leadership with its policy to contain Soviet communism. 

However, it is also true that all these political, economic and militar 
of the United States and the West carry with them the clear impli 
ideological opposition rs 

In this idedlogical struggle of two worlds it is essential, from the Soviet 
of view, that international communism should offer a fresh and inspiri! 
to the allegiance of all peoples. Hence a declaration at the next All-Union Pai 
Congress that the people of the Soviet Union would soon enjoy the benefit 
communism—a reward formerly imagined as realizable only in the very d 
future—would obviously be designed to provide a tremendous propaga 
impetus to international communism, and at the same time would reassert 
prominent position of the Soviet people and their party in the battle for 
minds of men 
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SMITH 


jraan alion and affiliation 


Peace and 
Member 


address 


St., NW 


League for 

emocracy (1) (2). 
hington Branch 
vn 505 18th 


shington, D.C.) 


K. SMITH 


lraanization and afiiliatior 


x). 


can 


as. 


Pioneer” Contributor 


.W. Smit 

Organization and affili tio? 

Washington Book Shop (] 2 
\fember (address shown as 
157 Belmont St., NW., Wash 
ngton, D. C.). 


A SMITH 


ganization and affiliation 


also: 


Public Hearings, Special Committee 


FOUNDATIONS 


Membership list—reprinted in 
Public Hearings, il Com- 
mittee on Un-American Act 
ities. vol. 10 6404 


spec ‘ 


pace 


New Pioneer, March 


Membership list in Co 
files (1941 


S 


Un-Ame 


on 


vities, vol. 1, pages 565 and 703. 


orGE Henry SOULE, IR 


Organization and affil ation 


So 


No references were found to George Henry Soule J? 


g appears under the name 


SOULE 


ORGE 


Oraanization and affiliation 


\merican Friends of Spanish De- 
nocracy, Medical Bureau (1 
Member, General Committee. 

\merican Friends of Spanish De- 
mocracy (1). Siener of Letter 
to the President (editor, The 
New Republic). 

\lember, Executive Commit- 
tee. 

Signer of Petition to lift 
arms embargo. 
\merican Friends of the 
Union (1) (2). Speaker. 
\merican Youth Congress (1) (2 
Member, National Advisory 
Board. 

Signer of Call to Congress of 
Youth, 5th national gather- 
ing of the AYC, in New 
York City (editor, The New 

Republic). 

Conference on Pan-American De- 
mocracy (1) (2). Signer of Call 
to the Conference. 

oponsor 


the 


Soviet 


So 


New Jar 


Masses, 


Daily Worker, Feb. 1 


Letterhead, Feb 

Daily Worker, Api 5 

Daily Worker, Jan. 29 
and Feb. 2, 1938, p 

Pamphlet, ‘“Youngvill 


A., p. 64 


Proceedings of the 
1-5, 1939, p. 2 


“News You Dor 


15, 1938, p. 3. 


Letterhead, Novy 
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Organization and affiliation 
Council for Pan American Democ- 
racy (1) (2). Vice-Chairman. 

Signer of Open Letter to the 
President of Brazil to Save 
Luiz Carlos Prestes. 

Vice-Chairman; member, Ex- 
ecutive Committee. 


National 


Oponsor. 


Consumers Federation 


C#)s 


Coordinating Committee to Lift 
the Embargo (1). Listed as 
one of the representative indi- 
viduals in favor of lifting the 
Spanish embargo (writer). 

Descendants of the American Rev- 
olution (1). Sponsor; and, 
member of Advisory Board. 

Member : 

First Congress of the Mexican and 
Spanish American People of the 
United States (1). Signer of 
Call to the congress to be held 
in Albuquerque, N. Mex. (editor, 
The New Republic). 

Frontier Films (1). Member, Ad- 
visory Board. 

International Juridical Associa- 
tion (1). Signer of statement. 

Signer of report on mutiny 
laws prepared under super- 
vision of the I. J. A. at the 
request of International 
Labor Defense (1) (2). 

International Publishers (1) (2). 
Writer of introduction to pam- 
phlet by V. Chemadanov of the 
Young Communist League of 
the Soviet Union, published by 
International Publishers. 

League of American Writers 
(1) (2). Signer of ‘A Manifesto 
and a Call” to the National 
Writers Congress, New York 
City, June 4, 5 and 6, 1937. 

Signer of statement 


Signer of Petition in support 
of Gerson. 


FOUNDATIONS 


Source 


Letterhead, July 11, 194 


New Masses, Dee. 3, 1940 


Pamphlet, ‘““Economi 
and the New Deal 


Caribbean,” pub. by the o1 


ization, 1942, 


Pamphlet, ‘‘The Peop! 
Dec. 11-12 


H. ©, 
>. a 
Booklet, ‘“These America 
p. 9. 


| ” 
dey 


Worker, Jan. 21 


Daily 


p. 2. 


Daily Worker, Feb. 13 
Mimeographed press r 
Mar. 24 


the congress, 
1939. 


Daily Worker, Apr. 6, 19 


Daily 


p. 2 


Worker, July 25 


I. J. : Monthly Bulletin, \ 


No. 2, Aug. 1936; an 
Defender Sept. 1936, 


Daily Worker, 


p. 5. 


Apr. 


New Masses, May 6, 193 


Daily Worker, 
+ 


p. 4. 
Daily Worker, Mar. 10 
Di; ds 


Sept 
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nization and affiliatior / 
Jureau American Friends Letterhead, Noy. 18. 
Spanish Democracy 1 
ver, Executive Committee. 
Committee for People’s Letterhead, July 1 
1) (2). Member. “News You Don’t Get 
15, 1938. 
Emergency Conference Press Release, 
democratic Rights 1 
er, Board of Sponsors. 
\lasses” (1) (2). Signer of New Masses, 
\Lasses Letter to the Presi- 
ditor, The New Republic 
\merican Committee to Daily Worker 
Spanish Democracy (1) (2 p a 
or of organization’s Tag 
n New York City 
Russia Today” (1). Con- Soviet Russia T 
or ; ) 2Q 
Office and Professional Daily Worket 
ers of America (1). Spon- p. 5. 
of conference of the Book 
\lagazine Guild, Loeal 18, 
OPWA 
nber, sponsors committee Letterhead, F 
of UOPWA Loeal 16’s 5th 
\nnual Stenographers’ Ball 
Public Hearings, Special Committee 
Activities, Vol. 1, pages 377, 565, 566, 
703, and 876; Vol. 3, pages 2167 and 
10300. 10302. 10305, 10306, 10340 
10349. 


TARR 
ation and amtiation 


mwealth College (1) and ‘‘Fortnightly 


Endorsed reorganization Commonwealth ( 
f college; identified as Ed- 15, 1937 issue, p 
onal Director, Interna- 
Ladies Garment Workers 


ers National Federation Pamphlet, 
Sponsor. a. ©. ZF 


a 
\udiences for Democracy (1). ‘Filme Survey 
ber, Executive Committee. 
ms tor Democracy (1). Mem- “Films for Demo 
Executive Committee. 1939, p. 2 


\f 
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JERNHARD J. STERN 
The following reference to Bernhard Stern is from the testim 
Granville Hicks, public hearings, Committee on Un-Americat 
ities, February 26, 1953 (pp. 96-97 
Mr. TAVENNER. When did you become a member of the Commu 
Mr. Hicks. In the winter of 1934-35. 
Mr. TAVENNER. And how long did you remain a member? 
Mr. Hicks. Until September 1939. 


4 s 


Mr. TAVENNER. Who asked you to become a member of the Party? 

Mr. Hicks. Bernhard Stern. 

Mr. TAVENNER. Bernhard Stern. How was he employed? 

Mr. Hicks. He was employed in some capacity at Columbia | 
don’t know what his rank was. 

Mr. TAVENNER. Was he a teacher? 

Mr. Hicks. Yes. I think so. 

Mr. TAVENNER. Tell the committee the circumstances under whi 
you to become a party member. 

Mr. Hicks. I was living—I was not living in New York at that tin 
living in Troy. As I remember, he wrote and asked me if I would ha 
with him the next time I came to the city. I did so. We had din 
and he simply asked me if I didn’t feel I was now ready to join the part 
after we discussed it a little while I said that I did feel so. 

Mr. TAVENNER. Were you then assigned to a special group or any 
group of the Communist Party? 

Mr. Hicks. Well, he took me to the group to which he belonged. 

Mr. TavENNER. Then you became a member of the same group 
which he was a member? 

Mr. Hicks. That is true; which was a group of professional peo 
mostly, in New York City. 


In public hearings before the Special Committee on Un-An 
Activities on September 13, 1939, Alexander Trachtenberg, a mei 
of the Communist Party and its National Committee sinc 
Secretary and Treasurer of International Publishers, and Cha 
of the Literature Department of the Communist Party, 
following testimony concerning Bernhard J. Stern: 


Mr. Marrnews. Have you published any pamphlets or books by 

Stern? 

Mr. TRACHTENBERG. No; I have not. Oh, pamphlets? Yes, I hay 
** * * + + . 


Mr. Marrurews. Have you ever published a pamphlet by a man cal 
Stevens? 

Mr. TRACHTENBERG. Bennett Stevens? Yes; that is right. 

Mr. Marruews. And also by Bernhard Stern? You stated a whil 
you had published pamphlets by Bernhard Stern. 

Mr. TRACHTENBERG. Edited; yes. 

Mr. Martnews. And do you not know that Bernhard Stern a1 
Stevens are the same pe rson? 

Mr. TRACHTENBERG. What is the name of the pamphlet? It mus 
years ago 

Mr. Marrurews. Have you met both Bernhard Stern and Bennett Sti 

Mr. TRACHTENBERG. Oh, there are many authors who write under ps« 

Mr. Marruews. Have you met Bernhard Stern, whose pamphilets 
published? 

Mr. TRACHTENBERG. Yes. 

Mr. Marruews. And have you met Bennett Stevens 

Mr. TRACHTENBERG. Yes; that is the pen name of Bernhard Ste 
correct. That must have been about 12 vears ago that I published the 
no record before me. You have all these records there, vou see. 

Mr. Marruews. And you know that Bernhard Stern is a professor at 
University, do you not? 

Mr. TRACHTENBERG, I think he is teaching there; yes. (Publi 
pages 4928-4929.) 


9 
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lowing reference to Bernhard J. Stern appears on page 162 
\ppendix V to the Public Hearings of the Special Committee on 
-American Activities: 
Charlotte Todes, also a Communist Party 
J. Stern who was a Columbia University professor 
stevens. 
Your attention is called to the following pages of the “Review of 
Scientific and Cultural Conference for World Peacs a copy of 
s enclosed: * 
6. 7;.0. 18; 2k, 22, 24, 23: 31, 3 
15, 49, 52, 54, 56, 57, 60. 
Subsequent to the above information our files disclose the following 
He signed a statement against denaturalization, which was spon- 
ed DY the American Committee for Protection of Koreien Born, 
ording to the Daily Worker, August 30, 1950, page 5. This 
ree identified him as a professor at Columbia University He 
ned an Open Letter to the American People in opposition to the 
is Bill, H. R. 10, which was sponsored by the American Com- 
* (Daily Worker, July 25, 1950, p. 4 He was a Spon- 
of the National Conference to Defend the Rights of Foreign 
orm Americans, Detroit, Michigan, December 13 and 14, 1952, as 
wn by a Press Release regarding the conference and the ‘Call and 
oram’’ of the conference. According to the Daily Worker of 
| 29, 1953 (page 6), Prof. Bernhard Stern was on a list of spon 
s of the American Committee for Protection of For ion Born for 
He was a sponsor of the National Conference to Repeal the 
iter-MecCarran Law and Defend Its Victims, to be held December 
nd 13, 1953, Chicago, Ll., as shown by the Daily Worker, October 
page 2, and the Call and Program of the conference 
American Committee for Protection of Foreign Bort was 
| as subversive and Communist by the Attorney General of the 
d States in letters to the Loyalty Review Board, released June 
nd September 21, 1948. The organization was redesignated by 
\ttorney General, April 27, 1953, pursuant to Executive Order 
0450, and included on the April 1, 1954 consolidated list of 
nizations previously designated pursuant to Executive Order No. 
450. The Special Committee on Un-American Activities in 
port of March 29, 1944 (p. 155), cited the American Committ 
olection of Foreign Born as “fone of the oldest auxiliaries 
mmunist Party in the United States.”’ 
The Call to a Bill of Rights Conference, New York City 
1949, named Bernard J. Stern, Columbia University 
Elizabeth Gurley Flynn, member of the National Comn 
the Communist Party, in writing about the conference for he: 
mn in the ‘Daily Worker’ (July 25, 1949, p. 8), stated that one 
highlights of the conference was the fight for the 12 defendant 
ecurrent Communist cases. She reported that seven of | 
its were present and participated actively. The New Yor 
18, 1949, p. 13) reported that “the twenty resolutior 
animously by the two-day conference registered oppos 
nspiracy trial of the eleven Communist leaders, thé 


_—_—_—_—_ 


t have an available copy of the ‘‘Review of the Scient 


ou wish to see these references you may con 
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loyalty order * * * deportation for political belief * * * 
others. The Conference also called for an end to the investig: 
the Federal Bureau of Investigation into political, rather th: 
inal, activities.”’ 

Dr. Bernhard J. Stern, New York, signed an Open Lette: 
dent Truman on Franco Spain, which was sponsored by thi 
Refugee Appeal of the Joint Anti-Fascist Refugee Committe: 
ing to a mimeographed letter attached to a letterhead of th 
ization, dated April 28, 1949 

The Attorney General cited the Jomt Anti-Fascist Refug 
mittee as Subversive and Communist in letters released Dy 
1947 and September 21, 1948. The organization was re 
by the Attorney General, April 27, 1953, and included on t! 
1954 consolidated list. The Special Committee on Un-<Ar 
Activities, in its report of March 29, 1944 (page 174), cited 
Anti-F ascist Refugee C »mmittee as a ““Communist-front organ 

He was a sponsor of the National Conference on Americ: 
in China and the Far East, as shown by a Conference Cal 
January 23-25, 1948, New York City.” 

The Attorney General cited the National Conference on A 
Policy in China and the Far East as Communist and “a co 
called by the Committee for a Democratic Far Eastern Poli 
letter released July 25, 1949. The organization was redes 
April 27, 1953, and included in the April 1, 1954 consolidated lis 

A mimeographed list of signers of the “Resolution Against 
Weapons,”’ which was sponsored by the National Council 
Arts, Sciences and Professions, contained the name of Ber 
Stern, New York. The list of signers was attached to a lett 
dated July 28, 1950. The letterhead also named him as a m 
the Board of Directors. He was shown as a member of the B 
of Directors of the organization on a letterhead dated De 
1952 (photostat). The ‘Daily Worker” of March 10, 1952 
listed Dr. Bernhard Stern as a signer of a statement of the N; 
Council of the Arts, Sciences and Professions protesting cu 
lawyers in political trials. 

The Committee on Un-American Activities, in its report, R 
of the Scientific and Cultural Conference for World Peace, a 
by the National Council of the Arts, Sciences and Professions 
April 19, 1949 (p. 2), cited the National Council * * * asa Ci 
nist front organization. 

Bernhard J. Stern, Columbia University, New York, was o: 
endorsers of the World Peace Appeal, as shown by an undate: 
Prominent Americans Call for * * *” (leaflet received Septe 
1950). 

The Committee on Un-American Activities, in its report on 
Communist ‘‘Peace’’ Offensive, April 1, 1951 (p. 34), cited the \\ 
Peace Appeal as a petition campaign launched by the Pe 
Committee of the World Peace Congress at its meeting in St 
March 16-19, 1950; as having “received the enthusiastic 
of every section of the international Communist hierarchy”; as ! 
been lauded in the Communist press, putting “every individu: 
munist on notice that he ‘has the duty to rise to this appeal! 
as having ‘received the official endorsement of the Supreme 
of the U. S. 8S. R., which has been echoed by the governing 
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dlo0 


y Communist satellite country, and by all Communist Parties 


hout the world.” 


‘Times Herald” of March 28, 1953 (p. 2) 


reported that Bern- 


Stern, alleged to have used the name of Bennett Stevens in 


; or for Communist purposes, denied he is now a ¢ 


OMmmMunhl 


he Senate Investigating Committee; but refused to sav whet}h: 


had been an active member of the Communist 


LL STEWART 


anization and affiliation 
n Committee for Democ- 
und Intellectual Freedom 
Signer of petition. 
an Committee for Protec- 
f Foreign Born (1) and (2 
isor, 
ner of Statement for Amer- 
an People, and endorsing 
the Campaign for American 
Citizenship and Citizenship 
Rights. 
an Council on Soviet Rela- 
ns (1) and (2). Participant, 
Roundtable Conference, May 
25, 1940. 
can Committee to Save Ref- 
gees (1 Sponsor of Dinner- 
Forum on “Europe Today,” 
held at Biltmore Hotel, New 
rk, Oct. 9, 1941, under joint 
spices AC SR, Exiled Writers 
Committee of League of Ameri- 
can Writers and United Ameri- 
Spanish Aid Committee. 
rican Friends of Spanish De- 
racy, Medical Bureau (1). 
General Committee, Member 
\lember, Executive Commit- 
tee, 
merican Friends of Spanish De- 
acy (1). Signer of letter to 
President. 
\lember, Executive Commit- 
Lee. 
ierican Friends of the Chinese 
People (1). Speaker, Mass 
Meeting. 


Speaker 


Y 
noe 


Signer, Letter pledging 
port to China. 

Contributing Editor, ‘China 
Today” (official publication 
of American Friends * * *). 


sup- 


Party 


Mimeographed sheet attache: 

letterhead, Jan. 17, 1940 

Annual Confer- 
Wash 

2 144 


Letterhead, 4th 
ence, Hotel Annapol 
ington, D. C., Ma 

“Daily Worker,” Oct 


Pp. o. 


Summary of 
15, 1940. 


> 
| roceealings, July 


Program of Dinner-Forum. 


“New Masses,” Jan. 5, 1937, p. 
ol. 


1936. 


Letterhead, Nov. 18, 


“Daily Worker,” Feb. 16, 
p. 2. 


Letterhead, Feb. 21, 


“Help China!’ (Han 


“Daily Worker,”’ Feb 
oS. 
“Daily Worke 
} 


) . 
“China Today,” I 
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Organization and affiliation Source 
American League Against War ‘Call to the Second U.S 
and Fascism (1) and (2). Mem- gress Against War and 
ber, National Committee. cism,’’ Sept. 28, 29, a 
1934, Chicago, Ll., p. 2 
Member, National Executive Letterhead, Aug. 22 
Committee. “Fight,’’ Dee. 1935, p 
American League for Peace and “Daily Worker,”’ Apr 
Democracy (1) and (2). Urges p. 2. 
support of Tag Week drive. 
Signer of resolution (urging ‘Daily Worker,’ Jan. 18 
passage of Anti-Lynching p. 3. 
Bill). 
China Aid Council of American ‘Daily Worker,” Apr. § 
League for Peace and Democ- p. 2 
racy (1) and (2). Sponsor of 
Easter Drive. 
China Aid Council (1). Sponsor__ Letterhead, May 18, 1938 
American Youth Congress (1) ‘Youngville, U.S. A.,” } 
and (2). Member, National 
Advisory Board. 
Book Union (1). Member, Ad- Undated Folder. 
visory Council 
Committee for a Democratic Far Letterheads, 1946 and 1947 
Eastern Policy (2). Consultant, terhead, May 28, 1948 
Sponsor, Conference on China Call to the Conference, 0 
and the Far East, San 18-20, 1946: letterhead, S 
Francisco (called by Na- 19, 1946. 
tional Committee to Win 
the Peace and Committee 
for a Democratic Far East- 
ern Policy 
Committee for a Democratic Far “Spotlight on the Fai 
Eastern Policy (2). Honored. Nov. 1947, p. 2. 
Answered questionnaire is- Far East Spotlight, De 
sued by organization in Jan. 1950, p. 23. 
favor of recognition of Chi- 
nese Communist Gov’t. 
(Contributing editor, The 
Nation; editor, Public Af- 
fairs Pamphlets). 
Committee for a Democratic Far “Daily Worker,” Jan 
Eastern Policy (2). Signer of p. 4. 
Statement for recognition of 
Communist China. 
Conference on Pan American Letterhead, Nov. 16, 
Democracy 1) and (2). Sponsor. 
Signer of Call News You Don’t Get, N¢ 
1938, p. 3. 
Council for Pan American De- ‘New Masses,’ Dec. 3 
mocracy (1) and (2). Signer of 28. 
Open Letter to President of 
Brazil to Save Luis Carlos 


Prestes. 
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Organization and affiliation 
linating Committee to Lift 
Embargo (1). Representa- 
Individual. 
1). Contributor 
the Soviet Union 
| (2). Endorser. 
ter New York Emergency 
iference on Inalienable 
hts (1). Sponsor. 
Association 


(1) 


Research (1) 
| (2). Contributor. 
ic of American Writers (1) 
d (2). Member, Committee 
Dinner-Forum on 
‘urope Today” held by Exiled 
ters Comm. of Law., Ameri- 
Committee to Save Kefu- 
United American Spanish 
(‘omm. 
er Bloor Banquet. 
mal Committee for People’s 
hts (1) and (2). Member. 
mal Committee for the De- 
of Political Prisoners (1) 
id (2). Member. 
ional Committee to 
(2). 


Sponsors, 


\at Win the 
Peace Sponsor, Conference 
on China and the Far East, San 
Franeiseo (ealled by the 
tional Committee to Win the 
Peace and Committee for a 
Democratic Far Eastern Policy). 

National Council of American- 
Soviet Friendship (1) and (2). 
Sponsor. 

National Emergency Conference 
|). Sponsor. 


Na- 


National Emergency Conference 

Democratic Rights (1 
Member, Board of Sponsors. 
National People’s Committee 
Against Hearst (1). Member. 

New Masses (1) and (2). Con- 
pbutor, 

Member, Initiating Commit- 
tee, New Masses Letter to 
President, and signer of 
same. 

Partisan Committee for the 

teelection of Vito Marcantonio 
1). Member. 


for 


| 
i 


Sponsor- 
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Source 

Booklet, “These Americans Say:” 
p. Y. 


“Fight,” June 1934, p. 2. 

‘Soviet Russia Today,’’ Decem- 
ber 1933, p. 17 

Program of Conference, Feb. 12 
1940. 


“Daily 
p. 5. 
Program of Dinner-:orum. 


Worker,” June 8. 1936, 


Program, Jan. 24, 1936, p. 9. 

Letterhead, July 13, 1938; News 
You Don’t Get, Nov. 15, 1938. 

Letterhead, Oct. 31, 1935. 


Call to the 
18-20, 1946; 
19, 1946. 


Oct. 


Sept. 


( ‘onferen e 
letterhead, 


Letterhead, Mar. 13, 1946; Mem- 
orandum issued by the Council 
Mar. 18, 1946. 

Call to Conference, held at Hotel 
Raleigh, Washington, D. C., 
May 13 and 14, 1939, p. 3. 

Letterhead, Feb. 15, 1940; Press 
Release, Feb. 23, 1940 


Letterhead, Mar. 16 


‘New 
p. 15; 

‘New 
p. 21. 


Masses.,”’ Aug Ist 
Aug. 8 
Masses,”’ 


L444 


Ap 


Letterhead, Oct 
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ation and affiliation 


North American Committee to Aid 
Spanish Democracy (1) and (2 
Speaker; Philadelphia. 

Open Letter for Closer Coopera- 
tion with the Soviet Union (1) 
Signer. 

Open Letter to American Liberals 
(1). Signer. 


Oraan 


“Soviet Russia 
Contributor. 


Today 7 


“Soviet Russia Today” | 
Member, Editorial Couneil. 


Aid 
Mem 


Sponsors, 


United American 
Committee (1) and (2 
ber, Committee of 
Dinner-Forum on ‘Europe To- 
day,” held at Biltmore Hotel, 
New York City, Oct. 9, 1941, 
under auspices of United Amer- 
ican Spanish Air Committee; 
American Committee to Save 
Refugees; Exiled Writers Com- 
mittee of League of American 
Writers. 

Meeting to Greet Soviet Constitu- 
tion: sponsor 

Signed letter protesting ban on 
Communists in American Civil 
Liberties Union. 

Editor, Moscow News 


Spanish 


Taught in the Moscow Institute 


Committee for Peaceful Alterna- 
tives to the Atlantic Pact (1). 
Signer of statement calling for 
International Agreement to Ban 
Use of Atomic Weapons; author, 


Annandale, N. J. 


FOUNDATIONS 


“Daily Worker,” 


p. 2. 


Apr. 9, 
“Soviet Russia Today 
tember 1939, p. 28. 


Feb 4 


Russia Tod 


“Daily Worker,”’ 
p. 2; “Soviet 
March 1937, pp. 14-15 

“Soviet Russia Today,’ 
uary 1936, p. 12; “Daily 
er,” June 11, 1937 
“Soviet Russia Today 
1939, p. 35; November 
p. 13; April 1940, p. 9 

“Soviet Russia Today,” AF 
1939, p. 3; January 1940 
March 1942, p. 3 

Program of Dinner-Forun 


“Daily Worker,” Nov 
p y 


“Daily Worker,” Mau 
p. 4. 


“Daily Worker,” June 28 


p. os 
Testimony of Stuart Lillico 


lic hearings, Committ 
Un-American Activities 
22, 1938, p. 2512: testimo! 
Jack B. Tenney, publi 
ines Committee on Un-Am 
can Activities, March 1947 
247. 

Statement attached to Press 
lease of Dee. 14, 1949, p 
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ation and aff 11207 
Research Association 
2 Contributor 
rr, meeting to greet 
stitution; NYC. 
Open Letter to New Masses 
erning ““American Commit 
for the Defense of Leon Trot- 


soviet 


at Student Strike, Phila- 
nia. 
statement 


by 
the 


American 
VMI oscow 


ressives on 
g telegram sent to Peru to 
elease political prisoners, 
“USSR Foreign 


of 


Policy, 
Litvinov’s 
hes,” with approval. 
letter protesting ban on 
ommunists in American Civil 
iberties Union. 

“Of course we 
wnize the new of 
a; recognition provides a 

ans of dealing with it; 
we terribly handi- 
ipped—viz. the Ward C 
ition nothing 
approval or disapproval.”’: 
editor, The Na- 
Public Affairs 


eCWs 


ection 


should 
cov’ t 


other- 
are 
has ao 
Contributing 
7) editor, 
Pamphlets. 
lemns South Korean adminis- 
quoted with approval. 
ra given 


ti0n: 


VINER 


FOUNDATIONS 


Worker. June ‘s LYS, 


‘Daily 
p Ss 
‘Daily Worker,’ Nov. 30. 1936. 
p 5 

‘New \Lasses Keb iL 

p. 2 


‘Daily 
p 5 
‘Daily 
p. 4 


Worker \p! 


Worker Api 


‘New 
p. 20. 
‘New 
p. 24 


Masses.’’ Dx 


\asses, \u 


‘Daily 
p | 


\\ orkel 


I aur Ks 


1949—January 


ist Spotl 


“Daily People’s World 
1950, p. 4 
Congressional 
1950, p 


. : 
Re Ort 


A941. 


re are only two references in committee files to 
Hearings of the Special Committee on Un-American 


Dave 254 


rarding Communism in the 
c 


25, 1950, page 1727. 


YMOND WALSH 


Organization and affiliation 


\merican Committee for Protec- 
tion of Foreign Born (1) and (2 


Sponsor (Identified with Hobart 


College). 


oO 


‘also Hearings of the Committee on Un-Ameries 
United 


States Governmen 


Program, Fifth National Con- 
ference, Atlantic (¢ ity N J. 
Mar. 29-30, 


104 
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Organization and affiliation 

American Council on Soviet Rela- 
tions (1) and (2). Signer of 
open letter to the Pues. of the 
U.S. urging a declaration of war 
on the Finnish government in 
the interests of a speedy victory 
by the U. N. over Nazi Ger- 
many and its Fascist allies. 
(Iden. with Williams College). 

American Slav Congress (1) and 
(2). Dinner Chairman = and 
Sponsor of Testimonial Dinner, 
Hotel Pennsylvania, N. Y. C., 
Oct. 12, 1947. 

American Student Union (1) 
Convention Speaker. 


Committee for a Democratic Far 
Eastern Policy (2). Member, 
Board of Directors. 


Council for Pan American De- 
mocracy (1) and (2). Member, 
Executive Committee. 


“Daily Worker” (1). Photo- 


League of American Writers (1) 
and (2). Member (N. Y. C.) 


National Council of the Arts, 
Sciences and Professions (1). 
Sponsor, Cultural and Scientific 
Conference for World Peace, N. 
Y. C., March 25-27, 1949. 

Signer of statement attacking 
espionage Investigation. 

National Kmergency Conference 
(1). Signer of Call. 


National Emergency Conference 
for Democratic Rights (1). 
Member, Executive Committee. 

Open Letter for Closer Coopera- 
tion with the Soviet Union (1). 
Sizner. 

Southern Conference for Human 
Welfare (1). Speaker. 


FOUNDATIONS 


Source 


Official folder of the organ 


Program of Dinner, p. 2 


“The Student Almanac 
for the Fourth Annual 
tional Convention, D: 
30, 1938, p. 32. 

Letterhead, May 28, 194s 
heads of 1946 and 1947 
Kast Spotlight, Jun 
Information Bulletin, 
1946. 

Letterhead, July 18, 1940; pa 
phlet, “Heonomic Trends 
the New Deal in the Ca 
bean,” published by Cou 
1942. 

“Daily Worker,” Dec. 7 
p. 3. 

Bulletin of the League of Am 
can Writers, Summer, 1938 
4 


Conference Program, p. 


“Daily Worker,’? Aug. 18, 
p. 2. 

Call for a National Eme: 
Conference, Washington, D 
May 13-14, 1939. 

Press Releases, Feb. 23, 
Feb. 15, 1940. 


“Soviet Russia Today,’ 
1939, pp. 24, 25, 28. 


News Release, Washington ‘ 
mittee, Apr. 7, 1947. 
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ganization and affiliation Source 
e-Peace Conference, Wash., Summary of Proceedings, p. 5 
). C., April 5-7, 1946 (formed 
mal Committee to Win the 
2). Chairman, Saturday 
noon Session. 
of statement attacking “Daily Worker,’ May 
lt anti-Communist bill. p. 11. 
d to Mundt-Nixon bill. - “Daily Worker,” June 
». d. 
Committee Press Releases Congressional Record, 
id Speeches. 1946, p. 6824 


\V ELTFISH 


Weltfish, President of the Congress of American Women. 
York, spoke at a meeting of the American Committee for the 
ion Of Foreign Born (‘Daily People’s World,’’ November 10, 
p. 2); she signed a letter of the group, attacking deportation of 
inists (“Daily Worker,” March.4, 1948, p. 2); she signed this 
ation’s statement against denaturalization as shown in the 
Worker” of August 10, 1950, page 5. She was named as a 
of the American Committee * * * in the following sources: 
d letterhead (received for files, July 11, 1950); a 1950 letter- 
ind undated letterhead (distributing a speech of Abner Green 
conference of December 2-3, 1950;) a book of coupons issued 
m; a letterhead of the Midwest Committee, April 30, 1951; 


“Daily Worker” of April 4, 1951, p. 8. The ‘‘Daily Worker’ 
rust 24, 1951 (page 6) reported that Prof. Gene Weltfish, sponsor 
American Committee for Protection of Foreign Born, was one 
se who signed an open letter to President Truman protesting 

{ 


ling of Abner Green, secretary of the organization 
United States Attorney General cited the American Committee 
Protection of Foreign Born as subversive and Communist in lists 
d June 1, 1948, and September 21. 1948. It was also cited as 
{ the oldest auxiliaries of the Communist Party in the United 
ites’ by the Special Committee (Report, March 29, 1944, page 155. 
Dr. Gene Weltfish, anthropologist and author, was reported as 
i¢ a sponsor of the American Continental Congress for Peace in 
“Daily Worker” of July 29, 1949 (page 5). The Committee on 
\merican Activities in its report on the Communist ‘Peace’ 
Offensive, April 25, 1951 (page 21), cited the American Continental 
Congress for Peace as “another phase in the Communist ‘peace’ 
impaign, aimed at consolidating anti-American forces throughout 
Western Hemisphere.”’ 
Dr. Weltfish was a member of the Board of Directors of the Ameri- 
n Council for a Democratic Greece as shown by a press release of 
March 17,1948. This group was cited as subversive and Communist, 
organization formerly was known as the Greek-American Council, 
the U.S. Attorney General (letters to the Loyalty Review Board, 
|, 1948, and September 31, 1948). 

The “Daily Worker’ of March 15, 1951 (page 8) reported that Dr. 
Weltfish was a sponsor of the American Peace Crusade. She 
sponsor of the American People’s Congress and Exposition for 
held under the auspices of the American Peace Crusade } ae 
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Hlinois, June 29, 30, and July 1, 1951, as shown by “The ( 
(American People’s Congress * * *’ and a leaflet, “American | 
Congress * * * invites you to participate in a National Pea 
petition” * * * June 29, 1951 The “Daily Worker” of May 
page 11) reported that she was a sponsor of a contest for son 
and paintings advancing the theme of world peace, held under 
of the American Peace Crusade. 

The Committee on Un-American Activities in its report 
Communist “Peace”? Offensive, April 25, 1951 (page 51) ani 
Statement issued on the March of Treason, February 19, 195 
the American Peace Crusade as an organization which “thi 
munists Established” as a “new instrument for their ‘peac 
in the United States” and which was heralded by the “Daily W 
“with the usual bold headlines reserved for projects in ling 
Communist objectives.”’ 

\ “Program of Testimonial Dinner” which was held at. th 
Pennsylvania, New York, on October 12, 1947, page 2, named 
one of the sponsors of a dinner given by the American Slav ( 
The Fall, 1948 issue of the “Slavie-American” (page 18) nam 
Weltfish as a speaker at a meeting of the Congress. The An 
Slav Congress was cited as subversive and Communist by tl 
Attorney General in lists furnished the Loyalty Review Board 
were released to the press on June 1, 1948 and September 21 

The American Slav Congress was the subject of a report 
Committee on Un-American Activities, released June 26 
which it was cited as 


\oscow-i pired and directed federation of ¢ nmunist-dominat 
} } F } } 


ms seel ) methods of propagan 


1 and pressure sudvert 
peopl in thi ountryv of Slavie bir or descent. 


Dr. Weltfish was a speaker or reporter at a Conference to 
the Welfare of Our Children and Our Homes, held under a 
the American Women for Peace, March 22 at the Py 
70th Street, New York, N. Y.. as reported DY the Apri 
of the “Dailv Worker’’ (page 8, magazine section T 
in its report on the Communist “‘Peace’’ Offensive, cited the 
Women for Peace as 


e tablisl a 


on Washi 


ice Week.’ 


She was named as a sponsor of the American Youth for Der 
as shown by a “Program of dinner on first anniversary of the Ar 
Youth for Democracy” (dated October 16, 1944). The 5 
Committee * * * cited this group as “the new name unde! 
the Young Communist League operates and which also lat 
sorbed the American Youth Congress.”” (Report, March 29 
page 102). The Committee also cited this organization as 
a front formed in October 1943 to sueceed the Young Communist Lea 
the purpose of exploiting to the advantage of a foreign power the ke 
perience, and craving to join which is characteristic of American c 
Its “high-sounding slogans” cover “a determined effort to disaffect our } 
to turn them against religion, the American home, against the college 
and against the American government itself.”’ (Report No. 271, Apt 
The U. S. Attorney General also cited it as subversive and Commu! 
of December 4, 1947, and September 21, 1948 
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Dr. Gene Weltfish was a speaker at a mass rally to protest lynchings 
was held under the auspices of the Civil Rights Congress. 
28, 1946, New York, N. Y., as shown by the handbill, “Lynch 
Stalks America.” She sisned a statement of the sroup in 
ise of Gerhart Eisler “Daily Worker,’ February 28. 1947. p 2- 
vas a panel participant at the conference of the Civil I 
rress of New York, October 11, 1947 (‘Program of Conference 
sor of the National Conference of the group which was held in 
ro on November 21-23, 1947 (Program, ‘‘Let Freedom Ring.” 
ais Daily People’s World.’ October 28 1947. p. 4 sponsor of the 
’s National Civil Rights Legislative Conference, January 18 
) 1949 (Leaflet, ‘‘Freedom Crusade,” program of conference 
an additional sponsor of the Bill of Rights Conference New 
City, July 16-17, 1949, p. 6; she signed an Open Letter to 
ress urging defeat of the Mundt Bill; signed a statement of the 
ress protesting indictment and arrest of Communi Party 
“Daily Worker,’ August 3, 1948, p. 2); member of their 
tion in behalf of Communist leaders (‘Daily Worker,’ January 
149, page 10); signed an open letter to J. Howard MeGrath on 
| of the four jailed Trustees Ol the Bail Kus ad ol he ¢ vil Rights 
ress as shown by an advertisement (‘‘paid for by contributions 
ners’), in the October 30, 1951 issue of the “Evening Star 
\—7 The “Daily Worker” of November 12 951 (page 18 
ed that she was to sper k at a memorial meeting protesting an 
renocide which was to be held under auspices of the Congress, 
spoke at an anniversary dinner of the group on March 26, 
eported by the March 26, 1952 issue of the “Daily Worke1 
‘he Committee on Un-American Activit 


ress as 


1Q50 
2 ~? 


wnization formed April 1946 a 
tions (International Labor Def 


futional Liberties ‘dedicate 1 


fically to e defense of ind 


i yt il 


nd “controlled by individuals 


ypenlv loval to it Report No 5 Septer 


U.S Attorney General cited the group as ‘“‘s 
ommunist’’ in lists furnished the Lovalty Review soard 
eleases, December 4, 1947, and September 21, 1948 
tterheads of 1946, 1947, July 11, 1947, and May 28, 1948, named 
as one of the sponsors of the Committee for a Democratic Far 
Eastern Policy. As shown by the pamphlet, ‘‘What Price Philippine 
pendence’’ by George Phillips (pages 30-32), Gene Weltfish was 
ne of those who signed an Open Letter to President Truman, released 
I October 7, 1946, under auspices of the Committee for a Demoecr 
cited as “Communist” bv the U. S. Attorney General 
elease of April 27, 1949). She was a sponsor of the National C 
nee on American Policy on China and the Far East as shown by the 
Conference Call “* * * Jan. 23-25, 1948, New York City.” This 
onference was called by the Committee for a Democratic Far East- 
n Policy and was cited as “Communist” by the U. 5. Attorney 
General (press release of July 25, 1949 
Gene Weltfish was President of “Woman Power,” published monthly 
v the Congress of American Women, 55 W. Forty-second Street, New 
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York, N. Y., as shown in testimony of WalterS. Steele. (Publi 
ings, July 21, 1947, p. 35.) She was also the President of the ( ‘ongre 
of American Women as shown by a letterhead of February 25, 1949 
and by a bulletin of the group (page 2). A leaflet, “What is the Co; 
gress of American Women?” liste d Dr. Weltfish as vice-c hairman o| 
the Continuing Committee of the Congress of American Women, 4 
report of Gene Weltfish of the Congress of American Women to {| 
June 1946 Executive Committee meeting of the International Demo. 
cratic Women’s Federation in Paris, France, appeared in “Soy\ 
Women,” July-August 1946 (p. 4). According to the ‘‘Daily Worke 
of February 11, 1948, p. 10, she is a member of the Executive Com- 
mittee of the Women’s International Democratic Federation 

The Congress of American Women was the subject of 
the Committee on Un-American Activities, released Odedber 23, 
in which it stated that 
The Congress of American Women is an affiliate of the Women’s Int 
Democratic Federation, which was founded and supported at all time 
international Communist movement. The purpose of these organizatio1 
to deal primarily with women’s problems, as such, but rather to serve as a 
ized arm of Soviet political warfare inthe current “peace’’ campaign to disar 
demobilize the United States and democratic nations generally, in order to 1 
them helpless in the face of the Communist drive for world conquest 


‘e 


This organization was also cited as “subversive” and “Communist 
by the U.S. Attorne »vy General in lists furnished the Loyalty Revi 
Board (press releases dated June 1, 1948, and Septe amber 21, 1948 

Dr. Gene Weltfish was one of the signers of a petition to President 
Truman “to bar military aid to or alliance with fascist Spain”’ released 
under auspices of the Spanish Refugee Appeal of the Joint Anti- 
Fascist Refugee Committee as shown by a mimeographed petition 
attached to a letterhead of May 18, 1951. The U. S. Atto 
General cited the Joint Anti-Fascist Refugee Committee as “subv 
sive and Communist”’ (see letters of December 4, 1947 and Septem! 
21, 1948). The Special Committee in its report dated March 29 
1944 (page 174), cited the Joint Anti-Fascist * * * as a “Com 
munist-front organization headed by Edward K. Barsky.’ 

One of the most important “cultural” events of the year for th 
Reds was the celebration in honor of ‘Mother’ Ella Reeve Bloor o1 
the occasion of her eighty-fifth birthday anniversary. Gene Weltfis! 
was one of the sponsors of this banquet, as shown in the “Daily 
Worker” of June 11, 1947 (page 5). 

Dr. Gene Weltfish, anthropologist, was listed among those who sent 
greetings to women of the Soviet Union, under the auspices of th 
National Council of American-Soviet Friendship (‘Daily Worker,” 
March 8, 1949, page 7). She was an endorser of this organization 
as shown by the program, ‘‘Congress on American-Soviet Relations,” 
December 3-5, 1949. The U.S. Attorney General cited the National 
Council * * * as ‘subversive and Communist” in letters of Decem- 
ber 4, 1947, and September 21, 1948. The Special Committee 01 
Un-American Activities, in its report dated March 29, 1944 (page 15 
cited the National Council of American-Soviet Frie sndship as “th 
Communist Party’s principal front for all things Russian.’ 

A pamphlet, ‘Seeing is Believing,’ (dated 1947) listed her as a 
Council Member of the Council on African Affairs, Inc. An undated 
pamphlet named her as a conference participant of the Co 
(Pamphlet, ‘For a New Africa,” page 37). The “Daily Work 
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April 26, 1947 (page 12) reported that she signed a statement, spon- 
sored by the Council. She was a member of the Executive Board 
of this group, according to the “Daily Worker” of March 29. 1948, 
page 7. The Council on African Affairs was cited as subversive and 
Communist (U. S. Attorney General’s letters to the Loyalty Review 
Board, December 4, 1947, and September 21, 1948 ; 

\ pamphlet, ‘“‘For a New Africa,” named Gene Weltfish as an indi- 

lual participant of the Conference on Africa held in New York on 
April 14, 1944, under the sponsorship of the National Negro Congress. 
The Special Committee in its Report of January 3, 1939 (page 81) 
stated that 

Communist-front movement in the United States among Negroes 
e National Negro Congress. 
The U.S. Attorney General stated that 
mencing with the formation of the National Negro Congress in 1936 
ist Party functionaries and ‘fellow travelers” have figured prominently 
eadership and affairs of the Congress * * * according to A. Phillip 
P. Davis, secretary of the congress, has admitted that the Commi ‘ 
ributed $100 a month to its support. * * * (Congressional Record, Sep- 

ber 24, 1942, pp. 7687 and 7688). 

This group was also cited by the U. S. Attorney General (press 
releases of the U. S. Civil Service Commission, dated December 4 
1947, and September 21, 1948). 

The “Daily Worker’ of September 20, 1947 (page 8) and the 
‘Worker’ for September 28, 1947 (page 10) named Dr. Weltfish as a 
speaker for the Veterans of the Abraham Lincoln Brigade. The 
January 15, 1948 (page 5) issue of this paper listed her as a participant 


’ 


in the picket line against Franco, which was sponsored by the Veterans 
of the Abraham Lincoln Brigade. The Special Committee * * * in 
its report of March 29, 1944 (page 82) stated that 


In 1937-38, the Communist Party threw itself wholeheartedly into the campaign 
the support of the Spanish Loyalist cause, recruiting men and organizing 
iltifarious so-called relief organizations. 

Among these was the Veterans of the Abraham Lincoln Brigade. 
The U. S. Attorney General cited this group as ‘‘subversive and 
Communist”’ in lists to the Loyalty Review Board, released December 
1, 1947 and September 21, 1948. 

Letterheads of September 8, 1947, September 30, 1947, and an 
undated letterhead (received for files, April 1948) have named Gene 
Weltfish as a member of the Advisory Council of “Soviet Russia 
Today” which was cited as a “Communist front’? by the Special 
Committee on Un-American Activities in its Report of March 29, 
1944 (page 167) and Report of June 25, 1942 (page 21). 

According to the Conference Program (page 15) Gene Weltfish 
was one of the sponsors of the Cultural and Scientific Conference for 
World Peace, which was arranged by the National Council of the 
\rts, Sciences and Professions and held in New York City on March 
25, 26, and 27, 1949. She participated in this conference by speaking 
on ‘Fascism, Colonialism and World Peace’’ as shown by the edited 
report of the Conference, “Speaking of Peace” (pages 72 and 143 
She was a sponsor of a conference held by the National Council 

* * on October 9-10, 1948, as shown by a leaflet, ‘To Safeguard 
These Rights * * *”’, published by the Bureau on Academic Freedom 
of the National Council. She was also a signer of a statement spon- 
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sored by this organization, as shown by the Congressional Reco 
of July 14, 1949 (page 9620). She was a sponsor of the World ¢ 
gress for Peace (American Sponsoring Committee) as shown by 
leaflet, ‘World Congress for Peace, Paris’? April 20, 21, 22, 23,.1949 

In its report of April 9, 1949, the Committee on Un-Ame 
Activities cited the Scientific and Cultural Conference for W) 
Peace as a 
gathering at the Waldorf-Astoria Hotel in New York Citv on March 25, 2¢ 
27, 1949, which was actually a supermobilization of the inveterate whe: 
and supporters of the Communist Party and its auxiliary organizations, 

This group prepared “the w ay for the coming World Peace Co 
sress to be held in Paris on April 20 to 23, 1949, with similar a 
in view on a world scale and under similar Communist ausp 
(page 1 The National Council of the Arts, Sciences and Professio 
was cited as a “‘Communist-front organization’? on page 2 ol 
Same report. 

The “Daily Worker” of February 16, 1949 (page 2) and Februar 
20, 1949 (page 10) named Gene Weltfish as one of those persons 
protesting the procedure in Communist trials. She was one of th 
who signed a telegram in behalf of Robert Thompson, Commun 
as shown by the “Daily Worker’ of November 30, 1948 (page 
and was also a member of a delegation in behalf of Robert Thompsor 
“Daily Worker,’”? December 15, 1948, page 1). She was a sponsor of 
the National Non-Partisan Committee to Defend the Rights of t! 
12 Communist leaders, as shown by the reverse side of a letterh 
dated September 9, 1949. Robert Thompson was one of the elevet 
Communist leaders who were convicted on October 14, 1949 of con 


spiracy to teach and advocate the violent overthrow of the Unit 
States Government (New York Times,’’ October 15, 1949, pag 
Gene Weltfish was a signer of a brief submitted in behalf of John 
Howard Lawson and Dalton Trumbo, October 1949, by the Cultural 
Workers in the Supreme Court of the United States, October Term 
1949. The following reference to John Howard Lawson, Dalton 
Trumbo and certain other individuals appears in the Report of 
1 


Committee on Un-American Activities, dated December 31, 1948 
page 9: 

Kach of these witnesses refused to affirm or deny membership in the Com: 
Party * * * In each case the committee presented voluminous evidence to 
affiliations with communist organizations and a copy of the witness’ Com: 
Party registration card. 

Lawson and Trumbo were convicted of contempt of Congress and 
sentenced to one year in jail and fined $1,000 each (‘Washington 
Times Herald,” May 30, 1950, page 1). They began serving thei 
sentence on June 11, 1950 (‘““New York Times,” June 11, 1950, pag 
3). 

According to the “Daily Worker’ of April 10, 1950 (page 2) Ge 
Weltfish was a signer of a statement in support of Pablo Neruda 
Chilean Communist. The ‘Worker’ of October 26, 1947 (page 7 
named Dr. Weltfish as an active supporter of Ada B. Jackson 
American Labor Party candidate. 

For years, the Communists have put forth the greatest efforts to captur 
entire American Labor Party throughout New York State. They succeeded 
capturing the Manhattan and Brooklyn sections of the American Labor Part 
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side of New York City they have been unable to w 
ttee on Un-American Activities, Report 1311, Ma »G 


Dr. Gene Weltfish was a sponsor of a conference called by the Pro- 


nal Committee for a United Labor and Peopl s May D y which 
organized to “set up May Day Committees” and “to assure thi 
st participation in the May Day Demon tration” “Daily 
er,’ March 14, 1949, page 8). “The May Day Parad 
City is an annual mobilization of Communist 
Special Committee on Un-American Activities, Report 
9 1944, page 179.) 
undated leaflet, “Prominent Americans Ca 
ed for files, September 11, 1950) named Prof. 
endorser of the World Peace Appeal 
ext of the peace petitio ” as adonte 
the so-called World Peace Conger 
tee, is announced to the world in 
Peace, For a People’s Democrac 
International Communist conspirac 
and Workers Parties (Co 
imunist Party, USA, f 
e 11, 1950. Calling for a 
ynmunist is notified that 
1950, the “peace 
preme Soviet of the 
[Interim Stat 
1950 
Weltfish was one of the sponsors of the Commit 
‘ein the Rosenberg Case, as shown on a letterhead of 
ted June 5, 1952; the “I daily Worker’ of October 15, 1 
eported that she had protested the death sentence aga 
Julius Rosenberg: she was one of the individuals who sig 
riae brief submitted to the U.S. Supreme Court 
for Ethel and Julius Rosenberg; Dr. Weltfish wa 
source as an anthropologist at Columbia University The ‘Daily 
Worker” of January 21, 1953 (page 7), also reported that Dr. Weltfish 
ged clemency for the Rosenbergs, sentenced to death al 
conviction in March 1951, of conspiring with a Soviet offici 
atomic secrets to Russia between 1944 and 1950 


XANDER WerTH 

\ review of “The Year of Stalingrad,”’ by Alexander \ 

n “Soviet Russia Today,” June 1947 (p. 23 ‘Soviet | 
has been cited by the Committee on Un-American 
Communist-front publication (Special Committee 
\ctivities, Report, March 29, 1944, p. 167; June 25 
Congressional Committee on Un-American Activities 

No. 1953, April 26, 1950, p. 108 The reviewer, [sido 
states that the task of the book “is to make clear the full 
of the vear of the decisive battle which changed tl 
Second World War—and of modern history.” 

\ booklet, “Poland Today,’ by Alexander Wert 
1948 by the Polish Research and Information Ser 
lollowing statements: 

(nd it must be said that 

first and foremost, ¢ 
times not at all. Many 
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by no means all of the features of Soviet economy. 
attracted to the P. P. 
brains at its head * * 
Soviet C : allv acceptat he Polist 
Soviet Communism is totally unacceptable to the Polish people, 
Polish Communists know it as well as anybody. 
of Soviet organization and economy which they 


valuable in the process of rebuilding Poland * * * 
* * 


A large number of P 
R. (Communist Party) because it has the best o1 


But there are certain 

and not only they 

fa 

* The Russians in general are not Jiked, and the “Russian occupa 
1944- 45 has left some bad memories; discipline among some of the Russia 
especially after victory, went to pieces completely. A growing number P 
however, are beginning to realize that it was the Russians, after all, 


the Germans out of Poland, and the fact that ‘‘they did not stay on’’ 
to their credit (p. 14). 


\ 


“Moscow War Dairy,” by Alexander Werth, was recommended 
the Washington Cooperative Bookshop, in “Books on the U.S.S.R 
a selected bibliography by Bessie Weissman, p. 30. The Congression 
Record of September 24, 1942 (p. 7688) contained a statement 
U. S. Attorney General, from which the following is quoted: 


The Washington Cooperative Book Shop, under the name, “The Boo 
Association,’’ Was incorporated in the District of Columbia in 1938. * 

Evidence of Communist penetration or control is reflected in the foll 
Among its stock the establishment has offered prominently for sale boo 
literature identified with the Communist Party and certain of its affilia 
front organizations * * * certain of the officers and employees of the boo! 
including its manager and executive secretary, have been in close contac 
local officials of the Communist Party of the District of Columbia. 


~ 


The Attorney General also cited the organization as subversive and 
Communist in his letters to the Loyalty Review Board, in 1947 and 
1948. The organization was redesignated by the Attorney General 
April 27, 1953, pursuant to Executive Order No. 10450, and included 
the April 1, 1954, consolidated list of organizations previously desig- 
nated pursuant to Executive Order No. 10450. The Special Com- 
mittee on Un-American Activities cited the organization as a Com- 
munist front in its Report, March 29, 1944 (p. 150). 

Alexander Werth was quoted with approval by Joseph Starobin ir 
the ‘Daily Worker” of December 21, 1949 (p. 6). 

Joseph Clark, in his “Daily Worker” column of January 30 
(p. 6), said: 


or 
Al 


sar 
150 


Alexander Werth writes from Czechoslovakia in The Nation (Jan. 7) 
important to explode another favorite myth of our anti-Communist propa 
dists—that Czechoslovakia is being ‘‘mercilessly exploited”? by the Soviet | 
It is not. The clear purpose of Soviet policy is to make Czechoslovakia « 
cally an outstanding success.” 


An article headed “British Writer Refutes Lies about Soviet 
‘Forced Labor’ ” appears on pages 3 and 11 of the “Daily Work 
of February 16, 1949. The following is quoted from the article: 


U.S. charges of ‘‘forced labor” in the Soviet Union, often exploded as deli! 
lies in the past, are based on a recent book by David J. Dallin, which ha 
exposed are (sic) a series of lies and distortions by leading British and Amer! 
correspondents in the Soviet Union. 

* * * His book, Forced Labor in the Soviet Union, was riddled by th 
British correspondent Alexander Werth some months ago in the British publica- 
tion New Statesmen and Nation. Werth, who was a correspondent in the 5 
Union for seven years, cited two places named by Dallin as “forced labor 
which he visited and found to be thriving cities. 


a 


In his “Daily Worker’ column of January 16, 1950, Joseph Clark 
quotes from an article by Alexander Werth in the January 2 Iss 


ie | 
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Nation.” The article praised the Communist regime in 
ioslovakia. 
article headed ‘“Anti-Soviet Slander Exposed as Forgery’’ 
ars in the “Daily Worker’ of February 23, 1949 (p. 6). The 
ing is quoted from the article: 
re are no limits to the methods of anti-Soviet propaganda, and in some 
of western Europe it has become the business not or lv of the great 
es—such as for example the great organization behind the distribution of 
enko’s. book—but also of all kinds of seum who in normal times would be 
opies, pornographic pictures and other profitable rubb 
is the verdict given by the well-known British Soucuailins Alexander Werth 
tatement published in Rude Pravo * 
rth described * * * a characteristic method of those who trade in 
calls “that highly profitable commodity—anti-Soviet propaganda and 
* * * 


\ecording to the “Daily Worker” of November 2, 1952 (p. 7), 
xander Werth was a signer of the World Peace Appeal. 
The Committee on Un-American Activities, in its report on the 
Communist ‘‘Peace” Offensive, April 1, 1951 (p. 34), cited the World 
Appeal as a petition campaign launched by the Permanent 
Committee of the World Peace Congress at its meeting in Stockholm, 
\arch 16-19, 1950; as having “received the enthusiastic ap previ al of 
ery section of the international Communist hierarchy’’; as having 
n lauded in the Communist press, putting “every indiv ‘dual Com- 
st on notice that he ‘has the duty to rise to this appeal’ ”’; and as 
“received the official endorsement of the Supreme Soviet of 
U.S. S. R., which has been echoed by the governing bodies of 
every Communist satellite country, and by all Communist Parties 
throughout the world.” 


NNESSEE WILLIAMS 


Organization and affiliation Source 
‘ent greetings to Moscow Art Daily Worker, Nov. 1, 1948, p 
Theater. Ld. 
\uthor of “Streetcar Named De- Daily Worker, Dec. 8, 1947, p. 
sire,’ praised in Daily Worker. 13. 
also: Public hearings of this committee regarding Communist 
Infiltration of Hollywood Motion-Picture Industry—Part 2, April 
and May 1951, pp. 331, 2413. 


De. WintrAM Carztos WILLIAMS 


ie following information from the public records, files and publica- 
tions of this committee concerning Dr. William Carlos Williams should 
t be construed as representing results of an investigation by o i, 
is of the committee. It should be noted that the subject individ ual 
ot necessarily a Communist, a Communist sympathize r, or a fellow- 
traveler, unless so indicated. 
On March 5, 1941 (page 2), the Daily Worker featured in a full-page 
spread the names of several hundred persons who defended the Com- 
st Party against alleged persecution. The statement called at- 
tion to “a matter of vital significance to the future of our nation 
tis the attitude of our government toward the Communist Party 
**'' The name of William Carlos Williams of Rutherford, New 
vy, appeared in the list of persons who signed that statement 
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Dr. Williams was one of those who signed an Open Letter 
National Federation for Constitutional Liberties, addressed to 
President of the United States, urging reconsideration of the orde) 
Attorney General Francis Biddle for deportation of Harry Bridge 
The Open Letter was published in pamphlet form, September 11, 194° 
by the National Federation * * *, under the title ‘600 Pron 
Americans Ask President to Rescind Biddle Decision’; Dr. Willig 
was identified in this source as being from Rutherford, New Jersey 
The Daily Worker of July 19, 1942 (page 4), also reported that Wil] 
Carlos Williams had signed an Open Letter on behalf of Mr. Bride 

The Attorney General has cited the National Federatio; 
Constitutional Liberties as “part of what Lenin called the solar syst 
of organizations, ostensibly having no connection with the Co) 
munist Party, by which Communists attempt to create sympathiz 
and supporters of their program * * *.” (Congressional Rey 
September 24, 1942, page 7687); the Attorney General also cited | 
organization as subversive and Communist (press releases of Dec 
ber 4, 1947 and September 21, 1948; included in consolidated 
released April 1, 1954); the Special Committee on Un-Am« 
Activities found that “there can be no reasonable doubt about 
fact that the National Federation * * * is one of the vicio 
subversive organizations of the Communist Party” (reports of M 
29, 1944; June 25, 1942; and January 2, 1943). It was cite 
having been formed for the “alleged purpose of defending civil 
erties in general but actually intended to protect Communist su 
version from any penalties under the law’? (Committee on Ul: 
American Activities in Report 1115 of September 2, 1947). Ha 
Bridges was a Communist Party member and leader of the Sa 
Francisco general strike of 1934 which was planned by the Commu 
Party (see Report of the Special Committee * * * dated Mare! 
1944, pages 90-97). 

The printed program of the Fifth National Conference 
American Committee for Protection of Foreign Born which was h 
in Atlantie City, N. J., March 29-30, 1941, contained the nai 
William Carlos Williams in a list of sponsors of that confer 
The American Committee for Protection of Foreign Born has by 
cited as “one of the oldest auxiliaries of the Communist Part 
the United States’ (Special Committee on Un-American Act 
in a report dated March 29, 1944; also cited in report of June 
1942); the Attorney General cited the organization as subvers 
and Communist (press releases of June 1 and September 21 
included on consolidated list released April 1, 1954). 

The American Committee for Democracy and Intellectual Freed 
has been cited as “a Communist front which defended Comm 
teachers” (Special Committee * * * in reports of June 25, 1942 : 
March 29, 1944); William Carlos Williams was one of thos 
signed the organization’s petition, as was shown on a mimeograp! 
sheet attached to the group’s letterhead of January 17, 1940; in this 
source he was identified as an author. 

Dr. Williams signed a statement of the American League for Pea 
and Democracy, according to New Masses for March 15, 1938 (pag 
19); he signed a letter of the American Friends of Spanish Democ: 
addressed to the President of the United States (Daily Worker, | 


( 
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ry 7, 1938, page 4); he signed an Open Letter for Closer ¢ Coopera- 
on with the Soviet Union which was printed in Soviet Russia Today 
September 1939 (page 28), in which source he was identified 
vriter: he signed the Golden Book of American Friendship With a 
viet Union, as revealed in Soviet Russia Today for November 1937 
e 79); and signed the Call to the Third American Writers Congress. 
ported in Direction for May-June 1939 (page 1 
fhe American League for Peace and Democracy was established 
an effort to create public sentiment on behalf of a foreign policy 
pted to the interests of the Soviet Union’ (Attorne General. 
Congressional Record, September 24, 1942, pages 7683 and 7684 
organization was also cited by the Attorney General in press re- 
ases of June 1 and September 21. 1948: included in consolidated list 
leased April 1, 1954. The Special Committee -'* eited it ‘as 
the largest of the Communist ‘front’ movements in the United 
States” (reports of January 3, 1939; March 29, 1944; January 3, 1940; 
January 3, 1941; June 25, 1942: and January 2, 1943 
{merican Friends of Spanish Democracy was one of the « aniza- 
ns formed during 1937 and 1938, when the Communist Pars was 
impaigning for support of the Spanish Lovalist cause (from the Spe- 
| Committee’s report of March 29, 1944). The Speci: il Committee 
ported on June 25, 1942, that the te n Letter for Closer C ooperation 
vith the Soviet Union was issued by ‘‘a group of Communist Party 
tooges.”” The Golden Book of Aviaiehns Friendship with the Soviet 
nion was a “Communist enterprise’”’ signed by “hundreds’”’ of “well- 
known Communists and fellow-travelers’’ (Special Committé é' 
in its report of March 29, 1944 
The American Writers Congress was sponsored by the 
{merican Writers, cited as subversive and Communist by 
tornev General (press releases of June 1 and September 21, 
included in consolidated list released April 1, 1954); it was founded 
‘under Communist auspices” in 1935 and in 1939 it began openly to 
follow the Communist Party line as dictated bv the foreign policy ol 
the Soviet Union” (Attorney General, Congressional Record, Septem- 
her 24, 1942, pages 7685 and 7686); and was cited as a Communist 
iront organization by the Special ¢ ‘ommittee reports ol January 3. 
June 25, 1942; and March 29, 1944 
The Daily Worker of April 11, 1951 (page 8), reported that Dy 
William Carlos Williams, poet, would speak at a meeting sponsored 
by the National Council of the Arts, Sciences and Professions, on 
behalf of John Howard Lawson, Dalton Trumbo, and Albert Maltz; 
the same publication, in the issue of April 16, 1951 (page 4), announced 
that Dr. Williams had been unable to appear at the meeting, because 
of illness, but that he had initiated a letter appealing for parole of 
the so-called “Hollywood Ten’: he signed a statement on behalf of 
the “Hollywood Ten’’, as reported in the Daily Worker on May 12 
1950 (page 3); he signed a petition to the Supreme Court of the United 
States for a Reconsideration of its Refusal to Hear the Appeal of the 
Hollywood Ten, as shown in an advertisement inserted in the Wash- 
ngs Post on May 24, 1950 (page 14), in which source he was 
identified as a poet. 
Dr. Williams supported the Ni ational Council's effort to secure a 
rehearing of the case of Communist leade ‘rs before the Supreme Court 
f the United States, as shown in “We Join Black’s Dissent’’, a 


1948: 
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reprint of an article from the St. Louis Post-Dispatch of June 20, 195) 
by the National Council * * *. The Committee on Un-Americay 
Activities cited the National Council of the Arts, Sciences and Profes- 
sions as a Communist-front organization (Review of the Scientific and 
Cultural Conference for World Peace, arranged by the Nationa! 
Council of the Arts, Sciences and Professions, released April 19, 1949 

During the Special Committee’s investigation in 1939, they un- 
earthed the fact that “Earl Browder, general secretary of the Com- 
munist Party in the United States, had obtained a false American 
passport in the course of his conspiratorial activities * * *. Browde: 
was tried and convicted on charges in connection with this fraudulent 
passport. His sentence was a four-year term in Atlanta Federal] 
Penitentiary. During his incarceration in Atlanta, the Communists 
and their sympathizers all over the United States carried on an 
intensive campaign in which they pictured Browder as a victim of 
capitalist persecution. The principal Communist organization which 
conducted this campaign was known as the Citizens Committee to 
Free Earl Browder’’. 

A letterhead of the Citizens Committee to * * *,dated April 2, 1942, 
named William Carlos Williams as one of the “prominent Americans 
who favor Presidential clemency for the release of Earl Browder” 
An undated leaflet of the same organization which was an appeal to 
President Roosevelt ‘‘for justice in the Browder case’? named D; 
Williams, author, Collected Poems, as one of those who made the 
appeal. 

Under the title of “Letters from Readers’’, featured in New Masses 
for December 1930 (page 22), William Carlos Williams, Rutherford, 
New Jersey, contributed the following: 


I like the John Reed number * * *. I feel in a false position. How can | 
be a Communist, being what I am. Poetry is the thing which has the hard 
hold on me in my daily experiences. But [ cannot, without an impossible wrene 
of my understanding, turn it into a force directed toward one end, Vote th 
Communist Tieket, or work for the world revolution. There are too many 
difficulties, unresolved difficulties in my way. I can however see the monumenta) 
blockwit of social injustices surrounding me on every side. But why they aris 
God only knows. But in any case they are there and I would give my life fre 
if I could right them. But who the hell wants my life? Nobody as far as J cai 
see. They don’t even want my verse, which is of more importance. I’m for 


you. I’ll help as I can. I’d like to see you live. And here’s to the light, fro: 
wherever it may come. 


Mr. Williams contributed to New Masses for November 23, 1937 
(page 17), and reviewed ‘The Spider and the Clock’, by S. Funaroff 
(International Publishers), in the August 16, 1938, issue of the same 
publication (pages 23-25). Under the heading, “Some Additional 
Views’, which appeared in New Masses for August 17, 1943 (page 
22), William Carlos Williams, poet and novelist, expressed his views 
as follows: 


teplying to your question, Can Communists and non-Communists uni 
No, not in the same nation, that’s why we have nations. But if you’ll put y 


question, Can a Communist nation unite with a non-Communist nation? ¢ 
tainly and why not? 


eT 


We aren’t afraid of them and they’re not afraid of us. | 


fact, we seem to like them, individually, and many of us admire their intellect 
They seem cleaner than the swine we are used to fighting to k: 

our nation halfway honest and anti-thug. 
It is going to be some laugh when the war is over and we’ve heat the mir! 


writing we are so practically familiar with under a different name at our ¢ 
1 


make-up. 


oorsteps—it’s going to be some fun if Russia or the Russian system, now 0! 
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riendship with us, begins to be a brilliant and overwhelming 
istness standpoint. Nobody ever thought of that. Oh bov! 
fun to watch the subtle change that will come over the local 
an, does any one think that a hard boiled American businessms 
at he won’t shift his political complexion if there’s money in it? 

k me a harder one than that 


Note: Words italicized above were shown in italics in original 


WILSON 

rqganization and affiliation Sou 
mmunist Party (1) and (2). Daily Worker, Sept. 14, 1932, p 
sizned Call for Support of the kL 6, 2. 
Communist Party National 
Flection and its candidates. 

Member, League of Profes- Pamphlet, ‘‘Culture and the Cri 

sional Groups for Foster sis,” p. 3: 

and Ford, C. P. candidates 

for President and Vice Pres- 

ident of the U. S., respec- 

tively. 
e Liberator (1). Contributor; The Liberator, April 1920, p. 38; 
name shown in all of these June 1920, p. 27; May 1921, p. 
sources as Edmund Wilson, Jr. 25; September 1921, p. 13; 

February 1922, p. 12 
‘ew Masses (1) and (2). Con- New Masses, October 1927, 
tributing Editor; name shown 
as HKdmond Wilson, Jr. 
Contributor - - - New Masses, April 1932, p. 7; 
and September 19382, p. 9. 


ee also: Hearings of Special Committee on Un-American Activities, 
pages 380, 509, 557, 559, 566, and 703. 


ORGANIZATIONS 


\MERICAN Stvrent UNION 

The American Student Union was cited as a Communist-front 
ranization by the Special Committee on Un-American Activities 
1 Reports dated January 3, 1939; January 3, 1940; June 25, 1942; 


nd March 29, 1944. 


\s a section of the World Student Association for Peace, Freedom anc 
American Student Union is the result of a united front gathe 
alists and Communists. It was formerly known as the Student 

trial Democracy and the National Student League. The latt 
can section of the Proletarian Youth League of Moscow Out « 
uvention, which was held at Columbus, Ohio, in 1937 
nt Union. The united front was heralded in Moscow a 
s) greatest triumphs.” 
(he American Student Union claims to have led as many as 500,000 
annual April 22 student strikes in the United States * * * It a 
at it set up the ‘front’? movement, the United Student Peace Con 
38, which has brought into its front 17 national youth organization 
The Young Communist League takes credit for the creation of t! 
Union, since it was its organization, the National Stude1 
issued the call and organized the convention which was held 
an advértisement which appeared in a Communist journal 
the Union offered free trips to Russia. In 1938 it issued a call fo 


55647—54——26 
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on the campus,” urging a united front between its local college groups a 
teacl * It claims credit for perfecting 


front of Communist and Socialist students in Europe (Report of the s 
’ dated January 3, 1939, page 80). 


ers and professional groups 


Committee 


In the Report on American Youth for Democracy, issued 
Committee on Un-American Activities April 17, 1947, the Am: 
Student Union was cited as a Communist-dominated organ 
(page 16 

Mr. Walter S. Steele, in his testimony in public hearings bef 
Special Committee on Un-American Activities, August 17, 1938 
information concerning the American Student Union (pages 582 
584), from which the following is quoted: 


The membership of the American Student Union is approximately 30,00 
is a section of the World Student Union, now the World Student Associa 
Peace, Freedom and Culture. Its organ is the Student Advocate. 

The American Section World Student Association for Peace, Freed 
Culture) was organized at a joint meeting of the (Communist) National S 
League and the (Socialist) Student League for Industrial Democracy, hx 
\ oung Women’s Christiat Association at Columbus. Ohio, Decembe r IK 2 
Their report of this congress stated that nearly 500 delegates from 113 
and colleges in the United States were present The Communist uni 
veigled the Socialist youth into participating in the congress, usurped tl 
ship of the organization, and have used it as an adjunct to the Young C 
movement all during its short | 7 

In a report to Moscow, the Communists refer to the American Studs 
as one of its greatest triumphs in the United States * * * The Apr 
issue of the Sunday Worker published an article which stated that 
Communist League created the American Student Union and is the mai: 
tion behind the student peace activities that rocked America on Apr 


* 


¢ 
re 


On February 4, 1938 (Daily Worker, page 6), the American Student 
thanked the official organ for the fine publicity and support it gave th 
Vassar convention 


The following is from the testimony of William Nowell 
hearings before the Special Committee on Un-American Act 
November 30, 1939 (pages 6994 6695 


[I am discussing now the general policy, and my knowledge of the fact 
American Students Union was a part of the youth and jis a part of 
program of the Communist Party, that is, the Young Communist Leag 
received instructions to strive to organize such a body. They succeed 
I say, the policy was based upon utilizing the discontent of student 
upon the belief that along with depressed conditions and the fact that 
who are reasonably enlightened, that is, they have some theoretical and | 
understandings, since they are students, and are studying, could be a1 
easily politicalized. Therefore, the program, that is, the approach to thi 
ization of these students was based upon these facts. That is, the leag 
ored it, because of the lack of opportunity, which is true to a certain ext 
the fact that they are in the league tells that they are or would be, and ft 
are easily politicalized 


AMERICAN YoutH CONGRESS 

The American Youth Congress was cited as subversive and Co 
munist by former Attorney General Tom Clark in letters to 
Loyalty Review Board, released to the press December 4, 1947 
September 21, 1948 


“It originated in 1934 and * * 


* has been controlled by Con 
nists and manipulated by them to influence the thought of Am: 
youth,” according to former Attorney General Francis Bid 
(Congressional Record, September 24, 1942, p. 7685; also cited 
Harry Bridges, May 28, 1942, p. 10). 
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Special Committee on Un-American Activities. 
| June 25, 1942, described the American Youth 


rea 


if 


Ws. 


American Youth Congres 
line whicl nder the i 


opposed « 


picket 
verv measul 


zat1on, 
Hitler attacked Russia From its 
as been one of the principal front 
[The Special Committee on Un-American <Activit 
rican Youth Congress as ‘‘the Communist front 
largely absorbed by American Youth for Dem 

No. 1311, dated March 29, 1944, p. 102 

following is taken from the testimony of Walte: 

public hearings before the { on Un-Ameri 


9 Committee 
es, July 21, 1947: 


genealogy of Americar ) \ 
ancestors to tiie Youngs Work I League 


\y 


Den 


atio! 
lopte d 


Octonel! 


ba lopted 


use of the name Young Communist League began 
1, 1939 edition of the Young Worker, its official ore 
That name continued until the invention of the lat 


At the time of 


ip, the American Youth for Democracy. 
mation, Communists said: 

‘All Communists will naturally hope that thousands 
anization will later join the Comm 


1 
Lne new ors 


It JOU) 


In the May 1922 issue of Young Worker. then the 
Young Communist League, the following stateme 


apy. Ma: 


\ 


uve loved 

In Report No. 1311 of the Special Committee on 

dated March 29, 1944, it was stated that “‘t 
in the Ame! 


\ctivities, 
s outstandingly active 


Youth Congress wa 
Mobilization against conscription and the national def 
An article entitled ‘Communist Youth Ask for Unit 


the Daily Worker of July 19, 1935, p. 1, from whi 
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The following statement was made by Earl Browder (then Gen 
Secretary of the Communist Party) in his book “Communism in {} 
United States’’: 


The greatest progress has been made among the youth. Without any { 
negotiations the Young People’s Socialist League and the Young Comn 
League already find themselves standing upon an agreed platform. This achi 
ment came out of the struggle against the fascist Central Bureau which ca 
the American Youth Congress in which the anti-fascist united front won a 
plete victory in winning over almost the entire body of delegates to a progra 
entirely oppesed to the one proposed by the leaders, with government. suppor 
adopting instead a program of struggle against war and fascism, and for t 
immediate needs of the youth, including unemployment insurance, etc. 1 
victory, the basis of which had already been laid by the Youth Seetion of 
American League Against War and Fascism which was already a growing 
front from below, reaching all strata of youth, now comprises 1,700,000, rar 
from Y. M. C. A.’s, Y. W. C. A.’s, church youth organizations, trade union y 
sections, settlement houses, etc., clear down to the Y. P. S. L. and Y. C. I 
this, the political center of gravity is the work of our Y. C. L. Practically al 
basic proposals and policy came from us or from those circles influenced by 
through the unanimous support of this broad youth movement” (pp. 265-266 


Brookwoop LaBor CoLLEGE 

The subject organization has not been cited as subversive by this 
committee or by the United States Attorney General. The Special 
Committee on Un-American Activities, in its report of March 29, 1944 
(House Report No. 1311), referred to the organization as a “commu 
nistic’’school, and named it among ‘(Communist enterprises” which 
had received financial assistance from the American Fund for Publi 
Service, stating that it had received “at least $115,000” (pp. 34 and 
76). The American Fund for Public Service (Garland Fund) was 
cited in the same report as being ‘‘a major source for the financing 
of Communist Party enterprises” (pp. 75 and 76). 

Brookwood’s Fifteenth Anniversary Review contained an artic! 
by Spencer Miller, Jr., from which the following is quoted: 


The Workers Education Bureau of America and Brookwood celebrate in 13' 
the fifteenth anniversary of their establishment. During the period of a decad 
and a half of their respective service to the labor movement, there have been not 
a few elements in common in their history. Many of the same persons who wer 
present at the conference called at the Brookwood School in Katonah, New Yor! 
to plan for the establishment of a resident labor college on March 30 and April | 
1921, were also present the following days, April 2 and 3, at the New School fo: 
Social Research * * * when the plans were finally adopted for the creation of 
national clearing-house on workers’ education. * * * 

For the first eight years of the existenee of Brookwood it was an affiliated a: 
valued member of the Workers Education Bureau. When in 1929 this link 
affiliation was discontinued because of the difficulties between Brookwood a 
the American Federation of Labor, the officers of the Bureau continued unofficia 
and informally to cooperate with Brookwood, * * * 

* * * Brookwood was to be a training center to train workers to work in t 
workers’ movement (p. 31) 


The following is quoted from the preface to ‘““Workers’ Education 
at the Cross Roads—Sixth Annual Conference of Teachers in Workers 
Education at Brookwood, February 22—24, 1929 (Edited by a Com- 
mittee of Local 189, American Federation of Teachers),’’ p. 3: 

* * * In August of that year (1928) the Executive Committee of the A. F 
launched an attack upon Brookwood Labor College on the ground that it w 
“un-American, atheistic, and Red” and that it was too critical of A. F. of L. unio 

Friends of workers’ education who saw in this an attack upon the whole mi 
ment rallied to the defense of Brookwood and for months the controversy wa) 
hot. At the New Orleans convention of the American Federation of Labor 
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ber, 1928, attempts to obtain a hearing for the school 
ention confirmed the recommendation of the Executive 
ivised to withhold moral and financial support from th 
rookwood was disaffiliated from the Workers Edueatio1 
e W. E. B. executive committee on January 18, 1929 
iu had no other alternative in view of the A. F. of L. acti 
tely stated that the W. EF. B. had no charges against Bri 
no investigation. * * * 


[fen Years of Workers’ Education, a survey of the 8th Annual 
Conference of Teachers in Workers’ Education at Brookwood. 
February 21-23, 1931” contained a report by Helen G. Norton, of 
Brookwood, from which the following is quoted (p. 75 

some graduates have been blacklisted by emplovers hecause 

nal activity and have gone into other and unorganized 

e have turned to the Communist or Socialist party 

figures on how many of our students were Commu I 

e of them are not now party members by their own or the party’s wist 
is true of those who joined the party after they left school. One of 
“T am still a left winger with some moderation I was expelled from t 
for being a Trotskvite and I left the latter group for bei ng 
imber who were in the party ’s opposition before the present gr 
ver have been expelled for still being oppositionists. It may br 
to the habit of being in the minority and can’t get over it wher 
hance becomes the majority. The fact that the number of graduates engaging 
ibor political activity has risen from 13 in the 1923-26 group to 30 the 
927-30 may be considered a result of the stagnation of the trade union move- 
And in their rebellion against the ineffectualness of ‘‘business unionism’’ 
of them seized upon the most radical program they could find as is evidenced 
he fact that out of 43 persons engaged in labor political activity, 31 are Com- 
ists of one brand or another. Thirty graduates are members of the Confer- 
for Progressive Labor Action, started two years ago 1 to Brook- 
l’s credit that it has not manufactured any Republicans or os 


Further references to Brookwood Labor College may be found in 
earings of the Special Committee to Investigate Un-American Prop- 
aganda, as follows: Volume 1, pp. 563, 564, 566, 973; Volume 3, p. 2106. 


FELLOWSHIP OF RECONCILIATION 


Fellowship of Reconciliation has never been officially cited as a 
Communist-front organization nor in any other manner by this Com- 
nittee or the Attorney General of the United States. 

In public hearings before the Special Committee on Un-American 
\ctivities, November 7, 1938, the Fellowship of Reconciliation was 
lescribed by Mr. J. B. Matthews, its former executive secretary, as 

“radical peace organization.’”’ (Public Hearings, Volume 3, p. 
2179.) 

According to a pamphlet of the organization, the Fellowship of 
Reconciliation began in England soon after the outbreak of the First 
World War “as a movement of Christian protest against war and of 
faith in a better way than violence for the solution of all conflict.” 
lhe pamphlet further states that the organization was composed of 
ndividual members from more than twenty countries who subscribed 
0 the following Statement of Purpose: 

They refuse to participate in any way, or to sanction militar 

rk to abolish war and to foster good will among nations, races ¢ 

They strive to build a social order which will suffer no ind 

exploited for the profit or pleasure of another .3 


The Fellowship of Reconciliation has published a magazine, ‘‘Fel- 
vship,” and has utilized the magazine, ““The World Tomorrow,” to 
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reach religious and peace organizations. It has published lea 
pamphlets, cuides for study groups, newsletters, and interracial! 
letters. 

‘Reconciliation Trips” which have piloted 50,000 persons on vi 
of understanding to all sorts of groups in New York City were inspi 
by the Fellowship of Reconciliation in 1921 ‘‘when in an era of ‘ 
baiting’ propaganda the suggestion was made to a group of clergy: 
that it might be a good plan to meet and talk with leaders of rad 
groups in their own headquarters.” Some of its officers and memly 
have 


conducted reconciliation trips to foreign countries * * * Fellows! 
were among the first to visit Soviet Russia and to urge the resumptio 
matie relations between Russia and the United States From Jo 
Savre’s “The Story of the Fellowship of Reconciliation, 1915-1935.’ 


Through its official representatives, the Fellow ship of Reconciliat 
has participated in Communist-inspired conference against war, wh 
the line of the Communist Party was anti-war. As executive secreta 


of the Fellowship of Reconciliation, Joseph B. Matthews attended thi 
Communist-controlled Amsterdam World Congress Against Was 
1932. (Public Hearings, Volume 3, p. 2175.) The Fellowship als 


participated in the United States Congress Against War held 
August, 1933, which was the predecessor of the American Leag 
Against War and Fascism and the American League for Peace and 
Democracy. 

The United States Congress Against War was cited as a Con 
munist-front organization by the Special Committee on Un-Americat 
Activities in Reports dated January 3, 1940, June 25, 1942 
March 29, 1944. Attorney General Francis Biddle found that th 
“American League Against War and Fascism was formally organiz 
at the First United States Congress Against War and Fascism h 
in New York City, September 29—October 1, 1933” (Congressior 
Record, September 24, 1942, p. 7683). 

The American League Against War and Fascism was “‘esta 
in the United States in an effort to create public sentiment on beh: 
of a foreign policy adapted to the interests of the Soviet Unior 
Established in the United States in 1937 as successor to the Americat 
League Against War and Fascism, ‘‘the American League for Peac 
and Democracy * * * was designed to conceal Communist cont: 
in accordance with the new tactics of the Communist Internatio 
(Attorney General Francis Biddle, Congressional Record, Septen 
24, 1942, p. 7683 and 7684). 

Both the American League Against War and Fascism and its s 
cessor, the American League for Peace and Democracy, were cit 
as subversive and Communist by Attorney General Tom Cla 
(See: Press Releases of the U.S. Civil Service Commission, Decem) 
4, 1947 and June 1, 1948 and September 21, 1948.) 

Both the American League Against War and Fascism and 
American League for Peace and Democracy were cited as Commun 
front organizations in Reports of the Special Committee on | 
American Activities dated January 3, 1939; January 3, 1940; Jun 
1942; and March 29, 1944. The American League for Peace 
Democracy was also cited in Reports of January 3, 1941 and Janu: 
2, 1943. 


| 
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\ search of Committee files has revealed no recent literature of the 
nization in which its present officers might be listed: however. 
‘Directory of Agencies in Intergroup Relations” for 1948-1949 
lished by the American Couneil on Race Relations, Chicago, 
llinois, gives the address of Fellowship of Reconciliation, Racial- 
Industrial Department, as 2929 Broadway, New York 25, New York 

names Bayard Rustin and George M. Houser as co-secretaries 
page 21). No information concerning Bayard Rustin or George M. 
Houser is found in the public records, files and publications of the 
Committee. 


HIGHLANDER Fo.LkK ScHOOL 
The Highlander Folk School has never been cited as subversive by 
Committee on Un-American Activities and/or the Attorney Gen 
f the United States. 
In an article which appeared in the New York Times on December 
6, 1946, 29, and which was datelined Monteagle, Tennessee 
December 15, it was reported that 


p. 
15 


Highlander Folk School here will start ext vear a three ea ter-raciai rural 
ation program throughout the South to promote better understandir 
people of rural and urban areas and to combat racial and rel prejudice 
announced today by Mvles Horton. director of the»schoo | 
since its inception in 1932, has trained more than 7,000 So erners 
nee sessions and more than 12,000 others in field extension courses \ 
who have endorsed the work of the school in the past were ed My 
uior Roosevelt, Dr. Frank Grahat president of the Univers I 


a, and Senator Elbert Thomas of Utah 


\ leaflet of the school, advertising the 1939 Winter Term, claims 
iat the “purpose of Highlander Folk School is to promot the pro- 
cressive labor movement in the South.’”’ Under the courses announced 

the same leaflet is one in Union Problems which “deals with definite 
roblems of the students as labor unionists. Methods of organizing 
strike tactics. Labor Board procedure education in unlons, race re- 
tions are some of the things discussed * ” 

On July 21, 1947, Mr. Walter Ss. Steele testified befor the Committee 

Un-American Activities that 






the oldest of the Red mediums of pr paga la s Ul C 
training and orientating of new recruits 
Highlander Folk School in Monteagle rennesset 
close to the party line Its directors, Jame 1) »w iM | 
suund in the compar of Red-fronter It ha een a re 
Robert Marshall Foundation * * * 
\Ir. Steele continued: 
I bers of the executive council of the Hig and | Ss i \\ i H 
raw ord of the ¢ 1O Steelworkers’ | nion, district direc ) i irda | ' 4 
president of the Hosiery Workers’ Unio Paul R. Christophe C1O 
or, Tennessee; James Dombrowski sted as secretar ‘ 
ce for Human Welfare: Charles Gillman, CIO regional d Ci i 
Haigler, CIO regional director, Alabama; Lu Randolph Ma ClO 
relations director: George Mitchell, regional director, ClO \( Holl 
1, legislative board of locomotive firemen; Thomas Sta g, d Kt 
‘ ito Workers’ Union (CTO Aubrey Williams, organizing d Keg a 
ers’ Union and publisher of Southern Farmer (Mo \la 
iber of the board of directo ol ti Progr ( { 
Mr. Steele’s testimony before the Committee o [ 


21, 1947, pages 56 and 57 
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Public records, files, and publications of the Committee contain th, 
following information concerning James Dombrowski and Myles 
Horton, named by Mr. Steele as directors of the Highlander Folk 
School: 


JAMES DOMBROWSKI 


A list of the 1947-1948 officers of the Southern Conference fo: 
Human Welfare named James A. Dombrowski as an administrator 
of that organization. (Reprinted in Committee’s Report on the South 
ern Conference * * *, June 12, 1947.) The same report also contains 
a chapter on Mr. Dombrowski, quoted in part as follows: 


At the April 1942 sessions of the Southern Conference for Human Welfar: 
James Dombrowski was elected executive secretary. He was the signer of 
statement defending the Communist Party in March 1941 and a speaker for th 
National Conference for Constitutional Liberties in 1940. The latter organiza 
tion has been cited as subversive by Attorney General Biddle. 

Dombrowski, together with Myles Horton, a member of the present board of 
representatives of the conference, helped launch a joint Socialist-Communist 
united-front movement in the South in 1935. As Socialist Party leaders in Ter 
nessee, the two men endorsed a united-front plan of action which included can 
paigns against the AAA and for a “rank and file’? movement in the Americar 
Federation of Labor (Chattanooga Times of January 28, 1935, p. 5). They have 
both been charged with operating as stooges for the Communist Party withir 
Socialist circles. 

A clue to Dombrowski’s political views is given in his book, ‘The Early Days 
of Christian Socialism in America’ (1936). Dombrowski asserts that the Rey 
George D. Herron, whom he considers ‘“‘by far the most able man’’ in the early 
days of the Christian Socialist movement, pointed out in the last decade of the 
nineteenth century: 

: * that class lines were becoming more sharply defined that the logic of 
the inherent contradictions within capitalism was leading inevitably to more and 
more concentration of wealth, to the enrichment of the few at the expense of the 
masses’’ (p. 30). 

Dombrowski goes on to defend Herron’s views on violence. Herron, he says 

“* * * did not think that violence was inimical to a religious approach to 
social change. Peace at the expense of justice was not a religious solution to 
social problems. And resorting to his social interpretation of the cross, according 
to which all moral progress is made at the expense of suffering and sacrifice, he 
looked upon a revolution by violence, provided it promised a more just society, 
as a possible technique for social change worthy of the sanction of religion”’ (p. 193 

“In his acceptance of the fact of the class struggle went the implicit recognitio1 
of the necessity for coercion’’ (p. 192). 

The Southern Conference for Human Welfare was cited as a Com- 
munist-front organization which received money from the Robert 
Marshall Foundation, one of the principal sources of funds by which 
many Communist fronts operate. (From a report of the Special 
Committee on Un-American Activities dated March 29, 1944.) The 
organization “seeks to attract southern liberals on the basis of its 
seeming interest in the problems of the South” although its “professed 
interest in southern welfare is simply an expedient for larger aims 
serving the Soviet Union and its subservient Communist Party in the 
United States” (Report 592 of the Committee on Un-American 
Activities dated June 12, 1947). 

The following is quoted from the testimony of Paul Crouch before 
this Committee during public hearings, May 6, 1949 (pages 190 and 
193): 

Mr. Crovucu. * * * Prior to the Southern Conference, there was a small 


committee, with headquarters in Birmingham, which included as its leading 
members Joseph 8. Gelders, Communist Party leader in Birmingham * ' 
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Mr. ManbgEL. Was James A. Dombrowski in that group? 

Mr. Crovucn. He came into it later. 

Ke ok ‘* + * ra ok 

Mr. ManpeE.. Did you know James Dombrowski as a member of the Com- 
munist Party? 

Mr. Croucn. Not as a member of the Communist Party. I do not know 
whether he is or is not a member of the Communist Party. He professes to be 
a left Socialist. 1 have met officially with him on a number of occasions as head 
of the Communist District Bureau of Tennessee. He and Myles Horton were 
present at the conference as Socialists and as representatives of the Highlander 
Folk School at Monteagle, Tenn. 

At this conference Mr. Dombrowski gave me the impression of being completely 
pro-Communist and anxious to collaborate with the Communist Party and follow 
its leadership, without taking the risk of actual Party membership. 

I would like to mention in this connection that the Highlander Folk School at 
Monteagle, Tenn., was a school organized by Myles Horton and Don West, and 
which Mr. Dombrowski shortly thereafter joined. Mr. Horton likewise professed 
to be a left Socialist, with Communist sympathies, and I asked him about joining 
the Communist Party. He did not give a final answer, but had not joined at 
the time I left Tennessee in early 1941. His wife, Zylphia, seemed even more 
pro-Communist than her husband, and I heard reports in party circles, which I 
am unable to verify, that she had subsequently joined the party. 

Mr. Manve.. Does that finish your comments on the Southern Conference? 

Mr. Croucn. Yes, except I would like to add that my most recent contact 
with the Southern Conference has been at Birmingham, Ala., where I have at- 
tended a number of meetings during the past 18 months, where IT have heard’ Mr. 
Dombrowski and Clark Howell Foreman speak; and I personally know that the 
leading officers of the Southern Conference, Theresa Kantor 

Mr. Manpen. Of what city? 

Mr. Croucn. Miami Beach: and Leo Scheiner, chairman of the Southern Con- 
ference in the Miami area, are active members of the Communist Party. 


A letterhead of the American Committee for Protection of Foreign 
Born, dated December 11-12, 1948, contains the name of James A. 
Dombrowski in a list of sponsors of the organization, ‘‘one of the 
oldest auxiliaries of the Communist Party in the United States” 
(from a report of the Special Committee dated March 29, 1944; also 
cited in their report of June 25, 1942); the United States Attorney 
General cited the organization as subversive and Communist (letters 
to the Loyalty Review Board, released June 1, 1948, and September 
21, 1948; redesignated April 27, 1953). 

The name of Dr. James Dombrowski, identified with the Southern 
Conference for Human Walfare, appears on a letterhead of the 
People’s Institute of Applied Religion, Inc., dated January 1, 1948, 
as a member of the International Board, a member of the Southern 
Conference, and a sponsor of that group. The People’s Institute was 
cited as subversive and Communist by the Attorney General (press 
releases of June 1 and September 21, 1948; redesignated April 27, 1953). 

James A. Dombrowski was a member of the Advisory Board of the 
Southern Negro Youth Congress, as shown on letterheads of that 
organization dated June 12, 1947, and August 11, 1947; he spoke at 
a meeting of the group, as shown in the following sources which 
identify him as Director of the Southern Conference Educational 
Fund: Daily People’s World of April 25, 1948 (p. 11); Daily Worker 
of June 7, 1948 (p. 4); June 17, 1948 (p. 7); and June 27, 1948 (p. 2). 

The Southern Negro Youth Congress is ‘‘surreptitiously controlled”’ 
by the Young Communist League, as disclosed in a report of the Com- 
mittee on Un-American Activities (which was released April 17, 1947); 
it was cited as subversive and Communist by the United States Attor- 
ney General (letter to Loyalty Review Board, released December 4, 
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1947; redesignated April 27, 1953). The Special Committee on Un- 
American Activities cited the organization in its report of January 
3, 1940 

On March 5, 1941, p. 2, the Communist Daily Worker printed a 
full-page spread of the names of several hundred persons who defended 
the Communist Party against alleged persecution. The statement 
addressed to the President and Congress of the United States, called 
“attention (to) a matter of vital significance to the future of our 
nation. It is the attitude of our government toward the Communist 
Party * * * The name of James Dombrowski, Monteagle, Tennes- 
see, was signed to the statement. 

Identifying himself with the Socialist Party, Tennessee, James 
Dombrowski was one of those who signed a letter (printed in the 
Chattanooga Times, Chattanooga, Tennessee, January 28, 1935, p. 5 
“calling upon state executive committees of all southern States to 
hold meetings to effect united front between socialists, communists 
and other working class groups and suggesting revolutionary 
campaign.” 

Fortnightly magazine for August 15, 1937, p. 3, disclosed that James 
Dombrowski, Secretary, Highlander Folk School, had endorsed the 
reorganization plan for Commonwealth College (publishers of Fort- 
nightly). The United States seneceey General has cited Common- 
wealth College (Mena, Ark. ) as Communist (letter to Loyalty Review 
Board, released April 27, 1949; redesignated April 27, 1953). The 
Special Committee on Un-American Activities called it a “Communist 
enterprise’ (Report, March 29, 1944, pp. 76 and 167) 

Mr. Dombrowski spoke at the Conference on Constitutional Liber- 
ties in America which was held in June 1940, as shown on the program 
p. 2), and in New Masses of June 18, 1940 (p. 22); he signed the 
January 1943 Message of the National Federation for Constitutional 
Liberties, addressed to the House of Representatives (leaflet attached 
to an undated letterhead of the National Federation). 

The National Federation for Constitutional Liberties has been cited 
as subversive and Communist by the Attorney General (press releases 
of December 4, 1947, and September 21, 1948); he redesignated the 
organization April 27, 1953. The Attorney General called it “part of 
what Lenin called the solar system of organizations, ostensibly having 
no connection with the Communist Party, by which Communists 
attempt to create sympathizers and supporters of their program 
* * ** (Congressional Record, September 24, 1942, p. 7687). The 
Special Committee on Un-American Activities called it “one of the 
viciously subversive organizations of the Communist Party” (Report 
March 29, 1944, p. 50; also cited in Re ‘ports, June 25, 1942, p. 20; and 
January 2, 1948, pp. 9 and 12). This Committee cited the organiza- 
tion in Report No. 1115, September 2, 1947, p. 3. 

The Daily Worker of February 1, 1951, p. 2, named Dr. James A. 
Dombrowski of New Orleans as one of the sponsors of the American 
Peace Crusade; the “Call for Peace and Freedom’’ named him as one 
of the sponsors of the Crusade’s American People’s Congress and 
Exposition for Peace which was held in Chicago, June 29—July 1, 1951; 
he was also identified in oo source as being from New Orleans. 

The American Peace Crusade has been cited as an organization 
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‘peace’ offensive in the United States’”’ and which was heralded by the 
Daily Worker with the usual bold headlines reserved for projects in 
line with the Communist objectives (Report on the Communist 
“Peace” Offensive, released by the Committee on Un-American 
Activities April 1, 1951) 

In the same report on the “Peace’’ Offensive, the Committee 
disclosed that the World Peace Appeal was a petition campaign 
launched by the Permanent Committee of the World Peace Congress 
at the meeting in Stockholm, March 16-19, 1950; it “received the 
enthusiastic approval of every section of the international Communist 
hierarchy.” Dr. James A. Dombrowski of New Orleans endorsed the 
World Peace Appeal, as shown on an undated leaflet entitled, 
‘Prominent Americans Call for * * *” 


Mytes Horron 


The printed program of the Southern Conference for Human Wel- 
fare, November 20-23, 1938, reveals the name of Myles Horton as a 
speaker at that conference; it also identified him as a member of the 
Committee on Resolutions and a member of the Southern Council of 
the organization. He also spoke at a conference of the group which 
was held April 14-16, 1940, as was shown on the official program. 
In both sources Mr. Horton was identified as Director of the High- 
lander Folk School, Monteagle, Tennessee. In 1947-1948, Myles 
Horton was a member of the Board of Representatives of the Southern 
Conference * * *, according to the organization’s publication, ‘The 
Southern Patriot’, for December 1946, p. 8 

In public hearings before the Special Committee on Un-American 
Activities, August 13, 1938, Mr. John Pr Frey, President of the Metal 
Trades Department of the American Federation of Labor, made the 
following reference to Myles Heetob. in a report which he presented 
in connection with his testimony: 


Elizabeth Hawes, Alton Lawren Viles Horton: These three people 
have been in the past, and probably now are, paid organizers for the Textile 
Workers Organization Committee. They have been active in radical worl 
the South and a few years ago attended a secret convention in North Carolina, 
at which time plans were made for spreading the revolutionary theories throug t 
the South. 

In connection with this we might mention that the Highlander Folk S hool, 
Monteagle, Tennessee, was mixed up in this secret convention ich tI 
three CIO organizers took a very prominent part Public Hearings, Special 


Committee on Un-American Activities, volume 1, page 126 

The Chattanooga Times (Chattanooga, Tennessee), of January 28, 
1935, p. 5, reported that Myles Horton was one of those who, ‘‘with 
other Socialists’, signed a letter ‘‘calling upon state executive com- 
mittees of all Southern states to hold meetings to effect a united 
front between socialists, communists and other working class groups, 
and suggesting a revolutionary campaign.”’ Myles Horton signed 
the statement and identified himself with “the executive committee 
of the Socialist party.” 

Also note reference to Mr. Horton in the testimony of Paul Crouch, 
under ‘‘Dombrowsk1” 
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INDEPENDENT Communist LAsor LEAGUP OF AMERICA 
The following is quoted from a publication of this committee 


“Oreanized Communism in the United States,’ released August 19. 
1953 (p. 143): 


Factional fights in the Communist Party of Russia and in the Communist 


International carried over into the Communist Party in America. The expulsion 
of Trotsky by the Russian Communist Party was followed by the wholesale expul 
sion of the followers of Trotsky from the American Party. The factional fight 


between Stalin and Bukharin also affected the Communist Party in the United 
States : 

Jay Lovestone, who was suspected of sympathy with Bukharin, was ordered 
to Moscow for work in the Comintern. 

On May 12, 1929, the Comintern reported an ‘“‘Address”’ it had decided to send 


to the American Communist Party. Lovestone and others were asked to give 
their endorsement to this ‘‘Address,’’ which was nothing more nor less than a 
condemnation of the Lovestone group When Lovestone refused, he was removed 


from all positions in the American Communist Party and the Communist Inter- 
national and was ordered to remain in Moscow. Several weeks later, Lovestone 
without the knowledge or permission of the Comintern, left Moscow and returned 
to the United States. For this breach of discipline, he was expelled by the Com 
munist Party of the United States 

Lovestone, with some of his followers, formed the Communist Party U. 8. A 
majority group); later changed to the Communist Party U. 8S. A. (opposition 
still later changed to the Independent Communist Labor League of America, and 
finally to the Independent Labor League of America. In January 1941, the 
Independent Labor League of America, through its general secretary, Jay Love- 
stone, issued a declaration of dissolution and expressed the belief that radicalisn 
in the United States was “in a hopeless blind alley from which there is no escape 
along the old lines.’”’ 


NaTIonNaAL Farmers UNION 


The National Farmers Union has never been cited by the Attorney 
General of the United States nor has it ever been investigated or cited 
as a Communist or a Communist-front organization by the Committee 
on Un-American Activities. 

The Guide to Public Affairs Organizations, published by the Ameri- 
can Council on Public Affairs in 1946, lists the National Farmers 
Union as being located at 3501 East 46th Avenue, Denver, Colorado; 
James Patton, President. The publication further states that the 
organization maintains an office at 1371 E Street, N. W., Washington, 
D.C. 

“The Worker” of November 14, 1943 (page 6) reported in an article 
datelined Utica, N. Y., that the Farmers Union of New York in its 
second wartime convention voted to affiliate with the National 
Farmers Union and to join in the creation of the new Northeastern 
Division of the National Farmers Union. The same article named 
Archie Wright as President of the New York organization. ‘The 
Worker” is the Sunday edition of the Communist publication, ‘The 
Daily Worker.” 

The following quotations from ‘‘The Communist” of October 1937, 
an official publication of the Communist Party, concern the Com- 
munist Party’s hopes to infiltrate the National Farmers Union: 

Every district of the Party must work to have this program become the property 
of the National Farmers Union, with special emphasis on making it the rallying 
point to isolate the Kennedy-Coughlin forces in the Farmers’ Union November 
Central Committee Plenum * * * (page 953). 

In our mass work our main concentration must be to build the National Farmers 


Union, to develop local, state and national programs around which we can rail) 


and crystallize a firm progressive leadership (page 948). 
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James G. Patton, who signed as President, National Farmers Union, 
wrote a letter to the Honorable Martin Dies, dated November 12, 1942, 
concerning statements made on the Floor of the House of Representa- 
tives by Mr. Dies. The letter was written on a letterhead of the 
Farmers Educational and Cooperative Union of America, Office of the 
President, which showed the address of the organization as 3501 East 
46th Ave., Denver, Colorado. 

The Honorable Martin Dies in his speech stated that the Farmers 
“ducational and Cooperative Union of America received contributions 
from the Robert Marshall Foundation in the sum of $22,500.00. Mr. 
Dies also stated that the following leaders of the Farmers’ Educational 
and Cooperative Union of America were national leaders of the Ameri- 
can Peace Mobilization: Gerald Harris, Alabama Farmers Union; 
* * * Clinton Clark, Louisiana Farmers Union; * * * (See: Con- 
gressional Record, September 24, 1942, page 7690.) 

The Robert Marshall Foundation “has been one of the principal 
sources for the money with which to finance the Communist Party’s 
fronts generally in recent years” (Special Committee on Un-American 
Activities, Report 1311 dated March 29, 1944). 

The American Peace Mobilization was cited as a Communist-front 
organization by the Special Committee on Un-American Activities in 
Rei ‘port 1311 of March 29, 1944 (page 5). The Attorney General of 
the United States cited the American Peace Mobilization as a Com- 
munist-front and as subversive and Communist (Congressional Record, 
September 24, 1942, page en letters to the Lovalty Review Board, 
released to the press December 4, 1947 and September 21, 1948, respec- 
tively; also included in consolids rted list released April 1 , 1954) 

The ‘Daily Worker” of August 2, 1938 (page 3) reported that the 
Farmers Educational and Cooperative Union of America participated 
in the World Youth Congress, ‘‘a Communist conference held in the 
summer of 1938 at Vassar College’? (Special Committee * * * in 
Report of March 29, a 

References to the National Farmers Union are found in the Com- 
mittee’s Hearings Regarding Communist Activities Among larm 
Groups, held February 28 and March 9, 1951, a copy of which is en- 
closed (See: pages 1894-1896, 1901-1903, 1916-1920, 1923). 


JAMES G. PATTON 


An article published in the “Daily Worker’ of September 18, 1947 
(page 8) stated that “an attempt to disrupt the Farmers Union by 
raising the red issue was quashed by its top leaders recently. James 
S. Elmore, until recently editor of the National Union Farmer, resigned 
under fire after being criticized for inserting a red-baiting editorial and 
cartoon in the current issue. 

James Patton, Farmers Union President, who is recovering from an operation, 
wrote Elmore declaring the material was inconsistent with Farmers Union policy 
and “invited” his resignation. 

The “Daily Worker” of January 29, 1948 (page 2) reported that 
James G. Patton, President, National Farmers Union, indicated that 
the organization would support Henry Wallace for President. His 
photogreph appeared in the March 15, 1950 (page 8 issue of that 
paper; it stated in this connection that he opposed the Mundt eanti- 
Communist bill. 
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The American Slav Congress issued an invitation to a Testimonial] 
Dinner at the Hotel Pennsylvania, New York City, October 12, 1947; 
the printed program named James G. Patton as one of the sponsors 
of the dinner. The American Slav Congress was cited by the Com- 
mittee on Un-American Activities as ‘‘“a Moscow-inspired and directed 
federation of Communist-dominated organizations seeking by methods 
of propaganda and pressure to subvert the 10,000,000 people in this 
country of Slavic birth or descent.’ (Report 1951 dated April 26, 
1950, page 1.) The Attorney General of the United States cited the 
American Slav Congress as subversive and Communist in letters to 
the Lovalty Review Board, released to the press June | and September 
21, 1948; also included in consolidated list released April 1, 1954. 

On January 11, 1938, the ‘Daily Worker” named James G. Patton 
as one of those who signed a manifesto which was sponsored by the 
Union of Concerted Peace Efforts, cited as a Communist-front organi- 
zation by the Special Committee on Un-American Activities in its 
Report No. 1311 of March 29, 1944. 

James G. Patton, identified as President of the National Farmers 
Union, was one of those who signed a statement of the National 
Federation for Constitutional Liberties which hailed the War Depart- 
ment’s order regarding commissions for Communists (“‘Daily Worker,” 
March 18, 1945, page 2). The National Federation * * * was cited 
as “‘one of the viciously subversive organizations of the Communist 
Party’ (Special Committee * * * in Report 1311 of March 29, 1944; 
also cited in Reports of June 25, 1942 and January 2, 1943). 

The National Federation * * * was among a “maze of organiza- 
tions’? which were “spawned for the alleged purpose of defending civil 
liberties in general but actually intended to protect Communist sub- 
version from any penalties under the law” (Report 1115 of the Com- 
mittee on Un-American Activities dated September 2, 1947). The 
Attorney General of the United States cited the National Federation 
as “part of what Lenin called the solar system of organizations, 
ostensibly having no connection with the Communist Party, by 
which Communists attempt to create sympathizers and supporters of 
their program.’ (Congressional Record, September 24, 1942, page 
7687). Subsequently, the Attorney General cited the National 
Federation as subversive and Communist (press releases of December 
t, 1947 and September 21, 1948; also included in consolidated list 
released April 1, 1954). 

The Civil Rights Congress issued a statement opposing red-baiting 
and attacks on Communists, which was signed by James Patton, as 
shown in “The Worker’ of May 25, 1947 (page 9); he was identified 
as a member of the Executive Board, Local 78, Food, Tobacco, Agri- 
cultural and Allied Workers of America, Phoenix, Arizona. James 
G. Patton, President, National Farmers Union, was a member of the 
Initiating Committee for a Congress on Civil Rights held in Detroit, 
April 27-28, 1946, as shown by the Summons to the Congress. 

The following quotation is found on page 19 of a Report on the 
Civil Rights Congress, released by the Committee on Un-American 
Activities, September 1947: 
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It is worthy of note that subsequent to the formation of the Civil Rights 
Congress in Detroit on April 27-28, 1946, and the enlistment of additional spon- 
sors, the names of a number of members of the initiating committee, having 
served their decoy purposes, disappeared from the organization’s letterhead 
among them being * James G. Patton * * * This seems to be a favorite 
device of Communist-front organizations. 

From facts available to the Committee on Un-American Activities, 
it was found that “the Civil Rights Congress is an organization 
dedicated not to the broader issues of civil liberties, but specifically 
to the defense of individual Communists and the Communist Party, 
that the organization is controlled by individuals who are either 
members of the Communist Party or openly loyal to it’? (Committee 
Report on the Civil Rights Congress dated September 2, 1947). 
The Attorney General of the United States cited the Civil Rights 
Congress as subversive and Communist (letters released December 4, 
1947, and September 21, 1948; also included in consolidated list re- 
leased April 1, 1954). 

James G. Patton, President, National Farmers Union, endorsed 
“In Fact,” as shown by a folder entitled “A Statement from George 
Seldez on In Fact.” The publication, “In Fact,’’ was cited as a 
Communist front by the Special Committee in its Report of March 
29, 1944. 

In addition, Committee records show that in 1947, James G. 
Patton was an honorary sponsor of the Union for Democratic Action, 
Washington Chapter (letterhead dated January 10, 1947). This 
organization has not been cited as a Communist front; it was the 
predecessor of Americans for Democratic Action whose stated purpose 
1S: 

We believe that all forms of totalitarianism, including Communism, are in- 
compatible with these objectives. In our crusade for an expanding democracy 
and against fascism and reaction we welcome as members of ADA only those 
whose devotion to the principles of political freedom is unquestioned. (From 
the Civil Liberties Conference Program of the Philadelphia Chapter, ADA, 
January 10, 1948.) 

Also in 1947, James G. Patton, President, Farmers Union, was one 
of those who signed a “statement made by eighty-seven leading Ameri- 
can liberals, setting forth what they consider to be a standard of polit- 
ical conduct for those who believe in liberalism or progressivism as 
a middle way between the extremes of reaction and communism * * *”’ 
This statement, which was placed in the Congressional Record on 
May 23, 1947 (pages A2599-2600), by the Honorable James E. 
Murray, contains the following attack on the Communist Party: 
“The American Communist group—registered party members, to- 
gether with their more or less unofficial adherents—has its roots in a 
foreign land, and the record shows that it follows the behests of a 
foreign government.” 

It is noted that the “Statement of James G. Patton, President, 
National Farmers Union, submitted to the House Committee on 
Un-American Activities, March 31, 1950, in opposition to H. R. 
7595 and H. R. 3903” appears in the public hearings on legislation 
o outlaw certain un-American and subversive Activities, March 21, 
22, 23, and 28, 1950 (page 2353). 
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Pusiic AFFAIRS PAMPHLETS, AN ACTIVITY OF THE PuBLIC AFFAIRS 
CoMMITTEE 


The Public Affairs Committee, Inc., has never been cited in any 
manner by this Committee or the Attorney General of the United 
States. 

In testimony before this Committee, July 21, 1947, Mr. Walter S. 
Steele, Managing Editor of the ‘National Republic’? magazine, and 
Chairman of the National Security Committee of the American Coali- 
tion of Patriotic, Civic, and Fraternal Societies, made the following 
reference to the Public Affairs Committee, Inc.: 

Public Affairs Committee, Inc., with offices at 122 East Thirty-eighth Street, 
New York, N. Y., entered the pamphleteering field several years ago. It issues 
higher quality pamphlets on subjects related to those adopted for propagation by 
the Communist Party. Maxwell 8. Stewart, former editor of Moscow News, and 
with other front connections, is editor of the pamphlet service. Violet Edwards 
is education and promotion director. Frederick V. Field, of New Masses—Com- 
munist organ—is a member of the board. 

Ruth Benedict, a member of the East and West Association, and Gene Weltfish, 
a leader in the Congress of the American Women, have written pamphlets for the 
Public Affairs Committee. One of them, Races of Mankind, was barred by the 
War Department affer Congress protested against its use in orientation classes of 
the Army, declaring that its aim was to create racial antagonism. (Testimony 
of Mr. Walter S. Steele, July 21, 1947, pages 40 and 41.) 

The files of the Committee Nay ain a copy of the pamphlet, “The 
Races of Mankind,” written by Ruth Benedict and Gene Weltfish, 
copyright, 1943, by the Public Affairs Committee, Inc. In the Report 
on the Southern Conference for Human Welfare, released by this 
Committee, June 16, 1947, “The Races of Mankind” was described 
as ‘‘a eulogy of Russia’s treatment of minority groups that was 
condemned by the War Department” (page 12). 

The Committee on Un-American Activities does not maintain a 
complete file of pamphlets issued by the Public Affairs Committee, 
Inc. One of the latest publications of the group on file is a pamphlet 
entitled “Prejudice in Textbooks” (copyright, 1950), which was 
written by Maxwell S. Stewart. As shown in this source, ‘“The 
Publication of the Public Affairs Pamphlets is one of the activities 
of the Committee, whose purpose as expressed in its Constitution is 
‘to make available in summary and inexpensive form the results of 
research on economic and social problems to aid in the understanding 
and development of American policy. The sole purpose of the 
Committee is educational. It has no economic or social program of 
its own to promote.’ Publication of a pamphlet does not nec essarily 
imply the Committee’s approval of all of the views contained in it.”’ 
RAND SCHOOL OF SOCIAL SCIENCE 

The Rand School of Social Science has never been cited in any 
manner by this Committee or the Attorney General of the United 
States. 

A full-page advertisement of the Rand School of Social Science in 
the New York “Star” for September 21, 1948 gives its address as 
7 East 15th Street, New York 3, New York, and shows Theodore 
Schapiro to be Executive Director. The files also contain several 
copies of the School’s “Index to Labor Articles” published during 1944. 

A copy of “100 Questions to the Communists,”’ by Stephen Naft, 
published by the Rand School Press, copyright 1939, appears in the 
files, from which is quoted the following: 





“ 
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The following questions, addressed to sympathizers, fellow-travelers and 
members of the Communist Party, are put with the sincere intention not to 
antagonize, but rather to evoke answers in their own thoughts on the basis of 
their own independent sincere reasoning. * * * Therefore we hope that every 
honest sympathizer and supporter of Communist and Socialist aspirations, who 
consequently must cherish the ideals of personal and economic security, of free- 
dom, of justice, social equality and brotherly solidarity will not only understand 
and appreciate our motives but will welcome these questions as an opportunity 
for self-criticism and self-evaluation of his attitude towards the principles dear 
to him. * * * 


A check of the publie records, files and publications of the Com- 
mittee has shown no other references to Stephen Naft. 

Public hearings of this Committee and the Special Committee on 
Un-American Activities contain references to the Rand School of 
Social Science, excerpts from which are quoted, as follows: 

Mr. John Mills Davis, former Communist Party organizer, testified 
before this Committee, July 15, 1953, that the “Rand School is an 
anti-Communist school. It is known as a Socialist school.” (Com- 
munist Activities in the Albany, N. Y., Area—Part 2, page 2474.) 


The Rand School of Social Science was organized in New York in 1906. Its 
purpose was to instruct leaders in socialism and labor organizations. Each 
session the school has had enrolled over 1,000 students. Its operation expenses 
run from $50,000 to $100,000 a year. It has 6,000 books in its library. Many 
C. I. O. unions have contributed financially to the school. It maintains a publish- 
ing house which has printed numerous books and pamphlets on socialism. 

The officers of Rand School of Social Science are Algernon Lee, president; Dr. 
William E. Bohn, educational director; and Henry Apotheker, manager. The 
instructors are Jack L. Afros, former director of the Young Circle League of the 
Workmen’s Circle; * * * Rebecca Jarvis, formerly educational director, Women’s 
Trade Union League; * * * Bela Low, well-known authority on Marxian econom- 
ics *x * e 
Rand School was raided by the Government during the war. Its leaders were 
convicted under the Espionage Act 


The School also operates Camp Tamiment in Pennsylvania. (Public Hearings, 
information submitted by Walter S. Steele in connection with his testimony 
before the Special Committee * * *, August 17, 1938, page 566.) 


Louis Waldman, born, Yomcherudnia, Russia, January 5, 1892; * * * elected 
Socialist Party assemblyman, New York City, 1918; reelected in 1920; ousted 
from assembly, 1920; author, The Great Collapse and Government Ownership; 
member, cutters local, International Ladies Garment Workers Union (C. I. O. 
lawyer; Mason, and member of Socialist Party; author, Socialism of Our Times; 
Socialist Party candidate, Governor, New York, 1930-32; board of directors, 
League for Industrial Democracy (radical Socialist); contributor, Socialist Plan- 
ning and a Socialist Program; member, national committee, League Against 
Fascism (Communist set-up); sponsor, radical Artists and Writers Dinner Club, 
1935; instructor, Rand School of Social Science (radical Socialist), New York; 
chairman, People’s Party, 1936; member, executive committee, American Labor 
Party, 1938; associated with the Social Democratic Federation. (Ibid., page 648.) 

Joseph Schlossberg, born in Russia, May 1, 1875, edited Das Abendblatt, 
1900-1902, and Der Arbeiter in 1904-11; member of Socialist Workmen’s Circle; 
national committee, American Civil Liberties Union; National committee, 
League Against Fascism; board of directors, League for Incustrial Democracy; 
American Friends of Spanish Democracy; Emergency Peace Campaign; Rand 
School, extremely Socialist institution (Ibid., page 682.) 

The following is quoted from the testimony of Alexander Trachten- 
berg during public hearings before the Special Committee on Un- 
American Activities on Spetember 13, 1939: 

Mr. WuitLey. What occupations have you followed? 

Mr. TRACHTENBERG. From 1908 to 1915 I was a student in three universities, 
including Yale, and after that I was invited to teach in Rand School of Social 


Science, and headed the research department of that institution; that was up 
to 1920 * * * 
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Mr. Wutttey. Mr. Trachtenberg, how long have you been a member of the 
Communist Party? 

Mr. TRACHTENBERG. Since the end of 1921. * * * Prior to that I was a 
Socialist. (page 4864) 

Mr. TRACHTENBERG. * * * Mr. Heller and myself were working together in 
the Rand School of Social Science some 25 or 26 vears ago, he, as a member of 
the board of directors and myself as an instructor and as head of the public- 
research department. * * * 

And, in 1924 we got together and organized this firm (International Publish- 
ing Company) for the purpose of publishing translations, principally of the 
classics; and other books of interest to the American people and we have engaged 
regularly in publishing activities * * * on economics, politics, philosophy, arts 
and sciences. * * * We publish books of our own and publish books from 
various other publishers, usually under our name. (page 4687) 

The Cuarrman. Is he (Mr. Heller) a member of the Communist Party? 

Mr. TRACHTENBERG. He is. 

The CHarrMAN. And has been since 1921, like you? 

Mr. TRACHTENBERG. He has been a member for 40 years of the Socialist move- 
ment, * * * I have been for 33 years with the Socialist movement. 

The CHarkMan. You broke off from the radicals and joined the Communists? 

Mr. TRACHTENBERG. That is right. He helped to build the Rand School, 
which is a Socialist educational institution. (page 4881) 

Mr. SrarRNneEs. To whem did he (Mr. Heller) make contributions? 

Mr. TRACHTENBERG. To educational institutions * * * The Rand School of 
Social Science. (page 4883) 

Mr. TRACHTENBERG. The Rand School was the primary national educational 
institution of the Socialist movement at that time, very, very prominent, inter- 
nationally known institution. For instance, when the building was bought for 
that school in 1917, he was one of the heaviest contributors to buying that build- 
ing from the Y. W. C. A. for the Rand School. I remember that. 

Mr. Starnes. And that school is still operated? 

Mr. TRACHTENBERG. That school is still operated. 

Mr. Starnes. But not by the Socialist Party? 

Mr. TRACHTENBERG. Yes; by the Socialist Party. * * * But not actually offi- 
cially, because there have been so many split-offs, but a certain part which was 
formerly the Socialist Party, but not by the Communist Party. (page 4884) 

Mr. Wuirtey. Have you ever known Juliet Stuart Poyntz? 

Mr. TRACHTENBERG. Yes. 

Mr. Wuir.ey. When did you know her? 

Mr. TRACHTENBERG. She went to the Rand School as a teacher, in the years 
when she was assistant professor, in 1915 or 1916. * * * That was when I was 
also a teacher in the Rand School. * * * 

Mr. Wuittrey. You know of the fact that the New York papers frequently 
carried her name in the early years? 

Mr. TRACHTENBERG. I saw that— 

Mr. Wuir.tey. As leading demonstrations for the Communist Party; in con- 
nection with her arrest? 

Mr. TRACHTENBERG. Yes; I saw that (pages 4911 and 4912). 


The International Publishers, of which Mr. Trachtenberg was 
secretary and treasurer, was cited by the Attorney General of the 
United Stetes as ‘‘the (Communist) Party’s publishing House’’ 
(Congressional Record, September 24, 1942, page 7686). The Special 
Committee * * * cited it as an “official publishing house of the 
Communist Party in the United States” and a medium through which 
“extensive Soviet propaganda is subsidized in the United States”’ 
(Reports of January 3, 1940, page 8 and June 25, 1942, page 18); it was 
cited in a similar manner by this Committee in Report No. 1920 of 
May 11, 1948 (page 80). 

Files show no information concerning the officers of the Rand 
School of Social Science, Algernon Lee, Dr. William E. Bohn, Henry 
Apotheker, and Theodore Schapiro, mentioned on pages 1 and 2 of 
this memorandum. 
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War Resisters LEAGUE 


A letterhead of the War Resisters League dated May 6, 1949, 
signed by George W. Hartman, Chairman, gives the address of this 
organization as Five Beekman Street, New York 7, New York, and 
states that it is affiliated with the War Resisters’ International, 
Enfield, Middlesex, England, Laurence Housman, President. This 
letter was addressed to Members of Congress, a part of which is 
quoted for your information: 


Specifically, the War Resisters League earnestly requests the highest-level 
political leadership in Washington to offer the people of the world some better 
protection against the chronic menace of war than that allegedly sought and 
provided by the North Atlantic Pact. Paradoxically as it may sound, the only 
real gainers from the Atlantic coalition so far have been the Communists; those 
advocates of force and violence as the ultimate arbiters of social conflict will 
not be “contained”’ merely by the threat to use their own favorite techniques on 
a bigger scale. Such precedent-bound diplomacy merely makes the supreme 
horror of atomic and bacteriological warfare more rather than less likely as the 
days roll by. 

* * * . . * o 


Far more could be done along the lines of a Joint Congressional Resolution 
for universal disarmament, limited world government * * * 


The following is taken from the testimony of Walter S. Steele 
during public hearings before the Special Committee on Un-American 
Activities, August 16, 1938: 


The American Student Union has cooperated directly with other Communist 
movements in many avenues in the United States. Its last convention was held 
at Vassar College, December 27-31, 1937, at which time it took on a direct 
political tinge by resolution. The union also resolved to boycott Japan and to 
help the Spanish and Chinese ‘‘red” fronts. It especially favors the Nye-Kvale 
bills to abolish military training in schools and colleges. It passed a resolution 
eulogizing some of its members fighting on the Spanish “red’”’ front. The union 
upheld the Mexican confiscation of American properties; it denounced American 
interference in Puerto Rico and the arrest of revolutionists there, demanding 
their release; it endorsed the World Youth Congress, to be held at Vassar in 
August 1938; * * * it urged the passage of the anti-lynching bill; the abolition 
of poll tax; it supported the Harrison-Black bills, the Southern Negro Congress, 
the Scottsboro Negroes. The union adopted resolutions opposing theatre owners 
banning Negroes in movie houses of the South. It ordered its members to coop- 
erate in labor struggles * * * It denounced the jailing of labor agitators, and 
criticized colleges and universities expelling students and discharging professors 
for radical activities. 

The American Student Union set up the United Student Peace Committee in 
1938, through which it has a wider range in organizing strikes in American schools. 
Molly Yard is organizational secretary of this committee. Through it they claim 
to have influenced 17 national youth movements to become affiliated with it. 
These include the * * * American Youth Congress, the American League for 
Peace and Democracy * * * War Resisters’ League * * * 

On March 24, the American Student Union called a strike, at which time, 
according to the Daily Worker, March 22, 1938, page 5, it called on Secretary of 
State Hull to follow the Soviet peace policy against the ‘Fascist aggressor.” 
Of course, that policy was to supply money, men, and arms to the “red” fronts, 
thereby injecting the country into the fracas. 

The April 24, 1938, issue of the Sunday Worker published an article which 
stated that the Young Communist League created the American Student Union 
and is the “main inspiration behind the student peace activities that rocked 
America on April 27’’ (1937). (page 476) 

* 


* * * + * * 


Back in 1930 there was also formed the Revolutionary Youth, an organization 
to contribute further to the Marxian drive in America, that was launched by 
Jack Rubenstein * * * and others. There has come into being since the follow- 
ing youth movements in the United States; not all are Communist, but most of 
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them are Marxian to some degree. These were: * * * Youth section of War 
liesisters’ League. (page 593) 

The American Youth Congress was conceived by Viola Ilma. Founding the 
congress, the purpose of which she proclaimed was for ‘‘sound intellectual, spiritual, 
and physical development of the youth of America,’ the first meeting was called 
in August of 1934 at the Washington Square College, in New York City. 

The first break to the left come several weeks before the congress was to con- 
vene, when Prof. Harvey Zorbaugh, of the Sociology Department of Washington 
Square College, New York City, who in the summer of 1935 served on the advisory 
council of Moscow State University, became ired at Miss Ilma for holding down 
liberal and radical organizations to a minimum representation. Professor 
Zorbaugh invited 12 organizations to participate in the conference, including the 
ultra-radical and pacifist groups, the League for Industrial Democracy (Socialist), 
National Student Federation, Pioneer Youth (Socialist), War Resisters’ League 
(ultra-radical pacifists) * * *. (page 611) 

* * * * ~ * * 


On the sponsoring committee of the Second World Youth Congress there are 
a few fairly conservative individuals sandwiched in with liberals of every trend 
of thought. Chairman of the committee is Dr. Henry M. MacCracken. The 
members include Stephen Duggan, John Nevin Sayre, and Mary B. Wooley, 
and others, many of whom are at least considered extreme ‘“‘liberals’’. 

Two weeks before the World Youth Congress convened at Vassar College, the 
‘rolling stone’’ had gathered considerable moss. According to the official organ 
of the Communist Party (Daily Worker, August 2, 1938, page 3), the following 
organizations announced their intention of participating in the ‘‘red jubilee’: 
* * * War Resisters’ League * * * 


The following statements with reference to “The So-Called Fas- 
cists’ and the War Resisters’ International are found on pages 662 
and 664 of the Public Hearings: 


Long ago the Communist at Moscow set the course insofar as pacifism is con- 
cerned, for the radical forces in non-Communist countries. This course is again 
reiterated in the Moscow Izvestia under date of August 1, 1929. Izvestia is the 
official organ of the Third International and the Soviet Government, in Moscow. 
It says: 

‘While the defense of one’s fatherland is not to be tolerated in imperialistic 
countries, in the country of the proletarian dictatorship it is one’s first duty.” 

Consequently, it is not strange then that we find over 1,000 national pacifist 
movements within the United States, without a single one in the Soviet Union. 
* * * that most of these pacifist movements in the United States are bound up 
into united front groups, then into Internationals with headquarters abroad from 
where they receive their inspirations and instructions. * * * that we found almost 
without exception these organizations’ promoting the propaganda and _ public 
sentiment for recognition of Russia * * * carrying on an organized campaign 
in the United States against ‘“‘fascism’”’ but not against the more widely organized 
menace communism; it is not strange then that we find them demanding that 
we “keep America out of war by keeping war out of the world” meaning it is 
shown by their demands that we strain our neutrality laws to mean assistance to 
revolutionist and pro-Russian elements in various countries but not to anti- 
Soviet forces. 

* * * * * - * 

The War Resisters International is called a Communist organization which 
desires to bring a new social order through revolutionary uprisings. It initiated 
the War Resisters International Councii, which comprises the War Resisters Inter- 
national and its sections, together with the International Fellowship of Recon- 
ciliation, Women’s International League for Peace and Freedom * * * Their 
first international conference was held in Holland; one in Austria in 1928, where 
resistance and revolution were discussed. They unite for the suppression of 
capitalism and imperialism and would establish their new social and international 
order. They maintain that war resistance is a practical policy, but do not oppose 
war of their own making. Its American section is the War Resisters’ League, 
whose honorary chairman in 1933 was Albert Einstein. They advise that we 
change our economic system and thus get rid of war. In an Armistice Day peace 
letter to the President of the United States they announced their “deliberate 
intention to refuse to support war measures or to render war service” should our 
Government have to resort to arms. 
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Worup YourH ConGrREss 


In Report 1311 of the Special Committee on Un-American Activi- 
ties, dated March 29, 1944, the World Youth Congress was cited as 
a Communist conference held in the summer of 1938 at Vassar College. 

In the report of the Special Committee on Un-American Activities 
dated January 3, 1939, we find that the same organizations which 
were affiliated with the World Youth Congress were affiliated with 
the American Youth Congress (see separate memorandum on Ameri- 
can Youth Congress). 

Right-wing youth movements refused to attend the World Youth Congress 
which was held at Vassar. The organizers in the United States were leaders of 
Communist, Communist “front,” and Communist sympathizing movements 
(p. 82). 

An article concerning the World Youth Congress appeared in the 
Daily Worker of August 15, 1938, p. 1. According to this article 
the World Youth Congress movement originated in 1934 when the League of 
Nations Association called a conference of all the youth organizations that had 
grown up in various lands in the struggle against war. * * * The first world 
Congress convened in Geneva, Switzerland in the late summer of 1936, on the 
heels of the Italian conquest of Ethiopia and the fascist uprising in Spain. * * * 
In the United States, the chief center for the World Youth Congress movement 
has been the American Youth Congress. * * * 

[t was reported in the same article that fifty leading American youth 
organizations would be represented at the Congress, and delegates 
would number almost 500 from 54 countries. 


Worip Yours Ferstivats 

The first World Youth Festival was held in Prague, Czechoslovakia, 
July 20—August 17, 1947. According to an article which appeared in 
the Daily Worker of August 23, 1947, p. 6, seven of the delegates 
from the United States charged that the youth festival was dominated 
by Communists, and distributed a statement to that effect at the 
closing parade festival. The dissident group was denounced in a 
statement by other American delegates to the World Federation of 
Democratic Youth, according to this same source. 

The second World Youth Festival was held from August 14-28, 
1949, in Budapest, Hungary. The Committee on Un-American 
Activities (in Report No. 378, April 25, 1951, pp. 77 and 78) stated 
that the Festival was held in cooperation with the American Youth 
for a Free World and the World Federation of Democratic Youth. 
It was reported that delegates were usually led by the Soviet delega- 
tion, displaying a huge photograph of Joseph Stalin. Representa- 
tives of the Chinese Communist armies won prominent places and 
high honors in the festivities. The United States was represented by 
a delegation of 175 students. The Daily Worker of August 30, 1949, 
p. 5, reported that the festival closed with delegates, among them 22 
Americans, pledging ‘‘to fight for a lasting peace.’ They were asked 
by Matthias Rakosi, deputy prime minister and leader of the Hun- 
garian Communist Party, to ‘‘take an oath for world peace and to 
fight against the western union, which is arming the world for a new 
war.” The West coast publication, Daily People’s World, issue of 
September 20, 1949, p. 5, carried a reference to the Budapest Youth 
Festival as being ‘‘on our State Department’s ‘Moscow peace plot’ 
list.”’ 
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YOuNG Propue’s Soctauist LEAGUE 


The Young People’s Socialist League (4th International), is the 
Youth Section of the Socialist Workers Party, as was shown on an 
announcement issued by the group for a demonstration against war; 
the announcement is undated but is attached to a letterhead dated 
November 13, 1939. 

The United States Attorney General cited the Socialist Workers 
Party as a subversive organization which seeks ‘‘to alter the form of 
rovernment of the United States by unconstitutional means”’ (letters 
to the Loyalty Review Board, released to the press, December 4, 
1947 and September 21, 1948). The organization was redesignated 
by the Attorney General pursuant to Executive Order 10450 of April 
27, 1953. The Socialist Workers Party is 


a dissident Communist group not affiliated with the Communist International 
nor officially recognized by either the Communist hierarchy in Moscow or the 
Communist Party, U.S. A. Essentially, however, both the official and unofficial 
groups base themselves upon the teachings of Marx, Engels, and Lenin. The 
Socialist Workers Party are followers of Leon ‘Trotsky, who was expelled from 
the Russian Communist Party. The official Communists are followers of Joseph 
Stalin 


Committee on Un-American Activities, Report No. 1920, May 11, 
1948, page 141). 

“The Challenge of Youth” (January-February 1938), published 
monthly by the Young Peoples Socialist League (4th Internation- 
alists), reported that 
the New Year's week end saw the formal launching at an impressive convention 
held in Chicago, of the Socialist Workers Party, American section of the Fourth 
International movement. The delegates to this convention were made up of 
rank-and-file representatives of the left-wing of the Socialist Party who had 
previously been expelled for their belief in revolutionary ideas. Quite a few 
members of the Y. P. 8S. L. were included among the more than 100 regular and 
fraternal delegates. * * * 

The convention categorically placed itself and the party in favor of the most 
loval and unconditional defense of the Soviet Union, at the same time that it will 
conduct a relentless struggle against Stalinism. On the Spanish question, the 
convention reiterated the position of the revolutionists that the working class 
must conduct a struggle against fascism and at the same time prepare for a final 
struggle against the capitalist system which breeds fascism. In the spirit of 
internationalism, the new party affiliated itself to the Fourth International 
which bases itself on the revolutionary teachings of Marx and Lenin, and which 
alone carries on the struggle for world socialism today. 

Relations between the SWP and the YPSL were firmly established. The 
National Committee of the SWP has a YPSL representative on it; constitutional 
provisions provide for a YPSL representative on each corresponding Party 
committee or body; young socialists attaining a specified age are to (be) auto- 
matically enlisted in the party ranks; the Party stands pledged to give the YPSL 
its utmost cooperation, including financial aid. The relations between the party 
and YPSL are the greatest omen of the future successes assured our movement. 


‘Political Affairs’? for September 1952 (pages 33-47) published a 
chapter from William Z. Foster’s book, ‘History of the Communist 
Party of the United States,” under the title, “The Formation of the 
Communist Party (1919-1921).” Reference to the Young People’s 
Socialist League was made, as follows: 


The youth were also a source of strength for the gathering Communist forces. 
The profound events which had resulted in the split in the Socialist Party and 
the organization of the Communist Paity naturally had its repercussions among 
the Socialist young people. The 8. P., in April 1913, after several years of pre- 
liminary work of the Intercollegiate Socialist Society, had constituted the Young 
People’s Socialist League. The Y. P. 8. L. in 1916 consisted of 150 clubs and 
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4,000 members. It published The Young Socialist and carried on educational 
and social work. During the war the organization, Leftward-inclined, held 
many anti-war meetings and made much agitation against conscriptio! 

The treacherous attitude of the Social- Democratic leaders of the Second Inter 
national, toward the Russian Revolution and the war, produced profound reper 
cussions in the Y. P. 8. L., as in other sections of the American Socialist move- 
ment. At the Y. P. S. L.’s first national convention, held in May 1919, this Left 
spirit in the organization found expression. The convention passed resolutions 
condemning the Second International and supporting the Third International 
In December 1919, after the Socialist Party had split in September, the Y. P. 8.1 
held a special convention, in response to Left-wing demands. It thus set itself 
up as an independent organization, declaring for the Young Socialist International 
which was then in the process of transforming itself into the Young Communist 
International. When the Palmer raids against the labor and Communist move 
ment took place, the independent Y. P. 8. L. disintegrated as a national organiza- 
tion, although some of its sections remained in existence. Wm. F. Kruse, the head 
of the Y. P. S. L., joined the Workers Party at its formation in December 1921, 
and many former Y. P. 8. L. members also took part in forming the Young 
Communist League. * * * 


The Young Peoples Socialist League supported the “Call to the 
(first) United States Congress Against War’ in New York City, 
September 2, 3 and 4, 1933 (from ‘The Struggle Against War,”’ 
published August 1933), and made a part of public hearings before 
the Special Committee on Un-American Activities, Volume 10, page 
6234). Delegates from the Young Peoples Socialist League attended 
the Second U.S. Congress Against War and Fascism, as was shown in 
the printed proceedings of that Congress which was held in Chicago, 
Illinois, September 28, 29, 30, 1934 (from Public Hearings, Appendix 
to Volume 10, pages I and XI). 

The American League Against War and Fascism was formally 
organized at the First United States Congress Against War and 
Fascism, September 29 to October 1, 1933. 


The program of the first congress called for the end of the Roose t policies 
of imperialism and for the support of the peace policies of the Soviet Union, for 
opposition to all attempts to weaken the Soviet Union. * * Subsequent 
congresses in 1934 and 1936 reflected the same program (U. 8. Attorney General, 


Congressional Record, September 24, 1942, page 7683). 


The Congress 


was completely under the control of the Communist Part) Earl Browder was a 
leading figure in all its deliberations. In his report to the Communist Interna- 
tional, Browder stated: ‘‘The Congress from the beginning was led by our party 
quite openly.” (From Report 1311 of the Special Committee on Un-American 
Activities dated March 29, 1944, page 119; also cited in Reports of January 3, 1940 


and June 25, 1942.) 

The Young Peoples Socialist League was named in public hearings 
before the Special Committee on Un-American Activities as one of the 
organizations “‘cooperating in the American Youth Congress’’ which 
was held in New York City in August 1934 (Public Hearings, Volume 
I, page 613); later, during the same hearings, it was revealed that 
“two weeks before the World Youth Congress convened at Vassar 
College, the ‘rolling stone’ had gathered considerable moss. Accord- 
ing to the official organ of the Communist Party (Daily Worker, 
August 2, 1938, page 3), the following organizations announced their 
intention of participating in the ‘red jubilee’: Young Communist 
League, Southern Negro Youth Congress, American Student Union, 
* * * Young Peoples Socialist League of America.” (Public Hear- 
ings, Volume I, pages 615-616.) 
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The American Youth Congress has been cited as subversive and 
Communist by the U. 8S. Attorney General (letters released by the 
Loyalty Review Board, December 4, 1947 and September 21, 1948; 
redesignated pursuant to Executive Order 10450, April 27, 1953); ‘‘it 
originated in 1934 and * * * has been controlled by Communists and 
manipulated by, them to influence the thought of American youth’”’ 
(Attorney General, Congressional Record, September 24, 1942, page 
7685; also cited in re Harry Bridges, May 28, 1942, page 10). The 
Special Committee on Un-American Activities cited the group as 
“one of the principal fronts of the Communist Party” (Report of 
June 25, 1942; also cited in Reports of January 3, 1939; January 3, 
1941 and March 29, 1944). 

The World Youth Congress has been cited as a Communist confer- 
ence which was held in the summer of 1938 at Vassar College (Special 
Committee on * * *, Report 1311 of March 29, 1944, page 183; also 
cited in Report of January 3, 1939). 

In an Open Letter to the American Student Union, dated Novem- 
ber 2, 1939, the Young Peoples Socialist League (4th International), 
Youth Section of the Socialist Workers Party, called upon the Ameri- 
can Student Union to 
return to an anti-war program. The YPSI broke with your organization a year 
ago when you openly supported Roosevelt and his armament program, the war 
measure of the NYA Air Pilot Schools and the foreign policies known under the 
general heading “Collective Security.’”’ At the same time you opposed any real 
opposition to war in the form of a popular war referendum and the Oxford 
Pledge—refusal to support the United States Government in any war it may under- 
take * * * For the last three years the YPSL has led campus opposition to 
imperialism and its wars. 

“Solidarity” (published by the Young Peoples Socialist League), 
in the issue of July 1940, expressed the stand of the organization as 
follows: 

Because the Socialist Party is for the workers against the owners, for democracy 
against depotism, it is also for peace against imperialist war. But we point out 
that only social ownership will do away with the most important cause of modern 
Wars (page 2). 
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TAX-EXEMPT FOUNDATIONS 


The minority does not agree with the report submitted by the 
majority! It not only disagrees with that report but earnestly 
believes that it should never be published. 

Each step of the proceedings of this committee placed an ugly stain 
on the majestic record of the United States House of Representatives 
and the great tradition of the American people. The minority 
membership of this committee, feeling that fundamental American 
principles were under attack in the committee, dilige ntly attended its 
meetings despite the many other congressional responsibiliti ies that 
were equally demanding of their attention. The majority member- 
ship operated primarily through proxies held by the chairman. 

A review of the record of the committee proceedings has brought 
to mind again the elemental unfairness that was the basic characteristic 
of this intended legislative inquiry by a committee of one of the 
greatest legislative bodies in the world. The minority members 
confess that this review first angered and then dismayed them. 
From the collaboration between them required to state their views, 
however, there has come a deep sense of the tragedy of these proceedings 
and the report of the staff which has been approved by the majority. 

The House of Representatives, in passing House Resolution 217 
creating this committee, had a right to expect an enlightened, im- 
partial and factual inquiry, which would inform the Congress whether 
legislation in this area was required. It had a right to expect an 
inquiry affording an opportunity for the fullest expressions of views 
by all interested persons, and one in which such facts as were neces- 
sary for the committee report to have substance and meaning would 
have been carefully and impartially gathered. A similar inquiry 
by the Cox committee in the Eighty-second Congress resulted in the 
submission of a full and detailed report which laid the foundation for 
a well-considered investigation by this committee. 

The hard truth is that, by the manner in which the proceedings of 
the committee were conducted and by the self-evident bias of the 
majority report, the committee has failed in the most basic way to 
carry out the mandate of the Congress. The results of the proceedings 
are of no value to the Congress, and it was, therefore, a complete 
waste of public money. 


I. PREJUDGMENT 


The theme of prejudgment which so singularly characterized the 
entire course of this committee’s activities was, like the theme of 
doom in a tragic opera, revealed in its prelude. The following remarks 





1 This report submitted by two minority members of the committee may, or may not, be a minority 
report. One member of the majority has indicated that he disagrees with the report submitted by the 
staff and approved by two members of the committee, and that he intends to file separate views, although 
he assented to the submission of the staff report as a “majority” report. However, that is a problem for 
the parliamentarian. It is mentioned only to emphasize the unreliability of the report submitted by the 
“majority.” 
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of the chairman in the House, when he called up the resolution, cer- 
tainly evidenced his unshakable beliefs and his steadfast resolve as 
to the course the inquiry should and would take and the conclusions 
it should announce: 


Certainly, the Congress has a right and a duty to inquire into the purposes 
and conduct of institutions to which the taxpayers have made such great sacrifices 


In any event, the Congress should concern itself with certain weaknesses and 
dangers which have arisen in a minority of these 

Some of these activities and some of these institutions support efforts to 
overthrow our Government and to undermine our American way of life 

These activities urgently require investigation Here lies the story of how 
communism and socialism are financed in the United States, where they get 
their money It is the story of who pays the bill. 

There is evidence to show there is a diabolical conspiracy back of all this. Its 
aim is the furtherance of socialism in the United States. 


Communism is only a brand name for socialism, and the Communist state 
represents itself to be only the true form of socialism. 

The facts will show that, as usual, it is the ordinary taxpaying citizen who 
foots most of the bill, not the Communists and Socialists, who know only how to 
spe nd money, not how to earn it. 

The me ‘thod by which this is done seems fantastic to reasonable men, for these 
Communists and Socialists seize control of fortunes left behind by capitalists 
when they die, and turn these fortunes around to finance the destruction of 
capitalism. 


Il. Tue “Facruau” Basts ror tHe Masority Report 


The “factual’’ material in the record is a curious mosaic formed by 
the staff of the committee. It consists primarily of fragmentary 
quotations from a variety of published materials, larded by staff 
interpretations and conclusions; various charts prepared by the staff; 
and the testimony of nine nonstaff witnesses, two of whom were 
officials of the Internal Revenue Service, and one of whom, as we shall 
discuss later, was cut off midway in his statement as he began to 
destroy with facts all the staff testimony. This is in contrast to the 
hearings of the Cox committee, in which 40 witnesses freely testified 
in public hearings and were treated fairly and impartially. 

Some of the statements of fact and opinion contained in the report 
are untrue on their face, others are at best half-truths, and the vast 
majority are misleading. It would unduly lengthen this report to 
demonstrate each and every such error in the majority report. 
Certainly those citizens and organizations affected can and should 
bring all of them to the attention ‘of the American people in due course. 
It is shocking that anyone in America should be required to follow 
such a course, but unfortunately the majority has made it necessary. 

In this connection it seems fitting to make some mention of the 
character of principal members of the committee staff. This group 
was composed of five persons. Two were members of a New York 
law firm engaged in legal tax work in connection with trusts. One 
was associated with an investment banking firm in New York. One 
was a former electrical engineer, and the last a legislative lobbyist. 
Two other staff members were dismissed on the basis of objections 
made as to their fitness by the minority. 


III. Tae Denrat or A Farr HEARING TO THE FOUNDATIONS 


Finally, the record shows that at the sudden conclusion of public 
hearings on June 17, 1954 (effected July 2 in a 3-to-2 committee vote 
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over protest of the minority membership that such action would deny 
fundamental rights to those persons and organizations slandered by 
the testimony of previous witnesses and by distorted conclusions 
inserted into the record by the staff), the chairman announced that 
all persons and organizations desiring to make statements for the record 
could submit them in writing. It is now evident that, although some 
of these statements have been included in the last volume of the 
gargantuan record, the staff either did not read them or, the more 
likely, deliberately ignored them in the preparation of their report. 

It should be noted at this point that the report seeks to justify this 
denial of the opportunity for the foundations to testify in public 
hearings by saying that— 

The foundations touched by the hearings were thus given a fair opportunity to 
put their best foot forward at the same time that they escaped the embarrassment 


of cross-examination (p. 2). 


This language brings into clear focus the astonishingly cynical 
approach of the majority to a denial of the American tradition of fair 
play, and due process under our laws. This refusal to afford the most 
elemental rights guaranteed to our citizens is thoroughly indicative 
of the pattern of the entire proceedings. It is frightening to read a 
report of a committee of Congress which callously seeks to justify a 
refusal to grant equal rights under the law, and to deny one who has 
been accused the opportunity to testify publicly in his own defense, 
and which implies that the right of a person under attack to take the 
witness stand and to answer questions under oath is not particularly 
important. 

It is a gratuitous insult to say that under the committee’s procedures 
the foundations escaped the “embarrassment of cross-examination.” 
The minority will not be a party to such an evil disregard of funda- 
mental American guaranties. Furthermore, the minority does not 
believe that either the Congress or the American people will accept or 
tolerate that sort of procedure by any committee of Congress. 

As evidenced by the testimony of Dr. Pendleton Herring, dis- 
cussed elsewhere in this report, testimony in public hearing was far 
from ‘‘embarrassing.” It was the one certain way that persons and 
organizations accused by the staff of this committee ¢ comet destroy the 
deadly inferences, innuendoes and charges that hung over them. 

As the matter now stands, the tax-exempt foundations of this Na- 
tion have been indicted and convicted under procedures which can 
only be characterized as barbaric. 

A review of the course of the hearings brings out in bold relief the 
unfair, undemocratic treatment which has been accorded to the foun- 
dations. In the first place, the staff blindly and sullenly refused to 
permit the admission in public hearing of the very substantial evi- 
dence available to rebut and utterly refute the opinions, biases, and 
prejudices which were being used to indict the foundations. Secondly, 
the charges against the foundations were aired in public hearings, 
were televised, were given the benefit of full treatment by the press 
and radio, and in totality were given all of the publicity which is to be 
expected to come from such a controversial hearing by a congressional 
committee. When the staff had exhausted itself and its own hand- 
picked witnesses, the foundations suddenly found that they were to be 
denied simple justice—the right to reply in the forum in which the 
charges against them were made, 
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Every principle of our Constitution as it protects the individual in 
his free enjoyment and exercise of individual rights was violated. 
Every precedent of fair and unbiased congressional inquiry was 
ignored. 

The counsel and staff, apparently remembering the frustration of 
their plans during the course of the limited public hearings by the 
persistent cross-examination of their witnesses by the minority, now 
insist with real conviction that a continuing investigation of founda- 
tions be made sub rosa, devoid of the frustrations of public hearings. 
The report states: 


Should the study be resumed, we recommend that it be on a somewhat different 
basis. The process of investigation through publie hearings is inadequate for a 

ibject such as that of foundatior \s we have said, an inquiry into this subject 
is primarily a research undertaking (p. 15). 


In this transparent language, the staff has inserted into its report 
a new plea that the investigation of tax-exempt foundations be a one- 
sided star chamber proceeding, one in which the accused would be 
given no opportunity to answer publicly any charge, no matter how 
biased, which staff “research”? might conjure up against them. 

The question is as fundamental as this: Of what value are the Bill 
of Rights and our traditional concepts of due process of law if a com- 
mittee of the Congress of the United States is to be permitted to deny 
those rights to our citizens? 

Further, the record and the report are devoid of any of the facts 
concerning the great and lasting contributions which the foundations 
have made to almost every phase of modern life. This shining record 
of achievement, which the most uninformed citizen would agree should 
be considered by the committee as a matter of simple “fireside equity,” 
is flatly ignored, with the statement that the committee’s objects were 
only to consider “the errors committed by these private groups. 

J. L. Morrill, former vice president of Ohio State University, now 
president of the University of Minnesota, has pointed to the record of 
the foundations in these words in a letter to the committee staff, which 
was never included in the record: 

If the best defense against democracy’s enemies is to make America a better 
place in which to live and to place human welfare first, American foundations 
have rendered service far beyond the actual sums they have contributed to higher 
educational institutions. Thus, indirectly, the foundations can be credited with 
a significant role in the never-ending battle against democracy’s enemies. And 
at this point I should like to add one fact of vital importance: In all our dealings 
with foundations and with their representatives, we have never found evidence 
of any motivation other than a sincere and patriotic desire to further scholarship 
in the best American tradition. 


IV. Tue Nature or THE Pustic HEARINGS 


The unfolding of the dedicated purpose of the staff and its deep- 
seated antagonism toward foundations were made plainly evident 
early in the hearings, and it is clear that the staff and not the 
committee members operated and controlled the proceedings at all 
stages. This self-evident opposition to foundation activity may well 
be characterized as pathological in the light of the excesses committed 
by the staff throughout the proceedings. 

A significant example of the predisposition of the staff to reach 
conclusions under the spur of their own biases may be found in the 
response of the assistant research director, Mr. MeNiece, to the fol- 
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lowing three passages which Mr. Hays read to him before revealing the 
author of the quoted language, indicating that they were taken from 
context: 


But all agree that there can be no question whatever that some remedy must 
be found, and quickly found, for the misery and wretchedness which press so 


heavily at the moment on a very large majority of the poor The ancient work- 
men’s guilds were destroyed in the last century and no other organization took 
their place. Public institutions and the laws have repudiated the ancient religion. 
Hence by degrees it has come to pass that workingmen have been given over, 


isolated and defens 
strained competition. And to this must be added the custom of working by con- 
tract and the concentration of so many branches of trade in the hands of a few 
individuals so that a small number of the very rich have been able to lay upon the 
1 voke little better than slaverv itself. 

Every effort must therefore be made that fathers of families receive a wage 
sufficient to meet ade 


eless, to the callousness of employers and the greed of unre- 





masses of the poor ¢ 


juately ordinary domestic needs If in the present state of 


society this is not always feasible, social justice demands that reforms be intro- 
duced without delay which will guarantee every adult workingman just such a 
wage. In this connection we might utter a word of praise for various systems 
devised and attempted in practice by which an increased wage is paid in view of 


increased family burdens and a special provision made for special needs 

For the effect of civil change and revolution has been to divide society into two 
widely different castes. On the one side there is the party which holds the power 
because it holds the wealth; which has in its grasp all labor and all trade, which 
manipulates for its own benefit and purposes all the sources of supply and which is 
powerfully represented in the councils of the state itself. On the other side there 
is the needy and powerless multitude, sore and suffering, always ready for dis 
turbance. If working people can be encouraged to look forward to obtaining a 
share in the land, the result will be that the gulf between vast wealth and deep 
poverty will be bridged over, and the two orders will be brought nearer together. 


The following colloquy then ensued: 


Mr. McNrece. Commenting for a moment, before making a reading of this, 
the share of the land reference reminds me very much of one of the paragraphs 
quoted from the findings of the Committee on Social Studies, as supported by the 
Carnegie Foundation and the American Historical Association 

Mr. Hays. I gather you disapprove of that, is that right? 

Mr. McNiece. Because I disapprove of communistic and collectivistie tend- 
encies. All of these [meaning the quotations|—I do not know vour sourece—are 
closely comparchle to Communist literature that I have read. [emphasis ours.] 
The objectives cited parallel very closely communistic ideals or socialistic ideals. 
If working people can be encouraged to look forward to obtaining a share in the 
lancd-—in the smaller areas—I should say rather in the areas of less concentrated 
population, I know from firsthand information that itis the desire and the attained 
objective of many workingmen to own their own properties 

| distinctly remember reading in the papers—that is my only authority for it 
that at one time some of the labor union leaders were advising their workmen not 
to become property owners, because that tended to stabilize them and make them 
more dependent on local conditions. I don’t know how you would reconcile the 
divergent points of view 

Mr. Hays. If you are through with those, I would like to have them back so 
I can identify them. 

The first and last were from the encyclical of Pope Leo XIII on labor. The 
middle was from the encyclical of Pope Pius XI. 

You have given a3, very practical demonstration, Mr. MeNiece, of the danger 
of lifting a sentence or paragraph out of context, because you have clearly labeled 
these as being in conformity with the communistic literature that you have read. 

Mr. McNiecer. Yes, and I repeat that * * *. 


As Mr. Hays pointed out (hearings, pt. I, p. 607), the Catholic 
Church is one of the bulwarks against communism in the world. No 
one in possession of his senses would call the Catholic Church or its 
leaders communistic. It was left to the committee staff to compare 
statements of the leaders of the Catholic Church with Communist 
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writings. In this testimony, we were given the clearest insight into 
the workings of the minds of the committee’s staff. 

In the early meetings of the committee the general counsel, Mr. 
Wormser, advanced the proposal that the inquiry be made without 
public hearings and without seeking the testimony of interested per- 
sons, suggesting instead that the staff be directed to devote its time 
“ independent study and inquiry, the results of which would be 
brought to the committee when concluded. It apparently never 
occurred to Mr. Wormser, a member of the bar, that such a proceed- 
ing, in a matter so sensitive, inevitably conflicted with constitutional 
guaranties of free speech and violated every American principle that 
individuals and groups, subjected to accusations in the course of an 
inquiry, be permitted to defend themselves. 

It was not until May 10, 1954, that a public hearing was held. 
For 3 days that month the stand was occupied by Mr. Aaron Sargent, 
a San Francisco attorney, whose testimony can fairly be said to be a 
representation of the basic theme of the staff testimony of Mr. Dodd, 
Mr. MeNiece, and Miss Casey. 

Some insight into Mr. Sargent’s political and economic thinking was 
revealed when he stated that the United States income tax was part 
of a plot by Fabian Socialists operating from England to pave the 
way for socialism in this country; that the judicial power of the 
United States Government has been undermined by court packing; 
that subversive teaching in our schools is a tax-exempt foundation 
product and that it has resulted in the greatest betrayal in American 
history; that the foundations are deliberately stimulating socialism; 
that the Rockefeller, Ford, and C arnegie Foundations are guilty of 
violating the antitrust laws, and not content with these perversions, 
that the Spanish-American War was more or less a picnic. (Eleven 
thousand Americans died in that “‘picnic.’’) 

Such was the nature of the testimony on which the committee 
report has been based. Although the tax-exempt foundations sub- 
mitted detailed factual documentation in refutation of the charges 
made against them, the report is silent with reference to all of those 
facts. 

The only testimony which brought solid facts into this arena of 
bias and prejudice was that of Dr. Pendleton Herring, president of 
the Social Science Research Council. Unfortunately for the founda- 
tions, however, the staff had no intention of permitting facts and logic 
to be introduced into public hearings. For it was midway in Dr. 
Herring’s testimony that the chairman adjourned public hearings for 
all time to come. 

Dr. Herring destroyed the charges made by the staff of an alleged 
“interlock,” the “tight control” of education and research by a 
“highly efficient functioning whole’? made up of the foundations and 
the learned societies, with undue emphasis on empiricism. He pointed 
out that the Social Science Research Council received financial support 
from only 12 of the estimated five or six thousand foundations in this 
country; that the foundations contribute approximately $12 million 
annually to social-science research, only one-tenth of which is available 
to the council; that there are some 40,000 persons in the United States 
who could be classed as social scientists and that approximately 40 
percent of these were scattered among the 1,700 colleges and uni- 
versities of the country; that the other 60 percent were engaged in 








BEd, 





TAX-EXEMPT FOUNDATIONS 427 


nonacademic work with business organizations and government; that 
while there were hundreds of fellowships in social science offered each 
vear by the colleges and universities of the Nation, the Social Science 
Research Council had only 150 such fellowships at its disposal; that 
the council granted its fellowships on a nationwide competitive basis 
and that the emphasis on choosing the successful candidates was on 
individual ability instead of the type or subject of the research; that 


there were some 281 formally organized research institutes in 104 
different colleges and universities in the country. 
An examination of these undisputed figures should convince even 


the most cynical observer that there is not and could not be any “tight 
control”’ exercised by any group, however powerful. The Verv 1dea of 
exercising a tight control over some 40,000 individuals engaged in 
social science work is in itself ludicrous. When it is considered that 
more than half of this number are engaged in business or governmental 
enterprises which are entirely independent of academic or foundation 
guidance or support, the idea becomes even more ludicrous. And 
when one takes into consideration that the Social Science Research 
Council is only one of many organizations conducting or financing social 
science research, and that it has only $1,250,000 annually with which 
to conduct its work, it becomes evident that the idea is “psycho- 
ceramic,”’ or, in more commonplace usage, crackpot. 

Dr. Herring defined empiricism as follows: 

To approach a problem empirically is to say: ‘‘Let’s have a look at the record.” 
To employ the empirical method is to try to get at the facts. 
He pointed out that the empirical method of getting at the facts 
rather than indulging in mere speculation was a deeply ingrained 
American tendency which had come down to us as a heritage from 
the Founding Fathers; that 
empiricism tends to be more in the American tradition than rationalism. 


He also pointed out that empiricism was totally incompatible with 
communism and that the Communists “object to it most violently.” 

He quoted from certain documents to support his contention that 
the Communists were bitterly hostile to foundations, the learned 
professional societies and to our work in the social sciences. As to 
the latter he had this to say: 

The social! sciences stand four-square in a great tradition of freedom of inquiry 
which is integral to American life, to the Anglo-Saxon tradition of self-govern- 
ment, and to the concern with the individual fundamental to both western 
civilization and its ancient heritage stemming back through the Renaissance to 
the Classic world and to Judaic-Christian concern with human dignity. 


Concerning the alleged overemphasis on empirical research Dr. 
Herring said: 


In my opinion, there is not an overemphasis upon empirical research. In my 
opinion and experience and observation, quite the reverse is true. I observe a 
strong human tendency on the part of a great many of us, as individuals, to see 
what we choose to see and to believe What we want to believe. I observe a readi- 
ness to speculate, to guess, to haphazard opinions, and to come to judgments on 
the basis of very inadequate evidence. It is my observation that this is a very 
human tendency, if not indeed a common human weakness. This tendency is 
found in all walks of life. It becomes a matter of high moment in policy decisions 
and in the formation of public opinion. 


Dr. Herring’s testimony restored some measure of reality and per- 
spective to what had become so much an Alice-in-Wonderland pro- 
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ceeding in which the verdict was rendered before the evidence was 
considered. 

We are dealing here not with an inquiry in the traditional sense in 
which this legislative body operates. This was not an investigation 
in which the purpose was to gather facts, to evaluate them, and then 
to arrive at fair conclusions on the basis of those facts. Instead, we 
are presented with an inquiry in which facts have played no part. 
The committee’s activities were in single purpose directed at justify- 
ing conclusions arrived at even in advance of the enabling resolution 
of the House of Representatives. 

The minority cannot emphasize too strongly the abhorrence it 
holds for such a procedure and indeed the abhorrence which the House 
of Representatives and the American public will hold for the whole 
unfortunate transaction when the majority report is published. 


V. Tue Report 


The consistency of the dedicated prejudgment of the staff and the 
real control of the proceedings which it maintained is (aside from the 
many other examples cited in this report) made ie evident by 
the fact that, from the conclusion of the hearings on June 17, 1954, to 
the present, the staff has secluded itself to prepare the majority re- 
port. There has been no consultation or communication with the 
minority, and presumably no direction or observation of the prepara- 
tion of the re port by the majority. This report truly has been written 
in “a dark cellar,” The staff went further, and in violation of con- 
gressional procedure tampered with and altered the “‘corrected” copy 
of the hearings which were submitted by the minority, in some in- 
stances changing the context and meaning of questions by minority 
members. 

In view of the manifest unfairness of the proceedings, it might be 
assumed that the report prepared by the staff would seek to overcome 
the basic unsoundness of its contribution by preparing a temperate 
document, short in length and impartial in tone. But, like the 
theme of doom in a Wagnerian opera, the basic resolve to justify the 
initial prejudgment of condemnation of foundations is expressed and 
reexpressed in this enormously lengthy report. Where the record 
contained no facts to support some particular conclusions, a type of 
staff “judicial notice’ has been taken of facts and conclusions drawn 
from these facts, from whatever source has seemed convenient. 

The great body of the press of the Nation has condemned the com- 
mittee for its shocking excesses and its denial of elementary fair play. 
As a result, the press has been attacked in the majority report along 
with all others who dared to disagree. 

Even before the issuance of the report, the chairman of this com- 
mittee made an unwarranted attack on three of the Nations’s leading 
newspapers, the New York Times, the New York Herald Tribune, 
and the Washington Post and Times Herald. In a statement inserted 
in the Congressional Record, the chairman accused these three great 
newspapers of deserting their traditional principles of honest and 
unbiased presentation of the news. Not content with that reckless 
assertion, he deliberately linked the names of these newspapers with 
that of the Daily Worker in an effort somehow to imply guilt by 
innuendo even though not one iota of evidence was ever presented 
in support of this poisonous attack. 
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The report picked up where the chairman left off. It went com- 
pletely outside of the record to accuse the Reid Foundation of possible 
illegal practices, with no other point in mind than that this foundation, 
so the report states, owned stock in the New York Herald Tribune. 
The fact that the Herald Tribune (in common with a myriad of other 
newspapers) criticized the manner in which this committee proceeded 
may have some bearing on the malice evidenced by the staff toward 
this great newspaper 

From the New York Herald Tribune the report moved to the 
New York Times, using the following language: 


The presence of Mr. Sulzberger, president and publisher of the New York 


Times, on the board of the Rockefeller Foundation is an illustration of this 
extension of power and influence. (Mr. Sulzberger is also on the board of several 
other foundations We do not mean to imply that Mr. Sulzberger directed his 


editors to slant their reporting on this committee’s work, but his very presence 
on the Rockefeller Board could have been an indirect, intangible, influencing 


factor. At any rate, the Times has bowed to no other newspaper in the vindic- 
tiveness of its attack on this committee. In its issue of August 5, 1954, it gave 
856? lines of laudatory column space, starting with a front-page article, to the 
statement filed by the Rockefeller Foundstion. The following day, August 6, 


1954, appeared one of a succession of bitter editorials attacking this committee. 


33). 








Even more important, the report included in its findings the 
following statement: 

7. The far-reaching power of the large foundations and of the interlock has so 
influenced the press, the radio, and even the Government that it has become 
extremely difficult for objective criticism of foundation practices to get into news 
channels without having first been distorted, slanted, discredited, and at times 
ridiculed (p. 17 

To the minority, there is an integral relationship between the 
majority’s refusal to accord the foundations a public hearing and its 
broadside attack on the press of the Nation. For, those who would 
abuse the rights of the individual fear the press and rail against the 
right of the press to report the facts and to criticize wrongdoing. 

History teaches us that we must be alert to any incursion on our 
basic freedoms. Here we are confronted with the two specters of a 
denial of a fair hearing and an effort to intimidate the press for report- 
ing and commenting upon that denial. The minority condemns this 
and fervently hopes that the majority even at this late hour will recant 
and vote to issue no report. 

In the report. facts have been distorted and quotations from writings 
have been taken out of context. Apparently, only those witnesses 
(excepting the two witnesses from the Internal Revenue Service) who 
possessed the qualifying bias of the staff were invited to testify, but 
for the rare and refreshing case of Dr. Herring, whose testimony we 
have discussed. 

The other 8 nonstaff witnesses included, in addition to the 2 repre- 
sentatives of the Internal Revenue Service, 2 retired and 2 employed 
professors and 2 lawyers. These two members of the bar had no special 
qualifications other than their own bias, which strangely coincided with 
that of the staff. 

The report outstrips the record in its bias, its prejudgment, and its 
obvious hatred for the object of its wrath—the principal private 
foundations of the Nation. 






2 Parenthetically, it may be noted that the small-mindedness of the staff is well portrayed by the fact 
that it took the time to count the lines which a newspaper devoted to a foundation report. A more 
colossal waste of the taxpayer’s money than line counting we can’t conceive! 
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TAX-EXEMPT FOUNDATIONS 


The only concession made by the staff in the interval between the 
public hearings and the report was the abandonment of the staff’s 
pet theory of the great Fabian Socialist conspiracy of foundations, 
colleges, and universities, and agencies of the Federal Government to 
take over America. Quite probably it has now dawned upon the 
staff that this theory would have made malefactors out of the Con- 
gress of the United States—for the Congress passed all of the social 
legislation condemned as the end result of this “conspiracy,” including 
such programs as social security and Federal aid to education, the 
enlightened programs for labor and agriculture, the protection of bank 
deposits and security markets, and a host of others, which strengthen 
the whole fabric of our society and its economy. 

The theory of conspiracy was abandoned, but a charge of a special 
sort of monopoly was substituted—a monopoly of the educated 
“elite.” The fruit of this monopoly is, so the staff concluded, 
control by the foundations of the avenues of intellectual exploration 
which otherwise would not be explored as evidenced by the fact that 
foundations have given substantial financial support to empirical 
research and to research in the social sciences. 

The staff’s report would seem to recommend to the Congress that 
all foundations should be denied their tax-exempt status unless they 
shall, in the field of the social sciences, adhere to principles which 
the staff supports. The following sets forth the lines of censorship 
suggested by the staff: 


They (the trustees) should be very chary of promoting ideas, concepts and 
opinion-forming material which runs contrary to what the public currently wishes, 
approves and likes (p. 20). 


We assume that the staff would recommend that this censorship 
be exercised by the Commissioner of Internal Revenue; a role, by 
the way, which the Commissioner in public testimony properly re- 
jected. 

The excessive length of the report is, in itself, an index of the 
unseemly effort of the staff to reach a predetermined conclusion, for 
if the conclusions stated were valid, then a positive, incisive, and 
brief statement of facts would be sufficient to support them. 

It must be remembered that even though the Congress soundly 
rejects and repudiates the majority report, as it should, the report 
will stand forever in all its spuriousness as a ‘‘majority report” of 
facts and the sober conclusions of a majority of the members of a duly 
constituted committee of the House of Representatives of the United 
States and will be quoted by every fear peddler in the Nation as 
incontrovertible fact. 

In addition, the real mischief in these proceedings rests in the 
effect which they may have on the future conduct of the tax-exempt 
foundations. If, as a result of this inquiry, the foundations shall 
surrender to timidity, then the aim of those who would destroy the 
effectiveness of the foundations shall have been accomplished. Truly, 
the integrity of the foundations will hinge on the manner in which 
they meet this challenge. 


VI. Waar tHe Report SHovuup Bre 


It is unfortunate that the minority report, limited as it must be to 
the record and the majority report, is compelled to place major 
emphasis upon the errors of both. However, these errors are so basic 
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and shocking that it is of public importance that they be identified 
so that every citizen of the land can know what has occurred. 

There is little that the minority at this point can recommend as to 
what the report should contain ™ can give any real guidance to the 
Congress in this sensitive area, for there are no reliable facts in the 
record made up by the staff. 

The minority recognizes that foundations are favored by State and 
Federal tax laws. Even if they were not, however, they have a high 
duty of public responsibility. This responsibility, however, does not 
divest such foundations of the rights guaranteed by our Constitution. 
Inherent in such guaranties is the proposition that Government may 
not dictate, directly or indirectly, what the officers of such foundations 
should think or believe or how they shall exercise their trust responsi- 
bilities. Government cannot interfere with the lawful operations of 
these private organizations in any manner. The fact that some or all 
Members of Congress might disagree with all or a part of the acts of a 
foundation does not alter the constitutional protection against this 
attempted invasion of their private rights under the guise of the taxing 
authority. 

The majority report should, in all fairness, state at least the fol- 
lowing: 

The purposes of the resolution were not carried out. 
The proceedings were grossly unfair and prejudged. 

3. The record which was constructed by the staff is not reliable. 

4. If there is a necessity, in the public interest, to inquire into the 
validity of the tax-exempt status of foundations and other charitable 
institutions, then a new inquiry must be authorized to seek all the 
facts and to give all interested persons an opportunity to be heard. 
In truth, such an investigation, made in conformity with the great 
tradition of congressional inquiry, is the only way in which Congress 
can be properly advised of the facts in this area—and in which the 
foundations can be relieved of the cloud of suspicion placed upon them 
by the majority report. 


VIL. ConcLusIon 


The proceedings and the rendition of the majority report are both 
tragic events. The minority members are filled with a sense of deep 
sorrow in the contemplation of the monstrous nature of both. 

The minority members have discussed long and soberly this dark 
reality, and they have concluded that the cloud of fear so evident in 
all phases of our national life in recent years has enveloped this com- 
mittee staff, and that these proceedings, under their guidance, are only 
a part of a greater and more ominous movement under the direction 
of a group who would use the de sadly evil of fear for their own pur- 
poses—purposes which would, in their realization, destroy American 
constitutional liberty. In this reality. the minority invites the mili- 
tancy of all Members of Congress and all citizens of this free land to 
root out now and forever this evil and those who nurture it. 

The proceedings and the majority report evidence the tragedy of the 
men and women of the committee’s staff who, having lived and pros- 
pered under freedom, yet do not believe in due process and American 
fair play; who fear the thinkers and those who dare to advance the 
new and the unaccepted; who believe that universal education for our 
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people can be risked only if the teachers and their pupils accept their 
doctrine and are shielded from the mental contamination of other 
thoughts and beliefs. They would deny the right of individuals to 
seek truth without limit or restriction. 

Happily, the staff is representative of only a small and unhealthy 
minority in the Nation. The fear-sickness of this group leads them to 
brand as conspiratorial and un-American the citizens and organizations 
who support the great liberal tradition in our society including such 
well-known persons as Edward R. Murrow, Paul Hoffman, Senator- 
elect Clifford Case, of New Jersey, and Senator Paul Douglas, of 
[llinois, and such highly respected organizations as the Federal Council 
of Churches, the Parent-Teachers Association, the National Education 
Association, the Anti-Defamation League, and some of the most 
prominent newspapers and publishers in the land. 

This tragic event evidences the decay which has resulted from the 
cynical disillusionment of the minds of free men and women. These 
unhappy citizens have forgotten the touchstone of America’s great- 
ness—freedom. The American faith is one which accepts the right of 
free people to make mistakes and believes that a free people, despite 
its mistakes, will sustain and advance with wisdom the common good. 

If there is an element of good to be found in these proceedings, it is 
the challenge to high leadership. Leadersbip at every level of society 
from the smallest community to the White House must find ways to 
strengthen those among us in this free and vigorous land who have lost 
faith in freedom. We must rehabilitate those who somehow have 
forgotten that America’s individual and collective strength in a tor- 
tured and straining world is, and has always been, in the supremacy of 
a positive faith in freedom; not in the nursing of doubts and fears. 

Wayne L. Hays 
Gracie Prost 
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3p CONGRESS t HOUSE OF REPRESENTATIVES { Repr. 2682 
9] Session 1 Part 1 


SURVIVOR BENEFITS 


r 17, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Bares, from the Select Committee on Survivor Benefits, sub- 
mitted the following 


REPORT 


[Pursuant to H. Res. 549, 83d Cong., 2d sess.] 


rHE AUTHORIZATION AND JURISDICTION OF THIS COMMITTEE 


House Resolution 549, 2d session, 83d Congress, provided: 


lhe committee is authorized and directed (1) to conduct a full and complete 

tigation and study of the benefits provided under Federal law for the sur- 

dependents of deceased members and former members of the Armed Forces, 

2) on the basis of such investigation, and study, to make such recommenda- 

sas it may deem advisable and to prepare such legislation as it may consider 
priate to carry out such recommendations. 

The committee shall report to the House as soon as practicable during the 

resent Congress the results of its investigation and study, together with its 

mendation and the legislation, if any, prepared under the preceding para- 


It will be noted that the study of this committee was to embrace the 
survivor benefits paid Armed Forces personnel and former Armed 
Forces personnel. However, because of time limitations and the 
extreme complexity of the subject under consideration, this committee 
has been unable to evaluate fully the existing benefits paid survivors of 
former Armed Forces personnel. 

The authorizing resolution of this committee contains the instruc- 
tions that the committee shall draft such legislation as it may deem 
appropriate. The committee feels, even after having had the subject 
of survivor benefits under serious study for several months, and having 

id an extensive period of public and executive session hearings, that 
it would be premature at this juncture to attempt to draft legislation 
that would embody the scope of providing a new survivor benefit pro- 
gram for survivors of Armed Forces personnel or to make any specific 
legislative recommendations at this time with regard to the existing 


program, 











SURVIVOR BENEFITS 
BACKGROUND 


At the present time the Federal Government maintains five 
and distinct survivor benefit programs. ‘These programs have 
through the years and are the result of so-called piecemeal legis 
A representative of the Veterans of Foreign Wars, testifying 
this committee, stated, ‘“The present program, as we see it, has 
like Topsy.’”’ In addition, many Members of Congress hay 
quently referred to the various survivor benefit programs pro\ 
the Federal Government as a hodgepodge. 

At the present time when a man dies in the armed servic 
survivors are advised to file for survivor benefits with five Gi 
ment agencies. If such survivor qualifies for an award then s 
individual would receive checks from each Government agency 
monthly basis. 

Today thousands of survivors of Armed Forces personne! 
receiving monthly aggregate survivor benefits which amount to 1 
than was the total base pay and allowances of the deceased whi 
active duty. By the same token, however, there are other 
of deceased Armed Forces personnel who are today receiving sur 
benefits which are inadequate to meet their basic minimum ne 

It has been the thought of many that the maze of administ 
details to which survivors are subjected in filing applicatio: 
possible survivor benefit payments could be greatly simplified, an 
some cases duplicative efforts avoided. 

With such conditions it became evident that an objective reap pri 
of the existing survivor benefit program provided for Armed | 
personnel and former Armed Forces personnel by the Federal Goy: 
ment was needed. 

There are 4 standing committees of the House which have jUuris- 
diction over the 5 existing survivor benefit programs. Howey 
inasmuch as an objective simultaneous reappraisal of all survi 
benefits appeared warranted, the appointment of a select committ 
was deemed the most realistic approach. 

In an attempt to achieve this end Mr. Bates, on May 17, 
introduced a House resolution, House Resolution 549, that a sel 
committee be created to study survivor benefits provided Arme 
Forces and former Armed Forces personnel. 

This resolution was passed by the House on August 4, 1954, and 
thus the Select Committee on Survivor Benefits was created. 


SCOPE 


At the present time there are approximately 465,000 cases on the 
various des = compensation rolls. In peacetime years approximatel) 
7,000 new cases are added annually, while death, remarriage, an 
other secutnianee tend to reduce the rolls by an indeterminat 
number. 

The estimated cost of providing the existing survivor benefits paid 
by five Government agencies is $365 million per annum. 

The aggregate assumed liability of all agencies’ survivor benetit 
cases now on the rolls over the next 30- to 50-year period will exceed 
$11 billion. 

Death compensation, as distinguished from pensions, is paid only 
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irvivors of those individuals who die while on active duty, or from 
connected causes. 


THE EXISTING SURVIVOR BENEFIT PROGRAMS 


\{t the present time the Federal Government provides for survivors 
‘Armed Forces personnel five separate survivor benefit programs, 
Vv are. 
A 6-months’ death gratuity.—Minimum payment $468, maximum 
vment $6,857. While filing is required, this is virtually an auto- 
‘ic payment made to the next of kin, dependency no factor, This 
rvivor benefit program is administered by the Department of 
Defense. Standing committee having jurisdiction: House Armed 
services Committee. 
(Gratuitous indemnity of $10,000.—Payments under this program 
$92.90 per month for a period of 10 years. Benefit payments 
stially acerue to the next of kin. However, the deceased had the 
cht to elect and name such beneficiary as he might desire to designate, 


vithin specified classes. Survivor must file for this benefit. Award 
and payment made by the Veterans’ Administration. Standing com- 
mittee having jurisdiction: House Veterans’ Affairs Committee. 

. Veterans’ Administration compensation.— Payments are as follows: 


V only 4 ; ‘ 2 : 4 $87 
Widow, 1 child : ‘ - ey 
idow, 1 ehild ; 67 
idow, 2 children ; ae ie ‘ O4 
widow, 3 children . 2 122 
endent mother and father 75 
pendent mother or father ; ; 10 


29 for each additional child. 
for each additional child. 


Survivor must file for this benefit. In those cases where the survivor 
isa widow with minor children or the survivors are minor children 
only, dependency is no factor. Payments to widows cease upon re- 
marriage; payments to minor children continue until such children 
reach age 18. Award and payment made by the Veterans’ Adminis- 
tration. Standing committee having jurisdiction: House Veterans’ 
Affairs Committee. 

Nore.—Although a survivor must file for the gratuitous indemnity 
as well as VA compensation with the Claims Division of the Veterans’ 
Administration, there are two separate sets of papers required for such 
survivor to file for each of these benefits. In those cases where an 

ward is made entitling the survivor to the gratuitous indemnity and 
compe nsation, the survivor will subsequently receive from the 
Veterans’ Administration two separate checks each month.) 

1. Social security —Through the Social Security Act Amendments of 
946 and 1950, all men who served in the Armed Forces after Septem- 
er 16, 1940, were gratuitously granted by the Federal Government 
$160 per month social security wage cre its. 

The dollar amount of social security benefits to which a survivor 
may be entitled is subject to many variables. Assuming that a 
survivor’s social security entitlement is predicated only on the 
deceased having been granted the $160 per month gratuitous wage 
credit for a pe riod of not less than 6 quarters (further assuming that 
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the serviceman’s starting dates would yield an average month! 
of $160), then such survivors would be entitled to the followin 
amounts: 


Widow only 

Widow, 1 child 

Widow, 2 or more children__- 
Mother and father 

Mother or father 


1 After 65 and for life. 
2 Until child is 18 
3’ This amount is reduced when older child reaches age 18. 


Because of the mandatory 6 quarters coverage requirement 
entitlement to social security survivor benefits, a young man en! 
the service who was not previously covered under social 
would have no survivor benefit under this program until | 
served a full 18 months. 

The $160 per month gratuitous wage credit cannot serve to 
vide OASI retirement benefits at age 65 for those individuals rec 
military retirement benefits. 

The social security program is administered by the Social Sec 
Administration of the Department of Health, Education, and Wel| 
Claims for all benefits must be filed with this agency and award ay 
payments are made by this agency. Standing committee hay 
jurisdiction: House Ways and Means Committee. 

5. Federal Employees’ Compensation Act.—The survivors of ‘cer. 
tain” reservists whose death is service connected are eligibl: 
receive survivor benefits paid under the Federal Employees’ Comper- 
sation Act. 

The dollar amount of FECA benefits is contingent upon the rai 
of the deceased at the time of death; therefore, it is difficult to stat 
any dollar amount of FECA benefits payable to survivors. The rate 
at which survivors are paid is 45 percent of the deceased’s pa 
allowances where the survivor is a widow only. Where the survi 
is a widow with minor children the rate is 40 percent plus 15 percent 
for each child, such aggregate payments not to exceed a maximum 
$525. Where the survivors are minor children only, the rate is 
percent for the first dependent child and 15 percent for each addition 
dependent child, the amount being divided equally among all depen: 
ent children. 

In calculating FECA benefits it should be remembered that bas 
pay plus special pays and all allowances is used for all calculations 
Under existing laws, a survivor cannot receive simultaneously FE( 
payments and VA compensation payments. It is incumbent upon 
survivors who may be entitled to FECA payments to evaluate whet h 
the FECA payments dollarwise would be greater than VA paym 
and then make an election. 

Survivors applying for FECA payments file their claims witli ¢! 
Bureau of Employees’ Compensation of the Department of La! 
Standing committee having jurisdiction: House Committee 
Education and Labor. 
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GENERAL 


There is no evidence that there has ever been an objective overa 
appraisal by Congress of the benefits provided Armed Forces « 
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thiy mer Armed Forces survivors. In fact, no single standing committee 
in olljeffl/has authority; thus, the need and justification of this select committee 
pears fully warranted and the activation of such a committee long 

“ verd le. 
‘32 lM The present maze of administrative detail which confronts survivors 


05. 0M, filing for benefits is sufficient to confound the intellect of the in- 
): cfformed, and completely frustrate the uninformed. 

The subject under consideration by the select committee becomes 
very complex when the ramifications of certain suggested corrective 
measures are pursued; but, the need for such corrective measures, or 
jzislation, looms an ever-increasing necessity if the intent of Congress 


it befomllmto provide adequately and equitably for the survivors of Armed Forces 
eLterinofand former Armed Forces personnel is to be a practical reality. 
he: | THE KAPLAN COMMITTEE 


In June 1952, the Bureau of the Budget recommended to the House 
« BePost Office and Civil Service Committee, when they were considering 
“BR overal pension bill amendments, as well as the funding of the civil 
Security service retirement fund, that a full evaluation and reappraisal of all 
Wolfar, eGovernment retirement systems be made. 
Pursuant to the recommendation of the Bureau of the Budget, in 


ard and a : . . . 
havinef duly 1952 the Committee for Retirement Policy for Federal Personnel 
~* Hwas created in the executive department. In November 1952, Mr. 
of “oo. eH. Eliot Kaplan was appointed by the President to head this com- 


riblo tf mittee. The Kaplan committee was activated in December 1952. 
While the Kaplan committee was primarily concerned with retire- 


‘ompen- : i ; 
ment benefits and systems, the committee also reviewed survivor ben- 


he rank clits payable to Federal employees, including the armed services. 
to state fq Lhe committee’s specific authorization extended only to Federal em- 
‘he rate fe Plovees, and therefore the committee did not study survivor benefits 
ay and Me paid to former Armed Forces personnel. 

arvive: The Kaplan report was submitted in May 1954, in five parts. Part 
percent | of this report contains several recommendations with regard to sur- 
num of Me vivor benefits for Armed Forces personnel. The recommendations of 
e is 2; 4 the Kaplan committee are as follows: 


ition 1. Siz months’ death gratuity— Benefits under this program are 
i me currently calculated on base pay and special pays. Minimum pay- 
ment $468, maximum payment $6,857. Recommended changes are 
t base Minimum payment of $1,200, maximum of $3,000. Where 6 month 
pay is greater than $1,200 but less than $3,000 such calculated 


epend- 


aclons A 

FEC{ Ep (dollar amounts are the benefit payment. 

pon al 2. Service compensation payments.—The Kaplan committee recom- 

hether |e Mends a new service compensation program in lieu of the existing 

‘montis Veterans compensation program with payments predicated on the 
rade or rank of the deceased, each such grade or rank having assigned 

th the i thereto a fixed dollar amount which represents base pay, special pays, 

Labo and allowances. 


Survivor benefits would be 80 percent of the first $100 per month 
aul 20 percent of the remainder. 

Below is a chart of wage credits assigned by the Kaplan committee 
for each rate or rank and the corresponding survivor benefit payment 
verall which would be paid: 
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If the survivor is a widow with no minor children, then such s 
is not eligible for social security benefits until reaching age 65 
fore, notwithstanding the foregoing chart, the Kaplan report 
mends that where the survivor is a widow only the minimum } 
be $125 per month. However, when the beneficiary becomes « 
to receive social security benefits the rates stated in the for 
chart would prevail. 

3. Gratuitous indemnity of $10,000.—The Kaplan committee 1 
mended that this benefit be discontinued. The apparent philoso; 
behind this recommendation was that by providing, for the most p 
a more liberal Veterans’ Administration compensation payment 
by placing all Armed Forces personnel under social security 01 
contributory basis, the level of survivor benefits paid by thes 
programs would be sufficient to eliminate the necessity for the $10, 
gratuitous indemnity program. 

t. Social security.—The Kaplan committee recommends that 
Armed Forces personnel be placed under social security on a 
tributory basis. 

5. FECA survivorship be nefits. The Kaplan committee recom- 
mended that the payment of Federal Employees’ Compensation Act 
benefits to survivors of certain reservists be discontinued. 

The Kaplan committee apparently favored restricting the class 
beneficiaries to whom survivor benefit payments could be mad 
Under the Kaplan proposal a mother and father, brother or siste: 
any other relative, could not receive any survivor benefit payments 
under any circumstances if the deceased were survived by a wido 
with or without minor children. 

This committee is grateful that the findings and recommendat 
of the Kaplan committee were available when the study of this « 
mittee was begun. These recommendations represent a new approac! 
to providing survivor benefits for Armed Forces personnel. 

[t is regrettable that the scope of the Kaplan committee study did 
not encompass survivor benefits paid to former Armed Forces per- 
sonnel, for certain conflicts of interest arise which the Kaplan co! 
mittee did not consider. 


FINDINGS OF THE COMMITTEE 


After diligent staff research for a period of several months, frequent 
executive sessions of the committee, and extensive public hearings, t! 
findings of this select committee are set forth as follows: 

|. There definitely exists an urgent need for continuing a searc! 
reappraisal of the manner in which the Federal Government pro\ 





1 com- 
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rship payments to Armed Forces and former Armed Forces 
rsonnel. 
2, Such reappraisal can best be made by a select committee which, 
thout regard to jurisdictional bounds, can evaluate simultaneously 
survivor benefits provided. 
(he present system, or systems, of providing survivor benefits 
nbersome, often duplicative in its intent and purpose, in many 
ses inequitable, and unduly costly to administer 
(housands of survivors are currently receiving monthly pay- 
of only $87 per month, or less, while other thousands are 
eiving monthly payments of aggregate survivor benefits which 
excess of the total base pay and allowances of the deceased 
on active duty. The disparity in benefit payments currently 
made offends the sense of equity. 
Because of lack of knowledge, misunderstandings, and the 
ty of filing several claims with various Government agencies, 
wisands of survivors are not receiving survivorship payments to 
hey are entitled. 
Survivors of a reservist who dies in line of duty can elect either 
ECA or VA payments, while survivors of a regular who dies in 
duty are permitted only VA compensation. In many cases 
FECA compensation payments are considerably in excess of like VA 
ayments. Mr. William McCauley, Director, Bureau of Employees’ 
mpensation, Department of Labor, when testifying before the com- 
gave the following example of an actual case history: 
Mr. McCautey. I have here an actual case involving a major in the Air Force 
His pay, including his subsistence allowance, flight pay, and 
ges, Was $724.50 a month. He was survived bv a widow, age 33, and 
ren, 10, 6, and 2 vears of age, respectively. 
vidow’s award is $280 a month. She receives for the three children 5245 a 
bringing the total award up to a maximum permitted under the law of 
25 per month. 
Mr. Carnes. What was the base pay of that man while on a 
Mr. McCautey. $724.50. That was his gross pay 
Mr. CarNEs. Gross pay and allowances? 


Mr. McCautey. His base pay was $427.50 He was a major with 12 vears’ 
Mr. Carnes. That $525 is tax exempt? 

MeCau Ley. It is tax exempt. The estimated value of that award, the 

‘ t of money we would pay to the widow during the life expectancy, dis- 

the probability of death or remarriage, is $94,766. The value of the 


» the children, gross is $38,031, making a total of $132,797 
Carnes. By the same token, that man, in order to have provided 
ors with that amount of protection, would have had to have $132,79 

f commercial insurance? 

\MeCauney. Yes. 
KEAN, Social securitv alone added to that mear that he would have 
hich is more than the gross pay 

ViceCat LEY. That would be in additior to this amount 
(‘arNEs. The $92.90 a month would be in addition to that? 
\MicCauLey. Yes. 

CarRNEs. It is possible then in that particular case that 

eive approximately $800—$525, $200, and $92.90 For the first 10 






ev would receive over $800, and after that $725, if the social security 
plicable. 


(his disparity in benefit payments made to like survivors results 

om a quirk in the law, and testimony before the committee clearly 
ated that it was never the intent of Congress to provide today’s 
ary reservists with FECA compensation payments 
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Mr. McCauley further testified before the committee as fo! 


Mr. Carnes. Mr. McCauley, in the concluding part of your state 
make the observation: 

‘Further, we believe that the committee should consider the fea 
establishing a svstem of benefits in a framework different from th 
kmplovees’ Compensation Act.” 

Mr. McCauley, it appears to me vou hedge just a bit there. Is wha 
really saying that you think Federal Employees’ Compensation Act 
the military service should be terminated? 

Mr. McCautey. Yes, that would be our conclusion in regard to a1 
of uniform benefits. 

The gratuitous provision by the Federal Government « 
per month social security wage credits to all persons serving 
Armed Forces from September 16, 1940, through June 30, 19 
done much to maintain the continuity of wage credits for 
who have served or are currently serving in the Armed Forces 
ever, the granting of such wage credits has established fo: 
thousands of individuals an additional survivor benefit p: 
prov ided by the Federal Government. With the addition of t 
survivor benefit program no consideration was given to tl 
existing survivor benefit programs. 

Because of the mandatory six quarters coverage before entit! 
to social security benefits, a young man entering the service w! 
not previously covered under soc ‘ial sec urity would have no prot 
or right to benefits until he had served a full 18 months (six qua 
Thus, such a draftee who is called to serve for a 2-year period is | 
provided this survivor benefit protection for the last 6 months | 
tour of duty. 

Under existing law, the $160 per month gratuitous social 
wage credit cannot serve to provide OASI retirement benefits fo 
who will also receive military retirement benefits. 

Since granting the social security military wage credits, the Co 
has failed to appropriate the funds necessary to reimburse thi 
trust fund for the liability incurred or actual expenditures made 
present obligation of the Federal Government is currently est 
at $590 million. 

Many witnesses appearing before the committee strongly urg 
all Armed Forces personnel be placed under social security on 
tributory basis. 

[t should be remembered that if Armed Forces personnel ar 
under social security on a contributory basis the Federal Gover 
must pay the traditional employer’s tax (now 2 percent), and th 
mated cost of this payment is $215 million per annum. 

8. All witnesses appearing before the committee who spoke o 
6 months’ death gratuity were of the unanimous opinion tha! 
survivor benefit served a real purpose in providing the next o! 
almost immediately with a lump-sum payment to meet emerg 
needs. The current minimum payment of $468 was acknowledg 
too low and the maximum payment of $6,857 perhaps excessiv: 

The feasibility and wisdom of providing a flat sum paymen 
predicated upon the deceased’s pay and allowances was advan 


The committee at this time takes no position on the propos 


that the $10,000 gratuitous indemnity be discontinued, as 1 
mended in the Kaplan report. 

The Veterans’ Administration, in testimony before this comm 
opposed this proposal on the grounds that regardless of how 
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lows \{ compensation may be increased, or whatever may be done in the 
alm of social security benefits, there would be— 
{ ery to maintain the gratuitous indemnity of $10,000 or reinstate some 
5 Government insurance program where the deceased would have the right 
ate his beneficiary. 
ut The majority of the veterans’ organizations appearing before the 


mittee also opposed the termination of the gratuitous indemnity. 

Under the recommendations of the Kaplan report, only prescribed 
asses Of beneficiaries can be eligible for benefit payments. Under 
SGLI and NSLI Government insurance programs and the 


oe Gratuitous Indemnity Act, the right to designate beneficiaries is 
9 yermitted. There was testimony before this committee that the 
; serviceman should have some program in which he could designate his 
aa neficiary. 


10, Official spokesmen of national associations of life insurance 
sents, as well as life insurance companies, expressed the hope that 


Prostate Federal Government would provide Armed Forces personnel with 


. system of survivor benefits which would meet the basic human needs 
7 of all survivors, but were quick to add that the individual serviceman, 
“tlemons fall sPe ally officers, should to some degree attempt personally to pro- 
ba fvide through life insurance, savings, etc., a suppleme . to whatever 
ce basic survivorship program is gratuitously provided by the Federal 
she Government. 
: ' In the opinion of these witnesses, the Federal Government should 
"a not provide a survivor benefit program so liberal in its aggregate pay- 
sii ments as to make an individual unmindful of his personal responsi- 
ility to loved ones or dependents. 
a Several witnesses appearing before the committee presented 
=o testimony that the Federal Government, which in most cases provides 
dequately for Armed Forces personnel, has failed to provide ade- 


ately for survivors of former Armed Forces personnel while unde 
le . #B retirement either by virtue of longevity or disability. 

©. ihe 12. Recommendations were made that Veterans’ Administration 
compensation payments be predic: ated on the pay of the deceased at 


he time of death. The Veterans’ Administration and most of the 


> eterans’ organizations are opposed to compensation payments having 
, iy relation to the pay of the deceased. The argument is advanced 
that a man’s rate or rank in the service is not a proper criterion of such 
we ndividual’s potential earning power, and so long as there remains any 
- element of compulsion for men to serve in the Armed Forces, to predi- 
ACS“ cate survivor benefits on pay would be both inequitable and undemo- 
ratic 
ers Mr. Omar B. Ketchum, national-legislative officer, Veterans of For- 
a" eign Wars, testifying on this point, stated: 
0 
nere p ne can persuade me that military rank and pay is the criterion of one’s abil- 
| ) earn an income and take care of his family under the manner in which they 
dged a nto the service and the manner in which they serve. 
vi 
a The Kaplan committee recommended that survivor benefits for 
“7 members of the Armed Forces be predicated on the base pay and al- 
roposal | OWances of the deceased at the time of death. The Department o! 


Defense is supporting this Kaplan committee recommendation. 
13. It was acknowledged by all witnesses appearing before the com- 
\ittee that certain administrative changes could perhaps be effected 


mitt 
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which would simplify the administration of the present s 
benefit program. 

In simplifying the administrative procedure it was further a 
edged that the service rendered survivors could perhaps be in 
and expedited, and the information and documentation requ 
survivors could be lessened, avoiding duplication of filings w! 
possible. 

At the present time it is not uncommon for tens of thousa 
survivors to receive four separate survivor benefit checks fro 
Federal Government monthly. Such conditions should not ¢ 

14. Members of the Armed Forces are not adequately info: 
to existing survivor benefit programs 

\ spokesman of the Department of Defense, testifying befo 
committee, said 

I doubt that if you stopped 50 men in the Pentagon, including 
ra that 10 could give you in detail what survivor benefits would acer 
families if they were to pass on 

With such a lack of knowledge of an existing program desig 
part to improve the morale of the Armed Forces and make n 
service more attractive, it appears that part of the intended pu 
is being completely invalidated. With the exception of the Air | 
statistics indicate that other branches of the armed services hay 
successfully disseminated information to their personnel with 1 
to existing survivor benefit programs. 

15. Many witnesses before the committee acknowledged that 
may be some justification for paying career personnel of the Ari 
Forces somewhat more liberal survivor benefits than are provid 
noncareer servicemen. 

No concrete recommendation was made to the committee 
how there could be an adequate distinction made between r 
members of the Armed Forces and those reservists who continu 
active duty for an indefinite period of time, possibly until retirement 

16. The committee finds that any reappraisal of the existing 
vivor benefit program is complicated by the fact that if the ben 
payments for any class of beneficiaries be increased beyond curre! 
levels, beneficiaries now on the compensation rolls would no do 
seek the right of an election which would allow them likewise to re 
any increased benefits. 

17. Several witnesses expressed concern that in reappraising 
existing survivor benefit program legislation may evolve which would 
abrogate the contract provisions of existing United States Gov 
ment life insurance and national life insurance policies. 

The committee is fully aware of the fact that all USGLI and NSLI 
policies represent a contractual relationship between the Fede 
Government and the insured which cannot be abrogated. 

18. This committee is of the opinion that the chart on pag 
part 2 of the Kaplan report does not accurately and properly rel 
the cost of providing military survivor benefits. 

The committee takes exception to the item “Government obliga 
for present $160 OASI coverage—$240,566,000.” This figur: 
not been substantiated in testimony before the committee. 

Thus, the committee does not subscribe to the statement that 
implementation of the Kaplan committee’s recommendations woul 
annually save the Federal Government $108,123,000. It is quit 
likely that the cost of providing survivor benefits under the Kap 
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to the Federal Government than the 


would be more costly 
sent system. 


RECOMMENDATIONS OF THE COMMITTEI 


Having studied and carefully evaluated the facts which are now 
e, this committee strongly urges that a Select Committee of 
fouse on Survivor Benefits be continued by the 84th Coneress 
at the authority, jurisdiction, and responsibilities of sueh com- 
the same as that authorized under House Resolution 549, 
session, 83d Congress. 

The committee, at this time, is of the opinion that Federal 

CES Compe nsation Act SUrVIVO!I benefits {o1 ‘certam’ Re serve 
sonnel should be terminated, and recommends immediate action 
this matter 

With the exception of FECA, the committee is of the opuu08en 
ther oe which currently exist should be corrected as 

possib le, but only when a ee hensive bill can be drafted 

rating all changes in survivor benefits for Armed Forees and 
Armed Forces personnel which may be deemed necessary 
th regard to the 6 months’ death gratuity paid by the Depart 
Defense, the committee believes that a program of this nature 
a very useful purpose and should be continued 
s the opinion of the committee that a flat lump-sum payment has 
erable merit, but that the level of such lump-sum benefit cai 
be fixed when there exists full knowledge as to the level of pay- 
ts provided under any revised survivor benefit program 
\t this time the committee takes no position with regard to 
osed changes in the method of determining Veterans’ Adminis- 
nm compensation payments, 

On this point the recommendations of the Kaplan committee, those 

the Veterans of Foreign Wars, and those of the General Accounting 
Office, all suggest a new approach to determining Veterans’ Adminis- 

tion payments. 

If the basic recommendations of the Kaplan committee, with regard 

\rmed Forces personnel, are to be subscribed to, some changes 
ist be made in the manner of computing Veterans’ Administration 
mpensation. It is acknowledged that if the Kaplan committee 
commendations be adopted, then, generally speaking, the total 
nefit payments to eligible survivors would be increased. 

6. The committee recommends that serious consideration be given 
to ed, lacing of Armed Forces personnel under social security on a 
on cae y basis, with such benefits as would accrue therefrom being 

i lieu of certain survivor benefits now provided gratuitously. 

“This recommendation is made in consideration of the fact that to 
place all Armed Forces personnel oul social security on a contribu- 

y basis would require the Federal Government to pay annually an 
employer’s tax which at present strength and present pay scales 
vould require an appropriation of more than $215 million 
7. The committee finds that there is an appalling lack of informa- 
tion among Armed Forces personnel with regard to existing survivor 
benefit programs. Members of the Armed Forces, by some program 
left to the discretion of the Department of Defense, should be more 
fully informed as to those benefits provided by the Federal Govern- 
ment for their survivors. 


O 











2 
P 








p——— 





Union Calendar No. 927 


ngress, 2d Session - - - - House Report No. 2682, Part 2 


SO 


> 


SURVIVOR BENEFITS 


VV LIBRAKY 


4 


REPORT 
OF THE 
SELECT COMMITTEE ON SURVIVOR 
BENEFITS 





(Pursuant to H. Res. 549, 2d Session, 83d Congress 





SUBMITTED BY MR. BATES 


JANUARY 3, 1955.—Committed to the Committee of the Whole }House on 


the State of the Union and ordered to be printed 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 


56028 WASHINGTON : 1955 





SELECT COMMITTEE ON SURVIVOR BENEFITS 
WILLIAM H. BATES, Massachusetts, Chairman 


ROBERT W. KEAN, New Jersey OLIN E. TEAGUE, Texas 
BERNARD W. KEARNEY, New York PORTER HARDY, JR., Virginia 


STEPHEN D, CARNES, JR., Counsel 
II 











Union Calendar No.927 


sgn Concress | HOUSE OF REPRESENTATIVES § Repr. 2682 


Nession \ ' Part 2 


SURVIVOR BENEFITS 


JanvuaRY 3, 1955 Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Bates of Massachusetts, from the Select Committee on Sur- 
vivor Benefits, submitted the following 


REPORT 


[Pursuant to H. Res. 549] 





APPENDICES 
APPENDIX A 


AUTHORIZING RESOLUTION (H. RES. 549 


‘ 
[H. Res. 549, 83d Cong., 2d sess.] 


RESOLUTION Creating a select committee to conduct an investigation and study of the benefits provided 
under Federal law for the surviving dependents of deceased members and former members of the Armed 


rces 


Resolved, That there is hereby created a select committee to be composed of 
five Members of the House of Representatives to be appointed by the Speaker, 
one of whom he shall designate as chairman. Any vacaney oeeurring in the 
membership of the committee shall be filled in the same manner in which the 
originsl appointment was made 

lhe committee is authorized and directed (1) to conduct a full and complete 
investigation and study of the benefits provided under Feceral law for the sur- 


viving dependents of deceased members and former members of the Armed Forces 
2) on the basis of such investigation, and study, to make such recommenda- 


ma ») 


tions as it may deem advisable and to prepare such legislation as it may consider 
appropriate to carry out such recommendations 

The committee shall report to the House as soon as practicable curing the 
present Congress the results of its investigation and study, together with its 
recommendations and the legislation, if any, prepared under the preceding para- 
graph 

For the purpose of carrying out this resolution the committee, or any subeom- 

ttee thereof authorized. by the committee to hold hearings, is authorized to sit 
act during the present Congress at such times and places within the LU nited 
ates, its Territories, and possessions whether the House is in session, has 
essed, or has adjourned, and to hold such hearings 


: as it deems necessary 


1 
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ApPpENDIx B 
CHAIRMAN’S OPENING STATEMENT 


Mr. Barres. The committee will please come to order 
The purpose of this select committee as stated in the authorizing resol 
H. Res. 549), is 

“(1) To conduct a full and complete investigation and study of the ber 
provided under Federal law for the surviving dependents of deceased me 
and former members, of the Armed Forces, and (2) On the basis of such inve 
tion, and study, to make such recommendations as it may deem advisabl 
to prepare such legislation as it may consider appropriate to carry out 
reco nmendations.’’ 

It will be our purpose to evaluate the existing survivorship program pro 
by the Federal Government for Armed Forces personnel and former Armed | 
personnel and to determine to the best of our ability, with full knowledge of 
facts available, whether the existing survivorship program is adequate or i 
quate, equitable, or inequitable in its application; and to determine what cha 
if any, can be made to provide a uniform system of survivor benefits whic] 
best provide for the needs of surviving dependents 

We of tl ‘ommittee feel that it is incumbent upon us to review the findi 
the exec) ymimittee’s study on survivor benefits conducted by the K: 
Committe Chis Committee, however, does not feel bound by the recomme 
tions of the Kaplan Committee, and I wish to state at the outset that the « 

ittee has not and will not pass upon the merits of the Kaplan recommendat 
intil these hearings have been completed and the testimony analyzed 

It is perhaps obvious to aH that a real desire is developing within the Cor 
as well as within the executive department, to formulate a system of prov 
survivor benefits for Armed Forces personnel and former Armed Forces pers 
which will be adequate to provide for the basic needs of all survivors, and 
all survivors as recipients of benefit payments be treated equitably. 

Of necessity, consiceration must be given to the cost of provicing sur 
benefits There are indivicual cases where survivors are drawing more thar 
active duty total base pay and allowances of the Ceceesed. This committee 
not sul scribe to suc h philo ophy. By the same token, there are other survi 
receiving what appears to be less than a subsistence Jevel. Neither does 
committee subscribe to this philosophy. 

While the committee Cesires certain information of all who shall testify 
committee further desires that all witnesses appearing before the commit 
volunteer any suggéstions or comments which they feel may he of assistar 
the committee in analyzing the subject of survivor benefits. 

Individuals or organizations appearing before the committee who have pr 
pared statements which cannot be delivered within 20 minutes are requé 
to file such statements with the committee and present in summary form 
contents of the statements. It is my intention insofar as possible to begi! 
morning sessions promptly at 10 a. m. and to conclude morning sessions by 12 
p.m. Afternoon sessions will begin at 2 p. m. and will be concluded by 4:30 p 


APPENDIX C 


LEGISLATIVE History oF THE Five Existinc Survivor BENEFIT 
PROGRAMS PREPARED BY THE LIBRARY OF CONGRESS 


(The Legislative History Sets Forth Both Statute References and a Narrat 
Statement Regarding Each Program) 


HISTORICAL DEVELOPMENT OF COMPENSATION BENEFITS FOR 
DECEASED SERVICEMEN 


I. Crrations tro Laws AND Basic ReEa@unations (INCLUDING BRIE! 
IDENTIFICATION OF THE LEGISLATION) 


Act of July 14, 1862 (12 Stat. 566 
Instituted what is known as the general pension law; granted pensions 
dependent relatives of soldiers dying from service-connected injury 


aisease 











Vete 


Act 


‘rans Regulation No. 1 (Executive Order No. 6089), March 31, 1933 


SURVIVOR BENEFITS o 


July 25, 1866 (14 Stat. 230 
Provided increase in wicow’s pension if she had children 
July 27, 1868 (15 Stat. 235) 


ai, 
Modified line of succession of ce pendent re latives 
March 19, 1886 (24 Stat. 5 
Increased minimum rate for widows, minor children, and dependent rela- 
April 19, 1908 (35 Stat. 64 
Increased minimum rate for all widows 
September 8, 1916 (39 Stat. 844 
Increzsed minimum rate for Civil War widovy 
October 6, 1917 10 Stat. 3938, 408 
Increased minimum rate for Civil War, war with Spain, « P 
irrection widows 
Mav 1 L920 {] Stat. S85. 56 
Increased rate for widow a1 epende I tives of ( \\ 
Mav 1, 1926 (44 Stat. 382 
| reased te for WiC ow Of soldier of r \ spa P 
n or Chinese Relief Ey per it 
f July 3, 1926 (44 Stat. 806 
Increased rate for Civil War widow 
of July 2, 1930 (46 Stat. 847 
Extended benefits of general pension laws to widow f 


listed men of Coast Guard. 
f October 6, 1917 (40 Stat. 398, 405), Public Law 90, 65th C 

War Risk Insurance Act provided compensation for widows, « lren, ar 
lependent mothers upon death of serviceman in World War I 
f June 25, 1918 (40 Stat. 609), Public Law 175, 65th Congres 

Amended War Risk Insurance Act by adding dependent fat 
of eligible beneficiaries. 





of June 7, 1924 (43 Stat. 607), Public Law 242, 68th Congress 


World War Veterans’ Act, 1924, codified provisions of War Risk Insurar 
Act with some rate modifications 
of March 20, 1933 (48 Stat. 8), Public Law 2, 73d Congr 

Authorized the President to prescribe regulations establishing pension 
rates for the dependents of servicemen who died as a result of disease or 
injury incurred in the naval or military service; repealed certain pension 


laws. 

Established rates for pensions of veterans and dependents for disability 
or death resulting from active service in the Spanish-American War, Boxer 
Rebellion, or Philippine Insurrection or the World War and for disability 


or death incurred after April 21, 1898, in other than a war period. 


‘rans Regulation No. 1 (a) (Executive Order No. 6156), June 6, 1933 


Supplanted Regulation No. 1 with certain modifications. 


t of March 28, 1934 (48 Stat. 521, 524), Public Law 141, 73d Congress 


Restoration, with certain Lmitations, of rights to compensation and pen- 
sions under prior laws, to veterans and dependents of veterans of Spanish- 
American War and World War I. 


‘rans Regulation No. 1 (g) (Executive Order No. 6989), March 19, 1935 


Increased rates payable to widows and children of veterans of Spanish- 
American War and World War I and members of the Regular Establishment 
for service-connected death. 
of August 13, 1935 (49 Stat. 614), Public Law 269, 74th Congress (2d Stat 

Reenactment of former pension laws for Spanish-American War, Boxer 
Rebellion, and Philippine Insurrection. 
of June 23, 1937 (50 Stat. 305), Public Law 159, 75th Congress 

Amends Veterans Regulations to provide that active service, including 
service for training purposes, of personnel of the Reserve components shall 
be considered as active military service for the purposes of qualifying for 
death compensation; provides for election of benefits if eligible for Federal 
Employee’s Compensation. 
of August 16, 1937 (50 Stat. 660), Public Law 304, 75th Congress 

Liberalization of provisions of existing laws governing service-connected 
benefits for World War veterans and their dependents. 
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1938 (52 Stat. 1214), Public Law 758 
that persons entitled to 
rene ral pension law for 


should | 


75th Congress 
pensions under the 
leaths resulting from service | 
be entitled to rates as provided by Veterans Regulation No | 
Act of July 19, 1939 (53 Stat 1068, 1069), Publie Law 198, 76th Congress 
Increased benefits for dependents of World War I veterans for 
cte 1 deaths 


provisions 
rior to April 21 


t 21 194] 55 Stat 
Granted increases 


wit 


655), Publie Law 242. 77th Congress 

ns to certain widows and de 

the military and naval forces of the [ 

war with Spain, the Boxer Rebellion 

oO December 19, 194] 55 Stat S44 
Provided pensions at Wartime 

Army, Navy, Marine Corps 

ly 


Ih pens pendents of pe 
10 served i nited States duri: 
or the Philippine Insurre ction 
Public Law 359, 77th Congress 
rates for officers and enlisted met 
and Coast Guard disabled in the line of dut 
armed conflict, while engaged in extra hazardous ser\ 
«din war, and for the de pendents of 
Public Law 690, 77th ( ongress 
pension rates payable to dependents for veter 
himent 
at. 554), Public Law 144, 78th Congress 
late and uniform administrative provisions in vete 
ensation, pension, and retirement pay pavable 
strat ! increased benefits 


( 
laws pe rtaining to comr 
Veterans Admit 


to dependents for ser 
att) 
4, 1946 (60 Stat. 524), Public Law 494. 79th C 
compensation” and “pension” wu 
Administration 


terms 


1948 (62 Stat. 1213), Public Law 868. 80th Congres 
service-connected death compensation 
and dependent parents of 

aval service; establishes 
sf) perce! 1 


pava 
persons who ser 
service-connected peacet 
ol wartime rate; qualifies definition of 


730, 733), Public Law 339. 81st ¢ ongres 
ce-connected death compensation pavabl 
av ll, 195] » Stat. 40), Public Law 28, 82d Congress 
Extended World War II compensation benefits to Korean conflict vet 
hose serving on active duty after June 27. 1950 
3, 1952 (66 Stat. 90), Publie ] 


2: Ww 356, 82d Congres 


1 service-connected death compensation 
1954 (68 Stat. 915), Public 


Law 695, 83d Congress 
‘onnected death eompe nsation, 


LEGISLATIVE DEVELOPMEN' 


EARLY LEGISLATION 


iIslons to widows and de pe ndent relatives of serviceme! 
1 the Armed Forces was instituted in the early days of 

vidows and orphans of commissioned officers 
stablishment who died from wounds 


Regular Mili 


Service of 


in 
( received in the ac 
G@ States were authorized to receive half-pay pensions 
ars \ct of March 16, 1802 (2 Stat. 132. 135 Eleven 
upon the death of Officers of the 
I The following year widows and orpha 
officers, seamen, and marines who died while serving On privateers or in the Na 
were granted such pensions (act of March 4, 1818 (3 Stat. 103 Legislation \ 
iorized pensions on the death of soldiers of the Wat 
n route home, or later as a consequence of war wound 
3 Stat. 285 In 1858 the widows and children who w 
pay pensions on the basis of the above acts were granted a cont 
ir payments beyond the normal 5-year termination date. A wid 
was awarded pension payments for life and a child received the pension until 


were to last f 
| were authorized 


mil 
ISI13 (3 Stat. 73 


also enacted 


which autl 
1812 while 


in service, ¢ 
of April 16, 1816 


receiving half 


ahil 
ance of thei 
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birthday (act of June 3, 1858 (11 Stat. 309 Half-pay pe 5 were also 
to the widows and children of soldiers who died in t! war with Mexico 
SOR f July 21, 1848 (9 Stat. 249) and the various India vars since 1790 (act 
February 14, 1871 (16 Stat. 411 
; B. THE GENERAL PENSION SYSTEM 
The first comprehensive pension legislation was passed 1862 | is app 
y e to those men of the Army and Navy, including regular volunteers, militia 
the Marine Corps, who died after March 4, 1861, of w is or disease eor 
ted in the line of duty This legislation, as amended over the vears, st 
ipplieability to survivor benefits based on certain cate ries of service-e 
ed deaths. The initial act established the following line of ecession f{ 
sion pavments: (1) the widow, (2) children under 16, (3 lene lent mother 
sister under 16. These beneficiaries would be entitled t he same pe 
the deceased would have received if totallv disabled | ranged from SS 
onth for an Army private to $30 for a lieutenant colonel or higher ran} ) 
the debate of the act in the Hous here was oppositio ce ed ( 
in pension rates between officers and enlisted met However, an amend 
ablish uniform rates was defeated See Congressional Globe, 37 (¢ 
2d sess., May 13, 1862, pp. 2102-2106 
CI! In 1866 the amount of a widow’s pension was increased by 32 a for ear 
ld under 16 The line of suecession Was modified in 1868 by inser father 
I fore “sisters under 16” and inel brothers’? with t eC! In ISS86 ( 
nimum rate for beneficiaries ws ised from SS $12 
imum applied only to widows 1 prior t e eff e la 
te ISR6 However, in 1908 an act was passed which au rized a S12 
ill widows and childret The minin m allowans for 4 W 
{1 been married at the time of their | band’s ser ( Vas raise fr S12 te 
S20 in 1916 The minimum rate Was again increased by the War R | Irance 
Act of 1917 whicl pro\ ided that a widow of : leceant I ! 1 mar 
e Army, Navy, or Marine Corps who served in either ( Wa ir witl 
Spain, or Philippine Insurrection should receive at least $25 a In 1920 
pension for Civil War beneficiar Was increased to $30 a n | \ similar 
te was provided in 1926 for widows of soldiers dying in the ul { Spa 
ppine Insurrection, and the Chinese Relief I editior Late n 192% 
ion for a Civil War widow as increased to S50 ( is married d 
soldier’s wartime service In 1930 the benefit e mt ! n la 
re extended to widows of officers or enlisted men of the ( ird 
ith was incurred in the service 
( WAR RISt INSURANCI ( 


The first legislation governing 


icemen who died during Wi rid War I wa Das du 1G the bi a re 


ed in the House would have authorized death compensat cords 

a specified percentage of the serviceman’s pa) Howe ' st went 4s 

Civil War legislation, an amendment the f ng fort sa 
ites Was adopted by a vote of 139 to 3 e floor of the H ( E ) ! ona 
eord 7076 Thus. compensation under t! and t ( ( i mm ha 


l 


iber and relations D 
ik and pay of the servicemar 


een based on the nu 








’ The law first used the phrase ‘‘cor nsat Whi is pavable py ica 
resulting from personal injury ffere lisease ( i 
1 al \ officer enlisted Nal or! Ts el | ) ed I { ‘ al CT { ( War 
avy Department The widow received npensa f $2 
$10 allowance for 1 child, an additional $12.50 for a s¢ 1a ) 
r the next 2 children A depender i. 1 samthee wane } . 
$20 a month However, the total pa able n 1 servi i soo a 
m in exeess of this figure was Dtracted tron ne mot I shar ‘he act 
as amended in 1918 by making dependent fathers eligible it If 
| parent received compensation 1 was at a rate of S20 a1 I I 


igible, $30 was paid for the pair 
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D. WORLD WAR VETERANS’ ACT, 


1924 
This legislation was “‘the result of a desire on the part of the officials « 
United States Veterans’ Bureau representatives of veterans’ organizatio1 
of Congress itself, to remove fl and inadequacies that appeared in the ] 

ify the laws affecting veterans of the World War 
The provisions of the War Ris} Inst ; 


rate modifications 1) if 
there Was & W1IdGOW 


aw 


rance A 


there was a widovy 
and one child, from 
for each child with no limit 


on the nu 
ildren, $40 a month 


with S5 for 














LFIT 


BENE 


SURVIVOR 























od 








¢ 























oo 


00 


00 
































00 

























































O8"96$ 

} Bo OZ'¢ OR 06S 
piryo 

jvuol} B Youve VS 
Priya 

1loO1uIpp " z1$ ng 
"pry 

vo Og 6S 
[Buory 

¢ 10 O§ t &$ 
euol 

J i 10 1$ 
0 

jovo = $ es 

INILAOVAd ONIHOC ‘A 
. ZI 
IZ1$ 





op” 
¢ £1$ 10 S$ 
pityo 


Vt youe 10; 9¢ 






usIp[iqo 
OUI IO Z *MOPT AA 














MOPTAA 








gos 


























fre! 
ZP6T 


ct6 


eeel 





OF6T 


~ “EPr6l 
‘II 
wy 





“TPO 


sTUBCaS 








SURVIVOR 


A nu 


ears encompassed 


nber of legis 
chart In 


Dv the 


lative de velopments should be 
19. 


BENEFITS 


noted which fall w 
33 Public Law 2 had repealed al! 
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Reserve com ponents 
Army Navy and Marines 


Act of May 12, 1930 (46 Stat. 265 
Publie Law 194, 7Ist Congress 





Authorized payment of the 6 mont 
gratuity to transferred members of 
fleet Naval Reserve and fleet Mar 
Corps Reserve who died while on ac 
duty. 


Act of December 10, 1941 (55 Stat. 796) Act of March 17, 1941 (55 Stat 


Publie Law 329, 77th Congress. Public Law 16, 77th Congress 
Extended the 6 months’ death gra- Similar to extension to Army of th 

y lity benefits to dependents of officers United States but applicable to t¢} 
, and enlisted men of the Army of the Naval Reserve and Marine Corps I 

United States who died in the line of serve. 
j luty while in the active military service 

of the United States. 
e All Re serve components 
k 


Act of June 20, 1949 (63 Stat. 201) Public Law 108, 81st Congress. 

Provided death gratuity for members of the Army, Air Force, Navy, and Marin« 
¥ Corps Reserve and certain members of the National Guard who suffer death from 
injuries incurred while engaged in active-duty training for periods of less than 30 
days or while engaged in inactive-duty training. 


Il. CoMMENTARY ON LEGISLATIVE DEVELOPMENT 
4, LEGISLATION INSTITUTING THE DEATH GRATUITY 


The first legislation authorizing a 6 months’ pay gratuity was passed in 1908, 
Provisions were inserted in both the Army and Navy appropriation acts of that year 
which declared that upon the death of an officer or enlisted man on the active list 
a gratuity equal to the deceased serviceman’s pay for 6 months would be paid 
“‘to the widow of such officer or enlisted man, or any person previously designated 
by him.”’ Conflicting opinions were voiced during the debate in the House o1 
the conference report of the Army bill as to whether this language allowed a 
soldier with a wife to designate another beneficiary. See 42 Congressional Record 
5947. Both the Army and Navy acts required that $75 of the gratuity payab| 
on the death of an officer and $35 on that of an enlisted man should be retained 


Py 


by the armed services to cover burial expenses. If the expenses were less tha 
$ the amount reserved, the residue would be paid to the beneficiary. 
Both acts of 1908 stated that the gratuity would be paid upon the death of a 
soldier from wounds or disease ‘“‘contracted in the line of duty.” The Arm 
\e appropriation act of 1909 struck this wording from the legislation and substituted 
i the phrase “not as a result of his own misconduct.” It was not until 1912 that th: 
ig Navy instituted this change in language. 
F The Navy legislation of 1912, which was also a rider to an appropriation a 
cleared up the ambiguity as to the succession of beneficiaries. It stated that t! 
: gratuity would be paid “‘to the widow, if no widow, to the children, and, if ther 
[ be no children, to any other dependent relative of such officer or enlisted ma 
previously designated by him.’’ However, there was no comparable Arm 
* legislation until 1919. 
s An appropriation act for the Navy in 1915 stated that there should be no 
z deduction from the gratuity for expenses connected with the preparation and 


transportation of the bodies of deceased servicemen. In 1916 a simular act 
extended this to include expenses for funeral and interment. During this period, 
the deduction for burial expenses from the gratuity payable on the death 0! 
Army personnel was still in effect. 


B. REPEAL DURING WORLD WAR I AND POSTWAR AUTHORIZATION 


Congress passed an act in 1917 authorizing the issuance of war risk insurance 
It was thought that this legislation would provide adequate protection for th: 
families of deceased soldiers and sailors. Thus, a provision of the act stated 
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that “laws providing for gratuities or payments in the event of death in the 
service’? would no longer have applicability. 

However, on January 18, 1918, Secretary of War Baker addressed a letter to 
the chairman of the Senate Committee on Military Affairs which stated in part: 

“The theory underlying the gratuity and pension statutes, as they have been 
on the books since 1908, is that the so-called 6 months’ gratuity would provide 
a fund immediately available to the family upon the decease of the officer or 
enlisted man, so as to take care of the extraordinary expenses of the period of 
emergeney and readjustment caused by the taking off of the main support of the 
family, and that the pension allowed to dependents would assist in their support 
during the period of dependency. These benefits were rightly regarded as part 
of the remuneration for service in the Army, where pay is, and always has been, 
small as compared with the wages and salaries of civilians in positions of equal 
importance, 

“The inadequacy of the foregoing plan in the present emergency caused the 
enactment [of legislation] authorizing the creation of a Bureau of War Risk 
Insurance, * * * But the act nowhere makes any provision to cover this emer- 
geney period [the period immediately following death]. Civilians usually take 
care of it by insurance payable in a lump sum upon death. The members of the 
Regular Army have not generally been able to make such provision, and, since 
1908, have, in many cases, thought it unnecessary because of the gratuity paid 
by the Government. At present, with additional premiums required for war 
risks, the procuring of such insurance is practically out of the question for the 
lower grades. Therefore, one of the unforeseen consequences of the act is to 
deprive members of the Regular Army of a most important privilege, of great 
value to their families. It is, in effect a reduction of their emoluments at a time 
when such reduction is most disastrous. Because of the necessity of making 
adequate provision for nonprofessional soldiers, whose military service is tempo- 
rary only, the professional men of arms ought not to be deprived of any of the 
allowances which have been heretofore given them and which they have justly 
come to regard as their right in lieu of higher pay.’’ 

Mr. Baker enclosed a draft of a proposed bill for the Army which was enacted in 
1919. The Baker letter was included in both the Senate and House reports and 
was advanced as the justification for the legislation (8. Rept. 158 and H. Rept. 470, 
66th Cong.). An amendment was inserted by the Senate which stated that any 
death gratuity payment should be deducted from the amount payable to de- 
pendents under war risk insurance. This amendment was opposed by the Secre- 
tary of War in that it was discriminatory to those who continued their insurance. 
Ultimately, the Senate agreed to its exclusion. The 1919 Army Act was substan- 
tially the same as the earlier legislation. It adopted the terminology of the 
Navy Act of 1912 in establishing an unambiguous beneficiary line of succession 
and dropped the deduction for burial expenses. 

The 1919 act was only applicable to the Regular Army but did apply to per- 
sonnel on the retired list while on active duty. The following year a provision 
was inserted in the appropriation act for the Navy which reinstituted the gratuity 
for its Regular personnel and those of the Marine Corps. This act was the same 
as the Army legislation but was applicable to Navy and Marine Nurses and the 
personnel of the Coast Guard. The 6 months’ death gratuity was not applicable 
to Regular Army nurses until the passage of legislation in 1928. 


C. EXTENDING BENEFITS TO RELATIVES UPON A SHOWING OF DEPENDENCY 


On December 1, 1927, Secretary of the Navy Wilbur submitted a draft of a 
proposed bill to the Speaker of the House which authorized the Secretary to pay 
the death gratuity to any “grandparent, parent, sister, or brother who can be 
shown to have been actually dependent’ upon a deceased officer or enlisted man 
who had no wife, or child, and had not designated a dependent relative. The 
House report on the bill explained: 

“* # * the original law established this amount more or less as a portion of the 
officer’s estate, to be allowed to any person he might have designated, i. e., to 
whom he might in a sense have willed it. The later law, however, while continu- 
ing the requirement of previous designation except in the case of widow, or child. 
also required that recipient of this a nount should be a relative, and a dependent 
relative. This changed the character of the award from a part of the officer’s 
or man’s regular perquisites, payable after death to his designated heir, to a special 
allowance for dependents. 
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Despite every effort of the Department to insure that all officers and mer 
the necessary designation of the proper recipient, if any, of this allowance, freq 
cases arise where relatives, actually dependent in fact, cannot be paid the all 
ance solely because of the carelessness of the officer or man in not makin 
designation. As a result, a number of private bills have been introduced 
to relieve deserving cases 

‘This bill permits the payment of this gratuity to any of the relatives na 
provided that evidence of actual dependency be produced to the satisfaction of 





Secretary of the Navy” (H. Rept. 1208, 78th Cong 
The Navy bill passed in 1928. However, it was not until 1943 that su 
provision was adopted for the Army The latter differed from the Navy a 


instituting a line of suecession of “grandchild, parent, brother, or sister, or gra 
parent.’’ The following vear Congress amended the Navy act in this respe 
bring it in line with the Army legislation and, as the House report stated 
accord with the order of descent and distribution prevailing under the lay 
most States’? (H Rept 1208, 78th Cong.). 


D. PROHIBITION OF PAYMENT TO ESTATES OF DECEASED BENEFICIARI!I 


; The Army legislation in 1943 was also concerned with a second problem I 
Court of Claims had held in Spotswood v. U.S. (1935 80 Ct. Cl. 836) that w 
a beneficiary died subsequent to the serviceman’s death but prior to receipt of 
- ath gratuity the right to the gratuity payment vested in the estate of thi 
eased beneficiary and was not payab le to the other beneficiaries specified 
act. The Senate report declared that ‘the purpose for which the original act wa 
passed was to give relief to living dependents of servicemen rather than to pa 
funds into the estate of a deceased beneficiary to the complete denial of living 
pendents” (S. Rept. 477, 78th Cong.). A proviso was added to the legislat 
which stated that in the event of the death of a beneficiary before payment 
gratuity would be paid to the next living beneficiary in the line of suecession 
The Comptroller General on February 2, 1943, ruled that the Spotswood cas 
was also controlling in regard to payments under the Navy Act. A similar pr 
viso Was inserted in the Navy Act in 1944. 





I DEATH GRATUITY FOR THE RESERVE COMPONENTS 


The 6 months’ pay gratuity had originally been limited to the Regular Fst 


lishment. In 1930, however, an act Was passed authorizing the gratuity for tra 

ferred members of the Fleet Naval and Fleet Marine Corps Reserve who dir 
; while on active duty. The approach of World War II caused further exter 

the death gratuits In 1939 Congress passed an act which declared that pers 


of the Army of the United States, as distinguished from the Regular Army 

were ordered into the Federal service for more than 30 days and suffered de 
disability should be entitled to receive ‘the same pensions, compensation, ret 
ment pay, and hospital benefits’ as the Regulars. The Congress passed a similar 
provision for the Naval and Marine Corps Reserve in 1940. However, the 
troller General adopted a strict interpretation of these provisions and rules 

the benefits authorized by these two acts ‘“‘are personal to the individual concer 


re and do not extend to such persons’ beneficiaries, consequently payment 
months’ gratuity is not authorized by the terms thereof’? (H. Rept. 1280 
Cong In the light of this decision, Congress amended the two acts in 1941 a 


added a specific declaration that the 6 months’ gratuity was to be included 


7 The accelerated reserve program after the Second World War gave rise t 

k another problem. The gt ain in existence — to reservists only for perio 
in excess of 30 days and did not cover the ‘‘weekend warriors,’’ those reser) 

E who were on active or inactive duty for short periods of time. To remedy) 


situation, Congress passed an act in 1949 which was applicable to Reserve pet 
sonnel of the Army, Air Force, Navy and Marine Corps, and the National Guard 
when it performed service in the interest of the Federal Government and extend 
coverage to the aforementioned groups. The act was made retroactive to Aug 
14, 1945. 

It should be noted that if a reservist is also eligible for benefits under the Federa 
Employees’ Compensation Act, an election must be made as to which benefit 
be taken. See section on FECA benefits for a more complete explanation of 
relationship. 
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HISTORICAL DEVELOPMENT OF GOVERNMENT INSURANCE FOR 
SERVICEMEN 
I. Crratron tro Law 
(INcLUDING BrieF IDENTIFICATION OF THE L&GISLATION 
A. WAR-RISK INSURANCI 
{ei of October 6, 1917 (40 Stat. 398, 409-410), Publie Law 90, 65th Congress 


I’stablished war-risk insurance program of renewable term insurance for 
members of the military and naval services of the United States 


{ct of February 12, 1918 (40 Stat. 438), Public Resolution 22, 65th Congress 
Extended application for insurance date until April 12, 1918. 
Act of April 2, 1918 (40 Stat. 502), Publie Resolution 27, 65th Congress 
Extended coverage to persons who had been taken prisoner before April 12, 
LOIS. 
\ct of June 25, 1918 (40 Stat. 609, 615), Publie Law 175, 65th Congress 
Included the father of the insured among permitted beneficiaries of auto- 
matie insurance. 
\et of December 24, 1919 (41 Stat. 371, 374-377), Public Law 104, 66th Congress 
Authorized automatic insurance for indueted men, extended class of bene- 
ficiaries, established system of payments in the event of the death of benefi- 
ciary or lack of beneficiary within the permitted class, and provided optional 
settlements of lump sum or in installments of 36 months or more 
Act of August 9, 1921 (42 Stat. 147, 155-157), Public Law 47, 67th Congress 
Authorized reinstatement or conversion of lapsed policies, waiver of premi- 
ums for compensable disabilities, and payment to certain beneficiaries. 
Act of March 4, 1923 (42 Stat. 1521, 1525-1527), Public Law 460, 67th Congress 
Included provisions intended to prevent the lapsing of policies and to 
make policies incontestable after they had been in foree for 6 months. 
Act of June 7, 1924 (43 Stat. 607), Publie Law 242, 68th Congress 
Repealed all of the above-noted acts. 
B. UNITED STATES GOVERNMENT LIFE INSURANCI 
Act of June 7, 1924 (43 Stat. 607, 624-627), Public Law 242, 68th Congress 


World War Veterans’ Act, 1924, codified provisions of War Risk Insurance 
Act relating to insurance, with certain modifications, and established the 
United States Government life-insurance program. 
Act of March 4, 1925 (43 Stat. 1302, 1308-1311), Public Law 628, 68th Congress 
Restored certain provisions of War Risk Insurance Act repealed by World 
War Veterans’ Act, 1924, and made certain other changes affeeting ber e- 
ficiaries. 


Act of June 2, 1926 (44 Stat. 686-688), Public Law 325, 69th Con ress 
Extended time for reinstatement and conversion of l-vear terin insurance 
until July 2, 1927, and authorized the 5-vear level premium policy. 
Act of July 2, 1926 (44 Stat. 790, 798-800), Public Law 448, 69tn Congress 
Provided for the reinstatement of certain policies and the application of 
the $60 bonus to prevent the lapsing of others. 
Act of May 29, 1928 (45 Stat. 964, 968-971), Public Law 585, 70th Congress 
Provided for the inclusion in existing policies of a disability benefit clause 
at a slight added premium. 
Act of July 3, 1930 (46 Stat. 991, 1002), Publie 522, 71st Congress 
Clarified provision relative to insurance against total disability and re- 
quired disability to exist for 4 months prior to age 65 and before default in 
premiums. 
Act of June 24, 1932 (47 Stat. 334), Public law 194, 72d Congress 
Provided for the renewal of 5-year level premium term policies for a second 
5-vear term. 
Act of April 15, 1935 (49 Stat. 156, 157), Public Law 37, 74th Congress 
Provided naval and marine aviation cadets with $10,000 of Government 
life insuranee to be paid out of certain current appropriations. 
Act of June 1, 1937 (50 Stat. 241), Publie Law 127, 75th Congress 


Extended the privilege of renewing expiring 5-year level premium policies 
for a second or third 5-year period. 
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of June 13, 1939 (53 Stat. 819, 820), Public Law 129, 76th Congress 

Provided for the continuation of insurance granted naval aviation cadets 
upon completion of their training, but the premiums thereon were deducted 
from their pay. When released from duty they had the option of conti: 
the insurance at their own expense. 
of October 8, 1940 (54 Stat. 974, 1013), Public Law 801, 76th Congress 

Prohibited the further issuance of United States Government life insura 
of May 14, 1942 (56 Stat. 283), Publie Law 556, 77th Congress 

Extended the privilege of renewing expiring 5-year level premium poli 
for a second, third, or fourth 5-year period. 
of March 23, 1943 (57 Stat. 41), Publie Law 13, 78th Congress 

Authorized the automatic renewal of expiring 5-year level premium polic;: 
of those in active military or naval service and certain others outside 
tinental limits of the United States 
of April 15, 1947 (61 Stat. 39), Public Law 34, 80th Congress. 

Extended the privilege of renewing expiring 5-year level premium po! 
for a second, third, fourth, or fifth 5-year period. 
of August 2, 1951 (65 Stat. 151), Public Law 101, 82d Congress 

Authorized the renewal of 5-year level premium policies for succes 
5-year periods. 
of July 23, 1953 (67 Stat. 186), Public Law 148, 83d Congress 

Provided for the automatic renewal of a 5-year level premium policy at 
expiration of any 5-year period. 


C. NATIONAL SERVICE LIFE INSURANCE 


of October 8, 1940 (54 Stat. 974, 1008-1014), Public Law 801, 76th Cong 
National Service Life Insurance Act of 1940. 
of June 3, 1941 (55 Stat. 239, 240), Public Law 97, 77th Congress 
Granted $10,000 free life insurance to enlisted men who were Army aviat 
cadets while in training. 
of June 3, 1941 (55 Stat. 241), Public Law 99, 77th Congress 
Granted $10,000 free life insurance to enlisted men who were Army a 
tion students while in training. 
of August 18, 1941 (55 Stat. 626, 627), Public Law 213, 77th Congress 
Permitted coverage, without examination, if applied for within 120 da 
after August 18, 1941, of certain servicemen whose period of service 
extended and to inductees. 
of November 5, 1941 (55 Stat. 759, 760), Public Law 289, 77th Congress 
Granted $10,000 free insurance to Naval and Marine Corps Res 
aviation pilots. 
of December 20, 1941 (55 Stat. 844, 846), Public Law 360, 77th Congress 
Permitted coverage, without examination, to any serviceman who appli 
within 120 days after December 20, 1941, and provided $5,000 automat 
coverage for those who died in active service between October 8, 1940, a 
120 days after December 20, 1941, or became totally disabled during th 
same period for 6 months or more. 
of July 11, 1942 (56 Stat. 657-658), Public Law 667, 77th Congress 
Extended coverage to those captured, besieged, or isolated, included add 
tional cases for automatic insurance, and clarified class of permitted bene- 
ficiaries. 
of October 17, 1942 (56 Stat. 796), Public Law 749, 77th Congress 
Granted free insurance to certain Army or Navy flying cadets and aviatio! 
students who died between October 8, 1940, and June 3, 1941. 
of April 12, 1943 (57 Stat. 64), Public Law 36, 78th Congress 
Provided for the granting of insurance without a medical history stateme! 
of September 30, 1944 (58 Stat. 762-764), Public Law 452, 78th Congress 
Liberalized provisions of the National Service Life Insurance Act to exte! 
coverage and prevent lapsing of policies, and also authorized the refund life- 
income-option settlement. 
of September 30, 1944 (58 Stat. 764), Public Law 453, 78th Congress 
Liberalized provisions of the National Service Life Insurance Act to pr 
vent the lapsing of policies. 
of July 2, 1945 (59 Stat. 315), Publie Law 118, 79th Congress 
Extended the 5-year level premium policies for an additional 3 years 
of August 1, 1946 (60 Stat. 781-789), Public Law 589, 79th Congress 
Insurance Act of 1946. 
of August 13, 1946 (60 Stat. 1057, 1061), Public Law 729, 79th Congress 
Grants $10,000 free insurance to Navy flight trainees. 
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Act of February 21, 1947 (61 Stat. 5-6), Public Law 5, 80th Congress 
Amended provisions re issuance of insurance in permanent plans and 
reinstatement of insurance. 
Act of June 29, 1948 (62 Stat. 1109-1110), Public Law 838, 80th Congress 
Authorized renewal of level premium policies for a second 5-year term. 
+t of April 25, 1951 (65 Stat. 33, 36-38), Public Law 23, 82d Congress 
Prohibited the further issuance of national service life insurance to service- 
men and permitted those called back into service to suspend their insurance 
while in service. 
Act of August 2, 1951 (65 Stat. 153), Public Law 101, 82d Congress 
Authorized the renewal of level premium policies for successive 5-year 
periods. 
Act of July 23, 1953 (67 Stat. 186), Public Law 148, 83d Congress 
Provided for the automatic renewal of level premium policies for successive 
5-year periods. 


> 


D. SERVICEMEN’S INDEMNITY 


Act of April 25, 1951 (65 Stat. 33-35), Public Law 23, 82d Congress 
Servicemen’s Indemnity Act of 1951. 
Act of August 24, 1954 (68 Stat. 780-781), Public Law 638, 83d Congress 
Extended indemnity coverage to reserves on active-duty training for 14 
days or more. 


II. CoMMENTARY ON LEGISLATIVE DEVELOPMENT 
A. WAR-RISK INSURANCE 


The first Government insurance program for the benefit of members of the 
Armed Forces of the United States was approved on October 6, 1917. This pro- 
gram recognized the problem confronting many servicemen who would have 
obtained some insurance protection for their families had they continued in 
private life, but were unable to make such a provision in times of war or serious 
emergeney except at prohibitive rates. The Government made yearly renewable 
term insurance against death or total disability of up to $10,000 available without 
any medical examination to all members of the armed services who applied for 
coveraze within 120 days after entry into service, or if they were already in service, 
within 120 days after the policies were first issued. The program went even 
further and declared that any serviceman who died or became totally disabled 
within the 120-day period would be covered even though he had not applied for 
the insurance. 

Premiums on these policies were based on the American Table of Mortality 
and interest at 3% percent. However, the entire expense of administering the 
program and all excess mortality and disability costs due to the extra hazards 
of war were assumed by the United States. 

The benefits under these policies were payable in 240 equal monthly install- 
ments. In the case of automatie coverage, benefits were fixed at $25 } er menth 
payable only to the insured, or his surviving spouse, child, or widoved motter, 
in that order. An applicant for this insurance was allowed a wider choice of 
heneficiaries and the right to change beneficiaries at any time within the specified 
class. Eligible beneficiaries included the insured’s spouse, child, grandchild, 
parent, brother, or sister. 

The insured was also granted the right to convert his term insvrance policy 
without medical examination, into a number of permanent ferms of Government 
life insurance within 5 vears after the termination of World War I. Permanent 
insurance plans included ordinary life, 20-payment life, and endowment maturing 
at age 62, as well as such other forms of insurance as might be preseribed by regu 
lation and requested by the insured. 

Subsequent to this enactment and prior to the World War Veterans’ Act of 1924 
a number of amendments were adopted which sought to clarify and expand the 
coverage of this insurance. Among the more important amendments vere thes 
Which enlarged the class of beneficiaries, extended automatic coverage to in- 
ducted men, waived premiums for service-connected temporary total disability, 
offered opportunities for the reinstatement of lapsed or canceled policies, included 
an incontestable clause in all policies, authorized a lump sum or 36 or more mont! 
installment settlement, and provided for waiver of premiums for compensable 
disabilities. 
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B. UNITED STATES GOVERNMENT LIFE INSURANCE 


The World War Veterans’ Act of 1924 established the United States Go 
ment life-insurance program and codified all prior legislation with certain n 
cations intended to remove inequities aud shortcomings found to exist in thy 
acts It fixed July 2, 1926, as the final date for the reinstatement of lapsed yp: 
and for the conversion of existing policies into the permanent forms of insurane 
In 1926, however, this date was extended until July 2, 1927, and the insur 
sranted the right to convert his policy into 5-year level } remium United S 
Government term life insurance, at a premium rate for the attained age, wit 
right to reconvert to a higher premium rate policy. 

\ total disability benefit and waiver of premium provision was made ava 
in 1928 to holders of converted insurance, at a slight extra premium, Ey 
ment was based on the insured’s being totally disabled for a period of 12 m 
This provision was amended in 1930 by reducing the disability period to 4 m« 
and requiring that it occur prior to the insured’s attaining age 65 and before defa 
in the premiums. Disability benefits were fixed at $5.75 per thousand of 

< ance per month. <A fourth-payment option, 120 monthly installments cert 

was added administratively in 1944. 

The 5-year level premium term policy was renewed for successive 5-year t 

( in 1932, 1937, 1942, and 1947. The right of renewa! at the end of any 5-year 

was approved in 1951 and made automatic in 1953. 


ik 


> ( ATIONAL SERVICE LIFE INSURANCI 

$ In re sponse to the message of President Roosevelt to the ¢ ongress of sept 

I 14, 1940, calling attention to the existing national emergency and the need for 
enactment of legislation to preserve unimpaired insurance and other benefit 
rights of persons called into active service, the Senate amenced the Second R 

r nue Act of 1940 to include a provision granting the Presicent broad powers 
establish a system of insurance for memlers of the Armed Forces. Propon 
of the amendment admitted that it wes imperfect and required examination 
the conference committee in consultation with representatives of the var 
Government establishments affected, but nevertheless urged its passage 
only immediately available vehicle in which action could be taken to safe ruar 
these rights In conference the amencment was completely revised alone 

, general outline of its prececessor of World War I, with certain adjustment 

FE take into consideration current insurance covereges and the experience of |: 

' the Government and commercial companies. This system of insurance be 
national service life insurance 

s National service life insurance was available to any member of the ar 

é services upon application within 120 days after entry into active service or 
the date of enactment. The $10,000 maximum of United States Government 

, nsurance Was retained, and the policies were issued on a 5-year level premi 


basis, with conversion rights. There was no provision for automatic cover 
but a waiver of premium provision on account of total Cisability was inclu 
proviced the disability lasted for 6 months and prior to the insured’s reaching 
60 Benefits were payable only in the event of Ceath and the class of benef 
aries was restricted to the insured’s surviving spouse, child, parent, brother 
sister. The insured again retained the right to change his beneficiary withir 


tated class 


Benefits were payable under two plans, Cepending upon the age of the 
ficiary at the time the policy matured. If the beneficiary was under 30 years 
age at thet time, the benefits were payable in 240 equal monthly installments 
over 30, they were payable in 120 equal monthly installments certain, with p: 
ments continuing for the remainder of the beneficiary’s life. 

Premiums were again based on the American Experience Table of Mortalit 
but at 3 rather than 3% percent. The United States again assumed the co 
of administering the program and the excess mortality and disability costs dur 
the extra hazards of war. 

The program prohibited the further issuance of United States Governm« 
life insurance, except to a certain group of World War I veterans. Nationa 
service life insurance became the only form of Government insurance availabl 
persons in active service. Further, if a serviceman already had United States 
Government insurance, the total of that coverage plus any coverage under nationa 
service life insurance could not exceed $10,000. 
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\mendments to the National Service Life Insurance Act followed the pattern 

e amendments to United States Government insurance. An effort was made 
o give every serviceman an opportunity to gain coverage, to enlarge the number 
f plans of payment, and again to presume coverage, in some instances, for those 
inable to act timely because of a disability or inaccessibility. However, one 
important new phase of Government insurance was entered The Government 
vranted $10,000 of free insurance to all enlisted aviation trainees, including those 
in the Enlisted Reserve Corps in prepilot training. Such gratuitous insurance 
had previously been granted only to naval aviation cadets 

The extension of term insurance also followed the pattern of its World War I 
predecessor. In 1945 the term was extended for an additional 3 vears. It was 
renewed for another 5-year term in 1948 at the premiums for the attained age 
The authority to extend the insurance for successive 5-year terms Was granted in 


I 
mo 


1951, and extensions were made automatic in 19538. 


D. SERVICEMEN’S INDEMNITY ACT OF 1951 


In his budget message to the Congress of January 15, 1951, President Truman 
irged the early enactment of new legislation to assure financial protection to the 
families of servicemen. The President suggested that $10,000 of free and auto- 
matic indemnity to the survivors of all who die while on active military duty would 
he more equitable and more economical than the existing insurance program 
This was not a novel proposal in the Congress since it had previously received 
extensive consideration by certain of its committees. See report of the Committee 
on Expenditures of the Executive Departments entitled “Inquiry Into the Oper- 
ations and Fiseal Cost of the Veterans’ Administration National Service Life In- 
surance Program’ (H. Rept. 2761, 8Ist Cong.). A bill to provide the proposed 
indemnity, introduced on January 3, 1951, received expeditious treatment by 
the Congress and was approved on April 25, 1951, as the Servicemen’s Indemnity 
Act of 1951. 

The Servicemen’s Indemnity Act of 1951 provides every person in the Armed 
Forces of the United States on or after June 27, 1950, with $10,000 of automatic 
and free indemnity insurance. Payments to beneficiaries are made only in the 
event of death and in an amount not in excess of $92.90 a month for 10 years. 
Under this program the insured has the right to designate his beneficiaries and 
to make changes in beneficiaries at any time, but only within a given class. 
Kligible beneficiaries include the insured’s surviving spouse, children, parents, 
brothers, and sisters. He may also apportion the principal amount among his 
beneficiaries. 

The total insurance liability of the United States is limited to $10,000 regardless 
if what other forms of Government insurance are possessed by the insured. Any 
person having a permanent form of Government insurance in force upon entry into 
active military service may surrender the policy and receive its cash surrender 
value. If his Government insurance is on a 5-year level premium term plan, he 
may apply for a waiver of his premiums during his active service. Within 120 
days after separation from service, former holders of Government insurance may 
have their insurance reinstated. 


HISTORICAL DEVELOPMENT OF FEDERAL EMPLOYEES’ 
COMPENSATION ACT AS APPLIED TO RESERVES 


I. Ciration to Law 
A. BASIC COMPENSATION ACT 


\ct of September 7, 1916 (39 Stat. 742), Public Law 267, 64th Congress 
Federal Employees’ Compensation Act provided benefits to Federal 
employees and their survivors for disability and death from injuries while 
in the performance of their duties. 
\et of February 12, 1927 (44 Stat. 1086, 1087), Public Law 603, 69th Congress 
Increased the maximum and minimum amounts of wages to be used in 
computing death benefits. 
\et of July 1, 1944 (58 Stat. 682, 712), Public Law 410, 78th Congress 
Required election of benefits if person eligible under FECA and also 
another act of Congress. 
(ct of October 14, 1949 (63 Stat. 854), Public Law 357, 81st Congress 
Federal Employees’ Compensation Act amendment of 1949 increased 
death benefits to certain categories of beneficiaries. 
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B. ACTS EXTENDING FECA TO RESERVE PERSONNEL 
Arm y Navy 


Act of February 28, 1925 (43 Stat 
1084), Public Law 512, 68th ¢ 
gress 


Made the FECA applicable to Na 
and Marine Corps reservists injure 
killed during time of peace. 

Act of June 25, 1938 (52 Stat 
1181), Public Law 732, 75th ¢ 


gress 


Reorganized the Navy and Ma 
Corps Reserve and continued cove: 
by FECA of such reservists kill 
injured in time of peace. 


Act. of July 15, 1939 (53 Stat 1042, 
c. 284 Public Law 179, 76th 


Congress 


Mace the FECA applicable to Army 
reservists killed or injured during 
peacetime service 


Act of July 18, 1940 (54 Stat. 762 
Public Law 747, 76th Congress 


Mace the FECA benefits granted 
uncer the preceding act applicable 
retroactively for injuries or death in- 
curred at any time after February 28, 


1925. 


Act of February 19, 1941 (55 Stat 
12) Public Law 8, 77th Congr 


Granted to temporary meimbe1 
the Coast Guard the coverage of FECA 


Act of September 30, 1944 (58 Stat. 75: 
Public Law 447, 78th Congres: 


Revised the Coast Guard Rese 
laws and made FECA applicable to s 
reservists. 


Act of August 7, 1946 (60 Stat. 893) Act of August 7, 1946 (60 Stat. 89 
Public Law 641, 79th Congress Public Law 641, 79th Congress 


Placed Army reservists from time of Placed Navy and Marine C 
the surren’er of Japan, under the cover- reservists from the time of the surr 
age of FECA on the same basis as they of Japan, uncer the coverage of Fi 
were in peacetime. whenever their active service wa 

days or less 


OTHER LAWS GRANTING ALTERNATE BENEFITS 
Both services 


Act of June 23, 1937 (50 Stat. 305) Public Law 159, 75th Congress 

Extended to Reserve personnel the benefits administered by the Vetera! 
Administration for personal injury or disease contracted in line of duty dur 
active service in a period other than war. 
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Army 


Act of April 3, 1939 (53 Stat. 
Public Law 18, 76th Congress 


557) 


( Provided that Army reservists serv- 
er 30 days were eligible for the 


penefits otherwise granted only to the 


© 
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Navy 


Act of August 27, 1940 (54 Stat. 864) 
Public Law 775 


», 76th Congress 
Put 


Navy and Marine Corps 
serves serving over 30 days on a 
with Army Reserves. 


Re- 


par 





lar Establishment. 
Both services 


{ct of June 30, 1949 (63 Stat. 201) Public Law 108, Slst Congress 
Provided that all Reserve personnel, whatever the extent of their duty, shall 
all instances except where injury or death occurs from sickness or disease, be 
red by the benefits accruing to the Regular Establishment. 
Lire 
IT. DEVELOPMENT 


SUMMARY OF LEGISLATIVE 


A. THE BASIC COMPENSATION ACT 

rhe Federal Employees Compensation Act of 1916, hereinafter called FECA, 
ovided that the United States should pay compensation for the death or dis- 
ibility of a Federal employee “resulting from a personal injury sustained while 
he performance of his duty.’’ The act followed the prevailing pattern of 
vorkmen’s compensation legislation by basing benefit payments to survivors 
a specified percentage of the deceased employee’s wages. A widow received 
35 percent of her deceased husband’s wages, with an additional 10 percent for 
each child, if any. Similar payments were made to a widower if he was wh ‘lly 
dependent on the employee at the time of death. If there were no parents, 
25 percent was paid for the first surviving child plus 10 percent for each 
additional child. In all these multiple beneficiary situations there was a cumu- 
lative benefit limit of 6634 percent of the deceased employee’s wages. Dependent 
parents were to receive 25 percent each if the cumulative limit had not been 
reached. Dependent brothers, sisters, grandparents, and grandchildren were 
entitled to a lesser percentage if the limit had not been reached by the preceding 
beneficiaries. A leveling device was inserted in the act which provided that in 
omputing benefits an employee’s wages would not be considered to be less than 

) $50 a month nor more than $100. 
B, FROM 192! 


TO WORLD WAR II 


\ The first act placing Reserve officers and enlisted men under the Federal 

Employees Compensation Act was passed in 1925. The act reorganized the Navy 
6 and Marine Corps Reserve and extended coverage to Reserve personnel while 
on active duty, training duty with or without pay, or when engaged in authorized 
travel to and from such duty, in time of peace. The benefits were also restricted 
to disability or death resulting from injury, excluding disabilities or death resulting 
from sickness or disease. 

The Naval Reserve Act of 1938, while leaving unchanged the basic requirements 

for eligibility for reservists under the FECA provided that in computing com- 
pensation for a man injured or killed in nonpay status, his pay was to be that of 
aman receiving pay at the same grade or rank. As in the 1925 act, Hisease or 
sickness, even though service incurred, was not considered a compensable dis- 
ability under FECA. 
\ Extension of similar benefits to Army Reserve personnel lagged considerably. 
In 1939, however, two acts were passed. The first of these was the act of April 30, 
1939. It placed officers, warrant officers, and enlisted men of the Army of the 
United States (as distinguished from the regular components) called into active 
military service by the Federal Government for a period in excess of 30 days, and 
who ineurred disability or death during that tour of duty, on the same footing 
with respect to benefits as members of the Regular Army. 

The second law, the act of July 15, 1939, extended the benefits of the FECA 
to reserve officers and enlisted men of the Army. Compensation thereunder was 
payable for physical injuries received in peacetime service (1) while on active 
p duty, (2) when engaged in authorized travel to and from such duty, or (3) when 

engaged in training without pay. An amendment inserted by the House Com- 
mittee on Military Affairs rendered the application of the FECA to Army reserve 
personnel more liberal than its application to Navy reserve personnel by per- 
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compensation for disability or death due to sickness or disease cont 
in line of duty The report states that these benefits were to be limited to 
where there is a causal connection between the active duty service and the 
H. Rept. 1009, 76th Cong., p. 2 Also, an important limitation on the be 
payable to Army Reserve officers was contained in the last proviso whic! 
nserted at the instance of Secretary of War Harry W. Woodring. 2 ¢ 
officers were thereby prohibited from receiving benefits under the FECA, w 
by reason of service over 30 davs, they had become eligible for the benefits of 
act of April 3 a S. Rept. 587, 76th Cong., p. 3) In order to place Art 
Navy reserve personnel on a par as to the vear in which these benefits were a) 
cable to them, an act in 1940 made the benefits of FECA retroactive to 
injuries resulting in disability or death to Army reserve personnel at at 
after February 28, 1925 In the same year, 1940, Navy and Marine rv 
personnel were placed on the same basis as Army reserve personnel when 
service exceeded 30 days and were given coverage under the benefit prov 
applying to regular Navy personnel Onlv those serving 30 davs or less 
still covered by FECA 


THE WAR PERIOD 


1941, in order to clarify a disputed point, the death gratuity, which wa 
of the benefits granted the Regular Establishment, was specifically made ay 
cable to reserve personnel dying in service after having served over 30 da 
This was also subject to the election provisions. 

By act of February 19, 1941, temporary members of the Coast Guard, physi 
injured in time of war, were entitled to the benefits of FECA: The Coast Guard 
of course, is under Navy jurisdiction only during time of war, and its perso: 
are civil employees under the Treasury Department in time of peace. In Sept: 
ber 1944, a revision was made respecting the categories of reserves in the ( 
Guard. Accordingly, the coverage of FECA was extended to (1) members of 
Reserve on active duty after February 19, 1941, and (2) members of the Coast 
Guard Auxiliary incurring injury or death after February 19, 1941, while on pat 
pursuant to competent Coast Guard authority Unlike the other servic« 
arbitrary sum of $150 a month was set as the presumed pay where a basi 
required for determining compensation for injuries incurred in nonpay 


Dp 


D. POST HOSTILITIES PHAS! 


In 1946, when it came apparent that the ‘‘time of peace’ might be indef 
Initely postponed, Congress provided that ‘‘time of peace ” for the purpos 
the Naval Reserve Act of 1938, and the act of July 15, 1989, both of which p 
the Navy and Army Reserve personnel under FECA, should include the peri 
from the surrender of Japan to the time when the United States should no longer 
be in a state of war Navy and Marine Corps Reserves serving over 30 days 
were excepted from coverage; but Army and Air Force reservists, no matter what 
their period of service (with the exception of Army officers serving over 30 da 
had their peacetime FECA coverage completely restored. Survivors of At 
officers, however, were considered to have dual coverage. The Labor Dey 
ment, in construing the 1946 law, allowed this on the grounds that the restriction 
in the 1939 act applied only to benefits personal to the officers. 

The act of June 21, 1949. while not FECA legislation per se, liberalized 
benefit position of reserves by extending to those in service for periods of less t! 
30 days, or on inactive-duty training, the benefits applicable to the Reg 
Establishment in all instances except sickness and disease. 


ELECTION OF BENEFITS 


In 1937 Reserve officers and Enlisted Reserves of the United States Army 
Navy, or Marine Corps, were made eligible for Veterans’ Administration 
ability or death pension under Veterans Regulation | (a) for injury or disease ce: 
tracted or suffered in line of duty, during peacetime service, or for any aggravati 
of a preexisting injury or disease therein. However, an election was requi! 
whenever dual benefits accrued. The Naval Reserve Act of 1938 contained 
election clause, as did the act of July 15, 1939, which extenced FECA covera 
to Army Reserve personnel. The 1940 amendment to the Naval Reserve Act 
1938, though placing Navy and Marine Corps Reserve personnel serving overt 
days under the coverage of Regular Navy benefits, continued the concept of el 
tion of benefits where the required coverage was met. The Coast Guard Act 
1944 partially prohibited any such election by providing that where there \ 
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ent coverage by a State or Territorial workman’s compensation act, the 





| \ did not apply. However, an election was required where there was dual 

ve under Federal law. 
ef | 1949 ect, in the section amending the Naval Reserve Act of 1938. included 
a election provision. Army personnel or dependents receiving death compensa- 


id gratuity benefits under the 1949 act are required to make ar 
he euthority of either the 1937 amendment to the Veterans’ Adn 
tion or the 1944 amendment to the FECA, 


election 


ninistration 


F. THE FECA RATE INCREASE OF 1949 
ept for an amendment in 1927 which had increased the minimum 
amount of monthly wages that could be used 
hat, asic act had undergone no rate changes. 
considerable degree. It 


and nmiaxi- 
in computing benefits, the 
The 1949 act alteied the rate structure 
increased the maximum cumulative benefits 


from 
i624 to 75 pereent of the deceased emplovee’s pay. 


The minimum monthly pay 
would be used in benefit computation was increased from $87.50 to $150 





{ the maximum from $175 to $525. It increased the widow’s or widower’s 

ite from 35 to 45 percent. If either had a child, their benefit rate was increased 

a) {0 percent with 15 percent additional for each child. If only the children 

i irvived, the rate was increased from 25 to 35 percent for the first child with 

5 pereent for each additional child. No increases for other dependent survivors 

provided, 

I] It should be noted that in contrast with the reserve tie-in legislation which 

ee rmally went through the congressional committees concerned wit! 


the armed 
ces, the 1949 FECA amendment was referred to tl 


he House Committee on 
lication and Labor and the Senate Committee on Labor and Public Welfare. 





ast ere appears to have been no discussion in either the reports on the bill or 
Es luring the debate on the floor of its impact on the relationship between the bene- 
e paid reservists under amended FECA and those paid to members of the 
ro Regular Establishment by the VA. The reports on the amendment estimated 
Pik that it would inerease overall benefit costs between 7 and 7!4 million dollars a 
"as ar (S. Rept. 836 and H. Rept. 729, Sist Cong. 


HISTORICAL DEVELOPMENT OF SOCIAL SECURITY BENEFITS 
FOR MILITARY AND NAVAL PERSONNEL 


CrraTion TO Laws (INcLUDING Brier IDENTIFICATION OF THE LEGISLATION 


of August 10, 1946 (60 Stat. 979), Publie Law 719, 79th Congress 


ies Social Security Act Amendments of 1946 gave limited credit toward sur- 
ae vivor benefits for service during World War IT. 
va Act of July 25, 1947 (61 Stat. 454), Publie Law 238, 79th Congress 
at Kxtended above act to July 25, 1947. 
\ 


. \ct of August 28, 1950 (64 Stat. 512), Public Law 734, 8Ist Congress 
Social-security amendments of 1950 provided gratuitous wage credits 


toward OASIT insurance benefits for service during World War II for military 


in and naval personnel, including both de-endent and survivor benefits 
Act of July 18, 1952 (66 Stat. 773), Publie Law 590, 82d Congress 
- Social Security Act Amendments of 1952 extended 1950 act to cover service 
* during Korean emergency or through December 31, 1953 
ar Act of August 14, 1953 (67 Stat. 580), Public Law 269, 83d Congress 
Extended 1950 provisions to July 1, 1955 
Il. CoMMENTARY ON LEGISLATIVE DEVELOPMENT 
Survivors of persons with active military or naval service were first given the 
: right to old-age and survivors’ insurance benefits, on a limited basis, by the social- 
security amendments of August 10, 1946. This act, like most of those which have 
been proposed or enacted since that time, viewed military service as an interruy 
of civilian employment. But it provided protection only for survivors of 
rsons with active military or naval service of 90 days or more (or regardless of 
service if discharged because of a service-connected disabilitv) whose death oc- 
irred within the 3-year period immediately following an other than dishonorable 
0 lischarge, provided that service occurred after September 16, 1940, and prior to 
e termination of World War II These survivor benefits were based on an 
f assumed average monthly wage of $160 per month, and were financed by Gov 
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ernment appropriations to the old-age and survivors’ insurance trust fur 
meet their cost. 

Background studies showed that, while 72 percent of men and women 
Armed Forces had one or more quarters of coverage at the time of inductior 
younger group (under 244%) were less likely to have insured status thar 
older men and women. In effect, therefore, they were awarded protectio 
their survivors in the event of their early death, on the assumption that 
could have acquired a currently insured status under social security if the 
not been in the military service. The flat wage credit of $160 per mont 
chosen because this amount was relatively close to average military pay (i! 
ing subsistence and allotments) at that time and bore a reasonable relatio 
to pay received by civilians in employment covered by social security. 

Meanwhile a variety of proposals had appeared for extending wage credit 
full benefit rights to persons in the military services. Questions which 
connection with such proposals were: How would social-security coverag 
in with existing plans for career military service or veterans legislation? 
the size of the Armed Forees be comparatively large or small? Would 
tinue to be composed of personnel who spend a few years in military se 
the remainder in civilian life? Should such a matter be treated as en 
legislation, or should it be established on a permanent basis? The pro} 
ranged from the limited-emergency type of plan incorporated in the 1946 a 
ments to a plan for permanent coverage of military and naval personnel 
contributory basis in the same way they would be covered if they were emplo 
in private industry 

The decision in the 1950 amendments to the Social Security Act was, there! 
in the nature of a compromise between existing legislation and the proposa 
permanent coverage. These amendments provided retroactive wage credit 
$160 per month for the period of the war emergency (between September 16, 1940, 
and Julv 25, 1947) unless a benefit based in whole or in part on the same ser 
was paid by any Federal agency. Unlike the earlier provision, these wage credit 
could be used at any time in the future, to establish the right to social-sec) 
benefits not only for survivors, but also for the individual and his dependent 
well. Thus they could be used, without a time limitation, to determine the 1 
of a wife or of a widow over age 65 to social-security benefits. These wage cred 
could not, however, be used for establishing entitlement to (1) a lump-sum deat 
payment if the veteran died prior to September 1, 1950; or (2) on behalf of a 
individual who died in service if his death was inflicted as lawful punishment 
a military or naval offense. The receipt of pensions or compensation by 
Veterans’ Administration did not, however, preclude the granting of benefits 
including dependent and survivor benefits—to veterans using the period of milit 
service to help establish the right to social-security benefits. Under the te: 
of the act, the costs of these benefits were borne by the old-age and survi\ 
insurance trust fund, rather than by Government contribution as in Public La 
719 (1946 

The proposal to treat men and women in the military or naval service, including 
career personnel, in the same way as those in other covered employment, as 
tained in the report of the Committee on Retirement Policy for Federal Perso 
(the Kaplan Committee) was first endorsed by the Social Security Administrat 
in its annual report for 1941. A similar recommendation was made by 
Advisory Council on Social Security of the Senate Committee on Financ 
1948. An earlier (1946) study for the Ways and Means Committee of the Hou 
of Representatives had commented as follows on the problem of overlap} 
benefits, 1n its similar recommendation: ‘‘As a matter of fact, if no change is n 
in existing law we may expect an ever-increasing number of cases where OAS! 
benefit rights will be acquired by persons who have retired with military pensio 
Permanent coverage of military service for OASI purposes would permit sat 
factory solution of this situation as protection under OASI after extended militar 
service could be relied upon, and such modification as may seem desirable mac 
in protections afforded by military law. Also, the problems of the great mas 
of personnel who serve a short time, qualify for no military retirement, but impair 
or lose OAST protection, would be solved.”’ (Issues in Social Security. Co 
mittee Print of the Ways and Means Committee. House of Representati 
1946, p. 65.) 
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APPENDIX D 


RPTS TAKEN FROM PART II OF THE REPORT FROM THE 
[MITTEE ON RETIREMENT POLICY FOR FEDERAL PERSON- 

COMMONLY KNOWN AS THE KAPLAN REPORT, SUCH RE- 
‘1T BEARING SENATE DOCUMENT NO. 89, 2D SESSION, 83D 


NGRESS 


hose excerpts relating to survivors of Armed Forces personnel are be 
reproduced 


COMMITTEE ON RETIREMENT POLICY FOR FEDERAL PERSONNEL 


oT Kaptan, Chairman 


M. Humpurey, Secretary of the Treasut 
RION B. Fousom, Under Secretary of the alte 
Kk. Wintson, Secretary of Defense 
P. Womste, Jr., Rear Admiral, United States N: . De 
Policy, Office of the Secretary of Defense, alternate 
uw McC. Marrin, Jr., Chairman, Board of Governors of the Federal Res 
il 
\sBoT L. Miuius, Jr., Member of the Board of G ‘ rf the eral 
Reserve System, alternate 
ND R. Hy GHES, Direetor of the Bure au of the Budget 
NALD R. Betcuer, Assistant Director of the Bureau of the | 
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LETTER OF SUBMITTAL 


EXECUTIVE OFFICE OF THE PRESIDENT, 
CoMMITTEE ON RETIREMENT PoLicy 
FOR FrepERAL PERSONNEL, 
Washington 25, D. C., May 13, 195 
Hon. Ricuarp M. Nrxon, 
Vice Pre sident of the Un ited States. 

Drar Mr. Vice Prestpent: The Committee on Retirement P 
for Federal Personnel, created pursuant to Publie Law 555, 82d Co 
gress, was charged with the responsibility of reporting its fin 
and recommendations on four major areas. On January 15, 
the Committee submitted its first report dealing with: 

“The types and amounts of retirement and other related ber 
fits provided to Federal personnel, including their role in 
compensation system as a whole.”’ 

There is submitted herewith Proposal No. 1: The Uniformed s\ 
ices Retirement System, which contains the Committee's 
mendations on the relationship of the military retirement syste 
the old-age and survivors insurance system. This report ful! 
part that portion of the law which concerns: 

“The relationships of these retirement systems to one anot! 

to the Federal employees’ compensation system, and to s 

general systems as old-age and survivors insurance.” 
Forthcoming reports will deal with the relationship of the civil-si 
retirement system and other civilian retirement systems to thi 
age and survivors insurance system. 

It is proposed herein that old-age and survivors imsurance 
extended to military personnel on a contributory basis and that t! 
present structure of benefits provided to survivors of serviceme! 
revised. These recommendations represent a new approach to n 
tary retirement planning in a number of respects. First, they 
stitute a total program of benefits, each component of which full 
a specific function not duplicated by any other. These various co! 
ponents, moreover, are designed to complement each other so t! 
the total program is consistent with the needs of the armed sery 
The extension of old-age and survivors insurance benefits to ca 
personnel will result in retirement benefits which are more nea 
uniform in terms of percentages of pay for each year of servic 
the various pay grades. The components of the monthly survivo 
benefit plan will produce a program which will distribute incom 
when and where it is most needed. 

Second, the Committee’s recommendations provide for retirement 
protection for noneareer personnel through full participation 1 
old-age and survivors insurance system. Except for the partial co 
erage provided by old-age and survivors insurance on a tempo 
basis for service during and after World War II, no provisio1 
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been made in the past for retirement protection for personnel serving 
less than 20 years in the Armed Forces. The Committee’s proposal 
“on replace the present temporary arrangement with a program 
which would assure continuing protection for this group. 

And third, the Committee proposes that old-age and survivors 
insurance be extended to military personnel on the same basis that 
applies in private industry, that is, with regular contributions by 
both servicemen and the De ‘partment of Defense. In recommending 
contributory participation in the old-age and survivors insurance 
program, the Committee is proposing that the individual and the 
Federal Government as an employer bear the cost of participation 
in the system rather than the old-age and survivors insurance trust 
fund. 

The Committee’s recommendations are designed to carry out sub- 
stantially that part of the President’s program outlined in his State 
of the Union Message to the Congress on January 7, 1954, in which 
he stated: 

“Pav alone will not retain in the career service of our Armed 
Forces the necessary numbers of long-term and able personnel 
I strongly urge, therefore, a more generous use of traditional 
benefits important to service morale.”’ 

Retired pay and survivor protection are two recognized traditional 
benefits of the Armed Forces. The Committee’s recommendations 
strengthening them are designed to meet the special needs of the 
services and to enhance the morale of military personnel. 

Under the direction of the Congress, the Committee also has other 
phases of retirement policy under consideration, including: 

“The necessity for special benefit provisions for selected 
employee groups, including overseas personnel and employees in 
hazardous occupations; and 

“The current financial status of the several systems, the most 
desirable methods of cost determination and funding, the division 
of costs between the Government and the members of the 
systems, and the policies that should be followed in meeting the 
Government’s portion of the cost of the various systems.” 

Reports will be submitted before June 30 of this year which deal with 
these other two areas. 

The Committee takes this opportunity to express its appreciation 
to its staff for its work in preparing this report. The project was 
completed under the direction of C. Victor Johnson, Executive 
Director, and the report was prepared by Thomas H. Paine, under 
the supervision and technical direction of Armin A. Surgies. The 
Committee is also indebted to the departments and agencies of the 
Government which have cooperated with us in our study. We are 
particularly indebted to Capt. Joseph B. Hoyt, United States Naval 
Reserve, and Joseph B. Glenn, Actuary for the United States Air 
Force, for their work in preparing the valuation of the military 
retirement system and providing the statistical data enabling the 
Committee to formulate its policy determinations. 

Respectfully yours, 

H. Exior Kapian, Chairman. 











FOREWORD 


The present structure of retirement and survivor benefits 
members of the uniformed services is extremely complex; it cons 
of a variety of benefit programs administered by a number of diff 
agencies of the Federal Government. Historically, studies of milit 
retirement and survivor policies have invariably been concerned 
a particular benefit, its sources, amounts, purposes, etc., and ch: 
have been made with little or no concern of their effects on « 
benefits or on the total structure. The result of this piece: 
development has been the creation of a hodgepodge of benefits 
in some instances pyramid to disproportionately large amounts 
in other cases fail to provide adequate protection. The presen 
several sources of benefit programs has created a cumbersome, o 
lap ping structure of benefits which has no clear direction and is « 
to administer. 

4 NEW APPROACH 


The Committee believes that this is the first time that a cor 
hensive study, including an authoritative actuarial valuation 
been made of retirement and survivor benefits for members of 
uniformed services from the point of view of considering all 
benefit programs involved. The results of this study have dei 
strated the need of both strengthening the military retirement systen 


and revising the existing structure of survivor benefits. The ¢ 
mittee’s objective has been to develop a comprehensive progra! 
protection for active duty personnel. Each component of this | 
gram is designed to fulfill a specific purpose which is not duplicat: 
by any other benefit. In its deliberations, the Committee has been 
guided by certain basic principles which are notably absent in thi 
existing benefit structure. 

The Committee’s recommendations conform to the principle that 
benefits should be related to earnings and service, and are in fact a 
form of deferred compensation. W Vhile this principle underlies the 
existing retirement provisions, it is neglected almost entirely in the 
present structure of survivor protection. Benefits payable under 
present programs reflect the philosophy that survivor protec tion is in 
the nature of a gratuity rather than compensation. Thus many 
benefit amounts are totally unrelated to active duty pay or length o! 
service. Equal amounts are awarded to the widow of a private with 
1 year of service and the widow of a general with 30 years of service. 
The Committee believes that survivor benefits are also a form of 
deferred compensation rather than a gratuity and, consequently, that 
benefit amounts should be directly related to earnings and service. 
In enunciating this basic principle, the Committee is proposing to 
extend to the uniformed services the same concepts of sound pension 
policy that prevail for civilian employees in the Government and in 
private industry. 

The C ommittee fully recognizes that a minimum level of benefits 
is necessary to insure a basic standard of adequacy. To accomplish 
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this objective, the benefits under the proposed plan remain weighted 
in favor of the lower pay grades. 

\nother principle underlying the Committee’s proposals is that 
persons in similar circumstances should be afforded equal treatment. 
Under existing law, survivors of military personnel who die during 
w irtime receive higher benefits than survivors of servicemen whose 
deaths occur during peacetime. The Committee feels that such a 
lisparity is not w arranted, since a widow’s loss and her need for a 
ontinuing income to support her children are no greater during time 
of war than during peacetime. Existing law also provides for differ- 
ences in treatment between regular personnel and reservists. Reserv- 
ists on active duty during any period except when a state of war is 
declared to exist are eligible for greater benefits than are regulars, 
even though both groups of servicemen may serve side by side and 
undergo the same risks. The Committee believes that such distine- 
tions between classes of personnel must be eliminated; deviations 
from the principle of uniformity of treatment will only cause inequities 
ind dissatisfaction. 

One of the underlying reasons for the lack of effectiveness of the 
xisting benefit structure lies in the fact that there are at least five 
separate programs providing protection for servicemen. ‘This arrange- 
ment is not only costly to administer, but it makes the objective of a 
inified and comprehensive program virtually impossible to attain. 
The Committee believes that simplicity of program and ease of admin- 
istration are prerequisites of successful benefit planning. ‘To adhere 
to that principle, the proposed plan reduces the number of programs 
involved and simplifies some of the benefit formulas. 


SCOPE OF THE COMMITTEE’S RESPONSIBILITIES 


The Committee’s recommendations are not intended to cover the 
entire scope encompassed by present benefits. Under existing law, 
some programs continue protection to veterans after they leave mili- 
tary service. However, Public Law 555, 82d Congress, which estab- 
lished the Committee, provides that: 

The Committee shall make a comparative study of all retirement systems for 

all Federal personnel * * *, 
The Committee is not authorized to study other systems which do 
not direetly affect Federal personnel. Consequently the Committee’s 
proposals are limited to active duty personnel with no recommenda- 
tions made with respect to veterans. 

The recommendations in this report are intended to apply to all 
members of the uniformed services, including members of the Army, 
Navy, Air Force, Marine Corps, Army and Air Force Nurse Corps, 
Navy Nurse Corps, Coast Guard, Coast and Geodetic Survey, and 
Public Health Service. Throughout the report, the terms ‘uniformed 
services,” “armed services,” and “military personnel’’ are used 
synonymously. However, these terms are to be construed as including 
all the services for purposes of this report. 
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PROPOSAL NO. 1 
THE UNIFORMED SERVICES RETIREMENT SYSTEM 
Recommendations 


The old-age and survivors insurance provisions of the Social Se- 
ity Act should be extended to members of the uniformed services 
in the usual contributory basis that applies to civilian employment. 
The | yresent complex structure of compensation payments provided 
to survivors of military personnel should be replac ed by a new service- 
compensation benefit; the existing veterans’ compensation, soldiers’ 
indemnity, and Federal employees’ compensation provisions relating 
to active-duty personnel should be discontinued. These changes 
would provide a measure of retirement protection for noncareer 
personnel, improve the retirement protection of the career service- 
man, and establish a sound and equitable program of survivor 
yrotection for all members of the services. 
The result of these recommendations, while improving the uni- 
formed services retirement and survivors benefits, will save the 
United States Government $108,123,000 per year. The following 
table compares the cost of benefits under present provisions with 
the cost of the proposed plan in terms of dollars spent per year and 
percentages of payroll. 


Comparison of annual costs of present and proposed military retirement and survivor 
benefit. preuisions 


Percentage 


Annual ount 
Annual amoun of total pay! 





Present provisions: 
Cost of military retirement, less 6-month death gratuity: ? 


Current service ---- aes 3 $580, 254, 000 4.96 
Interest on deficiency _----- 522, 528, 000 4.46 
Government obligation for present $160 OASI cove rage 3 240, 566, 000 2. 06 
6-month death gratuity - 8, 194, 000 .07 
Veterans’ compensation... 41, 997, 000 . 36 
Indemnity-__ - 77, 500, 000 . 66 
Federal Employees Compensation Act_-- 40, 981, 000 35 
Total...... 1, 512, 020, 000 12. 92 
2. Pr bose d provisions: 

‘ost of military retirement, less 6-month death gratuity: ? 
Current service J ic hcl cab 580, 254, 000 4. 96 
Interest on deficie ney. 522, 528, 000 4. 46 
Government contribution to OASI (H. R. 7199) 215, 918, 000 1. 85 
6-month death gratuity... ‘ 10, 856, 000 09 
Service compensation - ‘ : : 74, 341, 000 . 64 
Total.___. . . Sao a J 1, 403, 897, 000 12. 00 
I NG BOE OE io hic citedecds te aninn ise reeatae 108, 123, 000 . 92 


Turcentage of the aggregate annual rate of pay of $11,704,000,000 for military personnel on active or 
ive duty June 30, 1953. Total pay includes base pay and allowances and the estimated cost of subsist- 
I o, ole thing, shelter, and medical attention where furnished in kind. 
' Excludes the cost of that part of VA pensions which is in excess of military retired pay. 
'4 percent of aggregate pay at the rate of $160 per month, less 1144 percent for exclusion of OASI old-age 
enefits to persons that will receive military retired pay. This represents a minimum estimate of this item. 


: NoTte.—The above figures are on an, actuarial basis and do not necessarily represent the current annual 
ite of disbursements for the items shown. 


oy 











30 SURVIVOR BENEFITS 


C, SURVIVOR PROTECTION 


Under existing laws, survivors of military personnel may be . 
for 5 types of survivors benefits: (1) The lump-sum death gratui 
6 months’ pay; (2) the $10,000 soldiers’ indemnity, payable 
form of $92.90 per month for 10 years; (8) veterans’ compens;: 
payments of $75 per month for a surviving widow and addit 
benefits for dependent children; (4) Federal employees’ compen 
monthly benefits for survivors of reservists on active duty 
amount of 45 percent of final pay for a widow with additional be 
for minor children; and (5) monthly old-age and survivors’ insu 
benefits based on the $160 per month wage credits in an amount 
$48 for aged widows, and $96 or $128 per month for widows 
dependent children. 

The application of this complex structure of survivor provisio: 
unsatisfactory for several reasons. First, the presence of five so 
of benefits results in a cumbersome, overlapping structure with 
clear direction and costly to administer. Second, the pyramidin 
benefits often results in the payment of benefits which are far gre: 
than the deceased’s gross active-duty pay and allowances, somet 
amounting to 150 or 160 percent of pay. Third, the benefits 
unevenly distributed over the survivor’s lifetime. For examp 
while the widow of an E-1 or E-2 with 2 minor children may re 
$371 per month, or 150 percent of her husband’s active duty pay and 
allowances, for the first 10 years of her widowhood, her benefit will 
de ecrease to $75 per month when her children reach age 18 and thy 
soldiers’ indemnity payments expire. Fourth, survivors of reservists 
on ac me duty may receive substantially greater benefits than su 
vors of Regular personnel, since they are eligible for Federal em- 
ployees’ compensation pay ments which are more liberal than veterans 
compensation. A widow of a Regular O-8 who has no tenende 
children receives only $75 font month plus the soldiers’ indemnit 
payments; a widow of a Reserve O-8, on the other hand, receives 
$525 per month in addition to the soldier’s indemnity benetits 
And fifth, benefits may be paid to survivors who are not closely related 
to the deceased and who suffer no monetary loss through his death 
Proposed survivor program 

The Committee recommends that the present survivor-benelit 
structure be revised. It proposes that benefits be limited to thre 
sources: (1) the Department of Defense would continue to administ 
the 6 months’ death gratuity on a revised basis; (2) the Department 
of Health, Education, and Welfare would administer the old- -age and 
survivors’ insurance program for military personnel on the basis of 
full contributory participation rather than the present free $160 pe! 
month wage credits; and (3) the Veterans’ Administration would 
administer a new service-compensation program. The Committe: 
recommends that the soldiers’ indemnity, veterans’ compensation 
and Federal employees’ compensation benefits be discontinued f 
active-duty personnel. However, this is not to be construed as an 
impairment of the rights of present recipients of these programs to 
continue to receive benefits. 

While the 6 months’ gratuity would continue to be paid, it is pro- 
posed that the minimum benefit be $1,200 and the maximum be 
$3,000. Since the purpose of this benefit is to pay for the cost o! 
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burial and family readjustment, such an extreme range in benefits as 
$468 to $6,857 is not justified. The lower amount is considered by 
ihe Committee as inadequate, and the higher extreme unnecessary. 

Benefits payable under the old-age and survivors’ insurance program 
will be greater under the proposed plan of full participation than under 
the present arrangement of $160 per month wage credits. The 
maximum monthly benefit is increased from $128 to $168.90; and if 
the Social Security Act is amended, as provided in pending H. R. 
7199, the maximum will become $190. Since the wage credits are 
craduated according to pay grade, the benefits will bear some relation 
to active-duty pay for the enlisted grades, rather than the present 
flat wage credit provided to all personnel. 

The new service-compensation program recommended by the 
Committee is based on gross pay rather than base pay. The benefit 
would be payable to widows, minor children, and dependent parents. 
The benefit amount is equal to 80 percent of the first $100 per month 
of gross pay, plus 20 percent of the remainder. For widows without 
dependent children who are not eligible for old-age and survivors’ 
insurance benefits, the minimum benefit is $125 per month. If the 
only survivor is 1 minor child or 1 dependent parent, the amount of 
service compensation is reduced by 40 percent. 

To facilitate administration, wage credits are assigned to each pay 
gerade which correspond to the average gross pay for that grade, simi- 
larly as has been done in assigning credits for contribution and 
benefit purposes for old-age and survivors’ insurance coverage. The 
average gross pay and assigned wage credit for each pay grade are 
indicated on the following table: 


Gross aaa Gross Te 
Pay grade | monthly a Pay grade monthly a 

| pay pay =| 
O-8 ae $1, 266.09 | $1,250 || W-2 $465. 65 | $450 
0-7 | 1,139.33 | 1, 125 W-l 406.42 | 400 
OH 915. 84 | 900 || E-7 409. 04 | 400 
0 760. 98 750 E-6 54. 94 | 350 
0 | 688. 19 675 E-5 08. 55 300 
( 603. 68 600 E-4 264. 54 | 260 
Dl con accel} scutes | 499. 54 | 560 || E-3 226. 78 220 
0-1 397. 83 400 E-2 211.39 200 
Ww-4 | 645. 64 | 650 || E-1.-. } 206. 86 200 
W | 

| 


553.90 | 525 


While the service-compensation formula is heavily weighted to 
favor those in low-earning brackets for the purpose of adequacy, it is 
directly related to pay so that higher benefits accrue to survivors of 
personnel with higher earnings. This principle of relating benefits 
to pay is not adhered to by either the soldiers’ indemnity or the present 
veterans’ compensation payments. 

Under the Committee’s proposal, survivors of military personnel 
would be eligible for monthly benefits from both the old-age and 
survivors insurance program and the service-compensation plan. 
The old-age and survivors insurance benefits vary by the number of 
dependents. A maximum of $169 per month is payable to a widow 
with 2 minor children; when the older child attains age 18, the benefit 
is reduced to $128 per month; when there are no minor children, no 
benefit is payable; and when the widow reaches age 65, $64 per month 
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is paid for the remainder of her life. The service-compensation | 
is a constant amount that is paid to the widow until death or 1 
riage, 

The total effect of the two programs is to provide a benefit 
takes into account the survivor’s need when small children mu 
supported, and at the same time supplies a modest standard of | 
for the childless widow. In contrast, the present survivor progra 
apt to lavish benefits in excess of the deceased’s total pay durin: 
widow’s first years of widowhood, and, a few years later, pay hi 
amount which is much too meager. The Committee’s proposal \ 
redistribute survivor income in a sounder and more effective way 

The following tabulation traces the monthly income under ¢ 9 
laws and the Committee’s recommended plan of a widow of an E+ 
regular who was left with 2 children aged 3 and 1 years. 


sh - 


Age of survivors Monthly income under 


; ee Present | Proposed | 
Widow Ist child 2d child laws | plan 


1 $ | $299 

2 209 

16 217 258 

} 18 5 130 
| | oe | 194 


As shown in the table, the widow’s initial monthly income under pres- 
ent laws is larger than under the proposed plan, and is, in fact, highe: 
than her husband’s active-duty pay. However, after 10 years th: 
proposed plan would pay more than under existing provisions. In 
this example, the total amount of benefits received up to age 65 would 
be approximately the same under the proposed plan as under existing 
provisions. 

The effect of the Committee’s proposal on the survivor benefits of 
personnel in each enlisted and officer pay grade is shown in a series 
of tables in appendix A of this report. 

Savings 
The cost of the proposed program is substantially Jess than under 
resent conditions. The annual cost of existing survivor provisions 
Soaad on data as of June 30, 1953, is about $201 million; the annual cost 
of the proposed plan is about $127 million. The new program thus 
represents an annual savings of approximately $74 million or about 
37 percent. 

There are two primary reasons for the substantial savings: First 
the classes of beneficiaries under the proposed plan are limited to 
those who suffer financial loss due to the death of the serviceman 
Only widows, minor children, and dependent parents may receiv 
benefits. Significant among these limitations is the cessation 0 
benefits on a widow’s remarriage. The plan is designed to give ade- 
quate protection to those who may be considered wards of the Gov- 
ernment. A widow who depended on a serviceman for support should 
be compensated if he dies while in the service of his country. How- 
ever, if she remarries, responsibility for her support should proper! 
be assumed by her new husband. The present soldiers’ indemnity 
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on the other hand, continues to be paid regardless of the widow’s 
ni al status. 

he second source of savings under the proposed plan is the dis- 
continuance of Federal employees’ compensation benefits. The Jaw 


specifies that these benefits are limited to reservists killed or disabled 
i e ol duty during time of peace. When they are called to active 
duty during time of war, they are covered by the regular survivor 
provislons of the armed services. Since the United States is not tech- 


nically at war, a unique and unforeseen situation has arisen whereby 
reservists and regulars may serve side by side, yet the reservists may 
be covered by more substantial survivor protection. ‘To eliminate 
this difference in treatment of persons in similar situations, the Com- 
mittee proposes that this oversight in the Jaw be changed so that 
survivors of reservists are no longer eligible for Federal employees’ 
compensation benefits. 

The following outline illustrates the effect of the Committee’s 
survivor proposals. It shows the principal provisions pertaining to 
source, Classes of beneficiaries, Jump-sum payments, and monthly 
payments and their duration under existing laws and under the 
proposed plan 
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B. EXISTING SURVIVOR PROVISIONS 


The benefits for which the survivors of a member of the Armed 
Forces who dies on active duty may qualify are as follows: 

|) A lump-sum cash payment, consisting of an amount equal to 
6 months’ basic and special pay which the decedent was receiving at 
the time of death. This benefit is payable to the 
vidow, and if there be no widow, to the child or children, and if there be no widow 

id, to any other dependent relative of such officer or enlisted man previously 
lesignated by him. 
\ child who is married, or who is over 21 years of age cannot qualify 
inless actually dependent upon the deceased service member. The 
finance service of the service concerned is the paying agency. 

(2) The veterans’ compensation: This benefit is a monthly amount 
paid to unremarried widows, minor children, and parents. The 
amounts for the widow are either $75 per month for death in time of 
war or extra-hazardous peacetime or $60 per month for death in 
time of peace. Minor children increase these amounts, and there are 
commensurate benefits where there are children but no widow, and 
for dependent parents. These payments are made by the Veterans’ 
Administration, Washington, D. C, 

Soldier indemnity: The free indemnity known as serviceman’s 
indemnity provides for a $10,000 payment, payable in monthly install- 
ments of $92.90 each for a period of 10 years to a widow, children, 
parents, and a number of other beneficiaries of a serviceman dying 
in the service subsequent to June 27, 1950. This benefit is gratuitous. 
The amount of the free indemnity may be less than $10,000 or zero, 
dependent upon other Government-insurance arrangements the princi- 
palmay have had. The total of United States Government insurance, 
iational service life insurance, and the free indemnity cannot exceed 
$10,000. A combination may cause a change of form of final settle- 
ment. The determination of eligibility for this benefit and subsequent 
payments are made by the insurance service of the Veterans’ Adminis- 
tration through its several district offices throughout the country. 

(4) Partial social-sec urity coverage: This benefit is based on a flat 
wage credit of $160 for each month of active service. ‘There is no cost 
tothe member. It provides for a benefit (under existing old-age and 
survivors insurance provisions) of $48 per month for a widow age 
65 or over, $96 for a widow with 1 minor child, and a benefit of $128 
per month for a widow with 2 or more minor children. (There is a 
rarely occurring combination of circumstances where the survivors of 
a retired member may benefit.) Determination of eligibility for this 
benefit and subsequent payment are made by the Bureau of Old-Age 
-— Survivors Insurance, Baltimore, Md. 

(5) The Federal Employe es’ Compensation Act, applicable only to 
reservists, provides for benefits which are certain percentages of pay 
and allowances payable to unremarried widows, children, ‘and other 
beneficiaries of the deceased serviceman who dies on active duty. 
The benefit for a widow is equal to 45 percent of the member’s pay 
and allowances; for a widow with 1 child, the benefit is 55 percent, 
with 15 percent additional for each additional child up to a maximum 
of 75 percent. Reservists who qualify for these benefits may elect 





For a table of survivor benefits payable by the veterans’ compensation and pensions system, see Com- 
ttee on Retirement Policy for Federal Personnel, Retirement Provisions for Federal Personnel, Part I, 
lary 15, 1954, p. 97. 
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them in lieu of the less liberal veterans’ compensation paym« 
Determination of eligibility and subsequent payment are made by the 
Bureau of Employees Compensation, Department of Labor, Wash- 
ington, D. C 

C. SURVIVOR PROTECTION 


The several programs which now pay death benefits to the surviy: 
of military pe ‘rsonnel deceased in service have grown up over many 
years in response to particular needs. Common review of thy 
programs has been complicated not only by the fact that they y 
enacted at different times but by the circumstance that in the | 
lative branch they fall within the jurisdictions of at least 3 differ 
committees in each Chamber of Congress, and in the execut 
branch the vy are administered by 4 4 different agence ‘ies. These fact 
help explain the present unsatisfactory situation in which oo ea at 
benefits are paid to some beneficiaries while in other cases th 
amounts provided are inadequate. 


Vere 


Veterans’ Administration death compensation 

Historically, the death-compensation benefits were the first to b 
provided to widows and orphans of deceased servicemen. Called 
‘‘nensions”’ in earlier times, these benefits date back to the first half 
of the 19th century. In the past these benefits were administered by 
various agencies, such as the Interior and Petanty Departments 
but they are now paid by the Veterans’ Administration. 

While death benefits have long been provided to regulars in the 
Armed Forces during peacetime, almost every conflict the United 
States has engaged in has resulted in new legislation. For survivors o! 
World War I servicemen, the War Risk Act of 1917 provided death- 
compensation benefits, although the rates were relatively low compared 
to present standards ($25 a month to a w idow, plus $10 a month for 
the first child compared to existing rates of $75 for a widow and $46 
for the first child). Death-compensafion benefits were made avail- 
able on a current basis for both wartime and peacetime service under 
the Veterans Regulations issued pursuant to Public Law 2, 73d 
Congress, March 20, 1933. As the result all servicemen are now 
covered by this protection. However, specific laws applicable to 
World War II and the Korean conflict have also been enacted. At 
present, the rates for peacetime deaths not the result of conflict or 
instrument of war are 80 percent of wartime rates. 

Six months’ death gratuity 

This program was enacted in 1908. At that time, no survivorship 
benefits were provided to servicemen exce pt for the compensation 
program, now administered by the Veterans’ Administration. Bene- 
fits are paid by the various military departments from their appro- 
priations for military pay. 

Insurance and indemnities 


At the start of World War I, it was recognized that the death-com 
pensation rates then paid from Government appropriations needed 
supplementation. A new program of war-risk insurance was accord- 
ingly enacted in 1917. Optional term life insurance up to $10,000 at 
moderate rates was offered under this program to men in service 
The Government bore the extra cost of war hazard as well as the 
administrative expense under this program. Subsequently, conver- 
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sion to permanent plan United States Government life insurance was 
provided, but in 1926 term insurance was authorized once more. 
The United States Government life insurance continued to be avail- 
able during peacetime service until 1940, when issuance of new 
policies was terminated. 

To take care of the needs of the rapidly expanding Armed Forces 
and to keep intact the earlier insurance program, a slightly different 
program of optional life insurance was enacted by the National Service 
Life Insurance Act in 1940. It followed the pattern of the World 
War I program in allowing coverage up to $10,000 at moderate 
premium rates. As before, the Government reimbursed the trust 
fund for all deaths traceable to extra hazard and footed the adminis- 
trative expenses. 

A searching investigation of the national service life insurance 
program conducted in 1950 by a subcommittee of the House Committee 
on Expenditures in the Executive Departments revealed serious short- 
comings in the program. Because the insurance was optional, a 
small minority of the servicemen who died in the service turned out 
to be without badly needed protection for their families. Moreover, 
for the approximately 90 percent of World War II servicemen who 
took out insurance, it developed that the cost to the Government 
was higher than if the same protection had been provided in a more 
direct fashion. This was so because the insurance approach entailed 
cumbersome and costly payroll-withholding procedures in the military 
departments and insurance records in the Veterans’ Administration 
and yet, in the end, the General Treasury paid for most insured deaths 
because they were determnied to be traceable to extra hazard. 

As a consequence of these findings that the insurance approach was 
unsatisfactory, the Congress in 1951 enacted the Servicemen’s Indem- 
nity Act, which terminated issuance of new NSLI policies and pro- 
vided in lieu thereof a gratuitous indemnity of $10,000 in the case 
of every peacetime or wartime death in military service. These 
henefits are paid by the Veterans’ Administration over a period of 
120 months to a liberal classification of beneficiaries, whether or not 
they are dependent. 

Federal Employees’ Compensation Act benefits 

For a considerable period prior to 1937, reservists of all branches 
deceased while on active duty (as well as on active duty for training) 
in the Armed Forces during peacetime were not eligible for the death- 
compensation benefits which were provided by the Veterans’ Admin- 
istration to regular members. Instead, under laws enacted in 1925, 
1938, 1939, and 1940 (43 Stat. 1084, 52 Stat. 1181, 53 Stat. 1042, and 
54 Stat. 762), they were provided, for service after 1925, benefits 
under what now is the Federal Employees’ Compensation Act pro- 
gram. These benefits, which were paid to civilian employees deceased 
from work-connected causes, were less adequate than those provided 
by the Veterans’ Administration. 

As a parallel development, the act of June 23, 1937 (50 Stat. 305), 
made reservists of all branches on active service, including active 
service for training, eligible for the peacetime death compensation 
benefits paid by the Veterans’ Administration. Where the person 
was eligible also for the Federal Employees’ Compensation Act 
benefits, he was required to elect one of the benefits. Coverage under 








ween ee 


ae ne EA MO tate 


estes tl a tne es A OCLC LO OE LL OTL LE IS ETT LCL ALL AIO OLE 


4 





40 SURVIVOR BENEFITS 


this act was made retroactive to June 15, 1933, but benefits were : 
payable only from date of application or date of enactment, which, 
was later. 

During the World War II period, reservists on active duty 
eligible for the benefits available to regulars rather than for the bene‘ 
under the Federal Employees’ Compensation Act program. Howeye; 
the act of August 7, 1946 (60 Stat. 892), declared the period afte 
September 8, 1945, to be a “‘time of peace’’ for the purposes of benefits 
to reservists, and thereby made it possible again for reservists oy 
active duty to elect FECA benefits under the laws enacted in 1925 
1938, and 1939, in lieu of VA death compensation benefits. At the 
time this act was passed this aspect did not appear important, sine, 
FECA benefit rates were still generally lower than the alternatiy, 
VA death compensation rates. 

On June 20, 1949, Public Law 108 was enacted with the purpose of 
equalizing death and disability benefits for reservists and regulars by 
making reservists in peacetime as well as in wartime eligible for the 
same benefits as regulars. However, this law did not repeal the 
earlier statutes allowing reservists in peacetime to obtain FECA 
benefits. It only required an election between the regular death 
compensation and death gratuity benefits and the FECA death 
benefits. Again this did not appear to be a noticeable defect, because 
FECA benefits were still lower than the VA death compensation 
benefits. Another law enacted subsequently in 1949, however, set 
the stage for the emergence of a considerable problem. 

The act of October 14, 1949 (63 Stat. 854), increased FECA benefit 
rates very substantially. As a result, it became advantageous in 
many cases for families of deceased reservists who were officers or 
enlisted men in the higher grades to elect FECA benefits from the 
Labor Department in lieu of two of the benefits described above, 
namely, veterans’ compensation and the death gratuity. In case 
FECA benefits were elected, the beneficiaries could still continue to 
receive the soldiers’ indemnity and any old-age and survivors’ insur- 
ance payments. 

Thus, by chance, many reservists in active service became eligible 
for benefits more liberal than those provided to regulars. Moreover, 
since the Korean conflict was not legally a “state of war,’’ this situa- 
tion continued and grew greatly in importance as large numbers of 
reservists were called to duty and remained in the Armed Forces. 


Old-age and survivors’ insurance benefits 

Parallel with the developments in the foregoing programs, changes 
in the Social Security Act added another layer of survivorship benefits 
for many servicemen. In 1940, with the advent of emergency condi- 
tions due to the war in Europe, there was general discussion about 
the need for protection against the loss of insurance rights under the 
old-age and survivors’ insurance program, railroad retirement, and 
other Government programs for workers called to military service. 
A message regarding this was sent by the President to the Congress 
on September 17, 1940. 

While provisions for crediting military service were enacted in the 
early 1940’s under the Railroad Retirement Act and other retirement 
programs, no action under the general old-age and survivors’ insurance 
system was taken until the end of World War II. 
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nade A start toward credit for military service under the old-age and 
lever survivors insurance system was made by Public Law 719, 79th 
Congress, approved August 10, 1946. It provided that any World 
Were War II serviceman who died during the period of 3 years after discharge 
elits from active service was to have fully insured status under the old-age 
ver, and survivors’ insurance system, with an assumed average wage of 
uiter $160 a month. In this law, military service between September 16, 
efits 1940, and July 25, 1947, was recognized as in World War Il. The 
> On purpose of the gratuitous 3-year grant of insured status was to bridge 
25, the gap in survivorship protection for servicemen shifting from mili- 
the tary to civilian employment. These benefits did not apply in cases 
ince of death while in the service, or to servicemen who were discharged 
‘lve later than 4 years after the end of World War II. Nor were they 
. payable in case any Veterans’ Administration compensation or 
e ol pension benefits were determined to be payable on the basis of such 
3 by military service.4 


the The Treasury was required by Public Law 719 to reimburse the 
the old-age and survivors insurance trust fund for the cost of military- 
CA service benefits. Appropriations amounting to $13.7 million were 
‘ath made during the fiscal years 1949-52 to cover the cost of benefits 
“ath actually paid. Meanwhile, with the enactment of Public Law 734, 
ane Sist Congress, the requirement for reimbursement was dropped and 
Hon no further appropriations were recommended by the President after 
Bet fiscal] 1952. The cost of all future benefit payments resulting from 

: the provision was tlrus shifted to the old-age and survivors’ insurance 
efit trust fund. Credit on a month-to-month basis toward old-age and 
10 survivors’ insurance benefits for service in World War II was provided 
or by Public Law 734, 81st Congress, approved August 28, 1950. ‘The 
the purpose was to “give World War II veterans the status they might 
ve, iave had if military service had not interfered with their employ- 


mae ment.” > To do this the legislation provided gratuitous wage credits 
to under old-age and survivors’ insurance of $160 for each month of 
_ military service performed during World War II, which was again 
defined as service between September 16, 1940, to July 25, 1947. 
ble Since these wage credits were provided to World War II servicemen 
er, still in the service as well as to veterans, old-age and survivors’ 
at insurance benefits were extended to some military personnel still on 
of active duty as well as to veterans. About 16 million individuals who 
served in the Armed Forces during World War II received these wage 
credits. 
Public Law 734 included a prohibition against the payment of old- 
age and survivors’ insurance benefits based upon these monthly wage 
credits if a benefit based in whole or in part on the basis of the same 
World War II service was paid by any Federal agency. The Senate 
committee report stated that the— 
committee believes that war-service wage credits should be withheld when 
retirement or survivor insurance credit is given for the same military service 
under another governmental system, such as railroad retirement, civil-service 
retirement, or a military pension on account of age alone.® 
However, benefits paid by the Veterans’ Administration were ex- 
cepted from this provision. 


a Cf. H. Rept. No. 2526, pp. 3-5; S. Rept. No. 1862, pp. 3-5; and title II of Public Law 719, all of 79th 
ong., 2d sess. 

‘H. Rept. No. 1300, 81st Cong., p. 16. 

*8. Rept. No. 1669, 8ist Cong., 2d seas., p. 19. 








PP AS ae 


en me Rt EE Ss is SIN I SIE TE OTT ie te. eae NEO eae ga a ae Hot 





42 SURVIVOR BENEFITS 


The House bill provided that the old-age and survivor’s insurance 
trust fund was to be reimbursed by the Treasury for the cost of the 
wage credits. However, the Senate committee took the opposite 
position with the explanation that the— 
committee believes that the cost of the additional benefits resulting from wage 
credits, as well as those resulting from the present provisions affecting veterans 
after the amendments go into effect, should be met directly out of the trust fund 
rather than from special appropriations from the General Treasury to the trust 
fund as under present law, since there is a substantial amount now in the trust 
fund and, as will be indicated subsequently, the trust fund will continue for a 
considerable time to have an excess of income from contributions over outgo for 
benefit payments.” 

The Senate view prevailed in conference and Public Law 734, as 
approved did not provide for reimbursements to the trust fund for 
military service credits. Thus far the only reimbursements made 
were the $13.7 million noted above in the period from 1949 to 1952 
for the cost of the 3-year insured-status provisions of Public Law 
719. Under this arrangement, the cost of the gratuitous wage credits 
must be borne by employees and employers who have contributed 
to the old-age and survivors’ insurance trust fund, rather than by the 
whole population. 

Credit on a month-for-month basis for old-age and survivors’ 
insurance purposes with assumed earnings of $160 a month basis was 
extended for military service between July 25, 1947, and December 31, 
1953, by Public Law 590, 82d Congress, approved July 18, 1952. This 
extension made military service from September 16, 1940, ‘to December 
31, 1953, creditable for old-age and survivors’ insurance purposes, 

Both the House and Senate committee reports carried identical 
explanations of the need for the credits: 

The Korean conflict has made urgently necessary an adjustment to protect 
servicemen’s rights under the system. In the 1950 amendments to the Social 
Security Act, your committee provided wage credits of $160 for each month of 
active military or naval service during World War II. No credit was provided 
for any month after the end of World War II. The millions of men and women 
who will have served their country during the present emergency, especially those 


who have fought in Korea, should have the same opportunity to build up old-age 
and survivors’ insurance rights as people in covered employment and those who 


served in World War II. Your committee believes that credit should be given, 
also, for service between the end of World War II and the beginning of the Korean 
hostilities. If such credit is not given the survivors of many of the men already 
killed in Korea would not be able to qualify for benefits.® 

As in the military service credit provisions of the 1950 amendments, 
Public Law 590 contained a prohibition against use ot the gratuitous 
credits for military service between July 25, 1947, and December 31, 
1953, it such military service was in whole or in part the basis for any 
periodic Federal benefit (other than from the Veterans’ Administra- 
tion). In order to reduce the cost of enforcing this prohibition, an 
exemption was added which removed the prohibition if the credits 
increased the primary insurance amount by 50 cents or less. 

On the question of financing the cost of the military-service credits, 
the House and Senate committees again disagreed. The House 
version of the bill authorized an appropriation from the General 
Treasury to the old-age and survivors’ insurance trust fund of the 
additional cost resulting from the wage credits. The Senate bill 
specified that— 


7S. Rept. No. 1669, 8ist Cong., 2d sess., p. 19. 
8 H. Rept. No. 1944, 82d Cong., 2d sess., p. 6. S. Rept. No. 1806, pp. 2-4. 
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nce as is the case with the World War II credits, this additional cost would be borne 
the by the trust fund.® 

site Pending the development of a permanent solution, a further exten- 
sion of gratuitous social-security credit for service in the Armed 
ii Forces from January 1, 1954, through June 30, 1955, was enacted by 
ans Public Law 269, 83d Congress, approved August 14, 1953. 

und As a result of the various stopgap laws enacted in 1950, 1952, and 
‘ust 1953, military service on the basis of presumed earnings of $160 a 
ra month was credited under the old-age and survivors’ insurance 
for system from September 16, 1940, through June 30, 1955, without 
contributions by the servicemen and, under existing financial 
as provisions, largely at the expense of the old-age and survivors’ in- 
for surance trust fund. The original purpose of such credits was to pre- 
de serve and continue unbroken the social security of credits by persons 
52 entering the Armed Forces temporarily during emergency periods. 
aw However, grants of free credits over a prolonged period have led to 
its results previously not clearly foreseen because they have been sufficient 
ed to provide lifetime insured status under the old-age and survivors’ 
he insurance system on the basis of military service alone in some cases, 
and in many cases have added still another layer of survivorship 
rs’ benefits to an already complex array of benefits. 


bog Results of piecemeal historical development 

‘1, Under present laws 4 different agencies administer 5 different 
= benefit programs for survivors of personnel who die in military service. 
= Families of such personnel are eligible for (1) the 6 months’ death 
gratuity administered by the Defense Depactment; (2) the $10,000 
Veterans’ Administration indemnity benefits; and (3) the Veterans’ 
Administration compensation payments. (4) In addition, military 
service is now credited toward old-age and survivors’ insurance bene- 
fits by the Department of Health, Education, and Welfare and many 
families are eligible for social-security benefits. All four of these 
benefits are payable simultaneously. Furthermore, (5) most reserve 
military personnel are now covered under the Federal employees’ 
compensation system administered by the Labor Department and their 
survivors may elect benefits under it in lieu of the Veterans’ Adminis-. 
tration compensation payments. 

This situation has resulted because piecemeal changes in laws have 
been cleared by different committees of the Congress over many years 
and the total picture has never been thoroughly reviewed. As a 
consequence of the multiple benefits now provided, many families of 
deceased servicemen now get more income than they did when the 
servicemen were alive. Administrative waste also results. On the 
other hand, survivor protection for officers in the higher ranks is 
inadequate. 


Resulting problem areas 


The application of these five survivor benefits results in many 
inequities in survivor protection. First, the widow of a deceased 
enlisted man may receive more in dollars per month than the member 
received in pay and allowances while alive in active service. Second, 
the benefits are unevenly distributed over the survivor’s lifetime. 
After expiration of soldiers’ indemnity and if not eligible for old-age 
and survivors’ insurance benefits, this same widow receives only $75 


*S. Rept. No, 1806, p. 22, 
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per month. Third, benefits for the survivors of Reserve personne! 
on active duty may be substantially greater than those of Regulars 
Fourth, benefits are paid to survivors who are not closely related to 
the deceased, and who suffered no monetary loss through his death. 
And fifth, the presence of five sources of benefits results in a cumber- 
some, overlapping structure with no clear direction and costly to 
administer. ; 

The ratios of the survivor’s initial monthly income to active-duty 
pay and allowances for officer and enlisted grades are shown on tables 
12 through 15. Table 12 shows the ratios for a widow without children: 
table 13 for a widow with 1 child; table 14 for a widow with 2 children: 
and table 15 for a widow with 3 children. 

These tables show that survivors of reservists who are eligible for 
Federal employees’ compensation benefits generally have higber initial 
monthly benefits than survivors of regulars. The initial benefits for 
widows with dependent children often exceed the amount of active- 
duty pay and allowances of enlisted personnel. 

The initial monthly benefits shown in tables 12 through 15 do not 
continue for the duration of the survivor’s life. The soldiers’ indem- 
nity is payable in monthly amounts of $92.90 for 10 years. When 
dependent children attain age 18, veterans’ pensions, old-age and 
survivors’ insurance, and Federal employees’ compensation benefits 
are reduced. While the reduction in these benefits can be justified 
by the fact that the widow is in less need of support when her children 
are no longer dependent upon her for support, the termination of the 
soldiers’ indemnity occurs at the end of 10 years, regardless of the 
widow’s need. 


Tasuyp 12.—Initial monthly income under present survivor provisions and ratio 
active duty pay and allowances: Widow without children 


| 
. a eeaeee Ratio (percent) to 
Initial monthly income total pay 


Pay grade Gross pay ! 


| 
Regular ? Reservist 3 Regular Reservist 


$204. $167. 90 $174. 90 82 | 
209. 3 167. 90 177.14 80 
223. 79 167. 90 183. 65 75 | 
279. 167. 90 208. 70 60 | 
315. 167. 90 224. 99 53 
355 167. 90 243. 07 47 
418. 90 167. 90 271. 45 40 | 
407. 49 167. 90 267. 50 41 
466. 78 167. 90 294. 33 36 
535. 81 167. 90 325. 43 31 
646.14 167. 90 374. 85 26 | 
407. 56 167. 90 267. 63 41 | 
503. 60 167. 90 310. 85 33 | 
605. 12 167. 90 356. 56 2B | 
689. 23 167. 90 394. 40 | 24 | 
761. 98 167. 90 427.12 22 | 
916. 18 167. 90 496. 51 18 | 

1, 140. 05 167. 90 597. 25 15 | 

1, 266.81 | 167. 90 617. 90 13 | 














| 

1 Total pay from table 1, adjusted for dependency status. 

2 See the following: He 
i rE. 8. 1. os meng heeled satuheiidenecsaianaasabeimeapian $75 00 
Soldiers’ indemnity 92, 90 


3 See the following: 
Federal] employees’ compensation: 45 percent of total pay, less medical costs and reenlistment 
bonus 
Soldier’s indemnity 
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nel Tarte 13.—Initial monthly income under present survivor provisions and ratio to 
ra active-duty pay and allowances: Widow with 1 child 
to | 
th. Initial monthly income Rat ae se 
ep. Pay grade Gross pay! | a > _| : + be — 
to Regular 2 Reservist 3 Regular | Reservist 
- ~~ — = 7 - at een ee - ca - = — anate 
ity Bo]. .nc- os osse ces saeecoscnanseunsune $230. 29 $309. 90 $303. 32 135 132 
. Bo... on coc emwescsewnseenncenscecs 235. 11 309. 90 306. 05 132 130 
les E-3 ee cs aide ibberal ; 249. 59 | 309. 90 314. 00 124 126 
F-4 279. 47 309. 90 330. 44 111 118 
nN; R-5 315. 81 309. 90 350. 35 Qs lll 
n: F-4 355. 88 309, 90 | 372. 44 87 105 
, E-7 418. 90 309. 90 | 407.13 74 97 
W-l 407. 49 | 309. 90 | 402. 31 76 99 
, Ww-2 466. 78 309. 90 435. 09 | 66 93 
or w-3 535. 81 309. 90 | 473.10 | 58 88 
ial w-4 646.14 | 309. 90 533. 50 48 | 83 
“% 0-1 407. 56 309. 90 402. 46 | 76 | 99 
‘or 0-2 503. 60 309. 90 455. 28 | 62 | 90 
1-3 605. 12 309. 90 511.15 | 51 4 
a 0-4 | 689. 23 | 309. 90 | 557. 39 45 81 
0 761.98 | 309. 90 | 597. 39 41 | 738 
)-f ; 916.18 309. 90 | 682. 20 34 | 74 
Ot Gt oceans cones ited eee 1, 140. 05 309. 90 | 713. 90 | 27 | 63 
mM bt... pnts denhepttatmnasiwwend 1, 266. 81 309. 90 713. 90 | 24 | 56 
ws | | | 
en ! Total pay from table 1, adjusted for dependency status. 
nd 2 See the following: 
oe Veterans’ Administration_-.........-.-------- Aiscawa ken bbugeaelnn maces seks .--. $121. 00 
1ts Soldiers’ indemnity......-.----- ixkednecdonneed iédeaeannbae as 92. 90 
ed Social security -_---- sis spt da ee Or - odo weaoemtena 96. 00 
en NE nn dec sadaenddendsinemascueateesstabdeschncotenines le jusaineceaamn, See 
| . 1 See the following: 
1e Federal employees’ compensation: 55 percent of total pay, less medical costs and reenlist- 
he ment bonus. 
Seldiers’ indeammity .. ..<.<<ssc.s.<.... ‘ ‘ jetdbsusqeaad . eee ees .-. 92.90 
Betien GOONER a iicoinnddacdneebsncsgasncccaseedases eeaeee bane Sina .-- 96.00 
re Tarte 14.—Initial monthly income under present survivor provisions and ratio to 
active-duty pay and allowances: Widow with 2 children 
| Initial monthly income a to 
Pay grade Gross pay ! sb tg | I ee 
st Regular? | Reservist * Regular Reservist 
9p $250.09 | $370. 90 $380. 38 148 152 
85 250. 38 | 370. 90 380. 69 148 152 
en 269. 39 | 370. 90 393. 98 138 | 146 
75 299. 27 370. 90 414. 90 124 | 139 
1 335. 61 370.90 440. 24 lll 131 
68 373. 80 370.90 467.04 | 99 | 125 
&5 421.72 370. 90 500. 62 88 119 
66 407. 49 370. 90 492. 51 91 121 
63 466. 78 370. 90 534. 23 79 114 
él 535, 81 | 370. 90 582. 61 69 109 
5S 646. 14 | 370. 90 059. 49 57 102 
66 407. 56 370. 90 492. 70 91 121 
503. 60 | 370. 90 559. 93 74 111 
5G 605. 12 370. 90 631. 04 61 104 
x7 689. 23 370. 90 689. 89 54 | 100 
58 761. 98 370. 90 740. 79 49 | 97 
a4 916.18 370. 90 745. 90 40 81 
po 1, 140.05 370. 90 745. 90 33 | 65 
9 1, 266. 81 370. 90 745. 90 29 | 59 
| | 
Total pay from table 1, adjusted for dependency status. 
? See the following: 
00 Veterans’ Administration..-.-....-----------------------------+-------+--------+-+ ...---- $150. 00 
90 Soldiers’ indemnity 7 X dials gieteaaeaaginds aunts Jonah -- 9290 
om DeBle IGT ohn dhn ded dawehsbbinellbsdsss. ddsidenacveiduinassoee py Reser Trees bbcckcnas  UOe 
¢ 
% TN ae ids denne dined cnncadt dilvlnedmiecdaninnGkdglnk cebw tele as --- 370.90 
' See the following: 
bn employees’ compensation: 70 percent of total pay, less medical costs and reenlistment 
onus. 
% OE PING on cciccnudsenicntsccddnadecndsusasasckeesadsquwenae a 





Social security ........-.. jnchensehanedasgahaeuns ‘nama sia ataiielamumbeaiaaeins aicbivaininkmaa - ae 
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= 2 ; 
TaBLeE 15.—Initial monthly income under present survivor provisions and 
to active-duty pay and allowances: Widow with 3 children 


Initial monthly income Ratio (perc 
, total | 


Pay grade 


Regular ? Reservist 3 


$399. 90 $391.77 
399. 90 399 10 
3499. 90 406. 35 
399. 90 428. 76 
399. 90 455. 91 
399. 90 484. 62 | 
90 520. 60 


an 
40 

90 
9. 90 


! Total pav from table 1, adjusted for dependency status. 
2 See the following 

Veterans’ Administration 

Soldiers’ indemnity 

Social security 


Total. 
3 See the following: 
Federal employees’ compensation 
bonus. 
Soldiers’ indemnity--- 
Social security - 


‘ 


5 percent of total pay, less medical costs and reenlistment 


B. BASIS FOR BENEFITS AND CONTRIBUTIONS 


There are, of course, a number of possible approaches to the deter- 
mination of military-pay amounts to be credited under old-age and 
survivors’ insurance. Wage credits could be graduated according to 
pay grade, or a flat credit could be given to all servicemen in some 
specified amount ranging from the present $160 monthly credit to a 
maximum of $300 (corresponding with the $3,600 annual limitation). 

In order to maintain equity between servicemen and civilian em- 
ployees, it would appear necessary that service pay credited under 
old-age and survivors’ insurance should reflect gross pay rather than 
actual cash pay. For example, in a gt raduated pay schedule, the 
lowest enlisted grade should be credited with about $200 a month, 
rather than the cash pay of approximately $90. In addition to the 
equities involved, a schedule of presumed military pay beginning at 
$200 or more per month, and proceeding by several steps to $300 
would not greatly reduce the eventual old-age and survivors’ insurance 
retirement benefit amount of a more highly paid civilian who spends 
a year or two in one of the lower enlisted grades of the services. 

‘A flat monthly credit for all servicemen, regardless of grade, would 
involve slightly less administrative work by the service departments, 
but the savings over a graduated plan would not be significant and 
would not appear to outweigh the objection that a flat wage credit 
fails to relate credit and contributions to actual pay. The present 
$160 credit is based on the precedent set by the use of the same 
amount in the railroad-retirement program. At one time it repre- 
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sented average monthly compensation for railroad employment, but 
it is now too low to reflect average wages under either the railroad or 
old-age and survivors’ insurance program. It is also too low to 
represent the value of pay and perquisites of servicemen even in the 
lowest ranks. <A $300 flat credit appears too high to represent service 
pay in the lower grades. It would also mean fairly high contributions, 
in relation to cash pay, by the lower paid servicemen. 

In basing contributions and benefits on the value of total pay 
rather than actual cash pay, the determination of the amount of total 
pay for each individual is an impossible administrative task, since the 
values of the noneash allowances are calculable only on an average 
basis. Therefore, it seems expedient to assign wage credits for a par- 
ticular grade that closely correspond to the average total pay for 
personnel in that grade. For officers and warrant officers, a wage 
credit of $300 per month was assigned, since gross pay in all cases 
exceeds the $300 monthly maximum creditable for tax and benefit 
purposes under the old-age and survivors’ insurance system. The 
average gross pay for each enlisted grade and the wage credit assigned 
that grade are listed below. In the event that the Social Security 
Act were amended in accordance with H. R. 7199, the wage credit 
assigned to officers, warrant officers, and enlisted grades EK—6 and 
E-7 would be $350 per month. 


| OAST wage OASI wage 


Enlisted grade Gross pay erotit Enlisted grade Gross pay credit 
E-7... keds | $409. 94 $300 || E-3..... $226. 78 | $220 
ventana a 354. 94 300 F-2.... | 211.39 200 
E-5...... 308. 55 300 a | 206. 86 | 200 
Bb circa sal 264. 54 260 


Under existing old-age and survivors’ insurance provisions, em- 
ployees contribute at the rate of 2 percent of the first $3,600 of annual 
earnings. The following tabulation shows the amounts of monthly 
contributions for the enlisted grades expressed as percentages of base 
and gross pay. While old-age and survivors’ insurance contributions 
amount to about 5 percent of the base pay of an E-1, this does not 
represent 5 percent of cash pay, since payments for shelter, overseas 
duty, hazardous duty, clothing, and sometimes for subsistence are 
given in cash. 





| Amount of pay Contributions as 























Monthly | percent of— 
Pay grade | eontribu- | 
tions ! | 
Base pay? | Gross pay? | Base pay | Gross pay 
| 
$6. 00 $247. 45 $409. 94 2.4 | 1.5 
6. 00 200. 69 354. 94 | 3.0 | 1.7 
6.00 165. 86 308. 55 3.6 | 1.9 
5. 20 131. 84 264. 54 3.9 | 2.0 
4. 40 103. 57 226. 78 4.2 | 1.9 
4.00 85. 75 | 211. 39 4.6 1.9 
4. 00 81.88 206. 86 49 1.9 





1 ant on existing OASI provisions, which specify contributions of 2 percent of the first $3,600 of annual 
earnings. 
? Base-pay and gross-pay figures are based on the average figures shown in table 1. 


56028—55———_-4 
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V. CooRDINATION OF SURVIVOR PROVISIONS 


The proposed changes in survivor-benefit provisions for military 
personnel brought about by the extension of old-age and survivors’ 
insurance are based on the following determinations: 

(1) The changes should apply to active duty personnel, with 
consideration being given to those who retire for disability. 

(2) The level of survivor benefits should be determined as 
percentage of gross pay. The gross-pay levels should be figures 
similar to those used to establish the proposed old-age and 
survivors’ insurance wage credits for the enlisted grades. 

(3) In dealing with the overlapping that now exists in providing 
survivor benefits, proposed survivor benefits should be limited to 
three major sources: 

(a) The Department of Health, Education, and Welfare 
to provide old-age and survivors’ insurance. 

(6) The Department of Defense to provide a lump-sum 
death gratuity. 

(c) The Veterans’ Administration to provide a continuing 
monthly survivor benefit. 

(4) Survivor benefits should be paid only to those who suffer 
financial loss due to the death of the serviceman. 


A. BENEFIT LEVELS 


Under the proposed plan, lump-sum benefits would be payable from 
two sources: (1) The present 6 months’ gratuity would continue to 
be paid. The amount of this benefit varies from $468 for a widow 
of a recruit to $6,857 for the widow of a general with 30 years of 
service on flight pay. It is proposed that this 6 months’ gratuity be 
revised to include a minimum of $1,200 and a maximum of $3,000. 
Since the purpose of this benefit is to pay for the costs of burial and 
family readjustment, such an extreme range in amounts as $468 to 
$6,857 is not justified. The lower amount could be considered 
inadequate and the higher extreme unnecessary. (2) Lump-sum 
payments would also be payable under the old-age and survivors’ 
insurance program. The amount of the benefit equals three times 
the deceased’s primary insurance amount. This would amount to a 
lump sum in the neighborhood of $210 to $255 for covered military 
personnel under existing old-age and survivors’ insurance provisions 
and about $235 to $325 under the provisions of H. R. 7199. 

Monthly benefits would be payable from two sources: Old-age and 
survivors’ insurance and the Veterans’ Administration. The old-age 
and survivors’ insurance benefit equals three-fourths of the deceased’s 
primary insurance amount for the widow, an additional three-fourths 
of the primary benefit for one dependent child, and an additional 
one-half the primary amount for each additional dependent child, up 
to a maximum of $168.90 per month. Benefits for dependent children 
terminate upon attainment of age 18, and the widow is eligible for 
benefits only if there are dependent children or she is aged 65 or over. 
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Every member of the Armed Forces would be guaranteed immediate 
insured status under old-age and survivors’ insurance so that he would 
have survivor protection if he died before completing the normal 
1s-month qualifying penod. In this event he would be guaranteed 
an average monthly wage of at least $100 for benefit-computation 
purposes. 

The monthly benefit payable by the Veterans’ Administration plus 
the increased social-security protection are intended to replace three 
types of present benefits: the $10,000 soldiers’ indemnity, monthly 
yeterans’ compensation, and Federal employees’ compensation bene- 
fits for reservists. The amount of this “service compensation” 
equals 80 percent of the first $100 in gross pay and 20 percent of the 
remainder. This benefit would be payable only to dependents who 
suffered direct financial loss due to the death of the serviceman, i. e., 
widow, dependent widowers, children under age 18 (or over age 18 
if physically disabled or mentally incapacitated), and dependent 
parents. For widows and dependent widowers, the benefit would 
cease On remarriage. If the only survivor were 1 minor child or 1 
dependent parent, the amount of service compensation would be 
reduced by 40 percent. For widows without dependent children who 
are not eligible for old-age and survivors’ insurance benefits, the 
minimum amount of service compensation would be $125 per month. 

Service compensation would apply to all persons on active duty. 
Coverage would cease immediately upon separation from the Armed 
Forces or transfer to inactive status. 

The proposed plan would not impair any contractual rights of those 
who hold national service life insurance policies. Holders of NSLI 
term policies would be given the option of either converting to 
permanent policies within a reasonable period or temporarily waiving 
their term policies until they leave the service. Under the latter 
arrangement, both contributions and coverage would be suspended 
during the period of service. In the event of death in service, the 
benefits under the old-age and survivors’ insurance program and the 
service-compensation plan would be payable, but the NSLI policy 
would not be in force. (This arrangement would not deprive the 
present holder of NSLI of any benefits, since the proposed program is 
more generous than present provisions.) Upon discharge from service, 
the serviceman could again pick up his term NSLI policy and continue 
it m foree on the same basis as is applicable for all veterans. In event 
of reentry into service, the veterans would again be given the option 
of converting to a permanent policy or waiving the term policy during 
the period of service. The establishment of the service-compensation 
program would in no way affect the existing conditions with respect 
to NSLI policies for veterans and those on inactive duty. 

In determining the value of total pay used as the basis for computing 
service-compensation benefits, the old-age and survivors’ insurance 
wage credits assigned enlisted personnel for retirement purposes are 
used. For officers and warrant officers, the basis for service com- 
pensation is in accordance with table 21. 
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TARLE 21.—Gross monthly pay and wage credits for service-compensation be 
: li Gro | Wage i ‘ Gross 
rey gram monthly pay credit Pay grade monthly pay 
0-8 $1, 266. 09 $1,250 || W-2 $465. 65 
O l 1.33 1, 125 W-1 106. 42 
O- G15. S4 100 E-7 109. 94 
oO 7H0. 98 ) EK . 354. 94 
O-4 688. 19 675 E-5 308. 55 
0-3 603. 68 600 E-4__. 4. BA 
Oo 104. 54 w) E-3 226. 78 
oO 8 4) E-2 11.39 
W-4 4 650 E-1 ‘. "i. SF 
W ) 2 
In tables 12 through 15 the ratios of the survivor’s initial mont] 
: income to active-duty pay and allowances for officer and enlist; 
grades were presented for present military survivor provisions. | 


tables 22 through 25 the proposed old-age and survivors’ insuranc; 
and service-compensation monthly benefits are shown expressed a 
; the same ratio. Table 22 presents the ratios for a widow without childre: 
(assuming no old-age and survivors’ insurance benefits) ; table 23 for a 
widow with 1 child: table 24 for a widow with 2 children; and table 25 
for a widow with 3 children. In table 26 the ratios under present 
and proposed provisions are compared for the cases illustrated in 


: tables 12 through 15 and 22 through 25. 

t One effect of the proposed plan, as shown by table 26, is to eliminate 

any difference in treatment between regulars and reservists. Anothe1 
result is to make it improbable that the widow of a deceased membe1 
would receive more in survivor benefits than the amount of the 


decedent’s total pay and allowances, as is possible in many cases 
: under existing conditions. Only for the 3 lowest enlisted grades may 
initial monthly benefits exceed gross pay under the proposed plan, 
and only then if the widow has 3 or more dependent children. 
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TABLE 22.—Initial monthly income under proposed survivor plan and ratio to active 
duty pay and allowances: Widow without children 
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\ ee ass on aia hnionceincibieantip aceilipaaatin 
Initial monthly income Ratio (percent) to total pay ! 
| " on a wiliiindail —— 
| Wage | | | 
Payerade = credit | Service | | | Service 
| | OASI?2 | compen- | Total OASI | compen- Total 
| sation’ ation 
| | | 
7 
E-1 y $200 |_. ‘oss $125 | $1: 4 61. 1 61.1 
E-2 BO sk ee, 125 1: os .7 59.7 
E-3 220 |.. on 125 IP haieers ane 55.9 55.9 
ie amie aan 260 i 125 a ‘ 44.7 44.7 
E-5 nihieadbailete Se lcdaucaeoewe 125 125 4 39. 6 39.6 
E4 bare 350 ti a 130 130 ‘ “ 36 36.5 
E-7 . what 400 |..-- Galena 140 140 iS 33. 4 
1] W-1.... isaceal 400 |... ose 140 140 34.4 
Chly W-2 a6 ee toss oe 150 150 32.2 
ot, w3 in haan TID Neinitncodubhabted | 165 165 7 30.9 
_— w-4 shinee DP Wuduvloutan a 190 190 29.5 
In 0-1 ; Oe ted ee ties! 140 140 5. 2 
0-2. . seuswa a i 160 160 0 
Ines 0-3 Jae 600 58 180 180 8 
as O44 . aed 675 |.... i 195 195 3 
. 0-5 ta ee 750 i ‘ 210 210 6 
ren Gi tee 900 : 240 240 2 
oP Sete BE Teacecacnwte 285 285 . 0 
Ur a Oi. c0annaetiog Ee laeodak kes 310 310 . 6 
)- 
=~*) — _ - — - — - - — 
ent 1 Ratios are calculated on the basis of total pay and allowances, rather than on basis of wage credits. Total 
, ay is based on average pay for each grade as shown in table 1, adjusted for dependency status as in table 12, 
In 2 No OASI benefit is payable unless the surviving widow has dependent children or is age 65 or over, 
3Service compensation is calculated as follows: 80 percent of lst $100 of wage credit plus 20 percent of 
remainder. 
ate 
her TaBLE 23.—I nitial monthly income under proposed survivor plan and ratio to 
0] active-duty pay and allowances: Widow with 1 child 
he a 
2h Initial monthly income Ratio (percent) to total pay 
SCS ’ 
ay . Wage | 
ay Pay grade enaait | Service | Service 
Ln, | OASI? compen- Total OASI compen- Total 
sation? | ation 
$200 $105 | $100 $205 43.4 45. 6 89. 0 
9 200 | 105 | 100 42.5 14.7 87.2 
‘ ae 220 110 | 104 44.1 41.7 85.7 
E-4_. 260 | 119 | 112 42.6 | 40. 1 82.7 
E-5. 300 128 | 120 40. 5 | &. 78.5 
E-6.. ated 350 | 128 130 6.0 f 72.6 
E-7.. he 400) 128 140 10. 6 $ 64.0 
V-1 3 400 128 140 | 31.5 1.4 65.9 
We lnceisia 128 150 | 27 2.2 9.7 
W ra 128 | 165 | 24.0 , 54.9 
WPA ceninawles | 128 | 190 | 19.8 29. 5 | 49.3 
U-i... ead 400 | 128 140 2.2 2 67.4 
TP nics eres 500 | 128 160 | 25. 6 32.0 57. 6 
OR ac. cia 600 128 | 180 | 21.2 | 29.8 | 51.0 
Oo oe ae 675 | 128 | 195 | 18.6 | 2 46.9 
Clee wants 750 | 128 | 210 | 16.8 | 27.6 | 44. 4 
a ginal 900 128 240 14.0 26. 2 40.2 
Pit. -saduane 1, 125 | 128 | 285 | 11,2 25.0 | 36. 2 
WEieadicnabad 1, 250 | 128 | 310 | 10. 1 24.5 | 4.6 
| | | 
! Ratios are calculated on basis of total pay and allowances, rather than on basis of wage cred otal 
pay is based on average pay for each grade as shown in table |, adjusted for dependency status as in table 13. 
un 


? OASI benefit is calculated as follows: % of primary benefit for wife, 4 for child, and \ for family ur 


wr total of 144 times primary benefit. Primary benefit equals 55 percent of Ist $100 of wage credit plus 15 
percent of next $200 wage credit. Maximum benefit is $168.90 per month or 80 percent of wage credit 

Service compensation is calculated as follows: 80 percent of Ist $100 of wage credit plus 20 percent of 
remainder. 
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TABLE 24.—Jnitial monthly income under proposed survivor plan and ratio to 
duty pay and allowances: Widow with 2 children 


il monthly income 
Total 


$140 

140 100 

146 104 

158 112 

169 120 f 

169 130 45 
E-7 169 140 40, 
W-l i 00 169 140 41 
W-% 45) 169 | 150 36. : 
W-3 . 525 169 165 31 
W 5 169 190 26 
Oo ‘ 169 140 ’ 42. § 
O-2 5 169 160 33 32 
O- ) 169 180 28 29 
oO al 75 169 195 24.6 | 28. 3 
Oo 75 169 210 22. é 27 
0-6... : ¢ 169 240 | | 18. 26 
0-7 5 169 285 Sf 14 25. 
0-8 ya 169 310 13.3 | 24 

| 


1 Ratios are calculated on basis of total pay and allowances, rather than on basis of wage credits. 
pay is based on average pay for each grade as shown in table 1, adjusted for dependency status as in tat 
2 OASI benefit is calculated as follows: % of primary benefit for wife, 44 for each child, and \4 fo 
unit, or total of 2 times primary benefit. Primary benefit equals 55 percent of Ist $100 of wage cre 
15 percent of next $200 of wage credit. Maximum benefit is $168.90 per month or 80 percent of wage er« 
’ Service compensation is calculated as follows: 80 percent of Ist $100 of wage credit plus 20 percent 
mainder. 


TABLE 25.—Initial monthly income under proposed survivor plan and ratio to a 
duty pay and allowances: Widow with 3 children 


ee, | aire eremeeered Santee dem a ae 
Initial monthly income Ratio (percent) to tot 


| Service 


| 
| | | 
Pay grade | Service 


| 
| 
OASI2 compen- Total | OASI } compen- | 


sation 3 sation 


| 
$100 $260 64 

100 260 63. ¢ 
104 273 62. 38. 6 
112 281 | 56. 37. 
120 | 289 50.4 | 35 
130 209 45 
140 309 40. 
140 | 309 41. 
150 319 36. 
165 | 334 31. 
190 359 26 
140 309 42. 
160 329 33. 
180 346 28 
195 364 | 24. 
210 378 22. 
240 | 9 | 18. 
285 { 14. 

| 310 | 33.3 


40.0 
39.9 | 


an 


> bo 


wDonmn~iec 


VN oO 


oo 


w 





1 Ratios are calculated on basis of total pay and allowances, rather than on basis of wage credits. 7 
pay is based on average pay for each grade as shown in table 1, adjusted for dependency status as in tab! 

2 OASI benefit is calculated as follows: % of primary benefit for wife, 4 for each child, and \% for far 
unit, or total of 244 times primary benefit. Primary benefit equals 55 percent of Ist $100 of wage credit | 
15 percent of next $200 of wage credit. Maximum benefit is $168.90 per month or 80 percent of wage cr 

3 Service compensation is calculated as follows: 80 percent of Ist $100 of wage credit plus 20 perc« 
remainder. 
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26.—Initial monthly income provided to survivors as a percent of active-duty 


pay and allowance Bs. £ om parison of prese nt and proposed provisions 
[Percent] 
Widow, no children Widow, 1 child Widow, 2 childre W v, 3 ir 
Present Present | Present 
Pro Pro Pr Pre 
Cy 1 OSE] TMISe or 
Regu- | Reserv-| P°S€¢ | Regu-| Reserv-| PS? | Regu-| Reserv-| P°S®* | Rea Reser 
Jars ists | lars ists lars 
82 86 61 135 132 89 148 152 om 160 104 
| 80 85 | 60 132 130 87 148 152 ow 160 15 104 
| 75 82 | 56 124 126 | 86 138 14 93 148 15I 101 
} 60 75 | 45 111 118 | 83 124 139 90 134 143 4 
| 83 71} 40 98 111 79 111 131 Rb 119 136 8 
} l! a7 68 | 37 87 105 72 99 12 80 107 130 0 
} } 40] 65 | 33 74 97 | 64 88 119 73 5 123 73 
i | 41 | 66 | 34 16 99 | 66 9k 121 76 18 1 2¢ 7F 
W 36 | 63 | 32 66 93 60 79 114 69 RE 19 69 
W ; 31 | 61] 31 58 88 | 55 69 109 3 ; 114 63 
W | 26 | 58 30 48 83 19 57 102 56 62 107 4 
0 ; 41 | 66 35 | 76 99| 67 91 | 121 78 a8 12¢ 78 
0 33 | 62 32 62 0 58 74 111 66 79 116 66 
0 | 28 | 59 | 30 51 84 51 61 104 58 66 109 58 
0 | m4] 57 2} 45} 81} 47 54 100 53 58 105 53 
0 ‘ 22 56 28 | Al 78 | 44 | 49 | 97 50 52 98 50 
0-4 ; | 18 | Bt | (26 34 | 74 | 0; 40 81 45 14 81 45 
0-7 15 | 52] 25) 27] 63| 36] 33] 65| 40 35 65 40 
0-8 | 3 | 49 | 25 | 24| 86) 35 299} 591 38 32} 59 38 
| | | | | | | 


Another effect of the proposed plan is to make a more effective 
distribution of benefits over the survivor’s lifetime than is the case 
under present provisions. While old-age and survivors’ insurance 
benefits are subject to change when dependent children attain age 18 
and when the widow reaches ege 65, the service compe nsation is 
payable in a uniform amount throughout the survivor’s lifetime. 

The proposed plan would also reduce the number of programs pro- 
viding survivor benefits and the number of agencies involved in making 
benefit determinations. This would facilitate better administration 
at reduced cost. The Department of Health, Education, and Welfare 
administers the social-security program. The collection of old-age 
and survivors’ insurance taxes and the transfer of these funds would 
be a relatively simple matter for the finance agencies of the armed 
services, since the use of wage credits to approximate gross pay results 
in only four levels of wages for tax and benefit purposes. The Depart- 
ment of Defense would continue to pay the 6 months’ death gratuity. 
The Veterans’ Administration would administer the service-compen- 
sation program, which would involve relatively little administrative 
cost. ‘There would be no benefits payable by the Bureau of Employ- 
ees’ Compensation, since Federal employees’ compensation payments 
would be eliminated. 

The proposed amendments to the Social Security Act (H. R. 7199) 
would increase the levels of survivor benefits payable ona r the es in, 
in some cases as much as $35 per month. A comparison between the 
levels of survivor benefits under present old-age and survivors’ insur- 
ance provisions and under H. R. 7199 is shown on table 27 for each 
pay grade. The effect of H. R. 7199 on the total amount of survivors’ 
benefits, including service compensation, would be to increase benefits 
by from 1 to 9 percent. (See table 28.) 
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TaBLe 27.—Initial monthly OASI income under proposed survivor plan: ( 
parison of present OASI provisions and provisions under proposed 
Security Act Amendments } 


Widow with 1 child Widow with 2 children | Widow with 3 
Pay grade W age credit ” . — 


Present H. R. 7199 Present H. R. 7199 Present H 


$200 $105 $118 $140 $157 $160 
200 g 118 140 157 160 
220 124 146 165 169 
260 136 158 181] 169 
300 2 148 169 190 169 
350 2 163 160 190 169 
350 2 163 169 190 169 
350 2 163 169 190 169 
350 2 163 169 190 169 
350 2 163 169 190 169 
350 2 163 169 100 164 
350 2 163 169 190 169 
350 2 163 169 190 169 
350 12) 163 169 190 169 
350 12 163 169 190 169 
350 2 163 169 190 169 
350 2 163 169 190 169 
350 2 163 169 190 169 
350 2 163 169 100 169 





1 OASI benefits are caleulated as follows: 34 of primary benefit for wife, 44 for each child, and 4 
unit. Under present provisions, the primary benefit equals 55 percent of the Ist $100 of wage cred 
15 percent of next $200 of wage credit. Maximum benefit is $168.90 per month or 80 percent of wag: 
Under H. R. 7199, 83d Cong., the primary benefit would equal 55 percent of the Ist $110 of wage credit 
20 percent of the next $240 of wage credit. Maximum benefit is $190 per month or 80 percent of wage 


TABLE 28.—Initial monthly income provided to survivors under proposed plan 
: : : ; U proposed 7 

percent of active-duty pay and allowances: Comparison of present OASI prov 

and provisions inder propose d Social Security Act Amendments ! 


[Percent] 


Vidow, no children Widow with 1 child Widow, 2 children Widow, 3 child 
| 


Present | H. R.7199| Present | H. R.7199| Present | H. R.7199| Present | H. R 


61 | 61 8 95 96 103 104 
60 ) i vw 3 104 
56 56 ' v ) 101 
45 45 \ ( { ( Q4 
40 5 2 RO 
37 37 7 % 80 
33 $3 Y 78 73 
34 34 7 ba | 76 
32 32 ( f 73 oy 
31 $1 55 1 x 63 
30 7 55 56 5¢ 56 
35 35 7 7 81 78 
72 32 5 69 66 
an ¢ + | 5 58 | 61 58 
28 28 5 AY 56 53 
28 28 : 5 52 50 

47 | 45 
25 25 36 3s 42 | 40 
25 25 | 37 , 39 38 


1 The ratios are based on the total initial monthly income, including OASI and service compensat 


Another method of presenting a comparison between the proposed 
survivor plan and existing provisions is in te rms of the levels of bene- 
fits that continue throughout the survivor’s lifetime. Tables 294A, 
29B, and 29C show the amounts of continuing monthly benefits 
provided to each enlisted, warrant officer, and officer grade by existing 
and proposed provisions. ‘The soldiers’ indemnity provided unde! 
present laws is omitted from the tables, since its payments of $92.90 
per month expire at the end of 10 years. The benefits shown in the 
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Ce. tables reflect income that continues as long as the survivor's applicable 

S pendency status exists. These tables illustrate the more effective 
stribution of income over the widow’s lifetime under the proposed 
an than under existing provisions. 


29.— Continuing monthly benefits provided to survivors of military personnel 
Prese nt provisions and proposed plan } 


A. ENLISTED PERSONNEI 











Widow Widow W - ; 
Pay grade vith 3 h2 ™ 
a" Regular $307 $278 $2 ; $ 
A nt Reserves 2) 287 210 8 
a Existing OASI_-. 260 240 2 15 
an H. R. 7199 260 257 21s 
t Regular 278 
, t Reser 299 288 2 8 
osed 
Existing OASI 261 24 2 ] 
H. R. 7199 2fil 257 218 
ent Regulars 7 278 2 
nt Reserves 313 1 221 91 ) 
yposed 
Existing OASI 273 250 1 159 
H. R. 7199 280 269 
{: Present Regulars O7 278 
resent Reserves 536 322 238 116 164 
Proposed: 
Existing OASI 281 270 231 12 171 
H. R. 71$9_. 02 293 248 125 180 
a I Present Regulars 307 278 217 123 
Present Reserves 363 47 257 132 180 
Proposed: 
Existing OASI 289 280 248 125 184 
H. R. 7199_- 310 310 268 125 194 
Present Regulars 307 278 217 75 123 
Present Reserves 392 374 280 150 198 
Proposed: 
Existing OASI 299 299 258 130 194 
H. R. 7199 320 320 293 13a 211 
Present Regulars 307 278 217 12 
Present Reserves 428 408 314 179 997 
Proposed 
Existing OASI 309 309 268 14( 204 
H. R. 7199 330 530) 53 140 | 
B. WARRANT OFFICERS 
5 W-1l: Present Regulars none $307 $278 $217 $7 
© Present Reserves... -...--- 419 400 309 17 
Proposed: 
Existing OASI-.-......--- 309 309 268 140 204 
H, R. 7199_.. 4 330 330 303 140 221 
o W-2: Present Regulars. -.-- J 307 278 217 75 123 
Present Reserves -.- iiecasatnciiaint te 464 44] 342 20 249 
Proposed: 
: Existing OASI_--..-- “awe 319 319 278 150 214 
4 H. R. 7199 340 340 313 150 231 
me W-3: Present Regulars Ess 307 278 217 75 123 
- Present Reserves... ; 516 490 380) 233 281 
? Proposed | 
OS | 334 334 293 165 229 
H. R. 7199__. es 355 355 328 165 246 
W-4: Present Regulars ---.--.-- == 307 278 217 76 123 
Present Reserves .-. ; 598 567 441 ¢ 330 
} Proposed: 
d Existing OASI_-_-. ht 359 359 318 1% 254 
A. H. R. 7199--- dae 380 380 b53 190 271 
\. - — 
, See footnote at end of table, p. 56. 
US 
.P 
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TaBsLE 29.—Continuing monthly benefits provided to survivors of military pers 
Present provisions and proposed plan \—Continued 


C, OFFICERS 


| Widow Widow Widow 
Pay grade with3 | with2 with 1 
children | children | child 


| Widow, no | Wid 
children | 65a 


: Present Regulars._.._...-- : $307 $278 $217 
Present Reserves = 419 | 400 | 310 
Proposed: | 

Existing OASI_........-. | 309 309 | 268 
H. R. 7199 : ‘dieia 330 330 303 

: Present Regulars cael 307 278 217 | 
Present Reserves_.__.-- | 491 467 | 362 
Propcsed | | 

Existing OASI j 5 329 329 288 
H. R. 7199 350 | 350 323 

3: Present Regulars 307 | 278 217 
Present Reserves ‘ 567 538 418 | 
Proposed: | | 

Existing OASI j 349 | 349 308 

H. R. 7199 370 | 370 | 343 
Present Regulars : 307 | 278 217 
Present Reserves 630 597 | 464 
Proposed: | 

Existing OASI__--- 364 364 323 

H. R. 7199 : | 385 385 | 358 

-~5: Present Regulars | 307 | 278 | 217 

Present Reserves ¢ | 653 | 648 | 504 | 
Proposed: | | 

Existing OASI.. — 379 | 379 | 338 | 

H. R. 7199 : sakee 400 373 

}: Present Regulars j ; - 307 : 217 
Present Reserves eke a 653 Be 589 
Proposed: 

Existing OASI__.....-.- wichine 409 409 | 368 
H. R. 7199 _. Y 430 | 

7: Present Regulars......- oe 307 | 
Present Reserves_----- atc 653 
Proposed: | 

Existing OASI_-- sian 454 
H. R. 7199 | 475 | 
Present Regulars ‘ ; otal 307 | 
Present Reserves......- 653 653 | 
Proposed: | | 
Existing OASI Sieien intake’ 479 479 3) 
H. R. 7199_-- | 500 500 473 | 310 | 





1 The soldiers’ indemnity provided under existing laws is omitted, since its payments of $92.90 per 1 
expire at the end of 10 years. This table shows income that continues as long as the applicable depends 
status exists. 


B. COST OF SURVIVOR BENEFITS 


On the basis of estimates prepared from the 1953 valuation of t 
uniformed services retirement system, the cost of the proposed survivor 
plan would be substantially lower than present provisions. ‘Table 
presents a comparison of costs between existing and proposed condi- 
tions, according to dependency status. The table shows that the pro- 
posed plan would cost about $74 million per year less than under 
present laws, with over half the savings attributable to deaths of 
unmarried personnel. This is primarily ‘due to the fact that the pro- 
posed plan reduces the classes of persons who may be beneficiaries. 
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rape 30.—Comparison of annual costs of survivor benefits under present provisions 
and proposed plan, by dependency status ! 


[In thousands of dollars} 


| 


Present | Proposed 












Dependency status benefits? | plan Savings 
PONE cir ekhe diictansenduntdevebacdeoneetinntectenes $200, 814 | $126, 859 $73, 955 
ieee le a be 
ial see . ca cdabiieescdingalamtistebingucndenesetehahiess 74, 964 5, 566 42, 408 
Willa COT cea et wentbouundaciuate 28, 727 24, 544 4,183 
‘ Widow and 1 child._.............. aie 38, 788 31, 223 7. 565 
Widow and 2 children... - 66, 512 | 51. 418 | 15, 004 
Cilia Se is 6nsc tgriniddvansedadadGuspudnereniaces 18, 813 14, 108 4, 705 

| 





Based on a total Armed Forces strength of 3,600,000, 1948 actual] death rates, and 1950 dependency esti- 

















224 
1] mates, The deaths are assumed to be distributed between Regulars and Reservists as follows: 
c | Regular | Reserve 
244 = = aetna } ious 
Percent Percent 
100 ‘ 
95 5 
2 30 70 
J skhibdaitewnccrasal | 93 7 
2 Oak GE Daitinscannddiammiaaene Visnkeeniakie ect ‘ ‘ 98 2 
274 2 For Regulars, this is the present value of all benefits under the Veterans’ Administration, social 
2 se y, 6 months’ death gratuity, and $10,000 soldiers’ indemnity. For reservists, Federal employees’ 


pensation benefits are substituted for veterans’ compensation where greater benefits result. 


Table 31 presents the cost comparison between present and pro- 

2 posed benefits in terms of pay grades. The table shows that the 

2 proposed plan would be less expensive for all grades except K-7, 
0-6, O-7, and O-8. 

These cost estimates do not reflect two other types of savings which 

would accrue: First, the proposed plan reduces service compensa- 

1 tion by 40 percent if there is no widow and only | minor child or 

dependent parent. Second, the estimates of Federal employees’ 

compensation payments are not made on the basis of special pays 
such as flight pay. 
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of ann ual costs of SUrvt or he nefils under pre sent pr 
and proposed plan, b { pay grade 1 


dollars] 


3,600,000, 1948 actual de 


ed between regulars 


ed 


LtoO 
7 and O-8 
2 For regulars, this is the present value of all benefits under the Veterans’ Administration, S« 


6n ths’ death gratuity, and $10,000 soliders’ indemnity For reservists, Federal employee 
tion benefits are substituted for veterans’ compensation where greater benefits result. 


The cost estimates are based on certain assumptions that are subject 
to change. A total Armed Forces strength of 3,600,000 is assumed. 
Death rates are based on actual deaths in 1948 and dependency status 
as of 1950. The actual 1948 service deaths blown up to 3,600,000 
strength, with dependency distribution according to 1950 status, ar 


shown in table 32. 


TABLE 3: Actual 1948 service deaths blown up to 3,600,000 strength with depe 
distribution as of 1950 


Total Not Widow Widow, Widow, 
deaths married only 1 child 2 children 


11 
31 
3l 


67 





ect 
ed. 
tus 
U0 


ale 


ney 
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One of the principal reasons for the lower cost of the proposed plan 
as compared to present provisions is that the classes of beneficiaries 
are more limited. A significant saving results from ceasing service- 
compensation benefits on a widow’s remarriage. The present soldiers’ 
indemnity, on the other hand, continues to be paid regardless of the 
widow’s marital status. Table 33 shows the present values of sur- 
vivor benefits under existing and proposed conditions for each en- 
listed, warrant officer, and officer grade. The table, which separates 
widows who remarry from those who do not remarry, reveals the sig- 
nificant savings resulting from limiting service-compensation payments 
to unremarried widows. 

TABLE 33.—Present values of survivor benefit payments to widows only, by pay 


grade, split between those widows who remarry and those who do not, under present 
rovisions and proposed plan ! 


Present value for 











Pa * 
rad ~aeeen Widov , Widows who 
ve ee do not All widows 
remar©ry 
- remar©rry 
F-1 | Present: 
Regular -.. . * $15, 199 $39, 446 $19, 211 
Reserve jcst oaeinlee 15, 638 41, 955 19, 994 
* Proposed: 
Piesent OASI_.__...-- 9, 046 49, 027 15, 664 
H. R. 7199... - ee " 9, 047 49, 394 15, 722 
E-2 | Present: 
Regular 15, 234 39, 480 19, 245 
Reserve - - -- Sanaa ‘ : 15, 814 42, 796 20, 279 
Proposed: 
Present OASI........-. 9, 046 49, 027 15, 664 
His Bhs FAUOs ecccua 5 : ' 9, 047 49, 394 15, 722 
E-3 | Present: 
Regular. ; — wae 15, 550 39, 241 20, 601 
Reserve. ‘ a ‘ 16, 585 44, 795 22, 603 
Proposed: 
Present OASI_.. ‘ J 9, 423 48, 592 17,777 
H. B..7i00.... aeun 2 9, 424 49, 024 17, 866 
E-4 | Present: 
Regular ‘ 15, 907 39, 068 22, 073 
Reserve. : 18, 690 53, 214 27, 892 
Proposed: 
Present OAST... 9, 734 48, 288 19, 997 
H. R, 7199---- 9, 736 48, 838 20, 140 
E-5 | Present: 
Regular ‘ 16, 405 24,910 
Reserve ¥ 20, 511 34, 768 
Proposed: 
Present OASI..- eee 10, 222 47, 370 24, 494 
H. R. 7199 — . 10, 227 48, O87 24, 765 
E-§ Present: 
Regular 16, 775 37, 932 27, 498 
Reserve i j one 22, 341 61, 895 42, 420 
Froposed: 
Present OASL.. ; ‘ ; 10, 884 47, 660 29, 522 
Bit he TAO ce nnnne 10, 900 49, 047 30, 217 
E-7 | Present: 
Regular - : 17, 145 36, 909 
Reserve patente 24, 804 67, 473 
Proposed: 
IN I oo ncremeewinennnarimnanitis ; 12, 067 48, 651 
Bia Me tit atin sane , : 12, 105 50, 279 
W-1 | Present: 
Regular P ad 16, 900 39, 031 25, 405 
Reserve 7 ‘ ‘ 24, 062 72, 214 42, 603 
Proposed: 
Present OASI__- 11, 589 52, 656 27, 372 
H. R. 7199 ‘ Se 11, 598 53, 904 27, 844 
V-2 | Present: 
Regular Sieg 8, 912 26, 926 
Reser ve ; 26, 522 80, 144 | 50), 403 
Proposed: | 
Present OASI...-. 12, 799 55, 445 31,819 
sh 12,791 | 6, 761 32, 398 





See footnotes at end of table, p. 60. 











60 SURVIVOR BENEFITS 


rasLe 33.—Present values of survivor benefit payments to widows onl 
gra le 3 spl [ hetwee n thas u ido vs who reé marry and those who do not, und 
d plan '\—Continued 


rov~sions and Propose 


Present value for 
Widows who 
do not 


remarry 


Widows who 


remar:ry 


880 65, 194 

Regula 327 40,018 

Reserve , 881 75, 189 
Present OASI 603 54, 619 

H. R. 7199. 606 35 687 
Present 

Regular 897 40, 058 

Reserve }, 637 89, 570 
*roposed 

Present OASI.. 2, 697 61, 277 

H. R. 7199_... | : 62, 402 
resent 

Regular } 7 39, 912 

Reserve 31,35 102,779 
Proposed: 

Present OAST.. a 66, 866 

H, R. 7199... 5, 356 68, 114 
Present 

Regular ‘ ; 39, 465 | 

Reserve 35, 111, 673 | 
Proposed: | 

Present OASI_. ‘ae 69, 904 | 

i ee: a . 71, 291 
Present: | 

Regular. : | , 741 38, 505 | 

Reserve ‘ ‘ | 38, 135 114, 999 
Proposed: | 

Present OASTI.. . os a , 849 70, 850 

H. R. 7199..<-. sie bits ; 887 72,478 
Present: | 

Regular. 691 38, 128 

Reserve. : | 772 126, 567 
Proposed 

Present OASI_.. . 20, 909 74, 554 

— &; ae | 20, 997 76, 478 
Present 

Regular. j ; = 20, 72 38, 816 

Reserve. 50, 547 147, 633 | 
Proposed: | 

Present OASI_.. “ a 23, 507 83, 547 

H. R. 7199 ; ; 23, 703 85, 845 
Present: | 

Regular. 21, 604 37, 917 

Reserve. ' son 51, 610 137, 923 
Proposed 

Present OASI__. at : 24, 88: 81, 335 

H. R. 7199 urinals 83, 946 | 


! Based on the 1937 Standard Annuity Table for Female Lives with revised American remarriage rat 
and an interest rate of 244 percent. 
? Benefits included are: 
Present (regular): 
1. 6 months’ death gratuity. 
2. Soldiers’ indemnity 
3. OASI (deferred to 65) based on $160 per month wage credit. 
4. Veterans’ compensation. 
Present (reserve): Same as for regular, except Federal employees’ compensation benefits are substitu 
for veterans’ compensation. 
Proposed 
1. 6 months’ death gratuity: 
Minimum $1,200 
Maximum $3,000 
2. OASI (deferred to 65) based on full participation. 


3. Service compensation, 
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Cc, COMPARISON OF EXISTING LAWS AND PROPOSED PROVISIONS 


The program of proposed survivor benefits represents a distinct 
mprovement over existing provisions in a number of respects. The 
nination of inequality of treatment between regulars and reserv- 
the administrative advantage of only 3 sources of benefits as 
pared to the present 5, the elimination of benefits which exceed 
the deeeased’s total gross pay, the more effective distribution of 

fits over the survivor’s lifetime, the limiting of benefits to sur- 
vivors who suffer financial loss due to the death of the serviceman, 
and the substantially lower cost of the proposed plan have already 
been mentioned. ‘The inherent reason for these advantages is that 
the proposed plan constitutes a total program, each component of 
which is designed to complement the others. The combined effect 
of the old-age and survivors’ insurance benefits and the service- 
compensation program is to provide a benefit which takes into 
account the survivor’s need when small children must be supported 
and at the same time supplies a modest standard of living for the 
childless widow. 

In addition, the proposed program adheres to the principle that 
compensation should be related to the earnings of the insured. While 
both the old-age and survivors’ insurance and service-c ompensation 
benefit formulas are w eighted in favor of those in low earnings classes 
for the purpose of adequacy, the application of the provisions results 
in a program in which increased military pay is reflected in increased 
survivor protection. In contrast, the present veterans’ compensation 
benefits, the $10,000 soldiers’ indemnity, and old-age and survivors’ 
insurance benefits based on the $160 per month wage credits provide 
the same benefits to survivors of personnel in all pay grades. 

The proposals to extend old-age and survivors’ insurance to military 
personnel and to establish the service-compensation program apply 
only to active-duty personnel. In addition, the proposals are con- 
cerned only with survivors of military personnel who die after the 
program becomes effective. 
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TABLES OF MONTHLY RETIREMENT AND SURVIVOR BENEF]7Ts 
UNDER PRESENT AND PROPOSED PLANS FOR EACH PAY GRA 
UNIFORMED SERVICES RETIREMENT SysTEM: MONTHLY RETIREMENT AN! 
vivok BENEFITS PAYABLE UNDER PRESENT AND PrRoposEp PLAN 
Pay grade E-1 
MONTHLY RETIREMENT BENEFITS 
Not applicable to pay grade E-1 


MONTHLY SURVIVOR BENEFITS 


Regular Reser 


Dependency status ! Present Proposed with Present Prop 


Ist 10 After 10 Existing) H. R.| 1st 10 | After 10) Existi 
i years? | OASI 7199 |years?| years?! OAS 


Widow, 3 children $307 $260 | $260 $392 $299 
Widow, 2 children 278 240 257 380 287 
Widow, 1 child 217 205 218 303 210 


Widow, no children : 75 125 125 175 82 
Widow, age 65 and over 123 153 159 22 130 


ANNUAL COST OF SURVIVOR BENEFITS 
Present benefits $6, 794, 006 
Proposed benefits... . 1, 369, 001 


Savings-_-. j i G3 * . = Soe P 5, 425, 000 


1 The benefit amounts shown on this table apply only as long as the applicable dependency statu 
(i. e. children remaining under 18 years of age 

2 The soldiers’ indemnity benefit of $92.90 per month is payable for 10 years. The benefit amoun 
in the column apply only as long as the applicable dependency status exists 


Pay grade E-2 


MONTHLY RETIREMENT BENEFITS 
Not applicable to pay grade E-2 
MONTHLY SURVIVOR BENEFITS 


Regular Reserve 


-resent nr sed with ’resent rope 
Dependency status ! Prese Proposes Presen Pro 


ist 10 |After 10) Existing) H. R.| 1st 10 | After 10) Exist 
years 4| years * OASI 7199 |years ?) years ? OASI 


Widow, 3 children. $400 $307 $26 $392 $299 
Widow, 2 children ) 371 278 240 25 381 288 
Widow, 1 child 310 205 : 306 213 
Widow, no children 168 5 125 25 7 S4 
Widow, age 65 and over 216 123 53 of 32 


ANNUAL COST OF SURVIVOR BENEFITS 
Present benefits $17, 357, 00 
Proposed benefits _ 4,167, 00% 


Savings iatalai 13, 190, 000 


1 The benefit amounts shown on this table apply only as long as the applicable dependency statu 
(i. e. children remaining under 18 years of age) 

2 The soldiers’ indemnity benefit of $92.90 per month is payable for 10 years. The benefit amount 
in the column apply only as long as the applicable dependency status exists. 
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Pay grade E-3 
MONTHLY RETIREMENT BENEFITS 
Not applicable to pay grade E-3 


MONTHLY SURVIVOR BENEFITS 





Regular Reserve 
ependency status ! phy Present Proposed with Present Proposed with— 
i ee “ i —_-—____— 
ist 10 | After 10) Existing) H. R.| Ist 10 | After 10) Existing) H. R. 
years?) years?| OASI 7199 |years?, years?} OASI | 7199 
Widow, 3 children... $220 | $400 | $307 $273 | $280 | $406 | $313 $273 | $280 
Widow, 2 children -- -- . } 220 371 278 250 269 394 301 250 269 
Widow, 1 child_.-- 220) | 310 217 214 228 314 221 214 228 
W y, no children_--- 220 168 75 125 | 125 184 91 125 125 
\ y, age 65 and over-...-. 220 | 216 123 159 166 232 139 159 166 
ANNUAL COST OF SURVIVOR BENEFITS 
Present benefits..... $18, 762, 000 
Proposed benefits Dain 5, 351, 000 
Savings--.--- : 13, 411, 000 
rhe benefit amounts shown on this table apply only as long as the applicable dependency status exists 
children remaining under 18 years of age). 
[he soldiers’ indemnity benefit of $92.90 per month is payable for 10 years. The benefit amounts shown 
the column apply only as long as the applicable dependency status exists. 
Pay grade E-4 
MONTHLY RETIREMENT BENEFITS 
Not applicable to pay grade E-4 
MONTHLY SURVIVOR BENEFITS 
| Regular Reserve 
an cmt sleet moebiesilenty 
loge racer ry sec i -rese > sed w is 
Dependency status ! pd Present Proposed with Present Proposed with 
84 | is <n nenins ao one - ontaies aumeusees =a 
| | 
| Ist 10 |Aftec 10| Existing] H. R.| 1st 10 | After 10 Existing) H. R. 
years?) years?} OASI 7199 |years?| years?| OASI 7199 
$$ ——__—_—_——_ aad ag iat Diadiate tel s pimngeeetl esas 
w, 3 children. . | $260 $400 $307 $281 $302 $429 $336 $281 $302 
Vidow, 2 children . | 260] 371 278 270 | 293] 415 322 270 293 
\ w, 1 child — 260 310 217 231 248 | 330 238 231} 248 
Vidow, no children_.- eas 260 168 75 125 125} 209 116 25 125 
Widow, age 65 and over...... 260 216 123 171 180 | 257 164 171 180 


ANNUAL COST OF SURVIVOR BENEFITS 


Present benefits... ......-. wou ; .. $19, 348, 000 
Proposed benefits... -.------ — ; 10, 053, 000 
SE camenda anaes eae s : 9, 295, 000 


! The benefit amounts shown on this table apply only as long as the applicable dependency status exists 
i.e., children remaining under 18 years of age). 


? The soldier’s indemnity benefit of $92.90 per month is payable for 10 years. The benefit amounts 


shown in the column apply only as long as the applicable dependency status exists. 
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Pay grade B-5 
MONTHLY SURVIVOR BENEFITS 


Regular Reserve 


| Wage Present Proposed with— Present Proposed 


ene *y st s 6 
Dependency status | eredit 


| 

ist 10 | After 10) Existing) H. R.| 1st 10 | After 10) Existir 

jyears 6} years®| OASI 7199 |years®) years®| OASI 
| | ' 





| | | 
| $400 | $307 $289 | $310 | $456 | $363} $289 
300 | 371 278 239 | 310 440 | 347 289 
| 310 217 248} 268) 350] 257 | 248 


Widow, 2 children. 
Widow, 1 child 

Widow, no children 300 168 | 75 
Widow, age 65 and over_.._.. 300 | 216 | 123 


Widow, 3 children._..___..- | $300 
} 300 


25 125 | 225 | 132 25 


| 
| 184 | 194| 273 | 180 


ANNUAL COST OF SURVIVOR BENEFITS 
Present benefits = oe $20, 494, 000 
Proposed benefits . emouten Sai --- 15,403,000 


Savings Ghlas i duitteinie~ 3 eis ilies nie 5, 091, 000 


NotE.—Footnotes are to be found at the end of this series of tables, p 


Pay grade E-6 


MONTHLY SURVIVOR BENEFITS 


Regular Reserve 


Wage Present Proposed with Present Proposed 


Dependency status § 
epe idency itus credit 


ist 10 After 10 Existing H. R.! Ist 10 | After 10 Existing 
years® years®| OASI 7199 years® years*®| OASI 


Widow, 3 children._- $350 $400 $307 $299 $320 $485 $392 $299 
Widow, 2 children. 350 371 | 278 209 320 467 374 299 
Widow, 1 child... 350 310 217 258 293 372 280 258 
Widow, no children 350 168 75 130 130 243 150 130 
Widow, age 65 and over 350 216 123 194 211 291 198 194 


ANNUAL COST OF SURVIVOR BENEFITS 
Present benefits ; ns 4 : oa _..-. $16, 853, 000 
Proposed benefits cinaredasenddiae etn 7 14, 752, 000 


Savings... : . ieee 553 2, 101, 000 
NoTE.—Footnotes are to be found at the end of this series of tables, p. 70. 


Pay grade E-7? 
MONTHLY SURVIVOR BENEFITS 


Regular Reserve 
| | 
| Wage Present | Proposed with Present Proposed wit! 


Dependency status § 
pencency status | credit 


Ist 10 |After 10 Existing] 7” R. | ist 10 | After 10, Existing iH 
years*) years * YASI | 7199 |years® “years 6 OASI 





Widow, 3 children___..._.--- $400 $400 | $307 $309 $330 | $521 $428 $309 
Widow, 2 children. -- 400 371 | 278 309 | 330 501 408 309 
Widow, 1 child__- ; 400 310 217 | 268 303 407 | 314 268 
Widow, no children Sie 400 168 | 75 | 140 140 271 179 140 
Widow, age 65 and over 400 216 123 | 204 221 31s 227 204 


ANNUAL COST 
Present benefits...___. a. ' : i Sinaia ace $18, 907, 000 
Proposed benefits.__.. ward aldaactah thee wi 7 eanknt 19, 131, 000 


Increased cost........-..- Sime oo. 9204, 000 
NoTE.—Footnotes are to be found at the end of this series of tables, p. 70. 
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”y 


$330 


$30) 
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Pay grade W-1 
MONTHLY SURVIVOR BENEFITS 


















































ov - | 
| Regular Reserve 
| - —_prmeentens paneer ah dimmer 
r > > |p Se. , a ore |p y — 
Dependency status # =—— | Ya pans ith A er 20 — 
| 1st 10 | After 10| Existing! H. R.| 1st 10 |After 10|Existing| H. R. 
| years years®| OASI | 7199 \years ¢ years*| OASI | 7199 
—_————> — ——— | —,-—_—— |—— -—— 
yw, 3 children.......-.-... | $400 | $400 | $307| $309 | $330 | $512| $419} $309 | $330 
dow, 2 children...........-- 400| 371 | 278 309 | 330} 493 | 400) 309 / 330 
i ae 400 | 310 217 268 303 | 402 | 309 268 303 
w, no children...........- |} 400} 168 75 | 140 140 268 175 | 140 140 
w, age 65 and over__._...- | 400 216 | 123 204 221 316 | 223 | 204 221 
ANNUAL COST OF SURVIVOR BENEFITS (ALL WO) 
i iccntintadmacaebanimenes a teas a $1, 641, 000 
PII TRIER oo inna dean canauacsdesdscesmdencssennesns=sqenncesceeeacen) Sane 
iiss tcniavaccatscas 7 a . ata 7 “ 34, 000 
Norge.—Footnotes are to be found at the end of this series of tables, p. 70. 
Pay grade W-2 
MONTHLY SURVIVOR BENEFITS 
Regular Reserve 
} iting 7 ssa ina ilaiaaiaitt 
Dependency status § | wee | Present Proposed with—| Present | Proposed with— 
| ete oe Like ees fe eS — 
| ist 10 |After 10) Existing) H. R | Ist 10 | After 10 Existing! H. R. 
| lyears § years & | OASI | 7199 |years®) years*| OASI | 7199 
decukaiian —— | | ~ | — — anerene 
| | | | 
Widow, 3 children............. | $450} $400| $307| $319] $340| $557] $464] $319] $340 
Widow, 2 children ........-....- | 450 371 278 319 340 534 441 | 319 340 
WOW, POicpcisdeccccusks. 450 310 217 278 313 | 435 342 | 278 313 
Widow, no children__.......... 450 168 75 | 150 150 294 201 | 150 150 
Widow, age 65 and over_......-. 450 216 123 214 231 342 249 214 231 
ANNUAL COST OF SURVIVOR BENEFITS (ALL WO) 
RE SI 6 cikivikcnt cntiniaeinibndodnanadnainahwematibamnniaie .-. $1,641, 000 
Pe III ook dnc 5c caccncnccenncasscdccacccasedtcscnacndinesstacbeeisees 1, 607, 000 
CN 5 Ba ca a cate cst apap ania abaieh paiians aril GapmaaN ae aeliarinainhdrcaaie 34, 000 


Nore.—Footnotes are to be found at the end of this series of tables, p. 70. 
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Pay grade W-3 


MONTHLY SURVIVOR BENEFITS 


7 5 — _ 
Regular Reserve 
| ——— 


. | i 
Dependency status § | Wage Present Proposed with—| Present | Proposed wit 
m Te | credit | | | 


| 1st 10 | After 10) Existing} H. R. | ist 10 | Aster 10 Existing) H 
jyears® years*| OASI 7199 |years | years®| OASI 


| | | | 
525 | $400| $307| $334] $355| $608| $516} $334 
Widow, 2 children : 25 | 371 278 334 | 355 | 583 490 334 
Widow, 1 child | 52% 310 217 293 328 | 473 | 380 293 
Widow, no children_--. | 625) 10 75 165 | 165 325 233 | 165 
Widow, age 65 and over... 52: 216 123 229 246 | 373 | 21 229 


a 


Widow, 3 children __ $525 


ANNUAL COST OF SURVIVOR BENEFITS (ALL WO) 
Present benefits. - - eer — aatin‘atieientbaletttebcanininiet $1, 641, 000 
Proposed benefits-- 1, 607, 000 


Savings.......... pthidams ane atdingumidtaes a 34, 000 


Nore.—F ootnotes are to be found at the end of this series of tables, p. 70. 


Pay grade W-4 
MONTHLY SURVIVOR BENEFITS 


| | Regular 
| Wage | 
| credit |___ 





Present | Proposed with— Present | Proposed w 


Dependency status § 


| | | ¥ 
Ist 10 | After 10|Existing| H. R.| 1st 10 | After 10) Existing) H. R 
years years®| OASI | 7199 |years§) years*| OASI 199 


Widow, 3 children 5 $400 | $386 | $691 $598 | $359 
Widow, 2 children. -- ea 5 371 | ' 359 | 380 659 567 359 
Widow, no children... thes 168 | 190 | 190 | 375 282 


190 
Widow, age 65 and over-.....-- BS 216 | 254) 271 423 | 330 


254 


Witow, Pei. ............... 310 | | 318 | 353 534 441 | 318 


ANNUAL COST OF SURVIVOR BENEFITS (ALL 


INN TN ec emeitoainn sale hdladaiaosiininieidat giniaiiaans $1, 641, 000 
Proposed benefits ad Suitececn ‘ ndinnndinne: Ieee 


SN ccnccsdicinieiihihenteeictiienmnenetiniiaciantautliiatedididmetied z 


Note.—Footnotes are to be found at the end of this series of tables, p. 70. 
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Pay grade O-1 
MONTHLY RETIREMENT BENEFITS 
Not applicable to pay grade O-1 
MONTHLY SURVIVOR BENEFITS 





oe Regular Reserve 
A K r > >» > 
7199 Dependency status ? Wage Present Proposed with Present Proposed with— 
: 1 ON ita : ae Lies iescsesann nel aac amas 
— _ | 
$358 | ist 10 |After 10) Existing) H. R.| 1st 10 | After 10, Existing) H. R 
> years? years?) OASI 7199 |years!) years?| OASI 7199 
428 : ee ee ee anereenepasahreianan anes apes maa 
oo Widow, 3 children. . $400 $400 $307 $309 $330 $512 $419 $309 $330 
— Widow, 2 children. 400 371 278 309 330 493 400 309 330 
~ Widow, 1 child 400 310 217 268 303 402 310 268 | 303 
Widow, no children | 400 168 75 140 140 268 175 140 | 140 
Widow, age 65 and over | 400 216 123 204 221 | 316 223 204 221 
eee —— ee — = coal a ——_—_—__—— —— — —_ 
ANNUAL COST OF SURVIVOR BENEFITS 
Present benefits -_. ; ; .- $2, 187, 000 
Proposed benefits. ........-.. ‘ enuiians ean .-- 1,207,000 
I ac icucisienicaiaintactaote si spciipaiae dling bia dimainatiial 980, 000 
I'he benefit amounts shown on this table apply only as long as the applicable dependency status exists 
e. children remaining under 18 years of age). 
2 The soldiers’ indemnity benefit of $92.90 per month is payable for 10 years. The benefit amounts shown 
nthe column apply only as long as the applicable dependency status exists, 
wa Pay grade O-2 
vitt MONTHLY RETIREMENT BENEFITS 
Not applicable to pay grade O-2 
1.R 
7199 MONTHLY SURVIVOR BENEFITS 
$390 Regular Reserve 
380 —_——-—_—__— ——$__—$—$ |} _ ——— 
- Ww Pres Proposed witl P P 1 with 
190 Dependency status ! | aaa resent roposed with resent roposed with— 


} 


ist 10 | After 10; Existing) H. R.! 1st 10 After 10| Existing; H. R. 
years *| years?| OASI 7199 |years'!| years?} OASI 7199 











Widow, 3 children... ....-| $500 | $400 $307 $329 | $350 | $584; $491 $329 $350 
Widow, 2 children -- 500 371 | 278 329 | 350 560 467 329 350 
Widow, 1 child___-. | 800 310 | 217 288 | 323 455 362 288 323 
Widow, no children... . 500 168 75 160 | 160 311 218 160 160 
Widow, age 65 and over...__. 500 216 123 224; 241 359 266 224 | 241 
ee. . ae | | seoiel | eee et Fo ae 
ANNUAL COST OF SURVIVOR BENEFITS 

SI aI cn ccahsnsantysind penance camer jamin knead pieep naan mmenat $34, 795, 000 

iy eee cebttthsialatinin icvabbiial (inihn eilnadealidliniabadilininchivalitdia’ 22, 109, 000 

UTI ne sc ceca avec ea ies ech ln al tai ates sieloearior heap tdaeaiion ‘ 12, 686, 000 


' The benefit amounts shown on this table apply only as long as the applicable dependency status exists 
(i. e., children remaining under 18 years of age). 

‘ The soldiers’ indemnity benefit of $92.90 per month is payable for 10 years. The benefit amounts shown 
in the column apply only as long as the applicable dependency status exists. 
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Pay grade O-3 
MONTHLY RETIREMENT BENEFITS 
Not applicable to pay grade O-3 
MONTHLY SURVIVOR BENEFITS 





Regular Reserve 


Dependency status ! Wage Present | Proposed with— Present | Proposed with— 


credit 


| 1st 10 | After 10 Existing) H. R.| 1st 10 |After 10 Existing 
years? years?} OASI | 7199 ,years!| years?| OASI 


Widow, 3 children $600 | $400 | $307 $349 $370 $660 | $567 $349 
Widow, 2 children "i 600 | 371 278 349 370 631 | 538 349 
Widow, 1 child 600 310 217 308 343 | 511 418 308 
Widow, no children... 600 168 5 180 180 357 264 180 
Widow, age 65 and over.. 600 216 123 244 261 405 312 244 


1 
75 
9 


ANNUAL COST OF SURVIVOR BENEFITS 
Present benefits...._. . $23, 016, 000 
Proposed benefits. 14, 632, 000 
Savings. nie 8, 384, 000 
! The benefit amounts shown on this table apply only as long as the applicable dependency status 
(i. e., children remaining under 18 years of age). 
2 The soldiers’ indemnity benefit of $92.90 per month is payable for 10 years. 


The benefit amounts s 
in the column apply only as long as the applicable dependency status exists. 


Pay grade O-4 


MONTHLY SURVIVOR BENEFITS 


Regular Reserve 


Wage | Present Proposed with— Present Proposed w 
de > sts ‘ ‘ ‘ : | : ay 
Dependency status credit 

| 


Ist 10 | After 10) Existing) H. R.| 1st 10 | After 10, Existing H 
|years®) years®| OASI | 7199 |years* years*| OASI 


Widow, 3 children $675 $400 | $307 | $364 | $385 | $723 | $630 $364 
Widow, 2 children. _..- 675 371 | 278 364 385 | 690 597 364 
Widow, 1 child | 675] 310 217 | 323 358 | 557 464 323 
Widow, no children.....___- 675 | 168 75 195} 195} 394 302 195 
Widow, age 65 and over... 675 | 216 123 259 | 276; 442 259 


ANNUAL COST OF SURVIVOR BENEFITS 
I icc ctscteawetcn ‘ $9, 532, 000 
Proposed benefits... aoe r ene re ae . 6,904, 000 


2, 628, 000 








a W _ 
H.R 
7199 
$370 
x 
18 8 
s shown 
wilt 
H.R 
7199 
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558 
78 
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Pay grade O-5 
MONTHLY SURVIVOR BENEFITS 











Regular Reserve 
Wage Present Proposed with— Present Proposed with— 
epe ney s 3 5 ; 
pendency status credit ere See Core eee 
ist 10 | After 10 Existing) H. R | 1st 10 |After 10 Existing H. R. 
| jyears*) years*; OASI 7199 |years® years*, OASI 7199 
, ore J “nae si 1 ar eee ae , J ae ca onl | 
Widow, 3 children. _-- $750 $400 $307 $379 $400 | $746 | $653 $379 $400 
Widow, 2 children 770 | 371 278 379 400 | = 741 648 379 400 
W w, 1 child - 750 310 217 338 373 597 | 504 338 | 373 
W vy, no children_.. 750 168 75 210 210 427 334 210 | 210 
Widow, age 65 and over__. 750 216 123 274 291 475 | 382 274 | 291 
ANNUAL COS17 OF SURVIVOR BENEFITS 
OO i a ati la alee S = ...-.- $7,947,000 
Proposed benefits.........-..- nieaemeeneninds sida eines ..-- 5,404,000 
TN din ceteteiine ae Libkideouldaat dexathbugaieeatiabindebaens .... 2,543, 000 
Note.— Footnotes are to be found at the end of this series of tables, p. 70. 
Pay grade O-6 
MONTHLY SURVIVOR BENEFITS 
} Regular Reserve 
Dependency status § bide» Present Proposed with— Present Proposed with— 
ist 10 |After 10 Existing] H. R.| 1st 10 | After 10, Existing] H. R. 
years * years*| OASI 7199 |years®) years*| OASI | 7199 
Widow, 3 children.............| $900 | $400 | $307 $409 | $430! $746 | $653} $409| $430 
Widow, 2 children.........--.-| 900 | 371 | 278 409 | 430) 746 | 653 409 | 430 
Widow, 1 child__- 4 900 310 | 217 368 403 682 | 589 368 | 403 
Widow, no children | 900; 168 75 240 240 | 497 | 404 240 240 
Widow, age 65 and over-__-- 900 216 123 304 321 | 545 | 452 304 | 321 


ANNUAL COST OF SURVIVOR BENEFITS 


Present benefits_.......-- ais , i eel : : $2, 183, 000 
Proposed benefits...............-- wee ot rent , . : 3, 028, 000 
ET Gl iniescnadanccenasmwens - aca 845, 000 


Note.—Footnotes are to be found at the end of this series of tables, p. 70. 








SURVIVOR BENEFITS 


Pay grade O-7 


MONTHLY SURVIVOR BENEFITS 


Regular Reserve 


Dependency status 5 Wage Present Proposed with Present Propos« 
slab at credit 


Ist 10 | After10) Existing) H.R. | Ist 10 | After10) Existing 
years® years’, OASI 7199 | years ®) years OASI 


Widow, 3 children. $1, 12! $400 $307 $454 $475 | $746 $653 $454 
Widow, 2 children. , 128 37 278 454 475 746 653 454 


Widow, 1 child , 125 310 413 448 714 621 415 
Widow, no children , 122 168 { 285 285 597 504 285 
Widow, age 65 and over , 12 216 2% 349 366 645 552 349 


ANNUAL COST OF SURVIVOR BENEFITS (0-7 AND 0-8 


Present benefits 


$998, 000 
Proposed benefits 


1, 742, 000 
Increased cost 774, 000 


Pay grade O-8 
MONTHLY SURVIVOR BENEFITS 


Regular Reserve 


Dependency status § | Wage Present | Proposed with Present Proposed with- 
oT credit 


| Ist 10 |After 10 Existing) H. R.| 1st 10 |After 10 Existing H.R 
years® years®| OASI | 7199 years *| years®| OASI 7199 


Widow, 3 children. ______- $1,250 | $400 $307 $479 $500 | $746 $653 | $479 $500 
Widow, 2 children. --_-_- niten |) Spe 371 278 479 500 746 653 479 500 
Widow, 1 child _ 1, 250 310 217 438 473 714 621 | 438 47. 
Widow, no children... 1, 250 168 75 310 310 618 525 310 
Widow, age 65 and over 1,250 | 216 123 374 | 391 666 573 374 


ANNUAL COST OF SURVIVOR BENEFITS (0-7 AND O-8) 


Present benefits__. ; cna se adso hs it sede nie ocdtoice eoaicaaee ta 
i rN <7 44 oe Caan heen ene nesses aan ee 


Increased cost 


FOOTNOTES TO TARLES ILLUSTRATING BENEFIT AMOUNTS FOR Pay GRADES E-5; E-6; E-7; W-1; W-2 
W-3; W-4; O-4; O-5; O-6; O-7; AND O-8 


! Lengths of service of over 30 years are not shown, since personnel who serve more than 30 years invariat 
have been promoted to a higher rank. 

2 OASI benefits are calculated as having been earned during the period of time spent in military serv 
Additional OASI coverage in outside employment would increase the amount of benefit. In thes« 
trations, a full working life under OASI is assumed and the benefit attributable to military servic 
the same proportion to the total OASI benefit as the years of military service are to the total workings 

These OASI benefits are payable beginning at age 65. Assuming an entrance for enlisted men of age 4 
the age at retirement would be 40, 45, or 50 for years of service of 20, 25, and 30, respectively. Ac« 
to the 1937 Standard Annuity Table, the proportion of these retirees who would live to age 65 to r 
OASI retirement benefits would be 73, 75, and 78 percent, respectively. For officers with an entra 
of 23, the age at retirement would be 43, 48, and 53 for years of service of 20, 25, and 30 years, respectiv 
The likelihood of survival to age 65 for these retirement ages if 74, 76, and 80 percent, respectively 

3 Calculated on minimum total salary for the grade and length of service, as shown in table 3. 

4‘ Calculated on total salary including allowances for dependents and hazardous duty pay, as well as 
overseas pay for enlisted personnel, as shown in table 3. 

§ The benefit amovnts shown on this table apply only as long as the applicable dependency status exists 
(i. e., children remaining under 18 years of age). 

¢ The soldiers’ indemnity benefit of $92.90 per month is payable for 10 years. The benefit amounts 
in the column apply only as long as the applicable dependency status exists. 
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APPENDIX E 


PREPARED STATEMENTS OF WITNESSES APPEARING BEFORE THE 
COMMITTEE 


SpaTeEMENT OF CHartes E. Eckert, Leorstative ATTORNEY, OFFICE OF THE 
CoMPTROLLER GENERAL, ACCOMPANIED RY Liovp A. NELSON, ASSISTANT 
Director, ACCOUNTING Systems Division, BEFORE THE SELECT CoMMITTEB 
on Survivor Benerirs, House or REPRESENTATIVES, NOVEMBER 18, 1954 





Mr. Chairman, the General Accounting Office appreciates the opportunity to 
appear before this committee to express its views on the general subject of survivor 
benefits. It has long been our view that the subject of survivor benefits, par- 
ticularly as it relates to our active military and veteran population, is one which 
should receive a careful evaluation by the Congress. This area of benefits is 
exceedingly broad and complex. However, when regard is had for the millions 
of present and potential beneficiaries of existing legislation and the large impact 
of such benefit programs on our Federal budget, now and in the years to come, 
the importance of the recommendations of this select committee to the Congress, 
to the beneficiaries and to the taxpayers, is apparent. 

Under date of October 27, 1954, the Acting Comptroller General transmitted 
to the committee a report of the General Accounting Office on the subject. In 
his letter to the chairman he summarized the basic matters which he felt should 
be considered by the committee as follows: 

|. Establishing for the future the extent of the Government’s obligation to its 
service personnel, divided into two broad groups: (a) the survivors of those who 

lie in the active service, and of those who die after discharge from injuries or 
disease incurred as a result of active service, and (b) the survivors of those who 
die after discharge from active military service but whose cause of death is not 
the result of military service. 

2. Providing substantial uniformity of treatment to all survivors of servicemen, 
and veterans whose death is attributable to service, with limited adjustment 
between the various grades. 

3. Relating the survivor program for military personnel and veterans to the 
social-security system, which is now nearing universal application to the whole 
population based on the 1954 amendments, with addition of certain compensation 
features to reflect the obligation of the general public to the survivors of those 
who lost their lives in service or because of service. 

4. Providing that monthly benefits in all cases should be limited to surviving 
widows and children under 18, and to dependent widowers and dependent parents, 
when no widow or children survive. 

The area of survivor benefits is today exceedingly complex due primarily to 
the enactment over the years of piecemeal legislation designed to grant benefits 
to the survivors of service personnel and veterans. One of the first elements 
which we feel must be considered is a determination of the extent of the Govern- 
ment’s obligation to survivors of military personnel and survivors of veterans 
who meet an untimely death because of prior military service. Does the Govern- 
ment’s obligation extend to all those who during any period may have worn the 
uniform of the armed services or does it extend only to those who while in uniform 
were killed or injured and have died in service or after discharge as a result of such 
injury? Properly for consideration in connection with such question is the number 
of veterans of the services today, together with the number which can be foreseen 
as rendering service in the future. Especially significant in this connection is the 
impact which the social-security system has on the need for special benefits for 
survivors of veterans, particularly if such benefits are payable merely by reason 
of service such as presently is the case in connection with benefits paid because 
of World War I and prior war service. 

Once the Congress determines the obligation it must then consider the amount 
of the benefit and the form which it shall take. The General Accounting Office 
agrees with the Kaplan Committee that social security should be extended to the 
military and that such system should be a basic element of any survivor benefit 
program enacted. 

The Kaplan Committee approaches the problem by providing a basic service 
compensation payment which would be sealed by the rank or grade of the member 
of the service. The General Accounting Office in its recommendation has grouped 
the various ranks or grades into three major categories. Historically, this type of 
legislation has provided only one basic amount which would be uniform in all 
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cases. In determining the appropriate approach to be taken it would seem pertj. 
nent to consider whether the purpose and intent is to provide a specific amount to 
a beneficiary regardless of other benefits which might be received or whether the 
purpose and intent is to assure that such beneficiaries will be provided a suffiiciey; 
amount from any and all sources to provide reasonable compensation. Under the 
first approach a program could be designed to pay specific monthly amounts to the 
various classes of survivors of persons killed in or as a result of active service 
without affecting those programs presently in existence as regards present recipients, 
Under the second approach the Congress might well determine the monthly 
amount which might be appropriate to provide the various classes of beneficiaries 
with reasonable compensation. Once these amounts were established, the 
Government would in effect guarantee to eligible survivors this monthly amount 
as @ maximum, but would adjust such amount by those amounts payable from 
any other Federal source such as social security, servicemen’s indemnity, and 
Government insurance. 

If this concept were adopted, these various other benefit programs such as 
compensation and servicemen’s indemnity could be discontinued as respects all 
future beneficiaries. The recommendations of the General Accounting Office as 
contained in its report of October 27 substantially follow this latter approach 
The General Accounting Office feels very strongly that any new program of 
survivors benefits for service-connected cases should incorporate endios replace 
the various existing programs for all future participants and should provide appro- 
priate adjustments of existing benefits. If deemed desirable, provision could be 
made that existing compensation benefits will not be reduced. While this would 
result in the administration of several programs for some years to come, neverthe- 
less, the program would envision the eventual termination of the several existing 
programs and the continuance of the one basic program for all survivors. 

The General Accounting Office recommends that any program adopted appro- 
priately provide Government insurance for those members discharged from the 
service whose insurability has been impaired by reason of active service. 
Insurance should not be provided by the Federal Government to veterans whose 
insurability has not been impaired by military service. Also, it is recommended 
that the committee consider the amounts now being paid under the 6-month 
death gratuity program and establish a reasonable fixed amount in lieu thereof, 

Another element which is of concern to the General Accounting Office is the 
retirement benefits which would flow to members of the military if social security 
be extended to the military service. It is believed that such benefit should not be 
additive to the existing retirement benefits for members of the armed services, 
The addition of such benefit would greatly increase the existing disparity between 
retirement benefits for the military and those provided for civilian employees of 
the Government. It is felt that upon the application of social-security benefits 
to the armed services, provision should be made to adjust the present military 
retired pay by the amount of social-security benefit which is attributable to 
military service. This will still provide all military personnel with the additional 
benefit of the substantial survivor protection provided by social-security coverage. 

The Acting Comptroller General has asked me to assure the committee that 
members of the staff of the General Accounting Office will be available to provide 
any possible assistance to the committee. 


Survivor Benerits: STATEMENT OF CarTeR L. Burcess, AsststANT SECRETARY 
or DrreNse (MANPOWER AND PERSONNEL) 


Mr. Chairman and members of the committee, at the outset I wish to say that 
the Department of Defense is especially pleased that the House of Representa- 
tives has seen fit to create this select committee for study of the survivor benefit 
problem. 

The complexities and major inequities in the survivor benefit system under 
present laws have been a matter of great concern to the Department of Defense 
for several years. The President has also expressed his concern about the prob- 
lem, and has cited this area as one in which he considers corrective legislation 
vitally important to the military services. 

We are happy to provide every assistance possible to facilitate this committee's 
actions. The Department of Defense considers survivor benefits legislation to be 
one of the most important items in the legislative program and its personne! im- 
provement plans for 1955. 

It appears to me that one of the most important features of the proposed plan 
is its simplicity. There are, of course, major inequities in the present system with 
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which you are familiar and which should be corrected. I am convinced, however, 
that the complex, multiple structure of benefits now authorized needs to be sim- 
plified as well as equalized. 

It is difficult for an individual to determine what the entitlements of his sur- 
vivors would be under the present system. This is partially a problem of infor- 
mation but is mainly due to the existence of such a variety of benefits and the 
varying conditions under which they are determined. 

The complicated problem of survivors’ benefits has been the subject of exhaus- 
tive study over a long period of time. Last year, after full and complete restudy 
by an interservice committee, a legislative proposal was developed which would 
establish uniformity and equity and simplify the system. This plan was sub- 
mitted to the Committee on Retirement Policy for Federal Personnel, popularly 
known as the Kaplan Committee, which was created by Public Law 555, 82d 
Congress. 

After prolonged study, this distinguished Committee recommended a survivors’ 
benefit strueture which very closely paralleled the proposal of the Department of 
Defense. The differences between the two plans were minor, and the recom- 
mendations of the Kaplan Committee were adopted in their entirety by the De- 
partment of Defense. The legislative proposal submitted to the Bureau of the 
Budget, copies of which have been furnished this select committee, were based 
upon the Kaplan Committee recommendations. 

[ will not take the time of the committee to go into the details of the proposed 

plan and how it differs from the existing structure, since I know you have already 
examined it. I believe it is important, however, to discuss the two main elements 
which we believe are essential to an up-to-date, enlightened survivors’ benefit 
program, 
The first of these is the “servicemen’s compensation” segment of the plan. The 
principle of graded compensation—that is, a graduated scale of benefit payments 
commensurate with the pay grade of the service member, is vital to any progressive 
approach to the problem. It does not contemplate benefits of such scope as to 
enrich the survivor, but it does recognize that the family of the serviceman has 
established, and is entitled to, a standard of living generally in keeping with the 
lifetime income of the man. 

Then, as a close companion to the ‘‘servicemen’s compensation,’”’ full participa- 
tion in and coverage by old-age and survivor insurance is considered to be a highly 
realistic and essential feature. OASI is the long-established system of security 
and surviy or insurance for the civilian populace. While the $160 monthly gratui- 
tous coverage for the military has served its purpose as a stopgap measure, this 
method is neither financially sound nor equitable. It places a nonfinanced drain 
on the OASI trust fund and denies coverage to military personnel based upon tneir 
full earnings up to $4,200 a year. 

Because of the fact that a large proportion of military personnel are transitory 
and since social security coverage on a contributory basis 1s the accepted system 
for the national population, we believe it is important that military personnel be 
placed under the system on a full contributory basis. 

The equalization of benefits between all categories of personnel is an urgent 
necessity. The Department of Defense believes that the study conducted by the 
Kaplan Committee represents a sound basis for the development of an equitable 
survivor benefit structure. It is entirely possible that certain revisions to the 
proposed bill may be necessary to protect the constitutional rights of individuals 
who now hold Government or national service life insurance—or for other tech- 
nical purposes. It is possible also that other agencies or organizations will urge 
expansion of the plan to provide coverage for existing widows and families of 
servicemen, Although the Department of Defense is mainly concerned about 
securing uniform and equitable benefit entitlements for its active members, we 
have no objections to an extension of the coverage if the basic elements of the 
plan are preserved for active members of the uniformed services. 

In summary, let me repeat—the Department of Defense considers that the 
basic features of the Kaplan Committee recommendations are progressive and 
sound, The need for corrective legislation in this vital area is self-evident and 
we hope the efforts of this selective committee will bring fruitful results during 
the next session of the Congress. 

Gentlemen, as you undoubtedly know, I have only been in Washington a 
relatively short time, and the great majority of my time since I have been here 
has been devoted to the development of plans for the Reserve forces program. 
I have with me some of the people who have lived with the survivor problem and 
the existing inequities for a long time. I am sure these gentlemen can answer any 
questions in whatever detail you desire. 
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STATEMENT OF WititiaAM McCautery, Director, Bureau or EMPLOYEES’ Cow. 
PENSATION, BEFORE THE SELECT COMMITTEE ON SuRvivVORS’ BENEFI’S, Hovey 
OF REPRESENTAIIVES, NOVEMBER 18, 1954 


As Secretary Mitchell pointed out in his report of October 28, 1954, to the 
chairman of the committee, the Department of Labor favors equal protection for 
all members of the Armed Forces and their survivors, and it believes that in- 
equities under the present law call for a complete review of the present system 
The principal contribution we can make to the committee’s study of this important 
matter pertains to the rights that survivors of certain reservists now have under 
the Federal Employees’ Compensation Act, which is administered by the Depart- 
ment of Labor. I would be glad, of course, to answer any questions or supply 
any additional information which the committee may desire. Mr. Ward Boote, 
Assistant Solicitor of the Department, is present and available for any questions 
which you may wish to put to him respecting the legal issues. 

The Federal Employees’ Compensation Act, as you know, provides disability 
compensation for Federal civilian employees injured while in the performance of 
duty and death benefits for their survivors when death results from such injuries, 
It is a program based on workmen’s compensation principles of compensating 
employees of the Federal Government for injuries arising out of their employment 
in civil functions. The benefits provided for this particular civilian coverage 
were subsequently extended to Reserve personnel of the Armed Forces and on the 
much broader basis of “line of duty.” 

The first extension of the benefits of the Compensation Act to personnel of the 
Armed Forces was authorized by the Naval Reserve Act of February 28, 1925, 
Under this act naval reservists were made eligible for benefits for physical in juries 
incurred in line of duty in time of peace. Their dependents were likewise eligible 
for benefits for death resulting from such injury. 

Benefits of the Compensation Act were extended to members of the Officers 
Reserve Corps and Enlisted Reserve Corps of the Army by the act of July 15, 
1939. Provision was subsequently made to extend benefits prospectively for 
death and permanent disability of this personnel resulting from injuries sustained 
during the period 1925 to 1939. 

During the period of World War II, reservists had no right to benefits under 
the Federal Employees’ Compensation Act, as this right existed only in time of 
peace. Under the terms of the act, this right would have been reinstated upon 
the signing of the peace treaty on April 28, 1952. However, under the act. of 
August 7, 1946, the right of reservists to benefits was reinstated, effective Sep- 
tember 8, 1945, for Army and Air Force personnel, and effective December 1, 
1945, for Navy, Marine Corps, and Coast Guard personnel. This restoration of 
benefits, however, discriminated between the services, not only in point of time 
but also in other respects. Navy, Marine Corps, and Coast Guard personne! 
had their rights restored under the act only for service on active duty for 30 days 
or less. This limitation, which continued until the peace treaty was signed, 
resulted in this class of reservists receiving very little in compensation benefits 
during that period. On the other hand, Army and Air Force reservists had full 
compensation coverage, including the period of hostilities in Korea from 1950 to 
1952, as this period under the law was technically considered a ‘“‘time of peace.” 

When the peace treaty was signed, reservists of the various branches of the 
Armed Forces on active duty and their survivors were restored to the same rights 
as civilians and their survivors under the Compensation Act. In addition, under 
an act passed in 1949, reservists and their survivors became eligible for the same 
benefits which are available to Regular members of the Armed Forces and their 
survivors. Survivors, however, must elect between the benefits of veterans’ laws 
and those of the Compensation Act. The result of the coverage of reservists by 
the Compensation Act is that, in many instances, the survivors of reservists may 
by election receive benefits substantially larger than the benefits to which the 
survivors of regulars are entitled, although other incidents of their service are the 
same. 

Prior to World War II only a small number of reservists’ claims were filed under 
the Compensation Act. From 1925 to 1934 an average of only three fatal cases a 
year was reported to the Bureau. Before the increase in the compensation rates 
for civilian personnel authorized in 1949, reservists were entitled to larger benefits 
under veterans’ laws than under the Compensation Act. This situation was 
reversed, however, in 1949 and this fact, plus the large increase in the Reserve 
force, resulted in a large increase in compensation claims. 

Under the Compensation Act, the benefits for the widow of a reservist is equal 
to 45 percent of the reservist’s pay and allowance, up to a maximum of $525 4 
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month. Within this maximum, the benefit for a widow with 1 child is 55 percent 
of such pay and allowance, with 15 percent additional for each child up to 75 
percent. ? ; : ; : : 

At the present time reservists’ survivor cases under the Compensation Act 
number 3,600. The compensation paid in these cases during fiscal year 1954 was 
approximately nine and a half million dollars. The average cost of each case, 
based on tables of life expectancy and probability of remarriage in the case of 
widows, is estimated to be $61,000. 

Other classes of alternate beneficiaries entitled to death benefits within the 
maximum amount, if actually dependent on the deceased reservists, are widowers, 
parents, brothers, sisters, grandparents, and grandchildren. Ninety-five percent 
of the cases, however, involve widows of reservists. 

While I do not feel that I am in a position to comment on any particular method 
to equalize the benefits for survivors of members of the Armed Forces, the Depart- 
ment favors protection under principles of law that are the same for all survivors. 
Further, we believe that the committee should consider the feasibility of establish- 
ing a system of benefits in a framework different from the Federal Employees’ 
Compensation Act. The basic considerations underlying the general question of 
benefits which military personnel should receive for injuries incurred in line of duty 
in time of peace are not the same as the considerations pertinent to the compensa- 
tion of those who earn their livelihood in civilian occupations. 


TesT)MONY ON PROPOSALS FOR IMPROVED SuRvVivOoR BENEFITS FOR MILITARY 
sND FormMER Miu.rrary PERSONNEL, PRESENTED BY Putte 8. Hucues, 
AssIsTANT CHIEF, LABOR AND WELFARE Drviston, BuREAU OF THE BupGeEt, 
BEFORE THE SELECT COMMITTEE ON Survivors BENEFITS OF THE HOUSE OF 
REPRESENTATIVES, THURSDAY, NOVEMBER 18, 1954 


The development of a sound and adequate system of survivor benefits for 
members and former members of the Armed Forces is a task deserving the earnest 
consideration and full cooperation of all interested agencies and organizations. 
To meet the twin tests of soundness and adequacy, the system developed must: 

(1) Assure career service personnel that the needs of their survivors will 
be met in the event of their death either in service or after retirement from 
service; 

(2) Assure noneareer servicemen and veterans that the needs of their 
survivors will be met in the event of their death from service-connected 
causes and that their OASI rights will not be impaired as a result of military 
service; 

(3) Provide this assurance through programs of a type and scope which 
an be administered and financed successfully in times of emergency, as well 
as in peacetime. 

Existing programs of survivor protection from servicemen and veterans have 
been severely criticized for administrative and technical complexity, as well as 
for the gaps and overlaps which exist in the protection which they afford. These 
programs are extensive, however, and the protection which they provide is of 
direct and vital concern to millions of our citizens. Some indication of the social 
as well as the budgetary importance of the existing programs is reflected in the 
following estimates of budget expenditures for the principal types of survivor 
benefits: 


Category of survivor benefits, fiscal year 1955 
In millions 


Veterans’ compensation and pensions (including burial)... -- $700 
6-month death gratuity Ss 
National service life insurance 31 

33. 


Servicemen’s indemnity — —_ 
In addition, there are substantial amounts for benefits, based on military service, 
in the OASI, FECA, and military retirement programs, which are very difficult 
to identify on a comparable basis. 

In his letter of October 25, 1954, the Director expressed the views of the Bureau 
of the Budget on the recommendations contained in the report of the (Kaplan) 
Committee on Retirement Policy for Federal Personnel. Since this letter reflects 
our current views, I can at this point read it into the record or, if the committee 
prefers, 1 will request that it be entered in the record at this point and refrain 
from reading it. A copy of the letter is attached to this statement 
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The committee has requested a discussion of the role of insurance and indem. 
nity benefits in the total survivor benefits picture. This problem can best he 
understood with reference to the Kaplan Committee proposals for survivor bene. 
fits for members of the Armed Forces. The Committee proposed a new VA “sery. 
ice compensation” survivor benefit for future deaths in active service. Thi 
service compensation benefit would be geared to the gross pay of the servicemap 
and would ordinarily range from about $100 to $310 a month. It would be in adadj- 
tion to a modified 6-month death gratuity benefit payable by the Department 
of Defense, and OAST benefits payable by the Department of Health, Education 
and Welfare to families with minor children or to dependents over 65. The new 
benefit would be provided in lieu of the present VA indemnity and death-compen- 
sation benefits. 

When these Kaplan Committee proposals are examined from the standpoint of 
the insurance and indemnity benefits which are being, or have been, provided hy 
the VA, two main problems become evident. The first arises from the contractual 
rights to benefits which many servicemen and former servicemen have through 
national service life insurance and United States Government life insurance 
policies. It is estimated by the VA that around 1 million persons presently in the 
Armed Forces have such policies either on a waiver or on a premium-paying basis, 
In addition, an estimated 5 million veterans have such insurance. Court decisions 
have held that these policies, including the statutory provisions setting their 
terms, are contracts and cannot be abrogated. As a result, many personnel now 
in the service, and a much larger number who might be recalled to the service in 
the event of a future emergency, would be in a position to obtain not only all the 
liberal benefits proposed by the Kaplan Committee, but also to retain their 
present VA insurance policies of up to $10,000. 

Although persons holding NSLI contracts may pay premiums under existing 
law, they are charged only for the normal mortality risks and the Government 
reimburses the trust fund for the cost of all deaths traceable to extra hazards of 
military service. Accordingly, for personnel dying in the service from extra 
hazards the Government would pay the cost of NSLI or USGLI benefits. That 
the Government bears the cost of VA insurance for servicemen becomes even 
clearer when it is recalled that under Public Law 23, 82d Congress, persons in the 
service may waive payment of premiums and have the Government assume the 
normal as well as the extrahazard cost of insurance protection. In addition, the 
Government stands the full cost of administering these insurance benefits. Thus, 
if the Kaplan Committee benefit scales were put in effect, personnel now holding 
VA insurance policies would be in a position to receive considerably larger benefits 
paid for by the Government than personnel who do not have VA insurance. 
This would cause unequal treatment of two large groups of servicemen. The 
proposed required conversion of VA policies from term to permanent plan in the 
draft bill—if it turned out to be legally possible—does not overcome the crucial 
problem of overlapping and uneven Government benefits, since the Government is 
required to pay war hazard or waiver costs under permanent plan policies just the 
same as under 5-year term policies, 

Under the Servicemen’s Indemnity Act of 1951 (Public Law 23, 82d Cong.), 
this problem does not arise because combined coverage under the indemnity and 
VA insurance programs is limited to $10,000 for any individual. This offset 
approach was adopted by the Congress in 1951 to overcome essentially the same 

roblem of uneven benefits as the Kaplan Committee recommendations present. 
Vhile it could not repeal outstanding insurance contracts, it then adopted the 
course of reducing the gratuitous indemnity benefits which it was enacting by 
the amount of any outstanding insurance. This approach, where coverage under VA 
insurance policies is offset against indemnity coverage provided by Public Law 23, 
provides one possible basis for overcoming the problem of uneven benefits for active 
service personnel which would arise if the Kaplan Committee proposals were 
adopted without change. The proposed new service compensation benefits might 
be reduced by the amount of any VA insurance benefits which may be payable, 
just as the indemnity benefits are reduced today by the amount of VA insurance 
coverage. Alternatively personnel in active service would be permitted to termi- 
nate their NSLI or USGLI policies and receive the full new service compensation 
benefits. This approach would eliminate the disparity in benefits which would 
otherwise result if the Kaplan Committee recommendations for the proposed new 
service compensation benefit were adopted without adjustment for the benefits 
also payable under outstanding VA insurance contracts. 
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There is a second, even more fundamental, problem involving insurance and 
indemnity benefits which also needs consideration, and which the foregoing sug- 
gestion for offsets would not solve. This is the question of whether the Govern- 
ment should depart from its long-standing practice of providing a part of the 
survivor benefits to military personnel in active service on an insurance or indem- 
nity basis. 

Historically, the Government has provided insurance to servicemen since war- 
risk insurance was authorized in 1917 by the Congress during World WarI. This 
World War I program grew into the United States Government life-insurance 
yrogram under which policies were issued until 1940. In 1940, with the approach 
of World War IT, the National Service Life Insurance Act was enacted. 

Investigations by the subcommittees of the House Committees on Expenditures 
in the Exeeutive Departments and Veterans’ Affairs indicated to the Congress 
that the national service life insurance had serious weaknesses. Because of these 
weaknesses, stemming particularly from the war-hazard element of insurance, 
the Congress in 1951 terminated the issuance of further NSLI policies and adopted 
the alternative approach of providing gratuitious indemnities. Thus under the 
Servicemen’s Indemnity Act of 1951 all personnel in active military service are 
given indemnity protection of $10,000, if they do not have NSLI or USGLI 
policies, with benefits payable for 10 years at the rate of $9.29 a month per $1,000 
of indemnity protection for deaths in service or within 120 days after separation. 

In view of the long-established precedent of providing insurance or indemnity 
protection to servicemen, the question has been raised whether there will not be 
public demand for continuation of such benefits even if the improved scale of 
benefits under the Kaplan Committee proposals were enacted. Moreover, the 
Kaplan Committee proposal to eliminate indemnity benefits was filed before the 
enactment of the Federal Employees Group Life Insurance Act of 1954, which 
for the first time established group life insurance, financed in part by the Govern- 
ment, for civilian Federal employees. This new development may strengthen 
demands for retaining NSLI-type insurance benefits or indemnity benefits for 
military personnel. 

To provide insurance to military personnel would, inevitably, involve costs to 
the Government, Furthermore the potential costs would be much more uncer- 
tain and larger than in the case of the civilian program, since war risk costs would 
be involved in military insurance which do not exist in insurance for civilian 
employees. In view of the liberal scales of benefits proposed in the Kaplan Com- 
mittee report, the question regarding whether the indemnity is to be retained or 
some form of insurance reinstated needs to be considered now, so that appropriate 
adjustments can be made in the scales and structure of benefits proposed by the 
Committee. Otherwise, the insurance or indemnity program would constitute 
an additional layer of benefits on top of those proposed by the Committee. 

If, in the light of the foregoing, the Congress wishes to retain an indemnity- 
type benefit, for active service personnel, there would need to be made some sub- 
stantial modifications in the structure and scales of benefits proposed by the 
Kaplan Committee. The Bureau of the Budget will be glad to contribute toward 
the exploration of the technical problems involved in such modifications if the 
Committee desires to pursue this line of inquiry. 

Our discussion of this insurance and indemnity problem has been confined to 
personnel on active military service. As you know, the*recommendations of the 
Kaplan Committee also relate only to personnel on active service, 

There is, however, as the Director mentioned in his letter of October 25, an addi- 
tional important problem involving the relationship between survivor benefits for 
personnel who die in active service and those who die as veterans from service- 
connected causes or after long years of service. This problem of equitably relat- 
ing benefits to servicemen and benefits to veterans has not been fully explored. 
The problem is complicated by the variety and complexity of the existing pro- 
grams, by long-established precedents, and by the need to bear in mind that the 
system finally evolved must be of such a nature that it is administratively and 
financially feasible. 

The Director has requested me to say that the Bureau of the Budget appreciates 
the opportunity afforded by the work of this select committee to participate in 
the development of solutions to the problems we have mentioned, and that the 
committee may be assured of our continued cooperation in this important effort. 
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STATEMENT OF ALvIN M. Davip 


Mr. Chairman and members of the committee, my name is Alvin M. Davia 
Iam an Assistant Director, Bureau of Old-Age and Survivors Insurance, Depar; 
ment of Health, Education, and Welfare. I appreciate this opportunity to testi 
on the proposal to bring members of the uniformed services under the regulg; 
eontributory provisions of the old-age and survivors insurance program. A 
pointed out in the report which Secretary Hobby sent to the committee on Octo 
ber 28, the Department is of the opinion that extension of the Federal () As} 
program to the uniformed services, in lieu of the gratuitous wage credits whi 
are due to expire June 30, 1955, would improve the retirement and survivor 
protection of servicemen. It is my understanding that you are particilar 
interested in the duties and responsibilities that would be imposed upo: 
several Government departments and upon the servicemen if this proposal wer 
adopted and that you would like for me to outline and discuss briefly the admin- 
istration of contributory old-age and survivors insurance coverage of militar 
personnel from the standpoint of the Department of Health, Education, a 
Welfare. 

I cannot, of course, specify the precise method that would be used by th 
Defense Department or the services to report and remit the social security con- 
tributions for military personnel. The Department of Health, Education, and 
Welfare is responsible onlv for administering the benefit provisions of the social- 
security law. To fulfill this responsibility the Department must obtain reports 
of the amount of each covered individual’s earnings and record these amount 
in the individual’s social-security account. .The Internal Revenue Service in th 
Treasury Department has the responsibility for administering the taxing provisions 
the Secretary of the Treasury has authority to-issue regulations concerning t} 
time and method of filing social-security tax returns and tax remittances. Ther 
is, of course, a very close and continuing cooperation between the two Depart- 
ments in carrying out their respective duties and responsibilities. 

Up to the present time, the Treasury Department has not developed a reporting 
plan for the military services. However, representatives of this Department hay; 
met with representatives of the Treasury and Defense Departments informally to 
discuss the desirability and feasibility of extending social security to the militar 
services. The conclusion reached in these discussions has been that there are n 
major administrative difficulties to the old-age and survivors insurance coverag 
of military personnel. 

As a result of study by the Department of Health, Education, and Welfare oi 
alternative proposals for administering coverage and our experience in operating 
under the present law, which now covers most types of employment and _ self- 
employment, this Department is convinced there is no question as to the adminis- 
trative feasibility of bringing the services under social security. Several different 
reporting systems are now used in securing tax and wage data for social-securit 
purposes; each plan was designed to meet the special needs of the particular group 
The most commonly used system, based on quarterly reports of wage informatio: 
is applicable to millions of employers in commerce and industry. 

Before reviewing the salient features of this reporting method from the stand- 
point of the provisions contained in the Defense Department bill that would 
extend old-age and survivors insurance coverage to military personnel, I want t 
again emphasize that the Treasury Department has authority and responsibility 
for planning and determining the method that shall be used. 


MILITARY SERVICE TO BE COVERED 


Old-age and survivors insurance would cover military service defined to includ 
active service of enlisted personnel and commissioned and warrant officers in a 
branches of the Armed Forces and in the Public Health Service, Coast Guard, and 
Coast and Geodetic Survey. 

WAGES DEFINED 


Wage credits under old-age and survivors insurance for personnel of the uni 
formed services would be given by pay grades in an amount designed to approxi 
mate the amount of gross pay (including subsistence and allowances). A grad- 
uated pay schedule would provite for a $200 wage credit for the lowest enlisted 
grade, and proceed by several steps to $350 a month for the highest enlisted 
grades, warrant officers, and officers. 
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There are several important advantages in this approach to determining wages 
of military personnel for social security. First, basing wage credits on gross pay 
including the value of payments in kind) rather than merely cash pay is necessary 
to maintain equity between servicemen end civilian employees; otherwise the 
civilian employee who spends 2 or 3 years in the military service might have his 
earnings over a lifetime substantially reduced when averaged for benefit purposes. 
secondly, a schedule of reportable wages by pay grade would simplify the work of 
the Defense Department or the services in maintaining adequate records, com- 
puting tax liabilitv, and filing reports of taxes and wages. The social-security 
record maintained by the services need only reflect, in addition to an individual's 
name and social-security account number, the pay grace of the indivicual at the 
close of the month. The amount of contribution to be withheld from the service- 
man would not need to be computed individually by actual amount of pay re- 
ceived (including the value of ‘“‘in-kind’’ payments) but would be the amount of 
tax established for that pay grade. 

An alternative to the graduated pay scale which, I believe, has received some 
consideration is a flat credit to be given to all servicemen regardless of their pay 
grade. The primary objection is that this approach fails to relate the service- 
men’s old-age and survivors insurance credit and contributions to his pay. More- 
over, difficulty would be encountered in determining the proper level of a flat 
credit; the present $160 is far too low to be realistic for even the lowest pay grade; 
the maximum $350 eredit per month appears too high to represent service in the 
lowest ranks and would also mean fairly high contributions, in relation to cash 
pay, by the lower-paid servicemen, Any intermediate flat wage credit amount 
would prevent officers and men in the highest enlisted grades from obtaining 
maximum old-age and survivors insurance eredit although the same rate of pay 
in civilian life would result in maximum credit. 

The use of presumed wage credits by pay grade in lieu of actual pay will sub- 
stantially simplify the administrative work for old-age and survivors insurance 
coverage of military personnel as compared to the more detailed recordkeeping 
required of civilian employers. 


DETERMINATIONS TO BE MADE BY EMPLOYER 


In the ease of presently covered Federal employment, the law provides that the 
determination whether an individual has performed service covered under old-age 
and survivors insurance, the determination of the amount of remuneration for 
such service which constitutes ‘“‘wages”’ for social-security purposes, and the return 
and payment of taxes imposed, are to be made by the head of the Federal agency 
or instrumentality having the control of such service, or by such agents as such 
head may designate. This provision would probably be applicable to covered 
militarv services. 

Under the present law, questions concerning the coverage of Federal services 
raised with this Department are directed to the head of the appropriate Federal 
agency and the ruling of the agency is conclusive and binding upon this Depart- 
ment. On a few occasions where the ruling appears to incorrectly interpret the 
provisions of law, this Department has so advised the agency and requested that 
the matter be considered further. In general, this arrangement appears to be 
working out very well.. The Bonneville Power Administration and the Maritime 
Commission delegated to the Social Security Appeals Council of the Department 
of Health, Education, and Welfare the authority for determining appeals cases 
and agreed to be bound by the decisions of the Appeals Council. Although similar 
arrangements might be made for other agencies, there apparently have not been 
enough instances to make such a request necessary. 


EMPLOYER DEFINED 


The Internal Revenue Code provides that each head of a Federal ageney or 
instrumentality and each agent designated by the head of the agency or instru- 
mentality who makes a return of taxes withheld for income tax purposes shall be 
deemed a separate employer. This means that in those instances where a Gov- 
ernment agency has several withholding agents submitting tax returns for em- 
ployees in different organizational units, even though all of the employees are 
paid from the same appropriation or fund, each such withholding agent is con- 
sidered a separate employer for purposes of the Federal Insurance Contributions 
Act (the social-security tax law). 


56028—55 6 
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Under this established procedure, there are 15,000 payroll offices in Federg| 
agencies—approximately one-half of which are in the Department of Defense— ww} 
are now reporting Federal civilian employment covered under social security. [f 
this procedure were followed for military personnel, the military payroll offices 
already established in the Defense Department could of course be used in the same 
manner. In many instances the existing military payroll offices are in the same 
command posts as civilian payroll offices and any procedures required by military 
old-age and survivors insurance coverage could be established with a minin im 
of difficulty. 


EMPLOYEE AND EMPLOYER TAXES, INCLUDING REMITTANCE TO INTERNAL REVENUE 


The designated employer payroll office would deduct the appropriate amount of 
employee tax from the servicemen’s pay and would pay the equivalent of the 
employer tax under FICA. Social-security contributions by servicemen would 
give them the same interest and stake in the system that other covered workers 
have. 

It would appear that the established procedure applicable to Federal civilian 
employment covered by old-age and survivors insurance could be followed, 
Likewise, quarterly summary tax reports including any wage information needed 
by the Internal Revenue Service, would be filed in the same manner as by Federal 
agencies under present law. The reporting form for this purpose is also used by 
all employers to report income tax withheld from employees, whether or not the 
employees are covered under social security. 


EMPLOYER’S IDENTIFICATION NUMBER 


Each employer who has workers covered by old-age and survivors insurance is 
assigned an identification number which he obtwins by filing an application with 
the Internal Revenue Service. This number is entered by the employer on all 
social-security wage and tax reports filed with the Internal Revenue Service. 


EMPLOYEE SOCIAL-SECURITY ACCOUNT NUMBER 


A lifetime record of the earnings of each individual covered by social security 
is maintained by the Bureau of Old-Age and Survivors Insurance. These records 
are maintained under the individual’s social security account number assigned hy 
the local social security offices. Any serviceman who has not obtained a social 
security account number by the time he enters military service would need to 
apply for such a number; however, a large proportion would already have social 
security account numbers as a result of previous covered employment, 

When coverage was extended to Federal civilian employees in 1950, special 
arrangements were made whereby applications for numbers were obtained by the 
various agencies and the assigned numbers were distributed to the individual by 
the agency employer. Special arrangements were also made to expedite the assign- 
ment of social security account numbers in the case of civilian employees of the 
Defense Department in installations outside the United States and no great 
difficulties were encountered in meeting this requirement. 


EMPLOYER INFORMATIONAL REPORTS 


Quarterly reports of the worker’s name, social security account number, and 
wages are filed by the employer, together with summary tax reports and tax 
remittances, with the Internal Revenue Service. The information necessary for 
maintaining individual social security records of each person are forwarded by 
Internal Revenue to the Bureau of Old-Age and Survivors Insurance. The 
feasibility of annual reporting of wages paid to individual employees is now under 
study. From the standpoint of the requirements of the Bureau of Old-Age and 
Survivors Insurance, it appears that the use of the presumed wage credits proposed 
for military social security coverage would make possible the establishment of a 
fairly simple system of annual reporting for the military departments. 

In conclusion, 1 wish to say once more that the Department of Health, Educa- 
tion, and W elfare believes that contributory old-age and survivors insurance 
coverage of military service could be administered without creating any major 
difficulties for the departments concerned. 
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Sp,TEMENT OF CHARLES W. Stevens, Assistant Drrecror, NATIONAL REHABILI- 
rATION COMMISSION, THE AMERICAN LEGION, BEFORE THE SELECT COMMITTEE 
on Survivor BENEFITS, House oF REPRESENTATIVES, NOVEMBER 18, 1954, 
RELATING TO THE Stupy oF FEDERAL BENEFITS PROVIDED FOR SURVIVING 
DEPENDENTS OF DECEASED MEMBERS AND FORMER MEMBERS OF THE ARMED 
ForCcCES 


Mr. Chairman and members of the committee, this opportunity to testify is 
very much appreciated. You will understand that I am necessarily somewhat 
at a loss as to just what can be said, on behalf of the American Legion, at this 
time, in view of the fact that we do not know today what this committee has in 
mind following the preliminary investigations and studies thus far made. 

We do want this committee to have the benefit of an experience our organization 
has acquired over the past 35 years and trust that we will have a further opportu- 
nity later to voice our views, once we learn of its proposals. We believe our own 
thinking then will merit your thoughtful consideration. 

House Resolution 549, 82d Congress, considered and agreed to August 4, 1954, 
creating this select committee, authorized and directed it ‘“(1) to conduct a full 
and complete investigation and study of the benefits provided under Federal law 
for the surviving dependents of deceased members and former members of the 
{rmed Forces, and (2) on the basis of such investigation, and study, to make such 
recommendations as it may deem advisable and to prepare such legislation as it 
may consider appropriate to carry out such recommendations.”’ 

The scope of your undertaking is broad. We do not have information of the 
extent or type of the committee’s investigations. Nothing has been presented 
for us to analyze. Noting the quoted language of the resolution, we are con- 
strained to believe that the study encompasses the whole gamut of benefits pro- 
vided by Federal laws which are administered by several governmental agencies, 

In its wisdom, the Congress has painstakingly developed since October 6, 1917, 
a system of benefit programs for members of the military and naval services, 
veterans and surviving dependents which generously recognize the service members 
of the Armed Forces render the Nation in war and in peace. The experience in 
this period has been the basis for continuing improvements in the programs. 
Where inequities have been created, they have been removed wherever possible. 
We think this has been the proper approach. The American Legion is proud of 
the part it has played; appreciates the consideration the Congress has given its 
views. The programs have been generally acceptable to the people of the country. 

There have been those who have attacked some of the awards made as being 
out of line with what they deemed adequate. We have often learned that violent 
opposition to some of the benefit awards was engendered by selfish interests. 
For this reason our annual national conventions and our national executive 
committee, policy-making bodies of the American Legion, issue instructions for 
the guidance of directing heads of our commissions and committees. 

With no intention of implying that the motive of the Congress in creating this 
committee is to effect economies in Federal expenditures, other than those which 
would result from an efficient administration of the programs, we think nonetheless 
that we should record here a digest of three resolutions adopted by the 36th 
annual national convention which met here in Washington from August 30 to 
September 2, 1954. 

No. 33 (Massachusetts) requires opposition to any and all legislation that 
would in any way limit, hamper, or restrict the present benefits to which veterans 
are entitled. 

No. 275 (Arizona) petitions the Congress of the United States to disapprove 
any legislation based upon the recommendations of the Citizens Committee for 
the Hoover Report, or the so-called Second Hoover Commission, and any and 
all commissions or committees having for their purpose the reduction of benefits 
to veterans, which would in any way adversely affect the proper administration 
of veterans’ rights under the supervision and control of the Veterans’ Administra- 
tion as it now exists; and authorizes and directs the national legislative commission 
to take any and all steps necessary to defeat any such proposed legislation pre- 
sented to the Congress. 

No. 472 (Texas) records opposition to any reduction in appropriations which 
would result in inadequate benefits provided in programs administered by the 
Veterans’ Administration, and urges an adequate annual budget hereafter for VA 
administration, medical, dental, hospital, and domiciliary services. 
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alive than were lost in action—-we 


a good cross-section opinion on the inequities in death compensation laws govet 
ing survivors of men who lost their lives while on active duty or as the res 
of service-connected Injuries 


oP SURVIVOR BENEFITS 





Since 1948,. there has been a general tendency to seek 
benefits. This attitude has been manifest in a period when civilian employ 
the Federal Government and workers employed in nongovernmental act 
throughout the country are realizing increased benefits. The cost of vet; 
benefits is now no higher percentagewise in relation to the national incom: 
in 1890. We would point out that Federal Government expenditures for bx 
and services to veterans and survivors have been reduced one-half in the 

ears. 

The American Legion strongly believes that every possible economy sho 
effected in the cost of administration of benefit programs, where impairny 
services will not result; firmly believes there should be no economy effect: 
the expense of veterans or survivors whether resulting in an abrogation of 1 
or reduction in benefits. 

Addressing this committee now we are faced, as I remarked earlier, with a 
of knowledge of the thinking of the legislative and executive branches of Go 
ment, as relates to the survivor benefits which you are considering. 

You must be concerned both with benefits awarded for service-connected 
non-service-connected deaths, according to the language of the House resolut 
The appropriate Armed Force pays a death gratuity and makes a burial allowa 
for an in-service death; pays annuivies under the Uniformed Services Contings 
Option Act in retired personnel death. The Veterans’ Administration awa 
death compensation or pension, war risk, United States Government, or nati 
service life insurance, a servicemen’s indemnity, provides a burial allowanc 
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guarantees a home loan for eligible survivors. The Bureau of Employees’ Cor 
pensation makes an award to certain eligible survivors of reservists whose deat 


result from the performance of military or naval duty under certain specified « 


ditions. The Social Security Administration makes monetary awards to a limited 


class of beneficiaries on a monthly basis and to defray burial expenses, with wage 


credit earned by active military or naval service and covered employment. T} 


American Legion considers the Veterans’ Administration 


programs basic 
others, collateral. 


} 


The American Legion is convinced that there should be an improvement of these 


existing survivor-benefit programs; has proposals to make to the 84th ( 
relating to death pension and compensation, insurance, 
nity, and burial allowances. We recognize that the various types of ben 
mentioned are perforce administered by the agencies as noted. We believe 


ONLI 


gentlemen will agree that the American Legion is interested in the provision of 


adequate survivor benefits; preservation of those rights and benefits which 
stood the test of time; the administration of all programs in the best interest 
beneficiaries; and has no selfish motive in fostering these objectives. 

Frankly, gentlemen, we do want to be helpful, when we can. When we | 


bhi 
the opportunity to look over the material acquired by this committee, we will 


in position to present our analysis to our associates and in turn present our views 


to the committee. 
Years of experience have impelled our fixed belief that the Committee or \ 


erans’ Affairs is one possessed of the greatest knowledge of the ways through whic 


f 


ha 


the servicemen’s indem 


yu 


benefits for veterans and survivors can best be provided. We hope that perma 
nent committee will be entrusted with the responsibilitv for acting upon at least 
the major part of the legislation proposed as a result of your complete investig 


tion and study. 
Thank you. 








STATEMENT OF Mrs. Tueresa kK. ALEXANDER, 





San Disco County CHAPTER, PRESIDENT OF THE SouTHWEST REGION, AN 














The membership of the San Diego County Chapter of Gold Star Wives 


LEGISLATIVE CHAIRMAN OF THI 


MeMBER OF THE Boarp or DirRecTORS OF GOLD STAR WIVES OF AMERICA, | N‘ 


America, Inc., consists of widows of enlisted and commissioned servicemen fro! 


all branches of the Armed Forces who served either as Regular career men o1 


members of the Reserve components of our uniformed services. Ours is 0 


of the larger chapters of Gold Star Wives. Its membership for the 1954 
fiscal vear is well over 200. In view of the fact that servicemen’s widows 
properly classified as a minority group—since many more servicemen came bac 
believe our chapter is large enough to gis 
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Death compensation laws administered by the Veterans’ Administration 
jer Which survivors are compensated in one equal sum regardless of the salary 
serviceman On whom compensation is based, date back to the early pension 

aws of the Colonies and to the general compensation law enacted by the First 
gress in concept. Since that time many changes have taken place in our 
ide of living as well as in social legislation. Therefore, we are wholeheartedly 
accord with the purpose of this select committee and are grateful for the 
pportunity to express our views on the present method of compensating survivors, 


EQUAL COMPENSATION 


We believe the present practice of compensating survivors of military personnel 
ial amounts, as spelled out in Public Law 356, 82d Congress, and Public 
Law 695, 83d Congress, should be discontinued because it does not—in fact 
npensate equally For instance: Under Public Law 356, 82d Congress, one 
jow’s living standard may be reduced 75 percent of her husband’s salary and 
ynother widow’s living standard may be reduced as low as 10 percent of her 
band’s salary. 


SOCIAL-SECURITY AND FREE INDEMNITY INSURANCE LIMITATION 
Inequity is further reflected in regard to time of the serviceman’s death If 


surviving widow and two children became eligible for death compensation 
luring the Korean conflict they receive: 


Source: imount per month 
Veterans’ Administration compensation $150. 00 
Social security (full coverage) 128. 00 
Insurance—for 10 vears 92. 80 

Total benefits for widow and 2 children 370. 90 


Had this same family been entered on the compensation rolls before September 
i6, 1940, it would not be eligible for social security survivors benefits and, since 
ot all servicemen could afford $10,000 of National Service Life Insurance the 
nsurance annuity (14 or 15 vears after the husband’s death) may be exhausted. 
If there was $10,000 coverage, made payable for 10 vears and thereafter until 
leath, the family’s monthly income would be 


Source: Amount per month 
Veterans’ Administration compensation $150. 00 
Insurance (estimated) 15. 00 

Total monthly benefits for widow and 2 children____- 195. 00 

Difference in benefits due to time of death- 175. 90 


STATE EDUCATIONAL LIMITATIONS 


The surviving parent is always concerned about her children’s education. The 
widow receiving $195 a montn in benefits finds that the State law limits educational 
assistance to war orphans and to children whose father died of war service in- 
juries. The widow receiving $370.90 a month in benefits is entitled to educational 
assistance for herself and children if she resides in a State sponsoring such a 
program. 

WIDOWS WITHOUT DEPENDENT CHILDREN 


The same inequities hold true in the case of widows without dependent children, 
when Publie Law 695, 83d Congress, is applicable. The widow over 65 vears old 
whose husband was /ost during World War II or the Korean conflict: 


Source: Amount 
Veterans’ Administration compensation $87. 00 
Social security (full coverage), about 14. 00 
National service life insuranee, about 50. 00 

Total monthly benefit World War II widow. 181. 00 
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The widow over 65 years of age whose husband was lost in World War I 
receive: 


Source and amount: 
Veterans’ Administration, $87. 

Due to the fact that compensation after World War I was so low widows 
World War I, in many instances, have no more income from Government |if 
insurance. Where annuities from life insurance are no longer payable there js g 
difference of $94 a month between the income of the widow of World War I a 
the widow of World War IT or the Korean conflict. The serviceman whose wid 
is receiving $181 a month may have been a general or an admiral with as | 
as 40 years of military service. Had these senior officers lived to collect 
retired pay it would have been much more than $87 a month, the widow’s deat! 
compensation. Retired pay would have been based on salary and tenure, 


PHYSICAL DISABILITY 


Had either of these senior career military officers been disabled and retired 
their disability compensation—under the laws in effect at the time they too 
their oath of office—would have been based on their salary at time of being released 
from the service. This would have been 75 percent of the serviceman’s ha 
salary—also tar more than the $87 death compensation for the surviving wid 
If, for instance, in a plane crash one senior officer was killed and the other inj 
and later retired for physical disability, the inequity—or difference bet 
disability and death is: 


Senior physically retired officer: 75 percent of basic pay. 

Widow of senior officer killed: $87 a month, regardless of salary or tenure. 
Death in line of duty is also “total disability.’’ Therefore, compensatio: 

death should be based on salary for the military man’s survivors—as it is 

the survivors of other emplovees of tne Federal Government. The military 

is a Government employee in every sense—just as career Federal civil ser 

employees, Members of Cohgress, and Federal judges and justices. 


WOMBLE COMMITTEE RECOMMENDATIONS 


To correct inequities between military and non-military personnel of 
Federal Government the Womble Committee recommended that compensati 
for mikitary survivors be based on the serviceman’s salary. It is our understan 
that the recommendation applied only to future survivors and not those present! 
on compensation rolls of the Veterans’ Administration, This limitation w 
add another inequity to those which already exist due to the limitation of 
Social Security Act amendments of 1952, and the limitation of the Gover 
free indemnity insurance. 

Further, although the Committee recommended that compensation for 
vivors be based on salary, the percentage of salary diminishes with senior 
the survivors of servicemen in the higher pay grades receiving as little as 3: 
36 percent of pay; while the widows of servicemen in pay grade E-1 recei\ 
percent of the pay. We believe that an equal percentage should be given t 
survivors, In the lower grades—where pay is less than $250 a month—for c 
pensation purposes it should be considered to be $250 a month. 

Under the Federal Employees’ Compensation Act (Public Law 267, (4t 
Cong.) compensation for death in line of duty is 45 percent of full salary for 
widow alone; the widow with 1 child receives 55 percent; with 2 childret 
percent; and with 3 or more children 75 percent, but in no instance more t 
$525 a month. If the same percentages were applied to survivors of milita 
personnel the widow of a serviceman in the E-1 pay grade would receive: 


Widow Widow and | Widow and | Widow 
alone | 1 child 2children | 3 childr 


New law ia : $112. 50 | $137. 50 
At present - -.--- ‘ siintaaiaialb aarti a 121. 00 


The minimum compensation under the Federal Employees’ Compensat 
Act for a widow is $112.50 a month. Inasmuch as widows with children w 
not given an increase by Public Law 695, 83d Congress, the increase reflect 
under new legislation would correct this oversight. 
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We feel that new legislation should not cause any widow to receive less money 


than she is presently receiving due to the loss of her husband. Therefore, a 
saving elause should be included whereby a widow may choose to remain under 
the present VA-social-security system. Such choice is presently extended to 


widows of certain reservists whose compensation from the Veterans’ Adminis- 
tration would be greater than that granted under the Federal Employees’ Compen- 
sation Aet. This would protect the widows who have made long-range commit- 
ments based on their present income. 


SOCIAL SECURITY 


The Womble Committee further recommended that in the future—when com- 
pensation for survivors is on a percentage-of-pay basis—social-security coverage 
for servicemen should be on a contributory basis. We feel that such contributions 
should be required only from enlisted personnel. Military career personnel 
should contribute to a ‘‘funded’’ retirement system—the same as other employees 
of the Federal Government. This would enable career servicemen to build up 
survivorship protection for dependents throughout their career, instead of the 
present plan under the Contingency Act. The reduction from active duty pay 
to retired pay, plus the deduction under the Contingency Act is not practical in all 
eases. 


UNFUNDED RETIREMENT 


The Hook Commission, in its 1948 report, stated that an amount approximating 
3% percent of the payroll is set aside for retirement purposes. It further stated 
that this money is not funded because—unlike private industry—the Federal 
Government is not likely to go out of business or dissolve and, therefore, funding 
retirement money for military personnel would be useless bookkeeping. In 
establishing a ‘‘funded”’ retirement system for career servicemen and a contributing 
social-security system for enlisted servicemen we believe all ‘‘unfunded”’ retire- 
ment money accumulated to a serviceman’s credit should be credited to his 
“funded” retirement when it is established. 

Further, we feel that widows with minor children who do not now receive 
social security survivors’ benefits because death of the husband occurred before 
September 16, 1940, and widows with minor children who now receive social 
security survivors’ benefits, shall—in view of the deceased serviceman’s unfunded 
retirement credit—be considered covered by social security and in all instances 
receive the same social security survivors’ benefits as the survivors of those 
servicemen who will contribute to the system under any new legislation. This 
hould also apply to all servicemen’s widows who are over 65 years of age and 
not drawing social security survivors’ benefits because death of the husband 
occurred before September 16, 1940. 

Further, we feel that when a “funded” retirement system is established for 
career servicemen the survivors who are not now entitled to a pension because 
income from sources other than Government is more than $1,400 a vear, or $2,700 
a year where there are dependent children; and widows receiving a pension under 
Public Law 698, 83d Congress, because income is less than the above amounts, 
should be included and receive the same benefits as widows of retired personne! 
would under the “funded” retirement plan when it is established. 


LIFE INSURANCE 


We concur with the Womble committee recommendation that if death com- 
pensation is based on a percentage of salary that in all future cases the present 
Government free indemnity insurance should be replaced with Government 
group life insurance, monthly premiums to be taken from the serviceman’s pay 

We also concur with the recommendations of the Strauss committee that 
insurance for servicemen should include a double indemnity clause and, in event 
of untimely death, the survivors receive double the face value of the policy. 

We also feel that in view of the reduced purchasing value of the dollar that 
Government insurance should be made available in amounts as high as $20,000 
instead of the present $10,000 limitation. 


MEDICAL CARE 


We concur with the recommendations of the Moulton committee whereby 
medical care for dependents of active, retired, and deceased members of the 
\rmed Forces who cannot obtain medical care at a Government facility within 
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25 miles of their home, can obtain such treatment from private doctors 
private hospitals, by paying $10 of the cost of each illness and, when hospita 
10 percent of the total medical bill. 


COST OF LIVING INCREASE IN COMPENSATION 


Due to the long time that elapses between cost of living increases we f 
Congress should take immediate steps when it convenes in January to ad 
military pay so that it will include the total increase in the cost of livi 
reflected in the Labor Department’s Consumers’ Price Index. Congressman 
Wilson of California will introduce such a bill. When a true adjustment has 
been made in military pay we believe the pay scale should then be made subj 
to adjustment, either upward or downward, so that pay will automatically 
crease or decrease in line with living costs, as reflected in the Consumers’ P; 
Index 

Further, so that compensation for servicemen’s survivors may also be a 
matically adjusted, we feel that the new compensation rates should be based 
the new pay rates as soon as they are established. Like pay, death compensat 
should automatically keep pace with the Consumers’ Price Index. Such adjust 
ments could be made annually, on either a calendar or fiscal year basis, a: 
included in formal requests for appropriations submitted to Congress. Insofar 
as death compensation is concerned all survivors would then receive the 
amount, based percentagewise on pay, irrespective of the date of death of 
serviceman on Whom compensation is based. 


COST OF COMPENSATION 


In computing the cost of a modern compensation system, based on salary, 
hope this committee will bear in mind not only the loss of a loved husband ar 
father, but also the monetary loss that each family must take when full pay 
stops and compensation begins. If the total cost of the new plan is estimate 
to be $500 million it would average less than 3 cents a day from each of the 50 
million taxpayers in the United States: or 6 cents a day to raise over $1 bi 
to meet this obligation to the survivors of the men who gave their lives ir 
service of our country 

The compensation increase made possible by such an appropriation would 
leave the family in a lower income bracket than the one before death took plac 
If the widow with dependent children could maintain a proper home for thet 
by being only a “homemaker” and not a ‘‘breadwinner”’ as well, we believe ther 
would be more opportunity for the widow to rehabilitate herself in a new marria 
When the widow is both breadwinner and homemaker there is very little oppor 
tunity to have social engagements. In our chapter widows receiving compe 
sation under the Federal Employees Compensation Act remarried in less 
2 years and the marriages are happy ones. Widows receiving compensation fron 
the Veterans’ Administration remained ‘‘widows’”’ far longer before they remarried 
These marriages, in some instances, were not as happy and several ended 
divorce within a year. 

Widows of Spanish American War veterans whose second marriage ends du 
death of the husband or as result of divorce not due to any misconduct on the part 
of the wife, can be reinstated on the pension rolls. We believe if this reinstat 
ment were extended to all widows that more would be willing to remarry. Ma 
of them hesitate at the altar because if the marriage does not succeed the wid 
would be far worse off than at present. 


DISABILITY COMPENSATION 


Veterans with a disability compensation as high as 50 percent or more, ha 


been rehabilitated through the GI bill training and earn as much as any al 
bodied man doing the same type of work. Veterans admit that GI training ! 
added to their material welfare, and has paid dividends in many other wa 
Disabled veterans do not lose their compensation when they marry or remarry) 
The only effect marriage may have on the disabled veteran’s compensation is that 
it increases his dependency allowance. If the disabled veteran marries a wor 
with minor children and he adopts these children, they too can be claimed 
additional allowances—-when the veteran’s disability is 50 percent or more. 
Unlike veterans, survivors of deceased servicemen were not given the privileg 
of educational benefits of the GI bill of rights. However, following the husba: 
death many widows had to become the breadwinners of the family to sup) 
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leath compensation which was insufficient to provide for the family’s needs. 

We suggest that this committee obtain a breakdown of the cost of the GI bill for 
tion and rehabilitation, the cost of compensation for disabled veterans, and 
ist. of the VA hospital program for veterans. Compare this with the cost of 
rvivor benefit program. 


COST OF SURVIVOR BENEFIT PROGRAM 


In his annual report ending the 1947 fiscal year, the Administrator of Veterans’ 
\ffairs estimated the average monthly value of compensation for survivors of 
World War II deceased servicemen was $70.68 per case. This included widows, 
iren, and dependent parents. This committee can obtain more up-to-date 
ates from the Veterans’ Administration 
The man who was lost in action is not a medical expense to the Government. 
any cases his survivors do not live near a Government facility that has 
cal care available to surviving dependents. Without training the earning 
ipacity of widows is very limited and from this limited salary the cost of child 
ire must. be deducted as well as income tax. 
When considering the cost of a new type of survivor benefit program we hope 
sideration will also be given to the loss that each family has suffered; not only 
loss of a loved one that no amount of money can bring back, but also the loss of 
1 income that would have been available to each family under far happier 
mstances than the compensation to which this committee feels survivors are 
slant 


MORALI 


We further believe that a realistic, modern death compensation law will do much 
) help build up the morale in the Armed Forces. If a well-deserved military pay 
rease is granted by the 84th Congress, then competent men will again be willing 
make military life a career n view of the many lives that have been sacrificed 
keep this Nation free we believe that today—more than ever before—we need 
he Nation’s best manpower to defend ourselves. The might of our Armed Forces 
s the insurance policy for our free way of life. We hope that it will never be 
necessary for this Nation to again go to war. But if war cannot be avoided we 
ist be ready with arms and men second to none. Should this come about we 
pe that those who must sacrifice their lives in combat will do so knowing that a 
grateful Nation will not shirk its pledged responsibility to those who must die in 
battle Military men are just as human as nonmilitary met That they love 
heir families is borne out in letters that were sent from prison camps, where 
amidst peril and starvation—their thoughts were about the welfare of each 
ember of their family. They looked forward to a happy homecoming—a home- 
oming which did not materialize in all cases 
\fter the promises that were made before victory was won—can you sell them 
ort now? 
The naval career of Adm. Mare Mitscher has recently been published under the 
‘The Magnificent Mitscher.’’ It is required reading at the United States 
Naval Academy. Would Members of Congress be proud if it included the fact 
at his widow receives the magnificent sum of $87 as death compensation? 








STATEMENT OF THE DISABLED AMERICAN VETERANS BEFORE THE SELECT Com- 
MITTEE ON Survivor Benerits, House or REPRESENTATIVES, NOVEMBER 
22, 1954 


he Disabled American Veterans appreciates the invitation to appear before 
this committee and to participate in the general subject of survivor benefits 
now granted to members and former members of the Armed Forces of the United 
States. We hope that we may be able to contribute something of value to this 
committee, based upon our experience and intense interest in the problem reported 
on by the Kaplan Committee. We must speak as individuals, however, as we 
approach you with no authority or mandate from the DAV to approve or dis- 
approve any of the recommendations of the Kaplan Committee 

The Disabled American Veterans as an organization is primarily interested in 
the welfare of the serviceman, enlisted man or officer, who,was wounded, gassed, 
lisabled, or diseased as a result of his active military service in the Armed Forces 
of the United States during time of war, and in the widows and dependents of 
those men who were killed in action or who died as a result of their service-incurred 
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and service-connected disabilities. We have in the past confined ourselves ty 
the problems of the war disabled and his dependents. We have established 
reputation of being a one-purpose outfit. We find we have plenty to do. 

We must confess that a study of the Kaplan report left us with the impr: 
that this Committee—the Kaplan Committee—was primarily interested in seek. 
ing long-delayed legislation that would provide some protection to the sury 
of the career personnel of the armed services. 

We noted carefully that the Kaplan Committee report stated that their “rec. 
ommendations are not intended to cover the entire scope encompassed by present 
benefits” and that they were instructed to “make a comparative study of 4| 
retirement systems for all Federal personnel.’’ As a result, the report stat; 
“The Committee is not authorized to study other systems which do not dir 
affect Federal personnel. Consequently the Committee’s proposals are lin 
to active-duty personnel with no recommendations made with respect to veterans 

It is apparent, however, Mr. Chairman, from our attendance at, previous hea: 
ings, this committee desires our views on a much broader scale, including perhaps 
the entire benefit program established by laws for the members and former m 
bers of the Armed Forces of the United States and such laws being administered 
by the Veterans’ Administration and other Federal agencies. It is a big order 
We will do the best we can. 

At the outset, and because we are of the honest opinion it attempts to remedy 
a situation which we believe is the crux of the Kaplan Committee investigation 
and report, we wish to subscribe wholeheartedly to the proposal of the Kapla 
Committee ‘‘to extend to the uniformed services the same concepts of sound per 
sion (retirement) policy that prevail for civilian employees in the Government 
and in private industry.’’ Why has this been so long delayed? Without com- 
ment, may we quote a single sentence paragraph which appears in the Kaplan 
report on page 13 under the caption ‘‘Financing.’’ “The uniformed services 
retirement system has always been noncontributory and without advance accruals 
or funding.’”’ Our immediate interest in this problem stems from our personal 
knowledge and contact with tragic cases of widows and dependent parents of 
officers and enlisted men of the armed services being left without any financia 
benefits—in spite of the fact that the career husband was retired with a disabilit) 
which rendered him unfit for further military service. Not possible? Let 
quote a case recently brought to our attention. 

Remember, on the death of this career officer, his retirement pay stopped. 
There was no so-called deferred annuity provision in his retirement or any other 
officer’s retirement. Any social-security credits which he may have accumulated 
were the $160 a month wage credits granted him as a World War IT serviceman. 
No benefits to the widow without children until she reaches the age of 65. No 
6-month death gratuity as the officer had been retired with disability for over 2 
years. She turned to the Veterans’ Administration and filed a claim for death 
compensation. She was denied death compensation by the Veterans’ Administra- 
tion on the ground that the former officer’s spinal condition, which forced his re- 
tirement, did not cause nor contribute to the cause of his death. He died suddenly 
from a coronary thrombosis. We will appeal from this decision but because of 
lack of supporting medical evidence our chances of winning are meager. ‘The 
widow was denied the $48 a month non-service-connected death pension because 
at the moment her income is in excess of $1,400. Should she find employment 
that would pay her as little as $125 a month, under present laws and regulations 
she would still be denied any benefits. 

We are confident that we can multiply this case a thousand times. The Kaplan 
report and other treatises on the benefits now being received by the survivors of 
our wars are loaded with information as to how much the survivors receive. _ It is 
about time someone should tell about the tragic cases that are denied—denied 
everything. 

We are confident that our organization will not support any recommendation 
that would wipe out the so-called soldiers’ indemnity. The servicemen’s indemnity 
was intended to take the place of United States Government life insurance (war 
risk insurance) and national service life insurance issued to World War I and World 
War II veterans and provided indemnity to survivors in the serviceman’s immedi- 
ate family. The Disabled American Veterans supported the change for two 
reasons. One was because of our knowledge of the tragic cases where men were 
sent into the frontline and onto the beachheads in action against the enemies of the 
United States being covered with one or two thousand dollars insurance and in 
thousands of eases with no insurance at all. This was true in World War I and 
was a recognized fault. It certainly should not have been allowed to. occur in 
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Worl {| War II. The survivors of battle casualties of the Korean conflict were 
paid Ww vhether the youngster had the good sense to take out insurance or not. For 
a ry instance that may be related about a distant relative getting the indemnity 
+ must be admttted that hundreds of widows and parents received the benefit 
that may not have been theirs had the young soldier refused to take out and pay 
for & policy. 

The sec ond reason that brought about the change—and I am sure the chairman 
{ this committee will recall—was the desire to get the Government out of the 
nsurance business after it had protected the serviceman in time of war and had 
iffered protection to the disabled veteran on his return from active service. 

In our opinion, and it is our opinion only, should the present indemnity, or free 
syranee, be done away with, or its identity as insurance lost through merger with 
jeath compensation, there will be a demand for the restoration of some form of 
war-risk insurance—certainly in the event of another emergency, be it called a 
var or a police action. It should be remembered that in many, many instances 
here is more than one beneficiary. Ofttimes the indemnity or insurance is divided 
het ween the widow and the parents or the children. We do not believe the service- 
an going into action should be denied the right of determination of the bene- 
ficiary if within his immediate family. 
Referring back to the story of the colonel’s widow, let me take up the time to 
phasize again the fact that the Disabled American Veterans is primarily inter- 

| in the serviceman regardless of rank who has suffered wounds or disabilities 
lisease as a result of his active military service during time of war. Of course, 
ve are ever interested in the main problem before this committee and that is the 
elfare of the dependents of those who have lost their lives in action or who have 
lied of their service incurred disabilities. Survivor benefits to those who have 
lied in uniform and while in active military service and before discharge has posed 
o great problem to the DAV other than our constant efforts to secure adequate 
benefits for the widow and children and the dependent parents of those Americans 
ho never came back from the war. 

Our great problem, and it is still our great problem, is securing just and adequate 

nefits for the dependents of those officers and men who returned from the wars 
nore dead than alive—but still alive. During his lifetime we do everything, of 
course, When called upon, to secure full compensation, retirement and other bene- 
its for the serviceman or officer who is now a veteran. We may secure full com- 
pensation benefits, or where entitled, retirement previously denied. The veteran 
nay be totally disabled but no social-security benefits here because he is still alive. 
He and his familv are living off his compensation. He may live 3 or 5 or 10 years 
and then die. Even though totally and permanently disabled and unemployable 
from date of discharge we still must prove that his service-connected disability 
aused or contributed to the cause of his death. Remember there is no 6 months’ 
sratuity pay here. Compensation stops on the day following his death. In too 





nany instances his insurance has lapsed or he never continued it after discharge. 
f he was a World War I veteran, unemployed because of his service-connected 
lisabilities he never earned anv social-security credits. Proof of death as the 
result of his service-connected disability must be submitted and must be accepted 
by the Veterans’ Administration. If denied the widow is offered the pension. 
If she has been employed to supplement the family income she is probably not 
untitled. She gets nothing. 

We note the desire on the part of this committee and of the Kaplan Committee 
to reduce into one package all survivor benefits and the reasons offered are many. 
What we are fearful of is the danger that some of these benefits be taken away 
entirely in the desire to reach an ideal that may be difficult of attainment. We are 
not in a position at this time to take any stand on the recommendation of the 
Kaplan Committee favoring the continuance of the 6 months’ death gratuity on a 
revised basis or not. But we are certain that the Department of Defense is the 
only agency that should be charged with its administration. 

We are certain that the Bureau of Old Age and Survivors Insurance, Social 
Security Administration, Department of Health, Education, and Welfare will 
insist that they be allowed to administer any social-security benefits to survivors 
payable under existing or future laws. No one knows better than the members of 
this committee how carefully each bureau or governmental agency strives to 
maintain its own identity and carry out its own charges and responsibilities. 

Of course the Disabled American Veterans believes that the Veterans’ Adminis- 
tration should eontinue to be the central agency charged with the administration 
of most laws that affect the disabled veteran and his dependents. We have 
already indicated how highly important we consider the problem of survivor 
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benefits and we are well aware that a large percentage of disabled veterans wij 
leave dependent survivors. But the handling of death claims is but one of th, 
responsibilities of the Veterans’ Administration. For the very reasons this « 
mittee and others are studying the problem of concentrating death or survivors 
benefits under one head, has the Veterans’ Administration been charged with ¢! 
administration of such laws providing hospitalization and outpatient treatmen 
compensation, pension, and insurance, vocational rehabilitation and tra 
loans and other benefits granted to the living veterans of America’s wars. 

The services of this organization are at the disposal of this committee, W;, 
will furnish you with cases if you desire. We make it a practice never to exag 
gerate On any case or situation. We do not have to. We do not want to leay 
you with the thought that the DAV is unappreciative of what this Government 
has done for its wartime defenders. We only want to impress you with the fact 
that for every case that is presented to you showing outstanding benefits being 
received by the survivors or the living veterans we can present actual case files 
of claimants denied—valid cases that, in our opinion, more than offset the k¢ 
cases reported to you and to other Government agencies. 


Ing 












} While we may be in accord with the committee’s recommendation, “thai 
present survivor-benefit structure be revised’? we cannot subscribe to any rv 
sion that would destroy or weaken the present compensation, insurance, voca 

' tional rehabilitation, and pension structure now being administered by 


Veterans’ Administration. 






STATEMENT OF THE RETIRED OFFICERS ASSOCIATION 
COMMITTEE ON SURVIVOR 


BEFORE THE SELE« 
BENEFITS 















I am Capt. Franz O. Willenbucher, USN (retired) executive vice president 
and legal counsel of the Retired Officers Association and I am accompanied by) 
3 Rear Adm. Allen P. Mullinnix, USN (retired) assistant legislative counse!] 
shall read a short statement which would have been presented by Lt. Ger 
Willard 8. Paul, the president of the Retired Officers Association, were it possib! 
for him to be here. 

The Retired Officers Association is grateful for the invitation to appear her 
today on the question of survivor benefits for members and former members of 
the uniformed services. 












MEMBERS ON ACTIVE DUTY 






















The recommendations of the Kaplan Committee, as found in Senate Dov 
ment 89, part 2, 83d Congress, will, if enacted, provide a uniform and realistic 
program of benefits for the survivors of members of the uniformed services w1 
die while on active duty. It would remove existing inequities and settle man) 
difficult situations which have arisen in the past. 

In addition to the basic benefits which this legislation would provide, it 
proposed that members of the uniformed services be blanketed under social se: 
rity on a contributory basis. The association believes it to be desirable that suc! 
benefits accrue to the members of the uniformed services and to their survivors 
and that they should contribute to this program as do others who are covered 
under it. 

The 6 months’ death gratuity should be continued and it should be extended to 
Public Health Service personnel, the only one of the uniformed services to which 
this benefit has not been extended. This should be included in the proposed legis- 








: lation for all of the uniformed services on a basis of equality. In addition to ex- 
| tending this benefit to survivors of the Public Health Service personnel who die 

while on active service, there should be a provision extending this benefit retro- 
i actively to July 4, 1952, the date upon which the Public Health Service lost its 
: military status. Prior to that date the survivors of deceased Public Health Serv- 


ice personnel received the 6 months’ death gratuity in view of their military status, 
but since that time such survivors have not received it. There are approximately 
15 widows, or other survivors of personnel of the Public Health Service who died 
in the service of their country, who have not received this gratuity. The estab- 
lishment of a maximum and minimum payment under this provision effective 
after the enactment of the act is fair and equitable. The proposed benefits in the 
form of compensation payments to survivors of those who die while on active duty 
consisting of 80 percent of the first $100 and 20 percent of the remainder of thei! 
gross pay, fall short of the benefits which accrue to survivors of those who are 
covered under the Federal Employees’ Compensation Act, but if based on gross 
pay as proposed, seem to be reasonable. 
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It is noteworthy that the Department of Defense recommended compensation 
navments at the rate of 80 percent of the first $100 and 40 percent of the balance, 
hut to be based on basic pay. The benefits proposed by the Kaplan Committee, 
since they are to be related to gross pay, would be substantial, but somewhat less 
than the amounts which would have resulted had the Department’s formula been 
accepted. 

Subject only to the above-mentioned recommendation with reference to retro- 
active legislation to extend the 6 months’ death gratuity credit to the survivors 
of the Publie Health Service personnel who died while on active duty since July 4, 
1952, the association has no specific recommendations to make at this time and 
will fully support the proposed legislation. 


RETIRED MEMBERS 


Public Law 239, 83d Congress, was enacted to permit retired members of the 
iniformed services to elect certain options with the effect of sharing with their 
survivors the retired pay to which they were entitled during their lifetimes. Its 
purpose was to afford a degree of security not theretofore existing for the survivors 
of this group of individuals. Our association believes this law failed to aeccom- 
plish its obvious purpose as something less than 10 percent of those meffibers of 
the uniformed services who were in a retired status on the effective date ¢f the act 
elected an option under the act. 

No one seriously doubted the worth of the plan when enacted. The failure of 
so many to avail themselves of its benefits was due, in our opinion, to the prohi- 
hitive cost. Sinee the average retired pay is in the order of $2,400 a vear, and 
since that pay constitutes the sole or principal source of income for a large portion 
of the group, it was literally impossible for the members involved to curtail their 
living expenses to take advantage of the benefits of the Uniformed Services 
Contingeney Option Act. This stemmed partially from the fact that three sets 
of tables were calculated: (1) Covering those retired for physical disability, 
which apply alike to those previously retired and whose who retire in the future; 
2) applying to those retired before May 1, 1954, for reasons other than physical 
disability; and (3) for those retired after April 30, 1954, for reasons other than 


physieal disability. As between these last two tables there is a differential in 
favor of those in group (3) of approximately one-quarter of the cost, i. e., those in 
group (2) pay 30 plus percent more than those in group (3). This distinetion 


is difieult to understand or to justify, and it is the belief of the Retired Officers 
Association that the intent of the Congress when enacting Public Law 239, 83d 
Congress, was that there be but one table, applicable to all. The association 
recommends that consideration be given to recalculating the tables with one set 
of figures to include all categories, and without giving consideration to the physical 
condition of any retired member. This, the association believes, was clearly 
the intent of Congress, as no medical examination was required by the act for any 
member to elect an option under its provisions 

At the hearings on the bill which became Public Law 239, 83d Congress, the 
Retired Officers Association recommended that the Government assume some 
substantial portion of the cost of the plan, as it does under other comparable 
survivor-benefit plans. The association renews this recommendation now. If this 
were done, it would be necessary to establish another limited time in which 
retired members could elect an option, and it is the judgment of the association 
that many more people would avail themselves of the benefits of the plan, if the 
costs were decreased, and so protect their survivors as it was the original intent 
of the legislation that they should be able to do. 

Under the rates which now exist only those whose income is large enough to 
participate in this program have found it possible to do so. In other words, those 
who most need the benefits were unable to avail themselves of its opportunities. 
\ further consideration is that there appears to be no governmental program for 
annuities or insurance benefits in which the Government does not bear a substan- 
tial part of the basie cost. In programs such as these, it is only the military which 
is asked to bear the full costs. Our association recommends that there be a re- 
consideration of this former legislation and that a plan be devised under which it 
can be made available to our retired military personnel and survivors at a smaller 
cost. 

Our association appreciates this opportunity to express its views on this im- 
portant legislation before this committee. 

Thank you. 
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STATEMENT OF THE COMMISSIONED OFFICERS ASSOCIATION OF THE PUBLIC H 
SeRVICE BEFORE THE SELEcT COMMITTEE ON SuRvVivoR BENEFITs, [lovsg; 
Or REPRESENTATIVES, NOVEMBER 18, 1954 


I am Capt. Franz O. Willenbucher, USN (retired), national counsel of 
Commissioned Officers Association of the Public Health Service. 

The Commissioned Officers Association of the Public Health Service appre. 
ciates this opportunity of appearing before the Select Committee on Survivors 
Benefits. 

At the outset, the association wishes to say that, in its opinion, no more jm. 
portant proposal for the personnel of the uniformed services could be considered 
at this time. The recommendations of the Kaplan Committee (8. Doe. 89, pt. 2 
83d Cong.) constitute the first comprehensive suggestion for the establishmen 
of a sound and uniform policy of survivors’ benefits for the survivors of thos 
who die while in the service of their country in the Army, Navy, Marine Corps 
Air Force, Coast Guard, Coast and Geodetic Survey, and the Publie Healt! 
Service, to service in the last mentioned of which the members of our associatio; 
devote their lives. 

Or society is progressively becoming more conscious of the essential necessit) 
of providing for the economic survival of the families of those who die prematurel) 
while in gainful employment, upon whom they must rely for their very existence 
This proposal will accomplish that for those who must depend upon members of 
the seven uniformed services who serve on active duty. It, therefore, has the fu! 
support of the Commissioned Officers Association of the Public Health Service 

This proposal evolved from original studies and recommendations within thi 
executive branch of the Government in which all seven of the uniformed services 
cooperated. The plan, thus prepared, was considered, revised, and submitted t 
the Congress by the Kaplan Committee. 

Although this plan is, no doubt, intended to apply uniformly within each 
the services, some of the language in the report (S. Doe. 89, pt. 2, 83d Cong 
unless read with that purpose in mind, might, in some respects result in inequit 
in its application. 

It is not the purpose of this statement to analyze the report from that stand- 
point, in detail, but it is the purpose of this appearance to urge the committe 
to apply the provisions of this plan to the members of all services and their sur- 
vivors with equality. 

Our association is aware of the statement of the Retired Officers Associatio: 
and concurs, in general, with its contents, both with reference to the observations 
made by that association as to ‘‘“members on active duty”’ and “retired members 

The Commissioned Officers Association of the Publie Health Service wishes | 
point out one field in which equality of treatment will not result, unless the sit- 
uation is understood and care is exercised to establish and maintain equality of 
application. This relates to the 6 months death gratuity. 

For many years, the widows or other survivors of military personnel who dir 
while on active duty have received a gratuity of 6 months pay of the deceased 
member. So too, have the survivors of such members of the Coast and Geodeti« 
Survey received this important benefit. Present law now provides this allowance 
to the survivors of the members of those six services. 

Of the seven uniformed services, although they are all associated for pay 
purposes under the same laws, serve under comparable conditions, have similar 
retirement systems, and share identical economic problems, the Public Healt! 
Service alone has not been included in permanent legislation for the 6 mont! 
death gratuity. 

During World War II, while the Public Health Service was, under Executive 
order, in military status, the 6 months’ death gratuity was extended to‘the widows 
and survivors of members of the Public Health Service who died while on active 
duty. However, on July 4, 1952, the military status of the Commissioned Corps 
of the Public Health Service ceased and, since that date, the 6 months’ death 
gratuity has not been applicable. Since that time there have been 11 deaths of 
members whose widows or other survivors have been denied this important aid 
Two of these deaths took place in Indochina and one in Italy where the officers 
were serving on foreign duty. 

Obviously, this situation needs correction. Not only should the Public Health 
Service be included in any legislation which may deal with this subject, but such 
legislation should contain an appropriate retroactive provision to include the 
few cases which may have developed since July 4, 1952, and prior to the enact- 
ment of corrective legislation. This is essential to the problem and it is germane 
to the proposed legislation now under consideration by the committee. 
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During the present Congress two bills have been introduced to accomplish 
this purpose, S. 2831, introduced by Senator Purtell and H. R. 7396, introduced 
by Representative Wolverton. They are companion bills. It is desired to 
include a copy of S, 2831 in the record for the information of this committee. 

f 
«4 BILL To provide for the payment of death gratuity benefits in the case of Commissioned Officers o 
the Public Health Service 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the provisions of the Act of June 4, 1920 
34 U. 8S. C. 943), relating to the payment of a death gratuity to dependents of 
Commissioned Officers and other personnel of the Navy or Marine Corps, as 
amended or as hereafter amended, shall apply to Commissioned Officers of the 
Public Health Service, except that the duties and obligations imposed in said 
{ct upon the Secretary of the Navy are hereby imposed for the purposes of this 
Act upon the Secretary of Health, Education, and Welfare, who shall cause the 
necessary payments to be made from funds appropriated for the Public Health 
service: Provided, That the provisions of this Act shall be effective from July 4, 
1952.” 

If this matter is dealt with in legislation recommended by this committee, it 
will make other legislation unnecessary. 

The Commissioned Officers Association of the Public Health Service strongly 
supports the proposed plan of survivors benefits for the uniformed services and, 
subject to the comments in this statement, urges that it be favorably considered 
by this committee. 





STATEMENT OF JOHN R. HoLtpEN, NaTIONAL LEGISLATIVE Director, AMVETS, 
3EFORE THE SELECT COMMITTEE ON SuRVIVOR BENEFITS, House or REPRE- 
SENTATIVES, NOVEMBER 18, 1954 


We appreciate this opportunity to express the views of AMVETS on the matter 
of survivor benefits to Armed Forces personnel. 

We have reviewed the Kaplan Committee report and are prepared to offer 
some comment upon it. We can well appreciate the time and effort Mr. Kaplan 
and his associates have devoted to an exhaustive study of survivor benefits for 
members of the uniformed services. We commend them for their efforts to solve 
this complex problem. However, we cannot endorse the report in its entirety. 
We feel that certain portions of the report merit this committee’s consideration, 
while other features are objectionable to AMVETS. 

We concur with the Kaplan Committee recommendation for revising the death 
gratuity benefit administered by the Department of Defense to provide a minimum 
payment of $1,200 and a maximum of $3,000. The present minimum of $468 is 
too low and the maximum of $6,857 is more than enough to take care of the read- 
justment of dependents. 

We believe that the proposed plan for full participation in the OASI program 
issound. It will permit Armed Forces personnel to contribute and receive wage 
credits on the same basis as civilian participants in the program. The attendant 
costs will also be borne by the employer and the employee in the same manner 
as civilian participation. 

We cannot, however, subscribe to the proposal that the serviceman’s {indemnity 
be eliminated. This benefit was placed on the statute books for a very definite 
reason. It was adopted to replace the national service life insurance program 
then in effect. Call it what you will—gratuity, indemnity or insurance—the fact 
remains that it serves as an effective substitute for the insurance it is virtually 
impossible for a serviceman to purchase during time of war or emergency because 
of the extra hazards of his occupation. 

We, therefore, view with apprehension any proposal that would treat the 
indemnity program as a gratuity to be integrated into a revised service compen- 
sation benefit. We recognize the fact, however, that the present classification of 
potential beneficiaries may be in need of some revision. If the committee feels 
that some restrictions should be placed on the entitlement to this benefit, we 
would suggest that the existing classes of beneficiaries be maintained, but that 
brothers and sisters be required to establish dependency unless designated as 
beneficiary by the insured. It is the considered opinion of AMVETS that the 
serviceman’s indemnity has in its short span served a very useful purpose in 
affording insurance protection to service personnel. We, therefore, strongly 
urge this committee to recommend against its elimination. 
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We are of the opinion that adoption of the proposed service compensati 
program will add to the difficulties of administering survivors benefits rather tha) 
reducing them. It will burden the Veterans’ Administration with an entir 
new and different criteria for adjudicating in-service death claims without elim}. 
nating any procedures currently in effect for adjudicating death claims of forme; 
servicemen. 

The paceent structure of death compensation benefits as administered | 
Veterans’ Administration is sound. It recognizes the dependeney of chi ld 
and pare nts even when there is a surviving spouse by providing additional pay. 
ments to these groups. We respectfully urge that this program be continued 

For the information of the committee, we wish to explain that AMVE 
position on matters pending before congressional committees is governed | 
mandates adopted at our annual national convention and regularly scheduled 
meetings of the national executive committee. In the absence of a specifi 
mandate on the question of eliminating a reservist’s right to benefits under ¢} 
Federal Employee’s Compensation Act, we cannot offer any recommendatio; 
We recognize the fact, however, that an obvious disparity exists and that correctiy, 
action should be recommended by this committee. 

During yesterday’s testimony, the question of getting eligible persons to app! 
for benefits to which they are entitled was discussed. The spokesman for th 
Department of Defense indicated that service personnel receive information 0; 
survivor benefits during boot camp or basic training. We feel that orientati 
and education on this subject should be a continuing process, much in the same 
manner as the old Articles of War were required subjects at periodic intervals 

This alone is not the answer to the problem. Contact representatives of the 
Veterans’ Administration and representatives of other benefit agencies whos 
duties include talking with applicants for benefits should be thoroughly versed i) 
benefits administered by all agencies and should have the necessary forms availab|; 
for benefits administered by other agencies as well as their own. Unfortunate! 
even then we have not reached all potential beneficiaries. We feel that many 
these pople are not responding because of a reluctance to transact business by mail 

In an effort to help alleviate this problem, AMVETS have long recommended 
an expanded Veterans’ Administration contact service in rural areas so that 
potential claimants can be serviced personally rather than through the mail 
It is hoped that the Veterans’ Administration will adopt this recommendatio: 


STATEMENT OF CHARLES E. LOFGREN, SECRETARY OF THE FLEET RESER\ 
ASSOCIATION 


My name is Charles FE. Lofgren. I am national secretary of the Fleet Reserv 
Association. That is a service organization whose membership is composed of 
enlisted men and temporary officers of the Navy and Marine Corps, active, fleet 
reserve, and retired. 

I speak for the career men of those services who are members of the Fleet 
Reserve Association. 

The Fleet Reserve Association supports, in general, that portion of the Kapla 
Committee report dealing with survivor benefit for members of the Armed 
Services. It is willing to leave to the fair judgment of the Select Committee o: 
Survivor Benefits the job of coordinating the views presented by the representa- 
tives of the various Federal agencies, and others, with the Kaplan Committe 
report, and trusts that the committee may come up with an acceptable plat 
whereby equity and justice may be meted out to survivors of service personne! 
which will be fair both to the Government and to the surviving dependents 

The Fleet Reserve Association appreciates the invitation which has bee! 
extended to present any views or comments to more effectively meet the survivor 
benefits needs of our Armed Forces and former Armed Forces’ personnel. 

I desire to take my allotted time to bring to the attention of this committee 
what I consider a deplorable situation confronting some of the widows and orpha! 
children of deceased service personnel, that in my humble opinion is most 
deserving of consideration by this committee. 

At yesterday’ s hearings I listened to the testimony of Mr. Guy H. Birdsall of 
the Veterans’ Administration. Mr. Birdsall stated in effect that since the Veterans 
Administration is charged with the disbursement, that by the same token it 
should have the right to make determination as to entitlement. I have no argu- 
ment on that score for I well realize the need for a central agency to assemble al! 
documents to establish proof of claimant’s status toward the servicemen, but 
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io not believe that any agency of the Government administering survivor benefits 
should be permitted to overrule the respective department of the Armed Forces on 
a determination the service department itself has made concerning: (1) Line of 
duty or misconduct determination as to cause of death; (2) military status of the 
servicemen at time of death, or (3) date of death. 

Such overruling determinations are currently being made, not only by the 
Veterans’ Administration, but also by the Department of Health, Edueation, and 
Welfare, and I shall develop this point as I go along. 

In the Navy Department, certificates of honorable service, signed by the 
Secretary of the Navy, are issued to the next of kin of those who die on active duty. 
\ecolades signed by the President of the United States are issued to the next of 
kin of those who die in battle. It is comforting to the surviving dependent to 
receive such a beautiful engraved accolade or certificate of honorable service 
pearing the personal signature of so high an official as the President or the Secre- 
tary of the Navy, testifying as to the supreme sacrifice made by the serviceman in 
defense of his country. But, can you visualize the utter despair that confronts the 
widow, mother, dependents, or orphan child a few months later when the Veterans’ 
\dministration or the Department of Health, Education, and Welfare deny the 
claim for death compensation or social-security benefits on the grounds that (1) 
jeath resulted from the serviceman’s own misconduct; or that arbitrarily, and not- 
withstanding the determination made by the service in which he so faithfully 
served his Government; (2) that he was not in the active service at time of death, 
or (3) that the administering agency did not recognize the date of death as certified 
by the department? 

‘Iilustrative of these three conditions: In all cases of violent deaths the Navy 
conducts a court of inquiry, board of investigation, or board of inquest, inquiring 
into the circumstances that lead to the serviceman’s death. This report is re- 
viewed by the Judge Advocate General of the Navy, who makes a legal determina- 
tion as to whether or not the man dies not the result of his own misconduct. If 
the determination is not misconduct, the Navy pays his next of kin the 6-month 
death gratuity. 

In adjudicating claims for death compensation, the Veterans’ Administration 
calls on the Navy for the proceedings of the inquest, and a claim of adjudicator 
or attorney goes over the gruesome details and decides that the Navy’s determina- 
tion of “not misconduct’? was wrong. Picture the condition, confusion, and 
mental anguish of the bereaved family, to hold in one hand a certificate of honor- 
able service from the branch of the service in which the man served, and in the 
other hand, a denial of death compensation based on the independent determina- 
tion of another agency of that same Government. 

It just does not make sense. 

Turning now to the second illustration: Military status of the serviceman at 
time of death. A serviceman, CAIQUEP, Arsenio, XC4138264, reported for 
active duty October 18, 1940. Carried by Navy in a missing status on the fall of 
Corregidor May 6, 1942. Reported to have been a member of the death march 
Bataan to Capaz. Reported to have been confined in the Japanese prison at 
Capaz, Tarlac, Philippines. Under the Missing Persons Act the widow received 
active-duty pay from date missing in action, May 6, 1942, through June 25, 1945, 
and the 6-month death gratuity. Upon reoccupation of the Philippines by the 
United States forces it was found that the serviceman actually died on August 
3, 1944, reported to me to have been the direct result of disease and suffering 
incident to maltreatment on the death march and at the Japanese concentration 
prison. 

From what I gather this serviceman was released from the Japanese prison 
camp along with numerous others captured at Corregidor for political reasons to 
cement a better feeling between the Filipino people and their Japanese conquerors. 
ut never having been separated from active duty he was still “United States 
Navy, active,” as evidenced by the fact that the Navy paid his surviving depend- 
ent the pay due him through the time he was determined dead—June 25, 1945. 
How inconsiderate can an agency of this great Government be? Claim for death 
compensation was denied. On appeal, from which there is no further appeal or 
legal redress, the Board of Veterans Appeals stated that for purposes of laws 
administered by the Veterans’ Administration, the active naval service of this 
veteran terminated May 6, 1942, and the appeal was denied. 

Beyond that point the widow has no remedy, as decisions of the Veterans’ 
Administration are final, and no court has jurisdiction, except on Veterans’ 
Administration insurance contracts. 
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I feel deeply over such a miscarriage of justice, and if a court of our 
had jurisdiction, which it does not, I don’t believe any court in the la: 
uphold the decision of the Veterans’ Administration in this and similar ca 

I hope you gentlemen will agree with my feeling in the matter on such a 
ease. The tragic part here is that the Veterans’ Administration at first d 
death compensation based on the report of the Navy, from June 26, 1945 
August 31, 1953, then withdrew the award and are now demanding the ret 
this distressed widow an overpayment of $6,648.33. I wonder where she 
to get it. 

Lastly, how an agency of the Government can arbitrarily rule that a 
man died on a date other than as certified by the service department 
one for the book. 

Here I cite the typical case of Antonio Medenilla, social security; 
575-36-0601, case No. F 598-599, Department of Health, Educatio 
Welfare. 

He was on duty in the Navy at the outbreak of World War II at Corr 
and carried by the Navy as such from June 12, 1941, until December 2 
the date on which his death was presumed to have occurred. 

The widow was paid active-duty pay through December 12, 1945, p 
6 months’ death gratuity. The widow filed claim for social-security benefit 
herself as mother and for a minor child. The Department of Health, Edu 
and Welfare denied the claim, and following the administrative proced 
forth in the Social Security Act, she requested a hearing before a refere: 
Social Security Administration. 

The widow represented that she had received conflicting accounts as 
husband’s whereabouts for part of the time when he was in a missing stat 
if he survived the fall of Corregidor and the death march, he may hav 
unaccounted for 

Be that as it may, officially he was a member of the United States N 
active duty until declared dead officially under the Missing Persons Act 

here attaches no comfort to the widow in not knowing what happene: 
husband and the father of her minor son, who apparently died gloriously 
defense of the United States as a naturalized American citizen, and ther 
grave where she can pay silent tribute to his memory. Is it any wonder 
these poor people are bitter at the treatment accorded them by a presu 
rateful Government, when the referee of the Social Security Administ 
believes however, that in the case of a serviceman reported ‘missing in a 
the presumptive date of death is the date when the serviceman was mis 
action,’”’ and accordingly ruled that the wage earner died on May 6, 1942 
member Corregidor 

This widow’s sole recourse under the law was to exhaust all administr 
procedures by next requesting review of the referee’s decision by the App 
Board, if denied, to enter suit in the United States district court nearest 
residence, in this case, probably Hawaii, T. H. 

These unfortunate widows in a faraway land do not understand this ec 
acted procedure, nor do they have the wherewithal to engage the services « 
attorney to battle for what should rightfully come to them without court lit 
tion. Time limits having long since expired, they have no further remedy at la 

This concludes the factual and typical cases of the points I have developed, a 
I sincerely trust that this select committee may find it advisable to include } 
report to the Congress a specific recommendation that agencies administe: 
survivor benefits for Armed Forces personnel shall be required to follow the officia 
determinations of the department in which the serviceman served, covering 
of duty determinations, military status at time of deaths, and dates of deat! 
and that this be made retroactive to December 7, 1941, the date on which 
United States entered World War II. 

J thank you all, 





STATEMENT ON MILITARY Survivor Benerits, Firep Witu tHe House SE 
COMMITTEE ON SurVIVOR BENEFITS, BY THE AMERICAN LIFE CONVENTION 
THE Lire INSURANCE ASSOCIATION OF AMERICA ON NOVEMBER 19, 1954 


This statement relates to the study of survivor benefits being provided 
Armed Forces and former Armed Forces personnel which is being made by 
House Select Committee on Survivor Benefits. It is filed on behalf of the An 


can Life Convention and the Life Insurance Association of America, 2 
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vur ce company associations having a combined membership of 244 companies 
lat enting approximately 98 percent of the legal reserve life insurance in force 
—_ United States. 
on a We deeply appreciate the opportunity afforded to us to present our views on 
St did 4 ibject and we wish to commend the committee on the effort it is making 
15, throng ward solving the problem of how to most effectively meet the survivor benefit 
— of our Armed Forces, a matter closely related to the morale of these forces 
Me 1S g fhis general subject is one that is not new to our two associations In the past, 
ave worked with congressional committees and with the Defense Department 
ba e actuarial aspects of the armed services survivor benefit legislation whic} 
AG Is 7 as proposed during the 81st and 82d Congresses as well as the Uniformed Services 
Contingeney Option Act (Publie Law 239, 83d Cong.). Appearances were made 
ty a that same period before a subcommittee of the House Committee on Vet- 
Atio rans’ Affairs and the Senate Finance Committee in connection with Servicemen’s 
; | nnity Act of 1951 (Public Law 23, 82d Cong.). 
Orreg} We are in agreement with the idea of a full and complete ee and 
re, 19 studv of these benefits as authorized by House Resolution 549. A distinguished 
mber of your committee, Congressman Hardy, in his speech on the House 
plus t on June 24, 1953, very aptly summarized the confused situation resulting 
ene the operation of 5 separate survivor-benefit programs administered by 4 
duc ut itive agencies pursuant to legislation coming under the several jurisdictions 
eCUre § fat least 5 different congressional committees. 
si ngressman Hardy recognized the unfortunate effect of the piecemeal legisla- 
development of these programs with their overlapping and duplicatior 
aS iting in inefficient and uneconomic administration as well as, in many in- 
atus es, inequitable benefits as between classes of servicemen It was pointe 
avi that the administrative complexity of these benefit programs has doubt 
le it difficult for some beneficiaries to obtain the full benefits to which thev are 
Na led; also, that some survivors of military personnel are entitled to receive 
e income as survivors than was provided through base pay and allowa 
cd to he deceased was on active duty 
ly { The members of the Committee on Retirement Policy for Federal Personnel 
ere Is ,aplan Committee) recognized these same problems in the foreword to its report 
der the uniformed services retirement system. The committee pointed out that 
en wrically studies in this field have been concerned with particular benefits rath 
st un With the total problem. It is obvious that the time has come for Congress to 
a eview the several benefit systems as a whole picture and to develop a si 
om egrated system of benefits. 
42 We are not at this time making specific suggestions. We do not feel that we are 
n a position to have the necessary facts or to accurately know the problems facin 
strat the Defense Establishment in sufficient detail to enable us to make a definite 
Appea proposal, However, as such proposals materialize and are considered by your 
Brest ommittee, we would be interested in having an opportunity to examine them and 
make appropriate comment. In that connection, we would be happy to work 
ning vith the committee or its staff in providing any assistance possible 
aie We would like to take this opportunity to repeat 1 or 2 general principles whic! 
t lit ve have stated in the past and to which we hope your committee will give 
at la iuttention in developing an ‘overall survivor-benefit program. The life-insurance 
ed, a ompanies recognize the need for a Government program which will provide a 
— measure of protection to the dependents of servicemen while on active duty in the 7 
ster {\rmed Forces. We respectfully submit, however, that regardless of what form 
officia such a program may take, the overall benefit level should not exceed reasonable 
ng tine limits. There should remain an area of incentive for a serviceman to provide 
leaths supplemental protection for his dependents through a personal insurance and 
- savings program. This is true of similar benefits available to civilian employees 
inder existing welfare programs and the principle would appear to be equally 
valid when applied to the armed services program. 
In this connection, life insurance companies commonly issue complete coverag 
E i servicemen during peacetime and even in time of ware are in a position to offer 
er overage against normal hazards as distinguished from abnorinal wartime hazards 
: In view of the availability of life insurance coverage for servicemen we urge that 
the level of benefits provided by Government not be so high that the servicema 
id fo liscouraged from creating his own insurance estate. 
v the In general, survivorship benefits in the case of servicemen should terminate upo 
mer the termination of service, the practice followed in most civilian-employer plans 
> lif The Government should not provide coverage for a discharged serviceman whose 


surabilitvy has not been impaired while in the service; to do so is to place 
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Government in direct competition with private insurance companies whi 
in a position to meet all of the insurance requirements of these men. It is ri 
nized that the serviceman who has suffered physical impairment with a conseq 
loss of insurability should be offered insurance bv the Government without pn: 
for the impairment incurred 

Again, we appreciate this opportunity to present our views and to assur 
ommittee of our wish to cooperate in this matter in every way possible 


STATEMENT OF Louts J. GRAYSON, CHAIRMAN, COMMITTEE ON AFFAIRS OF \ 
ERANS AND SERVICFMEN, THE NATIONAL ASSOCIATION OF LIFE UNDERWRI1 
rO SELECT COMMITTEE ON SuRViIVOR BENEFITS, 8383p CONGRESS 





My name is Louis J. Gravson, and I am chairmen of the committee on affairs 


of veterans and servicemen of the National Association of Life Uncerwriters. \ 
have a paid membership of some 60,000 life insurance agents in every State of the ( 
Union 


Our association is deeply appreciative of your courtesy in inviting us to subi 
our suggestions and recommendations concerning survivorship benefits for militar 
personnel 

We have studied with much interest the very able report on the Uniformed Ser 
ices Retirement System submitted to the Congress by the Kaplan Committe: 
Retirement Policy for Federal Personnel, under date of May 13, 1954. We are in 
substantial accord with the findings of that body as to the serious cefects and 
equities in the present system of survivorship benefits. Furthermore, we 
scribe in general to the nature of the remedies suggested in that report. 

But we are at variance with many of the Kaplan Committee’s recommendations 
as to the magnitude of the proposed new survivorship benefits. It appears to 
that these recommendations, if adopted, would tend to enlarge and perpetuate 
our economy an alien philosophy which seems to have developed only within the 
past few vears and to which we cannot subscri! e; i. e., the concept that the Federal 
Government alone has an obligation to support in complete comfort and secur 
the survivors of military personnel who die from any cause while on active dut 
or after We consider this doctrine insidious and dangerous So far as we ar 
aware, it has no parallel in any other segment of our people or in any privat 
enterprise 

Under the old-age and survivors insurance program, the Congress has seen fit 
and, we believe, wisely, to establish the principle that the dependents of deceased 
workers should be provided with a basic minimum layer of tax-supported Gover 
ment benefits—a floor on which they are expected to build their own survivorship 
programs in accordance with individual means and desires. Until the end 
World War II, that same doctrine of providing only minimum benefits prevail 
with equal impartiality to civilians and military alike. But, during the past few 
years, the system of gratuitous survivorship benefits for military personnel ha 
expanded far beyond anything conceived of 10 years ago. The proposals of th 
Kaplan Committee, while sound in many respects, would in many cases onl 
mark a further expansion and liberalization of these benefits and would, we b¢ 
lieve, establish a degree of paternalism which is completely foreign to our concept 
of government, and touch the hem of socialism. 

It is our conviction that beyond any basic floor of economic security provided 
by the Government lies the broad domain where individual responsibility should 
remain sovereign. We believe that the Federal Government should neither ir 
vade the domain nor usurp individual responsibility. The duty of each individual 
military as well as civilian, to provide for his own dependents transcends mer 
obligation; it is a right and a privilege. For the Federal Government, through a 
system of excessive gratuitous survivorship benefits, to attempt to do for the in- 
dividual that which he is in honor bound to do for himself, violates the very pré 
cepts of our national philosophy. 

It is in many respects strange that we select our military personnel for this 
paternalism. It is as if we were to say to them: “We are willing to entrust you 
with the safety and security of our country, but we cannot trust you to provid 
for your own loved ones.’’ For the Federal Government to attempt to assum« 
that entire responsibility for them robs them of a sense of self-reliance and self- 
esteem to which they are entitled. Encouraging complete dependence on govern- 
mental largess is not calculated to develop character and decision in the members 
of our Armed Forces. 


] 
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are justly, perhaps inordinately, proud of our military personnel. They 
, just and enduring right to adequate security for their families They have 
telligence and the desire to make personal provision for much of that secur- 
f given the means and opportunity. We respectfully submit that sound 

dictates that the Government, instead of undertaking to relieve them of 
individual responsibility in this area by providing excessive gratuitous 
vorship benefits, should pay our servicemen adeq lately in order that they 
exercise their own good judgment, like other citizens, and follow the dictates 
eir own conscience, 


d: November 19, 1954. 


APPENDIX F 


¢ 


October 7, 1954, the chairman solicited the comments and views of all 
nment agencies on part I] of the Kaplan report, a copy of a draft bill 
ared by the Department of Defense to implement the recommendations of 


Kaplan Committee, and any general comments on the subject of survivor 


fits which any ageney cared to make 

pendix F are the replies received by the Committee from the various Govern- 

agencies 

VETERANS’ ADMINISTRATION, 
Washinaton 25. D. ¢ October 22. 1954 
WiuiuramM H. Bates, 
Chairman, Select Committee on Survivor Benefits 
House of Representatives, Washington 6 DC 

Dear Mr. Bates: This is in response to your request of October 7, 1954, for 


LJ} 
t? 


comments of the Veterans’ Administration on the proposals of the Kaplan 
nmittee in its report on the Uniformed Services Retirement System and with 
pect to a draft bill submitted with your request which is generally designed to 
out the Kaplan Committee recommendations You also req iested such 
r comments or views as the Veterans’ Administration might consider of interest 
sur Committee in its consideration of the general subject of benefits for the 
ivors of members and former members of the Armed Forces 
lhe enclosed statements are presented in compliance with your req 
statement deals with what are regarded by the Veterans’ Administration as 
siderations applicable to the Kaplan Committee recommendations. The 
md statement deals specifically with some of the more significant aspects of 
draft bill, but does not repeat the aforementioned basic considerations which 
equally applicable in any analysis of the bill 
It is our desire to be as helpful as possible to your Committee, and you may 
issured that any additional requests from the Committee or its staff director, 
Mr. Carnes, will receive prompt attention in keeping with the pleasant and 
cooperative relationship which has already developed 
Advice has been received from the Bureau of the Budget that 
no objection to the submission of this report to the Committee 
Sincerely yours, 


lest Che 


be 


H. V. H1i@Ley 


STATEMENT OF THE VETERANS’ ADMINISTRATION WitH Rt t LECOM 
MENDATIONS OF rHI KAPLAN C< MMITTEI ON BENEFIT! FOR 
DECEASED SERVICEMEN 


ith thre 


Che second report of the Kaplai Committee dealing W 
Services Retirement System (8S. Doc. 89, pt. 2, 83d Cong proposes basie chs 
in the overall structure of benefits for the survivors of persons who die in the 
active military service. The primary concern of the Veterans’ Administration 

with these recommendations 

Briefly, the plan would consist of (1) social-security benefits provided by a 
participating system with payment of the “employee” tax by e serviceman 

d of the “emplover” tax by the military department 2 } 
death gratuity: and (3) service compensation awarded by the Veterans’ Adminis- 
tration and computed in accordance with a formula of 80 percent of the first 
$100 of gross active-duty pay, plus 20 percent of such pay exceeding $100. The 
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demnity payments was doubtless intended to assure that the indemnit 
achieve the essential purposes of Government life insurance which it super 
Again, however, if it should be determined that the beneficiary spread of 
indemnity coverage is too broad, adjustments could be made by appro; 
amendments withcut wiping out the in’emnity in its entirety. 

It is difficult to escape the conviction that even if the special indemnit 
tection should be removed in order to accommodate the situation to an « 
plan such as that proposed by the Kaplan Committee, it would not be long bet 
there would be a concerted effort to reinstate this type of protection in ad 
to all other death benefits. This is a practical consideration which must 
sarily be weighed. It tends to lessen the force of any assumption that the c!| 
savings flowing from the repeal of the Indemnity Act would endure for mor 


4 

a temporary period. 
This leads to the further comment that establishment of the proposed syst¢ 
of service compensation, for application to future cases of in-service 1 


alongside of death compensation which would continue to apply to cases of 
service death and to the large number of in-service death cases already « 
rolls, would produce inequalities of many kinds and probably would not. bi 
maintained. It would be extremely hard to hold the legislative line agai: 
pressures of those on the rolls to obtain equal treatment in all instances in \ 

the new plan offers increased benefits. Conversely, wherever there mig] 
more liberal benefits available under the existing death compensation laws 
beneficiaries of those dying in service after enactment of the new plan we 
press for a right of election which would give them compensation payments equa 
to the payments being made to the survivors of persons previously dying ji 
service or after service from service-connected concitions. The same cema 
for parity of treatment would also exist as between future in-service cas 
which the proposed service compensation would apply on the one hand, ai 
future post-service cases resulting from service-connected ccn’itions in whict 
existing death compensation would continue for payment. 

The practical significance cf the comments just meade is evidenced by the fa 
that under the proposed service compensation plan of the Kaplan Committ 
widows without children would fare better than would such wi’ows who ar 
eligible for the existing death compensation, the range of service compensatio 
rates being from $125 monthly in the case of an E—1 to $310 in the case of an O-8 
as compared to the wartime death compensation rate of $87 per month ar 
peacetime rate of $69.60. By contrast, in many cases involving wi’ows 
children the proposed service compensation would be less than the present 
compensation rate. These situations exist wholly asi’e from,the even great 
disparities which would arise as between existing Reserve death cases, w 
would continue on the rolls under the Federal Employees’ Compensatio1 
and future such cases taking lower rates in the form of service compensativ! 

The cisparities would arise not only in relation to the amounts payable 
also with respect to beneficiaries. As noted, the death compensation 
administered by the Veterans’ Administration make provision for increas 
payments where there are children in addition to the wicow and for additiona 
payments to dependent parents. The Kaplan proposal acheres to a fixe?’ amou 
variable only in accordance with pay grade, except for a reduction of 40 perce 
in a case involving only a minor child or one dependent parent. Other differ 
in this area would probably exist, depencing upon the Ccegree to which the ef 
nitions of the several classes of dependents might ¢ciffer from those applica! 
under existing death compensation laws. As a detail it may be mentioned 
the plan would embrace dependent husbands as eligible beneficiaries, in contra 
to the fact that death compensation is not payable by the Veterans’ Adn 
tration uncer current laws to surviving Cependent husbands. 

In this connection it is noteworthy that the proposed plan would not Ccistingul 
between wartime and peacetime rates and would not require that the “eat! 
the result of disease or injury incurred or aggravated in Jine of duty and not 
result of the serviceman’s own willful misconduct. These aspects would a 
represent departures from the death compensation requirements. 

A crucial difference between the Kaplan proposal for service compensat 
covering future in-service deaths and the existing death compensation pla! 
administered by the Veterans’ Administration lies in the fact that amo 
payable under the proposal would vary in accordance with the rank or a 
duty pay grace of the deceased servicemen. This would be a sharp depat 
from the uniform compensation rate structure administered by this Agency 
applicable both to deaths in service and deaths after service as the result ol 
service-ineurred disability 
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[The amendment rejecting this feature of the bill 

overwhelming vote of 139 to 3 (55 Congressional Record, p 

In consequence the 1917 law, which was enacted to provide a ro 
efits for servicemen and veterans of World War I and their 


bodied the firm policy of uniform compensation rates without 
sed upon the amount of military pay which had been received b 
No controversy on this matter arose in the Senate, although 
ssed in the committee hearings and mentioned in the floor debates 
sequent laws, including the World War Veterans’ Act, 1924, and the Publie 
have followed the basic 


Sub 
No. 2, 73d Congress, system of compensation provisions, 


without regard to rank in the payment of 


Committee statement that under 
like 3 vears, it 


losophy of equality of treatment 
mpensation benefits In view of the Kaplar 
present conditions the average service expectancy is something lik \ 
s apparent that the present and foreseeable situation of a heterogeneous Military 
Establishment, made up in large part of nonecareer personnel, is similar to that 
considered by the Congress in 1917 in reaching the definite conclusio 
sation payments should not vary on account of rank or pay grad 
It is claimed by the Kaplan Committee that its proposal, taken as a whole 
would cost about $74 million per year less than present survivorship laws, witl 
ver half the savings attributable to deaths of unmarried personnel. Ther 
so many speculative factors involved in attempting to compar 
it this time that such a prediction of savings is questionable, eve 
assumed that the proposal could be maintained separate and apart from and 
inaffected by the continuation of the present system for those already on the 
rolls and for future cases involving postservice deaths. The previous discussion 
early demonstrates that the resulting inequalities and discriminations could 
easily lead to measures designed to extend the more liberal benefit in all cases 
This, in turn, would necessarily serve to increase, rather than de 


that com- 


cost 
if it could be 


innual 


expenditures. 

The foregoing observations are somewhat generalized and are | 
a view of underscoring the pitfalls in the Kaplan Committee proposals as they 
would affect the primary benefits administered by the Veterans 
Many items of detail could be discussed, but it is believed that th« 
sufficiently comprehensive to reach the fundamental issues 


ninistration 


foregoing is 
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Administration has not approached this matter 
sacrosanct every detail of the programs of benefits adi 
ich would be changed by the proposal. It may well be i 
ther adjustments in the indemnity coverage should be mad 
converting the intrinsic nature of that type of protect 
in general, the present death-compensation program admini 
Administration is sound and should not be materially alter 

a ociai-securit program or to accord disti ictions based on mult 

nder the circumstances, we have no specific recommendations to 

spect to basic revisions in these service-connected death benefits, 

In addition to the consideration of possible adjustments in the deat} 
and the repeal of laws conferring Federal employees’ compensation 
cases of future Reserve deaths, the Select Committee may also desire to ¢ 
attention to the question of whether the 6 months’ death gratuity and 
ndemnity represent a partial duplication of payments. This, of course, i 
cated by the fact that in addition to other possible differences in precise 
the 6 months’ death gratuity represents for a brief period a continuation of 
accordance with tne pay grade of the decedent, whereas the death inde 
like death compensation, is payable in a fixed monthly amount wit} 
influenced by the factor of active duty pay or rank 


‘y 


MENT OF THE YETERANS’ ADMINISTRATION ON Drarr BILL Cone 
Benerits For Survivors oF MEMBERS OF THE UNIFORMED SERVI 


Che draft bill ‘‘To provide benefits for the survivors of members of 
formed services, and for other purposes”, submitted for comment by t 
Committee, is apparently designed to implement the proposals of the | 
Committee as contained in its second report dealing with the Uniformed S 
tetirement System (8. Doc. 89, pt. 2, 88d Cong. 

The fundamental considerations of policy have been discussed in tl 
statement dealing with the Kaplan Committee recommendations and 
onsidered generally applicable to the draft bill without the necessity for 
tion. This statement will be largely confined to certain detailed aspe 
lraft bill, including some features which do not correspond with what ap 
ave been intended by the Kaplan Committee. 

In general, the purpose of the bill is to extend OASI coverage to memb 
iniformed services on a contributory basis and to revise the system of 
provided for survivors of members of the uniformed services by limiting 

a scaled-down 6 months’ death gratuity, (2) benefits under the Social S 
Act, and (3) service compensation payable by the Veterans’ Admir 


Except for cases involving brief periods of duty or training, the death grat 
1 


} 


service compensation would be limited to death occurring while on activ: 
extended active duty for training. 

Section 302 of the bill would repeal the Servicemen’s Indemr ity Act 
The applicable policy factors have been analyzed in the mentioned sta 
the Kaplan Committee report. nay be reiterated that the Veterans’ Ad 
tration is unable to agree that the Servicemen’s Indemnity Act should | 
pletely repealed and is of the view that in the event of its repeal ther¢ 

trong possibility that at some future time a plan of Government insura 
ndemnity would be restored by law in addition to other benefit 

The service compensation provisions in title I, section 103, are somewha 
extensive than the Kaplan proposal in that they cover persons dying on i 
duty training or while on active duty or active duty for training pursuant 
rder specifying a period of duty of less than 30 days, or within 120 da; 
the termination of such duty, except that these cases would be limited t 
from injury incurred or preexisting injury aggravated while on such duty 
exact purpose of the extended coverage for 120 days after termination of a 
period of duty or training, in the face of the fact that this would not app 
ases of extended active duty, is not clear. 

The bill does not specifically provide for repeal of the death compe1 
laws insofar as they cover future cases of death in service and otherwise, 
vould be embraced within the proposed service compensation program 
matter is sought to be controlled by section 304, precluding a person ‘‘entit 
to survivors benefits under the bill from being “‘entitled’’ to monetary b« 
under any other law based on the previous military status of the deceased, 
ject to certain exceptions. This may permit situations to develop it 





cla ol ae 
fferent laws 
t parents, the widow would 


he dependent parent or pare! 


oht be free pursuant to 


sation under present a 


meet the st of depen 


reaso! 

pursuant to the 

her possible situati« 
‘commendation, which s« 


all cases of future 


payments in such cases 
ndicated, the bill would e 
ts differing in some parti 
tion of the existing death compe 
oted that subsection 101 9 
” if he was in fact dependent o1 
ort Dependent husbands are not eligible 
tly applicable laws administered by this Ageney 
e definitions of child’? and dependent child’’ alse 
the existing definitions for purposes of death compe 
ision of a stepchild irrespective of her he is a me 


household, the exclusion of an illes imate 


leceased 


for 


a 


es, and the extension of coverage any 

Death compensation is payable on account 
of the individual’s household; for an illeg 
for a child over 


step 


shild 
chiuid 


ditions; but not generally 


1anently ineapable of self-support | l 
an approved school after age 18 but not bevond age 
Other differences in the dependency definitions would 


ered ror r¢ ‘ompel 


prior to rea 


pparents, who are not coy 


service Co npensatior 
the inequalities whic 

or for rights of election as betwee1 
npensation and those who would conti 


Subsection 101] f the iefine 


Is an extenslo! the ex1istl 


either death cor ipensatior 3) 
inder all circumst 

of policy, this is questionab 

vity of these groups 

The language of subsect 

ntion that the Veterar 

‘tions, leaving many of 

ervice compensation for certificatior 
rpose it is submitted that a 


1 responsibilities would exist 


the Veterans’ Administratior 
e surviving dependents of service 
egvree of control over DASIC det« rminations ¢ 
scharge of that respons DUIty, Furthe rmore 
supporting requests for the large appropriatior 
it is in a position to formulate 


i€ l 
the ba aqdjudicat 


»> carry out 
| efficie 


controlling the scope at 

Section 301 contains revisions of 
service Life Insurance Act of 1940, as amended se 

on 622 of such act (waiver of premiums while in service 


ite of enactment of the bill Subsection 301 r) declare 
301 shall be construed to ancel or 
sued on or prior to the effective date of this act 
Chese various amendments to the insurance provisions are « 

lemnity Act ai 


“Ogram 


tions 619, 620. 


restrict any rights unage 


Ine 


to be necessary because of the repeal of the 
e plan of service compensation plus OASI benefits 
revisior . No atte mpt 


i justification for certain of these 


al 


{ror 
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in section 


inh 


contract 


considere 


re 
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them in detail mit special attention should be nvited to the proposed amer | 
1 ( on 619 as co 1ined in subsection 301 1) of the bill, which would r 
persor I ervice oO yr after the date of enactment to convert any term pol 


national service life insurance which they may have to a permanent plan p 





within 1 year, or to have the term policy suspended until separation from a 
servi lhe suspension would be coupled with the privilege within 120 
after separation, upon payment of premiums and evidence of good health, of 
ating the term insurance at premium rate for the attained age 
Chis provision is apparently to earry out the proposal of the Kaplan Comn 
that holders of NSLI term policies should be given ‘‘the option of either conver 
to permanent policies within a reasonable period or temporarily waiving 
term policies until thev leave the service.”’ S. Doc. 89, pt. 2, 838d Cong., p. 39 


ng 
Notwithstanding the view of the Kaplan Committee that this would not 


prive the present holder of national service life insurance of benefits ‘“‘since 
proposed program is more generous than present provisions,’ such a requiren 


would appear to involve a serious impairment of the contract rights of the indi 


uals concerned I:xisting law, regulations, and policy provisions entitle the 
sured under a term policy to the insurance protection so long as the policy rema 

in force by the payment or waiver of premiums Compulsion to convert to a 
permanent plan, with the alternative of suspension during service, can hardly 
regarded as consistent with the contractual rights of the insured It is diff 

to reconcile this and possibly other provisions of section 301 of the bill with s 
section 301 (g) to the effeet that the amendments shall not be construed to ca 


or restrict rights under outstanding insurance contracts. 

Che reason for requiring conversion of term insurance in these circumstance 
is not clear. This is a valuable form of insurance which was granted as providir 
the greatest amount of insurance protection at the lowest premium cost Cor 
version to a permanent plan, or complete loss of insurance protection while in the 
active service, would disrupt the plans of many individuals who are not financially 
able to afford as much as $10,000 insurance on @ permanent plan basis. It ma 
be expected that some would be forced either to drop their insurance protectio 


or to convert but a portion thereof. The provisions for reinstatement, in the 
event of suspension, upon meeting good health requirements emphasize the degre« 
of the pena!4;for failure to convert by depriving men who have become disabled 
in service ee ;. ability to restore a participating policy, giving them access only 


to nonparticipating insurance under sections 620 and 621 of the National Servic 
Life Insurance Act, as amended 

In line with the Kaplan Committee recommendations, subsections 301 (h) and 
301 (i) would delete from the basic laws granting Federal employees’ compensa 
tion benefits for reservists of the Army and Navy those provisions conferring suc! 
benefits based upon death. In this connection it may be noted that section 305 
of the bill provides that the amendment or repeal of any provision of law by tl 
measure shall not deprive any person of any benefit or compensation to which 
became entitled before the effective date. 

Finally, it should be pointed out that the bill does not embrace provisions go' 
erning the administration of the proposed service compensation program sucl 
those which have been enacted for application to similar benefits administered by 
the Veterans’ Administration. Examples of these are the penal provisions of 
Public No. 2, 738d Congress, as amended; provisions as to guardianship, ete., in 
Public No. 262, 74th Congress, as amended; provisions relating to attorneys and 
agents in Public No. 844, 74th Congress, as amended; provisions on waiver of 
overpayments (38 U. 8. C. 453); and provisions as to forfeiture of benefits in cases 
of fraud (see. 15, Public No. 2, 73d Cong., as amended 

There are numerous other items of detail which could be mentioned in com 
menting upon the pattern of the bill. These include various questions in cor 
nection with the proposed insurance amendments additional to those heretofor 
discussed. It is not feasible at this time to attempt an enumeration and analysis 
or suggested revision as to every detailed aspect. This would require extended 
and minute study in the event a proposal of this kind were the subject of favor 
able consideration on general policy grounds. The foregoing items should there 
fore be regarded as illustrative rather than exhaustive. 

The primary considerations applicable to any analysis of this bill are thos 
matters of policy which are discussed at some length in the separate statement of 
the Veterans’ Administration on the Kaplan Committee report. 
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( uirman, Select ¢ 


House o 


WiiiraM H. Bart 


Dear Mr. CHAIRMAN 
er 7, 1954, in which you req 
contained in the report of 
deral Personnel, on survivor 
bill enclosed with 
made clear ths 
members of 
report of the Kaplan 
Department of Defer 
‘ f this subject It 
dated May 13, 1954, by 
nel, on the occasion of 
ment System, it Was stated 
inity to complete its revie 
vy stand thus far thereon 
difficult issues which have 
‘esented on the Kaplan ¢ 
’ Group Life Insuranc 
Lis time unable to @ly 


time limit yo 


full OAST co 
provision of f 
Forees to be necessary 
tary survivorship benefits laws 
imittee, a very high proportion 
rees only temporarily and OASI cove 
| to give them continuity of ; 
to which the great majority of t! 
und stopgap legislation enacted in the 
or credits during wartime or emerge! 
$160 during each month of active n 
June 30, 1955, meliorated the situatio1 h 
litable from the standpoir t of the OASIT 
ersonnel coverage based on } il F | 
ended Social Security Act T we @ Lue that Wl OAST « 
pent in active military service it 


id 
4,200 a \ 


+} 


e same basis as r time 
here will be 
v OASI cover: 
hat all of these proble 
Discontinuance 
e duty Many 


in conflict became ible for 


| lovees’ ( ompensatio! Act bees 


peacetime Phis 
ilars and reservists, 
uld be repealed, as re 
) Lppropri leness of p 
efits and equire l conver 
cies nto permanent 
min indemnity benefits wa 
Group Life Insurance Act 
p life insurance, financed in 
employees In view of this new 
hether similar insurance prote¢ 


do so would. of course 
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tia qa pen I nore incerta wa 4 na the Case 
| pr ra Ince ir-Tisk ( vO ! Ve lit 
I t 0) itio f NSLI House Comn eon] 
( | Depa el ‘ Aric ipproach had cl 
Sst eca ‘ War wzard elem hat the ¢ gre adop 
i e approac { ding grat cle es for d i 
( I ‘() i i I 
q tie rance Cover 1 tarv personnel has be raised a 
a I vy of the libe ale f benefits proposed in the Ka 
( ee report be discusse 1 satisfactorily resolved. If the 
to be retained, or insurance reinstitut¢ 1, appropriate adj ments sho 
wit 1 I Calf and structure of benefits propo ed by the ¢ OmmMitter () 
se, the insurance or indemnity program would constitute an additional lay 
costiv benefits yp or those proposed bv the Committee 
The proposed require d conversion of outstanding NSLI policies from ter 
ermanent pla 1 the bill closely related to the indemnity question. Ur 
ting laws insurance and indemnity benefits are treated together. and by 


coverage under both programs is limited to $10,000 for any individual servicer 
The courts have held that United States Government Life Insurance and Ns 
ticles are contract Hence, they cannot be abrogated in event the prop 
Kaplan Committee benefits are adopted Accordingly, a major unevenne 
enefit levels would be created, since more than | million servicemen would be 
NSLI and USGLI insurance contracts in addit 
io the full benefits proposed i: the Kaplan Committee report, and the Governn 
would be required to pay the war-risk costs of the retained insurance benet 
Che proposed required conversion of policies from term to permanent plan 
irns out to be legally possible—does not overcome the crucial problem of d 
cate and uneven Government benefits since the Government is required to 
ar-hazard costs under permanent plan policies just the same as under 5 


position to retain their exist 





nh policies 

1. Desirability of le g slating diffe rent survivol ship benejfius Jor servicemen dece 
an service and for those deceased from service-connected causes as veterans | 
Kaplan Committee survivorship proposals cover only personnel who will di 
active service in the future. No recommendations are made concerning eXl 
benefits for families of personnel who will die from service-conneected causes af 
discharge (As a result, these two major groups of personnel would be trea 
unequally It is difficult. to differentiate between the needs and claims of act 
service personnel and of veterans for survivorship benefits where deaths ox 
from service-connected causes, and at present benefits are provided under 
same VA compensation laws 

\ further extension of this problem becomes apparent when it is realized tha 
benefits are now being paid to about 380,000 families of deceased former sery 
men and veterans. This is a very complicated matter involving difficult quest 
of equity and substantial potential costs if adjustments in benefits should be ma: 
5. Feasibility of establishing variable payments to survivors based on pay grad 
serviceman, as compared to longstanding principle in VA laws of equal benefits 
gardless of grade.—The service compensation benefit proposed by the Kap 
Committee would be related to active duty pay and rank on a specified gross-p 
basis. This approach represents a major readjustment in the general policy up 
which veterans’ death compensation has been based in the past, but it wo 
have real incentive advantages for members of the Armed Forces and would hi 
fill certain gaps in existing benefits, for example, for widows of longtime car 
officers without dependent children. 

6. Problem of extending proposed VA service-compensation benefits to comm 
sioned office 8 of the Coast and Geodetic Survey and the Public Health Service 
Participation in veterans’ benefits in the past has been limited under a longsta1 
ing and sound policy to personnel serving in the Armed Forces. Members 
nonmilitary uniformed services have been accorded such benefits upon this pri 
ciple only while their services were deemed part of the Armed Forces dur 
wartime and emergency periods. While survivorship benefits for the nonmilita 
uniformed services are at present clearly inadequate, it is questionable wheth« 
additional benefits for them should be provided through the VA. Furthermor 
the treatment of these two groups is complicated by the fact that they a1 
covered under the recently enacted Federal Employees’ Group Life Insuran 


Act of 1954. 
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tion to the foregoing major issu¢ tt 


nical and poliey issues which need to be 
ictory form These include matters relating 
bringing up to date the OASI provisions to 
treatment of reservist 
OASI wage credits in retiz 
the whole problem of proposed benefit 
The report of the Kaplan Committee 
from its recommendatior These estimate 
ictuarial assumptions and an assumptior 
hich expire under present law on June 
they lump together the general 
the Government Consequently 
iffect the regular budget the result i 
in budget expenditures of over $200 million an 
tions. The savings which would result fro 
nly come gradually in later vears as an offset 
‘late only to the active duty) mer orces, 
il ts for benefits to veterans ch might re 
hould be resolved by broadening the verage 
hould like to reiterate that we are keenly aware of 
an adequate survivor bene fits system for members 
properly related to the other benefit and compe nsation 
(jovernment We will continue to press forward 
Sineerely yours, 


DEP‘ RTMENT OF DEFENSI 
Orrick OF THE ASSISTANT SECRETARY OF DEF! 
SLATIVE nodD Posuic AFt 
“ashington 25, D. C., Octobe 
WitirAM H. Bartss 
hairman, Select Committee on Survivor Benefit 
House of Re presentatives Washington, D. ¢ 


yoAR Mr. CHAIRMAN: This will reply in part to vour letter 
iressed to Secretary Wilson raising certain questions with re 
fits legislation and enclosing copies of the Kaplan Committee 
to implement that report, and a list of questions with respect 
er related information on this subject 
Your letter indicates that vou desire comments on that portion 
rt, part 2, dealing with survivor benefits to be provided Armed Fork 
ne The Department of Defense concurs in and supports those re¢ 
ns 
Enclosure 2 of vour letter is a copy of a bill prepared and coordinated within 
Department of Defense and submitted to the Bureau of the Budget for 
ce as to its relationship to the program of the President. As such, it represents 
ecommendation of the Department which, in its opinion, would adequate 
plement the Kaplan Committee report The legislation, however, 
approved by the Bureau of the Budget or coordinated within the exec 
unch itself. Our information is that the matter is still under study an 
executive branch position on the legislation cannot be established 
nediate future. 
Knelosure 3 of your letter raises certain questions which will requ 
ly within the Department. We are undertaking to obtain tl 
essary to reply to that questionnaire and will communicate wit! 
t a later date. 
This letter has not been submitted to the Bureau of the Bu 
ts relationship to the program of the President 
Sincerely yours, 
Signed {1cHaRD A 
For the Assistant Secretar) 
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CrvIL SERVICE COMMISSION 
Wasi ngton 2) D. ¢ Octohb 
WILLI H. Bart 
( } select Co ttee on Survivor Benefits 
Ii e of Represent ves. Wa nglo , Dd. ¢ 
1) Mr. Bari I is in rey to vour letter of Oetober 7 
e ¢ } co ( mm part 2 of e report of the ¢ 
ernne Po} for feral Personnel, particularly with refer 
} ed ivor benef'ts fo Armed Fores per I ela j 
1 i er ( e tm 1 State Cro\ nme 
I ( ( post i id-age and ors insurance be ext 
i L ( nt HOuUuLor LS] In a o cf its report 
( iatio respect to emplo n t subjyec 
( cetire ( \ In e A ‘ VO propos ris Ve , 
; ; oO! ivor benefits de ed from old-age and 
efits from t t sour \ 1 be identical 
Ihe t I tao ) | ing! thl income under e militar l 
) i com} a I cale 1 i as SO percent of the firs S100 
re ¢ ! ! 10 7 cel 1 ¢ Wage credi is deri 
i rn ling allowance for each pay le, Service comper 
| aid pl iarily to a wido during her unremarried lifetime, but 
) pr for payme to r children dependent pare 
oO \lilitar perso r id ( no contribution i 
stion Db ( j 
tI l il CT it i 1VO propo u| the othe compo 
} 1 D ut only to ow, is one-half the earns ty 
1 ve I ! x oO hi 1e! of ser ( a I 
rac ! hal num of 10 vear Serv 1¢ req red I like the n 
) L I 8) 4 re i ( Lol ol t! C¢ l serv l¢ 3) efit wher he 
ul! age 65 ar becomes eligible for the widow’s benefit under old-a 
I suran I} civil rvice benefit would be pavable du 
( iarried lifetime, except that remarriage after age 55 wou 
ate the benefit The emplovee would contribute 3 percent of the 
200 of , plus 6 percent of any excess, in addition to paying FICA 
Che f able compares the proposed monthly service compensati: 
‘ ( ow’s benefits when the ‘high 5” eivil service average 
al ! ary Wage credit based on current total pay 
Civil ice widow ene fit 
compen Before age 6. Years of service Aft t Years of service 
l ou _ 
l 2 ) 10 20 ) 
¢ $2 $41 Sf $12 $23 $ 
i 45 64 12 7 
l a) 17 ) 13 10 
2 2 l l 0) 15 
28 84 i8 ; 3 
{ { ( 20 40 60 
( $4 6 l 47 70 
60 38 | 54 8] 
39 ) 118 29 IS S 
8) } , l 
" 19 8 4( 38 
) 1 | 152 10) 
5 ( ) 16 
, 240 5 I 20) 7 
8 R4 169 253 74 
} ss Zs AS t 
An I a ( widow <¢ 1 of service of deceased. 
I ( $ it dep cl 
For salaries under $300 it is never possible for the civil-service widow's b¢ 


be as large as service compensation, since the former cannot exceed 40 per 
alary At higher salarie it is possil le for the civil-service benefit to « qu 


eed service compensation at longer periods of service than those shown 1 
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table For example, at salaries of $400, $600, and $900 
tsi efore age 65 equal service compensation i t! periods 
vely, 45 vears and 11 months, 3 ars a mont! 
is. For equality after age 
4 years and 9 months, 51 
tressed DN the Committe 
of its report, its recommen 
members of the civil servi 
proposed military survivor pr 
with respect to continul 
‘es illustrated above 
hird component of the 
enefit of months 
iinimum of $1,200 : 
vy the Government. 
irance Act of 1954 provides 
salary, subject to reduct 
nberment insurance is also provided 
ce only may be continued after se 
vo-thirds of the cost of the progr: 
cy determinations concerning the | fits provided f 
vou know outside the jurisdiction l ‘OMmmission 


factual comparison because of the it ssed in vo 


hether the survivor benefits provid ! ary per 


se prov ided for civilian ¢ 


vours, 


WituiAM H. BatTsEs, 


Chai 


wa? Select Committee or 


/ , 
House of Representatives, Vi 
Dear CONGRESSMAN Bates: | am forw 


Ou 


lest In your letter of October 7, 1954 
the Kaplan committee report dealing with 
der the Federal Employees’ Compensat 
With respect to survivor benefits the report recommends 
efits for all members of the uniformed services including all 
Coast Guard, Coast and Geodeti i 
The svstem proposed would provide ber 
6 months’ death gratuity computed under 
minimum and maximum benefit, (2) old-age and rvivo 
tributory participation basis, and benefits under a 
pensation program to take the place Oo 
Che proposal recommends discontinuance of ce 
; compensation benefits for reservists under 


) 
f 


present veterans ! nsatl 
rtain existing benefits ne ding 
e servicemen’s indemnity and r the 
Federal Employees’ Compensation Act Present veterans’ compensation benefits 
ould be replaced, as indicated in the preceding paragraph 
I am in favor of establishing equal protection for all members of the armed 
services and their survivors. Accordingly, I concur generally in the objectives 
vhich the Kaplan committee report seeks to achieve. In vy opinion, the in- 
equities under existing law call for a complete review of the present s) m 
Some of the inequities to wl ich reference i é thers not 
oted result from the extension of benefits ‘om pensati to certain 
servists and to the lack of uniformity in etion acc d to di 
ranches of the service. The Department proposal to 
iscontinue such benefits for military pers« 6 | 


tem that will provide reasonable sury 


flerent 


services. 

| have no comment at this titre regardi 
n the report, as it is understood your con 
will fully explore this phase of the subject 


56028—55 8 
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The Depar ( vill be glad upon vour request to furnish informatio 
its experience n regard to reservists’ claims under the compensation la 
wiv other assistance that may be | ful to vour committee. 
he Bureau of the Budget advises that it has no objection to the subi 
Ss report 

Sincerely vours, 

James P. Mrrcnep., Secretary of / 

ComMPTROLLER GENERAL OF THE UNITED STATES 


Washington 25, October 27, 19 
HH Wiiiram H. Bari 
Chairman, Select Cor tee on Survivers Benefits, 
House of Representatives 

Dear Mr. Bates: Reference is made to vour letter of October 7, 1954, tr: 
nitting a copy of part Il of the report of the Committee on Retirement Po 
for Federal Personnel concerning the uniformed services retirement systen 
copy of a bill designed to implement that committee’s recommendations, and a 
enclosure raising questions in regard to the extension of social-security covera 
o members of the armed services. You request my comments on the enclosur 
as Well as an expression of my views on the general subject of survivor benefit 

The subject of survivor benefits, particularly as it relates to our active milita 
and veteran population, is one which the General Accounting Office has 
considered as an area that should receive a careful evaluation by the Congr 
from an overall viewpoint. The action of the Congress in establishing the Co 
mittee on Retirement of Federal Personnel and in creating the select comn 
of which vou are chairman to study and to recommend appropriate legislati 
n this broad and complex area, which has such a large impact on our Fede: 
budget, is indeed heartening. 

In considering the problem of survivor benefits, I recommend that your c 
ttee give consideration to the following: 

1. Establishing for the future the extent of the Government’s obligation to 
service personnel, divided into two broad groups: (a) The survivors of those wv 
die in the active service, and of those who die after discharge from injuries 
disease incurred as a result of active service and (b) the survivors of those \ 
die after discharge from active military service but whose cause of death is 

the result of military service. 

2. Providing substantial uniformity of treatment to all survivors of servi 
men, and veterans whose death is attributable to service, with limited adjustme 
between the various grades 

3. Relating the survivor program for military personnel and veterans to thy 
social-security system, which is now nearing universal application to the whol 
population based on the 1954 amendments, with addition of certain compensatio 
features to reflect the obligation of the general public to the survivors of thos 
who lost their lives in service or because of service. 

t. Providing that monthly benefits in all cases should be limited to surviving 
widows and children under 18, and to dependent widowers and dependent parents 
when no widow or children survive. 

In the area of military retirement I am concerned that the Kaplan Committe: 
report and the bill proposing to implement that report suggest that the retirement 
features of the social-security program be in addition to the retirement benefits 
presently existing for members of the armed services. I believe that such additiv: 
benefit is neither necessary nor required and such a step will greatly increase th: 
existing disparity between retirement benefits for the military and those provided 
for civilian employees of the Government. [ feel that upon the application of 
social-security benefits to the armed services provision should be made to adjust 
the present military retired pay by the amount of social-security benefit which is 
attributable to military service. It should be recognized that all military personne 
will receive the additional benefit of the substantial survivor protection provided 
by social-security coverage. 

I have had members of my staff review the Kaplan Committee report, the bill 
designed to implement that report, and the other material which you furnished. 
The views of the General Accounting Office on the various facets encompassing 
these matters have been compiled by subject matter and are attached hereto for 
the information of the committee. However, in view of the limited time availabl 
to consider this matter, our work has not been as complete as we would like 
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SECTION 1 SURVIVOR BENEFITS FOR SERVICE-CONNI 


ury deaths (current 
ler currently existing legislation the survivors of the members of the ar 

ces who die while in service are generally entitled, in addition to the 6 mont! 
h gratuity and all burial expenses which are treated elsewhere in this analysis, 
benefits under servicemen’s indemnity, veterans’ compensation, and social- 
ritvy programs. The survivors of certain reserve personnel may receive 
fits under the Federal Employees Compensation Act in lieu of compensation 

r the veterans laws when the former provides a larger benefit The amount 
rvicemen’s indemnity payable, together with any Government insurance, 
not exceed the principal amount of $10,000. The amount of veterans’ com- 
sation payable is based upon the rates established for a surviving widow, 
ldren under age 18, and dependent parents. The amount of the benefit 
avable under the Federal Employees Compensation Act to a surviving widow 
based upon the pay of the member at time of death with additional benefits 
minor children. The monthly old-age and survivors’ insurance benefits to an 
wed widow or widows with dependent children is based on the $160 per month 
vage credit granted each serviceman in the military service for the period of 
september 1940 through June 1955. As indicated in (1) earlier reports to the 
Congress by the Comptroller General, (2) the Congressional Record for June 24, 
953 (pp. 7438 to 7440), and (3) the Kaplan Committee report, there is a need to 
se the survivor benefit program to eliminate certain inequities, including 

istment of benefits which now terminate at the end of 10 vears. (See table 1 


terans’ deaths (current) 


Under currently existing legislation the survivors of veterans who die as a result 

service-connected causes are entitled to a $150 burial allowance subject to a 

wing of actual expenses, payments in the form of 1 of 4 different options as a 

ult of the Government-insurance contract maturing due to death where insur- 
ance was in force, veterans’ compensation, the amount based upon the rates 
established for a surviving widow, children under age 18, and dependent parents, 
and (assuming coverage under social security) social-security benefits to aged 
vidows, widows with dependent children and children with no surviving parents, 
ased upon the deceased’s earnings and time spent under the social-security 
system. (See table 1.) 
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he proposed bill ple r the Kaplan Committee report (pt. 2 
for 1) the establishment of a new rvice ) on program, (2) 1 
6 ont! death gratuit program, (3) extending the old-age and iT 
rance provisions of the Social Securit Act to members of the uniforme 
the normal contril and (4) « ation OF the present con 
and $10.000 dea indemt nprogran vit respect to ar deaths 
irt I} vice compensation program would be admi: 
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nined by for ila and based upon a monthly wage credit specific 
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oO deceased member on the date of | leath The amount of such 
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{ i na i Tra eC! nt of S160 per mont i redit for a te 
ry 1 of time Full participation for the military would be achieved | 
! iid on wage credits graduated according to military pay 
he benefits would bear a relationship to the active-duty pav of th 
i service Under the propo { bill servicemen would be dec 
tly and fully insured at the moment they entered service without i 
I iapse OF SIX QUAI rs 
0) ! ) ad vie 
it of particular importance to observe that existing survivor-benefit leg 
atisfactory for several reasons It is considered that one of the funda 
ples of any sur ors’ program which has as its purpose the fulfill 
( ernment’s obligation is equalitv of treatment under generally 
conditions or circumstance l'o this end there should be no difference it 
ient of survivors where a death oecurs in the military service, be it wart 
peacetime, or In ClVIlan veteran life when due to service connected ¢ 
loday, survivors of certain reservists on active duty are entitled to 
benefit than survivors of regular personnel, or other classes of reser’ 
they are eligible for Federal emplovees’ compensation payments which are 
liberal than veterans’ compensation This requires remedy. According! 
present situation is not always equitable to dependents and is costly t 
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in table 3 
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the gross pay of the related serviceman while alive TI 
ounced in the case of a widow and 2 children. It appear 
$100 minimum service compensation were to be lowered to a 
ibed situation, then the compensation rate should be lower« 
iy grades. Furthermore, under the proposal advanced in the 
e report and the proposed bill, the principal survivor ben: 
cial security fund, which would be receiving contributions 
41 as Well as the Government. This contributory feature i 
g laws providing survivor benefits for military personnel 
e all military personnel would be contributing in part to tl 
fits, and since the service compensation is sup} lementary 
g be argued that the supplementary payment (proposed n 
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e amount of the $10,000 life-insurancs ling. 

The Kaplan Committee proposal and e proposed bill provide for a 
legislation which would automatically give a man at time of entry i 
service the status of a currently and fully insured individual under the 
Security Act Kixisting legislation requires an in¢ lual to have a mini 
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ring and following World Wai 
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review of the insurance programs 
nittee and the Veteran Affairs Con 
se reviews of the life-insurance progr: 
ese programs, such as lack of universal or 
i excessive costs to the Government due 
tality tables. The full 
rams were brought ou 
eral, by the record of 
orts Accordingly, it 
current report 
Che result of the exter 
tment of Public Lav 
th-indemnity prograt 
paid out in monthly in 


ing a monthly installment 


program would be $11,1 
not impair any then ex 
insureds to continue t 


er a waiver of premi 

ever, if the insured chos« 

aiver basis, the $10,000 deat! 
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had provided a life-i1 
ever, due to the lack 
ose with the greatest 
$10,000 indemnity wl 
e to keep in force Thu 
ring the payment of a full $10,000 
The primary defects in Publ 
point of both the surviv: 

1) The monthly pavn 
continued for precisely 10 vears 
tageous to the beneficiaries 
and 4 would have the 
12 and 14 Chus, this 
luring the remaining 
ant element of income 


(2 Conversely ine 


ne service man, to perso Wi! é 1O ae pe d 


rother. sister, or parent Ch : ents should hav 


‘lasses of beneficiaries only in cases where these persons \ 
»} ] } 


ipon the serviceman, and then only for suc 
were still in a dependency status. It is significant to not ‘ 
Committee report states (p. 48, table 32) that out of 7,750 total deat 
were 1,473 involving men who were not married Tl 
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nf inden { aviments are being paid to parents, brothe 
ters it Is re mized of course, that most of the pavinents in t ” 
per t group are being made to persons who were not dependent 
nal Chere is serious doubt that the Government has any obli 
») De Makin these free indemnity paviments to this gro ip of benefi 
parents, Dbrot rs, Sisters inless the were and continue to be de p 
fact on the deceased servicemal 
Che Kaplan Committee report recommends that, with respect to futur 
deaths, there be eliminated the indemnity plan (pt. I, Public Law 23) a 
preset { ompensatlo svstem (both administered by VA but, ot course, 1 
mends no disturbance of pavments being made under claims arising 
enactment of anv new plat However, there was not found evidence tl 
Kaplan Committee 1 de any recommendations regardin: offset to 
VISIO! nder it \ policies still in force or hereafter retained in 
Che prineiple of off vas applied to the indemnity program under Public 
and ild be applied under a proposed new legislation Publie Ls 
rovided fr indemnity pay nts of $9.29 per month per $1,000 for 10 ar 
als required a reduction of the indemnity payments of $9.29 per mon 
ach $1,000 of insurance in force at time of death 
It must be r ognized that th insurance policies are contracts, al d the 
must be honored as long as the insured chooses to keep the 
Conversely, it is most important to recognize that (1) any other pa 
by the Government to survivors are made on the basis of a mora 





legal obligation and therefor are controllable by the Congress 
World War II about 90 percent of the deaths were determined to be 
azard’’ deaths and the Federal Government a 


of the Treasury for credit to the insurance funds approximately $4,400 m 
Thus the Government did finance most of the deaths covered by insurance 





propriated from the general f 


military service, as well as deaths arising after discharge from service, wh 
leaths are traceable to injuries or disease arising while in the service Accordir 
it is essential that the Government through the enactment of any new legisla 
frame any mn laws in such manner that the Government will not pay a 
benefit through a compensation or indemnity system coupled with social sec 
and eat the same time pay for insurance The remedy is to appropriately re 


the Government compensation or indemnity payment by the amount of 
insurance payments 
lhe proposed survivors bill title III, section 301 (p. C—444 et al.) deals 





certain amendments to the Government life-insurance laws. ‘This is a 
complex problem, and must be considered with utmost care in order to a 
Impairing any contract tI S how enjoyed by the insureds Without deve | 


the details because of lack of time to make a thorough review, it does appeat 
enactment of the proposed bill would impair existing contract rights. | 
example (p. C-446) the insured who does not convert within 1 year after enac 

of the proposed bill, would have his insurance suspended, and no benefits wou 
paid during the suspension period. This would appear to constitute a brea 
contract, as it terminates without consent of the insured his survivor rights u 
the insurance policy. 

It appears that no action should be knowingly taken that impairs any contra 
rights. However, it does appear feasible to obtain the advantage of a_ poli 
suspension, provided the insured makes such an election in writing. According 
it appears desirable to amend the insurance acts in certain respects, if (1 
services personnel are to be construed as fully and currently insured under 
Social Security Act, and (2) a service compensation is to be provided.  Assun 
these latter two legislative changes, then the service compensation should 
reduced by the amount of any insurance in effect on a premium-paying or wa 
basis, thus applying the offset principle contained in Public Law 23, 82d Congr 
However, it may be advisable also to make it possible for an insured who is i! 
service to request in writing the suspension of his insurance policy while in ser\ 
and during the first 120 days after discharge, accompanied by the privileg 
picking up that insurance during that 120 days. Such privilege could then ap 
to both term- and permanent-plan insurance. If death occurred in the ser 
while the insurance was in suspension status, based on his written request, the! 
claim could be filed for insurance benefits, but the regular benefits would be p 
his survivors under the social-security program and the compensation or indem! 
programs. 

Unless the beneficiary elects the option proposed in the next paragraph a 
insurance that would be in force under either a premium-paying or a waiver basis, 


¢ 


should serve to reduce the service compensation payment each month by $9.2 
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ach $1,000 of insurance in force, until 120 installments of $9.29 had been 
ected from the service compensation Thus, during the first 10 years the 
vors would receive the insurance proceeds, plus service compensation on a 
ed basis. After 10 years the full service compensation rate would be re 
d. Under this arrangement the contract rights would not be impaired and 
un adequate survivor benefit would be paid each month. 
Another legislative change which should be considered is to give the survivor 


ne1lary when the beneficiary under the policy and the compensation program 


the same) the option to (1) waive any claim under a term policy or (2) take 
cash surrender value of a permanent-plan policy, and in exchange begin 
eceiving the full service compensation payment each month in lieu of a reduction 
$9.29 per month for 120 months per $1,000 insurance in foree Chis latter 
ion would be available to the survivors of (1) military personnel and (2 
whose deaths are directly traceable to military service. Of course 

aries who choose to receive the full insurance proceeds could do so but there 

d be a reduction in the monthly payment for service compensatio Phe 
principle of insurance offset against service compensation payments under tl 


ew program would apply to survivor service compensation payments for « 


while the serviceman was in service and would apply to veteran deaths 


tside the service where the death is definitely traceable to service connection 
Public Law 23 made provision for servicemen leaving the service to purchase 
mparticipating term insurance during the first 120 days after discharge. This 
surance is being made available to men leaving the service who have not suffered 
impairment of their insurability while in the service The continuation of 
program should be carefully reviewed, as there appears to be no reason why 
Government should continue its activity in this field which should be handled 
lusively by the commercial insurance companies. Furthermore, the con 
iation of such a provision adds to the cost of government, since the adminis 
rative expenses are borne by the general taxpayer Chis program, authorized 
section 10 of Public Law 23 (see. 621 of NSLI Act) should be repealed How 
ever, the Government should grant insurance to men whose insurability has been 
paired due to military service This can be accomplished by retaining i1 
tion 620 of the NSLI Act of 1940 (see see. 10 of Publie Law 23 
protect insurability. It is wholly unnecessary to offer life insurar 
aving the military service whose insurability has not been impaired 
Our views on the interrelationship of Government life insurance to t! 
service compensation system are briefly summarized as follows 

I Any changes in law should not impair existing i 
rights. 

(2) Since the Fede ral Government i a substantial ll der 
Government life-insurance prograt both as to extrahazard 
administrative expenses, and based on the precedent set in Pul 
any new service compensation systen should reflect a reductio 
month or other appropriate amount, for each $1,000 of insura 
time of death. Further, provision should be made to wai 
insurance settlements in exchange for immediate payme! 
compensation plan 

(3) The present provisions of law regarding waiver of i 

while in service and for 120 days thereafter should remait 
added option to servicemen that they may suspend their it 
the service, thus suspending insurance benefits and taking 
the service compensation benefits 

1) The insurability of a serviceman should be protected up to $10,000, 
thus permitting a veteran whose insurability has been impaired by militar) 
service to purchase Government life insurance under conditions t 
that expressed in section 620 of the NSLI Act, as amended (sec 
Law 23 

(5) The present law (sec. 621 of NSLI Act, see. 10 of Public 
permitting all men discharged from service to buy Government 
during the first 120 days after discharge, should be repealed effective 
effective date of the new service compensation program 


SECTION 3. FEDERAL EMPLOYEE COMPENSATION SURVIVOR BENEFIT 


The Federal Employees Compensation Act, applicable to certain reservists 
provides for benefits to unremarried widows, children, and other beneficiaries of 
the decedent. The benefit for a widow is equal to 45 percent of the member’s 
pay and allowances: for a widow and 1 child, the benefit is 55 percent with 15 
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| applicatior of I ECA to certain reservists and the claent of the I\ 
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vartime, or wartime benefits wou e commensurate! iIncrea 
mposing upon t Government additiona ibilities of billions of do 
it roper W to eliminate the existir equality of benefit 
rovisions of law extending FECA benefits to certain reservists 
Che ipl Committee likewise recommends the elimination of FECA bene 
reservists coincident th the adopti of a vy overall uniform sur 
fit re“ T 
| sed bill to implement the recommendations of the Kaplan Comm 


ses to eliminate survivors benefits under the FECA but eontinue 








igibility of the member to receive such benefits for injuries received in t 
peace Since present existing | vers the entire field of peacet 
t enefits for reservists, tl e bill seems to have no 1 
ION 4 UMP-SUM DEATH GRATUITY FOR ACTIVE SERVICE PERSONNEI 
eT nt iv leatl rat t equal to ¢ hs pay is paid t 
vors of military personne! This program was 1ugurated in 1908 
ibted] represented the first attempt to assist the survivors of decea 
itary personnel to make the economic change from military to civiliar 
[he value of this benefit presently varies from $468 for a widow of a recruit 
46,857 for the widow of a general on flight pay with 30 vears of service 
| Kaplan report recognized the payment of a lump-sum death benefit 
! 1aximum) if social security is extended to the military and, bas« 


e conclusion that under the present 6 months’ pay gratuity the minin 








t paid is insufficient and the maximum amount so paid excessive, prop: 
ent ranging from a minimum of $1,200 to a maximum of $3,000 
] c security is extended to the military and the proposed service com 
tior avment enacted, thus guaranteeing to survivors an amount that t 
cress shall determine appropriate for their upkeep, the financial future of s 
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| f tiding the family over until benefit payments shall commence, and so! 
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nefit programs, should be given careful consideratio1 by the committer 
S ( nderstood that the group here involve 
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of this pension is $66.15 per month. When the payment has been mad 
years, or the veteran reaches age 65, the rate changes to $78.75 per m« 


further payment of $135.45 is also made in these instances where the ser 
an aide or nurse are required 


Proposed b 


Insofar as the Kaplan Committee report (pt. 2) and the proposed bil 
menting the report are concerned, no treatment is accorded the veterans’ p 
(non-service-connected) program since the report and bill are restricted to bi 
payable to survivors of members who die in the military service. 


Observations and views 


It is recognized that the Government has an obligation to meet in com 
with providing monetary benefits to survivors of members who die from ser 
connected cause The veterans’ pension program (non-service-conné 
providing coverage to the eligible survivors of veterans and to living v 
was inaugurated long before the social-security system which generally estab 
in 1937 the first comprehensive retirement and survivor system for the gg 
working force The social-security system, since its inception, has been 

j siderably liberalized with respect to both coverage and size of benefit paym« 
retired annuitants and surviving widows and children. However, this new « 
age or protection was superimposed upon the veterans’ pension program, 
permitting a veteran or his survivors to draw dual benefits. 

It is most important that the Select Committee review this problem of 


service-connected pensions —free in character—no relationship to injury or d 
in service At present there are 3,300,000 World War I veterans living Mi 
these men who reach age 65 will receive $78.75 a month from the Governm« 
addition to a maximum of $108.50 monthly from social security. Further 


those men who do not survive their wives are leaving a monthly pension of $5( 
to their widows in addition to whatever social security benefits the widow 
entitled to at age 65 


The cost of this program is steadily climbing. It rose from about $400 m 
n fiscal year 1952 to $590 million in 1954 with about 250,000 beneficiaries 
rently on the rolls A serious question seems to exist as to whether at this p 


in national history, when social security is becoming more universal and 
monthly benefits larger, it is proper to assess the general taxpaver $600 mil 
more annually to pay that sum to a limited group of citizens who have no se! 
connected disability or disease 
he import of the veterans’ pension program on the future has been the s 
of a rather extensi' ec review by House Appropriations Committee duri: 
early months of 1953 lhe investigative report on this matter is to be fou 
the hearings on the Second Indepe ndent Offices Appropriation for 1954, pa 
pages 754-802, inclusive 
It is believed that consideration should be given to the possibility of curta 
the present pension program with respect to future entrants. The pensior 
gram could be curtailed by either (1) reducing the amount of pension payal 
the Veterans’ Administration D the amount of social security benefits payva 
or (2) establishing an appropriate monetary ceiling for the combined social se 
and Veterans’ Administration pension payments Page 787 of the House heat 
noted above suggested the following monthly ceiling: 
Living veteran, $100 
Widow, no child, $75 
Widow, one child, $140 


SECTION SOCLAT ECURITY BENEFITS FOR RETIRED MILITARY PERSONN} 


As proposed by the Kaplan report and in the bill proposed by the Departm« 
of Defense, the retirement provisions flowing from the extension of social secur 
to the Defense Establishment would be completely additive to the present milita 
retirement benefits 

While the serviceman would be contributing to this portion of his retirem« 
program, thus giving some basis for making the social security benefits addit 
it is believed that an overall examination of the current noncontributory be 
of retired pay now provided and those to be provided from social security, \ 
compared with other comparable programs such as the Federal civilian retire! 
program, provide ample evidence that the total benefits would be excessive a 
out of line with the Federal civilian program, as well as being out of line with! 
non-Federal civilian programs 
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irposes ol illustration, there is ¢ 
presently payable to both civ 
under the social security les 
yposed by the Kaplan Committee if 
ivilian employees of the Government 
ntly, a civilian Government employer 
to the retirement fund receives in retirement 
nately 45 to 52 percent of his active duty pay, wh 


with 30 years’ active duty service for no contribution receive 
to approximately 75 percent of his active duty ba ay or 

nt to 61 percent of his normal active duty pay 

nee allowances) See table 4 Appl ing the amount 
e under the Kaplan (committee proposal to the members of the 
presently received discloses that the member would receive it 


ximately 86 percent to 135 percent of his active duty base pay or 69 percent 
yercent of his normal active duty pay (base pay plus rental and 
es It is interesting to note that notwithstanding the civ 
is on a contributory basis the Kaplan Committee in 
g social security coverage to such employees does not pro 
s derived therefrom shall be completely additive. To the 
the Kaplan Committee recommendation for members of the é 
crease of retirement benefits is suggested Under the Kaplan Com: 
al, civilian employees would receive approximately 49 percent to 6 
active duty compensation 
the outset, it is believed that a serious question exists as to 
tirement program benefits should be provided comparable to 
g wages. Certainly retirement benefits—as distinguished from 
fits—should net normally equal or exceed the amount a person recei 
ely working. 
re would seem to be serious doubt as to the need in retireme1 
irable to those received while actively employed Presumably, 
gs retirement age has advanced beyond the period of need for hig 
rally he has raised his family, his home is paid for, he has had 
to accumulate some savings and thus normally would be iu 
ing a comfortable living on substantially less than he receiy 
employed Furthermore, the retired regular military membe 
ible for medieal and dental care and other privileges 
General Accounting Office is fully in aecord with the exter 
ty to the military on a contributory basis. However, it 
present-day retired pay levels, such social security benefits s 
ve to existing retirement benefits Rather, it is strongly recomn 
the extension of social security retirement benefits, the legislati 
provide for a reduction in monthly military retired pay equal to 
hich the monthly social security benefit payment is greater duc 
ervice being included as covered employment A serviceman 1 
ing eligible for social security retirement would continue te 
t military retirement pay which would be subject to reeomputat 
coming eligible for social security retirement This, of cours 
the benefits of such personnel who enter nonmilitary covered 
employment would enable them to become eligible for : Idi 
retirement, provided the other requirements were met, without 
military retirement for that portion of the social security benefit 


TION F. COMMENTS ON ENCLOSURI t \ N¢ ro SOCIAI 


1 recommendations on the 


mments an 
entified below by item number 
tems 1, 1 (a), 1 (b), 3 (a), and 8 (b) are inquil 
e Department of Health, Education, and Welfare, an¢ 
lves to comment by this Office 
ms 2 and 2 (a): Currently, military payrolls are prepare 
llation for the net amounts payable; income tax and all other 
n effect withheld at these points. It would, therefore, be mo 
he services to withhold the servicemen’s 2 percent contribution 1 
st fund in the same manner. The remittance of the 2 percent wit 
r with the additional emplover or Government 2 percent contril 
rwarded to the collector of internal revenue by the finane 


vhich 


"1es W 
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3eTV ICE simultaneou vith the income ta it I . acco! 
re t procedure 
Item 2 (b Cc tent with the item next above. it is recommended t 
avroll point wit each service independently deduct the contributions f 
rvice personne id the finance centers of the respective services rer 
imounts together th the Government contribution and the income t 
eld Under this oposal the employer or Government 2 percent contr 


hould be expended from the re spective pay appropriatior of each service 


ethod is considered preferable to a central Government contributio 


military personne the Department of Defense since the latter wou 
he compilatior MISS ind consolidation of a number of report 


irpose 
Item 2 (e It is the opinion of this Office that the emplover contribut 
me from the pay appropriation of the respective se rvice, thereby relat 
employer contribution for social security coverage to the same appropriat 
sed to pay the serviceman This emplover contribution is in fact ad 
mpensation that provides the serviceman with supplementary benefit 
Item 3: The administrative burden upon the military could be kept 


absolute minimum if wag were ré ported annually instead of quarterh 


ever, this method could be employed only if the Department of Health, Edu 
and Welfare were authorized to adopt the principle of annual wage repor 


ndustry asa whole. The application of this principle would first requir 
tory legislation which would permit the computation of benefits on the 
ears of coverage, instead of quarters of cove age, except in those relat 
cases where the elimination of quarters would penal the beneficiary ; a1 
ethod of computation could be provided to overcor this disadvantag: 
are good precedents for this proposal Under the present Social Secu 

amended. self-emploved persot including partnerships, report their 
in annual ba \] the retirement and survivor benefits under the 
Retirement Act are ( puted o e ba ol ears OT Sé ue quarter! 
railroad industry currently prepares over 40 percent of its was ae 
annual basis, the balance are still submitted quarterly 

Item 4: To the extent that social security OASIT benefits are not based 
other than militar vage it is recomn ded that the onthly amo 
militar retireme! enefit be r iced | that porti r the mitt 
ayable from the OASI trust fund due to military er Phis subj 
a reatet } othe ectic f tl analvs 





BENEFITS 








SURVIVOR BENEFITS 





SURVIVOR BENEFITS 27 





7 < 
£ 
L £ 
> 
t 
Zz z z 
: . 
= oe z x 
a 
1 
=. = = 
=~ 
£ 
- x 
< < 
eS 
a< eo e < = 
; ~ 


56028—55 ——) 





BENEFITS 


SURVIVOR 








VOUA WYA “YIVy 


























































sg aq} BY} SIsRq ) 
I : va 
I" joueq ISVO ou 
} VZIUSO00L it 
It ijo 
iui 8 “Ajinieis 
I 0} UONIppe uy; 
oO. I 12 10] ‘Aud osuq jo au 
HNuWIMOY UBldey BBIIAB 9Y J 
OF 0 OST ys 0 OCS 0 OCT is OF 7, 00 I ( OST Sigeueqd [BIOL 
Ik —s 0 “OZ OS ‘29 RZ - IR LSigeueq [ISyO Z 
1 00 OST “OST OST ) al 00 OSI 00 OST 00 ‘OST 00 “OST 00 ‘OST t hos oT 
pesodoig 
OF “OBS Lee € RIG CrZ YP OBS 0 is 02 119 OF OF og “Lee b OFF Pde 
( $ £s 1S “ZI om ye ES ( O° ‘ZIt L$ OY “LES + S3g9ueq WOU ‘t 
06 681 0 'L8 OS “922 06 00 °Z8 ( 2 61F 6£I 6LI Pe 9pes JOU S]yaUeG YOAd Ji [Blo] 
SZ RCO] 0) ‘RZ OR Zs 
1) “L$ 00 “LR$ " Z1¢ 7] 09 “ZR¢$ 00 “IZI¢ LRg LR$ 00 “LR u I C 
” ( Z6$ Vit Idpul , 
S}yeueqd Jo I i 
UC qu 
y at } y I | : )} 938 0} 9 I . aL ) 9278 0} UOUI 
J I I iy} 7 10} i) noiqy I AO} pl ; 
\ 14 uo ) LIV Le] | )19V | IZ le i 
> J 7T lg ye - id L 
t ‘ i 





nn abnsaan Nese CO Y 








Sent cen 


Ss 


Z 


BI 


URVIVOR 


> 


undvy pasodoud sapun aucoour fipyuopy Z AIAVE, 








SURVIVOR BENEFITS 





SURVIVOR BENEFITS 








132 SURVIVOR BENEFITS 


APPENDIX G 


LETTERS CONTAINING COMMENTS FROM VETERANS’ ORGA} 
TIONS RECEIVED SUBSEQUENT TO THE COMMITTEE HEARID 


VETERANS OF ForeriGn Wars or THE UNITED Starzs, 
Kansas City, Mo., November 12, 1 
Hon. Wituiam H. Bares, 
Chairman, Select Committee on Survivor Benefits, 
The Capitol, Washington 25, D. C. 

Dear Mr. Bares: This will acknowledge, with appreciation, your kind 
of October 22 advising of the plans of your committee to study survivor bi 
affecting personnel of the Armed Forces, and inviting the Veterans of | 
Wars to comment on this subject in writing prior to public hearings wl} 
tentatively scheduled around the middle of November. 

It is our understanding, based on certain questions and answers on tl 


of the House, that the study to be made by your committee will be confi 
survivor benefits affecting enlisted and commissioned personnel of the A 


Forces whose death occurs in, or as a result of, active duty. This, of 
would eliminate consideration of pension benefits for survivors where deat 
no relation to active duty. 

According to our interpretation this would limit your study to so 


survivor benefits; namely, servicemen’s indemnity, 6 months’ death grat 


payments, death compensation, United States employees compensation aff 
certain Reserve personnel, and social security. It is further understoc 
the motivating force behind the creation of the Select Committee on Su 
senefits was pertinent comments by commentators and columnists concer 
the inadequacy of death compensation payments to the widows of high-ra: 
officers who died or were killed while on active duty. 

We have reviewed, somewhat hurriedly, the Kaplan Committee recomme 
tions and it is interesting to note, from certain tables showing aggregate s 
benefits presently payable to survivors of enlisted and commissioned pet 
in all grades, that a much brighter picture is presented than has been grasp 
those commentators and columnists whose indignation over inequiti 
have been based almost entirely on death compensation without taki: 
consideration the other benefits. We find in reviewing the Kaplan Com: 
recommendations that they are designed largely to stretch the survivor b 
more equitably over a period of years. In the final analysis the total a1 
recommended are approximately the same as presently payable in a less ba 
proportion. 

It is further noted in the tables compiled by the Kaplan Committee the pot 
survivor benefits payable, particularly to widows with children, exceed, it 
grades, the monthly income which the serviceman earned while perf 
active duty. The Kaplan computations do not support the general impr 
that survivors of Armed Forces personnel are left in desperate strait 
compared to survivors of civilians. 

Consequently, your committee will be confronted with the question 
whether the aggregate benefits payable to survivors should exceed substa 
the amount of income which the serviceman earned and could make ay 
to his family while living. We are inclined to agree with the approach ma 
the Kaplan Committee insofar as a balanced plan for the monthly paym« 
the aggregate total survivor benefits are concerned. We believe it wo 
better to ration, as it were, the monthly payments over the years rather 
the present system of heavy monthly payments during a brief period of 
and skimpy payments in later years. 

While we have no desire to reduce the aggregate of existing survivor ben 
in fact they should be increased, if anything—we raise the question as to w! 
a sound and reasonable goal could not be reached by confining the benef 
not more than 2, or possibly 3, with the necessary increases in the rema 
benefits. For example, it is believed the 6 months’ death gratuity payme: 
adopted as a stopgap measure, in the absence of a guaranteed indemnity pay 
and could be eliminated with the attendant savings in administrative 
There is also a question as to whether United States employees compen 
involving certain reserves in its present discriminatory form, could not be 
nated if a sound survivor benefit program could be accomplished through 
methods. 


A. 
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e 6 months’ death-gratuity payment and the United States employees 
nsation, affecting certain reserves in its present discriminatory form, were 
ated this would leave servicemen’s indemnity, death compensation, and 
security—with a question on social security—as the three benefits on which 
ise a sound and reasonable survivor-benefit program [In fact, it might 
sible to accomplish a reasonable and adequate program based entirely upon 
men’s indemnity and death compensation. This would, no doubt, neces- 
nereasing both the servicemen’s indemnity and the death-compensation 
ents with a balanced program of monthly payments keeping wi 
tancy and needs of the acceptable class of survivors 
somewhat ironical to point out that the one angle of survi 
ath-compensation payments which pron é 
ke indignation, is the very one wh 
ation with a large membership embracing both for 
ned personnel of varying grade na recent Washi! 
ional legislative committee gave me consideration 
of survivor benefits and took a positior ch, while f 
ise in death-compensation payments, opposes 
nt of said payments based on rank and grade 


ment of our committee, the majority of whom were forme: 


IMAKIT 


1 
t 


that the survivors of enlisted personnel are just as wort! 
» survivors of high-ranking commissioned personnel 
in rank and pay while living and on active duty 
committee believes that it would be difficult, if not ir 

ite the potential earning capacity of a young enlisté { 

whose death leaves a widow, and/or childr 

1 to the present earnings of an older, high-ranking con 
death also leaves a dependent widow, and/or children or depet 

argument can well be advanced that the young enlisted man, with most of 

fe ahead of him, upon release from the service, might ¢ n outstanding 


mie success and income far beyond the earning a high-ranking commis- 
1 officer. This situation is one of those intangibles whic giving us some 
e and which may require further « n an yns before an ab- 

and positive positition is reache 

legislative committee further belie hat in addition to increasing and 
taining a uniform plan of death-compensation payments, the amount 
cemen’s indemnity should be substantially increased or, in the absence of si 
crease, to permit the separate purchase of additional national service 


‘n, OF depend nt par 


rance. $y increasing death compensation payments and servicemen’s 
nity, together with a system of balanced payments arranged to meet expectant 
is, it might be possible to accomplish a generally satisfactory plan for survivor 
fits. 
The foregoing comment is very general in nature because of the fact that the 
ems involved in revising the present system of survivors’ benefits are so 
plex that we have not vet come to any clear-cut and definite conclusion. 
natter is still under active consideration by our organization and, conse- 
tly, at the present time it is not possible to make specific and detailed recom- 
lations However, we appreciate your courtesy in inviting the views of the 
rans of Foreign Wars and shall appreciate an opportunity ar before 
committee to discuss the problems involved at greater length in oral 
ony 
Respectfully yours, 
Omar B. Ketcuum, 


RETIRED OFrFricerRsS ASSOCIATION, 
Washington, D. C., Novembe 
Wiiu1amM H. Bartss, 
Chairman, Select Committee on Survivor Benefits, House f Repres 
The Capitol, Washington, D. C 
Dear Mr. CuarrMan: The Retired Officers Association appreciates the oppor- 
ty to make the following comments on the question of survivors’ benefits, i 
ponse to the invitation contained in your letter to the association dated October 
1954, 
\Mlembers on active duty: The recommendations of the Kaplan Committee 
ound in Senate Document 89, part 2, 83d Congress, will, if enacted, provide 
form and realistic program of benefits for the survivors of members of the 
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iniformed services who die while on active duty It would remove exi 
equities and settle many difficult situations which have arisen in the past 

In addition to the basic benefits which this legislation would provid 
proposed that members of the uniformed services be blanketed unde: 
security on a contributory basis The association believes it to be desiral 
such benefits accrue to the members of the uniformed services and to thi 
vivors and that they should contribute to this program as do others 
covered under it. 

The 6 months’ death gratuity should be continued and it should be « 
to Public Health Service personnel, the only one of the uniformed ser 
not been extended This should be ineluded in the pr 
legislation for all of the uniformed services on a basis of equality In ad 
extending this benefit to survivors of the Public Health Service perso: 





which this benefit 














die while on active service there should be a provision ext I 
retroactively to July 4, 1952, the date upon which the Publie Health Ser 
its military Prior to that date the survivors of dece 
Service per | received this benefit iew of their military b 
at time s i ry have ot ( ived it Ther ul a 
widows, or other sury oO of personnel of the Public Health ( 
the service of the tr | i ot re ed tl ra ( 
ment of a Maximu md mi im payment under t proy n effec 
the ena ment of the a is fair and ¢ litable proposed b efit t 
ot compensa I i ent tt V1 I O ype who dak vhile ” oC l 
consisti of 80 percent of the first $100 and 20 percent of the remainder 
gross pay, fa hort of the benefits which accrue to survivors of those 
vered ider the Federal Employes Compensation Act, but if based 


pay as proposed seem to be reasonable 
It is noteworthy that the Department of Defense recommended compe 
payments at the rate of 80 percent of the first $100 and 40 percent of the |} 


< t 
but to be based on basic pay The benefits proposed by the Kaplan Cor 
since they are to be related to gross pay, would be substantial, but somewha 
ian the amounts which would have resulted had the Department’s formula 


accepted. 

Subject only to the above-mentioned recommendation with reference t 
active legislation to extend the 6 months’ death-gratuity credit to the s 
of the Public Health Service personnel who died while on active duty sit 
1, 1952, the association has no specific reeommendations to make at this t 
will fully support the proposed legislatior 

Retired members: Public Law 239, 83d Congress, was enacted to pr 


retired members of the uniformed services to elect cer 


tain options with the 
of sharing with their survivors the retir¢ d pay to which they were entitled 
their lifetime Its purpose was to afford a degree of security not the 


existing for the survivors of this group of individuals Our association 


this law failed to accomplish its obvious purpose as something less than 10 p 








of those members of the uniformed services who were in a retired statu 
effective date of the act elected an option under the act 

No one seriously doubted the worth of the plan when enacted. The f 
sO many to avail themselves of its benefits was due, in our opinion, to 
hibitive cost. Since the average retires the order of $2,400 a vea 
since that pay constitutes the sole or principal uree of income for a larg 
of the groun, it was literally im by} ve mbers involved to ¢ : 
iving expenses to ta 1ivantage of the f the Uniformed Servie 
ingeney Option Act I stemmed from the fact that thre 
tables were calculated: (1) Covering those retired for pl ical disabilit 
apply alike to those previously retired and those who retire in the futur 
piving to those retired before May 1, 1954, for reasons other thar pl 
abilitv; and (3) for those retired after April 30, 1954, for reasons other tha 
cal disabilit As between these last two tables there is a differential in fa 


those in group (3) of approximately one-quarter of the cost, i. e., those in gr 
pay 30 plus percent more than those in group (3 This distinetion is diffic 
inderstand or to justifv, and it is the belief of the Retired Officers Assoc 
t the intent of the Congress when enacting Public Law 239, 83d Congres 
that there be but one table 





applicable to all The association recommen 
consideration be given to recalculating the tables with one set of figures t« 

all categories, and without giving consideration to the physical condition 
retired member. This, the association believes, was clearly the intent of Cor 

as no medical examination was required by the act for any member to elect 4 
option under its provisions 
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the hearings on the bill which became Public Law 239, 83d Congress, 


red Officers Association recommended that the Government assume some 
stantial portion of the cost of the plan, as it does under other comparable sur- 
r benefit plans. The association renews this recommendation now If this 
done, it would be necessarv to establish another limited time in which retired 
bers could elect an option, and it is the judgment of the association that many 


people would avail themselves of the benefits of the plan, he sts were 
+} P+} 


reased, and so protect their survivors as it Was the 
that they should be able to do 
der the rates which now exist only 
ticipate in this program have found it 
most need the benefits were unab 
rther consideration is that there : 
ies or insurance benefits in 
tial part of the basie cost li 
is asked to bear the full cos 
consideration of this former leg 
be made available to o 
er cost. 


sincerely yours, 


RETIRED OFFICERS 


| 


Witi1am H. Bares, 
Chatrman, Select Committee ¢« Su ors’ Benefit 
House of 
DraR Mr. CHarRMAN: During the testimony of the Retiré 
on before vour committee on November 18, 1954, oecasion 
suggestion made by the General Accounting Offies 
nefits which might accrue to retired members of the 
should not be additive to retired pay You asked 
leration to this question and write a letter stating ou 
ponsive to that request 
You also requested the association to consider the possibility of reducing 
percentage of contribution by the retired member into the social-seeuritv fund 
for instance, 1 percent, and cover members of the uniformed services into that 
program only for the part relating to survivors’ benefits 
\fter due consideration the association adheres to its previo tatements 
[he primary purpose of blanketing members of the uniformed 
cial security is twofold: (1) To provide continuing coverage 
ersonnel comparable to the coverage they would have in ind 
provide protection for their survivors under the 
cial-security system. Since Mr. Kaplan and hi omn 
1an 1 percent of the members now entering the uniformed 
the service until they become eligible for nondisability 
een that the relative number who wou is become el 
ments in addition to retirement pay is \ 1a I 
» the social-security fund for all th al a member’s 
em to have bought the right to reee 
e Government, exactly 
fits 
An additional reason for all 
at age 65 to his other 
lavs may be expected to increas pecially 
ospitalization and in manv case miciliary 
i no supportable reason W , 
he onlv ones who having paid int 
ot pe elicible for the benefits 
Vnatever nature. 
It would appear that although it mig » pos 
vhich the member paid in to the fur a reduced perce 
mly with the survivor-benefits portion of the old age and sur‘ 
ve believe this is both undesirable and impracticabl Nor, fron 
point, could these groups of personnel understand such a differentis 


t 
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If the members of e uniformed services are to be covered at all, it i 
po 10 that hey should be fully covered Also, it would be diffieult, if 
Ln pos » to segregate the pal of the social-security tax which is attribu 
Lo the irvivors beneblt part o he plan lor these reasons the Petired O 
Association takes tl Do ion that members of the uniformed services shou 

ed 1 0 urlty on a contributory basis as reco mended \ 
Kaplan, without reservation of any kind 

il a career! ember! vho remains in the s rviee ul til he is retire ad should 
! retir Pav rec ed ) he arount ol ocial-security benefit to whicl 
Deca itled at ave 65, it would, in effec follow that part of his retired 
would then be in fact put on a contributory basis, in spite of the fact that 

ell understood that the pay scales are reduced to provide for the equival 
a contribution to o1 retired pay Thus, were the suggestion of the Ge 


eco tine Offie adopted the rembers who ret j tl 


Pamead nh the service 
retired and who lived to age 65. would, in effect, have contributed twice to 





part of their retired pay attributable to social security 
In its statement the association opposed the suggestion of the General Acc« 





ing Office that the be established a flat sum to represent the present d 
rratuit The association takes the position that di to different econ 
conditions existing durit the lifetime of members of different ranks and gra 
and the resulting probable differences in the immediate needs of the surviy 


upon a member’s death, the death grat 


litv should take the general forn 
iggested by the Kaplan report, to consi ; 


member, pavable immediately to bis 


t 
St ¢ 


f 6 months basic pay ol the dee 
survivor, but with reasonable mavir 


and minimum limits provided. This would accord with well established conce} 
in this regard, but with a floor and ceiling as suggested 

During this part of the discussion you propounded a hypothetical questi 
asking, in effect, if our association would approve a flat death 


gratuity if 
other benefits were adjusted to compensate for that provision. In reply to tl! 
question we can state only that if the ultimate goal is accomplished of providi 
members who die on active duty, the means to 


However, after considering all the factors, we believe it 
more desirable to continue the 


adequately for survivors of 
end are immaterial. 


graduated 6 months’ death gratuity 
may be provided a reasonably adequat« 


t 


, 80 that th 


immediate benefit at death which we a 


know is so much needed at such a dire time. 
The association opposes any suggestion that there be a setoff against t 
benefits accorded survivors of deceased military personnel for payments ma 





1em under the terms of United States Government 
service life insurance The point has been 
NSLI poliey dies while on active duty 


life insurance or nati 

made that, if a member who hold 
due to an extra hazardous cause, t 
ndemnity is paid by the Treasury and not by the NSLI fund. In spite of t! 
act, and regardless-of the source of the payment or any other factor, it 
opi ion of the associatio1 


f 7 4 
i IS | 
that after an individual has paid premiuins at 

established rates for a period of time, his designated beneficiaries should rece 
tne proceeds of the policy without penalty to other payments to which the i 


become entitled. The right rests in contract, and to set off the benefits agai: 
+} 


I 
other payments would be an abrogation of that contract. Such action wou 
penalize the thrifty individual, who has planned an estate for his 


survivors a 
uld f¢ ~ the wl made } saaule : ¥ for his det 
would favor the one Who made no such provision for his de 
In 


pendents 

the statement of the association before your committee attention was call 
to the fact that the Uniformed Services Contingency Option Act of 1953 (Pul 
Law 239, 83d Cong.) has failed in its hoped for and expected result, in that | 
thar 10 percent of the officers who were in a retired status on the effective da 
of the act elected an option to provide for their survivors. This beneficial la 
was intended to reach those who needed protection for their survivors. It wa 
stated that the small percentage of participation was undoubtedly due to t! 
relatively high eost, which put the plan be 
retired personnel. This stemmed from the 


was required to pay the full cost (except administrative expenses) on an actuaria 
basis You asked if our association had pointed this probable effect out to the 
Armed Services Committee during a hearing on H. R. 5304 which became Publ 

Law 239, 83d Congress In the statement of the association during that hearii 

it was stated that the costs under the proposed plan would destroy the opportunit 

for the benefits intended for the vast majority of members heretofore and hereafter 
retired. The Retired Officers Association recommended at that hearing that t! 
Government assume part of the cost, 

though this question is not specifically before your committee 


not covered by the Kaplan report (S. Doe Su. pt 2 


yond the economic ability of mo 
1ct that the participant in the pla 








as it does in all comparable systems \ 
at this time, and i 
the Retired Officers Ass 
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recommends your report contain observations as to the meager participa- 


the plan by retired groups, and the reasons therefor. 

hope the foregoing comments may prove beneficial to the deliberations of 
ymmittee, and if the Retired Officers Association can assist you further in 
y whatever, we would be delighted to undertake to do so. 

Sincerely, 


W.S. Pau. 


San Direco County CHAPTER, 
Goup Star Wives or America, INc., 
Co onado. Cal r. Decembe 
STEPHEN D. CARNES, Jr., 
insel, Bates Committee, Care of Hon. W im R. Bates, 
House Office Building, Washingto BG. 
} 


yeAR Mr. Carnes: It was indeed a pleasure to meet you when I came to 
ington to appear before the Bates committee on behalf of the San Diego 
ty Chapter of Gold Star Wives. 
ice my return I’ve read part 2 of the Kaplan report, as you suggested. The 
compensation rates that it proposes are very similar to those proposed by 
Womble committee and published in the March or April issue (1953) of the 
v-Navy-Air Force Journal. I believe the proposals on insurance and death 
lity are the same as those in the Womble report. 
[herefore, our chapter’s reaction to the Kaplan proposals is the same as that 
nin my statement (p. 4) to the Womble committee’s recommendation, which 


j 


Further, although the (Womble) committee recommended that compensation 
survivors be based on salary, the percentage of salary diminishes with sen- 


ty—the survivors of servicemen in the higher pay grades receiving as little as 
5 or 36 percent of pay; while the widows of servicemen in pay grade E-1 receive 
\) percent of the pay. We believe that an equal percentage should be given to all 

rvivors. In the lower grades—where pay is less than $250 a month—for com- 

sation purposes it should be considered to be $250 a month.” 

In effect, the Kaplan Committee’s proposals do not correct present inequities. 

der the laws administered by the Veterans’ Administration one widow may 
receive as much as 75 percent of her husband’s salary for death compensation, 
vhereas the widow of the career serviceman in the higher echelons receives as 

tle as 10 or 20 percent. This sliding scale of percentages is not reflected in the 
Federal Employees Compensation Act. Why should such discrimination exist for 

e military personnel? 

Under the Kaplan Committee’s recommendation the present inequities between 
military and civilian employees of the Federal Government would continue. 
Military and civilian personnel are continually traveling on Government business 
via Military Air Transport Service (MATS). If such an aircraft crashed and all 
aboard were lost you would find—in compensating survivors of those lost: 


kimum 
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Please note that in averaging monthly salaries the military pay and the ci 
pay is the same, except in grade O-7 versus that of a Senator. A vice admirg 
receives $1,125 a month; a Senator $1,250. 

Civilian employees of the Federal Government who are given temporary 
tional duty involving transportation via MATS are given the privilege of 


chasing $20,000 life-insurance coverage for 30 days, at $2 per month. The 
mum insurance coverage for military personnel is $10,000 at present. Bot 
( 


rovernment insurance policies 

Further, the military man’s counterpart in Federal civil service usuall 
senior citizen of his community, owns or is paying for a home, and does not 
the expense of the military man who is constantly being ordered from on 





or post te ner 

Che reti ent system for the Federal civil-service employee is deducted 
his salary and funded; whereas the military man does not enjoy a funded 
ment svst but—as so often has been pointed out when a military pay ra 
requested—the salaries are less than those in civilian endeavor for like res} 


bilities because of the advantageous retirement pension after 30 years of se1 


Phe l nded monev to the credit oft service en lies with the mecum he 
Therefor servicemen Who die a few vears before they reach retirement age 
not benefit from this unfunded system Under the present laws compensa 
} allowed for the surviving widow is very meager compared with the earned 
not funded retirement monev to the serviceman’s credit. If the servicemar 
after retirement the surviving widow is not eligible for a pension unless her in 
from sources other than Government insurance is less than $1,400 a vear 


believe this too should be corrected because it results in hardship for the ser 
man’s survivor Like his counterpart in Feder 
salarv should be increased and a funded ret 


al civil service the military ma 





rement svstem established 
provisions for survivors in the event the serviceman dies following retirem¢ 

We believe the compensation paid under the Federal Employees Comper 
tion Act is far easier and simpler to administer, because the percentage is 
same for each family group, regardless of pay grade. Further, the duplicat 
reflected in the Kaplan plan for the widow with dependent children doubles adi 
istrative cost One set of records must be kept for the widow in the burea 
agency which would administer the Kaplan recommendations for compensat 
for the widow, and another set of records must be kept by the Social Sec 
Administration for money due from this source. We believe the Bureau of F\ 
eral Employees Compensation could handle the processing of claims for comps 
sation at less expense than the two agencies suggested in the Kaplan plan 

I would also like to call your attention to the fact that where widows of servi¢ 
men receive less compensation than is allowed for survivors of Federal civil ser 
person! el under the Federal Kmployvees Compensation Act, the opposite is tr 
for disability compensation. Under present laws the serviceman who has a rat 
disability remains on the compensation rolls irrespective of the fact that he 
employed and earns just as much money as a person who is able-bodied and d 





the same type of work Under the Federal Employees Compensation Act t 
civil-service worker who is injured in line of duty cannot continue to collect d 
ability compensation when he is emplovabl In other words. the Federal « 


service emplovee cannot work full time and draw disability compensatior 


but the military man can and does. 


Ciongressm and Senators do not consider the cost when making approp 
tions for veterans who return from war. They have a powerful lobby and p 
out uur legislators that they “bared their chest to the enemv’”’ and came 
the aid of our Nation when it Was in peril Did the men who died in battle 1 
do the same? Why favor the veteran with more disability compensation t 
FECA allows one instance and in the other instance give survivors of ser\ 
men less death compensation than FECA allows? If ‘‘baring your chest to 
enem Is Ww rth so much © nsideratior for ex-servicemen then bv the 
token ompensation for survivors of men lost in battle should be in an amou 
at least equal to the serviceman’s full pay 





The financial tus of the disabled veteran is never questioned. Howe, 
whet nadequate compensation rates tor servicemen’ survivors are mentiol! 


the question is immediately raised as to what financial provision the decease 
made for his family. Many servicemen were lost in battle before they reach 
their 30th birthday What opportunity did they have to accumulate a fort 


on low service pay ? 


The Federal Employees Compensation Bureau pays as mui 
as $525 a month death compensation to widows of high-salaried Federal civ 
service employees, Congressmen, Senators, judges, and justices who died in 
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Since this amount is not questioned—is 
i 


s working for the Government and Memb 
» provide for their survivors? Is that w 
wed—without question? 


the cherished hope of tt 


he Sai leg \ apter 


erica that the members of the propose 


ipletely eradicate the inequities 
ien’s survivors Further, we | hg | proposed 


rvivors presently on Veterans’ Administration deat 


resent 


heir compensation will be he same amount 
addition, it is our hope that the member 
old problem of inflation-deflatior which has 
o be with us—by providing a means whereby 
vard adjustment in death compensation can | 
ion of legislative time and with i! 


accomplished DY coupli 
Index and then have death 

keep in line with the cost 
the ‘death compensatio! 

& COpy of the Bat 
vould greatly appreciat 


commit 


lieve that 


b€ 


Navy Marit 
\rmed Forces 


ilian emy 


asked for « 
Kaplan 
pon the pay 


the proposal 
he Kaplan Committee 

r in-service deat! 

no basis for creating such a ne 
ervice-compensation feat 
one person at a time te 
no child, to a parent who es 
be computed as 80 percent of 
nt of the pay exceeding S100 

The award to a child or, if 

of the amount which a widow 


atl 
at 


ath compensation has been payable 
istration and its predecessor agence 
rring during or subsequent to sery 
ts, without regard to the rank o1 
roviding an equality of treatmer 
American Legion strongly be 
led surviving widows, orphans, : 
VA death-compensation progr: 
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period. Under this program, widows, all children, and dependent parer 
be awarded the benefit concurrently We recognize there will be a 


upward adjustments from time to time. 
3. The Kaplan Committee further recommended that social-security | 

be provided for personnel of the Armed Forces through a participating s 

with contributions by members and, through appropriations, by the A 
Forces 

The American Legion has supported the enactment of legislation whi 
granted gratuitously a $160-wage credit monthly, for social-security pur 
for members of the Armed Forces during active service between inclusiy 
of September 16, 1940, and June 30, 1955. 

The American Legion looks upon the VA-administered programs as 
others as collateral If it is deemed advisable by the Congress to superi 
a contributory social-security program for Armed Forces personnel upon 
ing kederal benefit programs, it is a policy determination with which the A 
can Legion would not disagree. However, let it be said emphatically her 
the American Legion is convinced that, notwithstanding, there will be a 
tinuing need for those Federal benefit programs accorded survivors by 
of the service to their country of those persons upon whom their entitk 
depends 

4. The Kaplan Committee recommends termination of servicemen’s 
nity coverage. The American Legion does not agree to any such propos: 
Ameri an Legion stood alone in urging that the Congress continue the eont 
insurance programs administered by the Veterans’’ Administration, heli: 
that members of the Armed Forces and veterans should have the right ¢ 
through premium payment in the provision of economic security for those per 
they believed had an insurable interest in their lives 

From June 27, 1950, the Congress determined that, in lieu of contract 
ance, members of the Armed Forces should be afforded a gratuitous c« 
known as the servicemen’s indemnity. This is a substitute for the it 
program. The American Legion now believes this indemnity program s 
be continued without too great an alteration. It is thought that optional 
ments might be provided better to meet the survivors’ needs An election 
be afforded whereby, in lieu of payment of $92.90 monthly over only a 120-1 
period, payments in lesser amounts could be awarded for 240 months, say 
a refund life income. 

Being a substitute for contract insurance, there is a justification for a | 
beneficiary class than would be true in the death-compensation program. 
example, the American Legion is convinced that awards of the servicen 
indemnity should be made to parents whether or not dependent, just as aw 
are now made fo such parents under existing insurance contracts. Parent 
the sole beneficiaries in about 70 percent of the cases; an evidence that met 
serve want them protected. 

The American Legion further believes that there should be no impairm« 
existing contract rights occasioned by the military or naval service of an ins 
whatever other programs may be provided; also believes that the posts 
insurance programs, for persons with indemnity coverage during service, s 
be continued. 

5. The Kaplan Committee recommends repeal of statutes which provide 
eral employees’ compensation for certain personnel of the Armed Forces 
their survivors. The benefit is one provided primarily for civilian employ 
the Federal Government. The fact that a series of legislative enactments 1! 
a more attractive benefit available to a limited group of Armed Force per 
in active service was accidental. The American Legion has consistently fos 
equitable treatment to all who serve in the Armed Ferces, to veterans, 
the survivors. We agree that a need exists for elimination of the press 
equality of treatment of survivors 

In the Kaplan report, surprisingly, concern was expressed that, under 
existing provisions of law, some of the payments made to survivors excee 
earnings of Armed Force personnel during active military or naval service 

During the course of the hearings, it was observed that there appeared 
some thought given to offsetting of some benefits to reduce the overall prote 
For example, lessen the death compensaticn award in consideration of insu 
or indemnity coverage. We can see no justification whatever for dcing any 
thing. 

It will be recognized that the bulk of deaths oecurs among those servi 
the lowest ranks and that these are the vcuths who have had little cr no o} 
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to demonstrate their poter 
lier 


thly is the gross pay of a st f 
while a streetcleaner in New Yor 
rit We ] > } o } . 
) l we have connaence in our 
naid their survivors by the Gove 

‘eed the contributions they would 

their service to our Nation 


¢ 
} 
i¢ 


ar 


ow this eommittec Wil ) oO 


it majority of death cases, 
s will be faced for many 


costs of food, clothir 


I 
the 


efits payable will rema 
ity payments terminate in 10 
also, at this time, want to 
vation of existin ension progra 
s and orphans Chis benefit was not diseu 
Regarding t vo other matters discussed by the 1 i 
nber, we would like to be permitted to make the following comm 
The American Legion has for many years advocated and supported the Vet- 
ins’ Administration as a single Federal agency to administer the programs set 
by Congress for veterans and their dependents. This has proved successful 
ere are certain exceptions, such as veterans preference in civil service 
ans employment, and review of disability retirement and discharges which 
r very nature have to be under other Federal agencies 
In respect to survivors benefits, we feel that there should be established among 
Federal agencies having to do with veterans in one way or the other, a recip- 


cal arrangement whereby notice of death of a veteran and related information 


| be exchanged and information disseminated to the end that survivors of 
terans will receive all of the benefits to which they are entitled 
Che question of whether or not the Federal Government could arrange to issue 
e check each month, or whatever the period might be, to a survivor covering 
ill awards payable from the Federal Government in a given case would seem to 
one which the Federal agencies involved, the Bureau of the Budget and the 
(reasury Department, would have to determine. In view of the variety of factors 
basie entitlement, eligibility, adjudication, and disbursing procedures as to the 
lifferent laws granting benefits, it seems extremely difficult, if not impossible, for 
such an arrangement to function properly. However, if the committee desires 
official reeommendation of the American Legion on the proposal we shall 
adly submit it to the national rehabilitation commission for consideration and 
action. The commission next meets during the first week of March 1955. 
I am sending a copy of this letter to the other members of the Select Committee 
on Survivor Benefits. 
With kind personal regards, I am, 
Sincerely yours, 
Mites D. Kennepy, Director. 


APprpENDIXx H 
DRAFT OF PROPOSED DEPARTMENT OF DEFENSE BILL 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PuBLic AFFAIRS, 
Washington 25, D. C., June 29, 1954. 
Hon. Row.Lanp R. HuauHes, 
Director, Bureau of the Budget. 


Dear Mr. Hucues: Inclosed herewith for review and clearance is a legislative 
proposal which is a part of this Department’s legislative program for 1954 

ould be added to appendix C in volume I of the Department of Defe legis- 
lative program for 1954, copies of which were submitted to the Bureau of the 
Budget September 15, 1953. 

The short title for this proposal is as follows: “Survivors’ Benefit Bill (DOD 
83-—13).”” 

This proposal is designed to implement precisely the recommendations con- 
tained in part rs. proposal No. 1, dated May 13, 1954, of the report to the Congress 
of the Committee on Retirement Policy for Federal Personnel. 
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In this connection it should be noted that subsections (d), (e), (f), and (gp 
section 301, section 303, and section 304 of the bill pertain to the National Servic; 
Life Insurance Act of 1940, and were drafted with the intention of avoiding a 
impairment of contractual rights of persons holding policies under that act 
is recommended that the attention of the Veterans’ Administration be particula 
invited to those provisions with a view to eliminating any constitutional or adn 
istrative problems which might arise under those provisions. 

Sincerely yours, 
RicHarp A. BuDDEKE, 
For the Assistant Secreta 


DEPARTMENT OF THE Navy, 
Washington 25, D. ¢ 
Hon. Joseph W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of proposed legisla 
to provide benefits for the survivors of members of the uniformed services, and { 
other purposes, and a sectional analysis thereof. 

' This proposal is part of the Department of Defense legislative program for 19 
and it has been approved by the Bureau of the Budget. The Department of 
Navy has been designated as the representative of the Department of Def 
for this legislation. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to implement the recommendat 
contained in part II, proposal I, of the report of the Committee on Retiren 
Policy for Federal Personnel, which was appointed under section 2 of the act 
July 16, 1952 (66 Stat. 723). The recommendations of the committee apply 
all members of the uniformed services, that is, the Regular and Reserve com; 
nents of the Army, Navy, Air Force, Marine Corps, Coast Guard, Coast a 
Geodetie Survey, and Public Health Service 

In general, the committee has made the following recommendations with regar 
to members of the uniformed services and their survivors: 


| far the old-age and survivors insurance provisions of the Social Seeur 
Act be extended to members of us iaoesied services on the same contribut 
basis as applies to civilian employment. The purpose of this reeommendati 


to provide retirement protection to noncareer personnel and to provide a 1 
adequate level of retirement benefits for career personnel 
») That the present complex structure of compensation payments provided 


survivors of members of the uniformed services be revised. The committee reco 
mends that survivor benefits be limited to three sources: (1) the 6 mont 
death gratuity on a revised basis; 2) old-age and survivors insurance benefit 
under the Social Security Act; and (3) a new service compensation program. ‘J 


new service compensation would provide monthly payments to the surviv 
dependent spouse, minor children, or dependent parents, equal to 80 percent of t 
first $100 of the monthly gross pay of the deceased member of a uniformed servi 
plus 20 percent of the remainder of that pay; and 

3) That the present surviving dependents’ veterans’ compensation, 1 
gratuitous insurance provided by the Servicemen’s Indemnity Act of 1951, 
the Federal oor compensation provisions relating to dependent surviy 
of certain reservists, be discontinued. 

Implementing the foregoing recommendations of the Committee on Reti1 
ment Policy for Federal Personnel would provide a measure of retirement prote 
tion to noneareer personnel of the uniformed services, improve the retiremer 
protection of career personnel of the uniformed services, and establish an equitabl 
program of survivor protection for all members of the uniformed services. 

The details of this proposed legislation are given in the accompanying sectiona 
analysis of the draft. 


+ 


COST AND BUDGET DATA 


In its recapitulation of estimated costs to the Government, the Committee o 
Retirement Policy for Federal Personnel report indicated a saving of $108,12 ) 
annually. It is estimated, however, that new obligational authority will be re 
quired by the Department of Defense which will approximate $218 million ant 
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s’ death gratuity. 
Sincerely yours, 







benefits for the survivors of members of the uniformed s« 





provide 


es Survivor Benefits Act’’. 











I—DEATH GRATUITY 





DEFINITIONS 


101. In this title: 
1) ““Member of a uniformed service’’ means at 


enacted by the Senate and House of Representatives of the 
1 in Congress assembled, That this Act may be cited 


as 


pe rso 


Air 


ted, or inducted in a component of the Army, Navy, 


r in one of those services without specification of 


person serving in the Army or Air Force under e¢all or 
person who is a member of the National Guard or 





the several States and Territories, and the Distri 
the service of the United States pursuant to call 
The term ineludes a retired member of any of those se 
f the Fleet Reserve or Fleet Marine Corps Reserve 
2) “Active duty’’ includes duty while on the active 
}) “Active dutv”’ and “active duty for tra 
ravel to and from active duty or active duty for trai 
1) “Inactive duty training’’ includes travel to a 
ning in a vehicle or aircraft of the United es 
rk or study performed in connection with a c ay 


rmed service 








1 member of a uniformed serviec 

7) “Dependent child’? means an unmarried child 

un unmarried child who is permanent ay 

1 physical or mental defect which existed bef 

8) “Parent’”’ includes a stepparent, parent by adopt 
ist stood in loco parentis to the Member at a1 ( 

least one vear 

v “Dependent parent’? means a parent vyho isu 
nember of the uniformed services for over half of his « 

10) “Brother” or ‘“‘siste includes those of the 


rough adoption. 
DEATH GRATUITY 









c. 102. (a) The head of the department concerned s 
th 


al notification of the death of 
ise Of each member of a uniformed service under his 


1) While on active duty or active duty for training 


appointment, enlistment, induction, call, or order wl 


period of duty of less than 30 days: or 


training pursuant to an order whic! 
} 


10 days, or within 120 davs from the termination 


incurred or preexisting injury aggravated while on sui 
death gratuity shall be equal to six (6) months’ pay 
hazardous duty pay) at the rate at which the member 


paid if serving on active duty with pay on the date 


; than $1,200 or more than $3.000 
The death gratuity shall be paid to or for the liv 
ng persons highest on the following list 


e member, Dave a ¢ 


( 


2) While on inactive duty training, or active du 


i specifies a period 


We 


yr 


tn 


! 
+f 
jurisdi 
J ' 
( | 
( 
there 
dut 
us DA 
- 


1) The sury iv ing dependent spouse if tl e de¢ eased 


56H028—55 10 





AND SERVICE COMPENSATION 
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orps, Coast Guard, Coast and Geode tic Survey, OT Publie He: it! 


States 


Mari 


ser 
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which $215 million would represent the Department’s contribution to 
security as the employer and $3 million would represent an increase in the 
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2) His dependent child or children, a married child, and a child 
of age or over, if the married child or the child 21 
in fact de pender t on the deceased member. 
3) His dependent parent or parents 

4) His brothers and 


vears of age or « 


sisters who were in fact dependent on th 
member for over half of their support 


) Anv other relatives, previously designated by the dece ased 
were in fact dependent on him for over half of their support 

(c) The death gratuity shall be paid from funds appropriated for the pa 
uniformed service concerned 


who 


SERVICE COMPENSATION 
EC 103 a l pon cer ification bv the head of the department cones 
the death of a member of a uniformed service who dies 

1) While on active duty or active duty for training pursuant to an ay 


ment, enlistment, induction, call, or order which does not specify a px 
duty of less than 30 days; or 
2) while on inactive duty training, or active duty or active d 


training pursuant to an order which specifies a period of duty of k 
30 days, or within 120 days from the termination thereof, from injury 
or preexisting injury aggravated while on such duty; 


the Administrator of Veterans’ Affairs shall have a monthly service compe! 
paid to the surviving dependent spouse of the deceased member, to his dep: 
child or children when there is no surviving dependent spouse or if the sur\ 
lependent spouse dies or remarries, or to his dependent parent or parents if 


is no surviving dependent spouse or dependent child at the time of the mer 
death. 


b) The maximum monthly service compensation payable under subsectir 


shall be an amount equal to 80 per centum of the first $100 of the monthly 
credit for the pay grade of the deceased member on the date of his death, | 


per centum of the remainder of that wage credit. The monthly wage cred 
each pay grade is as follows: 


Pay oradeé Wage credit | Pay grade WW 
O-8 $1, 250} W-2____- vile ‘aud 
O-7 wa) ie ee ek be : bald ce Mae 
O-6 : is 900} E—-7___-__- as eee . 
O-5 Z , 750 | E-6_ ~~ 2 
O-4 3 675 | E-5__-- 
0-3 nee 600 | E—4-__- 3 . 
0-2 500 | E-3_- - ; 
O-1 400 | E-2___--_- We 
Ww-4 650} E-1__-_-_- ‘ 
W-3 : : 525 

(¢c 


The monthly service compensation payable under subsection (a) 

(1) to a surviving dependent spouse shall be paid until remarriag 
death and shall be in an amount equal to the maximum monthly ser 
compensation, except when a surviving dependent spouse is not eligibl 
old-age or survivors insurance benefits under the Social Security Act thet 
monthly service compensation shall be not less than $125 a month and 

be paid to or for that person; 

(2) to one dependent child or a dependent parent, shall be in an am: 
equal to 60 per centum of the maximum monthly service compensa 
and shall be paid to or for that person; and 

(3) to dependent children or dependent parents, shall be in an am 
equal to the maximum monthly service compensation and shall be 


to or for the dependent persons in equal parts of that amount until ther 


one remaining dependent person after which time it shall be paid to or 
that person as provided in clause (2). 

(d) A person may not in any month be paid service compensation for 
death of more than one member of the uniformed services. A person other 
entitled in any month to service compensation for the death of more than 
member of the uniformed services, shall be paid service compensation for 
death of that member which will provide the largest payment for that month 


t 
} 
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certification by the head of the department concerned o 
of a member of a uniformed ser 








and wage credit 

















Che head of the department concerned shall certify to the Administrator of 
uns’ Affairs the name of the person to whom the monthlv servi compensa 





to be paid rhis certification shall be prima facie evidence of the entitle- 






f that person to the compensation The Administrator of Veterar 





may require such further evidence of eligibility as he considers appropriat 
















pa Service compensation accrues from the first day of the month in which the 
r died as certified by the head of the department concerned anc 1 
e not later than the fifteenth day of each month foll g that 
that servies compensatio! Mma not accrue or be paid to a person [or ( 
n which his entitlement to service compensation terminates 

o payment of death gratuity or service compensation shall be made under 

in respect of death inflicted as a result of lawf pul met rer ! 
a] rv or naval offense, except when inflicted by an enemy of the [ 














AMENDMENTS RELATING TO OLD-AGE AND SURVIVORS 
INSURANCI 
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Part A—AMENDMENTS TO TITLI 
















p DEFINITION 
I 201 a) Section 209 of the Social Security Act is amended by adding at 
el hereof the following new parag yt 
For purposes of this title, in lieu of the remuneration actually paid to an indi- 
te al for service as a member of a uniformed service, the amo appearing in 
\ mn II of the following table, on the line on which appears in column I his pay 
p “ le for a month during any part of which he performed such service (or, if his 
a crade changed during the month, his last pay grade ir ich mont! shall be 
med to be the remuneratior paid to hin for s ich rvic tor hat I 

































g 
) », E-6, and E-7 300 
" arrant and commissioned officers (all grac 300"’ 
b) The amendment made by subsection (a) shall be effective only with re 
ect to remuneration paid after the effective date of 
DEFINITION OF EMPLOYMENT 
Sec. 202. (a) Section 210 of the Social Security Act is amended b 
( 1) Adding at the end thereof the following new subsecti 














‘Service in the Uniformed Services” 





“‘(m) The term ‘employment’ shall, notwithstanding the provisions of sub 
dir 


section (a) of this section, include service performed by an individual as a 











1 - 6 . . ‘ ° ° _ 4 
employee of the United States, if such service is performed by | r tl 
effective date of this amendato Act as a member of a uniformed service or 

' active duty or active duty for ing; but such term shall not include any 





such service which is (1) performed pursuant to a eall or order to active duty 


or active duty for training which specifies a period of less than 30 days, or 


2) performed while on leave without pay 



















“Member of a Uniformed Service’’ 









‘(n) The term ‘member of a uniformed service’ means any 
pointed, enlisted, or inducted in a component of the Army, Navy I 
Marine Corps, Coast Guard, Coast and Geodetie Surv: or Public Heal 


Service or in one of those services witho it specification of component. al 
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any person serving in the Army or Air Force under call 


Guard of the several States and Territories, and the District of Col 


when in the service of the United States pursuant to call as provided b 
The term includes a retired member of any of those 
the Fleet Reserve or Fleet Marine Corps Reserve, but does not include a 
or midshipman.” 

2) Changing the period at the end of 
the following new paragraph 


1) Any individual (other than an individual who is an employee 
paragraph | 2), or (3 


subsection (k) to ‘‘; or’’ and 


2 of this subsection) who performs service as a m« 

of : , uniformed servi 
b The amendments matin by this section shall be effective only with r 
to services performed after the effective date of this Act. 


LUMP UM DEATH PAYMENTS FOR REINTERMENT OF DECEASED VETERA 
Sec. 203. Section 202 (i) of the Social Security Act 


is amended by adding 
end thereof the following new 


sentences 


In the case of any individual who died outside the fortv-e 








yr conscript 
cluding a person who is a member of the National Guard or Air N 


a 


District of Columbia after t he effe ve date of thi amendatory te who 
occurred while was performing service, as a member of a uniformed servi 
which the provisio 8s of sectio OT VQ are applicable al b seta tk eat irned t 
of ch State r the Dis of Columbia, or to any Territory or posse 
the United States for interment or re rment, the provisions of the third 

of thi ibsectior hall not prevent payme to wy person under the i 
tence of this subsection if application for a lump-sum death payment with 1 
to such deceased individual is filed by or on behalf of such perso whet 
legally competent rior to the expiration of two vears after the date of 
mterment or ( i t 

MENDMENT » PROVISIO Ri IN O Ct i'l Ol LR Il ‘ 

| [Ck 
2()4 a) ( | of se¢ a | f Social Securl \ 
ul nded | ther tha Lt efit pavabl a lump im unt 
Is a Cc ut id f, or stit for, periodic payme : and inserti | 
thereo oO 1 be fit payable a lump sum unless it is a commut 
ol ) i I Oo! perlodle payments and other an a benehit pa 
i r tit [V of e Veterans’ Readjustment Assistance Act of 1952 
l Cla >) Ol ipsection Aa | of section ali of the Social S« 

Act and claus B) of ection (¢ 1) of such section are cach amend 
striking out ther than the Veterans’ Administration)’’ and inserting il 


services and a memb 


ght States and 


other than the Veterans’ Administration, Army, Navv, Air Fo 


uard, Coast and Geodetic Survey 


ast ic Si ‘vy, and the Public Hea 
Conard ins 

2) Subsecti ( f section 217 of the Social Security Act is amend 
deleting wherever it appears in that subsection ‘J ily 1, 1955” and substitu 
tl for ‘‘tl fy ve date of this amendatory Act’ 

So much of subsection (a lL) of seetion 217 of the Social Security Act 
follows clause (B;) thereof and so much of subsection (e 1) of such section as f 
lows clause (] thereof are each amended by striking out ‘“$.50’’ and inserti 
in lieu thereof ‘S1.00” 

The amendments made by subsections (a) and (b) of this section shall 
applicable only in.the case of an individual who has performed service after 
effective date of this Act as a member of a uniformed service, and only in the ca 
of applications for lump-sum death payments under section 202 of the So 
Security Act with respect to deaths occurring after the effective date of this A 
and applications for monthly benefits 


Re 


be 


SPI 


su 


nefits based on applications filed after the 
t 


effective date of this Act may 
paid for any month prior to that fuse. 


ECIAL INSURED TATUS FOR SERVICEMED 


Sec. 205. Section 214 of the 
bsection (b) the following new 





subsection 


under such section filed after that date 
no 


IN WITHOUT PRIOR INSURED COVERAGI 


Social Security Act is amended by adding aft 
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“Special Insured Status for Servicemen 


1) Any individual who dies after the effective date of this amendatory 


hile on active duty or active duty for training as a member of a uniformed 
hall be deemed to have died a fully and currently insured individu: 


Chere are hereby authorized to be appropriated to the Trust Fund from 
time, as benefits under this title become payable by reason of parag 
h sums as the Administrator estimates to be necessarv to ' 
costs, resulting from paragraph (1), of such benefits (including h 
uyments). Such estimates shall be arrived at through the uss 


accounting statistical, sampling, or other methods 


art 
rap 


eet the addi- 


In this subsection ‘active dutv’ includes duty wl 


tive dutv’ and ‘active dutv for trai: r’ include auth 
ich dutv.”’ 


1e Oo 


CORRELATION WITH RAILROAI 


a) Section 205 (o) of 
tion (a r (e) of section ) 

tion (a) or (e) of section 217 of this Ac 
Social Security Act) have been paid t 

‘es after the effective date of this 
ed service.” 

tion 1 (q) of the Railroad Retirem 
amended in 1952” and inserting it 
The second sentence of section 5 

37 is amended to read as follows 
If an individual is entitled to an annuity for a mont! 


ed, or would be so entitled on proper application t! 


surance benefit under section 202 
} 


of the Social Security 
ndividual for such month under tl be only 
it exceeds such insurance benefit and in the computatior 


r this section there shall be excluded an 


ed in section 3A of this Act) in which wages (as defined ir 


al Security Act have been paid to such employe » for service 
of this amendatory Act as a member of a uniformed servi 


1 


lis section shall 


Part B—AMENDMENTS TO INTERNAL REVENUI 
DEFINITION OF EMPLOYMENT 


210. (a) Section 1426 of the Internal Revenue Code is amended by 

at the end thereof the following new subsection: 
1) SERVICE IN THE UNIFORMED SERVICES The term ‘employment’ shall, 
twithstanding the provisions of subsection (b) of this section, include service 
rmed by an individual as an employee of the United States, if such service is 


rmed by him after the effective date of this amendatory Act as a member of 
rrmed service on active duty or active duty for training; but such term 


Hw 
shall 
lude any such service which is (1) performed pursuant to a call or order to 
duty or active duty for training which specified a period an 30 
ir (2) performed while on leave without pay As used in tl 
ms (d) and (j) (2), the ter m | a uniformed s¢ 
appointed, enlisted, 01 induct é my ent the 
Marine Corps, Coast Guard, Coast 
or > F those services without 
the Army or Air Force w 
who isa member of the National Gu: 
nd Territories, and the District of 
i States pursuant to call as provides 
er of those services and a membet 
Reserve, but does not include a cadet pm 
Subsection (d) of section 1426 of the Internal Revert 
nging the period at the end thereof to “; or’ and 
ragraph: 
t) Any individual (other than an individual who is an emp! 
ph (1), (2), or (3) of this subsection) who performs service 
rmed service.” 
The amendments made by subsections (a) and (b 
respect to services performed after the effective dats 
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COMPUTATION OF WAGES 


Sec. 211 a) Subsection (j) of section 1426 of the Internal R: 
amended to read as follows: 
j) COMPUTATION OF WAGES IN CERTAIN CASES.” 
1) Domestic sERVICr For purposes of this subchapter, in 
domestic service described in subsection (a) (7) (B), any payment 


remuneration for such service which is more or less than a who 
amount, shall, under such conditions and to such extent as may be pri 
by regulations made under this subchapter, be computed to the 





dollar For the purpose of the computation to nearest d lar, t 
ment of a fractional part of a dollar shall be disregarded unless it an 
one-half dollar or more, in which case it shall be increased to $1] The 


of any payment of cash remuneration so compute d to the nearest dolla 
in lieu of the amount actually paid, be deemed to constitute the ar 
cash remuneration for purposes of subseetion (a) (7) (B 

2) SERVICE IN THE UNIFORMED SERVICES.—For purposes of tl 
chapter, in lieu of the remuneration actually paid to an individual for 
asa member of a uniformed service, the amount appearing in Colun 
the following table, on the line on which appears in Column I his pay 
for a month during any part of which he performed such service 
his pay grade changed during the month, his last pay grade in such : 
shall be deemed to be the remuneration paid to him for such service f 
month: 


Pay le Presumed 


| 
| 
Ke 
k—4 
k-—5, E-6, and k-7 
Warrant and Commissioned Officers (all grades) 
b) The amendment made by subsection (a) shall be effective only with 1 
to remuneration paid after the effective date of this Act 


RECEIPTS FOR EMPLOYEES 


Sec. 212. Subsection (a) of section 1633 of the Internal Revenue | 
by striking out the last sentence of such subsection and inserti1 

thereof the following new sentence: ‘‘In the case of compensation paid fo 
as a member of the armed forces, the statement shall show, in lieu of the 
as defined in section 1621 (a), the amount of such compensation paid duri! 
calendar year which is not excluded from gross income under chapter 1 (wl 
or not such compensation constituted wages as defined in section 1621 (a 
statement shall be furnished if during the calendar year any tax is withheld 
section 1622 or is required to be withheld under section 1400, or if any 
compensation paid is includible under chapter 1 in gross income.”’ 


amended 


TITLE III—AMENDMENTS AND REPEALS 


Sec. 301 a) The following Acts are amended by striking out the word 
gratuity’? wherever they appear therein 

(1) Section 4 of the Naval Aviation Personnel Act of 1940 (54 Stat. 8S 
amended (34 U.S. C. 855e-1 

2) The last proviso of section 1 of the Act entitled ‘‘An Act to amet 
National Defense Act’”’ (49 Stat. 1028), as amended (10 U.S. C. 456 
Section 3 of the Act of June 20, 1949 (ch. 225, 63 Stat. 202; 32 | ‘ 


b) Section 9 of the Act of January 19, 1942 (ch. 6, 56 Stat. 8), as ame 
(33 U.S. C. 870), is further amended by striking out the words ‘‘and the pro 
of the Act of June 4, 1920 (41 Stat. 824), as amended by the Act of May 22 s 
{5 Stat. 710), relating to the payment of a death gratuity to dependents of 
missioned officers and other personnel of the Navy or Marine Corps.”’ 

(c) Section 212 (a) (1) of the Act of July 1, 1944 (ch. 378, title I], 58 Stat 
12 U.S. C. 213 (a) (1 s amended by striking out the words “‘six months’ p 
case of death,” 





SURVIVOR BENEFITS 


ction 619 of the National Service Life Insurance Act of 
d by 
deleting “‘seetion 5 of the Servicemen’s Indemnit 
ing in lieu thereof ‘‘this section’’ 


inserting ‘‘(a)”’ after “SEC. 619” and adding the 
Any five year level premium term insurance 
» on the date of the repeal of the Servicemer 


within one year after that date, be converted, 


of the difference in reserve, as of the date whe 
to any permanent plan of insurance provided 
m to an endowment plan may not be made while 
v disabled. In the case of any person ordered into activ 
epeal of the Servicemen’s Indemnity Act of 1951, the co 
ige may be made within one year after his entry into ac 
level premium term policies of persons covered by this section 
ed or exchanged shall be suspended until the policyholder 

the active service and no premiums shall be collected or be 

g the period of suspension Any policy so suspended shall 

by the policyholder within 120 days after his separation from 

ice, payment of premiums, and evidence of his good health satisfact 
e Administrator, be reinstated at the premium rate for his tl 


Any person in the active service on the date of rept al of the Service- 
Indemnity Act of 1951, who surrendered a permanent plan of National 
ice Life insurance or United States Government life insurance for it 
under the provisions of section 5, Servicemen’s Indemnity Act 
upon application in writing made within 120 days after repeal of 
be granted, without medical examination, permanent plan insurat 
same plan not in excess of the amount surrendered for cash, or may 
te the surrendered insurance upon payment of the required reserve a 
remium for the current month.” 
d) Any person in active service on the date of the repeal of the Service- 
1's Indemnity Act of 1951, who holds a permanent plan of National Service 
fe insurance or United States Government life insurance may, within one 
ir after that date, elect to: (1) have that policy suspended until his separa- 
m from active service, with no premiums to be collected, or benefits té 
1 under the policy during the period of suspension; or (2 
it of the full premium on the poliey and retain his ful 
Within 120 days after his separation from active service, any 
cted to have his policy so suspended may reinstate that poliey by 
the required reserve and the premium for the current month, or he 1 
ranted, without medical examination and at the premium rate for his 
ained age, permanent plan insurance on the same plan not in excess of t 
1ount he previously held.” 
Section 620 of the National Service Life Insurance Act of 1940 (65 Stat 
ded to read as follows: 
620. Any person who is released from active service under 
rable conditions on or after the date of enactment of the Uniforr 
rvivor Benefits Act, and is found by the Administrator to be sutfering f 
bility or disabilities for which compensation would be payable if 10 
or more in degree and except for which such person would be 
ng to the standards established by the Administrator for qualifying 
id health provisions of this Act, shall, upon application in writing 
me vear from the date service connection of such disability is de 
Veterans’ Administration and payment of premiums as pr 
granted insurance by the United States against the deat! 


ig While the insurance is in fore Insurance granted under 
e issued upon the same terms an 1 conditions as are contail 
t plan insurance policies of national service life insurat 
im rates for such insurance shall be based on the Com 
lard Ordinary Table of Mortality and interest at the rate of 
nnum; (2) all cash, loan, paid-up, and extended values shall | 
Commissioners 1941 Standard Ordinary Table of Mortality ar 
ite of 24% per centum per annum; (3) all settlements on policies i 
es shall be calculated on the basis of The Annuity Table for 1949 anc 
he rate of 24% per centum per annum; (4) insurane: 


rranted under 


t I i 
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visions of this section shall be on a nonparticipating basis and all premiu 
other collections therefor shall be credited directly to a revolving fur 
Treasury of the United States, and any payments on such insurance shall | 
directly from such fund. Appropriations to such fund are hereby aut}! 
Except as herein provided, the provisions of this Act shall apply to such ir 
Waiver of premiums pursuant to section 602 (n) shall not be denied for 
surance issued under this section on the ground that the service-conne: 
ability became total prior to the effective date of the insurance.” 

f) Section 621 (a) of the National Service Life Insurance Act of 1940 s 
37), is amended by 

1) changing the first sentence thereof to read as follows: 

a) Any person who, on the date of enactment of the Uniformed 8 
Survivor Benefits Act, is in active service for a period exceeding 30 
vho is thereafter ordered into active service for a period exceeding 
shall, upon application in writing made within 120 days after separat 
active service and payment of premiums as hereinafter provided, and 
medical examination, be granted insurance by the United States aga 
leath of one person occurring while the insurance is in foree.”’; and 

2) inserting between the first and second sentence of the sectio1 
lowing sentence: ‘‘No person may be granted insurance under this 
he would thereby be insured by the United States against his deat 
amount greater than $10,000.” 

g) Nothing contained in this section shall be construed to cancel o1 
any rights under insurance contracts issued on or prior to the effectiv 
this Act 

h) The Act of July 15, 1939 (ch. 284, 53 Stat. 1042), as amended (5 U. 
(97), is further amended by 

1) amending the part before the first proviso to read as follows 
If in time of peace any member of the Army Reserve or the Air | 
Reserve is physically injured in line of duty (1) while on active duty 
when engaged in authorized travel! to or from such duty, or (3) when ¢ 
n authorized training without pay, he shall be entitled to all the | 
prescribed by Jaw for civil employees of the United States who are ph 
injured in line of duty, and the Secretary of Labor shall have jurisdicti 
such cases and shall perform the same duties with reference thereto 
the cases of civil employees of the United States so injured:’’; and 

2) deleting in the first proviso the words ‘‘or his beneficiary,’ a1 

words “‘or death’”’ 

i) Section 304 of the Naval Reserve Act of 1988 (ch. 690, 52 Stat. 118 
amended (34 U. 8. C. 855c), is further amended by changing the part befor 
first proviso to read as follows: 

If in time of peace any member of the Naval Reserve is physically inj 
line of duty while performing active military or naval service, he shall be ent 
to all the benefits prescribed by law for civil employees of the United States 
are physically injured in line of duty, and the Secretary of Labor shall hav: 
diction in such cases and shall perform the same duties with reference the 
n the cases of civil emplovees of the I nited States so injured:’ ‘ 

SEC 302. The follow ing are repealed: 

1) Clauses (2) and (3) of section 40 (b) of the Act of September 7, 191 
158, 39 Stat. 750) as amended (5 I S. ( 790 (t 

2) Sections 1 and 2 of the Act of December 17, 1919 (ch. 6, 41 Stat 
is amended 10 1 S.C. 903 

3) The second paragraph under ‘“‘Bureau of Supplies and Account 
Act of June 4, 1920 (ch. 228, 41 Stat. 824), as amended (34 U.S. C. 943 


1) The Act of March 10, 1928 (ch. 153, 45 Stat. 249; 10 U. S. C. 908a 

5 The Act of May 12. 1930 ch 243, 46 Stat. 268), as amended (34 { S 
44 

6) 14 U. 8. C. 489 


7) The Servicemen’s Indemnity Act of 1951 (65 Stat. 33). 

Sec. 303. Section 622 of the National Service Life Insurance Act of 19 
Stat. 36) is repealed effective one year from the date of enactment of this A 

Sec. 304. No person entitled to survivors benefits under this Act is e1 
to any monetary benefit under any other law for or in connection with the pre 
military status of the deceased or because the deceased was a member or f 
member of the uniformed services at the time of his death. This section dot 
apply to payments under an insurance contract, under the Uniformed Se! 
Contingency Option Act of 1953, or under the Civil Service Retirement A 
amended 
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305. The amendment or repeal of any provision of 
eprive any person of any benefit or compensation to wh 
the effective date of this Act 


4 Britt To Provipt 


D SERVIC! 


NAL ANALYSIS O} 
\IEMBERS OF THE UNIFORM! 


LITLE I DEATH GRAT 


on 101: This section e« 

lraft 

Viember &® unif 

ted, enlisted, y 
Corps, Coast Guard 

1 a person who is &@ men 

veral States and Tert 
' 


the United States pur 


retired member ¢ 
Fleet Marine Cory 

> dut is defined 
and act 


»)and trom @ 


training Is Ce 


\ 
vehicle or aircraft of 
in connection with correspondent 
ey pendent spouse’ is defined as 
ependent on the meml 
(‘hild”’ is defined 
1 child of a member 
Dependent child”’ is defined as meanir 
ge, Or an unmarried child who is permanently inca 
phvsical or mental defect which existed before age 
Parent” is defined as ineludit 
mn Who last stood in loco parentis to 
t least 1 vear 
)) “Dependent parent’’ 
nber of a uniformed service for 


wormed 


g a stepparent 


the men 


is defined as a parent 
over half of 


LO Brother’’ or sister 


through adoption 
on 102, death gratuits 
1 the case of each member of 


tive duty or active 


duty for traini 


\) days or more; or (B) dies while on 
ning under orders specifying a period 
} 


the termination 


120 davs from t 
njury aggravated while on th 
jurisdiction the 
ation of the de: 
ial to 6 months’ total pay 
the rate which ]} 


atl r at the 
the 


Ol t 
ig on active duty at 
than $3,000 
Ss ibsection provides that the 
ouse of the deceased member: if 
1 or children, a married child, an 
ld or the child 21 years of age or 
nber; if there is no surviving spo 


rents; if there is no surviving spou 
thev were in fact depen 


are no persons 


thers and sisters if lent 
er half of their support; and if there 
her previously designated relatives who were in fact depe 
1ember for over half of their support 

Subsection (c) provides that the death gratuity shall be pai 
iated for the pay of the uniformed service concerned 
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Under existing law the 6 months’ 


death gratuity ranges from $468 t« 
As the purpose of the 


gratuity is to pay for immediate expenses and to ; 

family readjustments, the lower amount was considered by the 

nadequate and the higher amount 
section 103. service 


of Veterans’ 


commit 
Unnecessary 

compensation: Subsection (a) requires the Admir 
Affairs to have paid a mont! ly service compel sation to the 








rvivor fa member of a uniformed service who (A) dies while on activ 
or active duty for training for an indefinite period or for a period of 30 
more; or (B) dies while on inactive duty training, or active duty for tr 
inder orders specifying duty of less than 30 davs, or within 120 davs fr 
termination thereof, from injury incurred or preexisting injury aggravate 
oO! that duty The monthly service compensation would be pavable 
surviving spouse of the dece: 


ised member, to his dependent child or childre 


there is no surviving dependent spouse, or if the surviving dependent 

dies or remarries, or to hi lependent parent or parents if there is no sur 

dependent spouse or dependent child at the time of the member’s deat} 
Subsection (b) provide that the maximum monthly service compe 


monthly 


ill be an amount equal to 8O percent of the first $100 of the 
! member on the date of his deat! 


credit for the pav grade of the decease 





20 percent of the remainder of that wage credit \ monthly wage ert 
pa rade is established as follows 
- 1 Wage lit Pay grade Wage credit Pa le 
O-—S $1,250 O-1 $400 E-6 
O-7 l, W—4 650 E-5 
O-6 900 W-3 525 E-4 
O-5 750 W-2 150 E-3 
O-—4 675 W-1 100 K-2 
O-3 600 E-7 ; 100 E-1-_- 
QO-2 500 
These wage credits correspond to the average gross pay for each pay 
With re rd to these wage credits the committee in its report stated that ‘‘W 
the service compensation formula is heavily weighted to favor those in low ear 


brackets for the purpose of adequacy, it is directly related to 


ay so that 


to survivors of personnel with higher earnings. This 
of relating benefits to pay is not adhered to by 


the present veterans compensation payments e 
si 


prin 
either the soldiers indemnit 


ipsection ( 


provides a monthly service compensation payable to each « 
of dependents as follows 

1) A surviving dependent spouse would receive the maximum monthly 
compensation, payable until remarriage or death. When, however, the survi 
lependent spouse is not eligible for old-age and survivors insurance bet 
under the Social Security 


2E7 


Act, the monthly service compensation payable v 
be not less than $125 a month. When there are no minor children a wid 
not entitled to benefits under the Social Security Act until she reaches age 
This latter provision would assure the widows of members in the lower 
grades of a compensation of at least $125 a month until such time 
eligible for the social security benefits 

(2) Where there is no surviving spouse, or if the surviving spouse dies or ren 
ries, the monthly service compensation would be pavable to a de} endent cl 
If there is no surviving spouse or dependent child it would be payable to a 
pendent parent The monthly service compensation payable to a depend 
child or dependent parent would be in an amount equal to 60 percent of t 
maximum monthly service compensation 

3) When there is more than one dependent child or more than one depend 
parent, the monthly service compensation would equal the maximum am 
of that compensation. It would be paid to or for the dependent persons in eq 
parts until there is one remaining dependent person, at which time it would 


reduced to 60 percent of the maximum amount of the monthly service comp: 
sation 


Subsection 


a time 


as the 


d) precludes entitlement to more than one service compensatio 
\ person entitled to service compensation because of the death of m« 
than one member of the uniformed services would receive the largest single benet 

Subsection (e) provides that the determination as to date of death and wa 
credit made by the head of the department, under whose jurisdiction the deceas 
member was serving, is final and conclusive 














sectiolr f requires the 
member was serving to certifv to the Administrator ¢ 


I 


ertification to be evidence of entit 
for other supporting evidence 
er, would be permitted to require such fi 


lers appropriate. 


section (g) provides that the sery 
f the month in which the member died and is payable not later than 
dav of each month following that month Ni i 
e or be paid to a person for the month in w 


on terminated 
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head of the 











bsection (h) provides that no death gratuit, 


1 to survivors of persons execut d 
enemies of the I nite d states 


executed by 





AMI 
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department under 


mpensation 


ice compe! sation accrues 


his entit! 









irisdiction the 


f Veterans’ Affairs 
ume of the person to whom the monthly service compensation is to be paid, 
lement to the 

The Administrator of Veterans’ Affairs, 
of elis 


without the 
ibi 


from the first 


vensation would 


ment to ti! com- 


—— 









II of the draft amend the Social 8S 1 the Internal 

e Code so as to extend the old-age and s irance svste to 

vers of the uniformed services. With tl ts and 1 Dp 

members of the uniformed services called or ordered to 1 inder 

specifvir ya pe riod of duty of 30 davs or more ‘overed ler that 

1 on the same basis as individuals working for ate lovers KE mplovee 
butions would be deducted from the ember’s pay and the 
erned would forward both employee contributions and its matel 
1- and survivors insurance trust fund Che member’s earni 
id of service would toward the retire t and survivor 
ible under the syste To simplify adn tration a pr 1 
taxes and credits would be based, would be 


eration. on which the 


x from $200 a month for those ir pay grad 


ay grade E—5 and abov 
ihe proposed ame! dments to the Socia 
are designed to pro\ ide retireme 
to provide a more adequate level 


ormed services, 


er personnel of the uniforn ed services, and to provide bene 


| Sec rity 


t protectior 


embers of the uniformed services. 


Old-age and survivors insurance wage credits of $160 a mont 


d to servicemen on 
ese tempor: 





flect current gross earnings of military persor 

onth for the lowest enlisted grade. Most persons 
ym civilian life have their lifetime average 

result that their retirement benefits u 
The proposed amendm 
ild give to noncareer personnel of the military service 
irvivors insurance protection which they woul 
their period of military 


tem are decreased. 


civilian employment durin 
While there are some exce ptions (e. . members retired under 
o of section 5 of the act of July 31, 1935 (49 Stat. 
, military personnel who receive r tired or retirement pay do not receive 
$160 a month wage credits under the old-age and survivors insurance systen 
given to noneareer personnel. They may 
y by working in covered employm 
rvice. 
The committee in recommending that old-age and survivors insurs 
added to the retired 
lowing in its report: 


ry credit 
is approved by Congress. 


oneontributorv basis for service perfort 
S are due to € xpire OI Jur e 


The $160 a month, 


( 





Li 


} 


of members of the 


1 to S300 a mo 


‘t and the 





of retire 


nder the old-age 


sents 


uniformed 


nersonnel of the 
ent benefits for 
to the survivors 
have been pro- 


ance sines 1940 
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however, does not accurately 
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Social Security Act 


approx} ate old-age 


th second pro- 


507), as amended, (10 U.S. ¢ 
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which 
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nt before or after their period of military 


irance benefits 


services stated the 


“The extension of full old-age and survivors insurance benefits to career mem- 


benefits The old-age 


ers of the armed services, as propost d by the committee, will pro. ide a more 
adequate level of retirement 
enefits will complement the present uniformed services retired pay in 
ighest benefit in terms of percentages of pay will accrue to personnel it 


survivors insurance 


that the 


l the lower 


av grades, which presently receive a smeller proportion of their gross pay than 


embers in the higher grades 


For example, an officer 


30 vears of service may receive a retirement benefit of 1.60 percent ¢ 
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ross pay per vear of service from the military system; an E-6 with thx 
service may receive 1.30 percent The old-age and survivors insurance 
inder the committee’s proposal would amount to 0.18 percent of gross pa 
vear of service for the O—6 and 0.39 percent for the E-6. Thus the total 
ment benefit per year of service would be 1.78 percent of gross pay for tl 
and 1.69 percent for the k—6 $v reducing the differential between the \ 
rrades, the extension of old-age and survivors benefits to career personnel 
result in more equitable retirement benefits.” 
Under the proposed amendment to the Social Security Act the ben 
irvivors of members of the uniformed services would be greater than und 
present arrangement S160 a month wage credit The present ma 
onthly benef to i! vors nerea 1 from $128 to $168.90 a mont! 
prope i amendments the wage credits are graduated according to p: 
| is bea yme relat act duty pay for the enlisted grades, rat 
re provided for all personne] Under the cor 
or of the niformed s would br 
) r fi rom | the old-a and survivors i ral prog 
ry ald | ‘wore her { ar } 
Oo 1 ) ern \ ( SiH‘) per nol 1 DAVAD! oO A | 
ld \\ ler child at I . LS t el s red 
28 I ! ) re ild ) 
1O SO4 a 1d Tor ie rema i eC! 
| I i ‘ a ui paid ) 
r death or remarria 
Che ef of e¢ proposal fo rvivors of perso1 | 
} ice 1 | I cl LKeS to a oul ( 
need smé ! n bn ip ed and ppl 1 les 
oy if ais. anne 
Part A | | would amend the pertinent sections of the Social Se: I 
section 201: Subsectic i ould ¢ 1 section 209 of the Social Securi 
for the purpose of estab I presumed monthly wage for member 
iniformed services These wages would commence witl $200 a mon 
rit I s in pay grade | l and ould increase to $3800 a month for met 
pa rade | 
his 
Subsectio ef] 
yT itt re TY 
ry le la 
Se’ ) 20 i! 
by addins end thereof two new ibseetions to be designated as su 
and subsection (n he new subsection (m) defines the term ‘‘empl 
as includi all active service performed after the effective date of this pre 
mendatory legislati 1s a member of a uniformed servi ( active d 
active du for training for a period ded fron 
lef n wever. is ( perfor tL ps 
| new bsectior lefine he te d set 
hat term is def 1, ex a cad mn 101 
draft 
Chi ubsectio V ‘ » A end subse of Ssectlol 210 Oo Lie 
S rit Act | rie 1 in the definitio term ‘‘emplovye a } 
O } rms service a 41 ber of a ni 1 rvice This ame 1 
considered necessary as ther yme question as to whether a person i 
tarv or naval service of th United States is an “employe ” of the United S 
Subsectior ») pre 1 that the amendments made by section 202 of 
lraft shall be effective « with respect to services performed after the eff 
ed amendatory legislatio1 
Chis sect would amend sectior f the Social Se ! 
mp leath payments in the of individuals wh« 
old-age and survivors insurance system when they die lr} 


ww be made to the widow or, if there is none, to the persor 
of burial of the insured individual, but only if applicati 

the payment is made prior to the expiration of 2 years after the date of 
individual’s death ider 

act of August 14, 195: 7 Stat. 580), where a person i 
naval service dic 








eountryv after December 


3 and prior to 
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‘of 
I tra f neiud 
ed to have died a f 
the required 


in cases f 
authorizes appré 
cost which mav occur because of 
nted to members of the uniformed ser 
tion 206: This section makes the ar 

the Railroad Retirement Act of 1935 neces 

ts for military service, as both acts provide 
tem of benefits to the other 
Subsection (a) would amend section 205 (0) of 

ides for the transfer of credits unde the R 

il security svstem, to exclude gratuitous credits unc 
foranv month in which the person so cred ted 
tv svstem under this proposal 
Subsection (b) amends the definitions in the Railroad 

ssure that references in that act to the Social Security Act 
endments made by this proposal 
Subsection (ec) amends section 5 (g) (2) of the Railroad Retirem«e 

it seetion provides that when an individual en d toa ! 
ilso entitled to an insurance benefit under section 202 of the Sor 
t in the same month, he shall receive a Railroad Retirement Act 


far as it exceeds the social-security benefit r} amend 


section would exclude credit for military service in 
tirement Act annuity for any month in which coverag 
1 be provided by this legislative proposal. 





enact 
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Part B his part would amend the pertinent sections 
Internal Revenue Code 


Section 210: This section would amend section 1426 of the Internal R 
Code rhe amendments which would be made to section 1426 are the s 
those which would be made to section 210 of the Social Security Act by sect 
of the draft 


Section 211: This section would amend subsection (j) of seetion 142¢ 
Internal Revenue Code by adding a new paragraph (2). The new 
would establish for t purposes the presumed wages established for bet 


a 
poses in the ] roposed amendment to section 209 of the Social Security \ct 
tained in section 201 of the draft 


Section 212: This section would amend section 1633 of the Internal Re 
Code so as to assure that members of the Armed Forces will receiy winual 
ments of the amount of wages on which they have paid social-security t 


TITLE It! AMENDMENTS AND REPEALS 


Section 301: Subsection (a) amends the following laws by deleting the p 
therein relating to death gratuities 

1) Section 4 of the Naval Aviation Personnel Act of 1940 (34 U.S. C. 85 
for members of the Naval and Marine ( 

2) The last proviso of section 1 of the act entitled An Act to Amer 


‘orps Reserves 


National Defense Act’? (10 U.S. C, 456) for members of the Army ad Air | 
except members of the Regular Army and the Regular Air Force 
3) Section 3 of the act of June 20, 1949 (32 U.S. C. 160a) for members 


National Guard of the United States, Air National Guard of the United St 
National Guard, and Air Nationel Guard 

Subsection (b) amends section 9 of the act of January 19, 1942, as ame 
(33 U.S. C. 870) by deleting the provisions therein relating to death gratuit 
members of the Coast and Geodetie Survey 

Subsection (ec) amends section 212 (a) (1) of the act of July 1, 1944, by delet 
the provisions therein relating to death gratuity for members of the Public H« 
Service 

Subsections (d), (e), and (f) amend the National Service Life Insurance Act 
1940 so as not to impair any contractual rights of persons holding policies ur 
that act saved to them by the Servicemen’s Indemnity Act of 1951, whieh wi 
be repealed 

Subsection (d) amends section 619 of the National Service Life Insurance Ac 
1940 so as to provide the following 

1) To permit any person in active service on the date of repeal of the Serv 
men’s Indemnity Act of 1951 (which would be repealed by section 302 of the draft 
within | year after that date, to convert, or exchange upon payment of the differ 
ence in reserve, any 5 year level premium term insurance to a permanent pla 
insurance provided under NSLI, except that conversion to an endowment 
could not be made while the policyholder was totally disabled. In the cass 
persons ordered into active service after the repeal of the Servicemen’s Indem: 
Act of 1951 the conversion or exchange could be made within 1 year after 
entry on active duty. All level premium term policies of persons covered by t 
section which are not converted or exchanged would be suspended until the poli 
holder was separated from active duty and during the period of suspensio! 
premiums would be collected or benefits paid under the policy. When a p: 
is so suspended the policyholder would be permitted to reinstate the policy at 
premium rate for his allowed age, upon application within 120 days after 
separation from active duty and a showing of good health; 

(2) To permit any persor in active service on the date of repeal of the Servi 
men’s Indemnity Act of 1951, who surrendered a permanent plan of natio 
service life insurance or United States Government life insurance for its c 
value, under section 5 of the Servicemen’s Indemnity Act of 1951, to be grant 
without medical examination, permanent plan insurance on the same plan 
in excess of the amount surrendered for cash, upon application within 120 days 
after repeal of the Servicemen’s Indemnity Act of 1951, or to reinstate the s 
rendered insurance upon payment of the required reserve and the premium 
the current month; and 

(3) To permit any person in active service on the date of repeal of the Servi 
men’s Indemnity Act of 1951, who holds a permanent plan of national ser\ 
life insurance or United States Government life insurance, to elect, within 1 y« 
after that date to (1) have that policy suspended until his separation from act 





SURVIVOR BENEFITS 


th no premiums to be collected or benefits paid under the policy 


id of suspension ; or (2) continue payment of the full premiu 


nd retain his fully insured status. \ person W ho elected to have | 


nded could, within 120 days after his separation from active duty 
policy by payment of the required reserve and the pret 
month; or he could be granted, without medical examinatior 
irance on the same plan not in excess of the amount he pre 
remium rate for his then attained age 
ection (e) would amend section 620 of the National Servic 
1940, so as to proy ide that insurance authorized by that sectior 
1 in active service shall be permanent plan insurance. 
ection (f) amends the first sentence of section 621 
Life Insurance Act of 1940 so as to describe the 
| insurance under that section as those who are on 
tment of this proposed legislation or who are thereafter orders 
ion under section 2 of the Servicemen’s Indemnity Act of 
ent is necessary as the Servicemen’s Indemnity Act wou 


Che section presently describes those persons a those entitled t 


proposed legislation. 
ection (g) provides that nothing contained in the amendmer 
301 of the draft shall be construed as canceling or restrict 
insurance contracts issued on or prior to » effectiv 
iments. 
sections (h) and (i) abolish benefits under the Federal |] 
ion Act for survivors of military personnel. 
on 302: This section repeals: 
Present coverage for members of the Public Health Servi 
ral Employees Compensation Act (5 U. S. C. 790 (b 
Present law relating to death gratuities for members of the Regular Arm 
tegular Air Force (10 U. 8. C. 903). 
Present law relating to death gratuities for members of the Regular Navy 
tegular Marine Corps (34 U.S. C. 948 
Present law relating to death gratuities for Regular Arn 
C. 903a). 
Present law relating to death gratuities for transferred met 
teserve and Fleet Marine Corps Reserve (34 U. 8. C. 944 
Present law for death gratuity for members of the Regular Coast 
5. C. 489 
The Servicemen’s Indemnity Act of 1951 (38 U.S. C. 851 
‘tion 303: This section repeals, effective 1 year after the effective date of this 
sed legislation, section 622 of the National Service Life Insurance Act of 
38 U. 8. C. 823) which contains authority for the waiver of premiums 
‘tion 304: This section provides that no person who is entitled to a death 
lity, service compensation, or social security benefits under this proposed 
lation is entitled to any monetary benefits from the United States, for or on 
int of the previous military status or death while in the service of a deceased 
ber of a uniformed service. This section does not prohibit payments under 
itional service life insurance policy, under the Uniformed Services Contingency 
ion Act of 1953, or under the Civil Service Retirement Act. 
Section 305: This section provides that nothing in the proposed legislation shall 
prive any person of any benefits to which he was entitled before its enactment, 


ApprENDIXx | 
Che hearings of the Select Committee on Survivor Benefits are hereby made a 
of this committee’s report and are incorporated therein by reference 
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from the Select Committee on Small Business, submitted 
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, REPORT 
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INTRODUCTION 


s report is intended to be not only a final summary of this 
ttee’s activities during the 83d Congress, but also to be a brief 
scussion and evaluation of major legislative and economic activities 
conditions which affect the small-business segment of the national 
nomy. 
Primary interest of this committee has been directed to three basic 
tors in the economy which have a bearing on the well-being of small 
siness. They are: (1) Finance, including taxes, credit, and Gov- 
nent lending programs; (2) procurement, including study of the 
lect of defense spending cutbacks, subcontracting, joint determina- 
ns, and contract irregularities: and (3) antitrust and fair trade, 
luding activities of the Federal Trade Commission and the Depart- 
ent of Justice in these fields as well as legislation of importance 
h governs these programs. 
Other subjects of study and investigation by the committee and staff 
83d Congress have included Government competition with 
ate enterprise, supply of materials, mining, Government controls, 
the activities of various Government agencies having small- 
ss programs. 
conjunction with these particular studies, the committee staff 
nvestigated more than 1,500 individual cases referred to it by 


1 


»$46—54—_2 
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Members of Congress, dealing with virtually every aspect of t! 
business segment of the economy. 

The committee has held meetings, hearings, and conferences j1 
section of the country during the two sessions of the 83d Cong: 
enabling it to get a complete cross section of the economic | 
small business. 

It has been the purpose of this committee to deal with all | 
presented to it in a completely nonpartisan manner. Th: 
ments of the committee have been attained through a hig! 
of cooperation between its members and the small-business co! 
and through an understanding by its members of the prob] 
small business. 

At the end of the 1st session of the 83d Congress the cor 
published a progress report (H. Rept. 1610). In this report t 
mittee endeavored to show the position of small business du 
first year following the Korean emergency. Since the publi: 
the progress report the committee has made detailed studi 
new tax law, the question of cutbacks in defense spending, re 
in subcontracting, and the availability of long-term credit 
business. These and other topics are dealt with in this, 
report. 

Many studies and investigations were begun during the 8 
gress which are of a continuing nature and which can be cat 
to completion in the subsequent Congress. 

It is the avowed intent of this committee to assure small 
of its continuing endeavor to exert every possible effort to assur 
business of full and proper consideration by the Federal Goy 








PART 1—THE SMALL BUSINESS ADMINISTRATION 


Tue SMALL Bustness ADMINISTRATION 


‘he Small Business Administration was created during the Ist 
session of the 83d Congress in an act introduced by the chairman of this 
tee and unanimously endorsed in principle by the full committee 
h differences of opinion arose as to some of the details. 
SBA is the first peacetime agency of Government whose purpose 
; to provide assistance to all aspects of small business. ‘This agency, 
5 eived by Congress, not only assumed the basic functions of 
Small Defense Plants Administration and the small-business loan 
ns of the Reconstruction Finance Corporation, but broadened 
pe of assistance to include retail establishments, service institu- 

ind manufacturers not engaged in the defense program, 


['} SBA was created as an inde ‘pe ndent and autonomous agenc y 
n the executive branch of the Government. It is the feeling 
' committee that such independence is absolutely esst ntial and 


the agency should be nonpartisan in nature, if small venison: 
sto receive proper recognition by the Government. 
The original bill, as approved by this committee, established the 


SBA as a permanent agency. However, in the final bill as passed 
th the House and the Senate, a termination date of June 30, 
55, was ineluded. This was done so that the Congress could observe 


ency in operation and determine whether or not some additional 
rislative changes might render it more effective. 
It is the feeling of this committee that although some changes may 
rder, the agency should be continued as an independent entity 
iol 1 be given a permanent status within the Government. 
he agency was constituted with three basic purposes in mind: (1) 
to give financial aid to small-business firms where it was otherwise 
vailable; (2) to assist sms all- business firms in obtaining Govern- 
contracts through the joint determination program, and by 
providing up-to-date ibis on bids; and (3) to provide technical 
managerial advice and assistance to small firms. 
The first two programs, finance and procurement assistance, are 
covered in other sections of this report. The third, management and 
echnical advice and assistance, has been one of great service to small 


PUBLICATIONS 


SB . has issued 15 Small Business Management Series booklets 

» and about 240,000 e opie s of the booklets have been distributed, 

three val the booklets are, “One Hundred and Fifty Questions for a 

I spective Manufacturer,’ ‘Human Relations,” and “Improving 
Materials Handling.”’ 

SBA hes published 57 management aids and 39 technical aids, and 
nore than 1 million copies of these have been distributed on request. 
'hree of the technical aids are—‘‘Inventions: Government-Owned; 

ernment-Licensed; and Registered for License or Sale’, “Eco- 
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nomical ¢ hip Breakers for Machining Steel,’ and “Gas Wi 
Cast Iron Recently, the agency has begun a new seri 
Marketers Aids, designed to give broader covera re to the whi 


retailing, and service trades fields 
ADMINISTRATIVE MLANAGEMENT ClouRSES COSPONSORED BY} 


In cooperation with universities and other educational 
throughout the Nation, the Small Business Administration is 
ing short courses in administrative management for small-| 


owners and managers 

In some instances, the courses are referred to not as course 
clinies, conferences, or workshops, whatever the name 
however, all of the courses have the same purpose: to provide o 
and managers of small firms with current, helpful informat 
administrative Management, in contrast to operative mana 

Because of the ne eSS1UY for the small-business owner to conc: 
on day-to-day operations, he seldom can devote much time 
proving his overall knowledge of business administration, to lea 
more about the planning, organizing, control, and other 
of management 

It is in order to assist him in becoming a well-rounded administra 


that the Small Business Administration is encouraging educatio 


institutions to provide short, practical courses in administ 
management. The end purpose, of course, 18 to foster crow! 
small businesses, provide more jobs, and maintain the high Amer 


standard of living. The time and length of the courses are establis] 


for the convenience of the small-business executive 

This program has proven to be highly effective and in great den 
in the few “pilot”? areas in which it has been tried. At the pres 
time 24 colleges and universities are conducting these courses. 


ComMITTEE VIEWS 


Other aspects of the SBA program were covered in this commit 
progress report (H. Rept. 1610) issued in May of this year. hh 
report the committee made many specific recommendations 
cerning improvement of the operation of the agency. 

It is the feeling of this committee that the agency has mack 
effort to correct the weaknesses described in these recommendat 
In many instances, the improvement of operation is quite appa 
Other recommendations are contained in this report in both 
section on finance and the section on procurement, The full leg 
tive intent and objective of the Small Business Administration 
as yet not been achieved. While there has been some prog 
the loan Activity field of the SBA, small business of the N 
deserves even more vigorous administration of the smal] busines 
and other assistance programs. The committee will contin 
observe with interest t 
that the agency will be able to provide even greater service to 


small-business economy. 


he overall operation of the SBA with the hi 


i 
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PART 2 -GOVERNMENT PROCUREMENT 


INTRODUCTION 


| creation and maintenance of a climate of opportunity tor that 
‘ t of small firms seeking to participate in the procurement 
r ums of the Federal Government has been one of the widespread 
ro s encountered by the committee during the S3d Cor ess 
l'} rroblem, however, is not new It has existed for sev ecades, 
its most criticai proportion during periods ol conomic 
ition 
it has long been the opinion of this committee tha i ) crenust 
Nation’s defense posture Can Col tribute to a disto mn of the 
conomie equilibrium on which our national strengths are based 
In the present period of maintaining a far higher level of military 
than has been known in our peacetime histo it ippal 
t that the effects of mobilization on the competitive pat rn ol 
rv will be far reaching and permanent. The prever 
on arising from the failure to utilize the broadest possible 
ntation of industry in defense procurement requires an unde 
ling of the interrelationships of the components of our economy 
| 30 require sa recognitl nm that the preservation of commercial and 
ictive vitality depends upon continued and_ inere ppor 
tunitv for small business to flourish in a fair and COMmpetltly nviron 
ment. Certainly, the responsibility of the Federal Government for 
the maintenance of this balance is nowhere more clearly defined than 
policies relating to purchases of required items from industry 
ise of the tremendous volume and diversity of military require- 
ments and their effects upon the industrial complex, defense purch: 
yr has been one of the primary subje cts of the committee’s attention 
DepaARTMENT OF DeFENSE PROCUREMEN 
The truce agreement ending active hostilities in Korea on July 27 


953, was reflected in an almost immediate reduction in muitary pro 

irement. With the cessation of combat operations and the resultant 
reduction of the needed flow of weapons, a I‘ evaluation of the inven- 
tories and requirements of our Armed Forces was undertaken. Such 
studies were a part of a gigantic complex of planning by many Govern 
ment agencies, transferring the emphasis of activities from the 
ate consequences of the daily hostilities in Korea to long-range 


planning wherein a sound mobilization base might be created and the 


immed 


national security be assured in any future emergency 
POST-KOREAN TRENDS 


During the period, new purchasing was maintained at a minimum to 
satisfy immediate needs while future requirements were developed 


hile others 


Old contracts for items no longer necessary were canceled w 
wert adjusted to reflect diminished needs. At the same lime new 
Strategic concepts were becoming manifest in the purchases of the 
goods and materials required to support them logistically. This was 
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especially apparent in the marked proportional increase in th, 
chase of aircraft, guided missiles, and related items. 

These unsettling factors, following so shortly after the ~ 
or abolition of the economic controls imposed to support the 
action, resulted in a profound effect upon the Nation’s vane 
establishments and the transition was not without attendant eco: 
shock. Many producers, large and small, converted quick! 
defense work to civilian lines. Still others continued to se: 
reduced numbers of military contracts in an increasingly comp: 
atmosphere. 

REDUCTION IN MILITARY PURCHASING 


The drastic reduction of activity in military purchasing, esp: 
in the second quarter of fiscal year 1953, is graphically illustrate 
chart 1. During this period, the dollar value of contract cancel; 
reached approximately 50 percent of the value of new cont 
awarded. 
CuarrT 1 
DEPARTMENT OF DEFENSE PRIME CONTRACTS WITH BUSINESS FIRMS 
NEW PROCUREMENT AND CANCELLATIONS BY QUARTERS 
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SMALL BUSINESS REPRESENTATION IN DEFENSE BUYING 


Despite the reduction in major armaments, it has been point 
that substantial procurement continued, especially from small-business 
sources, in the form of small purchases under $10,000 in value. ‘This 
program involved a more stable rate of purchasing of subsistence items 
(soft goods) necessary to maintain the military forces. In the area o! 
military hard goods, that 1s those items of equipment including tank 
automotive devices and other complex weapons, considerable reduc- 
tion occurred. The precipitous decline in such purchases between 
fiscal years 1953 and 1954 1s illustrated in chart 2. For procurement 
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- small business is defined as those firms which with their 
aggregate less than 500 employees. 


CHART 2 
DEPARTMENT OF DEFENSE PRIME CONTRACTS $10,000 AND OVER 
HARD GOODS, SOFT GOODS AND CONSTRUCTION 
FISCAL YEARS 1953 AND 1954 
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ies in evaluating trends 
its attempt to evaluate the then current trends in the awarding 
of prime contracts to small business, the committee was convinced in 
s progress report 1 year ago that statistical procedures used by the 
F Department of Defense were inadequate in view of the large volume of 
cellations compared with new procurement. These procedures which 
wluded the subtraction of contract cancellations and deobligations 
new procurement distorted any short-term study to such a 
ee that an attempt to draw spec ific conclusions on the relative 
ing of small business would be difficult, if not meaningless. It 
as recognized, however, that such statistical procedures as had been 
ized were proper under normal circumstances since the distortions 
minimized in periods of expanded purchasing or when deob- 
zations are small in relation to total procurement. The committee’s 
port based upon new purchases during 1953 was necessarily incon- 
isive insofar as the existing small-business trend was concerned. 
However, the full effect of this transitional period on small firms 
can a be shown in the following chart indicating the net value of 
purchases: 
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CHART 3 


NET VALUE OF MILITARY PRIME CONTRACTS AWARDED TO BUSINESS FIRMS 
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( tracting with small firms 


Although the volume of cancellations of contracts award 
previous years would tend to average out the highs and lows sho 
chart 3, this data would indicate that while considerable redu 
occurred in the volume of contracting with small concerns after Ju 
1953, the reduction was far less severe than that suffered by lar: 
enterprises. 

Similarly, the comparison of new and net procurement during 
periods in the tables below seem to bear out the contention that 
general, smaller firms have fared relatively better than larger co 
tractors during the past 2 years. This seems all the more apparent 
studies furnished to the committee by the Department of Defens 
indicating the comparative volume of contract cancellations aff 
small and large business. Studies of the Department of Defens 
Army, Navy, and the Armed Services Petroleum Purchasing A 
indicating the level of contracting with small firms are shown | 
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DEPARTMENT OF DEFENSE 


Military prime contracts with United States business firms—neu 
debit actions), cancellations (credit actions), and net procureme? 
1/5 3-—Se ple mber 1954 


{Amounts in thousands 
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1 d VWUilitar { prime contracts w th United States business firms new contracts 
clions), cancellations (credit actions), and net procurement, Jar try 1953 
1954 
Amounts in thousar 
Pe ' 
lotal procurement Small-business procurement 
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DEPARTMENT OF THE Navy 
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ARMED SERVICES PETROLEUM PURCHASING AGENCY 


Vilitary prime contracts with United States business firms—N contracts 
tions), cancellations (credit actions), and net procureme? J 
Sepiember 1954 
{Amounts in thousands] 


Total procur 3 l-bu 
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| ing those comparative small-business statistics available LO 
mmittee, the low level of purchasing by the Department of 
Defense in fiscal year 1954 resulted in what seems to be e marked 
ersal in previous downward trends in the awarding of « itract 
ul producers. However, during periods of abnormally low 
purchasing and high contract cancellation, small firms are rela 
better represented in these procurement activities Th refol 
he conclusion of the committee that the statistics shown belo 
necessarily constitute any significant reversal of the previous 
in the volume of defense buying from small business. 
( l o¢ ; ‘ 
4 Q 


hee mendations 
it is increasingly apparent that questionable or madequate statistics 
seriously hampered the proper evaluation by the Cor ess 
w smaller producers fare in defense procurement T 
arly the case in the study of reports pertaming to the volume of 


‘ ] _— ] se L,! . oof | 
acts designated as “‘suitabie”’ for performances by small business 


Ss progress report to the House of Re presehvatives last year, the 

ttee urged the Department of Defense to “closely inspect its* 
porting’ systems LO assure compliance with standardized criteria.”’ 
his recommendation was made in the knowledge that a proper 


sis of such purchases would greatly assist in the determination 
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of whether the stated policy of the Congress that “small firms shoy 
receive a fair and equitable share of defense contracts” was hy, , 
carried out. However, the committee is aware that many pro 
ment offices regard a procurement as “suitable” for performa: 

small business only if the contract has, in fact, been awarded 
small firm. In view of these circumstances, the compilation o{ 
meaningless reports serves no useful purpose. 

The committee is aware that the Department of Defense js poe. 
nizant of this difficulty and has attempted to correct those p: 
which result in false or misleading reports. It strongly recom: 
however, that more positive steps be taken to resolve the diffi 

The committee also wishes to state that it regrets the disconti; 
ance of the former report on the relative position of the 100 lare 
military prime contractors and urges that this report be resum¢ 


) 


DEFENSE SUBCONTRACTING 


While the Congress has insisted that small business be represent 
in a fair proportion of the prime contracts awarded by the milita: 
interest in the assurance of maximum subcontracting opportunit 
has been equally strong. This philosophy has been firmly rooted 
the belief that the use of public funds includes broad implic ations « 
responsibility for maintaining a sound economy consistent with 
traditional concepts of competition, the avoidance of unnecessa 
industrial concentration, and the achievement of the greatest econo: 
to the Federal Government. This poses special problems in tly 
ministration of contracts held by large firms for those massiy: 
complex implements which are the basis for modern defense. 

Obviously, weapons such as current military aircraft, guided mis- 
siles, tanks, larger electronics systems, and similar devices cannot 
produced with those facilities available to small firms. In thes 
procurement programs small producers utilize their skills and 
genuity as subcontractors to provide the myriad of different parts an 
subassemblies which comprise such equipment. 


Shrinking of subcontracting opportunities 


When purchasing of such large military hard goods items is at higl 
levels, orders are “abundantly available for subcontractors. How- 
ever, as contracts of the major primes are canceled, reduced,’ 
stretched out, a drastic chain reaction along the many subcontracting 
tiers occurs which is felt throughout the economy. The committe 
recognizes these processes as a normal facet of our system. How- 
ever, within the past several months, extenuating factors have ap- 
peared in some segments of industry posing serious problems which 
demand the attention and careful scrutiny of the Congress, t! 
military procurement authorities, and the areas of the business con 
munity involved. 

Complaints from small firms 

In its series of hearings throughout the United States in 1953 and 
early 1954, the committee was apprised by small-business spokes 
of the effects of reductions in subcontracting and the movement among 
major prime contractors to retain work formerly subcontract ted 
This tendenc y on the part of large primes was usually predicated u 
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onomic circumstances within their organizations brought about by 
luction in Government purchasing. 
aireraft contracting 
‘he early complaints from small contractors were general in nature. 
H er, during the last 2 months of 1954, protests aen consid rable 
of subcontractors throughout the United States reached t 
tee. These complaints specifically alleged that major aircraft 
nies using Government-owned facilities and equipment were 


astically curtailing subcontracting activities. Although these pro- 
sts were received from virtually every geographic section of the 
Nation, the committee chose to focus its field investigation in the 


rn California area where hundreds of subcontractors serve the 
iirements of the major aircraft producers. Between December 
§, the committee studied the problem through a series of informative 
issions With both small subcontractors, large primes, and their 
esentatives. 
In substance, many of the allegations by subcontractors throughout 
e country were voiced repeatedly by representatl ives of disassociated 
small firms. The most vigorous complaint was directed at the 
Department of Defense for its provision of Government-owned 
iipment to plants owned and operated by the major primes. This 
oduction and processing equipment allegedly duplicated many of 
facilities already financed through private capital in the plants of 
subcontractors. This allegation was seemingly borne out in the com- 
mittee’s limited inspection of facilities operated by several major 
raft manufacturers. 


Veed for subcontracting 


The committee was impressed by the unaminity of opinion among 
he military services and the major manufac ture rs who stressed the 
gency of the need for a firm subcontracting base to support aircraft 
production required for national defense. As a result of its observa- 

ms, the committee must concur with the expressions of confidence 

at competent subcontractors possess specialized technical know- 
ow, often exceeding that of the prime. In many instances the com- 
mittee was informed that small producers have originated time- and 
st-saving techniques through the exercise of ingenuity and impro- 
visation which have broken serious bottlenecks in the production of 
end items, 


Cost savings 


In the manufacturing of various components and subassemblies, 
one estimator has contended that a cost saving of an average of 40 
percent could be obtained through subcontracting. Other estimates 
for particular parts ranged as high as 70 percent. The committee 
found, however, that a comparison of relative costs in the production 
of these items is not possible since the major primes are apparently 
inable to furnish such data for comparative purposes 


Factors motivating decline in subcontracting 

The committee, in seeking those factors which motivate decisions 
as to whether or not a prime should subcontact work, was not initially 
convinced that comparative costs are given as much weight as might 
be desirable in the performance of Government cost contracts. The 
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overhead costs ratio in the maintenance of the plants of the |, 
prime contractors visited were admittedly a consideration in deter 
ing the volume of subcontracting. 

The primary factors, however, frequently appear to be tight 
scheduling or the desire to utilize the skills of particular subeont 
in the performance of difficult processes. Another factor was f 
be a fear that too great a volume of subcontracting might 
adversely upon the prime in renegotiation. Still another p 
determinant is the desire to maintain Government-owned equ 
in maximum possible production to avoid the risk of having 
drawn. 

Committee findings 

The committee does not feel qualified to formulate conclusir 
the basis of the limited investigation it has been able to underta 
such a short time. However, it does believe that the presence of s 
huge quantities of Government-owned equipment in the plants 
major aircraft producers constitutes a serious threat to great numl| 
of traditional suppliers to the aircraft industry. Although tl 
mittee is aware that the mobilization base may require the establis 
ment of such plants, it believes that far greater consideration 1 
riven to the economic consequences of their active operation 
time. This is particularly the case when the vital necessity of m 
taining adequate subcontracting suppliers is of equal importan¢ 
the planning for the mobilization base. 


! 
Wer pons system conce it 


\nother group of defense producers have protested th 
imposition of the “weapons system’ concept of procurement 
\ir Foree. Under this system, responsibility for the delin 
a completely fitted aircraft is delegated to the airframe cont 
This is a revision of the previous system whereby the Air For 
purchased numerous items of equipment which were then deli 
to the airframe manufacturer. 

Ai Force ¢ rplar atio7 since the committee had bec n inform 
protests current among subcontractors were most often based 
failures to understand how the svstem functioned, the comn 
sought an explanation from the Air Force. The following six 
ments and questions outlined the area of the committee’s interest 

(1) A historical summary of the evolution of the ‘‘weapons system’’ con 
procurement furnishing an explanation of the departures involved in thi 
from that used in the procurement of aircraft and similar items since 1940 

2) Was this concept modeled on the procurement and production 
utilized by Great Britain during World War II? 

(3) When was this system adopted by the Air Force and how widespread i 


application in terms of major items and the proportion of the Air Foree procure- 


ment dollar? 

1) What are the immediate effects of this system on the numbers of 
contractors of the Air Force? If the application of the system results 
reduction of prime contractors, what measures are being taken to maintail 
broad mobilization base? 

5) If this system presupposes the utilization of greatly expanded subcontra 
ing, has this proved to be the experience so far? What procedural steps | 
been taken in the administration of contracts under this system to assurt 
subcontracting will be stimulated rather than constricted? Is subcontra 
under the system optional or is it mandatory in certain instances, and if so, w! 


(6) What is the Air Force policy concerning the use of Government-owned 


) 


1 
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d equipment by prime contractors when production performed in 
age i es might be subcontracted? What measures have been taken to 
IT such oecurrences? 

[he Assistant Secretary of the Air Force provided the following 
n explanation: 




















DEPARTMENT OF THE AIR Force! 
OFFICE OF THE SECRI 
Washington, December 1¢ 
ll \in. CHAIRMAN: Purusant to the request in vour letter of December 2 
{ formation concerning the weapon-system concept of procurement as 
h. { r \ Foree, and your further ll quiry as to the use of Governme 
. es and equipment by our prime contractor the follo g informa 
mitted 
le the weapon-system concept as being of vital importance to the 
; ind the maintaining of a combat-ready Air Force and for that reaso1 
lesirous of having it properly understood by the Members of Congress 
Ke 1 lustry as a whole. 
yf c ( lution of the so-called weapon-system concept was a necessary and 
velopment of Air Force procurement procedures to keep step with the 
ay complexity and capability of air weapons With the tremendous 
Cre i destructive power of air weapons during World War II and certainly 
idvent of atomic weapons, the Air Force has placed increased emphasi 
i 1 ng superiol quality in design of its weapons his inerea 1 « phasis 
at 1a has necessarily highlighted the complete interdependence of the a 
e and all subsystems and components that combine into making a compl 
7 system. 
matn- er understand how Air Force procurement policy has rive oward 
ne d responsibility on what is now known as the weapo1 l 
yr, it is necessary to understand the difficulties experienced in the past 
a weapon system, such as the B-36, to a combat-ready state Chis 
was developed and produced under the earlier Air Force practice of 
al component de velopment and productior The airfra contractor 
spected to assemble the multitude of « mponents nto the airfran A | make 
al system perform to all the applicable airframe and equipm« pecifica 
Despite great efforts at correlation, the complexity of such an airpla 
s so great that nearly every type of equipme furnished t he B-36 
1 ractor had to undergo modifications varying from minor a st nts to 
ot) { design changes in order to perform as required 
ist experience demonstrated that, while the airframe contractor was expected 
ive final responsibility for the performance of the weapon, as a pract 
ve were not in & position to hold him strictly accountable since the 
ce had assumed responsibility for the timely development, design and furnis! 
critical equipment. Thus it was a logical step to invest the airframe con- 
Ae ctor with additional authority and responsibility for insuring that the aircraft 
certain related equipment are so developed as to result in the required per- 
t ince ot the total system. 
eapon-system concept of procurement represents no ! al departure fron 
\ir Foree procurement policy. It is a restatement of intention to provide 
attainment of an organized, complete, balanced, and compatible grouping 
ateriel and personnel to satisfy a specific military need \s restated, it 
phasizes the responsibility of the weapon-system contractor for the satis- 
performance of the weapon in its entirety 
IS Its fortunately, the first announcement of the weapon-system co! 
ocure- rement was the subject of much misunderstanding. This misunder 
ind an attendant industry concern caused the Air Force to restate its 
tem poliey in more precise terms. This restatement is contained in Air Fore: 
Regulation 70—9, published in November 1953, copies of which are attached It 
bain & 1 be particularly noted that the regulation calls for the establishment of 
ficient control by the Air Force to insure that a vigorous and healthy equipment 
ract- lustry is maintained and that a proper industrial base in the equipment industr 
na maintained to provide for rapid production expansion in event of mobilizatior 
With reference to paragraph (2) of your letter, I am aware of no direct connec 
acting ion between this concept and the procurement and production system utilized 
vhen? y Great Britain during World War II. In fact, we have heard that Great 
ywhed Britain may be considering the merits of the Air Force emphasis on weapon- 
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system procurement as a result of recent incompatibility probler 
airframe and subsystems of Great Britain’s newest combat aircraft 

With reference to paragraph (3) of your letter, I believe that, in 
state of transition in the adaptation of various Air Force procureme: 
to the weapon-system concept, it would be unrealistic at this time to a 
relate the dollars involved in weapon-system procurement to the total A 
procurement. Where the weapon-system concept has been applied 
percentage of contracts placed with equipment industry has not char 
only change that has been instituted is that some selected items of 
formerly procured by the Air Force gire etly from equipment manufa 
now being procured by the weapons-system contractors. It is believed ¢ 
the weapon-system concept is fully understood, any existing concert 
equipment industry stands to lose its normal percentage of the overall A 
procurement dollar will disappear. 

In response to the questions raised in paragraph (4) of your letter, the 
system concept of procurement contemplates only a minor effect upon tl 
of prime contract production sources. Most of the components heretofo: 
by the Air Force and supplied to the prime contractor as Government 
aircraft equipment will continue to be bought by us, the difference fro 
procedures being that in many cases the specifications will have been c¢ 
or approved by the weapon-system contractor. For your informatio: 
Force had as many prime contractors in operation on June 30, 1954, as it 
June 30, 1953, a date roughly corresponding to the cessation of host 
Korea. There was even a slight increase in the number of prime contract 
both small and large. The record shows 2,209 small and 974 large prim« 
tractors in operation at the end of fiscal year 1953, a total of ¢ ae and, att 
end of fiscal year 1954, 2,221 small and 1,032 large, a total of 253. Alt 
these figures relate to our procurement as a whole and not ae ‘a procurement 
affected by the weapon-system concept, they clearly show that there has 
no diminution in our mobilization base of prime contractors. Measures ar 
regularly being taken to maintain a broad mobilization base in depth whether 
not a weapon system is involved, and this specifically means subcontract 

With reference to paragraph (5) of your letter, the weapon-system met 
procurement does not presuppose a “greatly expanded subcontracting” struct 
(inasmuch as most of the items previously contracted for by the Air Force \ 
still be procured directly by the Air Force). However, consistent wit 
general provisions of the weapon-system regulation, our detailed procurement 
instructions applicable to all major airframe, engine, and Government-furn 
aeronautical equipment procurement provide for item-by-item review of propos 
subcontracting structures to assure conformance with the Air Force erecta ior 
reserve policy. This policy is designed to maintain a healthy, balanced, a 
e xpansible industrial kes. and our procedures for carrying it out place parti: 
emphasis on subcontracting. 

In connection with weapon-system procurement we are making a — cular 
effort to assure that items traditionally developed and furnished by subcont 
are not pulled back into the prime contractor’s plant. We are presently revi: 
our system of subcontract surveillance with a view to determining whether it cai 
be made even more effective. 

Answering the question brought out in paragraph (6) of your letter, | 
to point out that the use of Government-owned facilities is authorized not 
to prime contractors but also to subcontractors and this authorization is 
on the basis that no other capacity is available which could perform the wor 
satisfactorily, in time, and at a reasonable cost to the Government. It is ou 
policy not to provide additional Government-owned facilities or other Gove 
ment assistance when existing production capacity is available in the indust 

Both the effectiveness of the weapon system and the existence of an ecor 
ically sound and competent production base are of vital concern to thoss 
who are charged with the responsibility for the production and maintena 
of air weapons, and I wish to assure you that these objectives have and \ 
continue to have our constant and most careful attention. 

Sincerely yours, 
Rocer Lewis, 
Assistant Secretar 





Small business opposition.—Since the relatively recent imposition 0! 
this system, many small producers of qualified products who former! 
operated as prime contractors of the Air Force have found production 
virtually impossible in their new role of subcontractor to weapons 
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stem prime contractors. These firms have cited instances where 


‘he major primes have used their new position to obtain engineering 
pformation in the guise of considering a subcontract only to use this 
‘ta in the manufacturing of the particular item themselves. 
n résumé, these small producers contend that the freedom granted 
me contractors under the weapons-system concept, has resulted in 
0 ming trend within the past few months wherein the large air- 
aft manufacturers are using their new-found authority as carte 


to ignore the qualified product concept and to design to their 
rticular standards virtually everything which goes into an 
plane 

If pe rmitted to zo unchecked, these small producers believe, the cost 
to the taxpayers of permitting each aircraft manufacturer to depart 
rom standardization will be reflected in a greatly increased cost of 
lefense weapons. It will also mean the gradual eradication of qualified 
small firms now attempting to operate in the aircraft program. If the 
demise of these firms occurred in the course of business competition, 

might be aecepted philosophically. However unintentionally, if 

t occurs as the result of Government policies, it uses the taxpayer's 
dollar to furnish facilities to huge manufacturers and then provides 
them with a climate which permits them to assume economic life and 
death over their small-business suppliers. 

Those small firms protesting this system underscore their belief 

t the defense of the Nation demands a strong aircraft industry and 
that the giants in that industry remain strong. They also recognize 
the necessity for a type of coordination which the weapons-system 
concept attempts to implement. Nevertheless, some have expressed 
the fear that if the system operates to the detriment of the small firms 
over a long period, the giants of the industry can become a kind of 
nbred cartel held captive by the state. 

These small firms have recommended that it be made a part of all 
facility contracts awarded by the Government that a predetermined 
ercentage of gross business must be subcontracted or, conversely, 
hat once subcontracted it cannot be retracted into the Government- 
owned facility. It has also been urged that the qualified product 
concept be revitalized and that large prime contractors operating 
under the weapons-system concept be required to purchase from 
small-business sources of supply those items which are normally pro- 
duced by small firms as a qualified product. Failing definite action, 
these firms strongly believe that a sizable segment of small business 
must endure the penalty of competing with a competitor subsidized 
and sponsored by the Government which they, in turn, support with 
their tax dollars. 

Action by the Air Force-—The Air Force, in recognition of the trend 
away from subcontracting, embarked upon a series of meetings with 
is major prime contractors during the last 6 months of 1954. In these 
meetings, a broad policy of utilizing small subcontractors to a maxi- 
mum extent was stressed. However, the effect of the increased com- 
petition from Government-owned equipment and the delegation of 
vastly greater authority to the primes through the weapons-system 
me pt of procurement would appear to nullify the concrete benefits 
of such a policy. Without greater exploration of the problem by the 
\ir Force than is now apparent, it seems improbable that such a policy 
could be suecessfully carried out. 
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Committee recommendations 

In view of the wide area of controversy arising from both 
direct subcontracting questions and the alleced effects of the w ry 
system concept, the committee is convinced that a thorous 
gressional review of current practices is appropriate. Amon; 
principal issues involved in such a subcontracting study should | 
present utilization of Government-owned facilities and equipment 
the administration of contracts awarded under the “weapons sy 
concept. 


NEGOTIATED VERSUS ADVERTISED PROCUREMENT 


Virtually all levels of government in the United States prese 
that in the expenditure of public funds purchasing by formal ad 
tising procedures will be the primary method of procurement. This 
provision is basic in both the Armed Services Procurement Act 
the Federal Administrative Services and Property Act. Howey 
the Congress allowed for departures from this method of purchasing 
when the national interest could be best served by such deviatio 
The rapid mobilization of the economic strength of the Nation duriy 
a national emergency is one of the exceptions provided. 

Authority for purchasing by negotiation 

‘Lhe authority granting exceptions to this procedure was issued 0 
December 16, 1950, in the President’s declaration of the nations 
emergency. The extraordinary powers provided in the Armed Services 
Procurement Act (subsee. 2 (c) (1), Public Law 413, 80th Cong 
were further extended in subsequent Executive orders based upo 
the Defense Production Act and the First War Powers Act. 

Virtual abandonment of advertised procedures 

Through the exercise of such powers, procurement by the De ‘part 
ment of Defense has been notable for its virtual abandonment of th 
advertised procedure in preference for purchasing by negotiatio1 
Today, 84.5 percent of the dollar value of purchases are made | 
negotiation while this method is utilized in 92.8 percent of all | 
ne ment actions. The diminishing of emergency necessity during 
fiscal year 1954 has not resulted in any great reduction of negotiate 
procurement. Table 7 indicates the extent of the use of this metho 
of buying both in terms of the number and value of contracts award 
from July 1950 through June 30, 1954. 

The effect of this preference for the negotiated method of purchasing 
on the Nation’s small business, the committee is convinced, has reduce 
the volume of possible contracting with these enterprises. Repe tat 
evidence has been obtained pointing to the use of such techniques t 
concentrate procurement with established sources, eliminating fron 
consideration firms which would have been competent to joie rede ha 
a public announcement of purchases permitted general competitio! 
for contracts. It has become virtually axiomatic that, in general 
small firms receive the fullest and most equitable pobebunity t 
participate in Government procurement under formal advertising 
procedures. At the same time, the increase in competition stimulated 
by advertised methods is generally accepted as productive of th 
lowest prices. 
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Vumber and value of advertised and negotiated contracts a é in. the 
L’nited States during Ji scal jears 1951, 195 1953, and 1954 
{Dollar amounts in thousand 
A 5 \ { Sta 
Adver Ne Ad S \ S \ 
tised tiated tised tiated tised tiate tised t 
04, 893 1, 253, 97¢€ 4 624.8 23, 498 12 l 2 ) ~ 
‘ 92. 3 4 v2. f 4 4 7 3 
l $2 1, 650 $11, 951, 766 $73. HAS 45, 848 S178. Ge $8, 52 $3. 719. S ¢ ) 
18.3 81.7 10. 4 RQ. f 8 12 8 
117, 522 1, 401. 500 13. 849 2 57 97.412 068 189, 18 . 
7.4 j2.3 5 4.4 3.7 w.3 s 
$3, 2903, OOS $15, 41 19 SOG gg 2 $144 “0 4 $4 4 j 
L7.¢ 82. 4 { HX). ¢ 2 KN 8 
11 M 1, 238, 61 ( 4 t ( ) 
x )1 ; 2 4 } 
$2, 152, 786 $4, 923, 973 $713, 923 $5, 993, 433/$214 O$ 819. 538 $3. ORS, 381 $ 
30.4 69. ¢ 0. ¢ 89, 4 8 ) ‘ 
V4 
5, 1 1, 235, 224 7 2,12 1), 84 82 ) 2 s 2 5% t 
7.2 92.8 &.9 ) ( 3.9 7 
$1. 117 l $RO90 $424. 543 $3. 2 S SL s 403, Sf $ TRA x $9 
{ 12. 8S 9 ) 5 
ontracts av led by Ar is Pe leum | A ge 
A t t Secretary of Def € 1 : 2 I r ) + 


It is obvious that items urgently needed by the military should 
properly be purchased by negotiation. Similarly, contracts for large 
ind complex equipment are best awarded under these procedures. 
However, the inference that 9 out of 10 purchasing actions in fiscal 
vear 19% e were the result of justifiable emergency conditions is diffi- 
cult to believe. In many instances it has been shown that unneces- 
sury indecision and delay in determining what is to be purchased 
creates emergency anetaates ae oblige procurement personnel to 
resort to negotiation in the belief that items can be obtained more 
expeditiously. 


Statement of the Comptroller General 

Reviewing this situation some months following the close of hostili- 
ties in Korea, the Comptroller General questioned the continued 
volume of negotiated contracts, stating that the Armed Services Pro- 
curement Act of 1947— 

arly intended that there should be a return to normal advertising-bid purcha 


g procedures on the part of the armed services, whenever economic conditions 
permitted * * *, The determination to be made is that negotiation of contracts 


is necessary in the public interest * * *. It is clear, however, that the mere 

existence of a declared national emergency, without more, was not to be made the 

basis for any blanket exercise of the negotiating authority * * *. The ques- 
nable fe atures of the Department of Defense buying Teaitldiis dtihe of cours 

the extremely broad authority granted by section 2 (c) (1 Two things 

re necessary to render that section operative: First, a declaration of national 


emergency either by the President or by the Congress; and second, a determina- 
tion by the agency head that such emergency makes negotiation of contracts 


ary in the public interest. This is just one more in a series of instances 
ich I have witnessed during my term as Comptroller General where freedom 
rom checks and controls has given rise to administrative abuse * * *. Condi- 


tions today, fortunately, are far less urgent than those prevailing in December 


1950 when the present national emergency was declared. In fact, conditions 
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affecting Government procurement are today relatively stable. Alt 
changed conditions should permit far more procurement on @ norma 
chanve has been made in the broad determinations made by the Seere 


armed services Over 5 years ago 
Recommendations 

Although some progress in returning to advertised purcha 
been reported by the Department of Defense, the committee r 
its previous recommendation that in the absence of more rapid 
by the department, the Congress should reexamine current pul 
policies to determine whether or not the existing emergency s 
such a volume of negotiated contracting. If it is found that 
not, appropriate legislative action should be taken to chee 
abuse of emergency powers. 


DEPARTMENT OF DEFENSE SMALL BUSINESS PROGRAM 


On April 5, 1951, the Department of Defense established its pres 
assistance program for small firms in the various major pur 
offices. This project has operated since that time to carry out 
declared policy of the Department that all practicable consid 
should be afforded small concerns in the awarding of Gover 
contracts. Approximately 200 military officers and civilians, wo 
both full and part time as small-business specialists have been assig 
to the program. 

Functions of small-business specialists 

The duties of these small-business specialists differ im deg 
depending upon the individual services. However, in general 
activities are intended to cover a wide area of assistance, including 
encouraging of contracting with small firms, the reviewing of requi 
ments data to determine which are susceptible to performanc 
small business, and the cooperation with Small Business Admir 
tion personnel in setting aside specific procurements for ex 
periormance by small concerns. 

Evaluation of the program 

In the preparation of the Small Business Act of 1953, the com: 
concluded that the record of effectiveness of the military small-business 
specialists was unsatisfactory and that a new approach to the prob 
of procurement assistance was appropriate. It, therefore, propos 
that responsibility for such assistance should be centralized in 
Small Business Administration. 

This recommendation was not made as a sweeping indictment 0 
effectiveness of individuals then operating as small-business special: 
ists within the program of the Department of Defense. The commit- 
tee was aware of the praiseworthy efforts of many of these individuals 
However, it was believed that so long as the program remained 
the domination of the military, small-business considerations woul 
subordinated to the sympathies of contracting officers and other p 
curement personnel. Since these sympathies are, in general, often op- 
posed to the aims of any small-business program, it was apparent 
a real eftort to represent smal] business would be frustrated und 
such organizational restrictions. 

Larce numbers of small-business men who had dealt with these em- 
ployees of the Department of Defense have been virtually unanimous 
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onfirmation of this attitude. The committee’s « 


stence which had reduced the effectiveness of the 
beney. Of the SDPA activities in the procurement 


the greatest potential benefit to small business, thi 


tion and improvement of the program generally referred 
Kelermination’’ was considered of greatest importance 


JOINT DETERMINATION PROGRAM 
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, S 
issions with small-business specialists during the past 2 years 
wing that a nore orderly and satisfactory approac! » the 
nt problems of small firms might be achieved thre tl 
, m of the present small-business organization within t] va 
Fos major purchasing offices 
\ h some overtures h¢ | een made by tl »sm ll Bi ~ ACI- 
) on in accordance with this commiuttee’s previo econ 
) ms that it assume full responsibility for such pro T I 
rogress has been made. However, the recommendation has 
| iwht to the attention of t Bureau of the Budes S ¢ . 
der consideration. Should approval be fortheomn t] 
, ee urges mppeere ee ore als of both agencies to undertake in 
} the e xplora tion of } now t} e transference to the Small Bi - 
Bess Administration of military — business specialists present! 
c to procurement offices can be aeccomplis! with mini 
: Business ADMINISTRATION PROCUREMENT AssIS 
PROGRAM 
enactment of the Public Law 163 (Si lt Busine \c { 
the 83d Congress granted certain powers to the Small | ne 
4 stration in an effort to create a strong, independent ney to 
i spokesman for small business. One fee its major missions was 
{ | elopment of a procurement-assis e program to carry 
{ d the congressional policy that oat firms receive an equitable 
of purchases by the Federal Government. This legislative 
tv was essentially the same as that provided arlier for the 
BI De fense Plants Administration. The one significant difference, 
how ver, was the removal of the onus of temporary and emergency 
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In section 212 (a) of Public Law 163, the SBA was empnowered 
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directed, whenever it determined such action to be necess 
' t and eooperate with officers of the Government ! ing 
7 order to utilize tlhe potential productive cana 
. ess concern 
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determination is a principle whereby pure 


for exclusive performance by small firms after agreement by 
Bus ss Administration ar 1d the military services T) 
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would not be paid for items purchased in this manner. Safe 
provide maximum small-business competition are also included 
program. 


Ope rational detail 


[In its operational detail, the program was established by the S; 
Defense Plants Administration as a temporary agreement \ 
armed services during the Korean emergency. It included thy 


ment of SDPA personnel to various major procurement cente; 
jointly screen future purchases to determine which procurements w; 
be most suited to production by small concerns. To insure thy 
small-business participation, procurements under this progran 
announced by letter to small firms in each geographic area of 
Nation by the SDPA regional offices. Thus this program, which 
been the cornerstone of the SDPA procurement assistance acti, 
was carried over on a more permanent and integrated basis 
Small Business Administration, \ 
y lecomplishn ents 

A study of the accomplishments of direct importance to thou 
of small firms is shown below: 


‘I \.BLE & Awards and contracts resuiling from the rogr 
). ] ] 


[Number and dollar value from Aug. 1, 1953, through Nov. 25, 1954] 
Army Navy Air Force 


Number procurements awarded 658 778 148 
Estimated value $66, 369, 412 $69, 513, 024 $22, 702, 178 ¢ 
Number rejected or withdrawn after agreement 41 119 87 
Estimated value $63, 627 

Number agreed to by the military 
Estimated 

N 
I 






value $183, 797, 56 





1 be nitiated by SBA 


nated value $232, 106,755 | $153, 056, 182 | $128, 221, ox ¢ 
1 These awards have resulted in 2,330 contracts to small firms 


Di fhic ulties encountered in the program 

The operational difficulties this program has encountered, hows 
have been of considerable magnitude and, in the opinion of the com- 
mittee, should be a matter of special comment in this report. 

The new agency was confronted with a host of special difficult 
and precedents experienced by the Small Defense Plants Administ: 
tion in its operation of this phase of procurement assistance. Ch 
among these was the long-standing animosity of the armed services 
toward the program. This threatened to continue to hobble tl 
effective results which had been visualized. It is believed that 
summary of the operation of the program under the Small Busin 
Administration can best be understood through a résumé of relati 
ships which developed between the Small Business Administrat 
and the Department of Defense. 

Relations with the De partment of Defe nse.—In August 1953 the 1 
created SBA undertook to clarify existing procedural disputes w! 
had developed in the program in order to eliminate the difficulties 
which the Small Defense Plants Administration had encountere: 
However, these attempts met with little success. Representatives 0! 
the Department of Defense countered with determined efforts to con- 
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new agency to withdraw its representatives from all procure- 
nters rather than remove obstructions which had arisen in the 
ration of the program at these centers. Since any such agreement 
considered meonsistent with the legislation creating the Small 
sysiness Administration, the agency resumed its effort to secure 
Sn ement on the revision of procedures at the Department of Defense 
Pp : However, the Department of Defense attitude remained 
nt in new proposals that the Small Business Administration 


5 ve its personnel from procurement offices and that their functions 
ss med by the military small-business specialists 

During these discussions, the Department of the Army on September 

' “jssued Procurement Circular No. 23, entitled, “Small Busi- 

t th ess Policy and Procedure,’ outlining the functions of its small- 


« business specialists at all levels. This circular and an accompanying 
terpretation were accepted by numerous Army purchasing officers as 
iuthority to cease making joint determinations with Small Business 
{\dministration representatives and to allow the small-business spe- 
lists in the Army to assume their functions. This action resulted in 
onfusion in many installations, especially at the Ordnance Tank 
\utomotive Center at Detroit, where the military small-business 
specialist made it virtually impossible for the SBA representative to 
pvt LU 
On October 5, 1953, the Army issued ACP Directive No. 13-195 
ting that no further invitations for bid or requests for proposal, 
ecifications, or drawings would be disseminated to the Small Busi- 
ess Administration regional, branch, or Washington offices. Such 
on struck at the heart of the program since, without these docu- 
ments, no small firm could determine the feasibility of bidding without 
e-consuming correspondence directly with procurement offices 
This was contrary to a previous agreement, and after numerous con- 
ferences with the Army, SBA was assured of obtaining necessary prints 
specifications for forthcoming procurements as agreed to in para- 
graph lOb of Army Circular No. 23. This circular had stated that 
specifications, drawings, ete., would be furnished “to such offices of tle 
small Business Administration as the Small Business Administration 
may request.”’ Thus, between the dates of September 15, 1953, and 
December 1, 1953, the program was delayed and virtually reduced 
i standstill at most Army procurement centers. 
Between October 21, 1953, and March 2, 1954, many conferences 
resulted in the development of a new Department of Defense directive 
tisfactory to the Small Business Administration, with several excep- 
tions which were left to be discussed at a later date. This action was 
considered advisable in order to expedite the issuance of the directive 
my March 10, 1954, the new instruction was issued. 
l'welve proposals were made originally by the Small Business Ad- 
ministration to the Department of Defense to strengthen the joint 
determination program. Agreement was reached on 11 of these 
proposals. The instruction (No. 4100.9, dated March 10, 1954), con- 
ained 2 of the major changes. These were 
| |, Procurements involving a minimum estimated expenditure of $10,000 o1 


; re were made eligible for joint determination action (previously the required 
penditure had been $25,000 or more 


red, 2. The Defense Department agreed to furnish bid sets, SI ecifications, and draw- 


1 procurements under joint determination to all regional and branch office 
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The Small Business Administration agreed to withdraw temp 
its proposal that SBA personnel be allowed to screen and consi 
joint determination procurements classified as confidential 
same time it was agreed that the remaining SBA proposals wi 
included in the more detailed implementation instructions to b. 
by the Army, Navy, and Air Force. 

Under section IV of the March 10, 1954, instruction, the 
military forces were directed to take action to carry out the agre: 
and ——_ revised regulations to the Assistant secretary of D 
within 30 days. However, the Department of the Arm 
re welsh “l the Department of Defense document and sent it to 
installations without the required implementation on March 8 
The Department of the Air Force issued the agreement wit! 
mentation instructions (Air Force Regulation No. 70 
ment offices on May 5, 1954. The Army, at last, 


7) to its pre 

y,¢ issued its dk 
instructions concerning the portion referring to changes in thi 
determination program to its field installations on May 27, 1954 
Navy did not issue impleme nting instructions until August 
However, despite the Navy’s delay in issuing these formal instru: 
excellent cooperation marked its relationship with SBA in the 
tion of the program during this period in various Navy seinen 
offices. 

The Army’s failure to issue specific instructions to its purch 
offices caused serious disagreements between the SBA representat 
and Army procurement personnel and small-business specialists 
various purchasing centers. Among those procurement offices why 
considerable difficulty arose were the Springfield Armory and 
Ordnance Tank Automotive Center. Such occurrences delayed 

operation of the joint determination program at the procurem 
centers involved until the differences could be resolved in Washingt 

The committee is aware that until the implementing directiy 

the services were issued, SBA representatives met strong oppositi 
many procurement offices. This opposition was detrimental | 
efforts to maintain in its proper perspective the primary mission 
service to small business. At Wright-Patterson Air Force Base [1 
February 1953 through October 1953, all requests for joint determi 
tion were re fuse d by the purchasing authorities, necessitating cum! 

some appeals. At Warner Robins Air Force Depot all requests i It 
tiated by SBA were rejected and appeals denied. However, so1 
purchasing offices re presenting each of the services were particulai 
cooperative with SBA in a joint effort to furnish aid to small firms 

The committee believes the foregoing circumstances to be illustrat 
of the resistance which has characterized the attitude of the Di 
ment of Defense toward efforts by the Small Business Administrat 
to create a meaningful program of genuine assistance. The 
core” of this resistance, it seems clear, lies at an operational 
within the armed services where the presence of SBA presonn 
procurement centers is often regarded as an invasion of jealo 
guarded procurement prerogatives. 

lhe months of delay in the reaching of agreements and the issua: 
of specific instructions to procurement personnel is reminiscent o! 
similar course of events which occurred in 1952 
Defense Plants Administration was attempting to initiate the 
determination program. Such delays have obviously impaired 
effectiveness the service rendered small defense producers. 
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P t improvement in the joint determination program.—On the 
however, committee studies indicate that a marked improve- 
mel as occurred since the issuance of directives implementing 
Nepartment of Defense Instruction No. 4100.9. An even greater 
of genuine cooperation, however, is required if small firms are 
eive the concrete benefits visualized by the Congress in the 
of legislation creating the SDPA and its successor agency, 
the Small Business Administration. 
[he increased degree of cooperation during fiscal year 1955 is 
lustrated by a lower rejection rate of procurements for which ‘small 
hysiness set-asides’”’ were recommended by SBA. For instance, for 
he period July 1, 1954, through November 25, 1954, only 2.8 percent 
of the number and 14.6 percent of the dollar amount of joint deter- 
inations initiated were rejected, as compared to a rejection rate of 
21.4 percent of the number and 23.2 percent of the dollar amount for 


the same period in 1953. This is illustrated by the following table: 
TABLE 9 
July-N t t 4 
N A t Numt \ int 
nations requested 5 | $131, 611, OOF 1, 238 $162, 336, 000 
tions agreed to 444 | 101, 043, 00 x 138, 625, 000 


The committee considers the improvement in the relationship 
between SBA and the Department of Defense a significant achieve- 
ment during the final months of 1954. It has encountered tangible 
evidence in the SBA and in the Department of Defense indicating 
that differences arising from both policy and procedural questions 
may be resolved expeditiously for the maximum benefit of small firms 
seeking to participate in defense production. Within the Department 
of Defense this trend has been most notable in the recent functioning 
of the Office of the Small Business Adviser to the Assistant Secretary 
of Defense for Supply and Logistics. 

Despite this hopeful recent progress in the conduct of the joint 
determination program, the committee cannot regard it with un- 
qualified optimism. It is aware that the residual opposition to joint 
determination is undiminished in many procurement offices. It also 
has noted with dissatisfaction that this procedure, tolerated during 
periods of high-volume purchasing, is often subverted as purchasing 
levels are reduced. Similarly, each directive issued by the Department 
of Defense from which an inference may be drawn toward constricting 
the mobilization base causes a renewal of discrimination against small 
producers in some purchasing offices. 

This process is articulately defended by some contracting personnel 
with whom the committee has dealt during the past 2 years. As 
justification, they often cite grave difficulties which have arisen from 
production failures of small firms. In such discussions, the committee 
has detected a tendency to tar with a broad brush all small-business 
firms because of the failures of one or several. Nevertheless, admitted 
failures by large producers are most often regarded as excusable 
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anomalies. Such attitudes, if they are as widespread as the co1 
fears them to be, do not augur well for small firms in the for 
future period of reduced military expenditures. 

Deficiencies in the program 

Nor have all of the deficiencies in the joint determination progra 
been traceable solely to the Department of Defense. The commit 
is cognizant of the organizational difficulties and indecision 
marked the initial work of the Small Business Administration 
phase of its operation. Similarly, it is well known that the p 
energies of the agency were devoted in its beginning to the estab! 
of its small business loan program. The reduction of funds ay 
for the procurement assistance phases of its operation has 
reduced its effectiveness. Nevertheless, the committee has bee: 
favorably impressed with the agency’s resourcefulness and 
plishments on procurement assistance matters in Washington. In | 
committee’s many hearings and surveys of SBA field offic: 
singular dedication to the cause of small business of personne! 
ing under adverse conditions is deserving of special comment. 

Insufficient funds.—Within the stringent limitation of funds 
able to the agency, it is gratifying that qualified procurement 
ance personnel has been increased to more adequate numbers 
various field offices. Nevertheless, the Congress must provid 
agency increased appropriations if the benefits of the program ar 
be fully realized. 

Insufficient personnel. —The present personnel limit of 18 SBA 1 
sentatives screening unclassified purchases in 34 major military | 
curement offices is inadequate and should be expanded to achiey 
coverage of a wider segment of purchases. 

Concentration on advertised procurement.—One further factor w! 
the committee views with some concern is the seeming concentratio! 
by the Small Business Administration in the joint determinati: 
program on procurement through formal advertising. As outlined 
on page 21, the immense bulk of both the dollar value and th 
number of military contracts have been awarded through negotiated 
procedures. Therefore, the committee believes that greater vig 
must be extended to small business set-asides in the negotiated cate- 
gory. Such action would restore one of the original purposes o/ 
the program which was conceived in response to widespread complaints 
that negotiated procedures were often used to avoid furnishing oppor- 
tunities to small firms to participate in Government purchasing 


Recommendations 


It has also been noted that the procedures developed in the jo! 
determination program by the SBA and the Army Office of the Quarter- 
master General should be studied for possible application in othe 
military purchasing systems. The success achieved through the con- 
centrating of the program at an echelon above the actual purchasing 
office has yielded most favorable results. The committee believes 
that this procedure should be more fully explored with the possi! 
of applying it wherever the administrative structure of the pro 
ment activity would permit. It is confident that in this man 
method might be developed which would obviate the bickering and 
opposition which is often found in the offices immediately responsi! le 
for purchasing. 
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CERTIFICATES OF COMPETENCY 


al 
ind and accomplishments 
{mong the most important powers conferred upon the Small 
Rysiness Administration in the Small Business Act of 1953 was the 
m ty to certify the financial and technical competency of a given 
vl} small firm to perform a specific military contract. This authority 
a id evolved directly from the persistent charges from hundreds of 
m concerns that military purchasing officers often refuse to award 
Ba ts on which they were low bidders because of unreasonable and 
ed doubts as to their competency. It was, therefore, apparent 
82d Congress that a mechanism should be provided which would 
: in appeal process whereby the small firm could be heard 
In the formulation of the legislation establishing the SDPA, 
In provision for these appeals was made with a further stipulation that 
tification was to be binding on procurement officers. This 


| uthority was maintained in the act establishing the Small 
ss Administration. 
program both under the SDPA and the Small Business Adminis- 
tion has offered direct assistance of considerable value to many 
onecerns who would have otherwise been refused contracts on 
i they were the low bidder. The record of this program 1s shown 
are t { tables below. 








() Review of the status of contracts in thich the Small De nse Plants 
stration granted certificates ot competency a of Dec ] ] ertificates 
| ed between Feb. 6, 1952-July 22, 19 
Tile 
v ¢ 
Status Number 
™ completed 64 $ 235, 898 
1ALlol n production 10, 271, 144 
: in preproduction stage 2 $72, 229 
Le terminated l4 ), I34, 526 
d ti} terminated for convenience of the Government ' 6, 241, 635 
. canceled 
tli 
vie tal 104 58, 055, 432 
e 
Small Business Administration, 
3eS ( 
Laints Tak 11.—Review of the status of contracts in which SRA granted certificates of 
1D por- petency as of Dec. 15, 1954 (certificates awarded between Aug. 1, 1953—Dec. 14, 
. Value of 
Status Numbe we 
O1 contrac 
el 
: completed 4 $4 
otne! ts in production ! 
oO} in preproduction stage 13 2 
; terminated ] 
Asi! ots not yet awarded 
, t canceled 2 
lleves 
| ] 49 640, 486, 54 
7 
Small Business Administratior 
ind rT << , ‘2 went , 
he accomplishments of this program have been twofold. In the 


rst instance, where it has been operative, it has assured that small 
bidders have not suffered discrimination in the loss of contracts. At 
the same time, unless prices quoted by the small firms involved had 
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not been low, the occasion for SBA certification would not hay 
Therefore, this program has unquestionably resulted in low: 
to the Government 

Criticisms by Departme nt of Defe nse, Again, however, conf 
the authority to certify competency by the Congress has been | 
as an unjustifiable inroad on the procurement authority 
military. Procurement officers have often complained to th 
mittee that the legislation confers great power on the SBA 
commensurate responsibility. They point out that once a ce: 
is issued, the legal responsibility of the SBA ceases and the pl 
ment officer is left with a producer whom he regards as unqualif 
If this suspicion is correct, the military service is denied access to {| 
items required for operations vital to the national defense. 

The committee has discussed this contention with the Administ 
of the SBA on numerous occasions and particularly during a he 
on the functioning of his agency on May 20, 1954. It has been . 
that the SBA has operated the certificates of competency progr; 
with a full realization of its responsibility both to the Department ; 
Defense and the small-business applicant. The performance rec 
of the firms certified has justified the previous allegations of 
small concerns and the program has operated with notable su 
To date, only one firm certified by SBA has been terminated foi 
performance. In its investigation of this matter, the com 
found that the applicant had failed to present a complete fi 
statement causing SBA to cancel a loan which had been approy 
support its certification of his financial competence. This discov: 
was fortunately made prior to the beginning of production on tl 
contract. 

The interest of the SBA in the firms whose competence it | 
certified has continued on a weekly basis throughout the life o 
contract. Whenever threatened production failures have re¢ 
such action, SBA has offered production assistance and advice 
assure performance 

It must be borne in mind, however, that unfortunately, during t 
last months of the life of the Small Defense Plants Administ 
some ill-advised certificates were awarded wherein, the firms invol 
later proved unable to produce eee Nevertheless, desj 
such developments, the committee believes the record of thy 
agencies in this program was marked with notable success and 
equal or exceed the record of performance on contracts award 
the Department of Defense on the basis of its own fisoeable 
award competence surveys. 

Recommendations. r he committee believes that the maint 
of the certificates of competency program is vital to the contin 


l 


wna 


of a successful and meaningful procurement assistance for the Nation's 


small producers. It is convinced, however, that the small curre1 
volume of applications for certificates does not reflect the act 
numbers of instances when such assistance is appropriate. | 
rance of right of appeal under the Small Business Act is believed 
be primarily responsible for the fact that only 109 certificates | 
been applied for during the past 17 months. It therefore bel 
that the possibility of providing legislation to assure that low-bic 
small firms be properly apprised of these rights should b: 
explored in the 84th Congress. 


0 
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OTHER SBA PROCUREMENT ASSISTANCE PROGRAMS 


lhe Small Business Administration has assured the committee that 
e of its primary objectives has been to increase the number of items 
t are acceptable for joint determination contracts and thus widen 
ve area of opportunity for small firms through this program. Among 
‘he methods utilized to accomplish this end are efforts to insure that 
bidders lists maintained by the military include the names of 
blished or potential small- business suppliers with ability to produce 
tems to be procured. Such action is also intended to mesh with 
h onounced desire of the Department of Defense to widen the 
obilization base wherever possible and to achieve geographic dis- 
sal of its suppliers. The SBA has attempted to carry out this 
jective through aselective referral program bringing to the attention 

f competent small-business suppliers information concerning military 

vilian requirements. 


rocurement assistance counseling 
[he most important action to be taken by small firms seeking 
Government contracts is to request Tiasemdind on all appropriate 
dders lists. The committee has found that in its procurement- 
ssistance counseling program, SBA has stressed this fact to small 
ms and helped them determine the proper bidders lists for their 
oduct. The Small Business Administration, by agreement with the 
tment of Defense, may recommend additional small-business 
ns for inclusion in the list of bidders or firms to be solicited for 
specific procurement which small business can perform. This 


wperative effort, while relatively new, promises valuable results 


'he committee has observed that SBA personnel have made a 
ine effort to assure that counseling of small business does not 
vith generalities, but includes guidance with specific answers 
detailed procurement problems. Firms are advised that they can, 
on request, receive notification of procurement opportunities 
for their facilities in both the prime and subcontract fields, 
s well as how and where bid sets, specifications and drawings may 
tained. 
addition to providing information on selling to the Government, 
SBA through its regional and branch offices and its representatives 
ocurement centers, is called upon to assist small business in such 
atters as erroneous interpretations of contract clauses, delay in 
payment of invoices, handling of claims, obtaining progress payments 
advance payments, delayed inspections of production samples, 
components or completed end items, and in placing products on 
qualified products lists. 
During the first 16 months of the agency’s existence, (August 
53 to November 1954) its procurement center representatives 
alone made 3,828 personal contacts with small firms concerning 
procurement problems. These representatives also report that 3,789 
firms have been recommended for specific proc anne nt opportunities 
since August 1, 1953. In the 5 months since July 1, 1954, SBA 
gional and branch offices reported more than 10,867 contacts with 
small firms reg rarding procurement assistance matte 7“ 
Ci operation with civilian Government agencies. Civilian Federal 
agencies cooperate with SBA field offices in furnishing current invita- 
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tions for bid which SBA brings to the attention of small firms. SB, 
regional and branch offices make local arrangements to obtain eyrrey; 
procurement information from Federal procuring installations in tho: 
areas. Such arrangements enable SBA to provide an abundance 
valuable procurement information and sales potential to small firy 


For instance, the General Services Administration forwards inform. 
tion on all purchases to be made in each of its regions to the SBA 


regional office serving that area. The Foreign Operations Ad: 
tration furnishes SBA field offices with advance procurement inform, 
tion on export opportunities for the programs financed by FO. 
This information includes descriptions of items, quantities, spe 
tions, names and addresses of purchasing offices, and shippi 
structions. 

United States Gove rnment Purchasing Dire clory. To provide I 
mation about Government procurement the SBA prepared and 
the United States Government Purchasing Directory in May 
This directory was the first complete guide to the military and « 
purchasing activities of the Federal Government to be placed « 
to the public. 

Approximately 19,000 copies have been purchased thus far fro: 
the Superintendent of Documents. In addition to outlining wl 


various items are bought by agencies of the Federal Government, tly 


directory provides small firms with a variety of helpful informati 
on how to sell to the Government and how subcontracting leads 
be obtained. 

Changes in purchase assignments since the original issuance wi 
included in the June 1954 issue with a newly revised directory pla1 
for publication in February or March of 1955. 

Prime contract referral program.—-Since August 1, 1953, 1 
notices of procurement actions have been made to qualified 
concerns by the agency’s regional and branch offices. Of 
55,724 have been made in the past 5 months. During thes 
months SBA regional offices have reported that 1,192 awards to 
$113,114,000 have gone to firms which were notified of the pro 
ments by SBA. The ageney believes that this figure is unde! 
because of the difficulty of securing information con erning co 
awards. 

The SBA field offices review bid sets, drawings and specific: 
received from purchasing offices to determine whether or not 
business firms in their areas can supply the item. Firms wi! 
facility records indicate that they can furnish the item may be not 
by means of a standardized “procurement notice” which ] 
essential descriptive information concerning the procurement. 

Additional emall husiness SOUTCES of supply. One of the SBA 
grams benefiting both small firms and purchasing offices has been t! 
of furnishing competent small business suppliers for items |: 
sufficient small business competition. This is accomplished by 
regional and branch offices selecting small firms in their areas wh« 
competent to furnish the item for which the SBA _ procure 
representative has indicated competition is needed. This increa 
competition from the small firms which often results in lower p1 
to the Government. Also, it allows small firms to compete for Go 


ment business of which they were unaware. Regional offices havi 
reported that since July 1, 1954, 1,386 small business sources of supp!) 
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een furnished in response to specific requests for added 


ympetition. 
tolations established with the cooperation of Atomic Energy Com- 
prime contractors has resulted in a beneficial arrangement. 
fhrough this procedure, SBA has received copies of invitations for 
vids forwarding to qualified small firms seeking subcontract work. 
SBA ional offices have referred several hundred invitations for bid 

th from large prime contractors under the AEC program. 

\ tracting program. The committee believes that among the 


elements in the SBA procurement aid program is the sub- 
ting assistance which the agency has been able to render to 
alified small firms. 

(he SBA, by law, is limited to encouraging and assisting prime 
tors in placing more subcontracts with small concerns. How- 
th the reduction in military spending during the past 2 years, 

me contractors are actively seeking subcontractors. As an 
tive to subcontracting, prime contractors are generally keeping 

their own plants or placing a a larger volume with affiliated 

ts or subsidiaries. This is eanetialts the case in the aircraft 

ry where manufacturers have taken into their own plants work 

viously subcontracted. Such action has placed firms dependent 

mn subcontracting in considerable jeopardy. This problem, however, 
iscussed elsewhere in this report. 

Nevertheless, working within the scope of the agency’s limited 

rity, SBA regional and branch offices have contacted 3,045 prime 
tractors to develop subcontract opportunities. These contacts 
ed in 8,567 requests for subcontractors for which 16,757 referrals 
made. The results of these referrals are generally unknown, 
ough 280 subcontracts amounting to $4,250,767 can be reported. 
However, most small firms neglect to inform SBA of their success or 
following the initial referral. 
foregoing administrative details have been cited by the com- 


in the belief that they serve to illustrate the manner in which 
SBA has endeavored to fulfill the intent of the Congress that it should 
-as a one-stop agency for the assistance of small firms in the 


regions and industrial centers of the Nation. 


GENERAL SERVICES ADMINISTRATION 


Despite the fact that procurement by the nondefense agencies is not 
terized by the statistical peaks and valleys to which defense 
hasing is subject, the value of the contracts awarded small firms 
Own a decline during the past fiscal year. This dec] ine fel I] from 
53.3 percent of the dollar value in fiscal 1953 to 46.2 percent in fiscal 
1954. This may be compared with 67.5 percent awarded small firms 
y the 45 civilian agencies of the Government (exclusive of the Atomic 
“nergy Commission) in fiscal 1952 and 53.5 percent in fiscal 1951. 
\ comparison of the past 2 fiscal years also indicated a decline in the 
me of purchasing from $1,512 million in 1953 to $1,069 million 

¢ follow ing year. 
a n though the general level of small-business participation has 


f 


lallen the continued rise in the use of formal advertising procedures of 
procurement in nondefense buying has been encouraging to the com- 
nittee. This process is shown in the following table: 
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TABLE 12 


Fiscal year Expenditure 


th 


1954 $1, 069, O80, 000 

1953 1, 512, 219, 000 

1952 2, 375, 639, 000 

1951 2 401, 611, 000 
Source: General Services Administration. 


In its progress report for the 1st session of the 83d Cong 
(H. Rept. 1610), the committee emphasized its belief that 
exists for a closer administrative relationship between the Small B 
ness Administration and the General Services Administration 
that time, the committee stated: 


Because of the traditionally high level of small-business participatio: 
procurement, a more active program of cooperation has been deferred by SB 
a sound and effective joint determination plan was negotiated with the 
ment of Defense. However, the committee believes that a closer working 
ment should be established without further delavs. This is felt to be of 
importance because of the declining volume of defense purchasing and t! 
program through which GSA performs an increasingly large portion of 
Departme t procurement 
Although some small progress has been realized since this 
mendation was made, few specific overtures have been made }b 
Small Business Administration. The committee reiterates this r 


mendation at this time. 





PART 3--FINANCING OF SMALL BUSINESS 


INTRODUCTION 


The financial problems of small-business concerns have received 


continuous and close examination by the members of this committee 
NeTess during the 83d Congress. During the first session of this Congress, 
LI | Subcommittee No. 2 on Taxes, Financing, and Other Management 
| Bus. Problems, of which Hon. Horace Seely-Brown, Jr., is chairman, held 
“ee extensive hearings concerning the effect of taxes on the operations of 


small business. Testimony was received at these hearings from 

‘ owners and managers of small firms, tax attorneys, representatives of 

| small-business associations, the Department of Commerce, and the 

Department of the Treasury. These hearings were followed by a 

subcommittee report, The Effect of the Present Tax Structure on 

Small punnene A Preliminary Report (H. Rept. 1002, Ist. sess., 
83d Cong. 

Additions al te stimony pertaining to Federal tax policy was received 

sia at various conferences with small-business men held by committee 
casks members and the staff at regional offices of the Small Business Admin- 
sei, stration. Individual tax problems have also been submitted to the 
mmittee for consideration. These more specific cases have been 
studied by the staff, and after discussions with the Department of the 
lreasury have been referred to the Committee on Ways and Means of 

he House of Representatives for further consideration. 

The problem of insuring adequate borrowed capital to qualified 
small-business concerns was also considered in the tax hearings of 
subcommittee No. 2 and at conferences held in the field. In addi- 
ion, the committee staff members have discussed this matter at great 
ngth with individual businessmen, regional development groups, 
ind commercial banks throughout the country. 


PUBLIC LAW 163 


The Small Business Act of 1953, Public Law 163, 83d Congress, 


vided for the liquidation of the commer ‘tion iit nance Corpo- 
tion and the establishment of the Small Business Administration. 
Of particular importance to small firms in this law is the establish 


of a financial assistance program under he Small Business 
\dministration whereby loans can be made to small firms, either in 
icipation with private financial institutions or directly by th 


ney. These loans may be for a maximum of $150,000 with 
turities of 10 years or less. Since the passage of the Small Business 


29 
oo 
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Act of 1953, this committee has followed very closely the loan p 
and administrative procedures established to implement these jy 
cies. The committee’s study of the SBA financial program ha 
sisted of frequent conferences with the Washington office, trips 4 
regional and branch offices and personal contact with businessm 
and financial institutions. 


CuRRENT SMALL Business FINANCIAL PicTURE 


The studies of small-business financing carried on by this 
mittee during the past 2 years have shown a continuing advers 
financial position for many efficient going concerns and a continuin: 
need for additional funds with which to maintain their compe 
position. This has been due in part to the continued drain on ean 
ings by tax assessments and in part to the need for additions to play 
and equipment necessitated by a more highly competitive marke; 

: With reductions in defense spending during this period, both large an 
small business have been competing more actively in the civilia 
market as well as for defense contracts. As discussed in earlie 
reports, the committee has found that in order to compete success. 
fully, established small business must be permitted to invest iu 
machinery, increased inventories, fund short-term obligations 
must develop new products and territories. 

The committee noted in its progress report (H. Rept. 1610, s 
Cong.) that the financial resources of small manufacturing concer 
had declined relative to those of large concerns. It was noted 
example, that between the first quarter of 1951 and the third quart: 
1953, working capital of firms with an asset size of $250,000 and less 
decreased by $40 million, while the working capital of firms 
asset sizes of $10 million and over showed increases ranging from $| 
million up to $5,203 million. From the third quarter of 1953 thr 
the second quarter of 1954, small firms sustained a further decreas 
$181 million while the larger groups made additional increases ran 
from $249 million to $840 million. With respect to working cap 
the SBA has stated in its second semiannual report that 


While it is true that 1 aggregate amount of working capital may be reas 
adequate to finance current production and sales, it is obvious that funds : 
available for a bstantial inerease or growth. In other words, it i 

h the fact at tl mall manufacturers have not been able to maint 
evel of operations commensurate with the earlier postwar years. Instead 
the fact that many individual small manufacturers do not have the 
expand their operations to participate in any further expansion of ¢ 


activity which may occur within the next few years. 


Figures depicting changes in total property, plant and equip! 
(net) were also shown in the committee’s progress report covering | 
same period. Manufacturing concerns with assets of less | 
$250,000 showed a decrease of $4 million; firms with asset siz 
$10 million and more showed increases ranging from $946 million to 
$10,540 million. From the third quarter of 1953 through the secon 
quarter of 1954 the same groups showed a decrease of $25 million a! 
increases ranging from $776 million to $2,604 million, respectiy 

It may also be noted that net sales, earnings both before and aft 
taxes and share of total production for small manufacturing co! 
porations have also suffered in comparison to large concerns. Using 2 
base period of 1947-49, an index would show sales for corporat 
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assets under $1 million in the same position during the first 





e pol quarter of 1954 as in the first quarter of 1947. Corporations with 
1S con. assets of over $1 million have during this same period increased some 
rips te {5 points. Using the same index, earnings before taxes of the smaller 


corporations dec lined sharply while the earnings of larger corporations 

Saad some 34 points. Similarly, earnings after taxes show a 

slight increase for larger corporations while the smaller groups again 
perienced a sharp decline. 

share of total sales of small manufacturing corporations has 

ed from 19 percent in 1947 to 14 percent in 1953 while their share 


(vers f total earnings, before taxes, fell from 14 percent to 6 percent during 
iInuing the same period. Between 1947 and 1952, small concerns show a 
etitive drop of 5 percent in the percentage of total value added to manu- 
L earl facture, despite an increase in the number of small establishments. 
» plant l'oo, while this was generally a period of expanding economic activity, 
larket small firms were barely able to hold their own in a few manufacturing 
pre an istries and experienced an absolute decline in all other major 
i\ Lal ; justry oroups. 

earlie ‘| number of new firms established each year, howe ver, continues 
ICCESS- to increase. In 1949 the annual average of the number of firms in 
nm 1 yperation amounted to 4 milion; in 1950, 4,050,700; in 1951, 4,108,500; 
iS wu 152, 4,167,000; and in 1953, 4,193,900. Much financial difficulty 


intered by these new small firms because of a lack of equity 


, 8 al. Reliance must be placed on the savings of the owner for 
ity inventenent. Frequently such investment is inadequate, for 
cl, ales have pushed a concern to the limit of its facilities, the lac! 
rter ( ditional outside equity capital places increased emphasis on the 
LCL Less ms ibility to retain earnings or to obtain borrowed capital. A 
+] | ! Yt +} 
} unfavorable debt to net worth ratlo, nowever, will Limit ne 
1 dy mt it of borrowing. 
roug 
AS AVAILABILITY OF CAPITAL 
Ba 0 
ap With respect to the effect of taxes upon the financial structure of 
s business concerns, this committee stated in an earlier repo! 
During the past few months this committee he as received many com- 
s that small businesses have increased their business ope rations 
are unable to improve their compe titive position in a permanent 
on. Although retained earnings were sufficient to ‘aie some 
- eases in plant and equipment, working capital to support this ex- 
on was unobtainable. In other instances, retained earnings were 
quate and both investment funds and borrowed capital could not 
ie ained for longer periods of time. 
1” Lhe e committee has stated many times in the past that tI tax burden of 
than S requires particular consideration because of their need for increased 
It is deemed advisable therefore to reiterate at this time t lifficult 
uCS 0 tered by small business in its attempt to procure short- and long-term 
ion to ipital from private sources. The lack of funds attributable to the inadequacies 
econ { these sources serves to reemphasize the necessity of permitting greater reten- 
n and t f earnings and of encouraging the investment of equity capital under our 
- vs (H. Rept. 1002, 83d Cong 
after Commercial banks and trade accounts supply sufficient cash and 
r CO! noncash credit to meet the demand of short-term seasonal require- 
311 





36 FINAL REPORT 


ments for most established firms. This is generally accomplished | 
accounts receivable and warehouse financing, assignment of cont; 


or more frequently, by unsecured loans. For many small-busines 


concerns, however, borrowed capital is not available for the purchg 
of fixed assets or working capital requirements extending beyond 
few months or 1 year. This is frequently the case despite incr: 


in a company’s worth. The small country bank is often unable { 


advance longer-term funds because of the size of the loan requ 
the length of time in which the loan will be outstanding, a des 
liquidity, or the type of financing proposed. Larger city banks 1 
make loans to small business with maturities of more than | 
either directly or through a correspondent. Frequently, when 
credit has been advanced, the bank has depended upon its int 
knowledge of the borrower and has made the loan on an uns 
basis. Other small firms whose operations are unknown to the ler 
institution will receive little consideration. In addition, muc! 
the collateral offered by the small firm such as used machinery 
industrial and commercial real estate is considered unacceptab 
these banks. 

Generalizations, with regard to the lending policy of comm 
banks are difficult to set forth since each institution has a differ 
approach to small loans. Some banks will handle accounts receiva 
inventory, and warehouse loans while others have little interes 
specific types of collateral or financing. ‘The latter are prim: 
interested in those firms which have rather definite prospects 


a 


future profits and credit is generally handled on an unsecured basis 


Some banks have established small-loan departments while still o1 
are now engaging in installment loans and the leasing of new e 
ment. A few banks assume that if they do not consider a loan 


while within their own conception of lending, the applicant is simp 


not eredit-worthy Still others are soliciting new accounts and 
established lending programs to meet the needs of small busines 
The observation may be made, however, that despite a cont 
increase in the volume of total loans and investments by comn 
banks, from $126.3 billion in 1950 to over $143 billion in 1954 
volume of business loans had declined. From a high of $23.4 bil 
in 1952 and 1953, business loans have been reduced to an aver: 
$21.8 billion for the first 10 months of 1954. The increase in mo 
supply has also been accompanied by a reduction in prim 


rates, a reduction in reserve requirements and other measures intend: 


to encourage lending. Much of this drop in business loans maj 
attributed to the expiration of the excess profits tax, the decli: 
business activity earlier in the year and inventory liquidation 

committee doubts if the greater availability of funds generally ap; 
to small firms. While many banks are looking for new custon 


their approach to the small business financial picture has not change: 


In fact, some of the larger banks have informed this committee t! 


a decline in business activity and its subsequent decline in the demand 


for funds tends to make them even more cautious and selective. 
This committee has concluded, therefore, on the basis of its inves 
gations during the past 2 years, that many banks are not interested 


small-business loans other than on a 60- to 120-day basis and where 


there is relatively little risk involved. While additional consideratio! 
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l | has been given the credit needs of small firms in a few areas of the 
neal country, most areas still are unable to secure adequate financing. 
trian It is also the view of this committee that the inability of small firms 
™ (o obtain outside equity capital through the securities market, as well 
id as their inability to take advantage of savings and profits or additional 
‘aan rowed capital with necessary maturities, creates a serious com- 
le t petitive handicap for small business. Congress itself has undoubtedly 
de ened the financial problems confronting small business of im- 
ance to the welfare of our economy as a whole. Such considera- 
may y) Was apparent in the rather extensive revisions of the Internal 
Revenue Code and in the establishment of a small-business financing 
suck ) im under the Small Business Administration. 


i 


Tax ReEvISIONS OF INTEREST TO SMALL BUSINES 
DEPRECIATION 


H. R. 8800 which became the Internal Revenue Code of 1954 pro- 
s for more rapid depreciation of assets constructed or acquired 
fter December 31, 1953, which have a service life of three or more 
years Under the 1939 code the straight-line method of depreciation 
s most frequently used whereby costs, less estimated salvage value, 
ere spread evenly over the estimated service life of the asset. The 
lining balance method was permitted in some instances but limited 
to 150 percent of the straight-line rate. It was the opinion of most 
sinessmen and of this committee that such provisions for deprecia- 
tion were unrealistic and inadequate. Assets depreciate more rapidly 
r the early years of service and the rate of technological! change 
has pinaed constant emphasis on efficient, modern facilities. Small 
firms, in particular, need to recover a greater portion of their invest- 
ment during the first few years. Otherwise, such investment is 
aeonneane 
: law now provides for more liberalized depreciation by per 
iitting the use of the declining-balance method at 200 percent of the 
cade rate, thereby permitting depreciation of two-thirds the 
value of an item during the same period in which, formerly, on y 
e-half the value was written off. In addition, agreements in writi! 
with respect to depreciation rates will stand, with the burden of ial 
sting with the party initiating change 
Small-business men have testified before this committee that th 
above changes will encourage investment in new plant and equipment. 
Many stated, however, that even more liberal measures are needed 
with some provision made for the purchase of used machinery. 


DIVIDENDS 


et The committee received much testimony during its hearings to the 
tha effect that the small corporation needed relief from the double taxation 
ol eee Under the 1939 a the earnings of a corporation 

‘first taxed as income to the Corporation and then taxed again in 
the form of dividends to stockholders. In its progress report to the 


| 
a In Sid Congress, the committee stated 


( 
f 
i 


Consideration, therefore, of removing the tax on dividends is of greater i 
tance to small business and will do mi 
burdens and inequities between partnerships, proprietorships, and small cor 


tions. (H. R. 1610, 88d Cong., Ist sess., p. 19.) 


ich to eliminate controversy over relative 
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Many members of the committee believed, however, that inc: 
exemptions under the personal income tax were of equal importa, 
and recommended that the latter receive priority consideration 
The Internal Revenue Code of 1954 provides for an exclusion froy 
gross income of the first $50 of dividends received by an individyy 
during taxable years ending after July 31, 1954. In addition 
credit against tax liability of 4 percent is allowed for dividends re 
after July 31, 1954. This credit is limited to a maximum of 2 p. 
of taxable income in 1954 and 4 percent thereafter. 


PARTNERSHIPS 


\ partnership is not a taxable entity like a corporation, unk 
partners choose to take it out of the partnership class and treat 


a corporation for tax purposes. This committee has long bi 
that distinctions between income of the small closely held corpo: 
and partnerships are negligible. A recommendation was ther 


made in the progress report that a filing option be allowed, thy 
removing the overemphasis of tax considerations in the establishn 
of business enterprise. This recommendation has been substant 
realized in provisions under the new code. While no election las 
been allowed for pe i erga to be taxed as partnerships, partners 
with 50 or less members may choose to be taxed as corporat 
This election is open only to trading, brokerage, and eapital- 
partnerships of less than 50 partners; it is not open to law 
accountants, physicians, and other professional partnerships [I. 
1361). Unless membership changes by 20 percent or more 
election is irrevocable. 

The partnership has generally been treated as “a mere conduit 
to income and loss items, transferring such items directly to th: 
individual partners.’?’ Partners are, as under prior law, “‘liab 
individually for income tax on their distributive shares of partnershi 
income.” (S. Rept. 1622, 83d Cong., 2d sess., p. 89.) The taxes o 
partners, therefore, are governed by the same definitions of taxal 
and deductible items that govern individuals receiving incomes from 
other sources. 

The tax treatment of the “conduit,” prior to the new code, created 
problems for its functioning. These were so great that the Senat 
Finance Committee was led to believe that “partners today cannot 
form, operate, or dissolve a partnership with any assurance as 
the consequences.”” Such uncertainty facing 800,000 taxpayers pre- 
sumably would be of importance to the general public. It has been 
primarily a problem of small business because “the partnership forn 
of organization is much more commonly employed mr small business 
and in farming operations [is] the corporate form.” (S. Rept. 16 
83d Cong.) 

The tax provisions that apply only to partnerships are concern 
largely with the “basis’’ problems. These problems arise becaus 
partners may bring tools, trucks, machinery, buildings, into 
partnership, and the value of these to the partnership may dill 
from the tax basis—the cost—to the partner. They arise becaus 
all income of the partnership is taxable to the partners when eal 
rather than when distributed. When a distribution is made, ther 
may be question about its relation to the basis of the partner's inter- 
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aa e tax treatment will be different according to whether the 
jistribution is in an amount less than or more than the basis of his 
[he changes in the partnership provisions are numerous, and include 
following: 


irtner may compute the basis of his interest in the partnership as under 
iw, or he may simply compute it as his share of the ‘tal basis of the 
hip. 
ernative method of computing the basis of contributed property is allowed 
tners may divide depreciation and gain or loss, on property contributed 
f them, in such manner as they may agree. 
» When a partner sells property to the partnership, he obtains capital gain or loss 
he controls the partnership. Thus, the gain is subjected to the higher 


ipplicable to ordinary income if he has an 80 percent or larger interest i 
tnership and no loss deduction is allowed if his interest is 50 percent or 


nents to a retiring partner are considered to include pur ase of his capital 
e firm; this portion is nontaxable. Cash paid to him in exe f tl 
his partnership interest is taxable as capital gair Loss on complete 
n When he is paid money, noncapital assets, and unrealized accounts 
le, is capital loss, 
sale of a partnership interest results in capital gain or loss to the sellins 
except that unrealized receivables and inventory items included in the 
rice are taxed as ordinary income or loss 
I basis on which a new partner computes depreciation and eventual gain or 
ale of his interest, may be the cost to him of } shar the partnersh]y 
previous law the basis of the share to the parinership governed his ba 
tax years of the partners and the partnership must coincice The tax 
f the partnership does not close with the sale or exchange of an interest 


Imission of a new partner, or the death of a partner 


benefits of these new provisions to partners! ip nr rs are 


twofold. (1) The partners can arrange the terms of admission and 
aring of earnings, gains, and losses by partners, with more proba- 
ty that the taxes of partners will follow th - arrangement. ‘The 
negotiation of partnership agreements should be facilitated. (2) Some 


bunching of income, and stretching out of income, are eliminated and 
he fairness of the income tax is enhanced by the provisions relating 
0 tax Years, 


RESEARCH AND EXPERIMENTAL EXPENDITURES 


During periods of rapid technological change and of intense product 
competition it is essential to small ‘firms that adequate tax provisions 
exist LO encourage researe th and e xpe rimental work. While large con- 
cerns have adequate funds to develop their products regardless of how 
expenses are treated taxwise, small businesses must be permitted to 
deduct the greater portion of their expenses during the year incurred 
Until the 1954 code became law, no specific statutory rules existed to 
designate how such expenses should be treated. Where a firm had no 

regular research budget, considerable uncertainty existed as to whether 
expenditures should be deductible or capitalized. Unusual research 
expenditures were generally capitalized and written off over the useful 
life of benefits. 

The 1954 code provides a statutory option to taxpayers to deduct 
as expense or to amortize over not less than 60 months research and 
experimental expenditures. This option, however, does not apply to 
land or depreciable assets used in experimental work. 
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ACCELERATED TAX PAYMENTS 


High, early tax payments constitute a burden on the working 
requirements of small business. In the current year payment 
percent of tax liability were due in March, 45 percent in June, 5 | 
in September, and 5 percent in December. Payments of 5 
each in March and June are scheduled for 1955. Most small 
believe that four equal installments ene the year would 
the need for liquidation of inventory or for borrowing to me: 
payments 

At the time this committee’s progress report was published, 1 
in the code had been recommended by the Ways and Means 
mittee of the House whereby tax payments would be made par 
current, occurring in the year earnings were acquired. The Wi \ 
Means Committee proposed that an exemption be provided 
small firms under this plan for acceleration of tax payment 
Senate Finance Committee proposed a still larger exemption. 1 
1954 code now provides that corporations with an estimated 
Mabality in excess of $100,000 for years beginning after Decemby 

1954, are required to pay installments of 5 percent in September 
Dece abe ‘rr with 2 additional payments the following year. Installme: 
percentages increase each year to 25 percent in 1959 and later years 


SURPLUS ACCUMULATIONS 


Much attention was paid by small-business men appearing befor 
this committee to provisions of the Internal Revenue Code \ 
apply to unreasonable accumulation of earnings. Section 102 of 
code imposes a penalty tax on such earnings where the purpose 
retention is to avoid payment by stockholders of the personal surtay 
This committee has pointed out in the past that large corporations 
are not concerned with such tax avoidance because of their wid 
distributed stockholdings, while all net income of partnerships and 
proprietorships is subject to the personal surtax. Small closely he! 
corporations, however, find that much needed surplus cannot bi 
developed for expansion purposes without possible application of 
penalty tax. Chief among the objections to this tax have been th 
use of “immediate” financial requirements of a concern as a det 
minant of what constitutes ‘“‘reasonable’’ accumulations and 
imposition of the burden of proof upon the business as to what ar 
reasonable requirements. 

Revisions contained in the 1954 code were believed to remove most 
of the objections of small-business men to this tax and were, therefor 
strongly endorsed by this committee. Reasonable needs are to 
include “reasonably anticipated’? business requirements while th 
burden of proof is shifted to the Government where a statement o! 
reasons for accumulations has been submitted. A specific earnings 
credit of the first $30,000 of retained earnings is allowed while 
penalty tax is to be imposed on only that portion of the retained earr- 
ings which is deemed unreasonable. 
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NET OPERATING LOSS DEDUCTION 


ommittee recommended 1 Ss progress report that 
t forward-carry back provisions in our tax law be revised to encompass a 
doftime. This is a matter of utmost concern to small firms which are 
frequent fluctuations in earnings. Established concerns which ru 
ds of distress and new firms which frequer thy indergo several vears of 
rofits during their formative period benefit from these carryovers * * 
ill be able to recoup taxes through a quick refund rather than aw: 


of a future vear. 


s time the code provided for a 1-year carryback with a 5-year 


Ms forward. Se for in the 1954 code extended the 
on vback to 2 vears, for taxable years beginning after December 
Uy NF This will rove an 8-year period over which a concern 


rage its income. 
CAPITAL CHANGES 


( al changes through stock dividends, reorganizations, and 
ons are given more liberal treatment under the Internal 
Revenue Code of 1954; at the same time various loopholes are closed 
cbt) One of the loopholes closed is that of the preferred stock bail-out. 
el This method of withdrawing earnings at capital gains rather than 


\ income tax rates proceeds as follows: The stockholders de- 
a dividend of preferred stock, pavable to common stockholders 
[his dividend is sold and the proceeds are taxable at capital gain rates 
purchaser then sells the stock back to the corporation The 
t to small business from thus making dividends taxable will come 
competitors are forced to discontinue using the bail-out as a 
oe of making the firm attractive to capital. 
Stock dividends are made more generally tax free. The former test 
ontinuing proportionality of interest has been replaced. Now tax 
“a applies only if the stockhol ler may elect to take cash, or if the stock 
see: dend is in discharge of preferred dividends due in the current or 
bald eding year. 
oo When the stock is redeemed by the corporation, gain is taxed as a 
= tal gain unless essentially equivalent to a divide at 
Several actions in liquids ition or reorganizing ¢ orport itions have been 





tt 
co tax free. If securities are exchanged for securities in the same 
a pal amount, no taxable gain or loss is made. An exchange of 
ri stock in @ parent company for stock in a subsidiary may be made 
" free, When a subsidary acquires practically all the assets of the 
tA parent corporation. And no tax is ve: ar apa n the further case where 
rations merge or consolidate and the parent transfers to a sub- 
in sidiary the assets which it has received. The stock of an existing 
th subsidiary can be distributed directly to stockholders without any 


tax liability resulting. The new law makes unnecessary the estab- 
ment of a holding company which would receive the stock and then 
stribute its own stock tax free. If the subsidiary is liquidated, 
and the parent corporation takes over the subsidiary’s tax basis for 
he property, no gain or loss is recognized. The tax basis can be 
nged to the amount paid for the stock if a liquidation plan is 

lopted within 2 years. 
\ successor corporation steps into the tax shoes of the predecessor 
‘spect to loss carryover, earnings and profits, esis charitable 
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contributions, when certain reorganizations are carried out, an 
a subsidiary is liquidated. If stockholders contribute stock o 
property of an old corport ition to a new corpor: ition, tax will 
from those who acquire a substantially larger proportionate in 
in the new corporation than they held in the old. 

These provisions with respect to liquidation and reorgani 
would appear to benefit small businesses primarily as those busin 
adjust to changing conditions. The law frees from income tay 
tional activities which are in reality capital adjustments 


REDEMPTION OF STOCKS TO PAY DEATH TAXES 


The estate of a deceased taxpayer may redeem corporation 
which the deceased had held, to obtain funds with which to pay 
taxes. These taxes include State inheritance and estate taxes ani 
Federal estate tax. In addition to taxes paid, the proceeds fror 
stocks may be spent to pay funeral and administrative expense 

The redemption of stocks to pay death taxes did not constit 


dividend (although it could yield a capital gain) if certain conditio: 
were met, under the law in effect prior to the Internal Revenue Cox 


of 1954. The new code liberalizes the conditions, and includes fun 
and administrative expenses among the purposes of redemption. 1 
liberalization is made by the new provision that the redemption | 


a dividend when the value of all stock in a corporation (or in sever: 


when the estate owns over 75 percent of each corporation) amount: 
50 percent or more of the net estate. Previously the stock must ha 


amounted to 35 percent of the gross estate. The new code continues 


that provision and adds the 50 percent standard to it. 

The benefit to small businesses from the new 50-percent test ma 
suggested by two very much simplified illustrations. 
Gross estate S70, ( 
Net estate (2TOSS less ¢ xemption and disregarding de ductions U, | 
Stocks owned in a corporatior 


Under the 35 percent of gross rule, redemption of the stock wou 


not be exempt from tax as a dividend: The stocks are only abo 
7 percent of the gross estate. 

Under the 50 percent of net rule, the redemption would not 
dividend; the stocks are half as much as the net estate. 


(;ross estate 199, ( 
Net estate (disregarding deductions 139 
> pe recent Of gross estate RO 


50 percent of net estate 


Generally the exemption is available to smaller holding of s 
under the 50-percent rule, for gross estates up to roughly $200,000 

The prior law, and to an even greater extent the new law, ten 
to minimize the redemption of corporation stocks for estates. I! 
tax on dividends does not have to be met, the amount of 
redeemed can be reduced. Under prior law, an estate could hold 
substantial part of the stock of a small corporation, and that c 
form a substantial part of the estate, while being subject to tax 


the redemption as ? dividend. The hew law can reduce the amoun 


of redemption by reason of the more liberal exemption. Hows 
redemption is penalized less than before, and therefore may b 


i 


I)- 
Cll 
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ouraged. If the estate is substantially in control of the corporation 
corporations, this encouragement may not be of any importance, 
‘ ind the law then will ease the problems caused by death of stock- 


rAX RATES 


Small-business concerns established as propriectorships or partner- 
ships received some financial relief through the reduction in personal 
e rates on January 1, 1954. Prior to this date, personal income 


ates ranged from 22.2 to 92 percent on particular brackets with 
ling of 88 percent of taxable income Taxable income is gross 
. 5 ne e less allowable deductions and pe rsonal exemption of $600 for 
taxpayer and each dependent.) On January 1, these rates were 
nd th matically reduced an average of 10 percent, with a ceiling of 87 
mM the reent of taxable income. In addition, the 1954 code provides a 
cle-rate schedule by combining the normal and surtax and extended 

tute filing date from March 15 to April 15. 





( orale 

Up to March 31, 1954, corporations were scheduled to pay a normal 
Mi tax of 30 percent plus a surtax of 22 percent on that part of the 
ent corporation’s income in excess of $25,000. Beginning April 1, the 
as ormal rate was scheduled to drop to 25 percent with the surtax 
nant, ( ning unchanged. The 1954 code, however, retained the higher 
for another vear with a similar reduction now scheduled for 

March 31, 1955. 


The excess-profits tax expired December 31, 1953, thereby providing 
onsiderable relief to many small firms which had experienced success- 
operations in recent years. This committee has commented 
nsively in previous reports to the effect that inadequate provisions 
r base-period experience and arbitrary determinations as to what 
() stituted excess profits worked considerable hardship on small 


a ness, 
Lbo l N¢ and sale S 

Small firms in many industries will benefit in reductions of excise 
rt tax rates brought about by passage of H. R. 8224. Such concerns 

nade strong representations to this committee to the effect that 
1 00 their profit margin had been seriously affected by these taxes and 
9, 00 their competitive position jeopardized. The committee recommended 
9, Os that excise tax rates should be reduced, particularly in those lines 

' vhere consumer sales had been adversely affected. It was stated 

ocks however, that with increases in personal liquid assets, emphasis 
10 should be placed on relief in the area of personal and corporate income. 
ner H. R. 8224 provided for a reduction from 20 to 10 percent in 
If a retailers’ excise taxes for furs, jewelry, luggage, and toilet preparations. 
ocks Various manufacturers’ excise taxes were also reduced to 10 percent 
da such as sporting goods, mechanical pens and pencils. A reduction 
ould was also allowed in the admissions tax of from 20 to 10 percent on 
x on reneral admissions. Admissions under 50 cents were exempted from 
unt this tax, however. 
vel Of those taxes which were scheduled to be reduced on April 1, 1954, 
en- but which were extended at their present rates to April 1, 1955, were 


liquor, tobacco 


, gasoline, vehicles, and parts and accessories. It was 
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expected that reductions in tax rates would reduce collection 
a full year by some $999 million while $1,077 million would be co! 
through retention of current rates. It is also expected that simp 
tion of reporting requirements will remove much of the administ: 
burden incurred as a result of excise tax liabilities. 


TAX AMORTIZATION 


While not specifically concerned with the 1954 tax revisions 
cussed above, the program for rapid amortization of defense fax 
has been subject to a ‘ful study by this committee during th 
2 years. In October 1950 an accelerated tax-amortization pro 
authorized by the Revenue Act of 1950 (Public Law 814, 81st C 
7 ‘as initiated to encourage expansion of essential defense indust 

'nder this program, a holder of a certificate of necessity is per 
to charge off for tax purposes, over a 60-month period, that part o 
investment which is determined to be in the interest of n: 
defense 

Certificates have been issued to industries in which there is a shor 
of available capacity, providing the facility is adjudged essentia 
national defense. In November 1951 expansion goals were estab! 
to identify and measure the mobilization needs for particular indust: 
Expansion goals have been revised and consolidated from time to t 
to take into account changing economic conditions, and as expansio! 
has been completed many goals have been closed. 

With the passing of the Korean emergency and the fulfillment 
many expansion goals, fewer certificates were issued during 1953 
1954. Up to November 15, 1954, a total of $29,595,672,000 

value) had been granted for 19,230 new igen facilities. H: 
ever, from February 1953 to November 15, 1954, only 3,751 certifi 
were granted for a total face value of $5.1 billion. Thus, the numb 
and face value of certificates issued in 1953 and 1954 make up less 
than one-fifth of the total number and face value of certificates grante 
during the total span of the program, which has now been in operati 
slightly more than 4 years. Further evidence of the tailing off of t! 
program is the fact that only 87 expansion goals were still open 
November 1954, compared to 237 open 12 months earlier. 

Despite the fact that the most active period of issuing certificat 
past, the committee feels it is important to evaluate the program 


to point out from the small business point of view the serious defi- 
ciencies which have marked its administration. Although a number 


of factors are considered in the determination of each application fo 
a certificate, the primary criteria are: 

The facility for which certification is sought must be « 
sidered essential in the interest of national defense; in 
connection, an applicant must demonstrate that he hold 
appre iable amount of defense contracts. 

There must be a shortage of available capacity within t! 
particular field of the applicant’s industrial production 
evidenced by the establishment of an expansion goal by 
Office of Defense Mobilization. In addition, there must b 
shortage of such production in the local area of the applic: 
facilities. 
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ch of the difficulty small business has encountered in obtaining 
certificates is caused by the interpretation given the first criteria, 
namely, that the applicant must hold a sizable amount of defense 
contracts. Many small firms producing essential items cannot under- 
fake an appreciable amount of defense work without expanded 
facilities, and yet they cannot obtain expansion tax amortization 
without the defense contracts. This situation, the committee feels, 
is a vicious cirele in which the small firms are the losers. The com- 
mittee also wishes to reiterate its position that the interpretation of 
essentiality of a firm’s contribution to the defense effort has made it 
extremely difficult for subcontractors to obtain certificates. The 
committee feels that since their items are in the long run essential, 
the interpretation should be made more elastic to include them. As 

subcontractors are not only losing out on the opportunity to 
expand with the benefit of tax amortization, they are also losing work 
oe n prime contractors, exp: anding under tax- amortization certificates, 
establish facilities to produce what they formerly had subcontracted. 

From the small-business point of view, the first 2 years of the tax- 
amortization program were unquestionably the most damaging. 
A 5‘ ations were processed on a first-come, first-served basis, which 

big business, possessing detailed plans and the necessary capital 
for immediate expansion, a tremendous advantage. Recognition of 
the hanaie aps of small firms was given in May 1952 when an agree- 
ment was reached whereby the Small Defense Plants Administration 
was permitted to propose specific shares of each unfilled expansion 
coal which was to be earmarked for small business. If applications 
on bps were insufficient to meet this set-aside, a period of 30 days 

allotted for SDPA to inform small firms and for the filing of 
ap] lie ations. 

As this committee pointed out in its progress report, the 30-day 
set-aside provided scarcely more than a token recognition of small 
business, because nearly 2 years had already elapsed during which 
time the greatest activity in “filling expansion goals had already taken 
place, and because 30 days was not enough time for small businesses 
to take advantage of the set-aside 

It should be stated that following this committee’s recommenda- 
tion in its progress report, that future set-asides for small business 
should be for 90 days, the Small Business Administration which sue- 
ceeded SDPA, made the same recommendation. It was agreed that 
in the future SBA would recommend whatever period of time was 
needed for each set-aside. 

SBA also has an agreement whereby all small-business applications, 
with recommendations that they be rejected, are referred to that 
agency. SBA then investigates the applications to determine whether 
there is any possibility of changing the recommendation. SBA also 
offers assistance to businessmen who seek to apply for a certificate. 
From August 1953 to November 15, 1954, SBA has assisted in obtain- 
ing 81 certificates for small businesses for a total dollar value of 
38,064,466. 

The committee concludes that because of the unfortunate operation 
of the tax-amortization program during its first 2 years and because 
of the rigid interpretation given to essentiality, small business has 
received far less than its share of the benefit. Even taking into 
consideration the fact that in some areas of defense industry small 
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business cannot participate, this is still true. As of March 31, 1954 


small business had received only 11.8 percent of the total ai 


(face value) certified for all industries, 


amount for manufacturing industries, and 12.6 percent in honmal 


facturing industries. 


oun 


only 11.1 percent of 


The committee feels it is very important that a thorough stu 


made to determine what effect the tax-an 


iortization program has ha 


on the competitive structure of the economy, particularly what 
preponderant share of expansion benefits going to big business has 
done to the competitive position of small business. The commuitt 
would recommend a more elastic interpretation of essentialit 


particularly regarding the dollar volume 
mends that, if future expansion should ta 
goals are at present closed, certificates sh 
business. 


SmaL_L Business ADMINISTRATION 


of contracts; and it recom- 
ke place in industries whet 
yuld be granted first to sm: 


FINANCIAL PROGRAM 


Under the Small Business Act of 1953 (Public Law 163, July 30 
1953) the Small Business Administration was empowered to ma 


loans to small business concerns to fin 
expansion, the acquisition of land, the 


ance plant construction 
purchase of machinery 


supplies, and for additions to working capital. Provision was als 


made for the extension of financial assista 


nee in case of disasters su 


as flood or hurricanes. ‘This part of the SBA program is discussed 


some detail later in this section. The la 


w provides specifically w 


regard to business loans that no financial assistance can be extende 


unless credit 1s otherwise unobtainable o1 


1 reasonable terms and t! 


all loans must be of such sound value and so secured as to reasonad 


assure repayment. Such loans may be uj 


» to $150,000 and for periods 


of 10 years or less. In cases of deferred participation, the agen 
cannot purchase more than 90 percent of the outstanding balan 


It is further stipulated in the act that no 1 


mmediate participation ma 


be purchased unless it is shown that a deferred participation is not 
available; and no direct loan may be made unless it is shown that 


participation is not available. 

For purposes of this act, small busines 
independently owned and operated and 
As a more detailed definition was authoriz 


s is defined as one which 
not dominant in its held 
ed under the act, the agenc) 


has determined that manufacturing concerns should be considered 


small in relation to other firms in the sa 


me industry. A business 1s 


therefore considered small if it employs 250 or fewer employees, larg’ 


if it employs more than 1,000, and either 


small or large within thes: 


limits, depending upon the industry. In the wholesale field, small 
business is defined as one whose annual dollar volume of sales 1s $i 
million or less; in retailing, if annual sales are $1 million or less, a! 


‘n the service trades, if annual receipts are 
The Small Business Act provided for 
million. Of this total there was to be 


$1 million or less. 
a revolving fund of $27 
no more than $150 milliot 


outstanding at any one time for business loans and $25 million fo! 
disaster loans. Actual appropriations, however, have provided onl) 
$55 million for fiscal 1954 and $25 million for fiscal 1955. A total o! 
$80 million, therefore, has been provided to cover both the business and 
disaster loan programs. In July of 1954, the Small Business Adminis- 
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tration estimated that its revolving fund would be totally committed 
February of 1955 (2d Semiannual Report, Small Business Admin- 


istration 


LOAN POLICY 


A loan policy board was established under the act consisting of the 
secretaries of the Treasury and Commerce or their designates and the 
\dministrator of the Small Business Administration. Policy promul- 
ted by the board stipulates that loans will not be made if the direct 
indirect. purpose is to pay off creditors which are inadequatels 
ecured or in a position to sustain a loss. Nor will loans be made to 
offect a change in ownership; to provide funds for speculation; if the 
applicant is a charitable institution, newspaper, magazine, radio 

oadeasting or television company; if the applicant is engaged in the 
isiness of lending or investment, recreational activities, sale of 

oholic beverages or gambling. 

addition to meeting the fundamental requirements as set forth in 
ie law, the Small Business Administration has stated that the loan 
pplicant must meet other requisites such as the applicant must be of 
vood character; he must show evidence of ability to i rate his busi- 
ness successfully; he must have enough capital in the business so that 
vith an SBA loan it will be possible to operate on a sound financial 
basis, and on a term loan repayable in installments over a period of 
several years, the past record and future prospects of the business 
must show sufficient probable future income to provide reasonable 
assurance of repayment. 

On all direct loans made by the agency an interest rate of 6 percent 
is charged. On participation loans, the participating bank is per- 
mitted to establish the rate of interest to be paid, provided a minimum 
{5 percent is charged on that portion to be taken by the agency 

addition, the participating bank must pay a charge to the agency 
for its agreement to participate. 

On September 16, 1953, the first loan policy statement of the agency 
was issued stipulating that in providing financial assistance the agency 
would give preference to manufacturing concerns engaged in producing 
for defense or essential civilian requirements. This committee im- 
mediately protested the exclusion of retailers, wholesalers, firms 
engaged in the service trades and nondefense or nonessential produc- 
tion. Two months later the loan policy was revised to permit any 
small firm, regardless of industry or essentiality, which was otherwise 
eligible, to apply for a loan. 


oe 


VOLUME OF BUSINESS LOANS 


Between the end of October 1953, at which time the financial 
assistance program became effective, and October 31, 1954, the Small 
Business Administration had received 3,579 applications for financial 
assistance amounting to $210,493,460. Of this number, 953 have been 
approved for a total of $51,908,554. The agency’s share of this total 
amounts to $43,565,019. A detailed breakdown of these loans is given 
below. 

The committee believes that the total number of loan applications 
approved is indicative not only of the need by small business for 
financial assistance but also of the effectiveness of current SBA loan 
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policy as it concerns the entire small-business segment of our « 
The committee is particularly impressed by the number and 
of loans going to nonmanufacturing concerns. Comment n 
be made concerning the high rate of approvals in relation to 
number of applications. This ratio perhaps reflects the t] 
examination given a particular applicant prior to the filing of 
cial loan application. While some businessmen have felt t] 
screening does not permit full and complete consideration o 
ability to obtain a loan, they have been assured by the agen 
no applic ant is ever denied the opportunity to submit a form: ul 
tion for processing. The agency believes, however, that a8 
screening has permitted more expeditious but completely fair 
ment of all requests for financial assistance. 


‘I ABLI 13. RB é8iness loan appl cations received and approved 
cumulative through Oct 31, 1954 








Applications received Loar 
Indu Per Per \ 
—— _ A mount pion - 
tota total ar 
Manufacturing industric 
Ordnance and accessories a 5 | $434, 300 2 0.2 $104. 3% 
Food and kindred products 243 6.8 | 16, 230, 289 81 8.5 | 4,938, 7 
Pextile mill products 62 1.7 4,409, 749 15 1.6 | 1,021, 8 
Apparel and other finished products, et« 38 1.1 1, 641, 997 9 9 352, 1 
I er and wood product except 
iture 208 5.8 13. 977, 352 5S 6.1 2. 986, 700 
Furniture and fixtures 86 2.4 4, 803, 848 24 2.5 422, 5OK 
Paper and allied products 23 6 1, 797, 350 6 .6 378, 85 
Printing, publishing, and allied indus- 
tries 58 1.6 2, 170, 483 14 1.5 633, 006 
Chemical and allied products SS 2.5 5, 849, 694 22 2.3 1, 346, 2 
Petroleum and coal products 2 3 804, 420 6 6 315 
Rubber products 20 1, 131, 000 7 7 435, 50 
Leather and leather products 10 3 785, 000 
tone, clay, and glass product LOE 2.9 5, 284, 877 44 4.6 | 1,970, 50k 
Primary metal industt 67 1.9 5, 819, 482 20 2.1 | 1,345, 00 
Fabricated Ffmetal product except 
ordnance, machinery, and transporta 
tion equipment) 63 1.6 11, 378, 837 47 5.0 | 3, 20 
Machinery (except electr 203 8.2 | 19, 020, 928 vi 9.6 », 750, SIM 
I { 1 m y, equipment, 
| 2 7, 370, 537 17 l 1, 320, 004 
ortation equipment 70 2.0 5, 275, 938 19 2.0 | 1,32 is 
ruments;: photographic and optical 
00 watches ar lock 16 { 1, 139, 200 5 5 0, OOF 
M isce neous Manufacturir ndustries 7 1.6 3, 950, 031 16 1.7 S63, O00 
Subtotal 1, 715 47.9 (113, 275, 312 503 52.8 |29, 467 
Nonmanufacturing industri 
Poultry hatcheries, eenhouses, crop 
pecialties, forestry, fisheries, etc a 2.2 3, 250, 325 17 1.8 528, OO 
Mining 102 2.8 8, 236, 765 21 2.2 | 1, 583, 606 
Construction 209 8 12, 948, 672 47 5.0 | 2, 781, 58 
lransportation, communication, and 
other publie utilitic 260 7.3 | 19,005, 095 90 9.4 | 7,199, 641 
Wholesale and retail trade ss 923 | 25.8 41, 455, 623 218 22.9 | 8, 331, 857 
Services, etc ‘ 293 8.2 | 12,321, 668 57 5.9 | 2,016, 666 
Subtotal 5 ae 1,864 | 52.1 | 97,218, 148 450 | 47.2 (22, 441, 349 
Grand total _..|3, 579 |100.0 |210, 493, 460 953 100.0 |51, 908, 554 


Source: Office of Comptroller, Budget and Reports Division. 
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TYPE OF FINANCIAL ASSISTANCE 


Earlier in this section comments were made concerning the need 
ISO hy small business concerns for credit of intermediate and long term, 
t mee for many reasons such loans are unavailable among private 
g| ‘nancial institutions and of the necessity of tailoring the SBA pro- 
off oral o the needs of small business. It was noted at the time of 


tress report that of the first 69 loans approved by SBA, 12 

had maturities of less than 1 year while almost 19 percent 

ad maturities of more than 5 years. The following table covers 

953 loan approvals wherein 5 percent have maturities of less than a 

wy ear, 48 percent from 3 to 5 years and 34 percent with maturities of 
10 years. The committee believes that the large showing of 
ipation on loans of longer maturities indicates a willingness of 

financial institutions to extend credit of this type when s 


oO 
0 iraged and assisted by the Agency. 
TABI 14 Number of business loans approved to date—by maturity groups 
(as of Oct. 31, 1954 
Maturities by monthly group 
Number . 
c Percent 
of loans f total 
approved, “ “’** 1 to 12 13 to 36 | 37 to 60 | 61 to 96 | 97 to 120 
months months nths ths mont! 
301 31.6 21 43 147 66 24 
g ions 652 68. 4 25 81 31 39 7 
sl 953 100 46 124 457 205 21 


Office of Comptroller, Budget and Reports Division 


The various uses of SBA loans again indicate the need by small 
ms of an additional source of credit. It is particularly noteworthy 
that working capital remains one of the most important credit require- 
ments either by itself or to support expanded production. 


laste 15.—Distribution of gross amount of business loans approved by use category 
1 number of loans applicable to each category (cumulative through Oct. 31, 1954 








. { S 1ount 
Use category eee ee 
. ‘ pp a 
W : capital 714 $21, 939, 705 
I 0) 13, 016, 776 
ition of obligations 521 11, 860, 240 
nt 273 5, 091, 833 
tal gross amount approved 51, 908, 554 
tal number of loans approved 953 


ich listed category, the number shown indicates how many of the 953 loans approved involved use 
eeds for the stated purpose. Accordingly, any one loan might be included as a unit count in the 
hown for each category. 


irce: Office of Comptroller, Budget and Reports Division. 


RELATION TO OTHER GOVERNMENT FINANCIAL PROGRAMS 


With the reduction in defense spending due to the completion of 
any expansion goals and the termination of the conflict in Korea, 
considerably less emphasis has been placed on Government financial 
programs instituted to facilitate production of essential items. Under 
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section 302 of the Defense Production Act of 1950 (Public 
Sist Cong.) loans were authorized to private business concerns { 
“expansion of capacity, the deve lopme nt of technological proce 
the production of strategic metals.” Such loans were granted 
when private capital was not available and when it had been 
mined that the expansion was essential and that tax amort 
could not correct the shortage. The Reconstruction Finance ¢ 


ration authorized 174 loans under this section in 1952. Throueh S 


tember of the following year 49 loans were authorized. The cor 
tee has received from the Department of the Treasury the foll: 
summary of activities under this program covering the perio 
October 1, 1953, through December 9, 1954: 


TABLE 16 


Under section 301 of the Defense Production Act of 1950 a o 
teed loan program was established to provide working capit 
business concerns for those contracts which were deemed te 

laranteeing agency to be necessary to expedite productior 
deliveries or services for the national defense By this gua 
the Government agreed to purchase a certain percentage of 
loan upon demand of the lender and shoulder losses in the am 
the guaranteed percentage. From the beginning of the prog 
September 1950 through September 1953, 1,269 guaranteed or \ 
were authorized totaling $2.3 billion. This is an average o 
loans a vear Krom September 30, 1953, to October 31, 1954, « 


S8 loans had been authorized for a total of $168,757,000. 
DISBURSEMENT 
Several complaints have been received during the past year 


cerning the length of time involved in the processing of loans 
to disbursement Considerable attention has been devoted by 


committee to this aspect of the program. During the first 6 mont 


of operations a considerable backlog of applicat ions developed bec: 
of insufficient qualified personnel and because new policies and op 
tional procedures were being developed. Since this time, vai 


methods have been adopted by SBA to expedite the processing 


applications. On July 6, 1954, the agency delegated authority 
the regional offices to permit regional approval of loan appiicat 
for $50,000 or less where there is a bank participation of at lea: 
percent and where at least half of the bank’s share represents 
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The National Council of Consultants, an advisory board to 
ency, has recommended that this authority be increased to 
participation loans of $100,000 or less. In this the committee 


neurs, With the stipulation that serious consideration alse be given 


egating authority for direct loans. 
During the early part of the lending program all legal papers con- 
ed with the closing of a loan were handled by the General Counsel’s 
in Washington. In recent months full-time counsels have 


en assigned to many of the regional offices, thereby eliminat ing much 


spondence between Washington, the regional office and the com- 


ny or its attorney which has at times tended to delay loan dis- 


i 


ent. 
\ sample survey conducted by the agency at the request of this 


mmittee revealed that some of the delay in disbursement rested 
th the applicant and was primarily due to securing clear titles, 
andby agreements, and fulfilling other terms and conditions under 


loan agreement. It should also be noted that where a bank 
ticipation is involved, the bank itself handles disbursement. 


| 


ecause of the requirements contained in the law with regard to loan 


irity, considerably more legal work is involved in the closing of 
SBA loan than would be necessary under most commercial bank- 
programs. Both inadequate appropriations and insufficient 
mnel still tend to prevent the most expe ditious handling of these 
ns as has been desired by this committee, by businessmen and by 
geney itself. With those funds and personnel available, how- 
the Small Business Administration has made much improvement 
‘th the processing of applications and in the disbursement of funds, 
akdown of loan disbursements by regional offices follows. 
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DISASTER LOANS 


Under section 207 (b) of the Small Business Act of 1953, SBA is 
ithor aa to make such loans as it may determine to be necessary or 
app opriate because of floods or other catastrophes. Such loans may 
be direct or made in participation with banks or other lending institu- 
‘ons. either on an immediate or deferred basis. Since this type of 
fnancial assistance has played a significant part in the SBA program 
ring the past year, it is believed that a rather thorough discussion 
‘the program is emu 
In the event of such catastrophes, the local SBA regional director 
ak sa complete investigation of the affected area, extent of damage, 
nsurance coverage, and probable number of disaster-loan applications, 
nd of property involved (residential or business), and reports to the 
Wa shington Office of Financial Assistance the results of his inquiries, 
together with his recommendations with respect to the establishment 
field offices. The Administrator declares the existence of an 
vency and the general public is informed, by press releases, of the 
hority of SBA to make loans to those who have suffered direct 
sses as a result of the catastrophe. A listing of areas declared by the 
ney as disaster areas follows: 


TABLE 18. List of disaster areas declared (through Oct. 31, 1954 


red Area Reasot 
3 New York counties: Richmond, Kings, Queens, Nassau, | Combined effects of a gal 
Suffolk, and Bronx now nd high tides 
New Jersey counties: Monmouth, Middlesex, Ocean, Nov. € 


Atlantic, and Cape May 
Connecticut counties: Fairfield, New Haven 
Massachusetts counties: Duke, Bristol, Barnstable, and 


Suffolk 
2 153 ‘alifornia: Coastal areas of Orange and Los Angeles Extraordinary _higl tides 
counties; San Bernardino County. commencing Nov. 16 
153 Mississippi counties: Issaquena, Warren, and Coahoma_| Series of tornadoes, Nov. 22, 
Arkansas county: Ashley in northern Louisiana; Dec 
Louisiana parishes: Union, LaFayette, Ouachita, La- 5 in Vicksburg, Miss, 


Salle, Grant, Vernon, Franklin, DeSoto, and Rapides 
Texas counties: Guadalupe, Lee, and Washington 


53 Maine: Coastal areas of counties: York, Cumberland, | Gale, snow ind tides on 
and Sagadahoc Nov. 6 and 7 
New Hampshire county: Rockingham 
954. California counties: Los Angeles and San Bernardino Forest fire on or about Dec 
30 
454 Oregon county: Clapsop Heavy rains and landslides 
juring week of Jan. 4 
954 Georgia counties: Bibb, Crawford, Taylor, and Houston rornadoes on or about Mar 
Alabama county: Russell 13 
May 4, 1954 Texas counties: Angelina, Bastrop, Bowie, Brazos,Cass, | Tormadoes on Apr. 29, 30, 
Dallas, Falls, Hays, Henderson, Houston, Milam, and May 1 


Robertson, San Augustine, San Saba, Smith, Titus, 
Trinity, Van Zandt, Washington, Williamson, Wood, 
and Lee 

Arkansas counties: Crawford, Garland, Hot Springs, 
Howard, Logan, Miller, Sebastian, and Washington 

Oklahoma counties: Caddo, Choctaw, Custer, Hughes 
Kiowa, Lincoln, Pawnee, Pittsburg, Pottawatomie, 
and Tillman 

Iowa counties: Allamakee, Buchanan, Cedar, Clayton, 
Delaware, Dubuque, Lee, Linn, Louisa, and Scott 

Louisiana parish: Sabine 


8, 1954....| Massachusetts counties: Essex, Middlesex, and Suffolk Floods on May 16 
New Mexico county: Chaves Heavy rains and storms on 
May 17 
1954 Iowa counties: Cerro Gordo, Webster, Polk, Woodbury Des Moines River flood 
Ida, Cherokee, Clay, Plymouth, Harrison, Sioux, June 18 


Hamilton, Kossuth, Boone, Humboldt, Hancock, 
Hardin, Monona, Calhoun, and Franklir 
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lared (through Oct. 31, 1954 ( 


Date declared Area Re 
July 2, 1954 lexas counties: Crockett, Kinney, Maverick, Webb, Hurricane 
Val Verde, and Zapata ces e rair 
July 21, 1954 Nevada counties: Churchill, Lyon, and Washoe Earthquak¢ 
July 22, 1954 West Virginia countie Braxton, Fayette, Nicholas, | Rain and flood 
1 Webster July 19 
Aug. 2, 1954 Arizona county: Gila and Miami City Floods on or a 
Sept. 1, 1954 Massachusetts counties: Essex, Suffolk, Middlesex, Hurricane of Au 
Norfolk, Plymouth, Bristol, Barnstable, Dukes, Nan 
tucket i Worcester 


New Hampshire counties: Stra 


Maine uunties: York, Cumberl 


ind Waldo 
\ 


coli IN TOX 


Haven, and Fairfield 


Rhode Island countic W ashingto 


ience, and Kent 


New York countie Nassau an 


eson, 1 
W arren 
Marvland countie Anne Ar 


P Georges, St. Marys, H 


\ AKE YW son, and 


tt, Wicomico, and We 


The purposes of the disaster | 


‘ > i , | . . x 
restoration ol damaged property 


ut countie yew Lo 


fford and Rockinghan 


und, Sagadahoc, Lin 
lon, Middlesex, N« 


n, Bristol, Newport, 


d Suffolk 
George \ Hort Hurric 
) Blader B 

( ven Cumberl 

Tarn New Hano 

ist Onslow, I! lico, 

mpson, Vance, Wayne, 


indel, Calvert, Charl 


rford, Baltimore, Caro 
Queen Annes, Somerset, 
) n, Burlington, ( 
F Cumber! j i 
( t d Sus 

erse | te 


an program are the reparati 
to its condition immediately 


to the catastrophe. That does not necessarily contemplate ri 


ment of a family or business in 
restoration mn a different locality 
for the borrower and/or SBA. 
Interest at the rate of 
bursement is cl 


nare 
Business loans are 


3 pert ( 


loans. limite 


but loans for the r paration or rest 


a period of 20 vears 


In some 
may prove to be more advant 


the same location. 


nt per annum from the date 


d upon the SBA portion of all types of d 


d to a maximum term of 10 


‘ 


oration of homes may be 1 


There are no statutory requirements with respect to the secu 


a disaster loan and SBA has esta 
collateral. 


as they are able to hypothecat 


blished no firm rule with res} 


' for that purpose. 


i 


However, applicants will be required to pledge such : 
SBA mi 


furnished with reasonable assurance of repayment of the loat 
that connection, of course, consideration is given to the charact 
general reputation of the applicant. An advisory committee of { 
more local businessmen is appointed to collaborate with SBA fina 


specialists. 


Because of their knowledge of the credit standin 
general reputation of local residents and businessmen, their op 
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en great weight, particularly with respect to the question of 
asonable assurance of repayment. In any case in which the need for 
diate financial assistance is so urgent that the delay involved in 
t investigation would aggravate the hardship, a disaster loan 
pplicant is not required to submit evidence that the desired credit is 
therwise available and the regional office does not have to 
tigate that phase of the application. However, if the regional 
fice has knowledge or reason to believe that the necessary funds can 
obtained from private financial institutions on reasonable terms, 
om the applicant’s own resources or from other governmental or 
lief agencies, such knowledge or belief must be verified. If investi- 


rT) 


! discloses the accuracy of such knowledge or belief a disaste! 

in will not be favorably recommended or authorized 
SBA regional directors are authorized to approve, without submis- 
1 to Washington, disaster loans of not more than $10,000. Further- 
ore, in some instances, such as the recent disasters caused by 
Hurricanes Caro] and Hazel, regional directors and managers of special 
ld offices are given authority to approve loans of not more than 
20,000 without Washington concurrence. The following table indi- 
es lending activity for disaster areas as of November 15, 1954, and 


of disbursements through October 31, 1954. 
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TABLE 20 Report of disaster loans disbursed through Oct. 31. 


urce: Office of Comptroller Budgets and Reports Divi 

The following temporary offices were established in certain « 
areas to expedite handling of loan applications (in each instan 
regional and branch offices also accepted applications): 


Tornado (December 7, 1953): Disaster field office in Vicksburg, M 





Hurricane, floods (July 2, 1954): Disaster field offices in Ozona, F: 
al aredo, T 

Hurricane (September 1, 1954): Disaster field offices in Provide) 
New Bedford, Mass., and New London, Conn 

Hurricane (October 18, 1954): Disaster field offices in Wilmington, | 
and Raleigh, N. ¢ Myrtle Beach, 8. C.; Salisbury, Md., and Dx 


FINANCIAL COUNSELING 


The number of applications for financial assistance receive: 
the number of loans approved do not reflect the entire scope « 
agency’s financial program. After preliminary discussions 
the applicant, a financial specialist may discover that private sou 
are available and will assist the firm in pursuing this prospect 
funds are obtained. At other times, the specialist has, through 
examinations of the company’s operations, been able to suggest 
arrangements which eliminated the need for additional credit 

While such counseling has consumed much of the time of! 
agency’s financial specialists, it has produced beneficial r 
It is of considerable importance to the small-business com 
that a sufficiently large staff be available to provide this tv 
assistance without detracting from other, perhaps more ess 
aspects of the program. 


APPRAISAL OF SBA FINANCIAL PROGRAM 


The first vear of operations under the agency’s lending prograi 3 
proved conclusively to this committee that a definite need exi 
a Government financial program of this type. While admitt 
the number and amount of loans to be made under this program \ 
be but a small percentage of business loans outstanding at an) 
time, the committee has seen too many instances where a si 
small-business enterprise is unable to secure credit. Discussions 
with bankers and small-business men have revealed that in many 
areas of the country the small bank is most anxious to* assist ils 
customers either through a participation loan or by assisting in the 
acquisition of a direct loan, when the bank itself is prohibited from 








FINAL REPORT 59 


i¢ the total amount of funds necessary and for the maturity 

The committee is not convinced by statements of some of 

r city banks that a Government program is not only unneces- 

' t carried on in competition with the banking communities. 

‘his attitude is extremely negative and has persisted for many years. 

The committee is not only gratified by the response of the banking 

mmunity in general and its desire to assist amall-busine ‘Ss men either 

ectly or by referral to the agency, but it believes that much more 

; nb done | Vv the agency itself to encour age this ¢ oopers ation While 

staffing and appropriation problem cannot be ignored, there are 

many banks and many businessmen unfamiliar with the SBA 

cram. Fortunately, most regional directors are aware of the need 

creater public relations and are exerting every effort to make 
rsonal contact with the small local banks 

Despite the extremely inadequate loan policy as initially announced 

d despite considerable confusion during the early period with regard 

personnel among the regional offices, the committee believes the 

y has now established a sound financing program. This program 

ay be made more effective through increased appropriations how- 

ver, thereby permitting a larger staff of financial specialists and 

torneys in the regional offices. 

he agency is aware of the many delays which occurred during the 

period with regard to processing of applications and disburse- 

tof loans. While several measures have been adopted to expedite 

ssing, the committee believes more can be dene in this respect 

as a greater delegation of authority and the assignment of at- 

s to regional offices on a permanent basis. The necessity for 

staffs will become even more apparent as more applications are 

as more loans must be administered and as defaults begin to 


gh the Small Business Act stipulates that direct loans cannot 

ade until the possibilities of participation have been investigated, 

nmittee feels that undue emphasis has been placed on this 

terion. The committee is informed that many small banks and 

small-business men have been discouraged from seeking SBA financial 
; sistance because of this approach. 

With inereased public relations, therefore, and a continuing sv mpa- 

tic approach to the need of small-business concerns, the agency can 

ll the intent of Congress in supplying funds which otherwise are 

inavailable and which are necessary to a strong small-business com- 


CONCLUSION 


3 This committee is of the opinion that current tax rates have acted 
" as a major deterrent to an improved competitive status for small 
cy ISINess enterprises. As mentioned earlier, many small concerns have 
vill een unable to retain sufficient earnings after taxes to finance neces- 
nk sary expansion through additions to working capital and fixed assets. 
ind Lack of capital has, therefore, placed undue emphasis on longer-term 
‘ons borrowing which in itself has been difficult to obtain. It is felt that 
any a healthier climate for small business might be achieved through 
its further relief from the tax burden. 
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Many beneficial changes bave resulted from congressiona| 
H. R. 8300 which produced revisions in the internal Rey 
of both a substantive and procedural nature. Financial ben 
also accrued to small concerns through reduction in person 
tax rates and in excise and sales taxes. Many small co: 
also benefited by the expiration of the excess-profits tax 
mittee believes, nevertheless, that a continuing study must 
ducted to determine how more effective relief may be achie 
particular attention paid to the possibility of higher exem; 
reduced income-tax rates for small firms. 

An improved financial status through further tax revision 


however, remove the demand by small-business concerns for 
credit Borrowed funds will always be necessary to sup 


earnings being used as working capital or for investment 
assets. While normally private financial institutions wo 
this type of capital, the committee has found that in maj 
these sources are not inclined or able to supply funds on tl 
and conditions required by small business. The committe 
nizes that many banks, regional development groups, and sor 
ance companies have instituted programs to supply this type 
Too many areas exist, however, where such funds are not 
to permit any conclusion that small firms receive adequat 
For this reason the committee firmly believes that the len 
gram of the Small Business Administration is essential to t! 

. 

i 


being of thousands oO efficient small concerns. 








PART 4 -ANTITRUST 


ristence of healthy competition in the MnarKet places ol the 
s of vital concern to the entire small-business community. 
vs that small busine ss has a considerable interest and stake In 
rust laws which were created for the purpose of achieving 
taining that competition, in vigorous enforcement of those 

S i in any moves to amend the antitrust laws 
rencies of Government, the Department of Justice and the 
[rade Commission, are primarily responsible for the adminis- 
the antitrust laws. The Sherman Act is enforced through 
ourts by the Department of Justice. This law declares that all 
acts, conspiracies, and combinations in restraint ot trade, 
poly and attempted monopoly are illegal. The Commission is 
nsible for administration of the Federal Trade Commission Act. 
slaw declares that unfair and deceptive methods of competition 
val. It is administered through the issuance of cease and desist 
s. The Clayton Act prohibits specific practices such as tying 
tracts, interlocking directorates, exclusive dealing contracts, cer- 
orporate mergers and consolidations, and price discrimimations, 
the effects of such activities are to substantially lessen compe- 
It is administered concurrently between the two depart- 


with the Commission assuming exclusive responsibility for 
ement of that section of the act which bans price discrimination 
s section is commonly known as the Robinson-Patman Act 


Proposed ANTITRUST LEGISLATION—S3D CONGRESS 


BASING-POINT LEGISLATION 


lhe proposed legislation which is perhaps of primary importance to 

ll business is the so-called basing-point legislation, which takes the 

m of amendments to the good-faith clause of the Robinson-Patman 

\ntiprice Discrimination Act. The good-faith clause which is 
odied in section 2b of the Robinson-Patman Act has been inter- 
ted by the Supreme Court to mean that a good faith lowering of 

; to meet competition is a complete defense to a charge of price 
iscrimination under the Robinson-Patman Act, regardless of whether 
he effect of such price cutting is to injure, destroy, or prevent com- 
tion (Standard Qil (Ind.) v. Federal Trade Commission, 340 

5. 231, 1951.) The FTC had taken the stand, and many others 
of the same opinion, that the good-faith clause should be inter- 

ted to mean that a lowering of prices in good faith to meet com- 
tion should not be a complete defense to a charge of price dis- 

mination if such acts resulted in any injury to competition. 

S. 1377 and H. R. 4170 are bills which were introduced during the ) 
Congress for the purpose of amending the Robinson-Patman Act 
nform to the decision in the Standard Oil case. In other words, 

ould expressly provide that a good faith lowermg of prices Is an 


61 
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absolute defense to a charge of price discrimination. O 
introduced of a similar nature were S. 540, S. 3646, H. R 
H. R. 3501 Hearings were held on the three House bills o1 
1953. 

In opposition to the proposed legislation just described wi 
5848 by Mr. Patman, a member of this committee, and si 
H. R. 8190 and 8S. 1357. These would have denied the use « 
lowering of prices as a complete defense where such action 1 
an injury to competition. 

None of these proposed amendments of the good faith el: 
Robinson-Patman Act became law during the 83d Conger 
ever, much interest seems to have been generated in rega 
good faith question during the past several years and it ay 
certainty that similar amendments will be proposed in the next ( 
gress, with considerable action on such bills not unlikely. 


OTHER ANTITRUST LEGISLATION INTRODUCED IN 88D CON 


H. R. 2237: To increase maximum criminal penalties w 
Sherman Act from $5,000 to $50,000. This bill was passt 
House on May 5, 1953, but no vote was taken on it in the S 
failed ~ become law, 

H.R. 9769: To provide that nothing in the antitrust laws sha 
illegal certain agreements between auto manufacturer an 
designed to prevent automobile “hootlegging.”’ This bill v 
by the House on August 4, 1954, but did not come up for vot 
senate. 

R. 4597: Would amend the Clayton Act to provide that 
injured by a violation of the antitrust laws, in the discretio1 
court, May recover punitive damages, not to exceed twice tl 
damages. A hearing was held on this bill on May 26, 1953. It 
not voted upon by either House. 

H.R. 4931: To clarify laws relating to trade regulation by di 
that certain enumerated pricing methods and policies shall 
considered to be a violation of our antitrust laws; to est 
uniform 3-year statute of limitations for all trade regulation 
A hearing was held on this bill on June 19, 1953. 

No action was taken on the following proposed legislation 

H. R. 3377: To amend section 2 of the Robinson-Patman A 
make its antiprice discriminatory provisions applicable also 
to the United States, any State, or political subdivision as 
private individuals. 

H. R. 3378: To amend the Robinson-Patman Act to 1 
unlawful for sellers to grant lower prices by reason of quant 
unless the seller in good faith makes known to all his custome 
such prices or terms are available to them also. 

H.R. 467: For the purpose of granting to the United States 
of action if injured because of a violation of the antitrust law 
lishes a uniform 6-year statute of limitations for private ds = 
including those brought by the United States under the Clayt: 
establishes that certain antitrust judgments and decrees obtai 
the United States shall be prima facie evidence in private « 
suits (including those brought by the United States) under the ‘ 


Act. 
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Joint Resolution 484: Proposed joint resolution directing the 

Trade Commission ‘‘to investigate the policies employed by 

turers in distributing motor vehicles, accessories and parts, 

policies and practices of dealers in selling motor vehicles 
* 


, oer ee purpose being to determine the degree of con- 


ion and monopoly in the auto industry ; to determine whether the 


laws are being violated, and to determine to what extent, 
the antitrust laws should be changed. 


FEDERAL TRADE COMMISSION 
CEASE-AND-DESIST ORDERS 


Federal Trade Commission has in the past often been severely 
for what was considered wholly inadequate enforcement of 
us cease-and-desist orders it had issued u 
In an effort to rectify that situation, the Commission during 
year announced it hatl initiated an integrated compliance 
to be administered by the Compliance Division of the Com- 
This program was designed to ascertain whether various 
had been complied with, and to take steps to bring about 
nent where necessary. On July 14, 1954, Edward F. Howrey, 
in of the FTC, told the Committee with reference to this 


naer the antitrust 


srated compliance program is an effort to correct a gra 
ition. We found that with respect to most of its ord the ( S- 
know with any degree of certa 
ied to be in substantial compliance It is a fF to a 
s of small-business representatives ho found that the ro of 
unfair competitive acts given by a rder to cease and desist has 
ved illusory because of inadequate followup. ‘This past softness of the 
) in its progratn of compliance is contrary to our purpos of bringing 
4 vigorous and fair enforcement of antitrust and related stat I 
of this situation has a high priority in the Commissi irrent 


cluded in the compliance program as a first step was to be a 
atic and selective review of more than 4,000 old cease-and- 
sist orders, 8,000 stipulation agreements, and many trade practice 
es. “Old” orders are those issued prior to 1947 when the present 
liance Division was established. 
committee is in agreement of course that a grave defici ney 
sts where the many antideceptive and antimonopoly cease-and- 
rders which have been issued are allowed to go unenforced, 
at corrective action is necessary. Many of the activities 
which these orders have been issued, such as conspiracy and 
nt of trade, were and still are activities which are doing serious 
to small business. Unenforced orders achieve little or no relief. 
ver, though the integrated compliance program was announced 


ving been initiated in early summer of 1954, it appears that as 


me of this writing, little if any progress has been made t 
nvestigation and enforcement of old antimonopoly orders. 
tlee inquiry has developed that whereas old antideceptive 
are being reviewed, no examination of antimonopoly orders 
s been undertaken under that program. Ii is understood, of course, 
much effort and attention must be given to ascertaining the 


ward 
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legree of comphlance 1n antimonopoly cases However, in) 

he importance to small business of orders restricting mono 
tivity, the committee recommends that an examination o 
orders be undertaken at an early date. 


SMALL BUSINESS DIVISION 


Commission during the past vear announced the estal 

f a Small Business Division within the agency This Divis 
een established to provide various types of services to smal 
One of these services is to advise small-business men of 


| 


u{ministered by the Commission and the types of business a 


nd practices affected by these laws. and in addition, Lo @] 
on the procedure oOo! initiatin r and filine a complain 

(nother function of this Division is to advise small busin 
status of the investigations in which they have an interest \ 
problem had been that after an application for an investigatio 
nade, the applicant had no way of knowing whether anyti 
being done until many months later the Commission either « 
the case or issued a complaint Small businesses with limit 
sources generally are not in a position to retain special counsel f 
purpose of keeping informed on such matters and so, after thei 
complaint to the Commission, they lost contact with the cass P 
of the job of the Small Business Division is to fill that gap 


COMMISSION POLICY ON ENFORCEMENT OF THE ANTITRUST I 


Though the Federal Trade Commission is expected to enforce 
vigor all the antitrust laws entrusted to it for administration 
recognized that there exists an area within which the Comm 

1ust use its discretion in determining whether certain types Ol : 
should be initiated under those laws. The reason for this 
various problems arise which must be resolved in formulating 
enforcement program. Involved are such problems as different 
as to whether a certain business practice is actually covered | 
antitrust laws, the question of evaluating different courses of 
so as to derive the maximum benefits from the amount expende 
operate the agency, a problem of what can be accomplish: 
practical matter with the available resources and personnel, an 
considerations of a similar nature. 

Chairman Howrey outlined to the committee the current operati: 
policies of the Commission when he said: 


The Commission is committed to vigorous administration and enfor¢ 
ull the Jaws within our jurisdiction, including the Robinson-Patman A 


Is important t it the Sherman Act, the Federal Trade Commissiot \ 
the Clayton Act, with its Robinson-Patman amendment, be admi 


nterrelated expressions of the national antitrust policy —not as separat« 
ting statutes. And the Commission should proceed against “hard cor 
tions instead of depleting its limited resources by pursuing peripheral o1 
line test case We are not in business to test the limits to which the 
laws might be applied or extended. We do not propose to concern our 
‘fringe’ theori ich as conscious price parallelism, the mil] net tl 


imilar matters. 


While an enforcement program such as that outlined by Mr. H 
will presumably produce benefits for small business as it opera 
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fair business practices, there also seems to be some question a 
xact meaning of the stated policy. What precisely is a “har 
“fringe” case. What criteria are applied in making a deter- 
one way or the other? If these terms are too narrowly con- 
the result could well be something less than a hard-hitting 
ent of the antitrust laws administered by the Commission 

t 1s somewhat premature at this time to eval inte that polie 
terms of how effective the Commission has been in actual practice, 
mmittee will maintain close watch to determine whether the 
potential of the Commission in assisting small business 

. enforcement of the antitrust laws is being realized 


} 
a 


DEPARTMENT OF JUSTICI 
QUANTITY LIMIT RULI 


(he Department of Justice, in a move that may result in the 
nation of months of litigation, on November 30, 1954, announces 
intended to request summary judgment against the tire com- 
vho have attacked the rule which establishes a quantity dis- 


le, which was 


mit on the sale of tires and tubes. This ru 













. ; ated for the tire industry by the Federal Trade Commission 
| ome effective April 1952, was challenged in the courts shortly 
s establishment. This litigation has continued up until the 
time, 
I 
und to the quantity limit case 

Ce (he Robinson-Patman Act, which forbids price discrimination in 
1 tate commerce where the effect is to injure competition also 
m various defenses to a charge of price discrimination Ons 

these is the cost-justification defense. Under this provision, 
Is seller is allowed to justify discrimination in price if he is able to show 
Pin the lower price was due to a lower cost to him. Savings in cost 
i iv be realized, for instance, where because of a large order, a seller 
able to save in manufacturing, selling, or delivery costs. Howevet 
ct also provides that the cost-justification defense may at times 
Md limited. It was feared that with respect to certain commodities 
existed so few large purchasers who could take advantage of 
( ty discounts that it would foster monopoly or be unjustly dis- 
natory if just a few large purchasers were able to realize such 
al Section 2 (a) of the Robinson-Patman Act therefore con- 
section which allows the Federal Trade Commission to estal 

sh quantity discount limits where that condition exists 

I" TC Y pursuant to that authorit est ib] shed a quant Vy iin 
‘ the tire industry, limiting to one carload the amount of tires and 
for which a quantity discount could be granted. ‘This rule was 





by 20 tire companies who claimed their business would suffer 





+} 


e effects if they vere forced to comply with the rule Th 
States District Court for the District of Columbia held tl 







‘companies could not attack the rule in this manner, but would 





» wait until the Commission employed it to limit a cost justifica 
naetense to a charge of price discrimination he fore a decision as to 


s rits could be laid down 
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The circuit court of appeals, however, held that the threat of 
effects to plaintiff’s business was immediate and direct and t] 
were entitled to a decision on the merits of the rule, and ren 
case back to the district court (B F. Good? ich et. al. we F. T ( 
Fed. 2d 829)). This decision was rendered on July 16, 195 
further action in defense of the tire rule was taken until Janu 
1954, when the Department of Justice assumed this responsibil 
prepared answers to each of the tire company complainants 
Committee views 


It is the belief of the committee that small business may b 
benefited by the establishment of such limits where a fey 
purchasers may increase their domination over the market of a 
by virtue of the excessive quantity discounts they command 

The committee is not here atte mpting to determine the con 
of the limits established by the Commission or pass on the 
the limitations laid down on tires and tubes. The culate: does 
take the position, however, that it is the duty of the Commis 
establish such limits where appropriate, as provided for by Congress 
The question of what those limitations should or should not be must 
necessarily be determined by the Commission following public hea 


L 


ATTORNEY GENERAL'S COMMITTEE TO STUDY THE ANTITRUST | Vs 


In June 1953, Attorney General Herbert Brownell, Jr., ann 
the establishment of the Attorney General’s National Commi 
Study the Antitrust Laws. This study group, which consists 
lawyers and economists, the Secretary of Commerce, the 
of the Federal Trade Commission, and the Administrator of the Small 
Business Administration, is under the supervision of cochairn 
Stanley N. Barnes, Assistant Attorney General, Antitrust Divisior 
and S. Chesterfield Oppenheim, professor of law at the Universit 
Michigan. 

The Attorney General’s committee was established for the purpos 
of studying the operation, scope, and effectiveness of the antitrust 
laws. This includes a study of the major antitrust statutes, th 
Sherman Act, the Federal Trade Commission Act, and the Clayto 
Act with the Robinson-Patman amendment. Also included is a study 
of administrative and judicial decisions and interpretations a those 
laws, administrative enforcement policies in both litigated ¢ i 
litigated proceedings, and related problems. Upon amide of the 
study, a final report will be submitted to the Attorney Genera! KY 
study was originally expected to be completed by late 1954, but th 
final report has not been made public at the time of this writing. 

The Attorney General’s move to conduct a comprehensive stud) 
the antitrust laws has generated considerable interest, not only 
Congress but also in numerous business organizations, trade associa- 


tions, and in the business world generally. Though there has been 
much speculation and rumor over possible findings and recomm: 
tions to be contained in the report, there has been no official 


regarding its contents. 
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( Lé¢ Vie ws 
\s was stated in its Progress Report, House Report No. 1610, 83d 
Congress, this committee believes that while a study of this nature and 
Q sco ould result in benefits to small business, it believes that the ma- 


itrust laws are the basis for maintaining a competitive and non- 
polistic economy and that any proposed changes in the antitrust 
hich would have a tendency to weaken or eliminate those laws 
therefore be considered very detrimental to smal] business. The 
ittee will resist vigorously any move to alter the antitrust struc- 
consistent with these views. 


Farr TRADE 
trade is a system of resale price maintenance, whereby authority 


sgiven to the manufacturer of trade-marked or brand name products 
ch are in free and open competition with other products of the 


does same general class, to enter into contracts with distributors or re- 
s, stipulating that the manufacturer’s product will not be resold 

38 wlow the price established in these contracts. That authority is 
must cranted by the various State fair trade laws in the 45 States where 
Wings, thev exist. Under the so-called nonsigner clause of these laws, when 
or more distributors or retailers have signed the agreement with 

Vs the manufacturer, all others of the same class in the State are bound 


t whether they have signed or not. 
lhe McGuire Act, technically an amendment to the Federal Trade 
Commission Act, was enacted for the purpose of exempting from the 
itions of the Federal antitrust laws State fair trade laws which 
sanction such maintenance of resale prices. This act makes possible 
successful operation of fair trade pricing on goods which flow in 
rstate commerce. Its predecessor, the Miller-T'ydings Act, was 
red ineffective as to sanctioning fair trade price on goods that 
ss in interstate commerce in the case of Schwe gqmann Bros. v. ¢ alve rt 
Distillers Corporation (341 U.S. 384 (1951)). 
(he commuttee during the past 2 years has conducted an extensive 
an study of many of the problems surrounding fair trade and its enforce- 
nt. The initial report on that study may be found in House Report 
yo No. 1610, 83d Congress. Following is a brief summary of the fair 
trade activities discussed in that report. 


SUMMARY OF LITIGATION COVERED IN PREVIOUS REPORT 


of th 
I The constitutionality of fair trade was directly challenged in the 

it the se of Eli Lilly v. Schwegmann Bros. (109 Fed. Supp. 269, 205 F. 
aah 2d 788.) There Schwegmann Brothers, a New Orleans grocery firm, 
dy ol aimed that the Louisiana fair trade statute and the McGuire Act 
ly in re in violation of the United States Constitution. Both the United 
. ‘tates district court and the circuit court of appeals, however, upheld 

een s constitutionality and the United States Supreme Court refused to 


the decision (74 S. Ct. 71, 1953 
is to the status of the State fair trade laws, several trouble areas on 
ate level were discussed. One of these areas was Georgia, where 
Georgia Supreme Court ruled the State law was contrary to the 
constitution and, in addition, void because at the time of enact- 
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ment it was contrary to the prohibitions of the Federal antity 
and a usurpation of the power of Congress to regulate intersta 
merce. The court reasoned that even though Congress subse: 
passed the Miller-Tvdings and McGuire enabling acts, to exer 
trade from the prohibition of the antitrust laws, the Georgia la 
have to be reenacted before it could be considered valid un 
lederal enabling acts Grayson-Robinson Stores v. Oneida |] 
75S. EB. 2d 161, 1953). Though it was thought that the Geor: 
would establish a precedent for the invalidation of other St 
trade laws, the initial attempt at employing the Georgia princip 
unsuccessful, when the New Jersey Supreme Court. refused 
that its fair trade statute would have to be reenacted G. EF. Co) 
Packard Bamberger & Company (102 A 2d 18, 1953 

Other decisions adverse to fair trade occurred in Michie 
Florida The Michigan court ruled that as it applied to nol 
the Michigan statute was unconsitutional, Shakespeare Co. \ 
man’s Tool Sporty 1 Goods Co. (54 N. W. 2d 268, 1952). In | 
following a decision which rendered its fair trade law inopet 
to nonsigners, the legislature enacted a second law which co: 
a prefatory clause setting forth certain findings of fact and a 
tion of State economic policy. It was hoped that this would 
another ruling adverse to fair trade. However, the Supreme C 
Florida, in the case of Seagqram Distille 7s Corp. Vv. Ben Gree el 
So. 2d 235, 1951), again rendered its fair trade law ineffectiv 
concurred in the dismissal of a nonsigner by the trial court 

SUBSEQUENT FAIR TRADE DEVELOPMENTS 


In recent months the resale price mainte nce laws ot n 
States have been challenged as being contrary to the State cor 


LIONS. Various of these actions resulted in decisions advers 
trade In Florida the supreme court has now completely 
Florida’s Sec d fair trade law as being eontraryv to the 5 
stitution, Mil Lahoratorie _ Ine. v Eckerd (73 So. 2d. 680 
and Sterling Druaq v. Ekerds of Tampa (71 So. 2d, 156 (1954 
doing the court followed the same reasoning it had in invalida 
State’s first fair trade law. The court ruled it unconstitut! 
being, in effect, a measure which allowed noncompetitive price 
rather than bemg a protection of good will in trade-marked o1 
name products. The law also was condemned as an invalid 
of the police power for private use. In a separate concurring 
one judge appraised the prefatory clause which embodied the ¢ 
t1o of policy intended by the Florida Legislature to justify 


trade law and found it to rest on findings of fact 
and firmly established truths.’ 

Other actions of record adverse to fair trade occurred in N 
and Utah. In Nebraska, a trial court held the State law unco! 
tional because of a defect in its title. The court stated t 
Nebraska constitution prov ides that 


contrary t 


Lheall ann ‘ } 
no bill shall contair re an one subject and the same shall be clea 
: ; 
in its title; whereas this act, in its title refers only to voluntary ec 
thereafter, throug! provisic bjects nonsigners to contrac 


with only one seller 
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ie acl Was also condemned as an improper exereise ol the police 
for the reason that it delegates legislative authority to private 
sons, G. £. Company v. J. L. Brandeis & Sons (1954 Trade Cases, 
ar. 6768). In Utah, a trial court, without opinion, held the Utah 
rade law unconstitutional, Gen. Elec. Company v. Thrifty Sales, 
|b. a. Broadway Merchandising Co. (1954 Trade Cases, par. 
ROH1). It is expected that both of these decisions will be appealed. 
On the other hand, developments in Georgia and several other 
tes appear encouraging to fair trade. The Georgia law, which was 
lered inoperative as noted above, has been superseded by a new 
trade law. 
Unlike the old law the new act contains a rather lengthy declaration 
f publie policy in its initial section wherein the Legislature of Georgia 
ited that the public interest and general well-being of the State would 
st be served by resale price maintenance; that without it small mer- 
l nts could not survive and monopoly would be fostered; that 
! lulent manipulation of prices enables the manipulator to deceive 
consumer and ultimately to extort from the latter an excessive 
profit on the sale of unbranded articles; that through stimulation of a 
wider distribution of competitive commodities through this law, pro- 
tion will be increased and distribution costs lowered, with resulting 
efits to employees and consumers; that trade-marks, brands, and 
the goodwill associated therewith are property entitled to the _— 
tection afforded by this law, and that adoption of this law is to be 
ved as an exercise of the police power to enhance well-being sail to 
tect the right to enter into private contracts. 

It remains to be seen whether this innovation will spare the new 
iw from the judicial condemnation hitherto directed at resale-price 
iaintenance as a form of price fixing violative of the due-process 
lause of the Georgia constitution. A similar declaration in the 
Florida law produced no beneficial results, as seen above 

In Louisiana and Washington trial courts refused to apply the 
doctrine enunciated by the Georgia Supreme Court in the Grayson- 
Robinson case, wherein it was maintained that passage of the McGuire 
Act was ineffective, without reenactment of a State fair-trade law, to 
extend application of the latter to nonsigners selling goods moving in 
nterstate commerce, Dr. G. H. Tichenor Antiseptic Co. v. Schwegmann 
Bros, (1954, Trade Cases, par. 67773) and Elgin National Watch Co. v. 
Druxman (1953 Trade Cases, par. 67948). 

The constitutionality of the Delaware fair-trade law was appraised 
for the first time in G. F, Co. v. Klein (1O06A2d 206, 1954). In reject- 
ng challenges to the validity of that statute founded upon the due- 
process clause of the Delaware constitution, the Delaware Appelate 
Court chose to be guided by the reasoning of the United States 
Supreme Court in the Old Dearborn case (299 U. S. 183, 1936). 
There the Court ruled that goodwill is a property right that may 
properly be protected by fair-trade pric e maintenance. 

In still another action the New Jersey Appellate Court reasserted on 
the basis of the Old Dearborn decision, that the New Jersey fair-trade 
law does not violate the due process and equal protection clauses of 
the Federal and New Jersey constitutions, nor does it constitute an 

lawful delegation of legislative power, Lionel Corp. v. Grayson- 
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Robinson Store (1954, 104A 2d 307). Upon appeal the United States 
Supreme Court granted a motion to dismiss for want of subs 
Federal question. The New York court in several instances sust 

its fair-trade law as constitutional for the same reasons assigned }y 
the New Jersey Appellate Court, Gen. Electric v. Master 
Lionel Corp., S. Klein on the Square, Inc., Raxor Corp. v. Goody (1954 
102 N. E. 2d 802). 

Though the New Jersey Appellate Court upheld the Stat: 
trade law, a note of warning which may indicate a possible cha 
philosophy regarding fair trade was circulated in the opinion ot 
of the concurring New Jersey judges who declared that 
the inquiry here is whether the State law comports with the securit 
our own constitution to the general principle of freedom of trade. Ther 
reason to believe that the fair-trade principle is used by distributors as 
to stifle competition in the name of the protection to the producer’ 


right in his trade-mark, ostensibly to serve the producer’s interest, b 
for their own gain, and such is perforce an arbitrary and unreasonabl 
of the nonsigner’s business and a delegation of the legislative power 
of our own constitution Che record doe not shov that ich 
hers ** 4 Perhaps the time has come for a legislative reassessn 
policy in the context of prevailing trade practices and concepts and t! 
of experience 


It is, of course, exceedingly difficult to evaluate the result 
reported actions in the various State courts. It is encouraging t 
small-business advocates of fair trade for the States to have up! 

State resale price maintenance law when the constitutionality tl 
challenged. In addition, it is encouraging to note the prop: 
States to recover trom adverse decisions ID regard to their Le 
laws and enact others, such as the case of Georgia. On the oth 
it would appear indicative of distrust and dissatisfaction with 
fects of fair trade that these laws have been challenged On so 
fronts in the last several vears. 

Perhaps the warning of the concurring New Jersey judge q 
above, to the effect that fair trade is being used as a device to st 
competition contrary to its avowed purpose of protec ting legi 
property rights, correctly expresses an ever-increasing sentin 
ward the effect of fair trade on freedom of trade. Should that 
case, it behooves advocates and supporters of fair trade to striv: 
more popular acceptance of price maintenance, bearing in mind that 
efforts should be channeled into activities in support of the basic intent 
of the fair-trade laws. This committee believes that intent ma 
fulfilled in large part when fair trade operates to eliminate loss-leader 
selling, halts irresponsible and deceitful price cutting, and contributes 
to achieving and maintaining a healthy resale price structure. 





PART 5—COMMITTEE PROGRAM 


ommittee has worked on more than 1,500 individual cases 
to it by Members of the House and Senate. The primary 
\ (UIT in these cases was in the field of procurement, contract 
s, and subcontracting. Included in the problem areas en- 
ed in this field were contract terminations, inconsistency of 
ations, bid difficulties, and reduction in subcontracting 
nvolving finance, taxes, and credit occupied the next greatest 


time. Long-term loans and lack of ficient 


operating 
er taxes were among the most prevalent types olf cases 1n 
Other areas in which inquiries and complaints were numer- 
antitrust and fair trade, Government ¢ { 
nterprise, supply of materials, Buy Ameri 

s and tariffs 


ng its investigation of these case 


other purposes, the committee visited 


J ] | 
holding conferences and hearings wit 


siness, A breakdown ol these meeting's {o 


rough Feb, 14 
ferences, 
operation of SBA offices 
with representatives of s! 
17 through June 23 New York City and B« 
conferences at regional 


with small businessme! 
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~ { h S ‘ Connecticut \lassac 
Rhode Island; inspect on 
disaster areas in New . 
conjunctior th SB 
( h Sep { { arterville Il conte nee 
business men represent 
ceri in labor surplus area 
ey 19 to Oct. 20 New York Citv: attend 
cerning Air Force procurem« 
Nov. 30 through Dees e! Los Angeles, Calif.; Oo make 
aircraft production fa 


interest of small busine 


[n addition to these meetings, members of the staff were frequently 
called upon to make investigations of individual Cases in the areas 
wherein the complaint originated. This enabled the committee, 
through its staff, to maintain a constant watch over the well-being 
of small business throughout the country. 

Following some of these meetings reports were issued. 

The hearings and reports published by this committee for the 83d 
( ‘oneress are: 

HEARINGS 


Problems in the Metal-Mir Indust: Lead, Zine, and Other Meta 
Effect if the Preser lax Str ture o1 Small B siness 


Current Conditions of the Lead and Zine Mining Industry of the United States 


I 
\ Preliminary Repor House Report 688 

| et of ¢ Ir I's wy cture o QS il Bu ne \ Pre i inar 2 
House Report 1002 

Progr Report First Se on, House Report 1610 


Third supplement to 
Congress and the Monopoly Problem—50 vears of Antitrust Develop: 


1900-1950 (H. Doe. 599 
Final Report, House Report 2683 
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INTRODUCTION 


mittee wishes to express its appreciation for assistance in 
paration of this report to Georgetown University, its faculty, 


e group of experts from various parts of the United Stat 
rated with the univ 


iversity. The record of hearings of the 
together with individual sworn depositions from eye 
documents, exhibits, and other authoritative « d ¢ 

he basis for this report, 
| purpose of this report is to tel scope the essential of the his- 
of Latvia and its people, including the period of Communist 


er and occupation of that nation. It is hoped that this re port 
elp the American people to understand better the nations and 
le enslaved by communism and thereby to more fully appreciate 


nature, tactics, and final objectives of the criminal conspiracy 


ld communism, 
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COMMUNIST TAKEOVER AND OCCUPATION OF LATVIA 


J rneR 30, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


— 
rx 


sren, from the Select Committee on Communist Aggression, 


submitted the following 


REPORT 
[Pursuant to H. Res. 346 and H. Res. 138] 


HISTORICAL BACKGROUND 


Latvia is situated in northern Kurope, on the eastern shore of the 


Sea. The Latvians belong to the Baltic branch of the Indo- 

family; they are distinct from both Slavs and Teutons. 

eraphical position on the borderlands of Western civiliza- 

| their cultural associations resulted in their close ties with 

Western World. The conquest of the Latvian territories by the 

I in Empire in the 18th century did not change this Western 

tion of the Latvians. Under a foreign domination, they pre- 

| fully their national spirit, their traditions, and their language. 

tional self consciousness of the Latvian people acquired a 

ily dynamic character in the 19th century. This was due 

ipid spread of education and the growth of the middle class 

ss of intellectuals. The Latvian press, civie and pol tical 

org zations, cultural and economic associations became the real cen- 
ters of a powerful nationalist movement. 

lhe revolution of 1905 had a unifying and galvanizing effect on 

Latvian people—for the first time a demand for a Latvian state 

publicly made by the All-Latvian Conference of Rural Com- 

Representatives on November 19, 1905. When by 1907 the 

ionary movement in Latvia had collapsed, thousands had fled 

United States, Canada, and Brazil, going into exile, thus broad- 

their political background and forging new weapons for the 

| struggle which was inevitable. One of the results of the 

rrection of 1905 was the granting to the Latvians the right to 

ted representation in the Imperial Russian Duma, The two 








: 
‘ 


a COMMUNIST TAKEOVER AND OCCUPATION OF LAT) 


Latvian deputies to the Russian Duma in 1912-17, Janis Z 


7 


Janis Goldmanis (the latter now residing in the United Si 
a profound influence on the history of Latvian liberation iy 


lent stages, in spite of the fact that they, notwithstandir o 
moderate program, failed to achieve autonomy for Lat) 
time, 

When the German Army invaded Latvia in 1915, « 
Latvians abandoned their homes before the German ad 
come refugees in Russia. The Latvian plea to permit t! 


tion of Latvian voluntary rifle regiments under Latvian of 


ing their own colors, the red-white-red flag of Latvia, a 
wholly of Latvians, was eranted, The Latvian Rifles he 
front ‘against strong German forces for 2 years and until t 
revolution of 1917. From a contingent of 180,000 men 1 


Rifles lost some 32,000—a heavy toll for a small nation ] 


vian. But the Latvians were willing to pay this price for t 


cherished freedom. A conference of 128 Latvian deleo 


on August 30, 1915, in St. Petersburg the Latvian Central 


Relief Committee, regvarded by all Latvians somewhat 


Ass mbly, which work ad in closest collaboration with Gol 
Zalitis, the Latvian representatives in the Duma. 
‘J he Rus th I) mocratic Provision ul Government, esti 


the revolution in the spring of 1917, granted the Latvi: 
If-government on July 5,1917. The Latvians had ant 
move by electing proving ial councils for Vidzeme (Lis 
zeme (Courland) and Latgallia. These Latvian repr 
ganizations in ciose cooperation with the Central Refu: 
tion paved the way to the organization of an overall grou 
authorized to be the supreme representative of the Latvian 
of the Latvian Jands. This First Latvian National A 
Valka on Ne Ve mil or 17. 1917 and was open »] by a Gol ly 
Assembly proclaimed itself the Latvian Provisional N it 
cil and was entrusted with the convocation of a Latvian ( 
Assembly. The Latvian Provisional National Council i 
er 19,1917, a Declaration to Foreign Countries and 
ich it assert 1 the claim for Latvian independence 
. A 
resident of the United States. This declaration wa 
hat bridged the tr ite n from : ivonomy to inde pel 
pre » Board y elected to serve as the Executive « 
Vol irs Zamuels, a lay yer al l leader of the Latvian ( 


V 

\ 

principle of self-determination proclaimed by Woodrow \\ 
] +] , 
t 


} 


The Latvians fully realized that their independer 
dized by the Communist revolution of November 1917. 
Council therefore announced Latvia’s separation from B 
sia and this act of secs Sssioh Was communicated by Dep s 
manis to the All-Russian Constituent Assembly on Janua 

‘veral hours before its dissolution by the Bolsheviks. 


The Latvian National Council was recognized as the G 
Latvia by the Bri ish (yovernment on November ti. Ll! 
days later 
the National ¢ ull ei, at it mMaug iral meeting procla 


' ; . 
, | ! ; ‘ } 
pen C4 ‘ Via. i shew Larilament or Wational 4 


(November 18) the first Latvian provisional Pa 


4 
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dona coalition basis, and all national minorities of Latvia— 
_ Jews, Poles, and Russians—were represented. The politi- 
im of the National Council provided that, pending the con- 
of the Constituent Assembly, legislative power was vested in 
|, to which the provisional Government was responsible. 
was made for a republican form ot vovernment based on 
principles. ‘The German Republic, on November 26, 1918, 
od the Latvian National Council as the repository of the state 
rof Latvia and the provisional Government as its executive body. 
December 5, 1918, Soviet troops invaded Latvian territory. 
tured Riga on January 3, 1919. A Latvian Soviet Govern- 
s set up and it was recognized on December 22, 1918, by t] 
of People’s Commissars of Soviet Russia. This first Soviet 
of Latvia was an open breach of the declaration of the richt 
etermination for all peoples, a right which was solemnly pro- 
DY Lenin on November 0, 1917. The Constituti hh ot the 
Soviet Republic, as approved by the Congress of the So 
January 15, 1919, provided for the adoption of the Const 
of the kh ©. &. S&S. A series of nationalization decrees 
d, including the nationalization of land and of ba 
xes were imposed. Capital punishment and confis 
became the usual penalty, even for minor offenses 
ribunals were set up, and during the % months of So 
on in Latvia (January 3-May 22, 1919, according 
sts’ own records, at least 3,652 persons were executed 
ids. If we compare the mass executions of 1919 
e of the next Soviet occupation of Latvia in 1940 
vious that nothing really changes in the Soviet strateg 
The first occupation of Latvia by the Red army was, hows 
ort duration. On May 22, 1919, Riga was liberated by 
of the Latvian Army with German militia (landeswehr) 
r German units, 
in attempts to overthrow the Ulmanis vovernment and to set 
mixed German-Latvian government headed by Pastor Niedra 
| to defeat the Latvian-Estonian allied army were thwarted after 
r defeat in the decisive battle near Cesis (Wenden), June 22, 1919. 
German militia was disbanded and the Ulmanis government re- 
ed to Riga July o. The Latvian Army repelled, with the assistance 
he Allied Navy, the forces of the adventurer Bermandt, another 
1 intervention. On February 1, 1920, an armistice was signed 
the R. S. F. S. R. and Latvia and on August 11, 1920, the 
ice treaty, negotiated in Moscow, was concluded in Riga. The 
ul Army which had been created from a handful of enthusiasts 
1 1918 had liberated Latvian territory possessing 1.6 million in- 
bitay ts. During World War , Latvia lost ab ut a million people. 
ng the years from 1919-27, 236,000 refugees returned; still the 
lloss was about 700,000 or almost 27 percent of the prewar popula- 
The freedom of the new Republic was indeed bought at a 


val and international significance for Latvia of signing peace 
» U.S. S. R. and obtaining de jure recognition was very ap- 


preciable. In this treaty, the Soviet Union recognized unreservedly 
independence and sovereignty of the Latviar Republic, volun- 
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tarily and forever renouncing all sovereign rights over t! 
people and territory, ‘The unprovoked Soviet aggressi: 
against Latvia and the illegal occupation of its cwemety. 
its sovietization was therefore a clear-cut violation of s 
ments which illustrates the Communist contempt for the ple 
of the U.S. S. R. 

On January * 1921, Latvia was recognized de jure hy 
preme Coune il of Allied Powers acting on behalf of the 


ore 
re 


of Europe. By this act of full recognition all the states rep: 


on the Supreme Council (Belgium, the British Empire, Fran 
and Japan) finally recognized Latvia as an independent st 
jure recognition by the greater part of the Latin American R 
ensued, After Latvia had been admitted to the League of 
on September 22, 1921, recognition by other nations follow: 
United States extended its de jure recognition to Latvia o1 
1922, Thus, Latvia had received full international recog 


an independent and sovereign state by admission into sea fay 
sovereign nations with all rights devolving upon her unde 


national law. 


INDEPENDENT LATVIA 
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The election of the Constituent Assembly on April 17-18, 19: 


sulted in a representative body composed of persons from : 
of life and all ethnic groups. Meeting on May 1, 1920, it 
a provisional constitution and agrarian reform. Vast lande 
were broken up pursuant to the Latvian agrarian reform a1 
became in a very real sense, “a country of small and medium f 
having 275,698 farms according to the 1935 census. 

The Latvian Constitution, passed on February 15, 1922, b 
regularly elected Latvian parliament, was the product of 
study by the Constituent Assembly and centuries of natio1 
tions and was of a progressive, democratic type. 
he onomic de ‘¢ lopme nt 


The establishment of an independent state confronted Laty 
the task of building a self-sustaining national economy. Th 
the representative Latvian—found his purchasing power w 
ten by price guaranties, subsidies, and cheap credit; whil 

sumer potential and his standard of living were raised by 
couragement to increase and improve his yiek ls. With the | 
situation firm, e1 nployment at a maxi mum, fore ign trade and 


expanding, prices and real income both rising, Latvia had 


son to consider herself a socially and economically stable nati 
uble to contribute her share to the European community. 


Latvian industries operating mostly with local raw material 


for home consumption were on the increase and Latvians | 
engaged extensively in the development of power, a necess 
comitant for any expanding economy. 

Trade, both domestic and foreign, developed steadily. 1 
eign trade, as shown by statistics for 1939, was oriented al 
tirely toward the West. Latvian export also showed sul 


progress—this applied to its merchant fleet, railroads, and 
transportation alike. The Latvian road system also ad 
i 


markedly. 


mot 
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A4UEV IQ) ‘JTond cultural life 
-. Latvians constituted 75.5 percent of Latvia’s total population of 
941.421 (census of 1935). The national minorities were Russians, 
Jews, Poles, Lithuanians, and Estonians. Latvia was pre- 
tly a Lutheran country. About 55.1 percent of the popula- 
belonged to this denomination and 24.4 percent to the Roman 
Catholic Church; the Greek Orthodox made up 8.9 percent and the 
id Believers, a dissident Russian Orthodox group, 5.5 percent of 
I {ho total population. The church was separated from the state. Full 
, vious freedom was granted throughout the land. Religious in- 


‘ D tion was carried on in schools under special conditions deter 
a ed by the size of the various denominations represented. Churches 
ee e, moreover, paid subsidies from the state treasury. 
we rh Elementary education was free and compulsory. So great was thi 


ern of the (rove ‘rnment for the education of its citizens that one 
th of the national budget was de voted entirely to education. At 
versity level there were 3 major institutions with a total at- 
e numbering almost 7,300 with a faculty of 575. The Uni- 
if Latvia became a recognized center of study and research. 
Vearly 10,000 students were graduated from it during the 2 decades 
dependence. A number of museums, libraries, and other cultural 

ti ns enriched the life of the nation. 


lopted IE Foreign policy 
estates The fundament al principle of Latvian foreign policy was strict 


Lat itrality within the collective security framework of the League of 
rs’ tions on Whose Council she held a seat prior to the Soviet occupa- 
Irom the very moment she joined the Le ague of Nations on 

e first September 22, 1921, Latvia played a positive role in the Ss acias 

rs of ; for international efforts to maintain world peace, European 
rity, ae ea ee 

In the Pe: ace Treaty of Riga (August 11, 1920), it will be recalled, 
he Soviet Union had recognized the inde ~pendence and sovereignty of 

Latvia, and forever renounced all sovereign rights over the Latvian 
ple and territory. In addition, Latvia signed on February 5, 1932, 

treaty of nonaggression with the Soviet Union. Article 1 of this 


treaty provided : 
Vv ene Each of the high contracting parties undertakes to refrain from any act of 
aggre n directed against the other and also from any acts of violence directed 
the territorial integrity and inviolability or the political independence 
- the other contracting party, regardless of whether such aggression or such acts 
Col tted separately or together with other powers, with or without a 

1 of war. 
Che above treaty was on April 4, 1934, extended until December 31, 


The — policy of the U. S. S. R., however, while outwardly 
, tended toward isol: ating the Baltic States one from anothe e 
‘their neighbors, and from the League of Nations. The Com- 
st Party which continued the infiltration of the Baltic Republics, 
+4 rved as the vanguard for the Soviet imperialistic policy of expansion 
0 shores of the Baltic Sea. 
Lat la’s fate was sealed when the Soviet Union and N: ~ Germany 
delimited their spheres of influence in Eastern Europe by o 
ecret protocols to their nonaggression pact of August 23, 1939 


rin 


‘ 


ms 
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wherein Hitler sanctioned Latvia’s occupation along with ] 
and Lithuania’s whenever the U. S. S. R. considered the tim: 
tune. With British or French assistance unthinkable, with E 
sovereignty already violated, and with 16 divisions of the Red 
on her border, Latvia was forced to sign with the Soviet 1 


mutual-assistance pact on October 8, 1940. The U.S.S. R. . 


control of the Gulf of Riga by obtaining bases and airfields, a 
by the right to set up coast artillery between Ventspils and | 
two strategically important points on the Baltic coast. Thirt 
sand Soviet troops were to be garrisoned on Latvian soil for t 
tion of the war. 

Public o pinion was shocked by the conclusion of the pact. 
expected that a complete occupation would follow in due cou 
situation became particularly tense after the Finnish suri 
March 12, 1940. The Soviet Legation in Riga flooded the 
with Soviet propaganda materials, incessantly eee 
appropriate action whenever the Latvian Government trie 
late its distribution and to prohibit items which contained s 
matter advocating violent overthrow of the Latvian Gov 
Simultaneously, Latvia was invaded by spies and enemy agent 
cover of seemingly innocent missions, posing as Soviet “tec! 


to supervise construction work for the needs of the Soviet gar! 
persons who were simply flown into Latvian territory by a 
Soviet-occupied airports and taken by cars to the Soviet Leg 
Riga, the center of Soviet conspiracy against independent I 
Despite Molotov’s professions on “March 29, 1940, that Lat 
not fear for its independence, the Latvian Government, « 
after the F innish surrender, had no illusions about the future 
ment of Soviet policy . Un May li, 1940, a secret deci 
by the Latvian Government in order to provide for the polit 
constitutional continuity of the country. In event of emerg 
powers of the Government were to be conferred on Kar! 
Latvian Minister in London, while Alfred Bilmanis, Latvian M 
to Washington, was designated as his substitute. The recog 
these special emergency powers by the United States Gover 
well as by the Holy See, Spain, and other countries, made it 
for Latvia to continue to be represented internationally by d 
and consular agents. By virtue of these emergency powers M 
Zarins has the right to appoint, to remove, and to transfer 
sentatives. Tle also has full authority to handle all Lat 
funds, as well as movable and immovable property at the dis} 
Latvian diplomatic and consular missions; to give the miss 
ing orders: and to defend the interest of Latvia. In conforma 
these emergency powers, Minister Zarins appointed Jules 
former Latvian Minister to Switzerland and permanent del 
the League of Nations, Chargé d’Affaires in the United Stat 
ceed the deceased Dr. Alfred Bilmanis. This appointmen 
cepted by the United States on June 28, 1949. After the d 
Minister Feldmans Ss, Minister Zarins app ointed I -rof. Arnolds } 
former Latvian Minister to Italy, Bulgaria, Greece, and Alb 
his suecessor. On March 5, 19 54. Professor $ Spe kke was acce} 
the United States ces as Latvian Chargé d’Affaires 
ilarly acting consuls were named in Canada and Australia and 


sion W 
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l by the 1 respectiv re governments, Ne aphnioone with the Span- 
(Government resulted in the appointment by Minister Zarins on 
ee 1S OD, of Roberts Kampus, coun Se ‘lor of the Latvi lan Lega- 
Lindon, as diplomatic representative in charge of ;rotection 
vian interests in Spain. Thus, there exists in the free world an 
representative of the last are Government of the Re- 
of Latvia, as well as a number of diplomatic and consular 
itatives, who all recognize the state emergen y powers W hich 

n conferred upon 4 linister Zarins by the legal Latvian Gov- 


June 16, 1940, the day after the Red army occupied Lit] 
tvian Minister t to Mos sCOW, C = KF ricis Kocins, wa 
et ultimatum, requiring an answer within 6 hours. Und 
mbardment, Latvia was told to grant free pas 
in unlimited numbers and to form a pro-Soviet govern 
vy, on the occasion of the delivery of the ultimatum, is rep 
» remarked cynically that “whether or not the ultimatw 
pted, Red army troops would be ordered to cross the Lat 
” At the same time hundreds of tanks, with strong a 
echanized infantry support, were assembled on Soviet tet 
r the Latvian frontier. Latvia w ne cena isolated. 
ile had already been ce by the Red army and E i 
en served with an identical ultima oe Although the Latvian 
ment was fully aware of the fact that acceptance of the Soviet 
ls meant military occupation of Latvia, it had no other choice 
ow to Soviet brute force. 7 4 Latvian Government offered 
enation, but the President of » Re publi isked the Cabinet 
rs to remain in their posts a the adios of a new govern- 
Thus the Latvian Government, acting under duress and coer- 
and to avoid b loods hed, subi nitted to the — unfou ded de- 
s of the U. S. S. R., whose army occup! ied Latvia on June 17, 
- immedi: itely cut it off from the free world—the Iron Curtain 
1 lowered on independent Latvia. 


ABSORPTION OF LATVIA INTO TIE SOVIET UNION 


On June ne 1940, Molotov informed the German Amba ador to 
ow that a spec ial emissary of the Soviet Government had been 
tched to Latvia in order to negotiate the formation of a new 
in Government. This emissary was <A. Vishinsky, Deputy 

rman of the Council of the People’s Con missars al d De} uty 

‘oreign Commissar of the U. S. S. R., who brought with him a list 

the new members of the Soviet puppet Latvian Government. 

On June 20 Vishinsky presented the list of new Cabinet membet 

to President Ulmanis, and told the Presi lent that he could not reject 

ny of them and also that he could make no changes as Moscow had 
already approved all the names of the minis ters for the WW Cabinet. 
ong with Prof. Augusts Kirchensteins, pre sident of r » Latvian- 
iet Friendship Association, there were only 1 other Commu- 
all the rest were “fellow travelers” used by the Kreml nh as 

mt men to create the illusion that the Latvian people themselves 

id freely chosen to exchange liberty and pro perit: for need age in 

the slave state of the Soviet Union. On June 20, 1940, the Latvian 

National Government ceased to exist and the power was officially 


y 


¢ 
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handed over to the Kirchensteins regime, the obedient tools of V 
sky and the Kremlin. President Ulmanis remained at his px 


the meeting on June 21, 1940, of the People’s 3 Diet, chosen 


elections. The actual Government passed into the hands of Vi 
who worked through the Soviet Legation in Riga. The “Ann 
ment of the Secretariat of the President of the Republic” dat 
20, 1940, and published in the official gazette, Valdibas | 
crypticly stated that a new Cabinet of Ministers had been 

It did not bear = signature of the President, nor of 
Minister Rudzitis, or any other Government official. The te 
communique, as we mT as its format, showed failure to conform | 
stitutional procedures, 

Contrary to Soviet expectations, after the entrance of the Re 
into Latvia no uprising took place and no “Soviets” were pro: 
and the Latvians, except for a very small number of alien f 
travelers and a few Communists, were grim and taciturn, The | 
vian Communist Party, whose leaders, emerging from the 
ground, had their ranks supplemented by experts from the So 
Union, presided by Janis Kalnberzins, First Secretary of the 
munist Party of Latvia, knew that every move it made woul 
the support of Red tanks and bayonets. As Kirchensteins, the 
of the Latvian puppet government, said in his speech of July 6, 
only the “friendly support received from Latvia’s mighty neigh! 
the Soviet Union, and from the Red army,” enabled the new reg 


to remain in power and to stage the elections to the People’s Diet 


The Kirchensteins government in a declaration explicitly pro: 
preservation of Latvian independence. This was in line v 
Kremlin’s general policy of creating the impression that the U.S. 
was not trying to run Latvia’s affairs. In an address from t 
cony of the Soviet Legation in Riga, on June 21, Vishinsky } 
rebuked overzealous Communist demonstr ators who requested 
poration of Latvia into the U. 8. S. R. He even finished his 
with a greeting in the Latvian language: “Long live free L 
Long live the unbreakable friendship between free Latvia 
Soviet Union!” The government promised to maintain Lat 
pendence and stressed its intention of strengthening state sove1 
aaa of retaining the Latvian Constitution. In contrast to all 
propaganda declarations the Government actually issued ma 
erees destroying the old public order and preparing Latvia’s soy 
tion and its annexation by the U. S. S. R. An amnesty law { 
crimes directed against the state, including high treason, was | 
in flagrant contravention of article 81 of the Latvian Con 
which explicitly forbade the Cabinet such legislation. 

After the criminals had been released and many of them as 
high posts in the administration (e. g., the chiefs ‘of the Liepaja 
Daugavpils police had been convicted thieves), the Latvian p« 
tion was compelled to surrender all arms, rendering it easy pre 
the Soviet secret police. The Latvian police force was disba 
and a new “auxiliary police force” consisting of persons belong 
to the “working classes” took its place. After all arms had bee: 


1 


rendered to the Government under threat of imprisonment, t! 


50,000-man home guard organization, considered an auxiliary to t 





regular army in case of mobilization, was dissolved. Disruption, s0- 


vietization, and annihilation of the Latvian Regular Army (s 





is 
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)men) was accomplished by the foll owing moves: First, a new 
ander in chief was appointed | by Vishinsky on June 20, 1940, to- 
or with the new Cabinet. Second, a number of officers were dis- 
nd their places taken by Soviet officers from the U. S. 5. R. 
order to secure infiltration of Russians into the Latvian Army. 
rhird, the Latvian armed forces got a new name—the “People’s 
\rmy.’ to make the Latvians more easily forget that it had b 
itional army. J‘ourth, to accelerate infiltration of Soviet 
ts into the army and to promote disintegration, political com- 
W's (politruki) were ap ypointed. Fifth, soldiers’ committees were 
zed tn“ protect the interest of the soldiers, to regulate their life 
| to further discipline,” as well as to assist the Ticunanasheih of 
propaganda of the new regime (Pravda, July 1, 1940). Sixth, 
rtly after Latvia’s incorporation into the U. S. S. R., the “People’s 
{rmy” was made part of the Soviet Army, having been integrated 
the subdivision of the Baltic Military District, and the Latvian 
liers were forced to take an oath of allegi ance to the U. S. 8. JF. 
the army of independent Latvia ceased to exist. The stage thus 
r set during this first period of sovietization, the Kremlin ordered 
for a new Latvian Diet, with the sole aim of bringing into 
er a small ruling group—the Moscow-educated Communists who 
ve all else, owed allegiance to the U. S. S. R. and to its Communist 
Party, the vanguard of the world revolution, thriving on the skillfully 
sou sed violent overthrow of governments of peaceful democrat 
ntries throughout the world. The unfortunate Latvians and t] 
alts in general were the first to fall into the trap which was later 
e repared for other peoples of Central and Western Kurope. 
When Prime Minister Kirchensteins announced on July 6, 1940, 
he forthcoming elections to the new Diet, he told the Latvian pe yple 
“the Red army is assisting us in the defense of our freedom and 
» preservation of our state” and added that “once again I salute 
the freedom and independence of the Latvian Republic. We are and 
| remain free, for we believe in the promises of Stalin, the highest 
hority of the Soviet Union.” All fears of a forthcoming annexa- 
on of Latvia by the U. S. S. R. were officially termed unfounded 
lumors spread by the “enemies of the people” and “anti-Soviet pro- 
vocateurs.” The election law of July 4, 1940, was an illegal and un- 
constitutional act, because article 81 of the Latvian Constitution de- 
nied the Cabinet the right to change the Diet elections law. Although 
this law ostensibly provided for equal, direct, secret, and universal 
vith proportional representation, it actually contained pro- 
visions Which assured the new Government control over the elections, 
discarding all safecuards of the 1922 election law aimed at the pre- 
tion of all Government influence in the elections. Although the 
new election law expressly provided that any group of 100 Latvian 
tizens might submit a list of candidates to the Saeima, the Commu- 
st puppet government in Latvia was fully aware that under the 
Krer ilin’s orders only a Communist sponsored list woul | be adn itted. 
The illegally rejected Democratic Bloc’s united election ticket of 
non-Communists represented a coalition of all important Latvian 
political parties (the Farmers’ RIO, Democratic Center, Small- 
holders, Christian Democrats, and other smaller groups), except for 
the Social Democrats who had decided to side with the Comn hunists. 
Che list representing the will of the majority of the Latvian people 
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was suppressed and the one-ticket elections took place on J 
under conditions characteristically Communist. Not only 
voters thus forced to go to the polls to vote in the one-ticket « 
but they were also denied the right to express their opposit 
at the polls. The use of booths at the polling places was «dl 





and open threats were made against such voters who tried to 


booths. Judge Atis Grantskalns witnessed himself such an 
during the elections and testified before the committee 


as 
In 1941 in July, I went to the place where the ballots were ea 

booth. At that time I saw a woman who came into that voting 1 

Was only one list of candidates. No more were allowed. If someb 


to examine that list he could go in the corner behind the dresser. 
made use of this right and when she came out she went to the ball 
the list of candidates folded in her hand and tried to put that list of « 
in that ballot box. Right at that time two of the Red guards who 
ballot box slapped her hand, ‘That list was taken out of her hand 
Red guards. The election officials went together and had a lool 
of candidates and that woman was immediately arrested and tal 
never returned to her community. 


re) 


This violation of the secret ballot was an attempt to 
number of mutilated and spoiled ballots which a closed boot 
have encouraged, Another ingenious device for this pu 
article 27 of the Communist election law which provid d 
voter fold the ballot tourfold and personally put it in t] e | 
but not until a member of the election committee had sta 
that the election official could later check each person's bal 
Counting ballots produced an occasion for another fra 
was no public count but only a secret one in the presence 
munist agents W ho were able to tamper with the tabulations. 
were given which were several times higher than the numbe1 
actually cast. It was no wonder that the result of the “elect 


a victory for the Communist Bloc. Of a total of 1,181,323 vot 


it obtained 1,155,807, or 97.8 percent. The results of the « 
were officially announced by the official Soviet News Agi 
12 hours in advance of the closing of the polls. Judge 


Vitins testified to this fact as follows: 

I heard about it at 12 o'clock at noon, the last day of the elect 
r Its of the elections from all the Baltic States. They had sti 
hours to vote, but the results had been published from Moscow, f 
That means the Soviet Tele inh Agency. On the noon of the last ¢ 


many hou before the election was closed. The percentage was 


The puppet parliament held its first session on July 
against a background of Red flags and large pictures of S 

Lenin. Most of the 100 participating repre sentatives had nev 
active politically and were virtually unknown to the peopl 


country. Prior to the meeting of the Saeima, on July 19, 
Ullman was deposed from the Presidency of the Republ 


“We demand establishment of Soviet Latvia as the 14th rep 
the Soviet Union.” Vishinsky, who had returned to Riga, s] 
from the same balcony of the Soviet Legation from which 
exclaimed “Long live free Latvia,” now expressed the hope t 
Diet would establish a new happy life under the Red flag. 


the same time street demonstratio1 Ss, organized by the Soviet Li 
and the Latvian Communist Party, displayed large posters, ré 


\ 


day, when Lat 
Poviet power and absorbe | 


Laty 


the 15th Soviet Key 
ved by 


to? 
tonla, 


ia 
5 


iet constitution, the draft of whi 
‘unanimously” adopted by the P 
d itself the temporary Sup! 
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pending elections. The Presidium of the Supreme Soviet of ¢! 
Latvian S. S. R. was appointed the same day and was headed 
Kirchensteins, the old Communist Vilis Lacis becoming chairn 
the Council of People’s Commissars. The proletarian dictators 
proclaimed in article 2 of the new constitution was officially esi 
lished. Further sovietization of the subjugated country could , 
proceed by progressive stages, carefully devised by the Kremlir 


LATVIA UNDER SOVIET RUSSIAN DOMINATION 


a Taking over of the information media 

A decree of Se pte mber 30, 1940, established a special section in t 
Commissariat of Communications to have exclusive eels ( 
the distribution of newspapers and periodicals. The official ¢ 
could announce on October 1, 1940, that all non-Communist n 
agencies were closed. At the same time, the Latvian foreign con 
spondents were instructed that in the future, the sole source of for 
information was to be the Soviet News Agency Tass. All 
spondents of foreign papers were to leave Latvia, and all 
communication media, including the cinema and the theater, 
under rigid government control. With press and radio prese 
faithful copy of the Russian model an intense victliicalian of 
Soviet Union and of the Soviet Constitution began. The th 
the opera, and motion pictures came under the same patter! 
Moscow's propag: inda agencies. 

Three lists of books whic h had to be removed from bookshop 
libraries were issued between November 1940 and March 1941 
these embraced some 4,000 volumes, chiefly works dealing with Lat 
history, political parties, and religion. 

Everything that reflected a “bourgeois viewpoint,” which, in 
meant any non-Communist literature or work of art, was condemn 
At the present moment, not only the published word, but al 
i xhibitions, movies, theater, opera, and concerts, even circus perio! 
ances, are subject to political control. The nationalized 
movies, and opera houses are either subordinated directly to the M 
istry of Education, or controlled by the city executive committe 
Under Soviet rule in Latvia neither literature nor art, neither 1 
nor the theater, nor science are permitted to have any other | 
or aims than the influence, guidance, and control of the nat 
politic: al outlook in accordance with the aims of the omnipote! t 
munist Party. Writers, artists, musicians, actors, and scient 
forced to foll: »w the Communist line and are pressed into the ery 
of Soviet propag ran dla. Their livelihood is made dependent Ol 
suitability and willingness to serve as propagandists of S 
ideology. 

ree e xpress ion of opinion is a matter of complete impossi ibil 
Soviet Latvia, In Latvia, subjugated by the Soviet Union, the « 
press is nothing but an instrument for the political indoctrinat 
of the masses. A. Vishinsky, the Soviet official who anes 
Latvia's sovietization, has bluntly admitted that “in our state, nat 
rally there is and can be no pl: ice for freedom of speech, press, 
so on, for the foes of socialism.’ 
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ion in standard of living 
f the most difficult tasks confronting the Soviet conquerors 
Latvia’s incorporation into the Soviet Union was the urgent 
to reduce the standard of living of Latvia to that of the 
5 She 
a series of spectacular wage increases, the Government an- 
| that prices had been considerably increased. The Soviet 
was to raise the wages of the Latvian workers nominally to 
| of the Soviet Union, while fixing the prices considerably 
in they were in the U.S. S. R. Then prices were to be raised 
: the currency Was to be altered and the wages increased again 
‘to create an illusion of gain, and to make it difficult for the 
ual to realize exac tly where he stood. On November 23, new 
ps with regard to this policy were taken which affected the cur- 
cy, prices, and wages. The newspapers of November 24 and No- 
25 published an announcement of the Latvian People’s Com- 
»f Finance that the Russian ruble would replace the lat as of 
‘25, and that the exchange rate would be 1 lat for 1 ruble. 
inge of currency decreased the oon power of the lat 
mi sue 10 times. On November 24, 1940, new price lists were 
indicating the prices in rubles, and disclosing a substantial 
in the cost of living. As of November 25, the Latvians had 
up to 200 percent more for food than on the previous day, for 
ng 110 to 400 percent more, and most luxury items were almost 
‘out of reach. Thus, a wristwatch, which cost about 50 to 60 
x to the Russian occupation, could now be purchased at the 
‘about 1,200 rubles. The only item that had remained more or 
on the preoccupation level was rent, but even this was only on the 
‘ since the living space to be normally occupied was fixed, and 
ery square foot in excess of this allotted space a threefold rent 
is now charged. 
The same day changes with regard to wages were announced. A 
mmunist decree stipulated that in order to further improve the 
\l well-being of the workers, wages would be “increased” to the 
f the Leningrad workers’ pay. The earnings of Government 
yyees, engineers, technicians, teachers, and other categories were 
hed at the level of the same professions in the rest of the 
of Soviet Socialist Republics. 
these wage and price increases were rather confusing to the 
Latvian. Nevertheless, it did not take him long to discover 
spite of all the promises of economic betterment the standards 
id actu: ally been greatly lowered. All in all, the average wage 
between June and November 1940 was about 150 percent, 
price increases amounted to 200 percent. 
tization of industry, trade. and trans por t 
of the major declarations of the People’s Diet of July 22, 1940, 
that concerning the “nationalization of banks and big enterprises.’ 
irge commercial, industrial, and transportation enterprises, as 
| as “banks with all their valuables,” were declared “property of 
Q people, ty Gis property of the state.” The Sovietization started 
mediately, Special committees on reorganization of industry and 
tr ule were created at the Ministry of Finance. These committeés 
appointed commissars to supervise the work of every large under- 


taking 


t 
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A fter the se} irge”’ commer ial enterprises had been taken ( 
th recime, the socialization of movie theaters, hotels, pris 
pitals, polyclinics, pharmacies and pharmaceutical warehou 
lowed on October 29, 1940, and from November 29, 1940, the 
field of entertainment, including circuses, was subject to exn) 
tion. Later, in F« bruary 1941, all hardware stores and large 
of other stores and most restaurants were made property the . 
pec ple PP by decree of the Communist ma ster's of Latvia. , All t] iS later tot 


SO ul Zatlol af small entarnricag ws aa 1 


TIGR 
BOL 


The n itionalized shipping concerns with their entire assets I 
under the direct subordination of the U. S. S. R. People’s Col 
sariat for Shipping in Moscow and not of the Government of 
Latvian S.S. R. The nationalization of shipping was broad 1 
as it affected not only the seagoing merchant marine, but al 
for river and coastal traffic, including wooden barges over 5 t 
motorboats. 





The former owners or managers were immediately upon 1 
ization excluded from the management of the businesses. Ac 
to the Bolshevik theory the owner of an industrial or trade enter} 
no matter how small, was a capitalist, an enemy of the working pe 
and therefore the proper object of persecution by the Comm 
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=e Thes wners and directors belonged to the hated ce]: of « talists 

Ue retore had to be not only a prive lL of their incon eG, it also 
. tically dispossessed of their personal property. 

1e@ y ber of commerce 


Zalemanis, former vice president of the cham 

propria. istry in Riga, has testified about this in the following words: 
me tax was very high in 1939. We got permission to | fy our 

incol of the ships, the first and second part of the taxes, but deferred on the 


Slater HR fourth. ‘They refused to all 


TLY 
UND 


ow it, and said we have to pay ours f! 











business so that each estaplusnment cousuivcuceu am rm cuus 

me nomic unit and these units were urged to compete with one another in 

) surpass the tasks assigned in a special plan which L to fit 
rf e general “Five-Year Plans” of the U.S. S. R. The trusts of 
L were a signed Government capital with which | i hs dl to 

R uced with the competitive vigor of a private enter] e, Of 
as time has shown, appeals to ideali m coupled with threats of 

nent were not to become an etlective substitute for private 

ve. At the present moment the chief incentives besides higher 

for the so-called stakhanov tes are various honorary distinctions 

pris dividual enterprises, such as titles of “Hero of the Soviet Union” 
Opie, i banners or letters pral ing distinctive performance and services, 


sts As to trade, it was divided into two basic groups—state trade, con- 
rated mostly in urban areas, and cooperative trade, extending 
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commercial enterprises had been taken « er | 
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pharmacies and pharmaceutical warehou 
29, 1940, and from November 29, 1940, the 


bruary 1941, all hardware stores and large 
id most restaurants were made “property of 


* by de git prareonce meena masters of Latvia. All t 


ll enterprises was carried out in spite of 


‘onstituti cn” ot the Latvian 8. S. R. permitting “smal 


1 and tra 


ding enterprises” as well as the “small 


economy of individual peasants, artisans, and handicraftsn 
the decrees whi h brought to a close expropriat Ol 


last of 


any con ipe hs L101 1 
enterprises 


Was a very 
undergone 


The entire 
ing of trade, indust 
separated fre 


priated 


\ ithe 


“witl 


Latvi 


was passed in May 1941. It affected 2.6] 
a turnover of over 50,000 rubles.” Tl 


nail sum in the days after the Latvian curre) 
a considerable devaluation. 


an tran Sport system, vital for the eo pe eT 
ry, and acriculture, was socialized : 


mm local administration. The ue es ( 
port: ition, qT ul lroads, motor transportation, and shippi oO wel 


ut a 


hy con \pensation. The Latvian railr 


had belonged to the state in independent Latvia, were inco 
into the Soviet railroad system and subordinated directly to thie J 
eral People’s 
i 
director in Lat tvia, 
The larger 1 
with buses, garages and private automobiles of former owne1 
clalized industries, commercial establishments, houses, and s 
Nationalization of the Latvian merchant marine was eff 


October » 


July 31 


19 
, 1940, 


Con 


moto 


£(), 
all 


unissariat of Transportation in Mosc: 
A, Vorobioy, was a Russian. 
r transport companies were expropriated 


However, on July 27, 1940, and again by de 
Latvian ships regardless of their cargoes wet 


de red és Ae ‘eed immediately to the Soviet ports of Murmat 


Viady iostok. 


days later another radio message was dispatched to all Laty 


sels at sea, 


As 


most captains refused to follow this orde1 


followed by cablegrams addressed to the first mates of « 


ship, ordering them to treat the captains who refused to fol! 
instructions of Ju 
to set a course for 


ly as mutineers, to take charge of the vess 
Soviet ports. But most vessels outside of Lat 


escaped to foreign countries and attempts on the part of the U.S.5 


to recover th 


most ca 


The 


Se 


ese ships through foreign courts were unsucce 


nationalized shipping concerns with their entire asset 


under the direct subordination of the U. S. S. R. People’s C 
sariat for Shipping in Moscow and not of the Government of 
Latvian S.S. 


as it affected not 
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for river and coastal traffic, including wooden barges over 5 to 
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yners and cline cetors be longed to t] r 
refore had to be not only deprive 
tically dispossessed of their personal p roperty. 
Zalemanis, former vice president of the chamber of co1 
try in Riga, has testified about this in the following 
ie tax was very high in 1939. We got permission to pay 
the ships, the first and second part of the taxes, but deft 
hey refused to allow it, and said we have to pay ours fron 
ad none, We could not do it. They took away our fur1 
sonal property. They took our personal property away. 
| so that we could not pay even the taxes and we were alwa: 
ment, so they would have the right some time to jail us. 
nding taxes and other debts on the socialized businesses were 
lected from the former owners as well as all personal debts 
ted prior to socialization. Taxes and loans had to be 
15, 1940. In case of inability to meet such “ob! 
nal ees furniture, and clothing of acu. 
were sold at auction. In such a way thousands of 
e aaa ely ruined though the y hi id committed 1 l 
heir oaly offense was that they hs rd managed to attain a cer- 
ount of prosperity because of hard work and initiative in 
Suicides were frequent, many were arrested, and almost all 
irvivors who had not bee n jailed were placed on the long list of 
marked for deportation. 
Latvian industrial and commercial enterprises, as soon as they 
socialized, were fitted into the economic system of the Soviet 
n a way which has not changed down to the present time 
r 1954) 
September 1940 the management of Soviet Latvian industr 
ited to a number of People’s Commissariats, which 
ome Ministri ies, as we ‘Il as partly rename ‘a and partly 
re specialized Government agencies. Essential indus 
all metal works and machine caution iring plants, 
rectly subject to Commissariats in Moscow. For dire - 
on of the factories and plants the Commissariats ee nted 
i. @., Commissions headed by a director and 1 ble for 
r the individual factories. Usually former ee , seldom 
| for their new responsibilities, were appointed. 1 yf the 
eed personnel of the factories, accused of 
tate,” were dismissed and replaced by less ex 
principles were introduced in the managem 
so that eac] 


maid by 


‘ 


? 
I 
FALILO!I 


h establishment constituted an 
it and these units were urged to compete W wl 0] 


) surpass the tasks assigned in a special plan whic! 
eneral “Five Year Plans” of the U.S. S. J 
L were a oned Gove rhnment capite al with w] 


} 


iced W th the competitive vigor of a private ¢ 
as time has shown, appeals to idea 
nt were not to become an effective 
ve. At the present moment the ae fi 
aoe the so-« dH ikhanovites are vari 
lividual enterprises, such as titles pa ma 
ners or letters praising clistinetive | 


u nonorary l 
ero of the Soviet Union” 


verformance . and services. 


i¢ 
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As to trade, it was divided into two basic grouns—state trade, con- 


rated mostly in urban areas, and cooperative trade, ext nding 
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principally into rural areas. State trade was placed — the T, 
People’s Commissariat for Trade (now Ministry of Trade) 
numerous subordinate divisions in towns and cities. The trade de) 
ments, in turn, ruled over the various combined commercial ent 
prises, the so-called “torgs,” which in fact are independent ec: 
units having their own budgets and planning systems. Some of 
combine socialized enterprises of every kind while others sp 

in one specific branch. 


D. Collectivization of agriculture 

Latvia has always been a typical agrarian country. Two-third 
the inhabitants are farmers who live from the productivity of 
soil. The distinctive feature of Latvian agriculture prior to S 

occupation was that the Latvian farmer had always preserved 
individuality. Farms were handed down from father to son f 
erations, thus establishing unbreakable ties between the tiller a 
soil. During the last years of Latvian independence there wet 
000 individual farms. Their sizes varied from 5 to 425 acres. ‘J 
majority were 50 to 90 acres and were worked by 1 family. “Ty 
farm labor did not exceed 15 percent of the total farm popul 
The main agricultural products were milk, cheese, meat, eges, flax, 
grain, produced not only in sufficient quantity for local needs bi 
providing a surplus. This agricultural surplus and timber wer 
chief articles of Latvian e xport to foreign countries. In Augu 
the Communists initiated their program of “dividing the land” 
was expropriated from all farmers who owned more than 7 
(30 hectares). The expropriated land was to be used by those who 
not previously owned land. But no credits were granted for the 
tion of necessary farm buildings; accordingly, the new owners 
installed in the buildings of the former owners. The former la: 
owners, in turn, were deprived of part of their cattle and fan 
equipment which were turned over to the families that were to t 
expropriated land. Inthe spring of 1941, the first kolkhoz or coll 
farm was founded in eastern Latvia. The farmers were asked to ] 
it “voluntarily.” In the early stages no one was forced into a ko 
but the Communist government announced that those who a 
the offer would be granted large subsidies. 

The largest private farms were expropriated and turned 
sovkhozes (state farms). Smaller farms still remained in the | 
of their owners, but by Governme nt decree this land also belo 
the state. Later, similar decrees expropriated all farming equi} 
and, instead of being owners of property, the small farmers were 
permitted to use what they had once owned. Propaganda on t 
vantages of joining kolkhozes was intensified. Individual w« 
on the ao were further coerced by the imposition of high taxes w 
cin pe nable to pay. Farmers became indebted to the stat 
their farms were expropriated as payment for unpaid taxes wh 
ane ‘tive farms (kolkhozes) were ofle red credits for the erect 
buildings and the purchase of equipment. 

In 1949, the Latvian Communist Party received large delegations ‘ 
“various specialists” from the Soviet Union who insisted on a 
liquidation of the former landowning class. They arrested 
70,000 farmers and their families and deported them to Siberia. ‘Thus 
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measure broke the resistance of the farmer con iplete vy and by 
| of 1949 the process of collectivization was comp leted There 
then 4,035 kolkhozes, combining over 90 percent of the former 
lual farms. The Vice Prime Minister of Soviet Latvia, Ostrov, 
d in Moscow that from October 1949 to March 1952, 98.4 per- 

f all Latvian farmers were incorporated in kolkhozes, 
re was an average of eight kolkhozes in each rural community. 
irrangement soon proved disadvantageous since large adminis- 
ve apparatus was not adapted to the smaller kolkhozes and it was 
ratively difficult to supervise the farmers and control their ac- 
tivities. Therefore the 4,035 small kolkhozes were reorganized into 

5 large kolkhozes. 

Working conditions on the kolkhozes are very bad and most of 
young people are driven to seek employment in factories where 
-are paid more for less work. But the kolkhoz peasant is per- 

d to leave the kolkhoz only in three cases: (1) If he is expelled 
the kolkhoz (in which case he is generally sent to a slave labor 
Siberia), (2) if he is admitted to another kolkhoz, or (3) if 
rs eri to accept other employment. In order to move to 
r kolkhoz or a new place of employment, the peasant requires 
ial permit from the administration. The kolkhozes afford a 
le-to-order captive audience for propaganda. Kolkhoz propa- 
la workers have two purposes: (1) To indoctrinate kolkhoz peas- 
ts in the spirit of Lenin’s and Stalin’s ideas, and (2) to incite them 
ntensified work. Discussions and lectures are organized. “Red 
ers,” providing Communist literature and displaying the pic- 
of top-ranking party officials, are installed in every _kolkhoz. 
| peasant is also worked on individually, i.e., a propaganda worker 
ened to visit a certain number of families in their homes and 
ide them of the advantages of communism. Propaganda work- 
re trained in special schools under the leadership of party offi- 
These classes are compulsory for all members of the Com- 
t youth organization and rural party units. 
1 working and living conditions on the kolkhozes in Latvia 
y hard. There is no limit to the working time. A “day’s 
roduction rate” has been set, but if this rate cannot be met in normal 
king hours between sunrise and sundown, the next day’s time has 
included, and of course, without extra remuneration. Produce 
rates are extremely high. A strong and healthy farmer would 
iire 10 to 12 hours to produce the established quota and there is no 
rence between the rate for men and for women. 
h morning the peasants have to gather in front of the manager's 
' for daily assignments, Some of them live several miles away, 
have no means of transportation. The day’s rates are set by the 
ger. Besides the kolkhoz administrator and manager, the su- 
on of work is also exercised by the so-called “units of ten 
ting of party members, candidates for party membership, and 
bers of the Communist youth organizations. 
» farmer is eranted the ris cht to use a small strip of land for his 
{ ab le garden, the so-called garden pi lot. This can be worked only 
free time, which means late at night or on Sundays, and this little 

t of land must serve the entire family. ‘The peasant may also be 

permitted to have a cow, some chickens, and one pig. The farmer 








' 
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has to pay taxes on his cow and pig and on the strip of land a 
also de li ver 500 liters of milk to the kolkhe Z. He is require | to 
a certain amount of potatoes on his small strip of land but is } 
these only according to fixed rates, which are very low as me 
by the real value of potatoes shown by black market prices, | 
kilograms (110 pounds) of rye is priced at 5 rubles by the G 
ment, but the same amount ean be bought on the black market { 
to 180 rubles. One kilogram (2.02 pounds) of butter is pric¢ 
rubles on the market, but it brings 40 rubles to black market 

the Government pays to farmers only 6 rubles per kilogram. \\ 
the standard price of 360 rub les fora pair 0 f shoes and 1.20' 
rubles for an overcoat, it is quite impossible for a kolkhoz p 
provide clothing and shoes for himself and his family. Usua 
farmers weave their own clothes from any available rem 


wool and linen and wear shoes made from old automobile tire 


E. Persecution of religion 

The fundamental law of the land (article 124 of the constit 
the U.S.S. R. and article 96 of the constitution of the Latvian S.S 
provi le for the freedoms of conscience, religious worship, 
religious propaganda. Actually, however, freedom of cor 
means not merely the se paration of church and state, but me: 
the sé epar itio no f sc ‘hool from the chure hi. i.e , the } yrohibiti mm ot 
religious instruction. Freedom of religious wors fib exists « 
paper and this mock freedom is further made a farce by a most for 
antireligious propaganda which is sponsored and strongly suj 
by the Latvian Community Party and its different agencies and 
ates. During 1954 antireligious propeg.nncn has again in re 
force and scope, a fact witnessed by the great number of anti 
pamp yhlets as well as articles in the two official daily organs oO 
Communist Party of Soviet Latvia: The Cina (in Latvian) 
Sovietskaia Latvia (in Russian). Since sovietization of | 


started in 1940, the clergy hi in anaes dee ot the most mistreated | 
lation grou Ips and the theological vocation has been practically ( 
lawed, since it lost its academic standing and was made subject t 


reaching restrictions, “Not only were the clergy evicted from 
houses which, like all other church property, were subject to nat 

zation, but they were also deprived of other rights and ruth! 
persecuted. 

The persecution of religion and of the church began 7 Lat 
soon as the Soviet regime was established on July 21, 1940. 1 
teaching of religion, universal in all primary schools in tins 
abolished and forbidden. Denominational si CARR Top and religious 01 
were closed and their property con fiseated. The theological (Li- 
theran, Greek Orthodox, and Roman Catholic) schools of the St 
University of Latvia at Riga were closed. All religious publicat 
were suppresse d, 

Tes stifyin ¢ before the committee, Mser. Edward Stukelis, for 
counselor * the Roman Catholic Archdiocese of Riga, recount 
these facts in the following: 

As soon as Latvia was incorporated into the Soviet Union * * * all p 
of the Church was nationalized and all Catholic organizations, as well 





gious orders, were closed and their property was confiscated * * * The 
ing of r m in the sehools was prohibited, <Antireligious instructio 
nade a compulsory sublect in all schools. 
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facts also were confirmed by the testimony 
K s, representing the Latvian Evangelical Luthera 
[nited States. He stated: 


* In order to express disdain of all holy thir 
ssued an order forbidding Capitali on 
d to spell the word “God” with small letters. Sel 
Scriptures and Christian ethics * * * Teachers and ¢ 
rkers taught antireligious subjects * * 
Soviet Government also closed both 
University in Riga—the Evangelic 
faculty, Which were the count 
* All religious publications were 
ly antireligious literature and 


Kullitis further disclo 
before the Communist invasion, the Latvian Evangelic Lutheran 
had 18,000 copies of hymn books printed which had to be 1 nd before 
ng. The Bolshevists immediately confiscated these books and later 
them sent to political prisons for use tead of toilet paper. Bibles and 
igious books were removed from public and school li 
‘STEN. On that point, Dean, I think ‘ an order in Russian listing 
minal offense the possession of a Bible. that in accor ce with what 


telling us now? In other words, i 


bray 


KuLuitts. Yes, and the dist 
distribute Bibles for contirmation. Tl ‘ ‘ ! leed ; was 


Cd, 


| churches and church property were nationalized by the Soviets. 
churches were transformed into atheistic museums, motion- 


e theaters, bowling alleys, he a army clubs, anc one 
ia (Libau) was even turned into a circus. i 
ly curtailed that they were permitted o1 
Vv curtailed that they were permitted o1 
tant taxes were imposed on chure!] 
2 a smal] country congregation in Veepiebalga 


(18,000 rul les) in taxes. ( ongregatiol 


7 


Vina 


eS and cong) 


1 


the high tax requirements and therefore « 
eir church. A statement of Msgr. Edwar 
ie Trent W hich Catholic . had to pay for the use of 
han that or rents paid for housin: 


A 


is 10 times more t 


1 ‘pla es of Wol hip with all their appurten mces, 


y vessels and vestments, were delivered to be t 

ry a decree of March 20, 1941. The churches and 

hich were not returned for use to the parishion 
laces. ¢ ! 1a hall yr tf thy 


was deported to Siberi 
‘camp. No ¢ atholic periodicals or 
1d and even conse 
svmbol, the cross, 
Sundays and religious he 
Che Catholies and the Lut] 
ere persecuted alike, During the 9 months of the 
1940-41) 41 clergym n suffered death at the hands of 
KS, were reported mil sing’, or were de] orted to Soviet Russia. 
, the elimination of the clergy is carried out by means of murders, 
ts, and deportations. According ‘ tement by Dean J. 


Ss, representing th Laty) vans 4 l ( re} the 
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United States, during 1940-41 8 Beni 2 professors of theolog 
and 2 members of the Supreme ‘hurch Board of the Evange] 
Lutheran Church of Latvia were deported, and many clergymen We 
murdered or died in forced labor camps. Several Je wish rabl 
subjected to the same treatment. The Catholic Church of ie 
ite hada Be avy meet and deportation toll among its priests. 

While the Christian Church is subjected to humiliation and Pp 
tion in the Stalag S. S. R., atheist organizations are subsidized ; 
encouraged by the state-and receive large contributions for their 
ties. The atheists do everything to discredit Christianity in the « 
of the younger aeneration, trying to “prove” the supposed han 
by the church. On July 17-18, 1948, the Riga radio broad 
appe: al to the members of the Communist Party and the Con 
youth to destroy the last remnants of religious “prejudices” 
fight the prea chers and defenders of religion, On October 23 
the same Wr adio invited the young pioneers in the schools to fis 
Christian belief about the creation of the world by God. On hh 
1954, the Riga radio broadcast an atheistic and anti-Christian lect 
by Professor Gagarin on the ee and class character of the ¢ 
tian religion. It called for a more active atheistic propaganda « 
paign, as well as for “an antireligious system of education in the 
and in the family.” This is only part of a strong antireligiou 
paign which beg: an once again throughout the Soviet Union in 
and is still being carried on with undiminished force at the pri 
moment. 
EF. Molding of Latvian youth 

“One of the essential tasks of Communist education is the e1 
of the remains of religious morality from the conscience of So 
peoples,” stated a member of the propaganda division of the L 
Communist Party in an antireligious speech transmitted on M 
1952, over the Riga radio station. This commissar outlined the 
of Soviet education in the Latvian S. S. R. in the following \ 

The Soviet Union has developed a new individual, a new moral, whic! 
trary to the moral and ideology of the capitalistic countries. * * * The 
tried to persuade its members that moral is to be considered as something 
something that stands over the classes and cannot be changed, a virtue ¢ 
God. There is no God and therefore there can be no moral given by God 
The church has always approved and blessed all acts of force directed 
the working peoples and at the same time preached love for neighbor and ¢ 


* * * These examples prove that the moral of the church is hostile to 

acceptable to the Soviet people, the constructors of communism. The vw 
peoples prefer the moral of communism to the moral of the church. T! 
for communist moral, teaches Lenin, is the struggle for defend al 





ing communism, This is also the foundation of communistie « 
Viewed under the scope of the destructive erasing of the pri 
of Christian m¢ rality from the conscience of the Latvian people 
of Communist indoctrination as the paramount aims of educat 
the Latvian S.S. R., the methods used in Latvia are the same meth 
which have been used for this purpose for 37 vears in the Soviet | 
and are now in use in all the Communist subjugated countries. O 
of the chief devices designed to reach the ultimate goal—a basi 
submissive generation, self-dedicated to the Communist theori 
way of life, is to widen the gap between the parents, Manedinad 
Christian moral belief, and their children. This is achieved in « 
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heolom forent ways, one of the most effective being the planning of different 
nvelical vities for elders and youngsters so that the adults have to attend 
vreat number of compulsory lectures, meetings, and discussions, 

e youth will be forced to participate in separate after-school- 

mmunistic indoctrination courses, propaganda movies, super- 
| tours of industrial enterprises, and organized sports — con- 
=: Asa result, homelife in the old sense is r: upidly disappearing 


e Latvian youth has become a primary target of the Commu- 
ndoctrination policy in Latvia. ent education is a monopoly 
( ommunist Fr arty and the state, the parents are not even con 


by the school authorities concern ing the education of then 


70n of Latvia's judi ia y 
ption of the judicial system of Latvia has been ¥ ny ntly 
ed by Verners Vitins, director of the department of the courts 
ia, in the following testimony before the committee : 
had a man who took over as a secretary of justice. He put the imprisoned 
key jobs. I shall give you two examples: For instance, the president 
ircuit court in Riga, it was a pretty big court, they appointed a man by 
e of Franzmanis, who had been punished by the Latvian courts, 4 years 
orrection house, because he had stolen horses. I spoke with the next 
He was a sheriff from one city in the eastern province. He had been 
ed in the Latvian courts as a thief, with 144 years in prison, and he was 


‘reupon, despite Vishinsky’s professions about freedom and se 
rity, arrests of court officials, judges, and members of the bar 
rted. Out of a total of the 19 supreme court justices 10 were de- 
rted to Soviet Russia. Judge Vitins gives this summary of depor- 
tions of judges: 

ling the mass deportations, there have been deported from Latvia, killed 

ested, 157 judges. We had 201. All together it would be 54.13 percent 


judges have been liquidated during these 13 months of communistic 
deported, arrested, or simply killed. 


\fter the annexation of Latvia a new judiciary was set up patterned 


+ 


Soviet model and broad jurisdiction was assigned to the peo- 
courts, consisting of 1 judge and 2 people’s assessors who were 
awyers. Mr. Vitins testified on these courts as follows: 

appointed the people’s courts after the annexation. They discharged 
lges, and now the whole jurisdiction was in the hands of the people's 
s simply appointed by the Communist Party. There was one case where a 

s appointed as a people's judge, who couldn't sign his name. He was from 

rh province. 


de por tations. Red terron 
‘very basis of Communist power has always been terror. Every 
tant of a Soviet-controlled country, whatever the position he 
n party or in state administration, lives under the permanent 
t of being arrested any time and subject to punishment, most 
von by virtue of an administrative decree of the MVD, the 
t police organization, which can pronounce sentence of death, or 
f incarceration in forced labor camps which it runs in Siberia as 
ell as in other places of the U.S. S. R. The secret police stands out- 
de the judiciary. It renders verdicts without having given the ac- 
ed any opportunity to present his evidence or to produce witnesses, 
inl are considered unnecessary, or are held months after the ac- 
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oe 


cused wes been serving his term in a forced-labor camp, the pl 
of the accused for an indictment is not required and there is yej 


an arraignment procedure nor the possibility of being represented by 


defense counsel. The Latvian secret police is directly subor 


as it was then called, came to Latvia on June 17, 1940, toget] 
the Red army. It could go to work without delay because t 
terror in Latvia had been carefully planned in advance, 

by documents found in Latvian NKVD headquarters in Rig 
the Soviet retreat from Latvia in the summer of 1941. 

The first wave of terror was launched against the “ 
enemies of the regime,” the President of the Republic of Lat 
Cabinet members, party leaders, the individuals who dared { 
an election list separate from that of the Workers’ Union’ 
Communists and “independents.” All of these people were 
and either deported to forced-labor « camps or exect ited. TI 


eliminated the actual and potenti al leaders of any possible opp 
terror was directed against another loc: al group in order t 0 
class hatred. ‘These among this second group who were 1 


] 


diately arrested or rendered con \p le ‘te ly he Ip less by bei Ing 
their property al d means of existen » were Si ‘heduled for } 
prisals to come as their names were entered on carefully pl 

lists for later mass deportations. 'Termed “byvshie liudi’ 

of some importance in the past), as they were listed in NK\ lL) 
structions and files, these innocent people were persecuted 
pressors and exploiters.” When the wave of kolkhozatio 

in 1946, the independent farmers were on the list of persecu 

later the workers also experienced the iron fist of the secret 

The activities of the NIK. VD in Latvia are well documented | 
of secret archives which were found in their different headqu 
in the summer of 1941 when the Communists had to leave La 
haste and abandon many of their documents because of the ar 
the German Army. 

The People’s Commissariat of State Security, created by t] 
stitution of the Latvian S. S. R., was under the direct jurisdicti: 
Moscow. The Commissariats for Internal Affairs and for State S 
rity were headed by non-Latvian Communists, A. Novik and Ss 
Shustin, respectively. These secret-police officials were Soviet 

The former Latvian Ministry of the Interior was transform: 
the headquarters of the NK VD and its ground floor and cellars 
remodeled to the NK VD specifications to provide inhumane c¢ 
prisoners who were under interrogation and scrutiny. Thes 
called “dog kennel” (sobachniki in Russian) were about 3 feet hig 
and 3 feet wide and prisoners could neither stand up nor li 
in them. Daylight did not penetrate into these cellars; vent 
was provided through a slit of about half an inch, which e 
closed from the outside. Some of these ieee were prov ided \ 
special installations for the flow ot hot or cold air. Wiring 
solitary-confinement cells revealed that blinding lights could b 
on the inmates. Powerful light bulbs were fixed just above the 
of the confined persons. They were confined in these dog 
until they lost the: ‘ir self-control and willpower. The NKY D 
had special torture chambers in the same building, These y 


Tu 


tothe U.S.S. R. central secret police whose branch it is, The NK\ I) 
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roof, their doors were reinforced wit 

kinds of devilishly subtle torture 
es of these horrible cells are reprinted in pa 

House Committee on Soviet Aggression 1 

The walls of these rooms were riddled v 
these ran a cement groove to a drain, app 

f the victims. Witnesses have testified t] 

ace at night and as the victims were 

.d from sheer exhaustion. After the el 

s were either executed or sent to forced labor « 
Union. Judge Atis Grantskalns, examining judge 

irt at Riga, Latvia, who headed a special Latvian com 
stigate Bolshevik atrocities in Latvia during the vears 1 
mmediately after the Red arn ad left Riga, Latvia’s ea 
v 1, 1941, has testified to the fol 


ther during that vear I dug out o 
er criminal. They were 
up a nominal list of the 
that among the victims th 
rs, businessmen; even 
he director of the department of schools, ai 
the Bolshey ik technics of executions carried out 
1 1 : ; ¢ 7 ] “} 
show the same identical pattern as the muraers 
ar Ph Weel ee . 
ind most recently in Korea, Grantskalns te 
tezers (a suburb of Riga) most of the bodies, if 
ir hands tied up on their cks. Ea 
d, and when we found ve of the bu 
was a bullet from the pistol. So the victims were 
an interesting thing that in each pit that had, 
in the back of the head and at least 2 had holes ot 
is. And those 2 bodies which had hol { 


on the very bottom of the pit. So the « 
it those 2 were chosen to dig the 
b and were in the pit, and the 
f the pit and then thrown into the ] 
1 or 2 had broken skulls, Some of them had | cen ribs, s 
ut, yes, there were some with no lips or broken noses, even w 
ording toAlfred Berzinsh, the only surviving member of t! 
Latvian Cabinet of Ministers, during the first year of Sovie 
of Latvia (June 17, 1940-July 5, 1941) at least 1,355 1 
6 men and 109 women) were brutally murdered by t } 
were men and women from all walks of life 
lin the NK VD Headquarters in Latvi: 
il lists of death sentences j 
iissar of State Security of t] 
ty S. Shustin. On these d 
3 follows: 


und a nominal list of s« 
link dated June 26, 1941, si 
‘of the Latvian secret 
» the socialist system, all hay 
previously cited the Soviet 
. ' . ; ; 
of the people oT Latvia, to begin wit 


gentsia, whil 


h tl 

le Latvia was still independent. port 
m Latvia to the U.S. S. R. which have continued even down to 
sent moment, although they also served the economic 1 
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Soviet Union, had and continue to have primarily an ethnologica) 
character. They are part of a policy of genoe ide designed to ay 
late national and social groups within the U.S. S. R. and its sate! 
as well as to make national secessions or revolts of national «© 
impossible. 

Some 34,000 Latvians were subjected to de ‘portation or were ¢ 
murd erst in cold blood by the Soviets during 1940-41. A list of 1 
persons (‘These Names Acecuse, Stockholm: Latvian National F 
in the Se sear Countries, 1951), compiled by the Latvian Ped 
Cross and checked by the Latvian St: rtistical Board, has been de} 
with the International Red Cross in Geneva to serve as a cuide 
ing the fate of the deportees. 

Mass deportations started in April 1941, the first transport of 
persons leaving Latvia at that time. The biggest deportation w 
ried out on June 13-14, 1941, when approximately 15,600 were de 
porte iL although 16200 were planned for deportation. This was « 
pursuant to a telephone message from Moscow on June 13, 1941, 
clressed to Commissar Serov, who at the present moment (Dee: 
1954) is Minister of State Security of the U. S.S. R. Among t 
deported were 1.877 school children and 1, 188 chil tren under 6 yea) 
of age. The majority were sent to central and northern Siberia. ‘J 
under inhuman living conditions, most of them died and only a \ 
few escaped or were released. Some of these unfortunates have tol 
their story so that the genocidal practice of the Soviets perpeti 
against the Latvian nation by means of mass deportations and d 
tion in forced labor camps 1s now a matter of public record. Mrs 
Zenta Vizbulis, a native of Latvia and sister-in-law of an official of 
the State Department of the United States, was among those unfor- 
tunate Latvians who were deported to Siberia in June 1941. She testi- 
fied before the committee as follows: 


t 





We were taken in a truck and carried away. We were put in a train a 
were about 7 or 8 days in trains. There were an awful lot of children and w 
Some were crying and some were screaming. A mother with two childré 


insane; some of them were separated from their children and they were sepa 1 
from their husbands, Then the train stopped and we met some women f 
other cars and they were almost losing their minds. And they distributed 1 


women and the children into various collective farms in Siberia. We had t 
in the fields and in the woods and on the roads. The children 2 years « 
less—they almost all died. 

During the second Sov iet occupation of Latvia, which began i] 1944 
In some parts and in May 1945 for the whole of Latvia, numero 
] 
a 


eportations have been made. The deportations beginning in the 
mer of 1944 in the eastern part of Latvia-Latgale were conducted 
compelling men and women without husbands or relatives to n 

on foot under guard to Russia’s industrial areas. Many of them wer 
put to work in the coal mines of the Donets Basin. When the S 
returned to the other parts of Latvia the deportations increase: 
their total for the vears 1944-45 from Latgale and Vidzeme alone \ 
from 40,000 to 50,000 persons. The last part to fall into Soviet hands— 
Kurzeme (Courland)—was subject to especially severe reprisals. 
Estimates of eyewitnesses who managed to escape from behind 1 
Iron Curtain tell that the Kuldiga, Ventspils, and Liepaja so-called 
“filtration camps” harbored 20,000, 15,000, and 25,000 prisoners 1 
spectively, including members of the Latvian Legion who had de- 
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Pol 


tvia against the Red army. 
to forced labor camps in Siberia, wh 
“reconstruction work” in ot! 
re, deportations continued in the f 


t} 
Liiel 


of 1946 wives and children, as wel 


n the 


(0 « 


persons, were deported from R ra. I 

. large group of deportees left Salad 
»mass deportation from Kurzeme and V 
dended March 27. It is reliably rt ported to have en 

rsons. The groups ot persons attected were those 

ot “volunteer” to join the collective farms, as well 

the Latvian intelligentsia and pupils. Another Jar; 
on is reported to have been carried out in 1951. 

iat the number of Latvian deportees during the perio 

ist 290,000, while the tragedy of forcible expulsion cont 

irt of Communist policy for Latvia down to the prese! 


Del 1954). 


dz rie 


THE HISTORICAL MISSION OF LATVIA 


ll other nations, great or small, the Latvian nation has a 


il mission, Latvia’s geographical situation has always im 
ts people heavy responsibilities from the international point 
The surrounding great powers have during the past cen 
lways had many difficulties of the international or national 
th the so-called threshold of Eastern Kurope occupled Db 
After having embraced the Christian fait! 


e nations, 
In the orbit of western ch) 


nation remained for centuries 
However difficult the times which the Latvians had to e1 
roreign domination, and while the SOV’ relons of Laty lan terri 
nged, not only for the Latvian people but also for the inv: oF 
ith the fortunes and misfortunes of conquest at 
ans, whatever their lot, persisted as a nation. 
is a dominant theme that runs strong and unbroken throug 
nt and the modern story of Latvia. 
Latvians, having lived for centuries under constant German 
c pressure, developed a spiritual shell of resistan: Lich no 
ower was ever able to break. Along with the mission to pre 
sown individuality and independence, the Latvian nation has 
continues to have another oreater historical task } 
in western culture and civilization—as well 


th all peoples in one of the most troublesome area 


aiil 


ition 


sacrifices and the tragic fate of the Latvian n: 
in vain if this would sound to the free nations a 
nminent danger of international communism threatening the 

damentals of the existence of the entire free world. 
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INTRODUCTION 


mittee wishes to express its ¢ ppreciation for assistance In 
paration of this report to Georgetown University, its faculty, 
ie group of experts from various parts of the United States 
operated with the university. The record of hearings of the 
ee, together with individual sworn depositions from eyewit- 
, documents, exhibits, and other authoritative evidence formed 
for this report. 
purpose of this report is to telescope the essentials of the his- 
f Albania and its people; including the period of Communist 
er and occupation of that nation. It is hoped that this report 
Ip the American people to understand better the nations and 
enslaved by communism and thereby to more fully appreciate 
nature, tactics, and final objectives of the criminal conspiracy 
| communism. 
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), 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Kersten, from the Select Committee on Communist Aggression, 
submitted the following 


REPORT 
[Pursuant to H. Res. 346 and H. Res 


I. ANTIQUITY TO WORLD WAR I 


» northwestern edge of the Balkan Peninsula, separated nen 

a channel only 47 miles wide, lies Albania. Her people, « 
ed to be today a little more than 1,200,000 in number, are co ad 

| to be the descendants of the ancient Illyrian tribes. 
e Illyrians were settled in the Balkans along the eastern shores 
e Adriatic Sea and came into contact with the Hellenic world be- 
hristian era. Their conquest in 167 B. C. by Roman troops 
le Rome master of both shores of the Adriatic. The great Roman 
litary road to the Orient, the famous Via Egnatia, crossed Albania 
ird Salonica, thus connecting Rome with Byzantium. The net- 
rk ¢ f — based on this important highway, spread Roman civill- 
nong the Albanians, whose existence is mentioned by the 
drine geographer Ptolemy in the second century of the Chris- 
Brought under-the rule of Rome, the Albanians became 
citizens, and many of them attained high positions, especially 
army and navy. 

With the decline of the Roman Empire and the arrival of Slavie 
bes into the Balkans, the Albanians shared the fate of the remain- 
g populations of the peninsula. They reemerged from time to time 
the historical scene on occasions of temporary endeavors at consoli- 
on undertaken locally during the 12th through the 14th centuries. 
armies of Stefan Dusan, who founded the great Serbian Empire 
l4th century and attempted to conquer Epirus and Thessaly, 
nsisted to a great extent of Albanians. Thus the Albanians ex- 
nded southward where they took the place of the Greek noblemen 


1 


+ 
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and feudal soldiers who were driven out of their lands, B 


the death of the Serb ruler, Albania was spht into small, fe 
territories ruled by local lords. When the Turks inv: ded the Ba k 
Peninsula, they defeated in 1385 a coalition of Albanian I rds 
recognized the Sultan’s overloardship, undertook to pay hi: 
having to send their sons for military duties to Turkey and to 
auxiliary troops. A short era of Albanian independence wa 
about by the revolt against the Turks in the 15th century of ( 
Castriota, son of an Albanian chieftain. Taken as hosta: 
Sultan’s court in his youth, he had been a successful general 
Turkish Army. This legendary leader of the Albania 
achievements were sung by such poets as Longfellow and | 
resisted for a quarter of a century the Turks in many battl 

ing the national hero of Albania under the name of Skan 
After his death in 1468, Albania remanied a Turkish provin 
the creation of an Albanian state in 1912. 

The decline of the Turkish Empire, the young Turks’ r 
and the nationalistic upheavals leading to the Balkan wars of 
brought about a strong independence movement among the Alb 
One of their leaders, Ismail Qemal Vlora, played an importa: 
starting negotiations in several eastern European capitals. Ar 
in Albania, he proclaimed, on November 28, 1912, the inde} 
of the country and drafted a constitution. This endeavor « 
with the great powers’ purpose to attempt a general settlem« 
Balkan questions. In December of the same year a Conf 
Ambassadors convened in London, and Albania became or 
items on itsagenda. Asa result of the deliberations and of t 
play of the interests and ambitions of the great powers, the ( 
ence decided on July 29, 1913, to create an independent A 
state. It had to become an autonomous principality, sovereig 
neutral under the guaranty of the six European great pow 
were to choose its sovereign. Its administration and finances 
remain under the control of an international commission co1 
delegates of those powers as well as of Albania. 

The great powers chose as the ruler of the new state a Germa 
Wilhelm Wied, who arrived at the new capital, Durazzo, M 
1914. Without any knowledge of the country and of the 
of the people, he soon experienced great difficulties ce 
Finally his situation became critical and, on the advice of the C 
Commission, he left in September 1914 without resigning fc 
But the course of World War I, which had broken out in t! 
time, rendered the Albanian situation once again extreme ly 
cated; the country was occupied in turn by armies of both « 

camps and of several of the belligerent powers. By the aed 
it became the battleground of the Austro-Hungarian armies 
side and of the French and Italian forces on the other. 

Meanwhile in the secret Treaty of London concluded in April 
the Allied Powers had taken decisions concerning Albanian te! 

In the course of the war the great powers, whose armies 
occupation of Albanian soil, had to concede the population a 
measure of home rule. France and Austria-Hungary did 
Following their example, Italy went further, proclaiming on J 
1917, that the unity and independence of all Albania was under t 


1015 
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ris Al ag 6 seen of the Kingdom of Italy. This was the culmi- 
f home rule granted by the occupying powers. 

Att the Par is Peace Conference, Albania’s position was difficult ; all 
r neighbors were interested in dividing among them Albanian ter- 
To back her aims she had only the principle of self-determi- 
d President Wilson’s opposition to the dismemberment of 


January 21, 1920, Albanian leaders improvised a congress of 

tatives hastily elected by the provincial assemblies, which met 

hnje, a town situated in central Albania. This “national assem- 

ifted a document to the Paris Peace Conference, protesting 

t the partition of Albania and demanding independence “with- 

nic and natural frontiers.” A government was formed with 

n Delvina as Premier, which started its activities in Tirana in 

ion to the government in Italian-occupied Durazzo. A Coun- 

Regence y was established, composed of represent: itives of the 

i religious denominations prevailing in Albania: a Roman Catho- 

a Greek Orthodox, and a representative of each of the two Moslem 

Sunni and Bektashi. ‘The Congress of Lushnje marks a land- 

\lbanian political life, being the manifestation of the nation’s 

ll to bar foreign intervention and to defend the territorial rights of 

the country. As a result of this Congress, a treaty was signed with 

in Tirana in August 1920, by which Italy recognized Albania’s 

leper dence, and renounced the occupation of Valona, though it 
“1 the island of Saseno. 


II. THE REBORN STATE (1920-39) 


In 1920 Albania submitted to the first Assembly of the League of 
Nations its application for membership and, by unanimous vote, was 
admitted into the organization on December 17, 1920. Thus she 
became a full-fledged member of the community of nations, having 
0 P roof of her intention to abide by international obligations. 
But she was still unrecognized by the great powers and her frontiers 
were not yet internation: ally settled. Only in November 1921 did 
the Conference of Ambassadors take the long-awaited decision in 
this matter. The 1913 boundaries of Albania were confirmed, with 
F tle exception of small adaptations in the north—3 to the advantage of 
Yugoslavia and 1 in favor of Albania. The final delimitation of the 
frontiers took place in 1925 with Yugoslavia and in 1926 with Greece. 

On November 9, 1921, the great powers took another weighty de- 
cision concerning Albania. They recognized that the problem of 
Albania’s frontiers, as established by the Conference of Ambassadors, 
was of international concern. 

While Albanians were united in their determination to defend their 
territorial integrity, there was a conflict over political power going 
onin Tirana, In 1921 political parties appeared for the first time in 
Parliament. There were two: The Popular Party and the Progressive 
Party. Neither of them was a party in the western sense of the term. 
In December 1922 the Popular Party, having won the contest for 
power, one of its leaders, L08, became Prime Minister. Having pro- 
claimed his intention to “westernize” Albania, he nevertheless was 
gradually exercising dictatorial powers. The democratic elements of 

H. Rept. 2684, 83-2, pt. 1——-2 
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the Popular Party left the Government and joined the op) 
compose d of those leaders and factions which were against Zoe's rul 


This union, organized for tactical purposes, was led by the ( rthodox 
bishop, Fan Noli, Exploiting certain political events, and fomentine 


an anti-Zog movement in the army, the opposition forced Zog 
relinquish power in the spring of 1924 and to flee into exile. A ye 
government was formed with Noli at its head, 
Zog, having fled to Yugoslavia, was able to secure foreign su) 
and, joined by dissatisfied factions in Albania, he returned to 1] 
in December 1924, putting to rigs Noli and the leaders of | 
government: al party. In January 1925 he let himself be elected 
Albania’s President for a term of 7 years, the country having 
declared a Republic. The iollowing® March a new constituti 
proc ‘laimed vesting him with extensive powers. He was so successfy)] 
in defeating his political opponents and in instituting his rule 
September 1, 1928, a specially convened constituent Assembly pro. 
claimed Albania a “democratic, parliamentary, and hereditary King. 
dom,” bestowing on the Preside nt the title “Zog I, King of Albay 
Zog’s successes had been made possible by the ties he estab! 
with Italy, whose assistance he needed. He had to recognize | 
claim to special interests in Albania, granted her already by | 
Kuropean powers in 1921. ‘This entailed a gradual yielding to It 
penetration, as evidenced by a series of agreements ofa political or an 
economic character. Gradually Italian interests were extended int 
the financial problems of Albania, the training of her army with t 
help of an Italian military mission, the building of roads by | 
corporations, etc. Since public opinion considered those con 
as an impairment of national sovereignty, Zog sought to call a 
to them; in 1932 he rejected an Italian proposal of a custom 
and dismissed some of the Italian military advisers. At thi 
time he endeavored to improve relations with the Balkan neighbors 
concluding trade agreements with Yugoslavia and Greece, His | 
to weaken Italy's predominant influence brought about Italian 
countermeasures; an Italian fleet appeared in June 1934 in the I 
bor of Durazzo. This demonstration led to negotiations bet 
both governments. Mussolini granted a large amount of fin 
help to the Albanian treasury and Zog had to admit further Italian 
interference into Albanian military and economic problems. 


Zog’s policy toward Italy, as well as his autocratic rule, aroused 
widespread dissatisfaction among the Albanian people. A | I 


1932 and an insurrection in 1935—both easily suppressed—impelled 
the King to change and adapt his domestic policy and tactics. In 1!) 
he appointed a new government, composed mainly of younger, edu- 
cated persons, whose training abroad led them to represent w 
tendencies. For a time Albania seemed to be oriented toward liberal 
any progressive ideas. But in less than 1 year Zog dismissed thie nev 
overnment and turned the administration once more over to the “old 
aa? which consisted mostly of people who had held posts 
Ottoman Empire and were accustomed to its corrupt methods. 


Administrative and economic improvement 


King Zog’s rule from 1925 to 1939 had all the characteristics of 
personal dictatorship, but it must be admitted that during this period 
Albania had progressed considerably. The unification of the country 
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‘hrough a central government, the gradually increasing impact of 
western influences, and the vitality and patriotism of the Albanian 
people had brought about improvement in many fields. The old Turk- 
s) administrative system was being slowly replaced by modern 
methods; the “vendetta” and the tradition of carrying arms, preva- 
lent especially in the highlands, were outlawed. Efforts were under- 

ken to collect taxes and recruit young men for the Army—measures 

therto disobeyed by the population. The authority of the state 
organs began to be felt in distant provinces of the country. 

\ program of law reforms was inaugurated with the introduction 

i928 of a penal code based on the Italian model. In 1929 a new 

| code, patterned on Napoleonic law, went into effect ; it eliminated 
dualism of religious and lay courts inherited from the Ottoman 
Empire. Civil questions from then on were to be judged only in state 
courts. Polygamy among the Moslems was abolished, in consequence 
of which the legal position of women was improved and assimilated 
to that of men. A commercial code, modeled after the French and 

in examples, was put into force in 1952. 

Although the public works built with the Italian loans had, in gen- 
eral, a strategic purpose, they were also useful to the country. ‘lwo 

ndred seventy-five kilometers of the more important roads of the 
ia in system had been put, by 1938, in condition to meet the re- 
quirements of regular traffic; this was done by building embankments 
ong the great rivers to insure that the roads remain open all year 
round, and by replacing temporary bridges with permanent ones. 

fore than 70 big bridges and 1,700 lesser masonry works had been 
lt. They cert: ainly helped i improve trade relations among the sev- 
cral parts of the country. 

Education was reorganized, both on the elementary and secondary 
levels, with the aim of creating a unitary and national education. 
There were no universities in Albania; students, however, went for 
the pursuit of higher studies abroad. Although the regime later began 
to fear western democratic ideas, it could not prevent their propaga- 
tion and the formation of an intelligentsia. 

One of the most effective ways taken to promote agriculture were 
steps to prevent periodical floods and to drain marshes. Embark- 
ments were constructed and swamps around Durazzo and Berat were 
drained. Irrigation was improved in many parts of the country. The 
first courses in agriculture were given in the Vocational School of 
Tirana, founded in 1921 by the American Junior Red Cross. In 1929 
the Ministry of Economy opened an agricultural school in Lushnje, 

nile ¢ after 1931 the Albanian-American Agricultural School of Ka- 
vajé was run jointly by the Albanian Government and the Near East 
Fou d ation of New York. Young men were sent to European insti- 
ti - to specialize in various aspects of agriculture. New agricul- 
tur ral in iple ments were introduced and new methods employe 1 in the 
cultivation of tobacco, olives, rice, fruits, and cereals. 

\ steel pipeline was laid for a length of 73 kilometers to c arry oil 
from the wells to the port of Valona. There was enough oil for the 
internal needs of Albania and also for exportation to Italy. 

When World War I ended, the Albanian state had no hospitals for 
the sick, In 1919 the American Red Cross came to the assistance of 
the poor. It dispatched to Albania a mission composed of a physician 
and a few nurses, Thanks to this mission, a hospital was established 
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in Tirana. In 1920 this hospital was taken over by the Albanian (, 
ernment. Since then many state hospitals were built, each to, 
sessing at least one by 1939. 

A greater interest was also shown for the health of the people. § 
malaria was widely spread along the seacoast, the Albanian D 
ment of Health contacted the Roc kefeller F oundation. own rat 
paratory study, an agreement was concluded between the . 
Government and the American foundation, whe sreby they would s 


in equal proportion the expenses for the fight against mala 
work began in 1929 and antimalaria stations were est: ilishe. l in Ti. 


rana, Durazzo, Scuttari, Berat, Elbasan, and Valona. Beginning 
1932, health centers were established in various towns for the | 
tion of mothers and children. 

Although not encouraged by Fascist Italy, Albanian industry m 
some progress. Albania had flour mills of a modern type in sev 
towns, olive oil presses, factories for making soap and alcohol, ; 
trical plants in the towns, cigarette factories, a modern brewery 
Korcé, a macaroni factory, and a cement factory in Scuttari. , 

The creation of the Albanian state and the improvement of ¢] 
neans of communication brought the northern and southern <A] 
nians—isolated for centuries because of the topography of Alb 
nearer together, and created favorable conditions for a better 
tion of the country. 


Til. ITALIAN INVASION AND WORLD WAR IT (1939-44) 


On March 25, 1939, the Italian Government sent a representative 
Tirana with the draft of an agreement for an Italian protectorate, 
which, as Count Ciano, the Italian Foreign Minister, put it, “formal 
and substantially violates the independence and sovereignty of Alba- 
nia.” The whole country was behind the King, if he chose to resist t! 
invader. On April 7, a Good Friday, Fascist warships began | 
barding the coast and, despite resistance, Italian troops mac 
ings at several point. Count Ciano announced that the invading am 
had come “to restore order, tranquillity, and security to the country,’ 
A day before, King Zog hi: id left Albania, going into exile. 

Fascist Italy moved fast to put into effect its plans for 1 
order” in the country. While the occupation was still in progress 
Count Ciano flew to Tirana and set up an administrative committe 
under Xhafer Ypi, former Prime Minister and Inspector Genera 
King Zog’s court. On April 12, 1939, the Albanian National Asse 
directed Shefget Vérlaci, a King’s opponent, to form a new ¢ 
ment. At the same time the Assembly abolished the constitu’ 
1928 and offered the crown to the Italian monarch, Victor Em 
III. The new King of Albania was represented by a royal lieut 
or viceroy, the post being held by Jacomoni, until the invasion | 
Minister to Tirana. 

The foundations of the “new order” were laid on April 21 
when the Albanian Fascist party was formed. On June 3 the Al- 
banian Army was incorporated into that of Italy. A new constituti 
was promulgate -d on the same day, vesting all legislative and execut 
power in the King, who was assisted by a Fascist Corporative Cou 
or Parliament. The convening of this body, the appointment of 1's 


} 
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president, and the consideration of its agenda were reserved to the 
crow! . which thus exercised far-reaching influence. 

Since Italy took over Albania’s foreign representation the Albanian 
Ministry of Foreign Affairs was abolished. Its liquidation was fol- 
lowed ea a guaranty of equi ality in civil and political rights between 
Italians and Albanians. The Italian propaganda to the effect that 
the alert Albanian race would play in the Italian Empire the role it 
had played in the Roman and Ottoman Empires was not much of al 

oy. Italian colonizers began to enter the country, and Italian 

ils assumed the aspects of colonial administrators. Albania’s 
nal union” with Italy was hardly distinguishable from outright 
xation. 
ly’s main object in occupying Albania was to secure control over 
Straits of Otranto, the gateway to the Adriatic, and to establish 
rehead in the Balkans for an attack upon Greece. On Octobe 
), Italy started this undertaking and the Italian Army crosse: 
bans frontier into Greece. 

Although some Albanians fought against the Greeks, many deserted, 
nd others, including officers and enlisted men, joined the opposition 
ip. Marshal Badoglio testified that the Albanian attacks wreaked 

ige to Italian convoys. It was estimated that considerable Italian 
forces had to be left behind to safeguard their rear, 

Karly in December 1940 the Greeks hurled the Italians back into 
Albania, eee § ipproximately one-fourth of the country by 
March 1941. The German Army was forced to come to Mussolini i's 
rescue. In a characteristic blitzkrieg, it compelled the Greek forces 
to capitulate in April 1941. The Yugoslav Army also fell to the 
combined German and Italian forces. Subsequently Italy incorpo- 
rated into Albania the province of Kosovo and other districts of south- 
western Yugoslavia, which contained an Albanian population vari- 
ously estimated between 450,009 and 850,000 persons. German and 

alian propaganda heralded the claim that Albania had at last 
ecured its ethnie frontiers. 

Albanian public opinion, however, was not won over to the Axis’ 
cause as a result of these territorial aggrandizements. Despite con- 
cessions to Albanian autonomy during 1941-42, resistance to the 
invaders began to increase in the country. Encouraged by the 
example of Yugoslavia and Greece, guerrilla bands sueceeded in 
effecting in 1942 acts of resistance. The resistance movements 
assumed later great proportions under the leadership of the National 
Liberation Movement, a camouflage of the Communist Party on the 
one hand, and the National Front, a patriotic organization, on the 
other, 

The oi igins of the Communist regime 

There were a few Communist groups in Albania. The most im- 
portant was the group of Korcé (Koritsa). Its members were 
workers who had formed a society called Puna (the Work). To this 
group belonged the former Premier, now secretary of the Workers’ 
(C om munist ) Party, Enver Hoxha, while he was still an insignificant 
teacher at the Lycée of Korcé and played a secondary role in the 
local Communist movement. Less significant were the groups of 
Zjarri (the Fire) and that of Té Rinjté (the Young), both with 
headquarters at Tirana. A fourth group was that of Scuttari. Its 
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program was to train leaders for the movement and to w 
recruits. All these groups were extremely small, and fr 
worked at cross purposes. Their contacts with Communist e 
outside the country were tenuous. 

Some months after the attack on Russia by Nazi Germany { 
emissaries of Tito, Miladin Popovié and Dusin MugoSa, member 
of the regional committee of the Yugoslav Communist Pa 
Kosovo and Metohija, arrived at Tirana. They had been e 
with the task of forming the Albanian Communist Party. | 
insignificant Albanian Communist groups, the Yugoslav en 
wore the aureole of a party recognized by Moscow. In a “ 
they sueceeded in uniting the groups and in forming the 
Communist Party (November 8, 1941). ‘They also chose be m 
of the central committee, among whom were Enver Hoxha, Ki 
Xoxe, and others. 

It was obvious that the new party had to be dependent on tly 
Yugoslav Communist Party. In fact, it was its branch; the 
elected members of the Albanian central committee inform 
Yugoslav Communist Party that they would carry out the task 
had been assigned to them. The Yugoslav central committee in tur 
advised the Comintern of the formation of the Albanian Communist 
Party and asked for instructions, The emissaries of Tito stayed 
Albania during the whole period of the war, and they were the r 
bosses. Miladin Popovié was the political organizer, and |) 
Mugo%a, better known under the pseudonym Sala, was the m 
organizer. 

After its creation, the Albanian Communist Party issued ra 
proclamations. It also took immediate steps for the constitution of 
cells and the strengthening of its ranks with new forces from among 
the workers and peasants. It worked for the ideological and politi: 
education of its cadres on the basis of Marxist-Leninist theo: It 
also set as one of its tasks to develop devotion to the U.S. S. R. an 
popularize her role as a vanguard in the fight against fascism. It 
strove to prepare the people, through sabotage, demonstrations, 
strikes, ete., both politically and militarily, for an armed insurrectior 

During the winter of 1941-42 the process of the organization « the 
party in ‘the whole country began. By April 1942 Miladin Popov 
was able to report: 

The assets for the popularization of the party have been high. In f 
name of the Communist Party, which before one could not even hear in A 
today is everywhere known and one speaks and writes about it. * * * At tl 
outset less, and today more, it combats not only through press, but it has als 
begun to condemn to death. 

The Communists affirmed themselves as a party but the cere *C 
munist” jarred on Albanian ears, and they needed popular support 
They resorted to a political stratagem which had proved successful i 

neighboring countries. On Se ptembe r 16, 1942, they organized a cor 
dena e at Peza, to which were invited Communists, non-Communists 
generally favorably disposed toward them, and some nationalists 
Although all went there as individuals, the Communists tried to at- 
tach to them labels of party representation. It was their aim to re] 
resent the conference as a union of nationalists and Communist 

At the opening session Enver Hoxha introduced some of the n 
bers of the conference. Except for Abaz Kupi, who tepresented his his 





| to at- 
to rep- 
sts, 


PB mem- 


ted his 


COMMUNIST TAKEOVER AND OCCUPATION OF ALBANIA 


nonguerrilla bands, none of the rest could claim to represent the group 
a the community to which he belonged. 

The Communists in their speeches at the conference distorted the 
whole Albanian history. They endeavored to show that the Albanian 
insurrections of the modern pe ‘riod were communistic. Enver Hoxha, 

speaking about the fight against the invader, made a distinction be- 
tween partisan euerrilla bands and voluntary ones. He proposed 
(hat the former would have as their insignia the Albanian flag with a 
red star—they were the Communist bands: the latter should have the 
plain Albanian flag. While the appellation “partisan” covered the 
(Communists, the name “voluntary” stripped the nationalists of their 
proper motto. Both kinds of guerrilla bands would form the Na- 
tional Liberation Movement. In the National Liberation Council, 
whicl h would direct the war against the occupants, Enver Hoxha in- 
cluded 4 Communists, 1 sympathizer, and 2 nationalists favorably dis- 
no “a toward the Communists at the time (Abaz Kupi was one of 
them). It was evident that by such an arrangement the Albanian 
Communist Party would get control of the whole resistance movement. 

The Albanian nationalists at the Peza Conference became aware of 
the trap and did not sign the resolution which proclaimed the creation 
of the National Liberation Movement. Nevertheless, the Communists 
told the people that the union between them and the nationalists “had 
been cemented,” and that they would fight the invader together. It 
was soon learned in the towns that nothing of the sort had happened. 
In the villages, however, Communist propaganda perplexed the in- 
habitants. With the emergence of the National Liberation Move ment, 
the Communists had another advantage, for the undesirable term 
“Communist” disappeared, and they could prepare their own civil 
revolution under the guise of a national revolution. 

After the Peza Conference, the Communists intensified their 
activity. ‘They increased the number of their guerrilla bands, which 
by then were called National Liberation bands. ‘They began to estab- 
lish National Liberation Councils in the liberated areas in order to 
take care of the provisions for the bands and the local administration. 
Communists were always placed in key positions. 

Although Nationalists had begun to be apprehensive of the growing 
strength of the Communis ts, it was only after the Peza Conference 
that Balli Kombétar (The National Front) emerged under the leader- 
ship of Midhat Frashéri. Frashéri, a veteran democratic patriot and 
writer, had already formed a clandestine resistance movement centered 
at Tirana during ‘the early days of the Italian occupation. The fol- 
lowing of the National Front was recruited from all ranks except the 
Communists. Its leaders enjoyed considerable prestige as patriots. 

The National Front had a large following, and the Communists, as 
long as they did not feel themselves strong, had to reckon with it, but 
they did not desire in reality a sincere understanding. Their aim was 
to seize control of the country; and the Nationalist organization was 
a rival which had to be destroyed. Consequently, while the discus- 
sions "3 an agreement were going on, they made use of every possib] le 
kind of propaganda to undermine the position of the National Front. 

When the Allies landed in Sicily, a serious attempt was made at 
collaboration between the National Front and the National Liberation 
Front (the camouflage of the Communist Party). The reason was 
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pressure on the part of public opinion, pressure exerted by the | 
Military Mission, which had arrived a few months before, and th 
possibility of an Allied landing in Albania. On August 2, 1943, » 
resentatives of both organizations met at Mukaj, a village nes ur J 
The discussions were long and hot. After compromis es 0 4) 
sides, the two parties agreed on unity of action and on the format 
of a common committee, which corresponded to a revolutionary ¢ 
ernment, was called the “Committee of National Salvation,” and y 
to direct the fight. 

The agreement of Mukaj, however, remained a mere document. ‘J 
Yugoslav emissaries, the real “bosses” of the Albanian Com: 
Party, wrote on October 13, 1943; 

The (Albanian) comrade delegates have fallen in Mukaj on the po g of 
the Nationalists and, being full of opportunism, they were satisfied yw 
simple change of a word or a sentence (in the agreement). At that time ( 
rade Tempo (Vukmanovic-Tempo, the principal Yugoslav Communist | 
Macedonia) was there (in Albania). We discussed and studied toget! 
he Central Committee the whole matter, the situation, etc., and «d 
reject the manifesto and to refuse to recognize the manner in which the 
mittee for the Salvation of Albania” was organized and its function 
supreme authority in the struggle for national liberation. 

In the secret directions which the Central Committee of the Albania 
Communist Party subsequently se nt to its provincial committees ea 
in September 1943, it was stated: “You know that the agreement wit 
the National Front * * * has been to the detriment of the Nat 
Liberation Movement and to our Party, and as such it has be 
approved by the Central Committee.” 

In September 1943 the Albanian Communists accepted the deci 
sions of their Yugoslav superiors and agreed to launch a full 
attack against the National Front. The Central Committee of 
Albanian Communist Party gave instructions to its followers: 

* * * with relentless work to discredit the National Front before the |] 
to detach the people from it and to unite them with us * * * to pre 
striving for division and an instigator of fratricidal fighting, to make the 
see that the policy of the National Front will lead us to armed conflict, t 
it (so look) that the whole people will revolt because of it, and in thi 
historical responsibility for the disunity of the Albanian people and f 
armed conflict will fall * * * on the National Front, 


In the civil war which followed, terror was the most widely 
weapon of the Communists. Formerly, they attacked the Axis’: 
near villages so that the Germans and Italians would destroy 
as reprisals, forcing thus the destitute peasants to join the Comn 
ranks, Now the ruin of every village burned by the Germans was 
attributed to the National Front. The inspiration of hatred a 
their fellow countrymen was their aim. 

The German offensive in the winter of 1943-44 was very po. 
and almost annihilated the Communist forces. But the Germai 
not seem to have aimed at that. They wanted to have their rear st 
during their retreat from Albania, and that could be attained if 
left the Albanian opposing forces struggling for power, After t 
recovery, the National Liberation forces met on May 24, P 
Pérmet, a town in southern Albania, and there they created the 
Fascist National Liberation Council, a supreme legislative and exe 
tive organ, and the Anti-Fascist National Liberation Committee with 
the attributes of a provisional government. Still the Albanian Com- 
munist Party did not dare come out without a camouflage, Its duplic 
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ifested in the declaration of the Congress of Pérmet. On 

hand, it was maintained that there was no party or group 

minated the National Liberation Front: and on the other 

was plainly said that the Communist Party showed to the 

road to liberation and assumed the leadership. 
» 1944, Germany sent the Ist Mountain Division, one of her 
, from Greece to Albania, The subsequent offensive did not 
the partisans, During the last stage of the fighting, the 
sts, confident in their ability to seize power, met at Berat 
October 22, 1944, they changed the Anti-Faseist National 
tion Committee into the Democ cratic Government of Albania. 
Hoxha, who had assumed the military rank of colonel general 
| become the acknowledged party leader, was named Premier. 
rywhere the object of the Communist Party had been to remove 
icles to its political power. In Albania its job was relatively 
7 he National Front had been eliminated as an opposition partly 
. of its disintegration and partly because of the propaganda, 
e to the National Liberation Front, broadcast over the Allied 
On the other hand, Albania had no government-in-exile, like 
we or Yugoslavia, nor were there any Allied forces in the country. 
more, the National Liberation Movement had the support 
to’s forces and of the Communist-controlled Greek EAM. When 
erman armies withdrew from Albania, the Government chosen 
t Berat installed itself at Tirana, on November 29, 1944, as the Gov- 
nt of Albania; Enver Hoxha remained the Prime Minister. 
For a long time during the war there was a silence on the part of 
Allies with respect to Albania. It was the United States, who 
| never recognized the annexation of Albania by the Italian Crown, 
t broke the silence. On Deeember 10, 1942, the Secretary of State, 

| Hull, declared that on the basis of the Atlantic Charter, the 
| States of America wished to see a free Albania, se If-woverned 
th sovereign rights. His statement raised the morale of the 

n people who were fighting against the invader. 

\merican declaration was ‘followed by a similar = made by 

he British Foreign Minister, Anthony E den, but with the reserva- 

i that the frontiers of the Albanian state after the war would have 

be considered at the peace settlement, if direct agreement between 
in and her neighbors should fail. 

\ federation for the Balkan peoples was during the war Moscow’s 
il line. Its official policy toward Albania was made public, 
it of the United States and England, in the month of December 
Molotov, the U. S. S. R. Foreign Minister, expressed the 
thy of the Soviet Government with the struggle of the Albanian 

against the Italian forces and its wish to see Albania restored 
pendence. To Molotov’s statement the Communists gave great 
ty in Albania. Although help to the national liberation move- 
ent came from Britain and the United States, the greatest gratitude 
s expressed to the Soviet Union in the 1943 declaration of Pérmet: 
he heroic war of the famous Red army, led by the strategic genius of Stalin, 
lized the principal armed forces of Hitler and his satellites on the eastern 
destroyed the most vital forces of fascism, and made possible the national 
tion movements of the oppressed people. This is the greatest aid which has 
given to our people in their history. For this help our people will be 
grateful to the Soviet Union, 
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What followed was enslavement. 
IV. UNDER COMMUNISM (1944-54) 


Once in power, Hoxha’s Communist government used every m 
to consolidate itself. It tried to get rid of all the hindrances in 
way. Mi: any opponents were brought before the people’ S courts to } 


judged as “war criminals” or “enemies of the people.” oithough | , 
alleged object of the trials was to punish those who collaborated y 
the enemy, the true aim was to eliminate those who had ofine nce o 


the people and might oppose the Communist regime. In fact, ma 
of the collaborators whom the Communists needed for their - rposes 
had been purified of their sins and were favored by the gov 
Of course, the government did not neglect the drive against { 
remaining anti-Communist guerrillas who were resisting in the 
tains. In Albania the task was relatively easy. Frontiers were closed 
and the regime was supported by neighbors. Consequently ever 
resistance was doomed to failure. 

The National Liberation Front (originally known as the national 
liberation movement) had done its job. Conditions now required 
that it be named the Democratic Front. Premier Enver Hoxha and 
other responsible Communists made speeches, promising that t 
basis of the new front would be broadened te comprise all shades 
political opinion. Soon it became clear, however, that this was j 
a fraud. Members of the Democratic Front, who truly favored 
democratization, were ousted and later condemned for plotting 
against the regime. 

The Communist Party was interested only in having a democratic 
appearance. Its purpose was twofold: At home, to make the people 
believe that the government was ready to collaborate with the demo- 
cratic and honest elements of the country and so strengthen its posi- 
tion; abroad, to persuade the world that the government established 
in Albania was “democratic” and should be recognized. 

Free elections had been a condition of the offer for een of 
the Albanian Government made by the United States and England 
in November 1945. In order to create the appearance of free elections, 
the regime made provision for the casting of ballots for “the oppo- 
sition.” But there was no real “opposition”; there were only t 
independent candidates, of whom one had withdrawn his candidature 
before the day of elections (December 2, 1945). Since no opposit 
appeared, because of the prevailing terror, it was natural for t! 
Democratic Front (the peacetime camouflaged Communist Party) t 
scoreatriumph. According to official returns, its candidates received 
93 percent of the votes. 

The constituent-assembly convened at Tirana and abolished t! 
monarchy (January 10, 1946), proclaiming Albania a people’s der 
cratic republic, similar to what had previously happened in Yugo- 
slavia, which in turn had followed a Soviet pattern. 

The Democratic Front continues to be of service to the Communists 
of Albania and it is still preserved. Aside from the Workers’ Part 
membership card, the Democratic Front membership card is today 
most important document for a citizen to possess; without it he can- 
not work, cannot obtain ration cards, and cannot shop in state stores. 
The principal function of the Democratic Front remains to present 
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lidates for local and national elections: no other electoral list 
le from that of the Democratic Front is tolerated. All electoral 
ns are also carried out in its name. 
An enlightening description of how elections are held in Albania 
is been provided by a refugee, a clerk in the fiscal administration of 
town of Korcé, who escaped to Greece in April 1953: 


tions for an electoral campaign began months in advance In vill 
the Agjit-Prop [Agilatia-Propaganda] teams start their work 

ig” to the inhabitants what elections are. “Elections,” they tell the 
free and democratic. We shall elect only those candidates whom 
like. Everybody can speak freely and express his opinion demo 
But we have to be extremely vigilant so that no reactionary element 

to our ranks, as has happened in the past because of our lack of 


month before the date of the elections the people are assembled In 
square to “name” the candidates. In reality, the nominations have 
been made by the Communist Party leadership and the people 
to do nothing but shout their approval. The president or secretary 
Democratie Front organization comes out with a paper in his han 
ens the meeting somewhat as follows: “The candidates whose numes I 
d out are persons who enjoy the support of the government and I am 
will meet with your full approval.” Then he reads out the names 
the speech by asking the crowd whether they approve or not. With 
ity Police standing about watching everybody and its informers planted 
rowd, who would dare say *‘No”? 
e bold spirit dares to speak out against one of the candidates, he is 
») submit his reasons. But no matter how plausible a reason he might 
e is immediately unmasked before the crowd as a reactionary element 
to discredit the government. And it won’t be long before the Police 
ire of him and tortures him to discover the names of his collaborators or 
ors 
tion Day is a eompulsory national holiday. The youth is mobilized to 
rder” as the voters troop to the polls. Theoretically, everybody above 
of 18 can vote or be a candidate. In the polling place there are two 
each of which is a ballot box. One box (decorated with flowers and 
gs, is the box of the Democratic Front; the other box is painted black and 
illed “the enemy’s box” or “box without candidates.” One member of the 
al electoral supervisory commission stands between the two boxes and ex- 
ins to the voters: “This is the box of Enver Hoxha, the box of the people. 
t one there is the box of the enemy. You can throw your vote in whichever 
you like, but the one here is ours.” 
\ceording to the regulations, voters are required to put their hand in both 
es and drop a small rubber ball in either one. The inside of each box is 
supposed to be eoated with felt, to deaden the sound of the rubber ball: actu- 
y, the Communists in many cases have slipped cff the felt coat of the “enemy” 
in order to learn the identity of those voting against the regime 
Then the “official results” are made public, and the “success” of the party is 
elebrated at banquets by the big shots of the party government The press 
asts of “this new proof of the attachment of the people to the party” and de 
ribes the victory as “another bullet in the very heart of our enemies inside and 
le Albania.” For two or three months after the elections are over the 
pagandists continue to boast, asserting that there are no free elections in 
Western countries and that the people there are forced to yote for capitalistic 
ndidates nader threat of punishment. 


} 


in ve form 


Albania’s economy is based completely on agriculture. In order to 
keep up appearances, the Communist government promulgated laws 
concerning an agrarian reform in order to make the peasant owner of 
the land. This kind of reform was a frequent propaganda theme of 
the Communists during the resistance period. The Tirana regime 
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confiscated the lands of the landowners and redistributed them j, 
cordance with the provisions of the agrarian acts of 1945-46, Ey 
farmer with a family of 5 members was allowed the use of ! 
(approximately 1: 2.35 ac res), plus half a hectare for each adi tic 
member. He was, however, assigned definite quotas, which he } 
to surrender to the Government at nominal prices. He was allo 
to retain for himself only a small fraction of his products, y 
insufficient for his family’s subsistence. Later, collectiviz 
land was introduced; lately, even the sheep and the goats of 


mountaineers were collectivized. The situation of the peasants in A). 


bania today is worse than it had ever been. In pre-Cor mi 
Albania the big landowners were few; much of the land bel 
the peasants themselves or to the state. The Communist agraria 
fe aa has not only deprived the peasant of the fields he owned 
loved and has imposed upon him heavy agricultural qu 
crushing taxes; it has reduced him to a slave of the state 
Management and labor 

In a Communist regime the businessmen, being intermediaries, 
considered parasites, and it is believed they should be eliminated 
a class. Consequently, they became the next victims. They \ 
deprived of their property by outright confiscation like 
owners. The Government levied on them such high taxes that ey 
if they sold everything they possessed, they could not pay them, | 
any businessman were able to pay taxes, the Gurciahed 
upon him another tax. When it became impossible to meet this n 
obligation, the Government confiscated the property. But 
seldom covered the required taxes, the owners were imprisoned 
their families were evicted from their homes. Later they were se 
to labor camps. Industry also was transformed. The factories wl 
pre-Communist Albania possessed were all nationalized by sim 
Government confiscation. ‘The mines and the important oil 
Kucové (now Stalin Town) were easily nationalized. Belonging 
Italian companies, they passed over, by the Allied treaty with Ital 


to the Albanian State. Thus everything that can be classified as 


“means of production” has become the property of the Alban 
Government. 


by articles 23-25 of the Universal Declaration of the Rights of Ma 


(December 10, 1948), are ignored. Labor in Albania is organize 


within the narrow framework of syndicates, formed and directed | 
the state. 


* On October 28, 1945, the General Syndical Union was created, 


including all workers’ and civil servants’ societies in Albania. | 
1949 changes were made to conform to the organizational struct 
of the trade unions in the Soviet Union, and the name of the orga 


zation was changed into United Trade Unions of Albania. Four 


years later the various trade unions were amalgamated into thir 
federations: (1) ‘Trade Union of Workers in Industry and Const! 
tion; (2) Trade Union of Workers of Education and Trade; 
Trade Union of Workers of Agriculture and Procurements. 1! 
total membership in 1953 was 88,105, 

+ The postwar Albanian labor movement has been under the comp! 


control of the Communist Party and has been used by it as a mas 


' The right to work, to choose one’s work, and to fair pay, as expressed 


1 
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tion to further its political, ideological, economic, and 
aims, 
work of “activities” composed of 17,049 persons, most of them 
Communist Party members, was in 1952 spread throughout 
le unions. Their functions were to control and supervise the 
local organizations, implement directives issued from above, 
individual workers to fulfill norms and increase output, and 
r the political and ideological education of all workers. 
pulsory labor was legalized in Albania soon after the advent 
mmunists to power. On December 15, 1944, all specialists 
ome and skilled workers—were declared mobilized by the 
i" a law passed in April 1945 provided that all persons ap- 
o public office or to state service, temporarily or perma- 
tly, were in a state of mobilization. Since then many additional 
es have been issued providing for freezing the workers at their 
Article 202 of the new Albanian Penal Code, effective Se p- 
er 1, 1952, provides that absenteeism from work of a laborer o1 
servant of a state or social enterprise or institution, without 
nable excuse, is to be penalized by up to 6 months of corrective 
forced) labor. 

1 he Labor Code guarantees an 8-hour workday, prohibits children 
inder 14 years of age from working, classifies workers according to 
sk ill. But all these are only paper guaranties. Most of the state 
projects, including the railway lines built after the war, state high- 
ways, and so forth have been constructed by penal and forced labor 
and so-called “voluntary” youth labor brigades, the latter being com- 

.d of boys and girls between the ages.of 10 and 25. The 8-hour 
corbin is also a fiction. It has been openly admitted at various 
trade-union congresses that norms are set by most industrial enter- 
prises in such a way that it is necessary for most industrial workers to 
work 10 to 12 hours a day to fulfill them. In addition, in order to 
increase output, most workers are required to work “voluntarily” 
after regular hours and on Sundays and holidays. 

The collective bargaining agreements are also represented as assur- 
ing the worker a proper wage, giving him the power to bargain with 

mployer. In reality, these agreements, which are contracted be- 
ween the Government-controlled labor unions and Government enter- 
s, contain mainly obligations to increase production in order to 

ill ‘ie Government’s economic plan. 

"7 iere is a chronic shortage of labor in Communist Albania because 
of the on to industrialize a country in which 90 percent of the 
population are still engaged in agriculture. The economic failures 
of the Tirana regime are chiefly due to the stubborn resistance of the 
Albanian mountaineers and peasants to abandon the land and accept 
work at the state industrial and construction projects. For this rea- 
son, the Government has resorted to the “voluntary” labor system, 


through which it has regimented all the country’s youth for heavy 
work, 


ition 
When the Communists got control of the country in November 1944, 
one of their primary tasks was the reorganization of education. As 
the present Minister of Education, Bedri Spahin, wrote in 1950, they 
had to fight what they considered “bourgeois survivals in culture,” 





: 
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and “place at the disposal of the masses all the means for spread 
and ak ‘veloping the new socialist culture and ideology.” 

On March 24, 1946, Enver Hoxha, as head of the Government, ma 
known to the People’s Assembly the program of reforms in edu 
He said that one of the main goals was to fight illiteracy. 

But the war on illiteracy has not as its objective the enlightenmen; 
of the people. The Communist regime of Tirana is interested o1 ly 
bringing home to the people its ideology and principles, and writi 
a very efficient method to attain this aim. 

In the First Congress of the Albanian Communist Party (1948 
Enver Hoxha made clearer the future of education in Albani: \. 

The school [he said] must transmit to the working masses the ideas and pri) 
ciples of the Party, its aims and duties ; it must install the new socialist priy 
of education ; it must educate the children of all the strata of the populatior 
the sources of these principles; it must fight against any alien ideo! 
against any foreign influence on youth. 

For any totalitarian philosophy youth is the property of t! 
but still more so for Communist philosophy. The school must serve { 
bring the child under the control of the state; every phase of his deyel- 
opment should be under government control. 

The textbooks in all Albanian schools are prepared to conform t 
the teachings of Lenin and Stalin. The Communist rulers themselves 
stated in the educational reform law of 1946 that textbooks would cou. 
tain as their main principle the Communist ideology. In class 
ideological purpose of each lesson must be stressed. When a teacher 
of a secondary school prepares his work plan, according to a mod 
prepared by the Ministry of Education, he must include in the proper 
column the ideological pur pose of the subject developed in class. 

The quality of teachers is low. Some of the teachers were killed 
during the war, others left the country and are living in exile, w! 
others still are in prison or out of work because they are not trusted by 
the regime. In order to cope with the dearth of teaching personnel, 
the Government opened in 1947 teachers’ colleges with 6 months 
attendance. It was necessary for the candidates to have finished o1 i 
a grammar school and to have completed 18 years of age. As for t! 
training of the teachers for secondary education, a period of 2 years’ 
the Pedagogical Institute of Tirana, or in Russia or a satellite country 
is supposed to be sufficient. The old textbooks having been discarded 
because they contained “bourgeois ideology,” new ones had to be writ 
ten—mostly translations from Russian. When one considers also that 
it is not scholarship but faithfulness to the Communist regime that 
counts in a teacher, it becomes evident how crippled Albanian edu 
tion is. 

In the classroom everything is slanted to make the student identify 
himself with the world Communist movement. The Soviet Union 
is regarded as the realization of the Communist ideal, everything 
Russian is extolled and everything Western is ignored or minimized. 

Teachers are subjected to constant indoctrination. They attend 
political seminars. It is the aim of the Ministry of Educ ‘ation that the 
teachers should not only follow implicitly the principles and method 
of Soviet pedagogy ; they should also acquire the Soviet outlook. 


Russification 


Before the Tito-Cominform break of 1948, Albanian education was 
much influenced by that of Yugoslavia. The Serbocroatian language 
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‘»troduced in schools, and textbooks in that language were trans- 
| into Albanian; Yugoslav teachers went to Albania, and Alban- 
students pursued their higher studies in Yugoslavia. Since the 
, however, the educational system of the Soviet Union has be- 
» pattern after which Albanian education has been organized. 
has been introduced in all the secondary schools. One of the 
ents of the Pedagogical Institute is that of Russian language 
erature, and on September 19, 1950, Comrade Olga Smirnova, 
et educator, was its head. The Albanian Telegraphic Agency 
ed on October 16, 1950, that 60 Russian language courses at- 
ded by 1,484 workers were being given in various industrial pl: ulits, 
Soviet instructors supervised the teaching. In 1953 be school for the 
idy of the Russian language was inaugurated in Tirana. Accoréd- 
ng to the 5-year state plan, there were 900 young Albanians study- 
7 in Communist countries, most of them in the U.S. S. R. Those 
o have graduated from Russian universities occupy the highest 
tions ineducation, They adopt the Russian programs, apply Rus- 
methods in teaching, and use Russian textbooks. The Moscow 
sined director of the High Agricultural Institute declared at the 
form { inauguration of the institute: 
‘mselves nstruction has as its basis the school plans and programs of the high 
s of the Soviet Union. Our task is to give to our students solid knowl- 
the theory of Marxism-Leninism, the agrobiology of the U. 8. 8. R., and 
evements of the Soviet scholars. 


} 
ald COl- 
lass the 


teacher 


satel » takes into consideration the short time of independent 


al education in Albania and the identification of Soviet Russia 
mmunism, one becomes aware of the degree of Russification 
h threatens Albanian national education. 
The Albanian-Soviet Friendship Society is Moscow’s strongest and 
pervading propaganda agency in Albania. At the end of 1953 it 
had 3.200 local branches with a total forced membershi p of 210,000. 
aaa Through the central office in Tirana and the various local branches the 
od us j, society carries out operations and activities for the purpose of ac- 
for th quainting the Albanian people with the “successes the Soviet Union 
<dly obtaining in the economic, cultural, and social fields. An 
example of the multilateral and widespread activ ities of the society is 
its sp nsorship of the “Albanian Soviet Friendship Month” each Sep- 
tember, During September 1953, the soc iety organized 44 general 
F meetings, addressed by representatives of various Soviet delegations 
h had come for the occasion; 3,500 lectures dealing with life in 
.S.S. R.; 314 forums treating of “dissemination of experience” 
Soviet working people; 721 photo exhibitions; 551 “literary 
os”; and 125 theater and orchestra performances. 
ociety publishes a monthly illustrated periodical, F riendship, 
largest circulation of all Albanian periodicals, and 2 monthly 
: The Soviet Worker and The Soviet Kol Khozian. Another 
d more laa Soviet propaganda agency in Albania, is the “Soviet 
k” in Tirana, which distributes Soviet publications in the original 
ce. As of August 1953 this agency was receiv ing and distribut- 
Albania 365 Soviet ne wspapers an 1d magazines. Moreover, 
Ti irana relays the daily programs in Albanian of Radio Moscow, 
h broadcasts eight hours wee skly in that language. 
Al this intensive Russian propaganda, coupled with the all-per- 
ling Soviet Anfluenc e in education, aims at the “Russification” and 
tization” of the country. 


prope I 


1] 


years In 
‘ountry 
scarded 
e Writ- 
lso tha 
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Youth has been the main concern of the Albanian regin 
Communists first exploited their enthusiasm and spirit of 
against the Fascist and Nazi armies and, then, in the cours 
strife, they organized them, Today thousands of young men 
in the dis proportionately large Albanian army. Others ] 
coghnanbed in youth organizations, E verywhere the hol 
Communist Party is kept fast by a spying system charact 
all totalitarian regimes. 

With the merger of the P eople’s Youth and the Communi 
in 1949, the Union of Working Youth of Albania emerged. 
of the members is 15-26. In 1952 there was a total member 
81.700: an additional 25,000 were enlisted during 1953, ‘J 
is under the direction of the workers’ party (Communist Part 
Albania. According to the statute, each member must tireles 
for his ideological education, must study the principles of Marx 
Leninism, and must spread his knowledge throughout the 1 
the Youth. 

Besides the task of preparing future party members, the 1 
Working Youth controls all pioneer organizations, which in 
the country’s school children from 7 to 14 years of age; it 
that all party police ies and directives are followed by the count: 
youth; it operates some 2,000 political schools and educational groups 
for the C ommunist education of the young ; and above all it mobiliz 
the country’s youth into “voluntary” (forced) labor brigades to wor! 
at all kinds of projects, Nearly everything undertaken by the present 
regime—construction of railways and highways, power stations, ag 
cultural projects, ete—have been declared “youth actions.” | 
sands of boys and girls have worked on them and many have 
owing to overwork, undernourishment, and exposure to clit 
changes. 

Some of the most intensive propaganda has been carried 
connection with the recruitment of “voluntary labor” for the Mati 
River and the Cerrik refinery projects. The Communists seem to b 
particularly keen to introduce as many young girls as possible to 
work at these sites in order to remove them from the “reactionary 
influence” of the family. Illuminating is the a of recruit: 
ment given by an Albanian escapee in the spring of 1953. If a girl 
refused to volunteer, the propagandists centered their fire upon her 
parents and accused them of obstructionism. “The girl is willing to 
work at helping to build socialism in our country,” the y said, “but 
is you who do not wish to let her go.” Thus, many frightened pare! 
fearing denunciation as reactionaries and subsequent deport ation, have 
been forced to make public declarations that they have no objections 
to their daughters volunteering for the work brigades but on the con- 
trary want them “to work for the good of the people and the beloved 
Communist Party.” Many parents, said the source, do their best to 
marry off their daughters in their early teens in order to save them 
from what they regard as abduction by the “voluntary work” 
brigades, 


Re ligion 


. » * . . . . } 
Prewar Albania had no official state religion. All religions and 
faiths (Mohammedanism with its various sects, Orthodox Christian- 


ity, and Roman Catholicism) were respected and the liberty to prac: 
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assured. Some organizational changes took place. The 
around 70 percent of the population) broke away from the 
and formed a Moslem community of their own, with the 
shis enjoying spiritual and executive autonomy within it. The 
dox Church received the tomos (decree) from the Ecumenical 
hiate of Constantinople and was declared an autocephalous 
i] church, recognizing only the spiritual supremacy of the 
ch. The Catholics had_no problem to solve. Their church 
| intact. 
¢ to the diversity and loose organization of the religious com- 
with the exception of the Roman Catholic Church—the 
- of the Communist government in Albania was easier than in 
tellite countries. Yet it followed a gradual process. 
ember 1949, a law was enacted obliging the religious com- 
to develop among their members the feeling of loyalty 
“the people's power” and the People’s Republic of Albania. 
ding to the law, the heads of the religious communities, as 
as the chiefs of the various sec ts, after thei ir election should 
roved by the Council of Ministers. The Chief of State has 
oht to disapprove of the chosen head of a religious community. 
August 28, 1949, the Tirana radio announced that the Orthodox 
hop of Albania, Kristofor Kisi, had been deposed for “Fascist 
ties” and fer plotting to detach the church from the Eastern 
x faith and surrender it to the Vatican, Bishop Paisi Vodica 
é being named as his suiece ssor. mae weeks later the Albanian 
x Church “accepted : lemiance to the Moscow Patriarchate.” 
ruary 5-10, 1950, an en congress held in Tirana voted 
y charter of the Albanian Orthodox Church. 
ording to it the church is obliged to develop in its adherents the 
of loyalty to the regime. 
at ady in 1946 the attack on the Catholic Church in Albania as 
strument of the Vatican started. A number of priests among 
tholic clergy were brought to trial (those who were not Al- 
s were expelled), and Monsignor Nigris, the Apostolic Nuncio 
to Albania, was denounced as the agent who fomented anti-Communist 
tion. The Atbanian Catholic clergy was accused of distributing 
lets against the regime and organizing guerrilla bands in the 
tains. The Government executed or imprisoned the most dis- 
euished members of the hierarchy. Yet it was not until 1951 that 
it transformation of the Catholic Church in Albania took place. 
June 26, 1951, a “general assembly” of Catholie clergymen 
nvened at Scuttari, the center of the country’s Cathol 
gh a rump gathering, technically it could lay claim to represen 
a’s A ‘atholies, estimated at some 10 pe ree nt of the entire popt 
August 1951, the Presidium of the People’s Assembly 
a ‘he “decisions” of the “general seceehiy which m 
nstitution of the Albanian Catholic Church. 
cording to the new charter, the Catholic Church of Albania has 
ationalized. It is directed both in religious and sduniadetneliiin 
tters by the Albanian Catholic Epis —— composed of the re- 
us heads (archbishops, bishops, or the ars) of the dioceses 
e head of which is the Metropolitan of Se uttari. 
Albanian Catholic Church has now a national charac 
titution states that it has no organizational, po! 
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ties with the Vatican. Its relations with a “non-Albanian (| 
(the Vatican) may be established only through the official chan 
of the Tirana Government. The Catholic Church of Alban nl 
mits to the canon law of the Catholic Church, if the provisions of 
code do not contradict “the laws of the Albanian ] eoples’ Repu 
public order, and good customs.” ‘The priests are being trai) 
sanitnaslan “created and administered” with the approval of the 
Government. 

The aggression against the churches could not have been legaliz 
if the Communists had not eliminated the prominent members of 
clergy. All three religions had their own victims, but still more so 
the Catholics. In order to keep the churches under its cont: 
Communist Government of Albania has put at their head clerg 
who are willing to be its tool. Some of them are Communist 


Fores ad labor 

Forced labor has been used extensively in Albania since the pre 
Communist regime seized control in November 1944. A nur 
laws and regulations have been promulgated which legalize con 
sory labor, and the new Albanian Penal Code (effective September 
1954), based on the Soviet Penal Code, contains elaborate prov 
for “corrective labor” (a euphemism for forced labor) and bar 
ment of citizens to concentration and labor camps. Even children w! 
have reached the age of 12 are liable to punishment at “correctiy 
labor” camps for alleged crimes against the state. 

The original purpose of the concentration camps was to intern | 
families of the existing large number of political prisoners a1 ed ti 
receive the deported families of the former higher classes in order 
to seize their homes and install in them the members of the new regime 
and other Communists. People from the north, as a rule, are interned 
in the south, particularly in the camps of Tepelené, Fier, Berat; peo- 
ple from the south are interned in the penal colonies of Burrel, K 
Valias, Cerrik, and other places in the north. 

No sharp distinction appears to be made in Albania between per- 
sons sentenced to hard labor as a result of court proceedings and t] 
who have been simply rounded up and put in “chain-gang” types of 
hard labor. In the labor camps there are political prisoners, as well 
as members of the former business and professional classes. Among 
the former are included many prewar, wartime, and postwar ministers, 
deputies, other high Government officials, and people who have 
ally opposed or have been suspected of opposing the Com: 
regime. 

An authentic description of a labor camp in Albania has beet 
by Reshad Agaj. He was an accountant, who lived in priso1 

camps before he could escape to Greece in 1952. This is his de 
tion of conditions in the camp of Vlocisht, near Korcé: 


} 


The camp consists of four barracks, in each of which were lodged 300 « 
all males, The barracks were in a pitiful state. The wind and rain had fr 
access to the interior of these barracks which were also without windows. 
barracks had two floors, one 30 ems, from the ground, and a second 80 cms 
the first. These floors served as beds for the convicts. Each convict 
50-cms. space. Each barrack had two doors at each end that were kept op: 
and night throughout the year. 

The convicts were given in the morning 600 grams of maize-bread and i! 
mer wheat bread, The bread was usually not well baked, and the man to | 
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is the camp superintendent, sergeant Vaske Dishnica, who used to 
ypropriations at the expense of the convicts; such abuses were ex- 
f 


erated by the higher authorities. The convicts were also give n the 
kind of native tea without sugar. At noon and in the evening they 
ve us soup, which was hot water with a little poor quality macaroni 
wtatoes or beans, Due to the lack of sufficient food calories, the con- 
always wolf-hungry. 
nliness of the camp was deplorable. Only three water closets were 
for all the convicts, who, towards the latter period, amounted to 1,400, 
s and the kitchen personnel drew the wate supply from one ole 
We were given 100 grams of soap per month. We washed our laundry 
vessels on Sundays, days on which we were free. The lice had 
to such an extent that they had invaded the camp grounds as well as 
cs, Not even one solid disinfection was made during my entire period 
ent in this camp. 
imp there was also one ambulance. There served doctors, convicts 
es. They were Dr. Jusuf Hysenbegaj from Pogradeci, Dr. Spiro 
id Dr. Dhimitri Lito from Gjinokastra. In the ambulance there were 
nes, there was only atebrin, The doctors were not free to exercise 
fession properly, The doctors’ reports were, in general, not respected 
p authorities * * *. It will suffice to mention the case of Dhimitr 
mm the doctors had declared unfit for work for a long period of time 
1 Skender Xhemali (policeman) had obliged to work. One day 
I i, when we set out for our site work, died on the wi: 


ork of the convicts is further described by Reshad Agaj: 
were started on our way to work. They would divide u nt 
h brigade into four companies and each company into three g: 
ades would start for their site of work at the same time 

ir work-tools: shovels, hoes, wheelbarrows, and boards. 

7.50 km. far from the can D. The road we had to w 


1 flooded. The convicts were foreed through ditches 


fy) 
Lu 


thorny bushes because they were not allowed to use the | 
reserved for the passage of the personnel escorting them, 
Gana, from the village of Térbaci, thrown from the bride 
ko Qiziako, a merchant from Korea, Baba Qazim Meleani 
and the schoolteacher Sabri Ce from Leskovik wh 
continued their day's work. going from the cam 
were made to run the whole distance and when one of 
en, would fall down tired out (exhausted), the pol 
would oblige him to rise to his feet unaided by his 
it of the opening of the Dunavee canal. When the con 
he site of work, they were assigned the work they had to do. 
s had to fulfill the norm of 3.50 ems. of digging and transportation of 
We worked in mud and water. Many of us were assigned to carry 
s of earth and lay them along the canal edges (banks). The work 
under the supervision of the camp director, the policemen and the 
of the Ministry of Public Works. Those of us who failed to reach the 
1 the young ones who did not surpass it, were heaten, were left without 
smoke, were held on the job after working hours and when back in 
, were often tied for 24 hours to a pillar. Other more barbarous tor 


e meted out to the unhappy convicts. 
Communists found it useful to condemn their adversaries and 
them to work as slaves. The number of their camps and the 
r of the inmates in each of them has varied considerably, de- 
Y largely on where the convicts were needed most for forced 
Thus, the camp of Valias was almost emptied early in 1952, 
work began at Cerrik for the construction of an oil refinery. 
camp was established there with inmates from the camp of 
and other areas. 
e 40 political prisons and concentration camps have been in 
tion in Albania at one time or another since 1944, in which over 
) people are said to have perished. It is believed that since the 
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end of the war some 80,000 people have passed through these 
and concentration camps. 


Propaganda 

The press and all other media of information and propaganda ; 
under complete ( rovernment control and have been employed to ») 
gate Communist policies and the program of the regime. No 
pe ndent or opposition press or other means of information have exis 
in the country under the present Government. 

All newspapers, periodicals, and books are issued either dit 
indirectly by the Communist Party and its mass organizati 
by the Government, the army, and various institutions, A larg 
ber of so-called wall newspapers (bulletins) are also issued 
iF ages, offic es, p | ants, sc hools, and wherever there is a group of 
living or working together. At the end of 1953, 41 newspapers : 
periodicals were being issued with an alleged monthly circulat 
(generally through compulsory subscription) of about 2 millix 
ies. By contrast, in 1950 there were 21 newspapers and period 
published in Albania with a total monthly circulation of about 225, 

copies. 

All printing presses, mimeographing, and other duplicating 1 
chines, as well as all supplies needed for printing, are owned 
operated by the Government; they were seized when the Commu 
came to power and were officially nationalized in 1946. Four ye 
later all state publishing houses were combined into a single « 
known as “Publishing House Naim Frashéri,” which was give 
plete charge of printing every publication in the country. 
single distribution center, a “Central People’s Bookstore,” was « 
lished and authorized to handle the distribution of all publ 

In the propaganda which the press and the other media diffuse t 
themes have changed from time to time, but as a rule they hav 
the same as in all Communist countries: class warfare, people's 
ity, classless society, dictatorship of the proletariat, economic 
hing, revolutionary vigilance, ete. 

“Vigilance” against the “machination of the class enemy” 
most recurrent. The enemies are the political refugees abroad a1 
their supporters in the country. But “class enemies” are als 
majority of the Albanian people—townsmen, peasants, and mou! 
eers—to whom the Communist regime has brought nothing but m 
and slavery. The West is also considered an enemy, above all, the 
United States. The latter country is pictured as the greatest capitalis 
and imperialist power, most dangerous for the C ommunist movement 
American policy toward Albania is presented as aiming at the dest! 
tion of Albania’s independence and her eventual partition among her 
neighbors. The Communists attempt to deflect the traditional friend 
ship of the Albanian people for the United States—based on Wilso 
intervention in favor of Albania, on the prosperity and gratitude of 
the Albanians working in the United States or the services rendered 
by the American sc chools in Albania—by trying to convince them that 
her Government supports Greek t erritorial claims to southern Albania. 
On the contrary, the Soviet Union is represented by the Albanian press 
and propaganda as a gr eat friend of the Albanian people and a po 
ful defender of Albania’s rights. 
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INTRODUCTION 


(he committee wishes to express its appreciation for assistance in 
e preparation of this report to Georgetown University, its faculty, 
id to the group of experts from various parts of the U hited States 
ho cooperated with the university. The record of hearings of the 

nmittee together with individual sworn depositions from eye- 
itnesses, documents, exhibits, and other authoritative evidence 
ied the basis for this report. 
he purpose of this report is to telescope the essentials of the 
story of Poland and its people, including the period of Communist 
seover and occupation of that nation. It is hoped that this report 
| help the American people to understand better the nations and 
ople enslaved by communism and thereby to more fully appreciate 
the true nature, tactics, and final objectives of the criminal con- 
spiracy of world communism. 


Nore: Important.—Reference is made here to an appendix to 
this report which is published separately and entitled ‘‘Polish Docu- 
ments Report.” 
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POLAND 


rk 31, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\ir. Kersten of Wisconsin, from the Select Committee on Communist 


Aggression, submitted the following 


REPORT 


[Pursuant to H. Res. 346 and H. Res. 438] 








COMMUNIST TAKEOVER AND OCCUPATION OF 
POLAND 


HISTORICAL BACKGROUND 


Poland is a country whose history is deeply rooted in the Middle 
{ges and whose people, since the 10th century, have centered their 
lives around Christianity and the western cultural tradition. 

The geographic position of Poland has been a major factor in the 
nation’s turbulent history of war, invasion, and partition. The 
undulating plain which comprises most of the country has no natural 
boundaries on either the east or the west. It connects the German 
lowlands with the great plain of Russia. Consequently, throughout 
Poland’s history her frontiers have been exposed to attack—in the 
West, from the Germans; in the East, from Mongols, Turks and later, 
Russians. 

In 1386 Poland united with her northeastern neighbor, Lithuania. 
This bond was strengthened by the act of Horodlo in 1413, and the 
inion was made complete in 1596 with the establishment of the 
Polish-Lithuanian Commonwealth. The union marked the golden 
age in Poland’s history. In the 15th, 16th, and 17th centuries she 
was one of the dominant economic and military powers of Europe, 
acting as an effective barrier to the invasions from the East and South. 

The 18th century brought onto the European scene two strong 
militaristic and autocratic powers—Prussia and Russia. 

Poland was not only in the path of Prussia’s “Drang Nach Osten” 
but also in the path of Russian expansion toward the West. 

The very nature of Poland’s Government led to its own decline. 
The monarchy was elective, the executive was weak and subject to 
an excessively strong legislature. And when education declined, the 
nation’s framework, which depended upon the patriotism and intelli- 
gence of the individual, was weakened. Poland had no administrative 
machine nor standing army for defense against strong and dynamic 
neighbors. 

In 1762 Prussia and Russia reached an agreement which resulted 
in three partitions of Poland: in 1772, in 1793, and in 1795. Austria 
took part in the first and the third partition. 

setween Prussia and Russia, especially, the partitions created 
powerful vested interest against any revolt aimed at the restoration 
of a free Poland. This fact profoundly influenced the diplomecy of 
the Congress of Vienna in 1815, and was revived at Rapallo in 1922 
and again in the infamous Nazi-Soviet pact of non-aggression in 1939. 
Prussian and Russian vested interest in the destruction of Poland 
was usually accompanied by a worldwide anti-Polish propaganda 
campaign which influenced European public opinion most strongly. 

\fter the first partition a revival of civic virtues and political ¢ con- 
sciousness took place in Poland. On May 3, 1791, the Parliament 
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passed a constitution inspired by the American Declaration , 
pendence and the French Declaration of the Rights of Man. 

The foreign rulers of Poland regarded the constitution of | 
threat to their interests; and because they realized that it n 
revival of Polish national spirit, they hastened to stifle the n 
of democracy. After a revolt led by Thaddeus Kosciuszko, a | 
the American War of Independence, the second and then th 
partition followed. 

At the time of the third partition Poland had 12 million inha! 

The country was devastated and the people terrorized by ari 
occupation representing three empires with a total population 
million. Despite such opposition the Poles rose in arms tin 
again against their oppressors in 1794, 1831, 1848, 1863, and : 
1905. 

Poland has produced many great men who have contributed muc! 
to world culture and civilization. Some of the most outstanding j; 
clude: Mikolaj Kopernik (Copernicus), (1473-1543), who formulate; 
the modern conception of the solar system and is called the father o 
modern astronomy; Marja Sklodowska-Curie (1867-1934), a Nobel 
Prize winner who discovered radium and polonium; R. Weigel, wh 
discovered the antityphoid serum; L. Zamenhof (1839-1917 
created Esperanto; Fryderyk Chopin (1810-49), who was one 
world’s great composers; Adam Michiewicz, Juliusz Slowacki 
Zygmunt Krasinski, poets of the Romanticist period; Ignacy P 
rewski (1860-1941), internationally known pianist, composer 
statesman; Henryk Sienkiewicz (1846-1916), a Nobel Prize winn 
author of Quo Vadis; and Wladyslaw Reymont, another Nobel 
winner, who wrote the great rural epic The Peasants. 

These are but a few of the many Poles who have distinguished 
themselves in the fields of science, philosophy, and the arts. 

The fact that Poland was divided and oce upied by foreign powers 
for 123 years affected every phase of her national life. The new 
Polish State, established in 1918, had before it an immense task: to 
remedy the disastrous effects of a long period of oppression and neglee! 
and to rebuild what had been destroyed during World War I. 

The American people took a friendly interest in Poland’s future an 
showed a great sympathy with the Polish cause. Point 13 of President 
Wilson’s 14 points, announced in January 1917, called for a free and 
independent Poland as one of the basic aims of the Allies. 


POLISH-BOLSHEVIK WAR, 1919-20 


Just as she did 150 years earlier, Poland in 1919 blocked Russiar 
imperialism. This time the traditional Russian drive to enslav 
Baltic peoples, Poles, Ukrainians, and White Russians, had a new but 
powerful weapon: Communism. Lenin was in power in Moscow and 
the policy of the newly created Comintern was an immediate world 
hottie: The Bolsheviks had strongholds in Germany, Rumania 
Hungary, and Italy. Had Poland been conquered the road would 
have been open for the conquest of tired, devastated Europe. 

The Bolshevik plans failed, however. Polish armies, supported by 
the entire nation, repulsed the Red onslaught. Lord D’Abernon 
called the Battle of Warsaw of August 1920, “The 18th decisive 
battle of the world.” 
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The Polish-Bolshevik War was ended by the Treaty of Riga, signed 
yn March 18, 1921. Lenin called it ‘a voluntary and just agreement 
stand for all time.” 

The treaty was the result of a compromise: Poland abandoned her 
laim to some 120,000 square miles of territory which before the 
oartitions was her possession; about 1,500,000 Poles were left in 
Russia, and no more than 130,000 Russians were left in Poland. The 
Treaty of Riga was recognized by the conference of Ambassadors in 
Paris on March 15, 1923, and by the United States on April 5, 1923. 


POLAND IN 1918-39: A COUNTRY OF PROGRESS 


With the establishment of her eastern frontiers a great work 
awaited the Poles. They had to undo 123 years of division and 
foreign domination; the country was in ruin; every walk of in- 
dependent life had to be started anew—from the unification of the 
laws to the building of elementary schools for thousands of illiterate 


peasants. 
a) General information 
In 1939 Poland ranked sixth among the European countries in both 


area and population; 35,500,000 inhabitants lived in an area that 
covered 150,470 square miles. Though frontiers stretched for 2,250 
miles, only 45 miles were along the coast of the Baltic Sea. The state 
was only about one-third the size of 15th century Poland which 
covered an area of 430,502 square miles. 

Like many of the Central Eastern Europear countries, Poland had 
relatively large minority groups. In 1939 the division of the popula- 
tion by national groups was as follows: 


Poles 24, 500, 000 Russians 130, 000 
White Ruthenians 1, 350, 000 Jews ‘ 3, 500, 000 
Ukrainians. . —- 4,500, 000 Germans 900, 000 
According to religion: 

Percent Percent 
Roman Catholic ; 64.9 Hebrew 9. 5 
Greek Orthodox- -_- 12.0 Protestant 0. 7 
Greek Catholie_-_- Z 10.3 Others ; 0. 6 


The first Polish Constitution of 1921 guaranteed the same political 
and civil rights to national minorities as the Poles themselves had. 
Enjoying full freedom to develop culturally and religiously, these 
groups had their own educational systems and representatives in 


Parliament and local governments. During 1939, for example, the 


Polish Government maintained around 3,000 Ukrainian schools. 
Poland’s foreign policy was based on an alliance concluded in 1921 
with France and Rumania, the nonaggression pact of 1932 with the 


FU.S.S. R., and the nonaggression pact concluded with Germany in 


1934, 


b) Natural resources 

With an estimated coal reserve of 161 billion tons in 1939 Poland 
had the third highest stock in Europe. Only Germany and Great 
Britain had higher amounts. The country’s hydraulic power potential 
'0f 3.7 million horsepower was more than that of either Switzerland or 
Yugoslavia. Potassium, salts, rock salt, zinc, lead, iron ore, and oil 
were among the nation’s other mineral assets. 
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Two-thirds of Poland was arable land. Of the country 
forests made up 22 percent—a percentage well over the average 
European countries. 

The country had a plentiful supply of skilled labor and a hig! 
rate which insured that this supply would be continuous. [ny {hp 
period of 1934 to 1939, the net annual increase in population amounted 
to 11.6 per thousand. From 1920 to 1937 the average inci . of 
Poland’s population was 14.9 per thousand people. In this period 
Poland’s population increased by 26.9 percent, a higher rate than any 
other European country with the exception of Holland and probabl 
of Russia. But for World War II, the population of Poland woul 
have exceeded that of France before 1950 and equalled that of German 
by 1975. 

(ec) Agriculture 

Poland was a predominately agricultural country. In 1919, 72 
percent of the population made their living from agriculture. By 
1939 the figure dropped to 61 percent while 20 percent were gainfully 
employed in commerce and industry. But even in 1939 the percent- 
age of Poland’s population engaged in farming was high as compared 
with other European countries: France had 34 percent of its popula- 
tion engaged in agriculture, Czechoslovakia 34.5 percent and Ger- 
many only 21 percent. 

Seventy-three percent of Poland’s population lived in rural areas 
making the country one of the most overpopulated areas in Europe 
The great number of people trying to make a living at farming 
coupled with an overall scarcity of capital, resulted in a relatively 
low average output in agricultural products. This in spite of the 
fact that between the years 1919-38, nearly 1,400,000 acres of fallow 
land were brought under cultivation. 

Poland was a typical country of small landholders. The picture 
of prewar Poland drawn by Communist propagandists who try to 
depict it as a country of large landed estates—a 20th century feudal- 
ism—is false. 

The arable area amounted to 61,400,000 acres. In 1920 holdings 
of more than 120 acres, that is, medium and large estates, accounted 
for 16,500,000 acres. In other words the larger landowners con- 
trolied around 28 percent of the arable land. 

By 1939, because of a land reform carried on gradually but steadily 
no more than 8,500,000 acres remained in the hands of the large and 
medium landowners. During the 19-year period 8 million acres had 
been divided among the peasants in the form of smallfarms. By 1939 
then, less than 15 percent of the country’s arable land belonged t 
owners of more than 120 acres, while 81.5 percent belonged to about 
4 million small, independent farmers. 

Concurrent with land reform the Government introduced many 
measures designed to increase the farmer’s income and the volume o! 
his production. The result was a notable increase in agricultural out- 
put despite the economic crisis of the early thirties. ~The most im- 
portant of Poland’s crops, rye, wheat, and potatoes, showed the fol- 
lowing increase in the period 1913- 38: Rye from 5,711,000 tons to 
7,353,000 tons; wheat from 1,600,000 tons to 2,100 000 tons: potatoes 
from 24,789,000 tons to 34,558 000 tons. 

From 1930 to 1938 Poland’s s inventory of livestock, including cattle, 
pigs, sheep, and poultry increased between 15 and 30 percent. ‘The 
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sountrv had a greater number of horses per unit of farm land than did 
anv European country except Denmark. 

Despite the progress made, the volume production and the income 
{ Polish farmers was much lower than that of farmers in most other 
European countries and did not begin to approximate the average 
yearly income of the United States farmer in 1939 which was about 
2958 The Polish farmer made no more than $50. 


d) Industry 

Until the middle of the 19th century Poland was almost exclusively 
wn agricultural country. The partitioning powers, fearing that the 
nation might develop into a dangerous competitor to their own mar- 
kets, looked with disfavor on any attempts to develop industry. 

When the Poles gained their independence after World War I, they 
faced tremendous obstacles in their efforts to develop industries. 
There was lack of home capital, inadequate foreign credit, and an 
insufficient number of technicians to run the factories. Despite the 
obstacles, Poland made astounding progress in industry in the 21-year 
neriod of her independence. 

In 1919 only 10.3 percent of Poland’s gainfully employed were 
engaged in mining and industry while 72 percent were engaged in 
farming. Twelve years later, in 1931, while there were still 64.9 
percent of the people on the nation’s farms, 16.6 percent were engaged 
in mining and industry. By 1939 this figure had jumped to 20 percent. 

The value of Poland’s agricultural and industrial production in 1921 
totaled 19 billion zlotys, of which 13 billion or 68 percent was from 
agrculture. By 1938 the value of the nation’s industrial production 
was approximately equal to the value of the agricultural production. 

Approximately 30,000 Polish industrial plants produced nearly all 
the consumer goods needed. The country also produced most of the 
food needed by its population. 

Coal mining, Poland’s most important work, and the one that 
served as the basis of all other industries, occupied almost 100,000 
persons; the textile industry employed 157,000; 156,000 were em- 
ployed in metallurgical and metal manufacturing work. 

A well-developed lumber industry employing 68,000 workers did a 
large export business. The food-processing industry with 87,000 
workers steadily developed its sales in both domestic and foreign 
markets. ‘The chemical industry did an outstanding job in the pro- 
duction of artificial fertilizer and textiles. 

Poland’s industrial force numbered in 1939, 900,000 workers. Her 
progress in the previous 21 years was greater than in many highly 
industrialized western countries. If the industrial production of the 
year 1928—the peak year of prosperity—is represented by 100, the 
index in the spring of 1939, around 10 years later, amounted to 127.6 
percent in Poland, 124.2 percent in Great Britain, 92.7 percent in the 
United States, and 91.9 percent in France. 

In 1918 Poland had 1,750 locomotives, 3,043 passenger cars and 
30,000 freight cars; in 1939 she had more than 5,500 locomotives, 
11,350 passenger cars, and 164,000 freight cars. During the same 
period 1,250 miles of new railroad track were put down, and highways 
increased by 30 percent. Poland owned not a single ship in 1918 but 
by 1939 she had more than 500 merchant and passenger ships sailing 
the world’s waterways. 
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Gdynia, which in 1919 was a tiny fishing village, had beco 
1939 a city of more than 120,000 inhabitants and the largest port 0 
the Baltic Sea. In 1924 this port had only 58 incoming and outgoj) 
vessels with a total tonnage of 10,167. In 1938, when the port hg 
become fifth largest port in Europe, it had 12,990 ships with a tot! 
tonnage of 9,174,000. 

(e) Finances 

Nearly all Poland’s working capital and most of her fixed 
were lost during World War Il. The only way for Poland to reesig 
lish or to increase her capital was through the savings of her peop) 
through the sale of goods and services abroad, through loans from ot}e 
nations, and through the investment of foreign capital. 

The Polish Government worked toward the establishme: 
balanced budget and accomplished this as soon as the frontiers we: 
finally fixed. American capital was of considerable help. In 1927 
American banks accorded to Poland $72 million as a so-called stabiliza. 
tion loan. 

Poland’s yearly governmental expenditures, which in the 1930's 
amounted to about $500 million, seem modest in compariso: 
the current monthly expenses of the United States, or even with th 
pre-war Federal budget. However, this expenditure of about $15 p 
capita was a heavy burden on the Polish citizen whose average annu 
income was nearly $97 as compared with the average prewar incon 
in the United States of about $500 per capita. 

A quarter of the annual expenditure went for national defense whic! 
was a large proportion, but later proved insufficient for adequate de- 
fense of a country whose frontiers offered no barriers to invading 
armies. Almost $100 million was spent on education and social we! 
fare. The third highest portion, $40 million, went for paying interest 
and amortization of the national debt. 

Poland pursued the same moderate policy with regard to the national 
debt as she did with the annual budget. Her $900 million nationa 
debt at the end of 1938 was the smallest per capita of any Europea: 
nation. The debt was divided equally between domestic and foreig: 
investments. 

(f) Social and labor legislation 

By the time World War II broke out, Poland’s social legislation had 
advanced far—a fact which again contradicts postwar Polish Com- 
munist propaganda. 

In 1919 a law was passed introducing the 8-hour working day an 
the 46-hour week (modified in 1933 to a 48-hour week). The same lay 
prohibited overtime work at night or on Sundays and holidays. A: 
employer desiring to continue work at such times was required to ap 
ply for a special license from a labor inspector. 

In the coal-mining industry the working day for men engaged i 
work underground was limited by a law passed in 1937 to 7 hou ul 
day which included the time required in going and coming from th 
pit. For particularly strenuous or dangerous mining the time was 
restricted to 6 hours a day. 

A law in 1924 regulating working conditions of adolescents an 
women prohibited, in accordance with the Constitution, the employ- 
ment of children under 15. The employment of adolescents was 
subjected to numerous physical and moral conditions. [very 
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dolescent was obiiged to attend compulsory classes for which the 
mployer was required to allow 1 full day a week with pay. 

Women could not be employed under the surface in mines nor do 
anv work that might prove dangerous to life, health, or morals. 
\ight work was permitted to them only in very exceptional circum- 
The law prescribed that a woman could discontinue work 
weeks before and 6 weeks after her confinement, and could not be 
lischarged during that period because of her pregnancy. Special 
time assigned for feeding her baby was to be paid as ordinary working 
ime. Firms employing over 100 women were compelled to establish 
and maintain nurseries. 

Polish labor was organized in 298 trade unions, which in 1937 
contracted 727 collective agreements with employers. The social- 
security system was based upon compulsory insurance of all working 
people. Health insurance covered 2,171,000 persons; accident insur- 
ance, 2,183,000; disability and old-age pensions, 2,523,000; and 
inemployment insurance, 1,690,000. 


( [dueation 

Historically, Poland had a great tradition in education. However, 
the 19th century enslavement by foreign powers resulted in a sharp 
decline. Then Polish schools were allowed only under Austrian rule. 
In the zones dominated by Russia and Germany only the language 
of the occupying power could be used. Secret Polish education was 
severely suppressed. Not until 1905 did the Russian Government 
low Polish schools. By 1918, 70 percent of the peasants under 
Russian domination were still illiterate. 

Progress in the educational field in the years 1919-39 was great. 
By 1938 there were 28,722 — ntary se hools attended by 4,851,000 
hildren. During the same year, the country’s 722 sec ondary schools 
had a total enrollment of 921 200 In addition to numerous nurseries, 
there were 1,651 kindergartens. An Institute of Mental Hygiene 
vas created to care for mentally handicapped children. The teachers, 
who were organized into 3 unions, were served by 74 teachers’ colleges 
and 34 teachers’ libraries. 

$y 1939 there were 6 universities, 21 colleges, including 2 colleges 
of engineering, 314 learned soc ieties, 141 museums, and 10,146 
amateur theatrical companies. 


POLISH-SOVIET RELATIONS, 1921-39 


Polish-Soviet relations between the two world wars were carefully 
studied by this committee. Extensive literature consisting of official 
documents, minutes of diplomatic negotiations, and texts of treaties, 
declarations, and agreements were analyzed. In addition, oral and 
written testimonies were taken from leading Polish diplomats. Jozef 
Lipski, Ambassador to Germany in 1933-39 and presently an un- 
official representative of the Polish Government-in-Exile in the United 
States, testified in Chicago, Ill. Waclaw Grzybowski, Ambassador 
to the U.S. S. R. in the years 1936-39, and Count Edward Raeczynski, 
Ambassador to Great Britain in 1934-45, testified in London. 
Several other diplomats, both in Europe and the United States, gave 
testimony on the subject. 

After hearing the testimonies, and studying pertinent documenta- 
tion, the committee concluded that Poland had made ev ery effort to 
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establish correct relations with the U.S. S. R. though she stea, 
refused to accept communism as her own way of life. 

Of the several treaties and agreements concluded between the {y 
neighbors, all were later to be violated by Moscow. The agree:en): 
in question were as follows: 

(1) The Protocol of February 9, 1929, effecting the im 
enforcement of the Treaty of Paris of August 27, 1928 (the Kellog 
Pact). 

(2) The nonaggression pact between Poland and the U.S. S. R 
of July 25, 1932. This agreement was extended, on May 5, 1934, { 
10 years—until December 31, 1945. 

(3) The Convention for the Definition of Aggression, signed at 
London July 3, 1933, between the U. S. S. R. and seven of its neig! 
bors including Poland. 

These were accompanied by several declarations reaffirming 
above-mentioned non-aggression pact. 

With Hitler’s seizure of power in 1933 Poland’s position b 
especially precarious as she found herself between two totalit 
powers. Both tried to induce Poland to join an alliance Binet 
against the other. However, Polish foreign policy remained strict] 
within the terms of the non- aggression pacts concluded with Russ 
and, later in 1934, with Germany. 

The Soviet Union’s perfidious diplomatic intrigues with German 
in the spring of 1939 were revealed in the United States State Depart- 
ment publication, Nazi-Soviet Relations 1939-41. The testimony o 
the Polish witnesses fully confirmed the information conta‘ned i 
that official American publication. Soviet diplomats made ever 
effort to induce Hitler into a war with Poland. At the same tim 
the Soviet Union tried to strengthen Polish resistance by promising 
a friendly attitude toward her. Soviet leaders realized that if Ger- 
many attacked Poland, England and France would come to he 
and consequently a world war would break out The Soviet Unio 
carefully planned to remain on the sidelines, and to be paid for he 
neutrality with the Baltic States, half of Poland, and a substantia! 
part of Rumania. The “capitalist bourgeois” and Fascist countries 
were to fight and weaken each other, while the still strong Soviet 
Union would simply wait for an opportunity to crush them all. 

As a result of the Nazi imperialism and the Soviet intrigues, Polan 
was attacked by Germany on September 1, 1939. On September 
while the Polish forces were engaged in a desper ‘ate fight against th 
overwhelming Nazi onslaught, the Red army invaded eastern Polan 
in accordance with the secret provisions of the Nazi-Soviet pact of 
non-agression. 

A secret protocol of the pact ‘“‘assigned”’ the Baltic States, the easter! 
half of Poland, and Rumanian Bessarabia to the Soviet “sphere of 
interest.”’ 

From the time of the conclusion of the pact in Moscow on August 2: 
1939, until June 1941, the Soviet Government did everything in it 
power to satisfy the Nazi rulers or, when possible, to exploit the Nazi- 
Soviet friendship. The time, the method, and the pretext of the Soviet 
invasion of Poland on September 17, 1939, and even the text of the 
Soviet declaration issued on that day had been secretly and previous!) 
agreed upon by the Nazi government. 

In the first stage of the war, from September 1939 until June 22, 
1941, the day of the Nazi attack on Russia, Soviet food and raw ma- 
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were delivered to Germany promptly and in abundant quan- 

ties. The collaboration and friendship went so far that frequently 

\foscow delivered to the Nazis those German Communists who before 
, had sought refuge in the ‘proletarian paradise.” 

he German Gestapo and the Soviet NKVD likewise collaborated 

closely in an attempt to wipe out the Polish underground. Mr, 


Stefan Korbonski, the last head of the civilian underground in Poland; 

Gen. Tadeusz Bor-Komorowski, former commander in chief of the 

ound home army; Gen. Tadeusz Pelezynski, his chief of staff; 

Col. Kazimierz Iranek-Osmecki, Bor-Komorowski’s chief of intelli- 

ene . and many others testified on this and supplied the committee 

documentation. The Soviet attitude toward Poland at that 

as best characterized by Molotov’s report on October 8, 1939, 
to the Supreme Soviet of the U.S. 5S. R.: 


t blow to Poland, first by the German Army, and then by the Red army 
ing was left of this ugly offspring of the Versailles Treaty. 


THE FIRST COMMUNIST ELECTIONS IN POLAND 


The first Soviet-type ‘elections’? took place soon after the Red 
army's invasion on September 17, 1939. Soviet troops, numbering 
mort th an 700,000, occupied 77,620 square miles, or 51.6 percent of 
the entire country. In this area lived 37.3 percent of the population, 


more “than 12 million people, divided according to the following 
ethnical division: 


P ia toca Silla th ie al 4, 474, 000] Lithuanians- — — —_- ogee 76, 000 
Ukrainians............... 4, 494, 000| Jews_-- a Si a aetna 
White Ruthenians_---_-- _. 1, 349, 000 | Others_ ciaca 134, 000 
Russians— ——- pitas ele das ail os sal 120, 000} 


There were an additional million people who had fled Nazi-domi- 
nated Poland to seek refuge under the Soviet rule. Most of them 
indeed found “refuge.” Within a few months they were on their 
way to forced labor camps in Russia. 

On October 6, 1939, a Communist-controlled ‘‘election’’ was held, 

supposedly to elect the political representation of the conquered 
population and to decide the political future of the area. 

The committee heard and read much testimony on the way the 
election was conducted. It was organized by the Soviet military 
and civil sdindniotrntien and controlled by special NKVD “organizers” 
sent from Moscow. The majority in the local electoral committees 
was usually in the hands of the Soviet officials. According to Mos- 
cow’s Izvestiia of October 11, 1939, the Lwow committee, for the 
so-called “‘Western Ukraine,” included seven Red army or NKVD 
officers (Begma, Gorbatenko, Grulenko, Gryshchuk, Lukin, Matsko, 
and Yeremenko), the chairman of the Supreme Soviet of Ukraine 
Grechukha) and a Soviet-Ukrainian writer, Korneychuk, the total 
number of committee members being 17. According to Moscow’s 
Pravda of October 11, 1939, among 12 members of the Bialystok 
committee for the so-called “‘Western Byelorussia” there were: the 
chairman of the Supreme Soviet of the Byelorussian S. S. R. (Natale- 
vich), 2 deputies of the same Soviet (Mrs. Grekova and Pankov), 
and at least 3 Red army or NK VD ps (Gaysin, Karkeyev, and 
Spasov). : 

According to Pravda of October 22, 1939, 100,000 agitators were 
brought from the U.S. S. R. to the Polish White Ruthenian territories. 


-3 
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The candidates to be “elected”? were not nominated by the electorgs, 
but were appointed by the Soviet authorities. In most cases th, 
were unknown to the voters. Many of the candidates were membox 
of the newly arrived Soviet administration. Molotov and Mars} 
Voroshilov headed the list of the “local delegates” in Krzemieni, 
In other constituencies, Pomarenko, the secretary of the So 
$yelorussian Communist Party, General Kolvalev, the commander 
the Soviet Byelorussian front, the chairman of the Soviet Byeloruss 
Republic, and other high Soviet officials were the candidates 

According to Pravda of October 22, 1939, out of 921 candidates 
“Western Byelorussia” there were only 110 Poles. Though the P 
in this area made up 40 percent of the population, they had only 
percent of the candidates. In “  estern Ukraine’ where P 
formed 36.2 percent of the populace, there were only 402 P 
candidates out of 2 total of 1,500 Though Poles represented 
percent of the population in the Province of Nowogrodek, onl 
2.2 percent appeared on the slate of 225 candidates In the Pr 
of Stanislawow where 21.1 percent of the residents were Polis! 
were but 4 Poles out of a total of 313 candidates 

The votes were counted by regional committees secretly al 


lectorate had no means of checking the count. There was al 

the name of only one candidate on the ballot The only 
expressing opposition was not to vote at all or to hand in an iny 
ballot. However, the vote was compulsory and usually open Most 


of the Soviet soldiers voted, as did many others who had no id 
ecards but were nonetheless put on the register. One eye 
Wladyslaw Stepien, stated in a hearing in Chicago, IIl., that 
Golasze Puszeza district in which he, himself, voted, more than | 
of the voters did not show up. However, the official result, as p 
lished by the Soviet authorities, stated that more than 90 perc 

the population voted for the government candidate. Official ret 
for the whole Soviet occupied territory showed that out of 7,539 46 
entitled to vote, 7,106,277 voted. 

When the newly “elected”? Byelorussian and Ukrainian “Nat 
Assemblies”’ had their first sessions a few days later, on Octobe: 
and 28, respectively, both passed resolutions asking for incorporatio! 
into the ‘Soviet family of nations.” 

On Novem ber 1 and 2, 1939, the fifth special session of the Suprem 
Council of the U. S. S. R. “agreed” to grant this request the: 
‘legalizing’ the status of the provinces that had existed for 6 w 
By the decree of November 29, 1939, all inhabitants of the area 
‘“‘oranted’’ Soviet citizenship. 


SOVIET DEPORTATION OF POLES: 1939-41 


Mass deportations to forced labor camps appear to be one of th 
most common characteristics of Communist rule. There is nothing 
in the background of the average American that will help him under- 
stand the dependence of a modern government on forced labor carps 
Only after careful study of testimonies and written depositions fron 
people who had been in the camps, and survived the misery of the 
mass deportations, did the members of the Committee cane to believe 
the facts presented here as true. With the evidence provided by 
testimonies the committee can only conclude that the inhuman treat- 
ment, the misery of the deportees and slave laborers, the complete 
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card of the Communists for moral considerations, and the con- 
for family ties far surpass any ancient forms of slavery 

The witnesses were many and from all walks of life—everyone of 
them testifying on the basis of his own experiences. Dr. Antoni 
Pajak, a Socialist, was deported for antidemocratic activities; Mrs. 
lwiga Maklakowicz, local commander of Girl Scouts, for coming 
from an “enemy environment”; Mrs. Maria Szeliga for her ‘“national- 

”- Lucjan Blit, one of the leaders of the Jewish Bund, for crossing 

frontier and anti-Soviet attitude; Rev. Wlodzimierz Cienski, just 
for being a priest. Monsignor Wlodzimierz Pieniacki was savagely 
tortured and imprisoned just for —- a patriotic Pole—witness 
witness was repeating the same tragic story of inhuman persecu- 

on, hatred, and destruction. 

The Polish Embassy in the U. S. S. R. during the period from 
\ ist 1941 to April 1943 carefully collected data concerning Polish 

tees to Russia. The aff of Gen. Wladyslaw Anders, formerly 
the commander in chief of the Polish Army formed in the U.S. S. R. 

1941, gathered archives which in¢ luded information on foreed labor 

ps in the Soviet Union 

Over 18,000 eyewitness testimonies had been collected from Poles 

passed through jails, concentration camps, and foreed labor 
nsin Russia. This unique collection is now in the Hoover Library 

War. Revolution, and Peace in Stanford, Calif., under the title of 

Anders’ Collection.’”’ The committee had access to all the important 

n this collection. 

The committee was fortunate also in having many witnesses both 
from the staff of the former Polish Embassy in the U. 5. 5. R. and 

m General Anders’ Army. One witness was Mr. Adam Treszka, 

erly of the Polish Embassy in Moscow, who was in charge of 
statistics concerning the Polish deportees. He and the other wit- 
nesses supplied the committee with detailed data. 

In the 18- to 20-month period from October 1939 to June 1941, 
1.692.000 Poles, Jews. Ukrainians, and White-Ruthenians were forcibly 
taken from their homes and deported to Russia. This included 
230,000 soldiers and officers of the Polish Army, 990,000 ei ilians who 
were deported because of their ‘nationalistic bour: feos backgroun i 
250,000 political ‘class enemies,’’ 210,000 Poles conse riphed into the 
Red army and then sent deep into the Soviet Union and 12,000 other 
Poles gathered forcibly from the Baltic area, One hundred and 
sixty thousand children and adolescents were among the deportees. 

About 14,000 regular and reserve officers—the cream of the Polish 
Nation—were separated from the 230,000 war prisoners in the winter 
of 1939-40. They were placed in three camps, Kozielsk, Ostashkow, 
a Starobielsk. A special committee of the Congress of the United 
States investigating in 1952 this chapter of the Polish tragedy known 
as the “Katyn massacre” concluded that without a doubt these 
Polish officers were murdered by the Soviets. 

Out of all 1,692,000 deportees, only 114,500 were saved. According 
to the Polish-Soviet Pact of July 30, 1941, all Poles were to be released 
and the Polish Army was to be formed in Russia. Soon it was apparent 
that only a very small percentage of Poles were being released from 
forced labor camps aad that the Soviet Government had no intention 
of tolerating a non-Communist Polish Army. In 1942, General 
Anders was allowed to take 114,500 persons out of Russia and to 


are 
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transfer them to the Middle East. This figure included 77,000 
and 37,500 civilian men, women, and children. 

[t was impossible for the committee to determine how many 
1,500,000 Poles left in Russia have survived. There is a stron 
cation that those who were returned to Communist-controlled 
after the war represented only a small minority. Most pro 
more than one million Polish farmers and workers perished ii 
camps or are still slaving in the “fatherland of the proletariat 

General Anders, who testified in London, is convinced that n 
these Poles died of exhaustion and exposure in the slave camp 

Life in forced labor camps is such that usually an inmate can 
survive for more than a few years. In certain camps like Kol 
in the northeastern part of the U. S. S. R. a human being . 
survive longer than a few months. 

The inmates lived in the most primitive, unsanitary cond 
They worked 12 to 16 hours a day, without any remuneratio 
building roads, bridges, canals. They mined gold, cut wood, o 
worked in war factories. 

It is evident to the committee that forced labor is an integral part 
of the Soviet system and that it serves two purposes: First, it tak 
away “unreliable” elements from society, and second, it uses them as 
slave labor to bolster the state’s economy. 


POLISH CONTRIBUTION TO THE ALLIED VICTORY IN WORLD WA I 


As the result of a combined Nazi-Soviet attack, Poland was d 
feated. However, her will to fight remained very much alive. 

The Polish government-in-exile was formed in Paris in Octo 
1939 with Wladyslaw Raczkiewicz as President of the Republi: 
Gen. Wladyslaw Sikorski as Prime Minister and commander in « 
of the armed forces. All nations except the U.S. S. R. and the A: 
Powers promptly recognized the Government as Poland’s only lega 
governing body. An Army, Navy, and Air Force were re-created i 
France, and the fight of underground resistance was carried on in th 
homeland. 


(a) Abroad 

Shortly after the end of open fighting in the homeland General 
Sikorski formed a Polish Army in France. This army consisted of 
4% infantry divisions, an armored brigade, and the Carpathian 
Brigade—in all some hundred thousand well-trained men. The Ist 
and the 2d divisions took part in the Battle of France in 1940 
again in 1944 with the Ist Armored Division and the Parachut: 
Brigade; the Carpathian Brigade fought in Norway and was the first 
to enter Narvik in the spring of 1940. 

After the collapse of France, most of the Polish troops were eva: 
ated to England. 

Another Polish Army was organized in the second part of 1941 
After the conclusion of the Soviet-Polish Treaty on July 30, 1941 
about 114,000 Poles were released from forced labor camps and prisons 
in Russia. They were put under the authority of the Polish Govern- 
ment in London which delegated General Anders, until then a Soviet 
prisoner himself, as the commander in chief. 
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Within a short time, an army of some 75,000 men was formed from 
eased Poles and transferred from the Soviet Union to the 


\iddle East. This army later took part in the battles in Africa, 
Italy, France, and Be leium. By 1944, it had grown to be a force of 


more than 100,000 men. 


the homeland 
Along with the fighting of Polish armed forces abroad, a powerful 
erground operated inside Poland. 

[he committee was fortunate to receive written and oral testi- 
ionies, both in Europe and in this country, from many military and 
nno vilian members of the Polish underground state. The witnesses 
mc supplied ample documentation, the veracity of which cannot be 
az ibted. The knowledge of the structure, character, and operations 
of this organization appeared necessary in order to understand 

; Polish-Soviet relations in the later stage of the war, from 1943-45. 
vs The government-in-exile exercised its authority within Poland 
ugh the underground. Liaison through radio, special couriers, 
parachutes worked efficiently throughout the war. The structure 
and the nature of the underground insured the execution of the official 
' Government policy. While the government-in-exile had all the au- 
m as hority of a genuine government, the underground in Poland formed 
a genuine state with the essential executive, legislative, and judicial 
iwhes. It had its own budget, collected money, managed its own 
schools and universities, as well as carried out sentences imposed by 

the secret courts. 

: de. The underground state was headed by the council of ministers under 
he chairmanship of the government’s delegate who held the formal 
ober tle of vice premier of the government-in-exile. ‘The members of the 

n neil represented Poland’s chief political parties: National Demo- 
hie ratic, Peasant, Socialist, and Christian Labor. Those four parties 
{xis represented probably more than 80 percent of the population. 
legal The government delegate’s office was divided into departments 
du vhich corresponded to ministries in London. More than 30,000 
th fficials maintained branch offices in a nationwide secret network—a 

ique phenomenon in an underground administration. 

The armed forces of the underground state, called the home army, 
also had an official character with the power “ enlist, mobilize, and 
requisition. It consisted of 400.000 members, including 100,000 
women, 

For five and a half years the home army fought a relentless struggle 
against the Nazis. It destroyed or damaged 6,988 locomotives, 
ruined 17,037 railway cars, attacked or derailed 721 German troop 
trains, destroyed 1,113 German transports, carried on 885 acts of 
sabotage to railway lines, and blew up 38 bridges. Units of the home 
army killed thousands of Germans, set fire to German stores, disor- 
ganized German supply lines, destroyed roads, organized acts of 
sabotage, even in Germany itself, and raided German frontier 
positions, 

The activities of the home army compelled the Nazis to concentrate 
in F oland more than half a million troops and 60,000 Gestapo men, in 

tion to SS units. According to official Nazi reports, 1 in every 8 
Ger man transports bound for the eastern front never reached its 
lestination. 
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POLISH-SOVIET RELATIONS: JULY 30, 1941-APRIL 25, 1943 


On June 22, 1941, Hitler attacked Russia. 

3y that time the Poles had learned from tragic experience 
Communist rule meant to the enslaved nations; western democra 
had vet to learn this bitter truth. This must be kept in min 
order to appreciate the extremely difficult position of the Polish G 
ernment in London when Soviet Russia jomed the Western P 
as an ally 

General Sikorski, Prime Minister of the Polish Government 
a daring contribution to the Allied cause when he conclud: 
Polish-Soviet Agreement on July 30, 1941. 

3y this agreement the U. S. S. R. recognized that the Soy 
German treaties of 1939, which pertained to territorial changes 


Poland, had lost their validity. Diplomatic relations were resi 
30th Governments undertook to give one another aid and suppx 
the war against Nazi Germany. It was agreed that a Polish An 


would be formed on the territory of the Union of Soviet Socialis 
Republics 

An additional protocol stipulated that the Soviet Government \ 
liberate all Polish citizens who had been deprived of their freedo 
either as prisoners of war or on other grounds. 

At the ceremony at which this document was signed, the Britis! 


Foreign Minister, Anthony Eden, handed General Sikorski a not 


assuring him that His Majesty’s Government did not recognize a1 
territorial changes which had occurred in Poland since August 19 

At first the outlook seemed hopeful. The Presidium of the Suprer 
Council of the U.S. S. R. issued on August 12, 1941, a formal amnest 
decree, freeing a considerable number of Polish citizens from fore 
labor camps and prisons. However, as time went on, it becai 
apparent that the Soviet authorities still detained thousands 
deportees in spite of Premier Stalin’s assertion that the amnes 
extended to all Polish citizens without exception. 

The difficulty of contacting and helping Poles scattered 
Russia—many of whom urgently needed medicine, clothes, and fo: 


presented another complicated problem. Despite repeated promises 


a list of Polish deportees was never obtained from Soviet authoritir 
The first steps General Anders took to organize Polish units 
with an immediate response; the release of Polish soldiers raised t! 

number of volunteers to more than 46,000 within a few months. 
unexpected cut in equipment and food rations, however, proved 
severe setback in the task of organizing the Polish Army. The sear 
for the missing officers came to naught; the vague answers of | 
Soviets to questions asked by the Polish Ambassadors, first Stanisla 
Kot and later Tadeusz Romer, General Anders, and his staff cast 
deepening shadow on this tragic riddle. 


Alarmed by such difficulties in the implementation of the Jul 


agreement, General Sikorski, on his own initiative, went to Mosco 
early in December 1941 for a meeting with Stalin. 


Earlier, the Polish Embassy had registered a complaint that Polis 


citizens in one district had been conscripted for the Red Army. 0! 
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. of General Sikorski’s arrival in Moscow, the People’s Com- 

riat for Foreign Affairs gave this incredible explanation: The 

Soviet Government considered as Soviet citizens all Polish nationals 

Ukrainian, White Ruthenian, and Jewish origin who on November 

nd 2, 1939, resided in the territories detached at that time from 

Poland. In what the Soviets considered a special gesture, they 
sted from these persons of Polish origin. 

announcement came as a great shock to the Poles. 

[he discrimination on the grounds of national origin dealt a severe 

to the July agreement; it was an attempt to reduce Polish 
ontrol, even over the released deportees, and an indirect maneuver 

} revert to the Ribbentrop-Molotov treaty as the basis for deciding 
territorial questions. 

Still the Polish Government did not give up hope that with time 
it would be possible to collaborate with the Soviets. 

In his Moscow talks, Sikorski stressed first of all the necessity of 
ehting the common enemy, and the urgency of building up the 
Polish Army in the U.S. S. R., as well as relief facilities for the depor- 
tees. He received from Stalin firm assurances of good will and 
cooperation. 

'he improvement in Polish-Soviet relations after General Sikorski’s 
visit proved to be short-lived. Three months later, in March, there 
was a drastic cut in food rations for the Polish Army. This happened 
despite Stalin’s previous assurances. It soon became obvious that 
the Soviet Government was opposed to the creation of any army 
with national and sovereign character such as had been formed by 
Poles in France. 

General Anders’ accounts of his experiences in Soviet Russia up to 
the time his troops were evacuated to [ran in 1942 are an invaluable 
source of firsthand information with regard to the events mentioned 
above 

A whole series of hostile moves on the part of Soviet authorities 
marked the summer of 1942. By this time substantial relief shipments 
for Poles, including supplies sent by charitable agencies in the United 
States and Great Britain as well as lend-lease aid, began arriving at 
Russian ports. These supplies were promptly distributed among 
Poles with the assistance of delegates of the Polish Embassy appointed 
in accordance with the agreement of December 23, 1941. 

By 1942 the whole relief setup was disrupted by the NKVD as 
scores of Polish relief workers were imprisoned. Extensive Polish 
diplomatic correspondence of that period reveals that thousands of 
Polish citizens of Jewish faith and of Ukrainian and Byelorussian 
origin were jailed again for refusing to accept Soviet passports. 
Others were forcibly conscripted into the Red army. 

lt was significant that these drastic steps were taken soon after 
Molotov had concluded the 20 year Anglo-Soviet alliance, and had 
negotiated a lend-lease agreement with the United States. 

The pattern of Soviet duplicity was becoming more and more 
evident. Respect for international obligations and for the rights of 
smaller nations was displayed only as long as it served to strengthen 
the Kremlin’s position with the Western Powers. When the tide had 
begun to turn in Russia’s favor—Soviet attitude changed too. 
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In March 1943, German occupation units stationed in the Sn 
region discovered mass graves of Polish officers. The Soviet Go 
ment, claiming that the Polish Government’s request for an in 
tion by the international Red Cross was an unfriendly act, b: 
diplomatic relations on April 25, 1943. This was only a pret 
the Soviet Government already had far-reaching plans in sto; 


Poland. 
THE ORIGIN AND CHARACTER OF THE COMMUNIST REGIME IN po 


The committee was fortunate in receiving testimonies, not only 
from Poles who were opposing communism within Poland, but aly 
from several former Communists. The latter were especially wel] 
informed about the origins and character of the Communist regime 
in Poland. The most important of them were Mrs. Irena Born, who 
testified in London; and Mr. Jozef Swiatlo, until recently a high 
official of the Ministry of Security in Warsaw, who testified in Mil. 
waukee, Wis. 

To understand fully the character of the present Communist 
in Poland, one must first of all realize that communism traditio 
was extremely unpopular among the Polish people. 

There were no Communists in the first Parliament of 19 
there were only 6 Communists in the Parliament of 1922-24, 
1928-30, and 4 in 1930-35, respectively, representing 1.4 pe 
1.6 percent, and 0.9 percent of the Parliament membership. 

The origins of the present regime in Poland go back to the 
1919-20. 

In the summer of 1920, at the peak of the Bolshevik offe: 
directed against Warsaw, a group of Polish Communists was orga 
behind the Russian lines. Working under the strict discipline of | 
newly created Comintern, they were to act as a Moscow-spoi 
government in Poland if the Bolsheviks should win. Just befo 
decisive Battle of Warsaw the group proclaimed itself the “| 
Revolutionary Provisional Government.”’ Its most prominent | 
were Felix Dzierzynski, who was to become the notorious head « 
Cheka (later renamed NKVD and presently known as MVD 
Kon, Julian Marchlewski and Alfred Lampe. 

The Polish military victory in the middle of August 1920 saved 
nation—at least for the time being. 

A comparison of texts shows to what an extent the Bols! 
propaganda line of 1920 resembled their line of 1939 in appealing to 
the Poles: 
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| PROCLAMATION OF AUGUST SoviET PROCLAMATION OF SEPTEMBER 
Nn 1920 17, 1939 
2. Soldiers. * * * The Red Soldiers of the Polish Army! 
ra of tering Polish territorv is not The Polish landlords and bourgeois 
a imperialist greed. It brings Government which has dragged you into 
ae people of Poland help to an adventurers’ war, has shamelessly 
eration from under the yoke disintegrated. It turned out incapable of 
ilitv and the bourgeoisie. It governing the country and of organizing 
onscious that only a workers’ defense. * * * The Polish Army has 
0 ints’ Poland can protect Soviet suffered a severe defeat from which it is 
ym the greed of Polish and unable to disentangle itself Death 
: nerialist aggressors. Fighting from starvation and destruction 
uy freedom it also fights for ours. threatens vour wives, children, brothers 
Ib ais tend our welcome to the Red and sisters. 
V well o is not our enemy but a Do not resist the Red Army of 
phat r happier than ourselves because Workers and Peasants. Your resistance 
Se ady been liberated. Our main will not be of any avail to you, and will 
| Wht resent is to join forces with the expose you to destruction. We are 
L high y and jointly conquer our com- coming not as your conquerors but as 
n Mil enemy. This is our duty towards your class brethren and liberators from 
g people of Poland * * * the big landlords’ and _ capitalists 


lo deeds, comrades! Fulfill oppression. 
a I tv! Proletarians unite with The great and invincible Red Army 
onaiy rians against exploiters. Let a brings the working people brotherhood 
Red Army keep pace with the and a happy life inscribed on _ its 
99 Red Army in the grand struggle banners 
i for the eration of the working people! Soldiers of the Polish Army! Do 
cu ck, workers and peasants. We not shed blood in vain, in defense of the 
rcel 1 to a great task, to the final interests of the landlords and the 
against the world of exploita- capitalists, alien to you ' Give 
- ! up weapons! Come over to the Red 
Army Your freedom and life are 
assured. 
There was no official Communist Party in Poland at the outbreak 
of the ‘World War II. Because of its internal rifts and, as a result of 
ad reat purges” in the U.S. S. R., it was dissolved by the Comintern 
sac } o. 
oI The nucleus of the Communist Party was recreated at the end of 
: 1939 at Lwow which at that time was occupied by the Soviets. An 
\lliance of Former Polish Communists” and a ‘‘Union of Former 
: Political Prisoners’? were formed. In order to select talented writers 
\ } . . . + . 
propagandists, a political monthly, New Horizons, was set up 
under the editorship of two gifted Communists: Mrs. Wanda Wasilew- 
s the wife of Mr. Korneyezuk, later Foreign Minister for the 
owih Soviet Ukraine), and Mrs. Helen Usiyevich (the daughter of a prom- 
ie nent Polish Communist of 1920, Felix Kon, mentioned before In 


e, the editorial staff of the monthly was strengthened by Jerzy 


Putrament (later Polish 


sza-Goldman (later the 


| ) 


Communist 
chief 
oland), Alfred Lampe (Soviet agent and a 


Ambassador to Paris Jerzy 
of Communist propaganda in 
member of the Com- 


nunist set up in 1920), and Adam Wazyk (Wagman). 
\fter the Nazi attack on Russia in June 1941, New Horizons was 


scontinued to be resumed at Kuybyshev on May 5, 


lortnightly. 


1942, 


as a 


\nother kind of Soviet activity centered on the Polish war prisoners 


n to Russia in September 1939. 
tivity they were subjected to Communist propaganda. 
to 


¢ conditions were offered 








From the beginning of their 
Excellent 


those who would ‘collaborate’; 
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a luxurious villa at Malakhovka, managed by the NKVD, wag 
their disposal. Special indoctrination courses were carried on t] 
Of more than 14,000 Polish officers, only 74 were “converted 
the NKVD. ‘They were headed by Zygmunt Berling, then a liey 
ant colonel (later, for a short time commander in chief of the ( 
munist-controlled Polish Army). 
In the winter of 1941-42, the Polish Communist Party was reest 


lished in the greatest secrecy by the Comintern under the name 


the Polish Workers Party. ‘The unpopularity of communism a1 
the Poles made the change of name necessary. Four ex] 
Comintern agents were among the founders: Boleslaw Bierut 


Communist President of Poland and presently secretary general of 


the ruling party in Poland), Kazimierz Hardy, Kulesza Lutomski 


Mrs. Kwiatkowska. Other members included Stanislaw Kot 
Agroszewski (later Minister of the Department of Public Administr 


tion), Szymon Zolna and Wladyslaw Gomulka (subsequently \ 
Premier and only recently removed as secretary general of the p 
The staff of the party was secretly parachuted into Poland 


main task of the party was to infiltrate the Polish underground, s 


ting up cells for the later seizure of power, denouncing members of 
underground to the Gestapo, and setting up new underground 


apparently non-Communist, but actually under strict Commu 


control. 
Direet Kremlin control of the activities of the Polish Workers P: 
was exercised, first by a Moscow agent named Nowotko, and lat 


another named Finder. Wladyslaw Gomulka finally emerged as t 


secretary general of the party. Although he was not tru 
Moscow, he was very popular among Polish Communists. 

The main propaganda weapon of this group was radio st 
“Kosciuszko” which broadcast in Polish from the U.S. S. R. 


In a relatively short time, the Communist agents succeeded in inf 


trating several underground organizations, although they were w 


| 


to infiltrate the official underground state and the home army. T! 


also created some new organizations which, by names, resembled t! 


existing patriotic underground groups. The better known 
them were the “Polish Workers Socialist Party”, “Commit 
National Initiative’, ‘‘Non-Party Democrats’, ‘‘The Opposit 


Group of the Peasant Party’, “Sword and Plow’, ‘The Peop| 


* ? 
Guard’’, and ‘The People’s Militia’. 


+ 


Although these groups had only small followings, their existe! 


was widely propagandized, both in underground Poland and ab 
They were presented as genuine, patriotic, non-Communist ors 
tions. 


Concomitant with the operation of The Polish Workers Party in t! 


homeland, a Union of Polish Patriots was created in Moscow 
March 1, 19438, presided over by the already mentioned Mrs. Wa 


nea 
I 


Wasilewska. The most important members of this organization w 


Boleslaw Drobner (expelled before the war from the Polish Sox 

Party for his Communist activities), Stefan Jedrychowski (a \ 
known Communist), Aleksander Zawadzki (a colonel of the NK\ 
Stanislaw Skrzeszewski (before the war, a schoolmaster in Po! 


and a Communist), Jerzy Sztachelski (a Communist from Wil! 


Stanislaw Radkiewicz (a Communist organizer in prewar Poland 
Hilary Mine (a prewar fellow traveler who later became a fer 








es 
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unist). Among the original members of the Union of Polish 

its, there were 4 Soviet nationals, 1 ‘collaborator’ (Berling), 

; (Communists, 1 Communist sympathizer, and 3 who joined the 
sanization under pressure. 

\s soon as the Union of Polish Patriots was set up and properly 

vavandized all over the world as representing the Polish nation in 

U.S. S. R., the Soviet Union broke diplomatic relations with the 

Polish Government in London. This happened on April 25, 1943. 

sy weeks later Communist organs announced that a Convention of 


Polish Patriots took place in Moscow. Sixty-six delegates, whose 
mes were not disclosed, suppose vl] 'y represente ‘d all “J “oli sh political 
cratic and progressive parties.’”’ The convention condemned the 


rment-in-exile and promised to fight ‘hand in hand”’ with the 
Red army for a “democratic and progressive Poland.” 
\lmost simultaneously, a Communist-controlled Polish Army came 
to being in the U. S. S. R. with Berling at its head. Berling’s 
Soviet military superior was Major General Bewziuk, while political 
trol was entrusted to Zawadzki, the NKVD colonel mentioned 
ove. The recruits for the army were supplied by compulsory con- 
gription among Polish war prisoners who had not been allowed to 
ve Russia with General Anders in 1942. 
Throughout 1943 and the first part of 1944, the Union of Polish 
riots was presented by worldwide Communist propaganda as the 
spokesman, not only for the Poles in Russia, but also for the Polish 
lation itself. At that time the Communists argued that since the 
Soviet Union broke diplomatic relations with the Polish Government 
London, and since the Union of Polish Patriots apparently had good 
ations with the Soviet Government, the Western Allies should 
shift their support to that organization. 
On January 30, 1944, radio station “Kosciuszko,” in a broadcast 
m Moscow, announced that a “Home National Council” had 
secretly come into existence in Poland. The broadcast described it 
as a kind of underground parliament to which the ‘‘Peasant Party, 
Socialist Party, the Polish Workers’ Party and other democratic 
groups” had sent their representatives. In all territories “liberated” 
by the Red army, elections were supposedly being carried on “with 
the most de mocr: atic methods.”” The Home National Coune il prais- 
ing its own “‘democratic” character, proclaimed its friendship to the 
U.S. S. R. and its support of Great Britain and the United States. 
It branded the government-in-exile as an ‘“‘emigré Fascist clique rejected 
by the Polish people.” The council’s chairman was Bierut; its vice 
chairman was Gomulka, both described as ‘‘progressive liberals.” 
When the Red army crossed the Molotov-Ribbentrop line on 
July 22, 1944, a Polish Committee of National Liberation was estab- 
lished at Chelm and a short time later moved to Lublin. Under the 
protection of the Red army, it assumed the “legal and provisional ex- 
ecutive authority.” From that time on, whatever territory was 
li _ ed” by the Red army complete governmental power was 
‘ed in the hands of that group. Police, courts, information me dia, 
insportation, communication, the army—al] came under its control 
An investigation of the membership of the Polish Committee of 
National Liberation and the National Council of the Homeland 
revealed that most of the people in them consisted of leaders of the 
Union of Polish Patriots, members of the Polish Workers Party and 
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sciders of the “phony” groups mentioned above that becam 
underground through the Polish Workers Party. 

On December 31, 1944, the Polish Committee of Nationa 
tion proclaimed itself as the provisional government of Po 
the next day, the Soviet Union formally recognized it as su 
alliance between Poland and the U.S. S. R. was concluded 
eastern half of Poland was ‘‘ceded”’ to Russia. 

Within a short timc, the so-called “provisional govern: 
Poland” obtained complete control of the country. With the 
of the Red army it carried on the ruthless liquidation of the } 
army and the civilian underground organizations. But for 
non-Communists who were forced under pressure to join the ‘pro. 
visional government,’’ Communist agents had absolute control. | 
the Kremlin’s carefully planned domination of Poland, started in 192 
met with success in 1945. The same names which appeared 
rosters of the Alliance of Former Polish Communists and the Union of 
Former Polish Prisoners of 1939, the Polish Workers’ Party of 1942 
the Union of Polish Patriots of 1943, the Polish Committee of Natio: 
Liberation of 1944, all reappeared in the provisional government lists 
With few exceptions, they were longtime Communists and mos 
them were trusted Moscow agents. 

It was this Communist group which indirectly was recognized 
Yalta Conference as the de facto government of Poland with a recom- 
mendation of being “broadened”? by an inclusion of ‘dem 
Poles from Poland and abroad.”’ The Polish Government in Lo 
still officially recognized by the United States, Great Britian 
other countries except the Axis Powers and the U.S.S. R. was | 

There were voices in addition to that of the Polish Governn 
London which warned President Roosevelt and the American ( 
ment against Soviet tactics concerning Poland. The voice of y 
Charles Rozmarek, president of the Polish-American Congr 
one of the most forceful and prominent. 


LIQUIDATION OF THE UNDERGROUND 


When the Red army crossed the prewar Polish-Soviet fro! 
January 1944 in its victorious drive against the Nazis, the Poles | ) 
make a serious decision: What should be the attitude of the 
ground? 

After much discussion among leaders in London and in Pola 
was decided that the home army should fight the Germans to th 
and should help the Red army wherever it could. It was also di 
that once the Red army would take any territory, the home army’s 
secret detachments should come into the open, report to the Ki 
commanders, declare their allegiance to the Government-in-exile, and 
offer their cooperation. If the good will of the Soviets was demon- 
strated, the secret civilian authorities would follow the same plan 

Many former members and leaders of the Polish home army testi! 
both in the United States and in Europe, before this com 
Their testimonies invariably revealed bad faith, duplicity, and cruelty 
on the part of the Red “liberators.’’ Usually the Red comn el 
would be secretly approached by a representative of the home ar 
from a nearby area still under Nazi power. The contact would | 
pleasant and comradely and each would promise full cooperation to 
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The home army units would execute, as well as they could 

assigned to them. Once the Nazis were beaten or had 
n, the home army detachments would come into the open 
led by their leaders, would report to the Red commanders. 
this was the last time their neighbors saw or heard from them. 
Communists would spread rumors that they had been assigned 
in Other areas. Only much later it would become clear 
inno Manat had happened. After a warm reception, the officers would be 
home »parated from the troops, sent to jail or executed on the spot and the 
3; would be incorporated into the Communist-controlled army. 

; Vot a single home army detachment was allowed to remain free. 
Tl In some cases, the Soviet attitude was particularly perverse. 
nvolved us in operations against the German Army, let us 
rounded by the Germans, promised help, but, at a crucial 
left us completely alone to be exterminated by the enemy,” 
Adolf Pilch, a local home army commander in one of the 
tion: stern areas, told the committee at a London hearing. He said he 
| saved himself only by a near miracle. The same kind of experi- 
es were reported to the committee by Maj. Michal Morski, a 
home army commander, Group Capt. oa iszek Rybka, a 
der of the Nowogrodek military unit, by Maj. Tadeusz Klimowski, 


com- hief of Staff of the 27th Infantry Division in the Wolyn area, and 
several other witnesses. During the first months of 1944, Soviet 
ndor ithorities hanged 20 Polish commanders and shot 3 of them solely 


ise they had declared their loyalty to the Polish Government in 
on. In the Lublin area alone, more than 50,000 persons were 
sted between July 1944 and January 1945. 


THE WARSAW UPRISING (AUGUST 1, 1944-OCTOBER 2, 1944 


committee carefully investigated the matter of the Warsaw 
sing, taking both written and oral testimonies and also studying 
supplied documentation. The witnesses included Mr. Stanislaw 
‘olajezyk, former Prime Minister of the Polish Government-in- 
I e; General Bor-Komorowski, Commander in Chief of the Home 
\rmy; his Chief of Staff, Gen. Tadeusz Pelezynski; Chief of Intelli- 
nce, Col. Kazimierz Iranek-Osmecki; commander of the Warsaw 
itary District at the time of the uprising, Gen. A. Monter-Chrusciel; 
ol. Andrzej} Pomian, liaison officer with London; Mrs. Janina 
naszko, Bor-Komorowski’s secretary; and several others. Mr. 
Stefan Korbonski, the last official head of the underground state, 
v's ‘testimony in Chicago, Ill. The only 2 survivors of the infamous 
Red Moscow trial of the 16 Polish leaders were among other witnesses 
and ird by the committee: in Chicago, Mr. Kazimierz Baginski, who 
non- ud been a prominent political leader in the Peasant Party, and in 
London, Mr. Zbigniew Stypulkowski, one of the leaders of the National 
fied, @gVemocratic Party. 

Valuable testimony was also given by Mr. Jozef Swiatlo, formerly a 
ielty #ugh Communist official in Poland, and at the time of the Warsaw 
nder iprising, a political officer in the Communist-controlled Polish Army. 
rmy by the end of July 1944 the mobile patrols of the Red army ap- 
| be @Poached Warsaw’s suburbs in their offensive. Only the Vistula 
n to BXiver separated them from the city. The Soviets began urging the 
tbeople of Warsaw to help the Red army by rising against the Germans. 



























































COMMUNIST TAKEOVER AND OCCUPATION OF POLAND 
They conveyed this plea through the radio, press, pamphl 
every other means of communication at their disposal. 

On July 29 Moscow broadeast a pathetic appeal to Warsaw 
repeated several times by the Polish-speaking “Kosciuszko” 

Appeal to Warsaw: Fight the Germans! No doubt W arsaw already 
guns of the battle which is soon to bring her liberation * * 

For Warsaw, which did not yield, but fought, the hour of action |} 
arrived Che Germans no doubt will try to defend themselves in War 
therefore a hundred times more necessary than ever to remember 
flood of Hitlerite destruction all is lost that is not saved by active effort 
direct struygle in the streets of Warsaw, in its homes, factories, and 
not only hasten the moment of final liberation, but also save the natio 
and the live of our brothers 
On another occasion “Kosciuszko” station appealed ev 
strongly: 

People of Warsaw, to arms! The whole population should gather 
National Cou | and the underground army Attack the Gert 
assist the Red arn n crossing the Vistula. Give information a 
best fords The more than a million inhabitants ought to become a 
million men fighting for liberation and destroy r the German inva 

The Polish Government in London and the leadership of th 
eround in Poland had to make again a fate ful decision. AL 
civilian and military authorities of the underground were in \V 
as were the best of its armed members. The Nazis were n 

en to build fortifications and mining the city for dest 
Everybody realized that if the underground did not respond to 
Soviet appeals, Red propaganda would brand it as nonexist: 
hoax, and would be free to destroy it. With hatred toward the N 
at a tever pitch, the Poles wanted passionately to fieht t] 
became difficult to restrain the thousands of underground so 
W a saw the opportunity to liberate the capital with their ow! 

The nearness of the Soviet forces, as well as the Soviet appeal 
hope that once the uprising broke out, the Red army would rus! 
support 1t. 

At 5 p. m. on August 1, 1944, the streets in Warsaw resou 
with explosions. The uprising had started. Within a few hours 
center of the city was free. Within a couple of days, the whol 
was in the hands of insurgents and a Polish administration 
operating openly. The joy of the population was boundless—W ars 
was ready to welcome the Red army as a free capital of a free nat 

As soon as the Poles succeeded in driving the Germans out, | 
Soviet guns became silent, and the Red offensive came to an abrupt 
stop. <A few days later the people of Warsaw were shocked to se: 
withdrawal of the Red army from the outskirts of the city. 

The Prime Minister of the government-in-exile, witness Stanislav 
Mikolajezyk, at that time in Moscow, informed Stalin that Warsav 
had responded to the Soviet appeals. He asked for help. Stalin al 
first denied the news, saying it was only Polish propaganda. Aftel 
a few days, when the uprising became known all over the world, | 
bluntly refused any help and later even branded the command of t! 
uprising as anti-Soviet, reactionary, Fascist and a le. The 
unfortunate city was left alone to face the whole Nazi war machin 
To the amazement of the world, it did just that for 63 days. Th 
Western Allies, England and the United States, answering requests 
for help, rushed air missions with food and ammunition. 5000, 


SO 


tri 
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nd wever, it became apparent that landing facilities were needed on 

soviet-controlled territory since it was extremely difficult to carry on 

later HH sound-trip missions. Despite personal appeals from Churchill and 
tio = velt, Stalin refused to provide land bases for the Allied planes. 


\ecording to Mr. Jozef Swiatlo, every man in Berling’s Communist- 
trolled Polish Army wanted to join in the fight for Warsaw. Only 
ow units were allowed to do so. These detachments, given neither 
ipport nor cover by Red artillery, were left to perish in a hopeless 
ryugcle 
rhe ruthless rulers of Russia had decided to use Nazi hands to 
strov the nerve center of the Polish leadership. By October 2, 
re was no water to drink; no horse, dog, nor cat to eat; no ammu- 
n. Nota house escaped unburned; not a street was recognizable. 
ble lay where before “Little Paris,” as the Poles used to call their 
pulsated with life. Over 250,000 people perished, including 
100 active members of the underground. ‘Those who survived had 


he evacuated from the burning and infested ruins. The Soviet 
mande or who carried on the diabolical orders of the Kremlin Vas 
\farshal Rokossovsky. A few years later, Moscow was to send him 


Poland as a ‘“Pole.’”’ Today, he is “marshal” of Poland, com- 
ler in chief of the Polish armed forces, and the key man in the 
1 Government in Warsaw. Recently he was given a top position 

the milits ary org inization of E uropean sate illite armies 


TRIAL OF THE 16 POLISH UNDERGROUND LEADERS IN MOSCOW, 
JUNE 1945 


[he systematic liquidation of the home army members of the civil- 
inderground throughout all of Poland was to deprive Poland of 
| elements—active, patriotic, and experienced in underground fight- 

The Warsaw uprising was to break the nation’s spirit. The 

Soviet leaders, however, had further plans. 

When the Red army entered Warsaw, in January 1945, the head 

f the underground, the members of the Secret Council of Ministers, 

commander in chief of the home army, as well as the highest 
city eaders of the political parties, survived and continued to operate in 

v the strictest secrecy. It was evident that as long as they were free, 


saw the Communist rulers could not be sure of their position and success. 
on The activities of the underground leaders were not concealed by 
Ul the government-in-exile although their identities were kept secret. 
upt On May 5, 1945, the official Soviet Agency, Tass, announced that 


Une a group of the Polish underground leaders were arrested by the Soviet 
authorities “for their diversionary activities directed against the 


an Soviet Union.”” Molotov, at that time in San Francisco, confirmed 
saw the information. 

Li (he British delegation to the San Francisco Conference issued on 
ter +} > * . ° ° 

es the same day an official communique, which read, in part: 

i ‘* * Mr. Eden and Mr. Stettinius * * * expressed grave concern to Mr. 
a Molotov at receiving this most disquieting information * * *, and asked him to 
The obtain a full explanation concerning the arrest of the Polish leaders, a complete 
ine ist of their names, and news of their present whereabouts. 

The The Anglo-American protests and interventions were in vain and 


soon the public trial was announced by the Soviet Government. The 
on, trial took place in Moscow between June 18 and 21, 1945. 
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Besides the two survivors of this trial, Mr. Baginski 9 \I 
Stypulkowski, who were mentioned as witnesses above, the co: 
was fortunate in getting the testimony of several others 
personal experience or direct knowledge of events in conne 
the Soviet arrest of 16 leaders. 

The facts, established by the committee, are as follows: A|{ 
Yalta Conference, a Council of Ambassadors was created 
about a coalition government in Poland, meaning a coalition | 
the existing Communist regime and “other democratic Pol 
Poland and abroad.” It was assumed from the very begin 
least by the American and British Governments, that th: 
prominent leaders of the non-Communist Polish underground 
time still in Poland and in hiding, would eventually enter the co 

During the second half of February 1945, the Polish Gov: 
disclosed to the British and American authorities, for transmiss 
to Moscow, the names and whereabouts of the Polish Vice P 
and Government delegate for the homeland, and of the three members 
of the Home Council of Ministers. In passing this informat 
to Moscow, the two Governments gave assurance that they 
do everything necessary to ensure the safety of the Polish leaders 

A few days later, the Polish Vice Premier and the last commander 
of the disbanded home army received an invitation, through indirect 
channels, from Colonel Pimenov of the Soviet NKVD to attend 
conference with Colonel General Ivanov, a representative of the hig! 
command of the First White Ruthenian Front. This invitation was 
confirmed in writing on March 10. The full text of Colonel Pimenoy’s 
letter is as follows: 


To the Government’s Delegate in Poland, M. Jankowski: 

My good intentions and modest aims which I hope will meet with 
support and appreciationare limited to one thing only—namely, to help 
meet in the next few days the representative of the High Command of the | 
White Ruthenian Front, Col.-Gen. Ivanov. I am, of course, aware of t 
culties of this action. But realizing its absolute necessity and its immer 
portance—I cannot show this at length in this short letter—I an 
opinion that this meeting between you and Col.-Gen. Ivanov may and, of « 
should, settle matters which it is altogether doubtful can be settled qu 
any other way. Mutual comprehension and confidence will allow the 
of very important problems and will prevent their becoming more acut 

I also request M. Jankowski to excuse the difficulties in bringing al 
meeting, as indeed, the dates fixed for this purpose with Col.-Gen. Ivan 
long since passed. But Ido hope that Col-Gen. Ivanov will be courteous a 
take into consideration my arguments for holding this meeting and that 
take place in the next few days. For my part, as an officer of the Red arn 
has been entrusted with such a greatly important mission, I guarante: 
under my word as an Officer, that from that moment your fate will be in n 
and that after your arrival at our quarters you will be absolutely safe 

I reckon on our early meeting and I send you my regards. Please inf 
immediately of your decision. 

On order, 

PimMENOV, Colonel of the G 

Pruszkow, March 6th, 1945. 

A similar letter was sent by Colonel Pimenov to General Okulick 
at that time commander in chief of the home army, and late! 
identical invitation was sent to other leaders of Polish political parties 
Only later did it transpire that these invitations were issued without 
the knowledge of the British and American Ambassadors. 

In introductory conversations with the Vice Premier, Colone 
Pimenov declared that among the political aims of the meeting was 
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\f ‘he clarification of the atmosphere and the coming into the open of 
ocratic Polish parties in order that they may take part in the 
current of the democratic forces of independent Poland.” 
\fter the Polish representatives had expressed a desire to hold direct 
ysultations with the Polish Government Colonel Pimenov announced 
‘hat the Soviet authorities had agreed to permit 12 of the Polish 
aders to travel by air to London. ‘Then the delegates were to return 
» Poland for further conversations. 
In accordance with the Soviet invitation, the Vice Premier Jankow- 
| chairman of the Underground Parliament Puazk, and the com- 
' under of the home army, General Okulicki, presented themselves at 
t} eneral I[vanov’s headquarters on March 27. ‘The following day the 
Hie ther 3 members of the Home Council of Ministers and 8 repre- 
tatives of the main political parties did likewise. None of these 
a : ever returned and nothing further was heard from them. 
Not until May 5, 1945, was a statement issued concerning the miss- 
r leaders. 
They were kept in jail for several weeks and subjected to brain 
ishing, the technical details of which were vividly revealed by Mr 
Stypulkowski in the London hearings. Their sentences ranged from 
)years of prison to 4 months. Three men were acquitted. 
With the Moscow trial, the organized underground opposition to 
. Communist rule was broken up. Almost simultaneously, a new 
Ah hapter in the Polish tragedy began: the period of “coalition govern- 


ent 
SITUATION IN POLAND AFTER THE YALTA AGREEMENT 


{t the Yalta Conference (February 4—11, 1945) President Roosevelt, 
Prime Minister Churchill, and Marshal Stalin agreed that with some 
minor changes the Soviet incorporation of the eastern half of Poland 
should be recognized without delay as permanent and legal. They 
also agreed that the “provisional government”’ operating in Poland 
should be “reorganized”’ on ‘‘a broader democratic basis”’ by including 
some “democratic” and unidentified Poles ‘from Poland and abroad.” 

The Yalta decisions were made without consulting the Polish gov- 
rmment-in-exile, at the time still officially recognized by the United 
States and Great Britain as representing the Polish nation. 

Before the Conference the Polish Government sent a memorandum 
to the British and American Governments demanding Poland’s right 
to independence and pointing out that the Polish-Soviet territorial 
lisputes should be decided later at the Peace Conference in accordance 
vith the Atlantic Charter. The Government-in-exile received no 
eply to this, nor did they get an answer when after the Conference 
they protested the Yalta decisions. 

As a result of the “reorganization” of the Communist regime in 
Poland a new provisional government of national unity was to be 
formed under the supervision of Messrs. V. Molotov (for the 
U.S.S. R.), A. Clark Kerr (for Great Britain), and Averell Harriman 
ior the United States). 

Subsequent to the Yalta decisions a group of Polish political leaders, 
at that time not connected with the government-in-exile, agreed to 
; return from London to Poland in order to take part in the new govern- 
ment. The most prominent among them were: Witness Stanislaw 
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Mikolajezyk, a former Prime Minister of the Governme: 
and the chairman of the Peasant Party; Karol Popiel, 01 
leaders of the Christian Labor Party, and Jan Stanezyk, a So 

The new coalition government was formed in Moscow on. 
1945, the same day on which the 16 Polish leaders were co: 
a Soviet court only a few blocks away. Out of 21 Cabinet 
but 3 positions were ‘ke ld by the Communists or Communist f 
Bierut was to assume the position of President of the Repu! 

On July 5, 1945, Great Britain and the United States 
their recognition of the Polish Government-in-exile which, | 
did not cease its existence. 

The Allies made their recognition of the new government 
to a condition which provided for: 


rest 


How 


* * holding of free and unfettered elections, as soon as possible 
of universal suffrage and secret ballot in which all democratic ar 
parties shall have the right to take part and put forward candidates 

There were many witnesses who testified from personal ey 
with regard to the political situation in Poland after June 1945 
te ‘stimony of Stanislaw Mikolajezyk the Vice Prime Min 
Poland from July 1945 to January 1947 was of a particular impo 

With information it has already received, the committe: 
to detect the following methods used by the Warsaw regin 
the years 1945 through 1947 to ot their will on the Polish | 

1. In order to confuse Polish and Allied public opinion, the ( 
munists set up several “‘phony”’ political parties which they 
controlled. They usually went under names of traditional 
democratic parties. Although they used democratic slogans 
invariably accused the truly democratic leaders as ‘“‘traitors 


pl 


“foreign agents.’’ These groups, together with the Polish W 
Party, formed a so-called ‘‘Government bloc.”’ 

Mikolajezyk found, upon his return to Warsaw, that ther 
a “Peasant Party,’ which, although it had no relation to th: 
tional Peasant Party of which he was a chairman, was nevert 
extremely active. The same applied to the Polish Socialist P 
Christis an Labor Party, and a few others. 

The Polish National Democratic Party, one of the most p 


I 
in tie prewar Poland, was outlawed as ‘“‘reactionary and nationalisti 


3. Attempts to re-create prewar political parties, free of Comn 
nist control, were denied by the Government’s Communist majorit 
The few non-Communist members of the Cabinet had no vo 
whatsoever in the matter. 

4. Mikolajczyk’s prewar Peasant Party was the only one permitte 
to be re-create vd. Since, however, the party ’s name had been adopte 
by the Communist group, the new party had to be renamed thi 
“Polish Peasant Party.’’ It was that group which carried 
political activities directed against the Communist abuses openly an 
“legally.”” Since it was the only non-Communist-controlled pai 
allowed to carry on, it soon gained the support of all Polish ele: 
“a to risk open opposition of communism. 

The creation of a coalition government and the open electors 
ee brought into the open most of the democratic anti-( 
munist forces. Tragic and incomprehensible as it may appear toca) 
this enabled the Communist police to identify them and mark then 
for liquidation. 
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}. The Communist terror in those years was more ruthless than is 
jlized in this country. Anyone who opposed the Government in 
nv way paid with his life, or at least with his freedom. 


HE REFERENDUM OF JUNE 1946 AND THE GENERAL ELECTIONS OF 
JANUARY 1947 


The ¢ ve of the Polish Peasant Party in the years 1945-47 
present » pic ture of extreme self-sacrifice, courage, and patriotism. 
However, it is now apparent that its efforts were doomed from the 

ry beginning: 

lhe Communists had absolute power over the state administra- 
tion: the police, courts, communications, radio, press, railroads 
vervthing. This control over the public opinion media, over all the 
nachinery necessary to carry on a political camps uign, enabled them 
to pa alyze any such efforts on the part of non-Communists. 

The Communist majority in the Government was free to cancel 
ralter the Polish Peasant Party’s electoral lists of candidates. The 
ommittee heard several witnesses on this point. 

The secret police were free to arrest, murder, or terrorize any 
lemocratic leader or campaigner, and this was done to thousands. 

4. In addition to the fact that the democratic leaders were refused 
iny technical facilities to carry on their electoral campaign, their 

etings were broken up in the most violent ways by hoodlums, 
Communist “shock groups,” or secret and uniformed police. Many 
lied from beatings at such demonstrations. 

5. The “phony” Communist-controlled parties, on the other hand, 
were given all technical facilities such as transportation, press, radio, 
with no limitations nor control. 

All members of the Polish armed forces were ordered to vote. 
Each soldier’s ballot was not only opened, but had its serial number. 

Workers in Government offices, factories, and institutions were 
forced, in many cases, to vote openly. 

The presence of the Red army and the encirclement of Poland 
y the Communist-dominated countries made open opposition to the 
Communist regime extremely dangerous. 

The electoral boards on all levels were predominately manned 
y Communist sympathizers or terrorized individuals. ‘They were 
able to falsify returns without fear of being forced to account for 
their actions. 

10. The American Embassy, headed at that time by Arthur Bliss 
Lane, although fully sympathetic to the patriotic elements in Poland, 
and very popular among the people, was completely helpless. 

There were two occasions in the years 1945-47 in which the popula- 
tion was supposed to reveal their will by ballot. In June 1946 a 
refer¢ — took place to which the voters were asked to answer by 
“Yes” or “No” three questions: 

“Are you in favor of abolishing the Senate?” ; 

“Do you wish the future constitution to embody the economic 

system introduced by the land reform and the nationalization of the 
asic branches of the national economy?” ; 

“Do you wish western frontiers of the Polish state fixed on the 
Baltic, the Oder and the Neisse Rivers?” 


j 
L 
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The Polish Peasant Party appealed to the populace to vote “N, 

to the first question and “Yes” to the last two. The Governmor 

bloc asked the voters to answer ‘‘Yes’’ to all three questions 
The official results of the referendum were: 








































Yes 
ist question 7, 844, 522 
2d question 8, SY, 105 
3d question 10, 534, 697 


A few days after the referendum Mr. Mikolajezyk lodged a prot 
demanding its invalidation. As he testified to the commit 
Polish Peasant Party had discovered means to check results in 14 oy 
of 16 provinces. Mikolajezyk showed that the vote to the first ques 
tion was more than 83 percent ‘“‘No”’ and only about 16 percent “Ye 
The Government refused the demand and even forbade the publicatio 
of the protest with its statistical proof. 

General elections took place on January 19, 1947. On Januar 
the Department of State issued a note to the Polish Governme: 
pointing out that the electoral procedure was in complete contradi 
tion to the Yalta agreement. The note was ignored and the Con 
munist terror, abuses, murders, arrests, and violence continued 

The official results of the elections were as follows: 


Entitled to vote . 12, 709, O5¢ 
Votes cast ; 11, 413, 618 
Valid votes 11, 244, 873 


Government bloc _ 9, 003, 682 \4 
Polish Peasant Party ‘ J 1, 154, 847 28 
Other groups | All progovernmental : 987, 644 22 


One week later, on January 28, 1947, the United States official 
protested against the manner in which the elections were carried on 
stating that the Warsaw regime had failed ‘‘to carry out its solemi 
pledge.”’ The same day the late Senator A. H. Vandenberg had this 
to say on the subject on the floor of the Senate: 

* * + 


(an election) which defies and defeats every elementary concept of 
omy, self-determination and democracy, and which nullifies the most 
pledges of which Great Britain, the United States, and Soviet Russia are pli 

On February 4, 1947, Bierut, a trusted Moscow agent, was reelect: 
President of the Polish Republic. He received 408 votes out of 444 
with all the Polish Peasant Party’s deputies abstaining. Two days 
later the new government was formed. It included not a singli 
non-Communist leader. 


COMMUNIST LIQUIDATION OF DEMOCRATIC FORCES AFTER 1947 


Almost immediately, the new, exclusively Communist government 
started a mass liquidation of democratic elements. 

In July 1947, 23 prominent Socialist leaders, critical of the party's 
submissiveness to the Communists, were arrested and charged with 
plotting to overthrow the Government and spying for a “foreign 
power.” 
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public trial of 71 prominent Polish leaders, accused of organizing 

' ee Communist Underground, took place in Cracow during August 

nd September. Eight of the accused were condemned to death and 

ne to long prison terms. Among the latter were two Polish Peasant 
Party leaders, Stanislaw Mierzwa and Karol Buezek, who had been 
Jose collaborators of Mikolajezyk. Meanwhile, the official press con- 
‘nued its attacks on the head of the Polish Peasant Party, branding 
na “foreign agent.’’ When he received information in October 

047 that his own arrest was imminent, Mikolajezyk and a few of his 
lowers, secretly left the country. 

His departure left the Polish Peasant Party leaderless and helpless. 
Vationwide mass arrests and trials of ‘“Mikolajezyk’s supporters” fol- 
wed. In May 1948 the party, deprived of all independent elements, 
oined the governmental Peasant Party. With this, the last vestige 
f open, anti-Communist activity was extinguished. Poland was to 
follow the Soviet pattern. When her Government became the 
Kremlin’s satellite, her people became the Kremlin’s victims 


GENERAL ELECTIONS OF 1952 


After 1948 there was no longer any open opposition in Poland. All 
political groups, whatever their names, had been included in the 
Government bloe. 

In the elections of 1952, there was but one ballot. To fulfill his 

ity, the voter had only to come to the polls, take the ballot, put it 
na prepared envelope, and drop it into a box. He was not permitted 
to cross out any candidate’s name, to add new names, nor to abstain 
from voting. 

Even in these circumstances, however, thanks to their ingenuity, 
the people still found ways to express their opposition. This was 
described in detail by the former high Communist official, Mr. Jozef 

Swiatlo, mentioned above. For several years he was deputy director 
ff department X in the Ministry of Public Security. His de ‘_partment 
watched over the party’s security and the political purity of its mem- 
bers. Swiatlo had the confidence of the ruling clique in Poland and 
had access to the most secret of the regime’s files. He escaped in 
December 1953. There were means of finding out that his testimony 
as been given in good faith and caused serious repercussions in the 
governmental apparatus in Warsaw. 

In the hearings in Milwaukee, he revealed in full the shocking truth 
about the way the election returns of 1952 were falsified. It was the 
first time that the technique of falsification was revealed to the world 
with such details and by such an authoritative witness. 

According to Mr. Swiatlo, the Communist regime was not satisfied 
with the way previous election returns had been altered. In 1946 and 
1947 each electoral board falsified the returns in its own district. 
This procedure, the regime decided, involved too many people who 
might later expose the ‘fraud. Besides, it was practically impossible 
for the highest officials of the party to know how people really voted. 

In 1952 the electoral boards on all levels were ordered to report 
true results of elections to the central electoral board in Warsaw. 
At the same time, a special unit was organized in the Ministry of 
Security—a unit so secret that not even the high government officials 
knew about it. Swiatlo was 1 of its 5 me mbers, “headed by General 
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Romkowski, vice minister of Public Security and _ significant}, 
member of the officially operating central electoral board. 

The unit received in advance blank return forms from all dist; 
over the country. Meticulously they entered forged signa rea of 
the respective electoral board members which spec ial secret a; nts of 


department X had previously collected. They also filled in al! oth, H 
data. Only the figures indicating the number of people entitled tp 


vote, the number actually voting, and the count of valid and inyaliq 
votes were omitted. 

\ special expert in forgery was sent from Moscow to supervise the 
work. It was agreed that just after the elections the unit was to 
receive, for a very short period of time, genuine returns. On thei 
basis they were to fill in the false figures on their own previoush 
“prepared” forms. The true returns were to serve for orientation t 
make the counterfeits more creditable. Subsequently they we 
to destroy the original forms and to send to the central electoral! board 
the spurious returns. The secretary of the board was department X's 
agent, and she acted as a secret liaison between the two. 

A few hours after the polls were closed, General Romkowski visite 
the unit and declared that the elections had turned unexpectedly we! 
and there was no need for any falsification. He took all forged blan 
returns, announced that the work of the unit was finished — 
mended that it should be forgotten, and left. Evidently, the highes: 
party officials trusted departme nt X, but only to a certain degre 
enough to order a forgery, but not enough to let them know th tru 
results of elections. According to Swiatlo, probably only a few per- 
sons in the whole country know them. 

With this method, the top leaders know the feeling of the peopl 
and only a very limited number of people are engaged in falsifications 
There are no proofs of abuse. The electoral boards all over the « 
try carry on their election day duties “honestly.” 


LIFE IN PRESENT DAY POLAND 






Life in the Poland of today is rather well known. Many books, as 
well as the press, radio, and hundreds of escapees supply informatio 
on it in addition to the witnesses who testified before the committe: 

The following factors are evident in the present Polish reality 

1. Polish people live under a totalitarian regime which enslaves not 
only their bodies but also tries to enslave their minds. The Com- 
munist government presents probably the most integrated totalitarian 
system ever known. The terror, the scope of physical exterminatio! 
of actual or potential opponents, and the amount of people arrested 
and deported far exceed any totalitarian forms of the past. 

The greatest obstacle to the Communist subjection of the minds 
f Poles is the Catholic Church. There was no witness who did not 
confirm this when asked. Since 95 percent of all Poles living now in 
Poland are Catholics, this fact is of extreme importance. It is also 
the reason why the regime concentrates its attacks on religion and 
the church. 

The position of the church under the Communist domination th 
deportations of priests, ministers, and rabbis from 1939 to 1941 and 
their extermination after 1944 in the eastern half of Poland, as well as 
the present Communist attacks on religion, were described and docu- 
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n detail by many: authoritative witnesses. The most promi- 
among them were Bishop W. Fierla, the head of the Polish 
theran Church abroad, Orthodox Bishop Mateusz Siemiaszko, 
father Adam Wrobel, Prof. Adam Zoltowski, and Prof. Tadeusz 
ski, the prewar rector of the Warsaw University. 
Hundreds of priests have been killed, tortured, or imprisoned; 10 
the 20 Roman Catholic bishops are deprived of their freedom; 
2000 eu are in jail; 2,000 leading Catholic laymen are in con- 
ntration camps; 400 seminarians have disappeared. In addition, 
eat efforts are being made to promote a so-called ‘‘National Church” 
yhich would be just a tool of the Government. 
(he public trial of Bishop Kaczmarek, followed by the imprisonment 
the primate of Poland, Cardinal Wyszynski, are proofs that the 
nist masters are determined to destroy the church completely. 
\fter the church, it is the peasantry who most effectively 
noses communism. The efforts to colleetivize agriculture had to 


slowed down, not only because collectivization was not economically 
cessful, but also because the Polish peasants, deeply attached to 
land, oppose it, often by force. Mr. Swiatlo read reports in the 
\inistry of Public Security that peasants sometimes would go so far 


s to lie Pre in front of tractors that were plowing up the boundary 
's of their property in the attempt to form huge collective farms 
Polish economy has been entirely integrated into the economy 
he U. S. S. R. The overall plans of the Soviet Empire, rather 
local needs, determine the decisions of the Warsaw economic 
ners. Great stress is being put on the development of heavy 
dustry to increase the Soviet war potential. The economic exploita- 
f Poland has no precedent in the past. ‘The testimony of Mr 
Stanislaw Mikolajezyk revealed that m 1945 Moscow forced an 
sreement on the Polish Government concerning the export to the 
.S.S. R. of the Polish coal. While the world prices were $16 a ton, 
Pol had to sell yearly 12 million tons for $1.23 a ton. Polish 
onomy was to lose yearly $150 million on that one item. 
Slave labor is an organic part of the Communist rule. Because 
of its extent, the so-called “(Communist achievements,” particularly 
the field of industrial development, have nothing to do with progress 
as we understand it in this country. 

i. While the Soviet integration of the Polish economy is somehow 
inconspicuous, the Polish armed forces are openly led, controlled, 
and indoctrinated by the Russians. All command positions are 
manned by officers sent from Russia. The organization, discipline, 
education, and even the sol liers’ oath of allegiance, follow the Soviet 
pattern strictly. Gen. S Kopanski, the milits ary chief of staff in the 
present Polish Government in exile, supplied the committee with 
‘etailed information and documentation on this subject. 

7. The Polish regime is completely dependent on Moscow. There 
isnot a single line of activity in which the present Polish rulers could 
act without getting previous approval from the Kremlin. An elab- 
prate system of controls has been established by which every social, 
political, economic, or any other agency is supervised by a respective 
department of the Ministry of Public Security. Every department 
ol this Ministry receives, in its turn, orders from its Soviet “adviser.” 
Mr. Swiatlo, Mrs. Irena Born, another former Communist official, 
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as well as other well-informed witnesses revealed much informatio, 
about this. (See appendixes Nos. 1, 2, 3.) ; 

8. The real power in Poland rests secretly with the party wl 
again is strictly under the discipline of Moscow. The national patri. 
otic slogans used very often in the past, as well as presently on 
nothing but a smokescreen. Those Communists who take those glo. 
gans seriously, or who cannot get rid of the “nationalistic tendencies 
sooner or later, are in danger. According to Mr. Swiatlo, there gy, 
still many “national Communists” in Poland. The “monolit} 
unity” of the party is one more Communist legend. In spite of 
Soviet efforts, Titoism is still attractive in many Polish Communis: 
circles. 

9. Soviet expansionism presents two aspects: it is a sort of a crusy 
carried on in the name of a godless, secular creed, known as Marxis) 
Leninism-Stalinism; however, it seems also to be a continuatio. 
traditional Russian imperialism. Both aspects find their express 
in the way the Communists try to mold the minds of the people. 6 
the one hand, the overall education follows the line “Nationalis: 
form—socialism in content.’? On the other hand, however, Russ 
language, culture and tradition, Russian interests, Russian ‘genius 
“coodness,”’ and “generosity,”’ are being stressed everywhere and 
all occasions. So far it is difficult to ascertain which one of thes: 
aspects takes precedence over the other. 


CONCLUSIONS 


On the basis of the numerous testimonies as well as volumin 
documentation, the following conclusions are reached: 

(1) Poland is not an independent country. Genuine freedom 
the American sense, was lost at the moment of the Red army’s ent: 
It was not freedom which the Red army brought to the Poles 
a substitution of Nazi oppression for Communist slavery. 

(2) The independence of Poland was destroyed by Soviet Russ 
The Kremlin took full advantage of the fact, integrating every p 
of Polish national life into the Soviet pattern. Polish government 
agencies and other organizations are merely smokescreens eli! 
which is hidden Soviet domination. 

(3) Poland lost its independence against the will of her peop 
Poles oppose the Communist regime wherever and however they cat 


The present situation makes it impossible for them to manifest 


opposition openly in an organized way and on a national s 
There is no satellite Poland; there is a satellite Polish Communi 
regime and a Communist-captive Polish nation. 

(4) The Polish regime, and Polish diplomats represent neithie: 


t 


Polish people nor Polish interests. They are oppressors of the Poles 


and represent only Soviet Russian interests. 

(5) The American Government’s establishment of relations 
the Polish regime did not mean that it had also established relatio 
with the Polish people. The Polish nation has still to have 
official spokesman in this country. 

(6) While there is no possibility in Poland for open activities ain 
at independence, such possibilities do exist for Poles in the free worl 
Large communities of Polish exiles in the free world constitute 
important spiritual link with their fellow countrymen behind 








OMMUNIST TAKEOVER AND OCCUPATION OF POLAND 33 


Curtain, notably in preservation of national culture and tradi- 
nal affiliation with the Western World. Patriotic efforts of Polish 
les should be supported in every respect. 
ahs 7) In spite of the Communist indoctrination, the Polish people 
re maintain @ warm friendship for the American people. Their 
pes are centered on America. This imposes a great responsibility 
nthe American people. The United States Government must stand 
mly by its pledge not to be a party to any agreement or treaty which 


wld confirm or prolong the unwilling subordination of Poland. 
MH rreedom of Poland must be a permanent goal of our national policy. 
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INTRODUCTION 


The documents published in this volume were presented to the com- 
mittee by Count Edward Raczynski, former Polish Ambassador to 
England (1934-45). During the course of his testimony at the 
committee hearings in London on June 14, 1954 the documents were 
made a part of the committee’s records and marked for identification 
as London Exhibits Nos. 5 and 6. 

The originals of these documents are in Polish and may be found in 
the committee files. 

These documents have never before been published. They were 
known only to the individuals concerned and a limited number of 
statesmen. The committee feels that their publication will make an 
invaluable contribution to a better understanding of Soviet war 
liplomacy and Communist duplicity. 
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No. 1 


Secret Additional Protocol to the Treaty of Nonaggression 
Between Germany and the Union of Soviet Socialist Republics 


AvGust 23, 1939. 


On the occasion of the signature of the Nonaggression Pact between 
the German Reich and the Union of Socialist Soviet Republics the 
undersigned plenipotentiaries of each of the two parties discussed im 
strictly confidential conversations the questions of the boundary of 
their respective spheres of influence in Eastern Europe. These con- 
versations led to the following conclusions: 

In the event of a territorial and political rearrangement in the 
eas belonging to the Baltic States (Finland, Estonia, Latvia, 
Lithuania), the northern boundary of Lithuania shall represent the 
boundary of the spheres of influence of Germany and the U.S. S. R. 
In this connection the interest of Lithuania in the Vilna area is recog- 
nized by each party. 

2, In the event of a territorial and political rearrangement of the 
ireas belonging to the Polish state the spheres of influence of Ger- 
many and the U.S. S. R. shall be bounded approximately by the line 
of the rivers Narew, Vistula, and San. 

The question of whether the interests of both parties make de- 
sirable the maintenance of an independent Polish state and how such 
a state should be bounded can only be definitely determined in the 
course of further political developments. 

In any event both Governments will resolve this question by means 
of a friendly agreement. 

3. With regard to Southeastern Europe attention is called by the 
Soviet side to its interest in Bessarabia. The German side declares 
ts complete political disinterestedness in these areas. 

|. This protocol] shall be treated by both parties as strictly secret. 

Moscow, August 23, 1939. 

For the Government of the German Reich: 

v. Riepentrop 

Plenipotentiary of the Government of the U.S. S. R.: 

V. Mororov 
No. 2 


Despatch of September 17, 1939, from Mr. Grzybowski, Polish 
Ambassador in Moscow, to the Polish Minister of Foreign Af- 
fairs reporting his conversation with M. Potemkin, Deputy 
People’s Commissar for Foreign Affairs 


Moscow, September 17, 1939. 
Mr. Potemkin sent for me today, September 17, at 3 a. m., and read 
me a Note from his Government, signed by Premier Molotov. The 


1 
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Note communicates that the Soviet Government have orders 

troops to cross the Polish frontier. The motives given In the Note 
ere of such a nature that I refused to take it into — 

categorically protested against its contents. In view of the a 

of Soviet diplomatic representatives from Poland, I agreed o1 
ransmit the above information. I await instructions. 


No. 3 


Text of Note of September 17, 1939, read by M. Potemkin, Deputy 
People’s Commissar for Foreign Affairs, to M. Grzybowski. 
Polish Ambassador in Moscow 


The Polish-German War has revealed the internal bankruptcy of 
the Polish State. During the course of ten days’ hostilities Poland 
lost all her industrial areas and cultural centres. Warsaw no 
longer exists as the capital of Poland. The Polish Government has 
disintegrated, and no longer shows any sion of life. This means that 
the Polish State and its Government have, in fact, ceased to exist 
Therefore the Avcreements concluded between the U. S. S. R. a 
Poland have ceased to operate. Left to her own devices and bereft 
of leadership, Poland has become a suitable field for all manne) 
hazards and surprises, which may constitute a threat to the U. S.S.R 
For these reasons the Soviet Government. which hitherto has pr 
served neutrality, cannot any longer observe a neutral attitude toward 
these facts. 

The Soviet Government further cannot view with indifference t 
fact that the kindred Ukrainian and White Ruthenian people, 

ve on Polish territory and who are at the merey of fate. are 
cefenceless. 

In these circumstances, the Soviet Government has direct 
High Command of the Red Army to order the troops to cross t 
frontier and to take under their protection the life and propert 
of the population of Western Ukraine and Western White Ruthe 

At the same time the Soviet Government proposes to take 
measures to extricate the Polish people from the unfortunate war 
which they were dragged by their unwise leaders, and enable 1 
to live a peaceful life. 


No. 4 


Communiqué issued on September 17, 1939, by the Polish Embassy 
in London 


LONDON, Ne pte mbe r17.19 

On September 17, at 4 a. m., Soviet troops crossed the frontier « 
Poland at many points and were met immediately with strong re 
ance on the part of the Polish national army. A sharp encounter 
particular is being fought near the frontier in the region of Mo 
cleezno. 

The pretext which the Soviet Government advance in order to j 
tify this flagrant act of direct aggression is that the Polish Gover 
ment has ceased to exist, and that it has abandoned the territo: 
outside the zone of war with ¢ rermany without protect ion. The Pol 
Government cannot enter into any discussion of the pretext \ 
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Soviet Government has invented in order to justify the violatio 


te f the Polish frontier 

(he Polish Government, responsible to the President of the Repub 
ind to the duly elected National Parliament, are functioning on 
7 Polish territory and are carrying on the war against the German 


eressors by all the wile in Chale power. 

“By the act of direct aggression committed this morning the Soviet 
Government have flagr: ‘antly violated the Polish-Russian Pact of 
Non-Aggression conc luded i in Moscow on July 25, 1932, in which both 


ity parties mutually undertook to abstain from all aggressive action or 
ki, from attack against each other. Moreover, on May 5, 1934, by the 


Protocol signed in Moscow, the Above Pact of Non-Aggression was 
prolonged until December 31, 1945. 

By the Convention concluded in London on July 3, 1933, Soviet 
Russia and Poland agreed on a definition of aggression, which clearly 
st imped. as an act of : aggression any encroac ‘hment upon the territory 
of one Contracting Party by the armed forces of the other and fur- 


= thermore, that no consideration of a political, military, economic, o1 
- any other order could in any circumstances serve as a pretext or excuse 
for committing an act of aggression. 
Therefore, by the act of 1 wanton aggression committed this morning, 
R the Soviet Government stands self-condemned as a re of its 


nternational obligations, thus contradicting all the moral principles 
upon whie h Soviet Russia prete nded to base her tore ign Doli cy since 
ieradmittance into the League of Nations. 


No. 5 
Soviet-German Agreement signed in Moscow September 28, 1939 


The Government of the U. S. S. R. and the German Government, 
following the collapse of the former Polish State, consider it as 
exclusively their own task to restore peace and order in these terri- 
tories and to assure to the peoples inhabiting them a peaceful existence 
which will correspond to their national characteristics. With this 
bject in view, they have concluded the following Agreement : 


ARTICLE 1 


The Government of the U. S. S. R. and the German Government 
y establish, as the frontier between their respective State interests in 
the territory of the former Polish State, a line which is marked on 
the attached map and which will be given in more detail in a supple- 
mentary Protocol. 
ARTICLE 2 


Both countries recognize as final the frontier between their respec- 
tive State interests, as set out in Article I, and will resist any inter 
ference with this decision on the part of other Powers. 


ARTICLE 


The German Government will carry out the necessary State re 
onstruction on the territory west of the line indicated in Article T, 
the Soviet Government on the territory east of this line 
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ARTICLE 4 


The Government of the U. S. S. R. and the German Governinent 
regard the above-mentioned reconstruction as a reliable foundation 
for the future development of friendly relations between their 
peoples. 

ARTICLE 5 


This agreement is subject to ratification. The exchange of instry 
ments of ratification is to take place as soon as possible in Berl: 
The agreement enters into force from the moment of its signatur 
Mov.orov RipBeNTROP 


No. 6 


Polish Government's protest of September 30, 1939, against the 
German-Soviet Agreement of September 28, 1939, presented by 
the Polish Ambassador in London to the British Foreign Office* 


In face of the flagrant violation of the sacred rights of the Polis! 
State and the Polish Nation constituted by the Agreement of Sep 
tember 28 between Germany and the U. 8S. S. R., disposing of terr 
tories of the Polish Republic for the benefit of the two aggressor 
States, in the name of the Polish Government I make the most formal 
and solemn protest against this machination woven between Berlin 
and Moscow in contempt of all international obligations and all hu 
man morality. 

Poland will never recognize this act of violence, and strong in the 
justice of her cause she will not cease to struggle for the day whe 
her territory liberated from the invaders, her legitimate rights will bi 
established in their entirety. 

By the heroic resistance of her army, by the patriotic sacrifice of 
all her population which has been demonstrated in the heroic defence 
of the capital city of Warsaw, of Lwow, of Gdynia, of Modlin and of 
so many other towns, the Polish nation has clearly proved to the world 
its steadfast will to live in freedom and independence. 

Basing herself on the unanimous sympathy of all the countries 
which respect liberty and good faith in relations between peoples, and 
confident in the steadfast support which is guaranteed her by he: 
treaties of alliance, Poland will continue the struggle by all means 
her power, confident in her future and in ultimate victory. 

(For the similar protests concerning: the liquidation of local ad 
ministration as well as political parties and all non-Communist org?n- 
izations, Polish, Ukrainian and Jewish alike; annexation of Polish 
territories into Soviet Republics under the cover of falsed elections; 
imposition of Soviet citizenship on the inhabitants of those territories; 
recruitment to the Red Army; looting of public and private property: 
confiscations and economic exploitation; mass deportations—see The 
Katyn Forest Massacre, Select Committee to Conduct an Investiga 
tion of the Facts, Existence and Circumstances. Eighty Second 
Congress, Second Session. H. Res. 390 and H. Res. 539. Part 
Exhibit 19 pp. 983-1227.) 
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No. 7 


Decree of the Presidium of the Supreme Council of the U.S.S. R. 
issued in Moscow on November 29, 1939, concerning the acquisi- 
tion of citizenship of the U.S. S. R. by the inhabitants of the 
Western districts of the Ukrainian and White Ruthenian S.S. R. 


|. In conformity with the Citizenship of the U. S. S. R. Act of 
August 19th 1938, it is decreed that the following are henceforth citi- 
zens of the U.S.S. R.: 

a) former Polish citizens who were on the territory of the 
Western districts’? of the Ukraine and White Ruthenia when 
these became part of the U. S.S. R. (November 1 and 2, 1939). 

b) persons who arrived in the U.S. S. R. on the basis of the 
agreement of November 16, 1939, between the Government of the 
U. S. S. R. and the German Government as well as those who 
arrived as a result of the cession by the U.S. S. R. to Lithuania of 
the city of Wilno and the district ' of Wilno in accordance with 
the agreement of October 10, 1939. 

2. Former Polish citizens resident in the Western districts’ of the 
Ukraine and White Ruthenia who were not present in the territory 
of these districts? on November 1 and 2, 1939, and do not possess 
Soviet citizenship can acquire the citizenship of the U. S. S. R. 
by the procedure provided in Article 3 of the Citizenship of the 
U.S. S. R. Act. 

3. Such persons enumerated in Paragraph 1 of the present Decree 
as were deprived of Soviet citizenship under the Decree of the All- 
Russian Central Executive Committee and the Council of People’s 
Commissars of the R. S. F. S. R. of December 15th, 1921 may acquire 
citizenship of the U. S. S. R. by the procedure provided in Article 3 
of the Citizenship of the U.S. S. R. Act. 

Chairman of the Presidium of the Supreme Council of 
the U.S. S. R. 
M. Kaninin. 
Secretary of the Presidium of the Supreme Council of 
the U.S. S. R. 
A. GorKIN. 
No. 8 


Polish Government’s Protest of February 3, 1940, against the con- 
scription of Polish citizens by the Red Army, sent to allied and 
Neutral Governments through Polish diplomatic representatives 


By order of my Government I have the honor to submit the follow- 
ing for Your Excellency’s information: 

The Soviet authorities have proceeded on the territories of the 
Republic of Poland occupied by the armies of the U.S. S. R. to carry 
out a military census of all men aged from 18 to 50 and of all women 
who have attended nursing courses, and this as a preliminary step to 
their military service. 

Further to its protest against the decision to incorporate the above 
mentioned territories in the U. S. S. R. and having regard to the 


? Oblast. 
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stipulations of international law in force, the Polish Govern 


protests against this new violation of international law and custom, 
In drawing attention to the fact that the use of force to compel R 


Polish nationals to serve in the army of a State which occupied by 
violence part of the territory of Poland, will entail a large numbe: 
of victims, the Polish Government here and now hold responsib), 
therefore the Government of the U.S. S. R. 


No. 9 


Polish Government’s Protest of July 25, 1940, against the annexa 
tion of the district of Wilno, sent to Allied and Neutral Govern 
ments through Polish diplomatic representatives 


By order of my Government I have the honor to submit the follow 
ing for Your Excellency’s information : 

The Government of the U.S. S. R. has proceeded to annex the ter- 
ritories of the three Baltic Republics. This annexation also includes 
the territory of Wilno which was already illegally occupied by Soviet 
troops in September 1939 and retroceded to the Lithuanian Gover 
ment in October 1939, and is now reoccupied by Soviet troops simu 
taneously with the Lithuanian territory. 

The Polish Government solemnly protests against this new violation 
of international law by the U.S. S. R. and formally reserves all its 
rights to the territories of the Republic of Poland occupied by Soviet 
troops whether in September 1939 or recently. This act of violenc 
committed by the U. 8S. S. R. confers upon it no rights whatsoever to 
the territories thus occupied, and the Polish Government reserve thi 
right to claim at the appropriate time reparation from the Soviet 
Government for damages which the Soviet occupation has caused ¢ 
may cause to Poland and Polish nationals. 


No. 10 
Polish-Soviet Agreement signed in London, July 30, 1941 


The Government of the Republic of Poland and the Government 
of the Union of Soviet Socialist Republics have concluded the present 
Aoreement and decided as follows: 


|. The Government of the Union of Soviet Socialist Republics re 
ognizes that the Soviet-German treaties of 1939 relative to territorial 
changes in Poland have lost their validity. The Government of the 
Republic of Poland declares that Poland is not bound by any Agree 
ment with any third State directed against the U.S. S. R. 

2. Diplomatic relations will be restored between the two Govern- 
ments upon the signature of this Agreement and an exchange of am 
bassadors will follow immediately. 

3. The two Governments mutually undertake to render one al 
other aid and support of all kinds in the present war against Hitlerite 
Germany. 

!. The Government of the Union of Soviet Socialist Republics ex 
presses its consent to the formation on the territory of the Union of 
Soviet Socialist Republics of a Polish Army under a commande! 
ippointed by the Government of the Republic of Poland, in agre: 
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t with the Government of the Union of Soviet Socialist Republics 
| » Polish Army on the territory of the Union of Soviet Socialist 
Ror 1>| ublie s will be subordin: ited in oper ational matters to the supre me 
Command of the U. S. S. R. on which there will be a representative 
f the Polish Army. All details as to iain organization and 
nlovment of this force will be settled in a subsequent Agreement. 

- This Agreement will come into force immediately upon its sig 
iture and without ratification. The present Agreement is drawn up 
{wo copies, each of them in the Russian and Polish languages 
Both texts have equal force. 
PROTOCOI 


\s soon as dip lomatic relations are re-established the Gover 
ent of the Union of Soviet Socialist Republics will grant amnesty to 
Polish citizens who are at present deprived of their freedom on 
e territory of the U.S. S. R., either as prisoners of war or on other 
dequ ite grounds. 
The present Protocol comes into force simultaneously with the 


\vreement of July 30, 1941. 
WLADYSLAW SIKORSKI I. MaIsKk1 
No. 1] 


Communiqué issued by the British Foreign Office in London, 
July 30, 1941 


\n agreement between the Republic of Poland and the Soviet 
[nion was signed in the Secretary of State’s room at the Foreign 
Office on July 30. General Sikorski, Polish Prime Minister, signed 
for Poland; Mr. Maiski, Soviet Ambassador, signed for the Soviet 
Union. Mr. Churchill and Mr. Eden were present. 

The agreement is being published. 

3. After the signature of the agreement, Mr. Eden handed to Gen 
ral Sikorski an official Note in the following terms: 

‘On the occasion of the signature of the Polish-Soviet Agreement 
of today, I desire to take this opportunity of informing you that in 
onformity with the provision of the agreement of mutual assistance 
tween the United Kingdom and Poland of the 25th of August 1939, 
lis Majesty’s Government in the United Kingdom have entered into 
0 undertakings towards the Union of Socialist Soviet Republics 

Pace affect the relations between that country and Poland. I also 

sire to assure you that His Majesty’s Government do not recognize 
in} territorial changes which have been effected in Poland since 
August 1939.’ 

Creneral Sikorski handed to Mr. Eden the following reply : 

**The Polish Government take note of your letter dated July 30 
and desire to express sincere satisfaction at the statement that His 
Majesty’s Government in the United Kingdom do not recognize any 
territorial changes which have been effected in Poland since August 
19359. ns corresponds with the view of the Polish Government 
Which, as they have previously informed His Majesty’s Government, 
have never recognized any terr itorial changes effected in Poland since 

e outbreak of the war. 
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Decree of August 12, 1941, by the Presidium of the Supreme Council 
of the U.S. S.R. granting amnesty to Polish citizens deprived of 
their freedom on the territory of the Union of Soviet Socialist 
Republics 


An amnesty is granted to all Polish citizens on Soviet territory at 
present deprived of their freedom as prisoners of war or on other 
adequate grounds, 


Chairman of the Presidium of the Supreme Council 
of the U.S. S. R. 
M. Kauinry. 
Secretary of the Presidium of the Supreme Council 
of the U.S. S. R. 
A. GorKIN. 


No. 13 


Military Agreement Between the Polish High Command and the 
Soviet High Command 


The military August 14, 1941 agreement derives naturally from 
the political agreement of July 30, 1941. 

2. A Polish army will be organized in the shortest possible time on 
the territory of the U.S.S. R., wherefore : 

a) it will form part of the armed forces of sovereign Republic 
of Poland, 

b) the soldiers of this army will take the oath of allegiance 
to the Republic of Poland, 

c) it will be destined with the Armed Forces of the U.S. 8S. R. 
and other Allied States for the common fight against Germar y; 

d) after the end of the war, it will return to Poland, 

e) during the entire period of common operations, it will be 
a ited operationally to the High Command of the 
U. R. In respect of organization and personnel it will re- 
main ane the authority of the Commander-in-Chief of the 
Polish Armed Forces, who will coordinate the orders and regula- 
tions concerning organization and personnel with the High 
Command of the U.S. S. R. none the Commander of Polish 
Army on the territory of the U.S S.R. 

8. The Commander of the Polish Army on the territory of the 
U. S. S. R. will be appointed by the Commander-in-Chief of the 
Polish Armed Forces; the « ta for this appointment to be 
a ed by the Government of the U.S.S.R. 

The Polish Army on the t territory of the U.S. S. R. will consist 
a units of land forces only. Their strength and aie will depend 
on gion er, equipment and supplies av ailable. 

Conscripts and volunteers, having previously served in the Polish 
Ais Force and Navy, will be sent to Great Britain to complement the 
establishments of the respective Polish services already existing there. 

6. The formation of Polish units will be carried out in localities 
indicated by the High Command of the U. S. S. R. Officers and other 
ranks will _ -alled from among Polish citizens on the territory of 
the U. S. S. R. by conscription and voluntary enlistment. Draft 
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boards will be established with the participation of U. S. S. R. 
authorities in localities indicated by them. 

7. Polish units will be moved to the front only after they are fully 
ready for action. In principle they will operate in groups not smaller 
than divisions and will be*used in accordance with the operational 

plan is of the High Command of the U. 8.5. R. 

All soldiers of the Polish Army on the territory of the 
U3 S. S. R. will be subject to Polish military laws and decrees. 

Polish military courts will be established in the units for dealing 
with military offences and crimes against the establishment, the 

safety, the routine or the discipline of the Polish Army. 

For crimes against the State, soldiers of the Polish Army on the 
territory of the U. S. S. R. will be answerable to the milit: ary courts 
nee S.S. R. 

The organization and war equipment of the Polish units will 
as ‘te as possible correspond to the standards established for the 
Polish Army in Great Britain. 

The colors and insignia of the various services and military rank 
will correspond exactly to those established for the Polish Army in 
Great Britain. 

10. The pay, rations, maintenance and other materiel problems will 
ae accor eae with regulations of the U.S.S. R. 

_ The sick and wounded soldiers of the Polish Army will receive 
treaaaalen in hospitals and sanatoria on an equal basis with the soldiers 
of o- U. S. S. R. and be entitled to pensions and allowances. 

Armament, equipment, uniforms, motor transport ete. will be 
prov vided as far as possible by 

a) the Government of the U.S. S. R. from their own resources, 

b) the Polish Government from supplies granted on the basis 

of the Lend-Lease Act (an Act to promote the defense of the 

United States, approved March 11, 1941). 

In this case, the Government of the U. S. S. R. will extend all pos- 
sib _ transportation facilities. 

Expenditures connected with the organization, Sree nt and 
vsinibaees of the Polish Army on the territory of the U.S. S. R. 
will be met from credits provided by the government of the U.S. S. R., 
to be refunded by the Polish Government after the end of the war. 

This problem will be dealt with in a separate financial agreement. 

14. Liaison will be established by 

l) a ro Military Mission attached to the High Command 

of the U.S. S. R. 

2) a Sov iet Military Mission attached to the Polish High Com- 

mand in London. 

Liaison officers attached to other commands will be appointed by 
mer agreement. 

All matters and details not cov vered by this agreement will be 
se sé d directly between ete High Command of the Polish Ar my on the 
Territory of the U. S. S. R. and the corresponding authorities of the 
U.S.S.R. 

16. This agreement is made in two copies, in the Polish and Russian 
languages, both texts are equally valid. 

Plenipotentiary of the Polish High Command. 

Szyszxo Bouvusz, Brigadier-General. 














10 POLISH DOCUMENTS REPORT 
Plenipotentiary of the High Command of the U. 5. 5. R. 
\. Wasitewskis, Major General. 
Moscow, August 14, 1941. 
No. 14 


Note of October 13th, 1941, from Ambassador Kot to Mr. Vi. 
shinsky, Deputy People’s Commissar for Foreign Affairs in 
Moscow, drawing attention to the incomplete fulfillment of 
Soviet obligations concerning Polish citizens, under the Agree- 
ment of July 30, 1941 

Moscow, October 13, 1941. 

Mr. Comaissar: Referring to the Note of the Charge d’Affaires ad 
interim of the Republic of Pol: ind addressed to the “Commissar for 
Foreign Affairs, No. 30/41 of August 22, 1941, and the Note Verbale 
of the Polish Embassy, No. D. 467/41 of September 27, 1941, I have 
the honor Mr. Commissar to inform you of the following: 

In both the aforesaid Notes, as in my conversation with you, Mr 
Commissar, I emphasized particularly the need for the fulfillment by 
the Soviet Government of the provisions of the Agreement concluded 
between the Polish Government and the Soviet Government on July 
30, 1941, and of the provisions of the Decree of the Presidium of the 
Supreme Council of the U.S. S. R. of August 12, 1941, cone erning the 
release of Polish citizens from prisons, labour camps and localities of 
compulsory residence at the earliest possible date, at least before the 
coming winter, during which the departure from many of the camps 
would be most difficult if not altogether impossible. The question of 
release was also brought up by the Polish de ‘legation at the two meet 
ings of the Mixed Polish-Soviet Commission, when emphasis was laid 
on the special urgency of this problem. 

During my conversation with you, Mr. Commissar, on September 
I received your assurance that the Soviet authorities would take care 
that Polish citizens detained in distant Northern regions, where the 
climate is unsuitable for Poles, were transported to more suitable 
districts before the winter season set in. During my conversation ot 
October 7, 1 quoted figures relating to Polish citizens who were sti 
detained in large numbers in camps and mentioned the fact that ce1 
tain categories among them had been transferred to very remote 
Northern regions, In spite of repeated Polish requests and the as 
surances given on behalf of the Soviets, this Embassy has not as vet 
received the list of localities nor the exact number of Polish citizens 
released. 

Contrary to the assurances that except for a small number of i: 
dividuals suspeeted, indicted or convicted of espionage on behalf 0! 
Germany, whose names and dossiers up to now have not been commu 
nicated to the Embassy, all Polish citizens had been set free and thiat 
ina small number of cases only was delay caused by purely technica 
considerations, the Embassy is in possession of information that ther 

re still in a number of prisons and camps thousands of Polish citizens 

who were not informed of the Agreement concluded on July 380, 1941, 

or were informed that the provisions of this Agreement and of t! 

Decree of the Presidium of the Supreme Council of the U. S.S. R. of 

August 12 did not apply to them. 
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by way of example, may I state that Polish citizens are still being 
detained in prison at Saratov, Gorki, Balashov, Tschelabinsk, Kizel 
and in compulsory labour camps in the Primorski Kray in the North- 
Eastern extremity of the Yakut district (near the mouth of the 
Kolyma on the Arctic Ocean), near Aldan, in the region of ‘Tomsk, 
Karaganda, in the mines of Karabash (Tschelabinsk district), in the 
[vgiel camp (Svierdlovsk district), in the Archangle district and in 
the Republic of Komi, along the railway line under construction 
between Kotlas and Pechora and at other points. 

More detailed information concerning the numbers and condition 
of these Polish citizens is given in the Annex to the present Note. 
As will be seen therefrom the local authorities either did not receive 
detailed orders concerning the treatment of Polish citizens after the 
conclusion of the Agreement of July 30, or, in some cases, the local 
authorities were content to deal with the matter in a purely pro forma 
way (the People’s Commissariat of Internal Affairs withdrew police 
supervision of the 2,000 Polish citizens employed in the mines of 
Karabash-V oloshynowski-Rudnik, but left the persons concerned 
where they were which actually made their position worse than before) 
or with a partial execution of the orders issued. It is to be assumed 
that various considerations have dictated this treatment and in some 
instances local authorities may have desired to secure for themselves 
virtually unpaid manpower, whence the tendency to release sometimes 
elderly, invalid or ailing persons, while the stronger and healthier are 
retained for compulsory labour. 

I have the honor to draw your attention, Mr. Commissar, to another 
characteristic feature of the conduct of local government authorities 
towards Polish citizens who are released, or who approach them with 
the request for employment or for the assignment of a residence. ‘This 
conduct, without doubt unknown to the Central authorities, which 
should cease in the interests of good relations between the Polish and 
Soviet Governments, consists in informing those concerned that the 
blame for their difficult situation rests with the Polish Government and 
their representatives in the U.S.S. R. Naturally Polish nationals are 
not misled by this, but it arouses unnecessary mistrust among the 
Polish population. 

Information issued abroad by the Polish Government, entirely in 
line with good Polish-Soviet collaboration, is to the effect that Polish 
citizens in the Union of Soviet Socialist Republics have been liberated 
from prisons and camps. I presented to you, on the 7th of this 
month, copies of communiques issued by the Polish Telegraph Agency 
n London and New York. The Polish Government is of the opinion 
that such official information should correspond to the real situation 
of the Polish population in the U. S.S. R. In the common interest 
of both Governments the Polish-Soviet Agreement should be fully 
carried out so that in foreign countries no elements unfriendly to this 
collaboration and hostile to the U. S. S. R., should find in the difficult 
of the deported Polish population a theme for their propaganda. 

The Polish Government could in no case agree that, as a result of 
the agreement of July 30, 1941, the lot of Polish citizens residing in 
the Union of Soviet Socialist Republics should become worse or that 
local authorities should carry out its provisions in a manner contrary 
to the declarations and statements of the representatives of the Soviet 
(rovernment. 
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Consequently, in its Note, No. 30/41 of August 22, 1941, the Embassy 
presented a number of proposals forming a logical whole with a yiey 
to the practical solution of the problem of the Polish populat 
the U. S. S. R., in accordance with the interests of this populatio 
and of both Governments. The fact that the suggestions contained 
in point 2 were only carried out in part, and that points 3 and 4 were 
left completely unfulfilled, has meant that such Polish citizens as lave 
been released have not been able to improve their living conditions 
and a large number of them have been forced to wander aimlessly and 
compelled to camp at railway stations or in the open air in the loca] 
ties newly chosen for their residence. In view of the approaching 
winter which in some parts of the Soviet Union has already set in, 
many of them are threatened with death by starvation. Their posi- 
tion is rendered still worse by the fact that the local authorities not 
only refuse to carry out the suggestions of the Embassy, but do not 
even comply with the assurances given by the People’s Commissariat 
for Foreign Affairs contained in the Aide-Memoire of August 28, 1941, 
with regard to free railway fares, travelling subsidies, subsistenc 
allowances and, most important of all, employment for the persons 
released. 

I also venture to draw your attention, Mr. Commissar, to the fact 
that the organization of the Polish Army in the U.S. 8S. R. is not 
progressing in accordance with the letter and the spirit of the Agree- 
ment of July 30, 1941, or with the intentions of the two Governments, 

The Supreme Command of the Polish armed forces in the U.S. 5. R. 
has vainly waited four weeks for a decision on the formation of fur 
ther Polish divisions and the designation of the localities in which 
this formation is to take place. In consequence, numerous Polish 
citizens reporting for military service and rallying en masse to the 
Polish Army stream into the two already overcrowded camps, which 
lack the necessary number of tents, adequate food supplies and medi- 
cines. Thus a situation, harmful alike to the troops and to the com- 
mon cause is being created. The local administrative authorities 
very often do not carry out the instructions issued by the central 
authorities with regard to questions concerning the Polish Army and 
create new additional difficulties, as for instance by declining to re- 
lease from prisons and camps all Polish citizens, military and reserv- 
ists, and in many instances by detaining the more physically fit 
elements, which reduces the military value of the units already 
formed. Moreover, considerable numbers of Polish citizens enrolled 
in the Red Army and subsequently transferred to the so-called labor 
battalions, have not up till now been directed to the Polish Army. 

Thus the Polish contribution to the common struggle against Ger- 
many, contrary to the intentions of the Polish and Soviet Govern 
ments and to the unanimous will of the Polish citizens, is being 
weakened to the detriment of the cause of all the Allies. 

In the profound belief that the Soviet Government attaches no 
less importance than the Polish Government to the development of 
friendly relations between the two States, I have the honor to request 
you, Mr. Commissar, to take measures to put into full effect all the 
proposals contained in the Note of the iperhasay of August 22, and in 
particular the immediate release from prisons, camps and localities 
of compulsory domicile of all Polish citizens, the friendly treatment 
of those who are unfit for military service and the acceleration of the 
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decision concerning the formation of further large units of the Polish 
Army, in accordance with the letter and spirit of the Agreement of 
July “30, 1941. 
I have the honor to be, ete. 
Kor. 
No. 15 


Note of November 10, 1941, from the Polish Embassy in Kuybyshev 
to the People’s Commissariat for Foreign Affairs, concerning 
conscription by the Red Army, of Polish citizens of Ukrainian, 
White Ruthenian and Jewish origin 


The Polish Embassy has the honor to submit the following for the 
nformation of the People’s Commissariat for Foreign Affairs: 

According to information received, the War Commissar for 
Kazakhstan at Alma-Ata, General Schcherbakov issued orders that 
all Polish citizens deported by the Soviet Authorities from occupied 
Polish territory and possessing documents issued to them by these 
authorities, endorsed to the effect that they are of Ukrainian, White 
Ruthenian or Jewish origin are to be enrolled in the Red Army if 
they meet the age and fitness requirements. 

After an intervention by the interested parties and by representa- 
tive of this Embassy, General Schcherbakov declared that he was 
acting on instructions from the Central Authorities, who are alleged 
to have directed him to treat as citizens of the U.S. S. R. all citizens 
of the Republic of Poland of other than Polish origin possessing 
Soviet passports. Among others the following Polish citizens, de- 
spite protests on their part, were among those conscripted and sent 
it would seem to the Far East: eens Rotstein, Silberspitz and 
Kotok. 

This same discrimination between Polish citizens according to 
origin or race, devoid of any impartial basis and seneeney to the 
provisions of the Polish-Soviet Agreement of July 30, 1941, is being 
practiced by the military authorities in Alma-Ata, on also explain 
to the Polish citizens reporting to them to settle various formalities 
connected with their enlistment in the Polish Army in the Union 
of Soviet Socialist Republics, that they are acting on instructions from 
the Central Authorities. Only Polish citizens of Polish origin are 
given permits to travel to centers where the Polish Army is being 
organized, while Polish citizens of Ukrainian and Jewish origin are, 
it seems, categorically refused permits by the aforementioned 
authorities. 

The Polish Embassy has the honor to request, the People’s Com- 
missariat for Foreign ‘Affairs to cause instructions to be given to the 
War Commissar in Kazakhstan to apply impartially to all Polish 
citizens residing in the area under his authority, the principles 
resulting from the Polish-Soviet Agreement of July 30, 1941, and 
the Polish-Soviet Military Agreement of August 14, — which 
guarantee the right to serve in the Polish Army in the U.S. S. R. to 
every Polish citizen who is capable of bearing arms. 


Kuysysuev, November 10, 1941. 
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No. 16 


Note of December 1, 1941, from the People’s Commissariat fo, 
Foreign Affairs in reply to the Note of the Polish Embassy of 
November 10, 1941, concerning the conscription by the Red Army 
of Polish citizens of Ukrainian, White Ruthenian and Jewish 


origin 


In reply to the Note of the Embassy of the Republic of Pola 
No. D. 740/41 of November 10, 1941, the People’s Commissariat f 
Foreign Affairs has the honor to state the following: 

Referring to the fact of the conscription by the Red Army i 
Kazakh Soviet Socialist Republic, as Soviet citizens, of citizens of 
Ukrainian, White Ruthenian and Jewish origin who left the terri. 
tories of Western Ukraine and Western White Ruthenia, the Em 
bassy of the Polish Republic calls in question the existence of a legal 
basis for this order, considering that it is contrary to the principles 
of the Soviet-Polish Agreement of July 30, 1941 and the Soviet- 
Polish Military Agreement of August 14, 1941. 

The People’s Commissariat cannot agree with this point of view . 
the Embassy of the Republic of Poland. No foundation to support 
the point of view expressed in the Note of the Embassy of the Ri 
public of Poland, referred to above, can be found in the Agreem« 
of July 30, or in the Military Agreement of August 14, 1941. h 
wecordance with the Decree of the Presidium of the Supreme Counc 
f the U. S. S. R. of November 29, 1939, all citizens of Weste1 
listriets of the Ukrainian and White Ruthenian S. 8S. R. who fou 
themselves on the ter itory of the said districts on November 1 and 
1939, respectively, acquired the citizenship of the U. S. S. R. i 
cordance with the Citizenship of the Union of Soviet Socialist Ri 
publics Act of August 19, 1938. The Soviet Government’s readi 
to recognize as Polish citizens persons of Polish origin, who reside 
until November 1 and 2, 1939, on the aforementioned territory, g 
evidence of good will and compliance on the part of the Soviet (i 
ernment but can in no ease serve as a basis for an analogous recog 
nition of the Polish citizenship of persons of other origin, in pa 
ticular those of Ukrainian, White Ruthenian or Jewish origin, s 
the question of the frontiers between the U.S. S. R. and Poland has 
not been settled and is subject to settlement in the future. 

With regard to the Polish Embassy’s reference to an order issued 
in Alma-Ata by General Shcherbakov, according to the informati: 
of the People’s Commissariat for Foreign Affairs no order was issued 
calling the aforementioned citizens to the ranks of the Red Army, 
but orders were given to call them up for work behind the lines, as 
is also done in the case of other citizens of the Union of Soviet 
Socialist Republics. 

KupysHEev, December 1, 1941. 
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Conversation of General Wladyslaw Sikorski, President of the 
Council of Ministers of the Republic of Poland, with J. Stalin, 
President of the Council of People’s Commissars of the U.S. 
S. R., held in the Kremlin on December 3, 1941. Present: Prof. 
Kot, Polish Ambassador; Mr. W. Molotov, People’s Commissar 
for Foreign Affairs; General Anders, Commander-in-Chief of 
Polish Armed Forces in the U. S. S. R.; and Mr. Molotov’s 
secretary 


Gen. S. Iam extremely glad that I can greet one of the real makers 
of modern history, and congratulate you, Mr. President, on the heroism 
of the Russian Army in the fight with the Germans. As a soldier I 
would like to express my admiration for the valiant defense of Mos- 
cow led so successfully by you, Mr. President, who himself remains in 

he capital, Simultaneously I thank you, Mr. President, for the great 
hospit ality which has been extended to me from the very moment I 

epped upon Soviet soil. 

Sratin. I thank you, Mr. Prime Minister, for what vou said and I 

very glad to see you in Moscow. 

(7en. S I will begin by stating that | never have condu ‘ted, and 

r have agreed with the policy directed against Soviet Russia for 


nty years, sees I was mor: ally entitled to sion the pact, since 
lay bring about the fi val Fulfillment of Sn DDS hich I have 
ipheld for Ss » long. Ky urt] iermore | have. in us pre rb lem 0 ital 


for the ig the backing of the | olish nation in our country as well 
n all Polish communities, either larger ones like in America where 
ir and a half million Poles live, in Canada and in France where 
re are Six hundred thousand Poles, or in other smaller communit ies. 
‘Those who did not conduct such a policy as mine, I have against me. 
I would not want that a slow realization of the agreement weaken the 
wlicy of approach and of friendly coexistence between our nations. 
Whether we have really reached a turning point in history depends on 
i complete and loyal realization of the agreement. This depends on 
you since your decisions are authoritative in this country. Therefore, 
tis necessary th: it our agreement be res alized, the chic ane res, annoy 
ng our population, disappear. I know perfectly the difficulties in 
which Russia has found herself. Four-fifths of all the armed forces 
of the German Reich have been thrown against you. Understanding 
this I have been the advocate of your cause in London as well as in the 
United States. .A few months ago I already submitted materials 
proving the necessity of establishing a second front in the West. 
Srauin. I thank you, Mr. Prime Minister. It is right and good. 
Gen S. But this is not an easy task. There exist great difficulties, 
especially in shipping. The crossing of the English Channel by a 
larger number of armed forces, and the seizure and development of 
proper positions on the continent, is not a simple task. Operations 
of this nature have to be prepared very carefully, exactly and con 
cretely; one can’t be too insistent on this point, so that another Dakar 
will not repeat itself. 
Mororov, That’s right: if such an operation should fail, then mor 
lly it would have very negative results. 
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Gen. S. I return, however, to our problem. I confirm in your pres 
ence, Mr. President, that your declaration about the amnesty is not 
being fulfilled. Many of our people, a great number of very promi- 
nent men, are still kept in labor camps and in prisons. 

Sratrn [taking notes]. This is impossible, as the amnesty has re- 
ferred to all, and all Poles have been released. [the last words 
directed toward Molotov. Molotov nods. | 

Gen. A. [ gives details upon request of Gen. S.]. This is not in mene 
ance with the real facts, since we possess the most concrete data, 
from the camps were released firstly, Jews, then Ukrainians, and fin: 
physically weaker Polish laboring groups. Stronger ones were 
tained, releasing but a small number of them. I have in my arme 
forces people, who have been released but a few weeks ago from such 
camps, and they confirm that in individual camps there are stil] 
tained in each hundreds and even thousands of our countryme: 
Governmental orders are not carried out there, because the command 
ers of the individual camps, who are responsible of fulfilling the plar 
of production, do not want to lose their best laboring groups, without 
which the fulfillment of the plan of production might be at times 
impossible. 

Motorov. [smiles and nods his head ]. 

Gen. A. These people do not understand the real weight of « 
common problem, and this is extremely detrimental to our commo) 
problem. 

Statin. These people should be taken before the courts. 

Gen. A. That’s correct. 

Gen. S. It is not up to us to supply the Soviet Government wit! 
accurate lists of names of our people; however, complete lists are in 
the possession of the commanders of the camps. I have with me a 
list containing the names of approximately 4,000 officers who wer 
deported by force and who presently still remain in the prisons and 
labor camps. Even this list is not complete, since it contains only 
names which we were able to take from memory. I ordered that checks 
be made whether they are in Poland, with whom we have steady con- 
tact. It has been proven that not one of them is there, likewise as in 
our prisoner of war camps in Germany. These people are here. Not 
one of them has returned. 

Sratrn. That is impossible, they have escaped. 

Gen. A. Where then could they escape ? 

Srauin. Well, to Manchuria. 

Gen. A. It is impossible that all could escape, the more impossible 


considering the fact that since they have been deported from prisoner 


of war camps to labor camps and prisons, their correspondence with 
their families has stopped completely. I know perfectly well, being 
informed by officers who have already returned even from Kolyma, 
that there is still a large number of officers remaining there, many of 
them mentioned by name. I know that groups of Poles were alread) 
prepared for release and departure, but they were retained at the last 
moment. I am informed that our people are found even in Novaya 


Zemlya. The greater number of these officers mentioned in this list, 


I know personally. Among them are commanders and officers of my 
staff. These people perish and starve there under the terrible cond) 
tions. 
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Sratin. Surely they have been released, but as yet have not arrived. 

Gen. S. Russia is immense and the difficulties are great. Maybe the 
local authorities did not carry out the orders. Those who arrive 
after being released confirm that others who remain there just merely 
exist and labor. If anyone would succeed to get beyond the boundaries 
of Russia, he surely would report to me. 

a in. I want you to know that the Soviet Government has not the 

ightest reason to retain even one Pole; I released even Sosnkowski’s 
agents who attacked us and murdered our people. 

Gen. A. However, we receive evidence about people, whom we know 
very well, evidence containing names of prisons and numbers of cells 
in which they are confined. I know the names of many camps in which 
an extremely large number of Poles have been retained and must 
continue to labor. 

Motorov. We have retained only those, who, after the war, had 
committed felony, stimulated diversion, set up radio stations, and 
the like. You will surely not concern yourself about those. 

Amb. K. Certainly not ; however, I have asked many times that lists 
of these people be given us, because people whom I know as ardent 
patriots and who are absolutely innocent, are very often charged 
with this. 

Moxorov [nods]. 

Gen. S. Let’s not touch the questions which arose during the war. 
It would be useful now if you, Mr. President, would make a public 
statement pertaining to this matter, in order to bring about in Soviet 
Russia a basic reversal of the situation 7 the Poles. Certainly they 
are not tourists here, but people taken by force from their homes. 
They did not come here by their own will but were deported and have 
survived tremendous sufferings. 

Srauin. The attitude of the population in the Soviet Union toward 
the Poles is favorable. Only officials can make mistakes. 

Gen. A. It is not only our concern that the officials badly carry out 
their orders, but it is also our concern that the population should 
understand that the Poles are gathered in certain places not by their 
own will. We are particularly interested in good relations with the 
population. 

Gen. S. In Kuybyshev I saw a transport of our people which im- 
pressed me terribly. It is necessary to give them speedy relief. I 
classify our people into two groups—those who are able to work and 
they should be given work under best conditions possible. 

Sratin. On the same conditions as Soviet citizens. 

Gen. S. It does not matter that they be the same, however, simply 
tolerable ones. The proper use of our people lies in the interest of 
our joint war efforts. You understand of course, Mr. President, that 
an expert in building tanks who is now felling trees in a forest, or a 
distinguished chemist who does physical work on farms is not properly 
utilized. The second category of our citizens consists of people unfit 
for work, old men, women and children, who should all be gathered 
into places with favorable conditions and climate, so that our Embassy 
could look after them. From labor camps everyone should be released 
at once, while those who were deported and who are living in settle- 
ments under tolerable conditions may remain there for the time being. 
An uncoordinated moving of people back and forth causes only ill 
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feelings, as they find themselves under very severe conditions, and 
the result it may come out that 1, by making this pact with you, did 
them only wrong. People even die because of the terrible conditions, 
‘These corpses will heavily influence our future relations. Thes 
people must be helped instantly, and it is not worth while to bargai 
over a few million rubles which during the war do not play a part 
whatsoever. A loan to the Polish Government should be given o 
large scale. 

It is also necessary that delegates of the Embassy be given pei 
mission to enter Polish communities and be granted true and not 
titious right. As for example, our delegate in Archangel is not abl 
to give any help to our population, and his work is limited only to th 
sending out of transports. He cannot even distribute warm cloth 
to the Polish population. 1 am also concerned that a mission of t 
Kimbassy be set up in Vladivostok. The Polish community in Amer 
has collected many things for Poles in Russia, however, they mak 
the shipment de ‘pende nt upon the condition that it be delivered 
Polish hands, to delegates of the Embassy 

Srauin. Ll agree as to the delegates and also as to Vladivostok. 

Mox.oroy. I believe it impossible that your people are still in the 
( Un ps. 

Gen. A. Nevertheless, I definitely confirm that they are; I repeat 
hat the strongest are retained because the ‘y need workers. The re 
tention of our people badly serves our joint cause. 

Srauin. This will be settled. Special orders will be given to thi 
authorities, however it should be understood that we are conducting 
a war. 

Gen. S. And you conduct it well. 

Srautin. Oh no, just fairly. Our system of transport was terribly 
overloaded. We shipped out the wounded, evacuated the population, 
transferred seventy large factories. We were forced to transfer 
armed forces back and forth. Your Poles should understand the 
tremendous difficulties that we had. But it will be better. 

Gen. S. The Polish population should be located in a province with a 
better climate. 

Sratin. We have to think over what regions can be assigned to the 
Poles. To Fergana and Uzbekistan, we regularly deliver grain, be 
cause there we produce cotton and we have even issued spec ial orders 
prohibiting the raising of grain. From this point of view these terr! 
tories are not convenient. However, the southern regions of the Semi 
palatynsk Province would be more adaptable. We can even see how 
it looks on the map [all rise and approach the map, Stalin points to 
the map]. Thus, Tashkent, Alma-Ata and the entire southern 
Kazakhstan. 

Amb. K. The territories around Barnaul and Novosibirsk would be 
be tter for those from the Far East. 

Srauin. It is cold there but bread is abundant. 

Amb. K. But where can those be sent who are in the Archange 
Province and in Komi? 

Srauin. Also to southern Kazakhstan. [They sit down at the 
table. | 

Gen. S. Regarding the loan, I think that one hundred million rub les 
would settle the case for a longer time, if only for the reason tha 
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it not cause a bad impression, and so that you would avoid the charge 
that you make difficulties over such insignific ant matters. 

Mototrov. Of course, we have already given sixty-five million. 

Amb. K. But that was for the armed forces. 

Gen. S. Hitler taught everyone how, without gold and only through 
labor, great things can be ¢ ‘reated. Do not follow, Mr. Commissar, the 
example of the western ministers of treasury who in the beginning 
bargained for every million. 

SraLiIn [nodding]. Good. 

Gen, S. That is all what I wanted to say about the Polish civiliat 
popa lation. Now I must bring up military matters. Should I imm« 

iately speak about the whole problem or shall we discuss its elements 
successive ly f 

Sratin. As you wish, General. 

Gen. S. We Poles do not consider warfare as a symbol but as a 
true fight. 

Srattn. | Makes a nodding gesture. | 

Gen. A. We want to fight for Poland’s independence here on the 
ontinent. 

Gen. S. In our homeland we have a strong military organization, 
which I had ordered to remain quiet, because there people are shot 
for ein word. [Stalin nods.] [General Sikorski gives several] 
details pertaining to the methods of fighting of the Polish nation 
against the Germans.| Our army fights everywhere. In Great Brit 
ain we have a corps which needs reinforcements. We possess a navy 
which performs excellently. We have in action 17 air force units 
which are equipped with the most modern English planes, and they 
tight superbly. Twenty percent of the German Air Force losses in 
England were caused by Polish pilots. 

Sratin. I know that Poles are valiant. 

Gen. S. If they are well led. Thanks to Providence, and thanks to 
you, Mr. President, we have here with us General Anders, my best 
soldier, whose eight stars received for wounds prove his valor. You 
put him into prison because he wanted to join me. This is a loyal 
leader, not a politician, who will not allow any of his calidins ates to 
conduet any political activity. 

Srauin. The best policy is to fight well. [Turning to Anders. | 
How long did you stay in prison ¢ 

Gen. A. Twenty months. 

SraLin. How were you treated ? 

Gen. A. In Lwow exceptionally bad, in Moscow slightly better. 
But you, Mr. President, know yourself what “better” means in a prison 
if one is confined for twenty months. 

Statin. Well, such were the conditions. 

Gen. S. I have one brigade in Tobruk which will be transferred to 
Syria and reorganized into a motorized division with two tank bat- 
talions. If the need arises I can transfer it here to the East. We 
have a few navy vessels. When I had decorated the sailors from one 
submarine which was stationed in Malta and which had sunk an Ital 
an cruiser and a transport ship, the crew of this submarine became 
so enthusiastic that after that the submarine entered a Greek port 
ind, even with a damaged periscope, sunk another cruiser and one 
(reek transport ship. They returned without any losses. The Polis 
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soldier will fight in this manner everywhere, if he is led well. Oy 
homeland is occupied, and we have here the only reserve of our youths 
I wish to send to Scotland and Egypt approximately 25,000 as rei; 

forcements. We should form about seven divisions with the res 
This is extremely important for the homeland, which is looking at 
the Polish army as a symbol of its resistance and independe nce. We 
want to fight and that is why our armed forces in Scotland wil] be 
used as a vanguard for the establishment of a second front, or w i be 
transferred here to the East. In this case I would personally tak 
the command. The present difficulties of feeding, equipping and 
training make me anxiously concerned that the formations created 
under such conditions will be completely useless. Instead of sacrifi 

ing health and life for the common cause, people merely exist here or 
perish in vain. The war will be long. Great Britain and the United 
States disarmed themselves too much, and their war industry, pai 
ticularly the American, needs much time to achieve full capacity of 
production. With time the avalanche of war materials will grow 
However, I already have Roosevelt’s and Churchill’s assurance that 
they will equip our divisions parallel with yours, without straining 
the shipment for you, but under the condition that the formation oi 
our armed forces will take place in regions to which supplies can by 
sent without much trouble. The present state of equipping our div 

sions is completely inadequate. The divisions under such conditions 
are incapable of fighting, since they did not receive all of the necessary 
equipment. General Anders will explain this to you in detail. 

Gen. A. [Explains in detail the state of the equipment received a1 
the entire matter of equipping the Polish armed forces, stressing the 
insurmountable difficulties, which appear every day. | 

Sratin. [Inquires about certain details of artillery equipment.] 
Russia entered the war with divisions each having 15,000 men, which 
however in practice proved too large. Therefore, we changed over 
to a type of light divisions having a strength of approximate sly 11,00 
men in each. 

Gen. S. The conditions under which the Polish forces are now 
formed are completely inadequate. The soldiers freeze in summer 
tents, feel the want of food, and are simply doomed for slow extinction 
Therefore, I propose that the entire army and all the people eligible 
for military service be moved, for instance, to Persia where the climate 
as well as the promised American and British help would allow these 
people to recover within a short time and form a strong army which 
would return here to the front and take over the section assigned to 
them. This has been settled with Churchill. On my part I am ready 
to declare that these forces will return to the Russian front, and that 
they — even be strengthened by several British divisions. 

Gen. A. [Continues to present the situation of the armed forces 
which are formed at present and confirms that under such conditions 
of food supplies, housing, sanitation, and of unfavorable climate, the 
organization of units capable of warfare is completely unfeasible.| 
This is simply a miserable existence toward which all the efforts ot 
the people are directed, to live and to live very badly! It is, of course, 
our concern that the Polish army be prepared for war as soon as poss!- 
ble and fight for Poland with our Allies, which under these condit 
is absolutely impossible. Therefore, it is essential to transfer t 
forces into an area with such conditions of climate, food and supply 
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would allow the whole problem to be solved. Faced with the 
ficulties in which Russia finds herself, we must take into considera- 

n the facility of Anglo-American shipping. The most adequate 

Persia. All the soldiers and all men c apable of military service 

sho find themselves there. When we take part in fighting, the 
r force of our army should not only be a symbol but it should 

+ cane tiie aim, the struggle for | -oland, for which we are fight- 

v in the entire world. 

Gen. S. I wish the Soviet Government would turn with confidence 
toward my proposition. I am a person who, when I say yes, then it 
means yes, When I say no, it means no, and when I say nothing, I 

cannot or do not want to tell the truth. 

Sratin. [Expression of excitement and evident displeasure.] I 

, person of experience and of age. I know that if you go to Persia 

u will never return here. I see that England has much to do and 
needs Polish soldiers. 

Gen. S. We are united with Great Britain by an alliance which she 

fills loyally. We have full sovereignty in Great Britain. I can 
even bring a corps from Scotland here, and I am sure that no one 

Kn ng would trouble me about it. Likewise, I can attach the 

- ationed at Tobruk to our forces here. 
). KK. A Pole fights especially we * when he is near his fatherland. 

SrauiN. Iran is not far from here, but the English may force you 


to fight against the Germans on Turkish territory, and tomorrow Ja- 
pan may enter the war. 
Gen. A. We want to fight for Poland. We believe that even the 


gest air force and navy will not end the war. The battles on the 
continent will end the war. We all, without exception, love our coun 
ind want to enter it first, we want to be ready for fighting as soon 
s possible, but under the conditions which we now face, it is impossi- 
to prepare ourselves for it. 

Gen. S. England of today and of the past is heaven and earth. The 
ngh sh now have enough armed forces to defend their Isles, there 

the Vy hi ave no reason not to allow our cor ps to les ave them. 

Maa Proposes that General Panfilov be called and gives or- 
ders to the secretary who is leaving. ] 

Gen. A. [Explains the difficulties of forming forces, the living con- 
litions in Koltubianka, Tatiszezev and Tock, and the lack of punce- 
tuality in the delivery of food, fodder, equipment, tools, and so on. | 
lhis is only a mise1 rable existence and months are wasted. Under such 
onditions it is impossible to form armed forces. 

Srauin [excited]. If the Poles do not want to fight then let them 
vo. We cannot hold back the Poles. If they want to they may go 
awiy. 

Gen. S. If we had been allowed to organize ourselves, we would be 
gating already. But, so much time was wasted here for which we 

snot to blame. In the areas where our soldiers are now quartered, 
we still do not have facilities for their training [an interval of silence]. 
|, therefore, must ask for another solution. 

SraLin. If the Poles do not want to fight here then let them say so, 
one way or the other. Iam sixty-two years old and I know that w here 
an army is formed, there it remains. 

Gen. S. [in a sharper tone]. Then please show me another solution 
because the proper conditions for organizing of our armed forces are 
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not available here, and I do not want people to perish in vain. [ 
not presenting an ultimatum, but when there is a severe winter, wi, 
and frost, from which people perish, I cannot look at it and 1» 
silent. 

Gen. s Where I am the freezing temperatures have already falle 
to 33 ‘. below zero. The peop le live in simple tents, the majorit 
without heating stoves, which are not supplied to us in a sullici 
number. They awaken in the morning with frozen noses and ears 
This is not an organization of armed forces but simply sheer existene, 

Gen. S. One cannot throw an untrained soldier against the Germans 
One cannot be exposed to disgrace. ‘The Polish Army must be wel 
armed and fight as a body. 

Gen. A. Even so, I have full admiration for our soldiers as thi 
have never complained, in spite of their extreme suffer Ings during tly 
past two years and in spite of the horrible conditions “under wh 
they now live. Only two weeks ago they had received shoes, un 
then 60% of them were barefoot. ‘They never received their due 
of food, and for a long time were not even paid. 

Gen. S. [emphatically]. You hurt me, Mr. President, by saying tha 
our soldier does not want to fight. 

Sraury. Lam rough [ Russian “grubyj”] and I want to know clearly 
whether you want to fight or not. 

Gen. S. [emphatically]. That we want to is proven not by words 
but by facts. 

Gen. A. That is why we are organizing, in order to fight here a 
we understand that we will fight on the continent. According to 1 
calculations 1 can have 150,000 soldiers; this is equivalent to eight 
divisions. But we do not have quite two divisions, and the formatior 
is limited to that. We do not receive our due share of food and a 
promises to complete it are not fulfilled. 

STALIN [turning to Gen. S.]. As you want, Sir. 

Gen. S. 1 do not want the matter to be presented in that way. | 
am still waiting for a new formula and I am ready to accept every 
just solution. 

Srauin | with a shade of irony]. I see that the English are in need 
of good armed forces. 

Gen. S. This estimate is not exact. In England they value us, but 
they do not exploit us. [ know Churchill very well, and I know that hi 
wants to do all he can to help Russia. ; ‘ 

Gen. A. Sixty percent of my people are from the reserves, but they 
must recover from two years of hardship and must be retrained. 
Volunteers likewise are in very bad shape and must undergo prop 
tr: uning, for which time and proper conditions are nec essary. 

SraLin. [upset |. That means that we are savages, and that we car 
not improve anything. It amounts to this, that a Russian ean only 
oppress a Pole, but is unable to do anything good for him. However, 
we can do without you. We can give bac kk all of them. We will 
manage ourselves. We will conquer “Poland and then we will give her 
back to you. But what will people say to this? They will ridicule us 
all over the world that we are not able to achieve anything here. 

Gen. S. I did not receive a reply as to where I am to establish an 
army, so that it could participate in the war but not perish from the 
horrible climatic conditions. I ask for concrete comnterpropositions 
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| categorically confirm once again that we want to fight for Poland 
it your side, 

Srattx. When you go to Tran then pe rh: aps you w il] have to fight i in 

Turkey against the Germans. Tomorrow J: apan will enter the war, 


then against Japan. So as the English will order. Perhaps in 
s et 
Ge It is on the continent that we want to fight the Germans 


for | amr) Our people have not seen their country for a long time, 
and no one loves his country as much as the Poles do. From here it 
is closest to Poland. 

Gen. S. The patriotism of the Poles does not have to be proven. I 
confirm that I still have no clear counterproposition. 

Srauin. If you insist— one corps, 2 to 3 divisions may leave. How 
ever; if you so desire, I shall assign place and means necessary for the 
forming of seven divisions. I see, however, that the E nglish need 
Polish soldiers. I, of course, have received Harriman’s and Churchill’s 
request to evacuate the Polish Army. 

Gen. S. The English are not so badly off, that the Polish Army 
formed here should decide their fate. T hey are slow. However, tod: ay 
they represent a great power, It was I who demanded that Churchill 
requests the evacuation of our armed forces. I will, however, prove 
my good will; I am ready to leave the army in Russia, if you assign 
an adequate region for its concentration and if you assure to it equip- 
ment and supplies and proper quarters, and so establish adequate con- 
ditions for its training. 

Motorov. Panfilov is ready. Gentlemen, do you have any objec- 
tions against Panfilov entering the room? [All nod, shortly Panfilov, 

e Deputy Chief of Staff of the Red Army, enters the room.] [A 
conversation, concerning the conditions for the organization of Polish 
forces, follows with Stalin, General Anders and General Panfilov; 
each side brings up various details. | 

Gen. A. I confirm categorically that I do not receive the due share 
of food nor fodder for horses. ‘The divisions have not received their 
due rations of food, nor articles of equipment so necessary, like stoves 
for the tents. Several months have passed since I was promised de- 
livery of tractors, but up to this time they have not arrived. All our 
requests remain without results, and promises from Soviet military 
authorities remain unfulfilled. I have typhoid fever in my units, 
and all my begging for a hospital train has been futile. For several 
months the soldiers have not received any soap, tools for construction, 
lumber or nails. The soldiers never receive any vegetables. Many 
additional food products are never delivered. The means of trans- 
portion are absolutely inadequate and in very bad shape. A few 
weeks ago the food rations were suddenly cut from 44.000 to 30.000. 
In spite of President Stalin’s promise to our Ambassador, that the 
rations be restored to 44,000, up to now it has not been carried out. 
On the Ist of December the entire camp in Tock did not receive any 
food at all. [He enumerates a series of other shortages and lacks of 
food and supplies.] It does not comply with facts that we did not 
remind them about it. I myself continuously turned to the Liaison 
Officer, Colonel Wolkovsky, and I myself sent out dispatches and 
letters. [Panfilov remains silent.) I went after these matters a 


| 


great deal personally. 
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Srain [very sharply to Panfilov]. Who is responsible for this’ 

Gen. Panr. Proper instructions were issued, the orders were 
by General Khrulov. 

Statin. When did I give the orders for increasing the nun 
food rations? 

Gen. Panr. Two and a half weeks ago. 

Strauin. Why then has the order not been carried out up to 
Shall they eat your directives? 

| This entire part of the conversation is conducted in a very 
tone by Stalin. Panfilov is standing at attention—turning co 

Gen. S. Only the extreme difficulties which we are encountering 
here, and the bad conditions, have compelled me to present the matte; 
in this way. 

Statin. We can give the Polish Army the same conditions as we 
give the Red Army. 

Gen. S. Under the conditions existing up to now, not even a corps 
will be established. 

Statin. I understand that they are bad. Our units are organized 
under better conditions. I say this sincerely, that if they can give 
you better conditions in Iran, then as far as we are concerned, we 
are able to offer only such conditions as we give our Army. Food 
for our soldiers is better than what the Germans have. 

Gen. A. If they will receive all the food which is due a soliier, 
then I consider it sufficient, but it should be delivered without those 
continuous shortages which we encounter. I myself must have the 
opportunity to manage and establish my own stocks and not live from 
one day to the next; when a transport does not arrive then people 
often go hungry. 

Gen. S. I confirm once again our desire for fighting jointly with 
you against the Germans, our common foe. 

Sraurn. It seemed to me that the English need your army. 

Gen. S. No, it was I, seeing what difficulties we have to face here, 
that requested the English and Americans to move our soldiers t 
better conditions, 

Gen. A. [Gives detailed explanations about the number of Polish 
soldiers in the area of the southern territories of Russia, enumerating 
particular localities. A discussion follows about the places where 
they are being formed. The names of Uzbekistan, Turkistan, and 
Transcaucasia are mentioned.] I am counting on 150,000 people, 
that is eight divisions together with the army’s maintenance forces 
Perhaps there are even more of our people, but among them there is 
also a great number of Jews who do not want to serve in the army. 

STa.in. Jews are poor warriors. 

Gen. S. Many from among the Jews who reported are speculators 
or those who have been punished for contraband, they never will make 
good soldiers. Those I don’t need in the Polish Army. 

Gen. A. Two hundred Jews deserted from Buzuluk, upon hearing 
the false report on the bombing of Kuybyshev. More than sixty de 
serted from the 5th Division a day before the distribution of arms to 
the soldiers was made public. 

Srauin, Yes, Jews are bad warriors. 

[A discussion follows among Stalin, Anders and Panfilov concern- 
ing armament and its shortages. Verification and calculations are 
made from lists. ] 
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Gen. S. When will a new area be assigned to us and when will we 
learn about the other details pertaining to the organizing of forces? 

Srauin. [Deliberates audibly with Panfilov and gives as sugges- 
tions names like Uzbekistan, Turkmenistan, and Transcaucasia. | 
Gen. S. After organizing and training, all should be gathered 
together as one unit, in order to strike as an ar my, because only such 
4 force will inspire the imagination of the Polis h nation. 

Sratin. This will require much time. 

A. No, if everything will be carried out properly then the 
rganization, after the arms are received, will not take much time. 
Sratun. [Touches upon the question of the army, without the organ- 

ization of corps. | 

Gen. S. Maybe this is better. We will agree with this, only the divi- 
sions must then be equipped and armed st ill stronger. 

Sratin. The organization without corps is better because the com- 

wnder of the army delegates all the responsibility to the commanders 
of the corps, when such exist, and the result is such that no one is 
responsible for anyone. It would be better that your army have 
mply seven divisions, as it is in ours. 

‘Gen. S. I will see to it, that equipment comes to you from abroad 
in a greater volume. Ww ith good will this can be done. 

SraLin. We will give a part, the English should give the rest. 
However, the ocean transports do not always arrive on time. They 
an be late, and this should be kept in mind. 

Gen. S. I must evacuate 25,000 people from here, because I need 
them for the air force, navy, and panzer units. Besides that we can 
set up seven divisions. Here, of course, exist our only human reserves. 
Do you have sufficient airplanes? 

SraLrn. There is never a sufficient number of airplanes. As to the 
quantity we are no worse off than the Germans, regarding the quality 
we are superior. However, in reference to tanks the situation is muc h 
worse. 

Gen. S. Lybia has destroyed a great part of the German Air Force. 

Srattn. For the past 2 months we have not’felt the superiority of 
the German Air Force. They now have very inexperienced pilots, 
young ones. Their airplanes are relatively slow. And how many 
airplanes does your air force division have? 

Gen. S. Twenty-seven, eighteen of which are in the first, and nine 
in the second line. 

Srauin. That is equivalent to our air force regiment. 

Gen. S. From England we will be able to send several air force 
divisions for our army. There the people are anxious for that. 

Sratin. [ Praises the English airmen who are in Russia. | 

Gen. S. Our airmen have excellent vision and quick orientation. 

Sratin. The best and most valiant airmen are Slavs. They act very 
quickly, because it is a young race which as yet has not been worn out. 

Gen. S. The present war will make the Anglo-Saxons younger. The 
British are not the French, who really are already finished. 

Sratin, I don’t agree with this opinion. 

Gen. S. Perhaps the lower class is still good, but the upper class 
does not represent a greater value [a longer discussion on Pétain, 
Weygand and others]. 

Statin. The Germans are strong, but the Slavs will crush them. 
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Gen. S. I now would like to travel in order to inspect the army and 
visit the centers of the civilian population, and later retur: 
again to Moscow in order to see you again, Mr. President. 

Sratin. By all means, I am at your service. 

Gen. S. Tomorrow I shall speak over the radio on behalf of the 
nations occupied by the Germans. Commissar Vyshinsky was to have 
sent you the text of my speech. 

Srauin. Yes, I read it, it will be good for the broadcast to take place. 

Gen. S. I imagine that it will be useful to the world. The broadcast 
will be received and transmitted also by the B. B. C. and America, 

Sraurn. I ordered that here your speech be translated into forty 
languages. . 

Gen. S. I would like you to announce my speech. 

[I make the suggestion that we sign a joint political declaratio 
I don’t insist upon it of course, but I am leaving its draft with you, 
Mr. President, hands over a draft of the declaration. | 

Srauin. Basically I agree. I will read it and tomorrow we 
settle it jointly. 

Gen. S. And so, of course, I consider the problem of the armed forces 
as settled in principle. I will be substituted by General Anders in a 
mixed committee which should be assembled as soon as possible, in 
order to bring about a final conclusion of these questions. Please a 
point your trusted persons for the inspection of the camps. 

Srauin. [ agree. [He mentions Vyshinsky and Panfilov, asking 
whether they suit General S. | 

Gen. S. [Replies with approval and bids farewell together with 


the Ambassador and General A. As they are leaving Stalin asks that 
General Anders remains. | 

|The conversation bet ween Stalin and General Anders lasts i( ‘ 
few minutes. Stalin inquiries about his collaboration with Pantiloy, 


to what General Anders stated that this collaboration was proceeding 
favorably, but that General Panfilov could not accomplish much 

Gen. A. Now since you, Mr. President, have promised to do away 
with the difficulties I believe that the forming of the army will be 
settled prope rly. 

Sraurn. [am very sorry that I did not meet you before. 

Gen. A. It is not my fi ault that I was not called to you, Mr. Presid 

Strain. I will want to meet you from time to time. 

Gen. A. Mr. President, I am always at your disposal to call upon 
your demand.? 

This memo was written under the dictation of General Anders 

from notes taken by Ambassador Kot. | 

KuypysHev, December 6, 1941. 


2 The conversation lasted for two and a half hours, 
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Declaration of Friendship and Mutual Assistance signed in Mos- 
cow on December 4, 1941, by General Sikorski for the Govern- 


t the ment of the Republic of Poland and by Premier Stalin for the 

have Government of the Union of Soviet Socialist Republics 

lace, The Government of the Polish Republic and the Government of 

deast the Union of Soviet Socialist Republics, animated by the spirit of 

riea, friendly understanding and fighting collaboration, declare: 

forty |. German Hitlerite imperialism is the worst enemy of mankind— 
no compromise with it is possible. 

Both States together with Great Britain and other Allies, supported 
mn. S bythe United States of America, will wage war until complete victory 
you, nd final destruction of the German invaders. 

2, Implementing the Treaty concluded on July 30, 1941, both Gov- 

I] ernments will render each other during the war full military assist- 

ance, and troops of the Republic of Poland located on the territory 

rcees of the Soviet Union will wage war against the German brigands 

na shoulder to shoulder with Soviet troops. 

e. in In peace time their mutual relations will be based on good neigh- 

: ap- borly collaboration, friendship and reciprocal honest fulfillment of 
the obligations they have taken upon themselves. 

king 3. After a victorious war and the appropriate punishment of the 

Hitlerite criminals, it will be the aim of the Allied States to ensure 

with i durable and just peace. This can be achieved only through a new 

that vanization of international relations on the basis of unification 


I democratic countries in a durable alliance. Respect for inter- 
itional law backed by the collective armed force of the Allied States 


or a 
ov, must form the decisive factor in the creation of such an organization. 
ling © Only under this condition can a Murope destroyed by German Bar- 
rism be restored and a guarantee be created that the disaster caused 
Way y the Hitlerites will never be repeated. 
b i For the Government of the Republic of Poland: 
STKORSKI. 
By authority of the Government of the Soviet Union: 
STALIN. 
on No. 19 
- Note of December 9, 1941, from the Polish Embassy in Kuybyshev 


to the People’s Commissariat for Foreign Affairs concerning 
Polish citizenship 


The Polish Embassy acknowledges receipt of the Note of the Peo- 
Commissariat for Foreign Affairs of December 1, 1941, and has 
honor to bring the following to the notice of the People’s 

Commissariat: 


Polish legislation is founded on the principle of equality before 

w of all citizens, regardless of their origin or race. The Polish 

Embassy is also not aware of any Soviet laws which would introduce 
or sanction any discrimination or differentiation of this kind. 

Che Agreement of July 30, 1941, and the Military Agreement of 

\ugust 14, 1941, do not introduce in any of their provisions relative 
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to Polish citizens (amnesty, military service) the notion of « 
race, and thus they concern all J olish citizens without excep 

In this state of affairs, this Embassy sees no possibility of « 
its attitude as expressed in its Note of November 10, 1941, whicl 
that it was contrary both to the Agreement of July 80, 1941, 
Military Agreement of August 14, 1941, that only Polish citi 
Polish origin should be able to enlist in the Polish Army, whil 
citizens of Ukrainian, White Ruthenian and Jewish origin wi 
listed in the Red Army by the War Commissariat in Ke wakhst 

2) The fact of the possession of Polish citizens hip by a give 
son is regulated by Polish law, in particular by the Polish Stat 
zenship Act of Janu: ary 20,1920. For this reason and for the 1 
stated above under Paragraph I, this Embassy has the hono: 
clare that it finds itself unable to take into cognizance the stat 
included in the Note of the People’s Commissariat for Foreign A 
fairs of December 1, 1941, to the effect that the Soviet Piao ( 
prepared to recognize as Polish citizens only persons of ats orig 
from among the persons who found themselves on November 
1939 on the territory of the Republic of Poland temporarily oc: 
by the military forces of the Soviet Union. 

3) The Citizenship of the Union of Soviet Socialist Republics Act 
of August 19, 1988 cannot be applied to Polish citizens, for 
troduction on the territory of the Polish Republic occupied 
Soviet Union from the latter half of September, 1939, until Jun 
July, 1941, would be contrary to the provisions of the IVth H 
Convention of 1907. 

t) The Polish Embassy does not connect the matter referred to 
Note D. 740/41 of November 10, 1941, with the problem of P: 
Soviet frontiers. The People’s Commissariat for Foreign A ffai: 
points out in the Note in question that it does not recognize as Po 
citizens persons of Ukrainian, White Ruthenian and Jewish or 
who possessed Polish cit izenship before November 1-2, 1939. “be: 
the problem of the frontiers between the U.S. S. R. and Poland 
not been settled, and is subject to settlement in the future.” 
Polish Embassy is bound to state that such a thesis is se E-contra 
tory. Maintaining fully the fundamental attitude expressed a 
in Paragr aphs 1-3, this E mbassy has the honor to point out that : 
a view would be tantamount to a unilateral settlement by the So 
Union at the present time of a problem which, in accordance wit! 
same statement of the People’s Commissariat for Foreign Affair 
subject to settlement in the future. 

KuypysuHev, December 9, 1941. 


No. 20 


Conversation of General Anders with J. Stalin, Chairman of the 
People’s Commissars, at the Kremlin on March 18, 1942 


Summary of the conversation held at the Kremlin on March 18, 
1943: 

Punctually at the sppalnted hour 17:30 the Commander of the 
Armed Forces in the U. S. S. R. Divisional General Wladyslaw An 
ders, accompanied by Staff Colonel Okulicki, were received by P: 
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Stalin in the presence of Minister Molotov and a stenographer. 


cit ° . 1 : 
Immediately after salutation, President Stalin asked: 

f You came to me to find out why the number of rations for the 
P Army had been decreased. I shall answer you with absolute 


frankness. You see, in October when Harriman and Beaverbrook 
were here, we made an agreement with America that she will deliver 


to us monthly 2,200,000 tons of grain. Up to now we should have 
received from this source 1,000,000 tons of wheat, and to the end of 
July 1942—1,800,000 tons. Upon that understanding was based the 
plan of supplying our army with food. The grain should be de- 


red by American ships, because our own tonnage is limited. How 
‘+h we received of it—so much as the tears of a cat. Ido not blame 
invbody but till now we have received scarcely 60,000 tons. The 
Japanese let our ships pass, but they sink American ships, which sail 
thout convoy. They have already sunk four. The war with Japan 
shuffled the cards. The American tonnage is not able to deliver 


us bread. For this reason we were compelled to revise (“pieres- 

itret”) the plan of supplying the army. We were forced to dis- 
lye territorial units stationed behind the ar my— what you may check 
it the spot—in order to secure food for the front units, which fight 
well. We reduced also considerably the cavalry. For these reasons, 


General Chrulov issued the order that until March 20 you will receive 
food for the entire force, but after that time only 40,000 rations. I 
would not like that they say that the Soviet people do not keep 
promises, but as long as conditions do not change, your army must be 
limited to three divisions and one reserve regiment. 

“Gen. Anpers. I understand all this and I came for that reason 
because Iam convinced there must be found a way out of this situation, 
After the receipt of the telegram from General Chrulov and before 
[ had received your telegram, Mr. President, I did not say anything 
ioanyone. After the rece ipt of the telegram from you, Mr. President, 
| informed General Sikorski, from whom I have heard of directing 
to me 2,000,000 rations, of the contents of the messages. ‘The present 
size of the army is 75,000 to 78,000 men. I cannot let the rest die for 
starvation. I see such a solution: Give us food for the entire force 
ip to the time we receive food from England. On this matter I 
_ like to fly to London. General Sikorski agrees to it and 

nts me to appear there as soon as possible. At present he is flying 
W: ashington and will probably discuss there the matter of supplying 
our army in the U. S. S. R. I would like to do something good for 
Poland and therefore I search for the best solution. I consider that 

ittering of our armed effort is bad and consequently I intend to 
reate a Polish army as strong as possible on the territory of the 
U.S. S. BR. 

“Sratin. Are the men you are getting in the army good? Are you 
satisfied with them ? 

“Gen. ANpersS. Yes—the average men are quite good so far as morale 

concerned ; they are physically very exhausted, but they recover 
ery quickly. At present we suffer from an epidemic of typhoid 
fever. LT rely upon getting our men from the construction battalions 

id from the Russian Army. They are men of young age groups. 

“Statin. Do you know how typhoid fever rages in Poland? We 
ould not have it here. We have enough soap and we should do 
way with it quickly. How many organized divisions have you? 
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“Gen. Anpers. Six but not all of them are in full strength, | 


(ne 
others will be ready soon. It is only a question of getting tl 
as the command staff is ready. 

“Sratin. Is this possible? A pity. In this situation you may 
have only three divisions—a corps. If you could obtain food s 8 
from America, then the army may be enlarged. 

“Gen. Anpers. General Sikorski has just gone by plane to Aj .. 
I am sure he will do everything possible to secure some assistance 

“Srauin. The transportation of food may be conducted . yy 
England. The Americans send out ships without convoy. ’ The 
Japanese sink them, but English ships are escorted and all 
punctually. In this matter I approached Roosevelt, who has not 
responded to my proposal. If the Englishmen do not deliver food 
by their own means, the American transportation may be delusive, 


“Gen. Anpers. The food I have mentioned—2,000,000 rations 
promised by General Sikorski will certainly arrive via Iran. I do 
not know only the exact date. Iam sure also that further supplies will 
arrive. 

“Srattn. In this case I shall give you food for 40,000 people. 

“Gen. ANperS. What about the rest of the p eople / 6 

“Sratin. Perhaps the rest would go to work on the collective farms 

“Gen, Anpers. This is impossible, All Polish citizens able to si 
with the army should be with it. They know of the agreement of 
Mr. President with General Sikorski and of your stipulation. With 
respect to the morale of the army, it can not be agreed to. Besides, 
on the collective farms there is no food and those who are there 
also hungry. 

“Sratin. Up to now the Polish Army has fed the civilian pop 
tion from its supplied food. I do not consider it as wrong, and | 
understand one should he Ip the people. 

“Gen. Anpers. I admit it was so; the Polish civilian population is 
in such a condition that we had to help it even at the cost of the military 
rations. The initiative of doing so came from the soldiers the 
selves. 

“Srauin. It is not allowable to decrease a soldier’s ration more 
you get physically exhausted men. 

“Gen. Anpers. I have already prohibited it by order. 

“Sratin. I can not do it otherwise. You will get 44,000 rations. 
This will be sufficient for three divisions and the reserve regim¢ 
You will have adequate time to organize and train those. We should 
not press you to gotothe front. I understand it will be better for you 
to go to the front when we come closer to the Polish frontiers. You 
should have the honor to enter first into Polish lands. 

“Gen. Anpers. In such a case, if nothing can be changed, the rest 
should be sent to Iran. 


“Srauin. Lagree. With us will remain your 44,000 soldiers and the 


rest will be evacuated. There is no other solution. They will say 


and si ay that we have deceived you. I know not you soldiers. but. for 


instance your Kot speaks so of it occasions ally and also others say a 
lot of unfavorable things regarding us. If there were no war with 
Japan, there would be no need for this discussion. We Soviet people 
habitually keep our promises. 
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“Col. OxutickI. Is it possible for you to give us food for the entire 
force till the time we receive food from the Englishmen. This may 
not take too long. 

“Spatin. Impossible—we do not have food. Front rations can 
not be decreased. The Germans have caused hunger in our land. 
Now we entered into a region which was under occupation for a long 
time and we can not absolutely count upon local reserves. Each 1,000 
tons of food is of great importance to us and therefore we can not 
vive you more. My decision is herewith 44,000 rations. 

“Gen. Anpers. This hurts me much. 

“SraLin. It can not be otherwise. In Byelorussia, where the war is 
raging at present, the Germans have devoured everything. To the 
army must be given all, The army which fights can not go hungry. 
We can not give more than 44,000 rations. 

“Gen. AnDEers. How to do it—to send the people for whom there is 
no food to Iran as quickly as possible? It can not be done within a 
few days—they have to be fed of course until they are evacuated. 

“Motorov. How many people do you have at present ? 

“Gen. Anprers. According to the last report of March 8—about 
66,000; every day arrive 1,000 to 1,500 men, so that today there may be 
already 80,000 men. This number is increasing steadily and will 
continue to increase. At the moment the basic problem is the matter 
of a speedy evacuation to Iran. A base has to be established in 
Krasnovock; up to now I have not received the required consent; it 
may be established also in Ashabad. 

“Sratin. How much food are the Englishmen able to give you for 
the evacuees # 

“Gen. Anpers. At the beginning 27,000 rations for 7 days but the 
food has to be brought from Pahlevi to Krasnovock. 

“Statin (orders to connect him with Gen. Chrulov). Where are 
your quarters? Is there not malaria? 

“Gen. Anpers. At present there is the epidemic of typhoid fever. 
Malaria, dysentery and typhus appear within later periods. Pre- 
ventive measures are undertaken. 

“Srauin. How stands the matter in relation to armament?” 

(Gen. Anders hands over a specification to Stalin, who examines it 
carefully. General Chrulov calls. Stalin asks how many rations 
does the Polish Army receive. After receiving an answer from 
Chrulov returns. ) 

“Sratin. We extend the time during which we shall issue food for 
the entire force till the end of March. 

“Sratin (takes a seat behind the table). Which division was armed 
first ? 

“Gen. Anpers. The 5th Infantry Division was armed. Now its 
armament is scattered among all units for training purposes.” 

(Molotov asks General Anders for information how the divisions 
are numbered. ) 

“Statin. We have changed the size of our divisions. We increased 
them and reinforced their fire power. Instead of 16 guns we give 
20) and 12 howitzers. We increased the number of men in companies. 
The entire force of a division is 12,700 men. Which guns have you 
received ?” 

(Col. Okulicki hands over a specification of armament of a 1939 


model.) 
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“Srarin. This armament is very good. Its range is 14 Km and it 
may be used for anti-armor purposes. [He looks ‘at the specification 
of the armament.] Has the second division got any armament 

“Gen. Anpers. No. In spite of several interventions since the visit 
of General Sikorski and your promises we have not rec eived anything. 

“Srauin. It is right, we have made promises to you. Arma iment 
for the second division must be given immediately. We produce very 
much—330,000 carbines monthly and this is not sufficient. [He once 
again examines the specification of armament.| Is your third diy; 
sion already organized ? 

“Gen. ANpers. Yes; four newly created divisions are almost ready. 
The organization of the command and staffs is accomplished. These 
divisions do not have the full strength yet, but they are making up 
quickly. 

“Sratin. Are the divisions numbered ? 

“Gen. ANpers. Yes; from 5 to 10. 

“Mororov. How many divisions may be formed out of these 44,000 
men ? 

“Gen. Anpers. This I do not know, for it depends upon the strength 
of a division; if we take into account divisions which you, Mr. Pr 
dent, described, then there would be three divisions and not much will 
be left for the reserve regiment and additional units out of a division. 

“Strain. It should be sufficient for three divisions and the reserve 
regiment. Do you have some air force units ? 

“Gen. Anvrrs. Yes. They are concentrated in one place and hav. 
been ready for evacuation since a long time. 

“Statin. Do you want to evacuate them ? 

“Gen. Anpers. According to an agreement with Sikorski, the air 
men as well as sailors and 2 5,000 men should have been evacuated. 

“Sratrn. Where are the airmen going to / 

“Gen. Anvers. To England, where they will have good conditions 
for training. 

“SraLin. Are they going to use the southern or northern route?! 

“Gen. ANDERS. They will take the southern route through Iran. 
For a long time they have been ready for evacuation, which in spite 
of my continued efforts does not move forward. 

“Sratin. Do we prevent the evacuation of those airmen to Eng 
land? 

“Gen. Anpers. I do not know the reasons why up to now the consent 
of evacuating them has been withheld, but the matter depends only 
on your decision. ‘They could be sent away a long time ago. 

“Sratin. Why, have you approached Panfilov in this matter ? 

“Gen. Anpers. Yes, many times. I received even a promise, but 
nothing has been done thus far. Recently my request for establishing 
a base for them in Krasnovock was turned down. 

“Sratin. The airmen will be evacuated. Narkomindiel has to do 
it immediately. (Writes in his notebook. ) 

“Mororov. It will be done. 

“Gen. Anpers. To settle quickly all formalities, an authorized rep 
resentative should be appointed here at the spot, because otherwise the 
matter will again drag along and we shall not reach any result 

“Srauin. Right—such one will be sent. I think General Zukov 
may be the best. Where is Zukov? 

“Moxrorov. He is here in Moscow. 








ul 
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Syatin. I wonder why he is not in the south. 

“Gen. ANDERS. He was with me all the time and came to Moscow 
only a few days ago. From the beginning he cooperated with us and 

ill do certainly everything to help us. 

“Spanin. Do you have any other needs? 

“Gen. ANDERS. The first and most urgent need is to organize the 
evacuation, and first of all the base in Krasnovock to be able to send 
away immediately those for whom there are no r ations. 

“Spatmy. All right—this will be done. Anything else? 

“Gen. ANDERS. "The second very urgent matter is to direct the 
drivers and the necessary personnel to receive the motor vehicles and 
utensils which are there. 

“Sranin (makes notes). What else? 

“Gen. AnpERs. The technical conditions of the evacuation shall be 
arranged with General Zukov. In connection with the present situa- 
tion | should go as soon as possible to London and therefore I ask for 
a plane to Cairo and possibly for an assignment of a representative— 
mi aybe someone authorized to make authoritative arrangements. 

“Sratin (makes notes). Why do you need there a Russian? In 
Lo don they will say we have sent with you a guardian from the 
‘Czeka’; there they will look at this in that way and you may have be- 
cause of it more unpleasant experience than advantage. 

“Gen. Anpers. I am not afraid of it. The entire matter of the 
evacuation, supplies and so forth must be discussed with the English 
General Staff. 

‘Statin (interrupting). This is all right, but in what respect may 
a Russian help you over there ? 

“Gen. Anpers. Not there, but on my return trip he may render me 
a great assistance m Teheran, if he has the required authority. 

“SraLin (making notes). Yes, the evacuation from Krasnovock 
may not be sufficient and another base may be established in Ashabad, 
from where the evacuation could be made by land route through 
Meshed. (Goes to the map, looks for an Atlas and demands some 
maps.) Our troops may help you in that, for they are familiar with 
the conditions there. (Quite unexpectedly :) I doubt whether the 
Englishmen will give some armament to you. 

“Gen. Anpers. They are giving it already.” (Hands over a speci- 
fication of the first transport. of English arms. ) 

(Stalin takes the specification, studies it and makes some notes.) 

“Mororov. It goes through Iran. 

“Gen. Anpers. Yes, the transport is already on its way and should 
arrive within a short time. On the territory of Iran there is already 
for me some sanitary material to set up a hospital. Besides, on the 
territory of Iran there is a considerable amount of arms of the Iranian 
Army, which may be easily and quickly shifted to us, if you consent 
to it. 

“STAL tn (makes notes). I do not object to it, but there were mostly 
only carbines and a part of them was already taken by us. (Puts some 
quest ions to Molotov.) 

“Mototov. Yes—100,000 carbines. 

“Gen. Anpers. According to my information, there were from 
250,000 to 300,000 carbines, furthermore machine guns, guns and anti- 
aircraft and anti-armor guns. (Takes out a notebook and wants to 
tell the amount. ) 








34 POLISH DOCUMENTS REPORT 


“Sratin. We have not taken all this, and it may be given to you 

“Gen. Anpers. All the arms are made for German ammunition. [p 
addition, you have certainly a lot of captured German arms. QOur 
soldiers are very well familiar with this armament and therefore jt 
could be used temporarily for training until we receive the English 
arms. 

“Sratin (makes notes). This is quite possible. (A moment of jp. 
terruption and quite unexpectedly.) How many Poles serve as 
interpreters with the staffs of the Germans? 

“Gen. Anvers. In each grouping and in each nation there is q 
certain amount of less valuable men. You too have this kind of 
people (Stalin assents to), but you can not draw from this fact any 
general conclusions. We take care of such people. (Stalin assents 
to. A map is brought in, Stalin studies it and all others gather 
around the map.) 

“Sratin. Along the Caspian Sea is a route too (indicates on the 
map) which also may be used. 

“Gen. Anvers. I have not heard of this route, but know only the 
route leading through Meshed. (All return to their seats.) In the 
first days of April as soon as General Sikorski returns, I would 
to be in London. The matter is very urgent. 

“Sratin. Do you want me to give you a plane to Cairo? (Makes 
notes.) Allright. Is this finally all you wish? 

“Gen. ANvers. I would like to ask that the Poles who serve with the 
construction battalions and with the Russian Army be returned to the 
Polish Army in accordance with your promise, Mr. President. 

“Sratin. We may return them, however, you will have to feed t 
and you do not have the food. 

“Gen. Anpers. Among them there are excellent young men fit for 
soldiers. The strongest I shall retain with me and include the 
the group of 44,000 men and the rest will be evacuated. 

Srauin (makes notes). We shall return them to you. 

“Gen. Anpers. Apart from those, there are still a lot of our peo- 
ple in prisons and labor camps. Men released recently are steadily 
returning. We still lack our officers who were taken away fron 
Starobielsk, Kozielsk and Ostashkov. They must still be in yo 
hands. We have collected additional data about them. (He hands 
over two lists, which were taken by Molotov.) They may have gone 
astray somewhere. We have traces of their stay on the Kolyma. | 

“Sratin. I have already given all orders that they should be 1 
leased. It is said they are even in Francis Joseph land but there is 
not one of them there. I do not bestia where they are. Why should | 
want to detain them? It may be that they are in camps in territories 
taken over by the Germans and have dispersed there. 

“Col. Oxutickt. This is impossible—we should know of it. 

“Sratin. We have only detained those Poles who acted as spies in 
the employment of Germany. We have released such men, who afte 
wards went over to the Germans, as for instance Kozlowski. 

“Gen. Anpers. Upon Kozlowski has been imposed the death penalty 
by the Court Martial. I confirmed the sentence and the sentence will 
certainly be executed, maybe even by our people in the homeland. 

“Srattn. Where is Beck? 

“Gen. Anpers. He is interned in Rumania. 
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“Sratin. The Germans will, of course, not do him any harm, as he 
is their friend. And where is Smigly ¢ 

“Gen. ANpERS. According to information received from the home- 
land, he is in Warsaw, apparently gravely ill, suffering from angina 
pectoris. 5 "0 

“Sratin. He is presumably hiding. 

‘Gen. ANpbERS. Naturally. 

“STALIN. Certainly Rydz Smighly proved in 1920 not to be a bad 
commander. He commanded well in the Ukraine. 

‘Gen. AnperRs. Yes, but in this war as Commander in Chief he 

ipletely gave up his command after a few days. 

‘SraLin. The cause of your defeat was the lack of a good intelli- 
gel e service. ret 

“Gen. Anpers. This is not true, we had rather a good intelligence 
service. The informations were very precise, only there was no under- 
standing for utilizing them. I stayed before the outbreak of the war 
at the frontier of East Prussia and know exactly what was going on 
the other side opposite me. Likewise 1 knew exactly about the 
German concentrations in Slovakia. 

“Sranin. Yes, of course, spy ing in the ter itory of Germany should 
not be difficult for you. There you have indeed a lot of Poles. 

“Gen. Anpers. This is right—I received information from the 
Mazurs who live in East Prussia, 

“Srarin. So the Mazurs are still holding out. That is very good. 

“Gen. ANpErS. Yes, they hold out very well and certainly will hold 
out to the end. There is still one matter about which I would like to 
nform you, Mr. President. According to the order received from 
General Sikorski, namely that the burning of the huge warehouses in 
Poznan containing warm clothing assembled in the entire German 
Republic just before the winter, certainly rendered a considerable 
service to the cause of victory. 

“STaLIn. Not a bad one. 

“Gen, Anpers. General Sikorski intended to fly to Washington on 
March 15: he demands from Churchill and Roosevelt a more serious 
action on ‘the western front. In his opinion, the evacuation of our 
pancer division in 1942 has more importance than the creation of three 
divisions in 1943. E verything we do proves our friendly attitude 
towards the U.S. S. R. 

“Sratin. Hitler is a furious enemy of all the Slav people. He is 
ifraid of the Slavs. (Quite une xpecte dly and abstractly:) Our air- 
man Lewoniewski, hero of the U.S. S. R., a brilliant character, who in 
spite of persuasions and discourageme nts attempted to reach his geal. 
When he lost his life, we sent money to his mother. We wanted to 
erect a monument on the site of his birthplace. 

“Col. Oxunicxt. His brother, our excellent airman, likewise lost 
his life. 

“Sratin. Yes, I know about that. 

“Gen Anpers. Formerly the cavalry was the most important means 


of defense, in particular our hussars, who today gave the airmen their 


wings and their pancers their tanks; however, the old cavalry spirit 
remained. The Slavs are particularly well qualified for flying. 
Your airmen are indeed famous and our airmen hold first place in 
England 
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“Sratin. Yes, you are correct. The cavalry has a wonderful spirit 
everywhere. Do you have anything more? 

“Col. OkuLick1. Not much time remains for completing the evacua 
tion. It is best to make the evacuation from the base of Krasnovock, 
however, the order must be issued immediately, otherwise the evacua 
tion may be postponed and the food supply w ill be cut off on March 31 

“Sratin. You are right. We must hurry this along. I shall issy 
proper orders 

“Gen. Anpvers. If you, Mr. President, authorize Generel Pantfiloy 
to settle the technical problems, I shall discuss them with him and 
therefore I will not take up your time. 

“Srauin. Very well, these matters will be taken care of by Pantiloy 

“Gen. Anpers. If you, Mr. President, allow, I will summarize our 
conversation. (Stalin consents.) We, therefore, can reckon that 
the remainder of the people, for whom there is no allotted food, \ 
be speedily evacuated to Iran. 

“Sraurn. All right. 

“Gen. Anpers. In connection with the evacuation and the limiting 
of the army to 44,000 men, the recruiting will not cease and the I’ 
from the construction battalions and from the Russian Army wil! be 
released and directed to the Polish Army. 

“Srauin. All right. 

“Gen. Anpers. We can depend upon the arms which are in I: 
You do not have any objections to this?) May I reveal that to Genera 
Sikorski and the Englishmen ? 

“Sratim. All right; no objections. 

“Gen. Anpers. In reference to my flight to London, may I count : 
having a Russian plane to Cairo and back ¢ 

“Sratin. Yes; I will see to it that you get the plane, but I shall 
send anyone along with you; you have people who do not trust u: 
they would say that the Czeka sends along its observer. 

“Gen. Anpers. I am not responsible for what the foolish people, v 
are present everywhere, say. Important is only concrete work. | 
thought that your representative would be of great assistance to m 
in Teheran. 

“Srain. It is not only the average foolish pnen who think 
that way; recently Grabski, the Chairman of the National Cou 
wrote a very unpleasant article against us. 

“Col. OKuLicKr. Our dreams for creating here an army as power! 
as possible and for the return to the libei ated homeland through bat 
tle—collapsed today. 

“STALIN. Too bad, it can not be any other way. If it were not fol 
Japan, you could do it. We keep our word to whatever we say. 
are not responsible for the change. 

“Gen. Anpers. We want that our attack be powerful. Only the 
will it have full effect not only among our soldiers, but particularly in 
the homeland. Maybe, it will be possible to organize a part of ow! 
army in Iran, which later together with the units that remain in t!. 
U.S.S. R., would go to the front. 

“Sratrn (consents). Then you will receive such rations as all « 
front divisions. 

“Gen. Anprrs. We want. to enter first into Polish territory. \e 
know that this is our duty towards our fatherland and that ow 
brothers are waiting there for us impatiently. At the present time. 


| 
it's 
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after the decision is made by you, Mr. President, the chief problem is 
the evacuation, which should begin as quickly as possible. 

“St atin. So it is. I shall order them to check the conditions of 
railway transportation, sea transportation and army conditions. I 
ral | immediately issue pertinent orders. When are you flying? 
“Gen. Anvers. Tomorrow, it will be impossible and T shall converse 
with General Panfilov. On the following day I want to leave. This 
is probably all.” 

(He gets up, bids farewell with handshaking; Stalin several times 
chakes hands with the Commander of the Polish Armed Forces; 
Molotov bids sincere farewell to all.) 

“Sratin. I wish you luck.” 

(Stalin responds to a military salutation with a raised hand.) 
Termination of the conversation at 19 : 00 hours. 
The tempo of the conversation was lively—the atmosphere 
friendly. 
OKvLIcKI, Col. 
Re cord r. 
No. 21 


Note of July 22, 1942, From Minister Sokolnicki, the Charge 
d’ Affaires of the Republic of Poland, to the Dean of the Diplo- 
matie Corps, Achmed Khan, the Ambassador of Afghanistan in 
Kuybyshev, on the infringement of Diplomatic Immunity of 
the Members of the Embassy of the Republic of Poland 


KuypsysuHev, July 22, 1942. 

Dear Dean: I have the honor to inform Your Excellency of the 
following facts: 

In accordance with a special agreement concluded with the Soviet 
Government, the Polish Embassy in the U. S. S. R. has received the 
authority to establish in country places local offices of Embassy dele- 
gates to render moral support, legal assistance and material help to 
Polish citizens, who are present in very great numbers on the territory 
of the Soviet Union in consequence of the events of the war. These 
local offices of Embassy delegates have been managed by delegates of 
the Embassy, of whom eight had been selected among the secretaries 
and attaches of the Embassy. The delegates were supplied with pass- 
ports and diplomatic visas as well as with “Dip-cartotchki” and were 
always considered by the Narkomindiel as members of the diplomatic 
corps. Their names did not appear in the last edition of the list con- 
taining the diplomatic corps, because according to an understanding 
with the NKTD, the Embassy confined the number of names inserted 
in the list to those diplomats who are residing in Kuybyshev, so that 
all the other diplomatic colleagues could evade invitations and the 
interchange of useless visiting cards. 

During their temporary mission in country places they have always 
maintained their residence in Kuybyshev opposite the Narkomindiel 
and after their return they belonged again to the diplomatic per- 
sonnel of the Embassy. 

The Soviet authorities have taken steps completely inexplicable and 
contrary to the law of nations. M. Gruja, the Second Secretary of 
the Embassy, and M. Zalenski, the First Secretary of the Embassy, 
have been arrested in Archangel and Vladivostok respectively on June 
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29 and 30 of the current year. They had to undergo questioning, 
personal revision with the requisition of all documents they had wit 
them and were submitted to strict rules of the prison regime (haircu 
duty to clean the cell and so forth—this was in the case of M. Gruja, 
as to the other information is not yet available.) 

After a strong protest of the Embassy, both the Polish diplomats 
were released from prison with the command to leave the country, 
M. Gruja is actually present in Kuybyshev and M. Zalenski is still 
on his way—he left Vladivostok on ‘July 16. 

In a note of July 10, the Narkomindiel explained that the arrests 
were due to ignorance on the part of the local authorities as to the 
diplomatic qualifications of Messrs. Gruja and Zalenski and due to 
the special circumstances in wartime. ‘This ignorance is contradicted 
by the depositions of M. Gruja, who declares thecontrary. He carried 
with him his “Dip-cartotchka”. In the same note the Narkomindiel 
accused both the above named diplomats of a hostile action towards 
the U. S. S. R. The examining judge, however, accused M. Gruja, 
at the time of his questioning, of violating art. 58, sec. 10, part 2, by 
an anti-revolutionary action (propaganda or agitation against the 
U.S. S. R.) which article provides the death pen: alty. 

Since July 15 mass arrests have taken place among the delegates 
and their staff employees. ,At the present time one may consider 
certain that all delegates, as well as the greater part of their assistants, 
are imprisoned—among them six members of the diplomatic corps: 
M. Glogowski, the Second Secretary of the Embassy (Ashabad), 
the attaches of the Embassy—M. Heitzman (Samarkand), M. Koscial- 
kowski (Czimkent), M. Ploski (Pietropavlovsk), and M. Slowikow- 
ski (called back from Tchelabinsk, returned to Kuybyshev on July 16 
to work at the Embassy, about which the Narkomindiel was informed 
on the same day, arrested on July 20 before the door of the Embassy 

I have not failed to inform the Narkomindiel immediately of all 
the occurring facts and protested thereby against all the arrests and 
demanded the release of the detained persons. I have protested in 
particular against the violation of the diplomatic immunity of the 
assistants of the Embassy who belong to the diplomatic corps, under 
lining that the immunity which constitutes one of the very fundamen- 
tal principles of international law has been violated. 

I have also personally repeated these demarches to M. Wychynski 
on July 20. He stated to me that the arrests were made on account 
of the hostile activity of the arrested officials towards the U.S. S. R. 
and their action of inquiries. For all these reasons the Soviet authori- 
ties decided to suspend the operation of the offices of the delegates. 

I have rejected these accusations as unjust and without any founda- 
tion. I have demanded the immediate release of the detained persons. 
With regard to the attaches and secretaries of the Embassy, I have 
underlined their diplomatic character. I have strongly refuted M. 
Wychynski’s assertion that diplomats accused of an ac tion hostile to- 
wards the country can not enjoy diplomatic immunity. 

Till now I have not received any answer from the ir gearyr 

It must be underscored that the diplomatic qualifications of the 
attaches and secretaries of the Embassy sent temporarily to 7 
places have never been put in doubt by any Soviet agency. This att 
tude has been confirmed by the note of the N Narkomindiel of July é 
in which it has informed the Embassy that it could not allow in the 
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future that delegates of the Embassy could be at the same time at- 
taches or secretaries of the Embassy, retaining their diplomatic rights, 
and that the Embassy must either recall the diplomats from their posts 
or annul their diplomatic qualifications and let them carry on theit 
functions of delegates. 

Messages of recall sent by the Embassy in consequence of this note 
to the de legates- diplom: its hi ive not been delivered to the addre ssees, 
which constitutes a new infringement of the freedom of di; plomatic 
correspondence. The fact would probably not have any influe nee on 
the ar rests of the six members of the diplomatic corps, if one looks upon 
the case of M. Slowikowski, the attache of the Embassy. He was re- 

alled by telephone, returned to Kuybyshev and was arrested here be- 
fore the door of the Embassy four days later. 

[ inform Your Excellency in your capacity of the Dean of the Dip- 
lomatie Corps in the U. S. S. R. of all the incidents stated above, which 
affect the whole diplomatic corps. Please allow me to request you to 
take any proper steps which you will consider necessary to obtain the 

med ite release of the six members of the diplomatic corps in the 
U. S.S. R. 

Dear Dean, please accept in advance all my greatest thanks and the 
assurances of my very high respect. 

H. Soko.nick1, 
Minister. Charge ad’ Affaires, a. i. 
Your Excellency 
Mr. Acumep Kuan 
Ambassador of Afghanistan in Kuybys hev. 


No. 22 


Note of January 16, 1943, from the People’s Commissariat for 
Foreign Affairs of the U. S. S. R. to the Polish Embassy in 
Kuybyshev, claiming as Soviet citizens who on November 1-2, 
1939, found themselves on Polish territories occupied by the 
armed forces of the Union of Soviet Socialist Republics 


The People’s Commissariat for Foreign Affairs has the honor to 
inform the Embassy of the Polish Republic of the following: 

In connection with the exchange of Notes in the years. 1941-1942 
between the People’s Commissariat for Foreign Affairs and the Em- 
bassy, concerning the citizenship of persons who previously lived in 
the Western districts of tne Ukrainian and White Ruthenian Soviet 
Socialist Republics, the People’s Commissariat for Foreign Affairs 
informed the Embassy on December 1, 1941, that all inhabitants of 
the above-mentioned districts on November 1-2, 1939. The People’s 
Commissariat for Foreign Affairs is bound to state despite the good- 
will of the Soviet Government thus manifested, the Polish Govern- 
ment has adopted a negative attitude to the above statement of the 
Soviet Government and has refused to take the appropriate steps, 
putting forward demands contrary to the sovereign rights of the 
Soviet Union in respect to these territories. 

In connection with the above, the People’s Commissariat for Foreign 
Affairs, on instructions from the Soviet Government, gives notice that 
the statement included in the Note of December 1, 1941, regarding the 
readiness to treat some categories of persons of Polish origin on an 
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exceptional basis must be considered as without validity and that thy 
question of the possible non-application to such persons of the laws 
governing citizenship of the Union of Soviet Socialist Republics has 
ceased to exist. 

KuyBysuev, January 16, 1948. 


No. 23 


Note of January 26, 1943, from Mr. Raczynski, Polish Minister of 
Foreign Affairs, to Mr. A. Bogomolov, Ambassador of the U.S, 
S. R., in reply to the Note of January 16, 1943, concerning Polish 
citizenship in the Soviet Union 

Lonpvon, January 26, 1943. 

Mr. Ampassapor: In the Note of the Polish Embassy in Kuybyslhi 
of December 9, 1941, the Polish Government notified its refusal to take 
into cognizance the Note of the People’s Commissariat for Foreign 
affairs of December 1, 1941, in which the Soviet Government | 
clared its readiness to exonerate, by way of exception and favor, cer- 
tain categories of persons of Polish origin from the application of 
the Decree of the Presidium of the Supreme Council of the Union of 
Soviet Socialist Republics of November 29, 1939, as well as from the 
laws which confer upon them the status of citizens of the Union. 1] 
aforementioned Note of the Polish Embassy pointed out that the co. 
ferment or withdrawal of Polish citizenship was an exclusive and 
alienable attribute of the sovereignty of the Polish State, whose laws, 
moreover, make no distinction between the origin, race or faith of 
its citizens. 

Since then a year has passed during which the aforementioned cate 
gories of Poles residing in the Union have been treated in accorda: 
with their status as Polish citizens. However, the People’s Commis 
sariat for Foreign Affairs has informed the Polish Embassy in Kuyb) 
shev by its Note No. 12 of January 16, 1943, that the Soviet Govern 
ment considers it necessary to cancel the declaration contained in thy 
Note of December 1, 1941, and that in consequence the possibility 
exonerating from laws governing Soviet ctizenship the said persons 
Polish Nationality has now ceased to exist. 

Maintaining its point of view in principle on the question of cii 
zenship, the Polish Government records with deep regret that th 
Soviet communication of January 16, 1943, is incompatible with tly 
spirit of the Polish-Soviet Agreement of July 30, 1941, and the joint 
Declaration made by both Governments on December 4, 1941. 

These Documents were based on the mutual conviction of the two 
Contracting Parties, that the re-establishment between them of normal 
and confident relations in the interest of their cooperation in the pres- 
ent struggle against the common enemy and of their good neighbor! 
ness after the war, calls for the nullification of a recent pact that was 
contrary to these arrangements. Thus these documents leave no room 
for doubt as to the annulment of the Soviet-German Agreements of 
1939 and their political and legal consequences. 

I must recall that according to Paragraph I of the Supplementary 
Protocol to the Polish-Soviet Agreement of July 30, 1941, there were 
on Soviet territory no other categories of Polish citizens than those to 
whom this status is now denied by the Soviet Government. So it was 
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pr isely to these persons in their status of Polish citizens, that the 
umnesty applied. It must be emphasized that the point mentioned 
ibove Which was the subject of laborious negotiations, constitutes 
one of the essential clauses of the Agreement of July 30, 1941. 

[he Polish Government has always refused to recognize the valid- 
‘ty of the unilateral decisions of the authorities of the Union of Soviet 
Socialist Republics, taken when there were no Polish-Soviet relations ; 
of among them was the decision concerning the forcing of citizenship of 
8. the Soviet Union upon Polish citizens. It may be added that deci- 
ish sions of this kind are incompatible with international law as defined 

y the [Vth Hague Convention of 1907, and with the provisions of the 
Atl intie ¢ ‘harter of August 14, 1941, to which the Union of Soviet 
Socialist Republics adhered in the Declaration of the United Nations, 

ated January 1, 1942. 

Always desirous for its part to maintain with the Union of Soviet 
Socialist Republics the best of relations, based on the observance of 

all treaties and arrangements existing between the two countries, the 
Polish Government see themselves obliged to insist that the Soviet 
Government grant to all Polish citizens residing in the Soviet Union, 
a treatment in accordance with the spirit and letter of the Agreement 
of July 30, 1941, and the principles of equity and liberty on which rest 

ie collaboration of all Powers united in the struggle against the com- 
on enemy and oppressor. 

[ have the honor to be ete. 

RAcCZYNSKI. 


No. 24 


2. Excerpts from Ambassador Romer’s conversation with Premier 
Stalin, Chairman of the Council of People’s Commissars, and 
Mr. Molotov, People’s Commissar for Foreign Affairs, at the 
Kremlin during the night of February 26-27, 1943 


Romer. I should still like to discuss the problem of Polish-Soviet 
ol relations which unfortunately are passing through a crisis, causing 

xiety. We have just ended a friendly discussion on a number of 
mportant subjects dealing with military collaboration ee our 


ountries. But such collaboration can actually bear fruit only as 
] 1 . p a 5: .* . 5 . 
he nd when accompanied by mutual friendly feeling. First of all in 
he this connection, the fate of Polish citizens in the Soviet Union is of 
rif 


special interest to the Polish Government and public opinion. The 
Soviet Note of January 16, 1943, introduced new and unexpected ele- 


vO nents and implications which have filled us with deep concern and 
all vhich it is my duty to elucidate in this conversation with you, Mr. 
‘S- President, 
li- rain. Iam listening, please. 
as Romer. As a result of the Agreement of July 30, 1941, the amnesty 
mn proclaimed by the Soviet Government affected a vast number of 
of Polish citizens, not excluding national minorities, whose Polish citi- 
enship was only called into question on December 1, 1941, in a note 
ry of the People’s Commissariat for Foreign Affairs. Set free from 
re unps and prisons our citizens began to rally en masse to the Polish 
to \rmy then in formation. With the assistance of the Governments 


as of the United States and Great Britain, and of a number of social 
elfare organizations and institutions, the Polish Government organ- 
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ized relief ee on a large scale for their families and for thos: 
remained at work in their places of exile. The need for this 
did not in the least imp rly a desire to assure to the Polish popu 
an existence In any way privileged as compared with their suri 


ings. nor even an allegation, never put forward by us, that 1 
deportees caleiiad worst treatment at the hands of the Sovik 
thorities than the local population. Their position was worse { 


other reasons. They had been deported at an hour’s notice an 
rule with no money, clothing or food, torn away by force froi 
surroundings in which they had grown up. Frequently they wer 
arated from their families and were taken under most difficult 
cumstances to distant, foreign countries, often with extremely sever 
climates differing greatly from that to which they were accustomed 
They were settled among an alien people whose language and 
toms were foreign to them, and where they lacked the peut | 
ing quarters and vegetable gardens at the disposal of the local popu 
lation. ‘They were made to do work of which they had no ae 
experience, for instance intellectuals were given heavy manual 
which they had never done before. They were also suffering 1 
disease. For these reasons relief in the form of food, clothing 
medical supplies was and remains an absolute necessity. 

Sratin. Whom do you refer to as the Polish population, Mr. Am- 
bassador? The whole Polish population which found itself in West- 
ern Ukraine and Western White Ruthenia ? 

Romer. According to Polish legislation, I consider as Polish citizens 
all those persons who possessed Polish citizenship in 1939. Ther 
is a difference of opinion between our two Governments on this subje 
the more so since, as was made clear by the Soviet Note of January 16, 
1943, and its interpretation which I heard from Commissar Molotoy 
several days ago—the Soviets extended their citizenship to all perso 
who were in the disputed territories on November 1 and 2, 1939, ever 
if they found themselves there quite temporarily and by accident and 
had no connection whatever with the place where they were staying 

Monorov. That is not exact. There is reference in the Note to the 
Citizenship Act which differentiates between permanent and tempo- 
rary residents: the former have become citizens of the Soviet U1 
by virtue of the law, while the citizenship of the latter is a matter fot 
individual examination. 

Romer. The note of January 16, 1943, states explicitly that all per 
sons present in the disputed territories acquired Soviet. citizenship 

SraLin. But at the same time there is reference to the Soviet Citize1 
ship Act. 

Romer. May I remark that we have received a number of Notes 
from the People’s Commissariat for Foreign Affairs stating that al 
residents in these districts have become Soviet citizens. The Pol 
Embassy in Kuybyshev has even received a written warning that in 
tervention on behalf of individual persons will not be considered until 
evidence is produced showing the whereabouts of such persons 01 
November 1 and 2, 1939. 

Statin. Distinction is made between those who happened to be i1 
those territories and those who lived there permanently. 

Motorov. Citizens of a number of States could have been there at 
the time, as for example Rumanians, Hungarians, Frenchmen and 
others, but obviously they did not acquire Soviet citizenship on this 
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int. Our Constitution provided distinctly for such eventualities, 
P however, have to be examined Indiv idually. 

Romer. This is an entirely new situation to me. I find this inter- 
nvetation. Which I hear for the first time, extremely interesting 
Hitherto, ever since its note of December 1. 1941, the Soviet Govern 

t has adhered consistently to the attitude that especially that 
vor ot Polish citizens who found thems elves in the territories 
uestion at the time specified acquired Soviet citizenship. 

SraLIn. Excuse me, Mr. Ambassador, but persons whose presence 

ese territories was merely transitory did not automatically ac 


Soviet citizenship. 
Romer. I can quote a whole series of concrete cases of the attitude 
erto held by the Soviet Government. I clo not reme! iber tl em 
_buta classical example is that of the two Warsaw city councillors, 
\itel and Ehrlich, who despite oul objections and 1 ‘presel tations 
were classified as Soviet citizens. 
Motorov. There may have been individual cases. 
Romer. What is then the official Soviet interpretation in this mat 
ter. Mr. President? All Soviet Notes and statements have indicated 
erto, that in practice all Polish citizens in the U.S. S. Rh. | 
their citizenship. We cannot agree to that. 


mve 


Statin. The Polish Government persists in considering as Polish 
tizens all Poles now in the U. S. S. R. That is wrong. ‘Truly. a 
ber of Soviet offices have overstepped their authority in certain 
lividual cases, but we must put a Op to extremes. i must more- 

r point out that it also de spe nds on the person concel ned what eiti 
venship he wished to choose. Thus everybody must be asked. Take, 
Mr. Ambassador, the example of Wanda Wasilewska, a Pole from 
Warsaw who considers herself a Soviet citizen. The ta le’s wishes 
t be given consideration, one cannot force citize aati » upon them. 

| »is in our Note a reference to the Citi izenship Act. ; must admit 


that wal all Soviet bureaus have always acted along uniform lines and 
rectly. But not all the Poles who lived and were domiciled in 
Polish territory will be Polish citizens. That has to be stopped. 
There are some who are coming over to us. * * * 

. x * * * * * 





Romer. Many Poles, Soviet citizens, have lived in the territories of 
the U.S. S. R. for many year's, We do not claim them, nor have we 
ever raised this question. 

StaLin. I was thinking of Poles domiciled in the western parts of 
the Ukraine and White Ruthenia. 

Romer. I therefore note, Mr. President, that you recognize the 
v I] of each person concerned as an importan it ele ment in clete1 ao 
his or her citizenship. On our part we shall gladly agree to such 
Se ton for we have no desire to have citizens who do not wish to ‘in 
Polish citizens. I must, however, emphasize that a large number of 
practical issues are bound up with the citizenship problem. Of these 
a vill mention the continuation of relief to our people and permission 

r individuals to go abroad without, of course, burdening Soviet r: ail- 
V nays engaged in war transport. I have in mind particularly Polis 

ldren and the families still left in the U. S. S. R. of soldiers ser ing 
nthe Polish Army in Great Britain and in the Near East, and also 
families of Polish State officials and welfare workers. The fact that 
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they are separated from their bread winners can neither be explained 
nor understood by anyone. * * * 
* * * * * * * 


Romer. Reverting to the subject to citizenship, in view of the 
tical consequences involved for hundreds of thousands of our people 
and thus also for Polish-Soviet relations, | must insist that this be 
settled not unilaterally but by mutual agreement between our two 
governments. It is unthinkable that a large and valuable portion o{ 
our Nation be thus abruptly cut off against its will from the rest. 

Srautin. If we consider the Ukrainians and White Ruthenians as 
nations, we must recognize that a reunion (vossoyedinienie) has taken 
place between the 1: unds they inhabit and Soviet White Ruthenia and 
Soviet Ukraine. Surely the Ukrainians are not Poles! Surely the 
White Ruthenians are not Poles! We have not joined a single P, 
province to the Soviet Union. All Polish territories have been oc 
pied by the Germans. 

Romer. Since you refer to the plebiscites in our Eastern provinces, 
Mr. President, I must recall that they were carried out within the 
boundaries set up by the German-Soviet agreement which was subs 
quently solemnly repudiated in the Polish-Soviet Agreement of July 
30, 1941. 

Sratr. It was the German attack on the U.S. S. R. which rendered 
the German-Soviet agreement invalid, and especially the non-aggres- 
sion pact. 

Romer. At the time the Soviet Union took our territory we were in 
opposite camps, and we have not recognized any acts of violence con 
mitted at our expense. Since July 3 0, 1941, we are in the same anti- 
German camp, which entitles us to expect that no changes will be made 
in the lands that are ours or in our fundamental rights without our 
agreement. In default of this we must maintain the “attitude that the 
former Polish-Soviet frontiers, established by the Treaty of Riga, 


remain always in force. * * * 
- * * * * * * 


Romer. We must have a friendly discussion on all subjects of fric- 
tion between our two Governments, a friction that is of no benefit 
to either party but only serves Germany. It is in such a spirit that 
the problems connected with relief for Polish citizens in the U.S. 8. R. 
and with their departure should be discussed. 

Srauin. What problems? 

Romer. This is a historical moment which will decide the course 
of Polish-Soviet relations for many years to come. We must ap- 
proach the decisions it calls for with mutual and full understanding 
and good will, excluding for the time being from our discussions such 
matters as cannot now be decided and which, if raised, merely lead 
to friction in Polish-Soviet relations and provoke public controversies. 

Srauin. The Soviet Government keeps consistently silent on the 
subject and so should the Polish Government. 

Romer. It is easier to remain silent when one is acquiring some 
thing than when one is losing it. Asa result of the Soviet Note of 
January 16, 1943, we are threatened with a loss of several hundred 
thousands of our citizens who are all the more important to us as we 
have lost so many at the hands of the Germans. Furthermore we 
are threatened with the loss on Soviet initiative of the whole eastern 
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of our territory. No wonder, then, that Polish public opinion 

s mbittered. 

SraLin. The territory we have lost is larger than the whole of 
ind, 

Romer. But the Red Army has already reconquered vast regions 
will undoubtedly regain everything. And, moreover, these ter- 
ries are only a small part of the Soviet Union. 

SraLin. Mr. Ambassador, after the Red Army has beaten the Ger- 

mans on Russian soil it will enter Polish territory and help to chase 

Germans out of Poland and then it will immediately return these 
inds to the Polish Government, and then, Mr. Ambassador, will you 

that this will be a unilateral action adversely atfecting good 
mutual relations / 

Romer. It will not be as bad as that. 

STALIN. Mr. Ambassador, we want a strong Poland; we shall give 

the whole of German-occupied Poland regardless of the fact that 

» are being insulted (niesmotria na to tshto nas rugayut). But 
we can take these insults on our shoulders! 

Romer. Thank you, Mr. President, for these words. I shall re- 

uber them. And do you agree with me as to the need for coming 
to a mutual agreement regarding the problem of the citizenship of 

Poles at present in the U.S. 5S. R. and of further relief and assistance 

for them from our own resources / 

SraLin. There will be Poles who wish to acquire Soviet citizenship. 

MoLtorov. We are, of course, referring to citizens other than those 
rom Western Ukrainian or Western White Ruthenian territories. 
(his problem should furthermore be examined for the purpose of 
determining the citizenship of persons whose presence in those terri- 
tories was only temporary. 

Romer. According to what Mr. President has said, the will of the 
persons concerned must be given consideration. Since on the strength 
of an understanding between the two governments it will be made 
possible for such persons to express their wishes quite freely, I have 
no doubt that the atmosphere will be easily and smoothly cleared, 
since all those in whom we are interested will never reconcile them- 
selves to the thought of parting with their Polish citizenship. 

Sratin. It must nevertheless be carried out in accordance with our 
legislation relating to citizenship. The problem of persons serving 
in the Red Army presents another difficulty. Out of a desire to 
evade further service, they may express their wish to go, say to Aus- 
tralia in the capacity of Polish citizens. Desertion might thus be 
facilitated. Apart from the will of the persons concerned, other 
considerations will therefore have to be taken into account. The 
nationality of such people and their origin will have to be looked 
nto. 

Romer. A problem of vital interest to me in this connection is that 
of our children. There are several tens of thousands in the Soviet 
Union and they will be of great value to the future of resurrected 
Poland. From the point of view of bringing to agreement our con- 
flicting views on citizenship, we attach great importance to the fate 
of the orphans, We should like to make it possible for these orphans 
to go to other countries where they would find favourable conditions 
of existence and education and be a minimum financial burden to the 


Polish Government. 


) 
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Srauin. In accordance with our legislation this depends on a variety 
of factors. It is difficult to generalize. 

Romer. I think that the problem of citizenship can only b 
solved by means of a formal, bilateral agreement. 

Strain. We cannot infringe our laws. 

Moxorov. Obviously not. 

Romer. We have seen that in the past Soviet legislation did jot 
preclude a large measure of elasticity in its application. I think that 
on such a premise a way would be found to an understanding on thy 
basis of mutual good will. 

Srauin. [If conversations take place then all these problems will 
cleared up. 

Romer. Do you see any possibility, Mr. President, of such negot 
ations being begun ? 

Srauin. If you, Mr Ambassador, see such a possibility, L make 
objection. 

Romer. Well, we shall go into this matter further. 

Srauin. Thus according to you we have as subject for our negot 
ations, the question of propaganda, the question of citizenship and t 
problem of frontiers (vopros 0 granitzach). 

Romer. No, I understood differently and emphasized that in order 
to improved our relations it would be better to avoid discussing fi 
tiers for the time being; on the other hand I suggested that we sli 
begin negotiations on the subject of preventing unfriendly pro: 
ganda on both sides, on the problem of citizenship and its prac 
consequences, 

Srauin. Very well, Mr. Ambassador. 

Motorov. A declaration of the Polish Government was publi 
in London vesterd: Ly. Its contents are unfr iendly to the Soviet U1 

STauin. The declar: ition is more than a newspaper rep ly. It is 
fact an official statement (eto zayavlenye). Where Soviet territ 
is concerned shea’ is no Soviet Government prepared to waive (ot 
zalsia by) any agree of our Constitution. And the adherence of 
Western Ukraine and Western White Ruthenia to the Soviet I 
has been mabe in the Constitution. 

Romer. On the other hand you will not find a single Pole who we 
deny that Wilno and Lwow are Polish. I myself so declare 
your presence, Mr. President, with the fullest conviction. 


Sraurn. I understand your viewpoint. We also have ours. Wi 
ive quits. Perhaps we should eae to the Polish Governm« 
as regards frontiers and also publish a statement. * * * 

** % * * * 


Romer. In the interest of our common front in the fight agai 
Germany which occupies first place in your thoughts and in ours, | 
insist on agreement, by means of Polish-Soviet negotiation, on 
standpoint and behavior of both parties in the difficult sphere 
citizenship and the problems arising from it: also for mutual cessat 
of public statements and propaganda unfriendly to one another 
Would you authorize me, Mr. President. to suggest this to 1 
Government ? 

Srauin. You are right, Mr. Ambassador. I congratulate you 
your good idea. The matter must be examined, we must find out why 
citizens these people are, each case must be considered. 











ro. 
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tomer. May I count on our being enabled to continue our relief 
work until our negotiations concerning citizenship are concluded? 

Srattn. I do not know, Mr. Ambassador, that depends on the 
People’s Commissariat for Foreign Affairs. 

Romer. It is a vital problem for us. We could thus avoid in the 
event of the suspension of our relief work all consequences which might 
irise in other countries interested in it, such as England and America. 
It would be much better if we could reach an understanding without 

te rmediaries. 

Sratin. You are right. I cannot promise you anything definite in 

vance, but negotiations can be started. 

Romer. Am I to conduct these negotiations in Moscow with Mr. 
Molotov, the People’s Commissar ? 

STALIN. Yes, do. 

Motorov. If it is convenient for you, Mr. Ambassador, I am at your 


posal. 
Romer. I shall report the above to my Government and ask for 
nstruetions whereupon I shall take the liberty of communicating with 


Mr. Molotov. In any case, I consider the attitude of the President as 
in assurance that the problems under consideration will be examined 
with good will and I hope that the negotiations will lead to an under- 
standing which will remove all existing difficulties. 


No. 25 


Vote of March 8, 1943, from Mr. Raczynski, Polish Minister of 
Foreign Affairs, to Mr. A. Bogomolov, Ambassador of the U.S. 
S. R., protesting against the execution of W. Alter and H. 
Ehrlich 

Lonvon, March 8, 1943. 


Mr. Ampassapor: Excerpts have been published in the American 
wd British press of a letter from the Ambassador of the I nion of 
Soviet Socialist Republics in Washington addressed to Mr. William 
Green, President of the American Federation of Labor, contaiming 
nformation on the execution of Wiktor Alter and Henryk Ehrlich, 
who were sentenced to death by the Soviet authorities on the charge 
of complicity in subversive action against the Union of the Soviet 
Socialist Republics, giving assistance to Polish lh tellig nee and ap- 
pealing to the Soviet army to cease bloodshed and conclude an 
mmediate peace with Germany. 

In connection with the above information the Polish Government 
refer to Notes regarding Wiktor Alter and Henryk Ehrlich addressed 
the Embassy of the Republic of Poland in Kuybyshev to the 
ople’s Commissariat for Foreign Affairs, and beg to state as follows: 

The councillor of the capital city of Warsaw, Henryk Ehrlich 
born in Lublin in 1882), and ex-Councillor and Sheriff of the city 
t Warsaw, Wiktor Alter (born in Mlawa, province of Warsaw, in 
i890), were released from prison on September 13, 1941, by the com- 
petent authorities of the Union of Soviet Socialist Republics in ac- 
ordance with the provisions of the Polish Soviet Avreement of 


P 


ily 30, 1941, and a Decree of the Presidium of the Supreme Council 
f the Union of Soviet Socialist Republics of August 12, 1941, grant- 
ng amnesty to all Polish citizens domiciled and detained in the terri- 
ory of the Union of Soviet Socialist Republics. The fact of their 
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release was communicated to the Embassy of the Republic of P: 
ut Moscow in a Note of the People’s Commissariat for Foreign A {i 
on September 23, 1941, which clearly proves that Messrs. Alte: 
Ehrlich had been recognized by the Soviet Authorities as P 
citizens. 

2. Henryk Ehrlich and Wiktor Alter were widely known and 
tinguished leaders of the Jewish Socialist movement in Poland 
furthermore Mr. Ehrlich was a member of the Executive Committe 
of the Socialist Labor International, and Mr. Alter a member of 
Executive Committee of the International of Trade Unions. 

In consideration of his services with the Jewish labor movement 
Poland, the Polish Government had intended to appoint Mr. Eli 
a member of the National Council, and with this aim in view had tak 
steps to facilitate his journey from the Union of Soviet Soci 
Republics to Great Britain. Mr, Alter was to be appointed assist 
at the Polish Embassy in Kuybyshev in relief work for Polish citiz 
on the territory of the Union of Soviet Socialist Republics. 

The political and social activities of Messrs. Alter and Ehrlich { 
many years well-known throughout Poland and in international labo: 
circles, their patriotism and loyalty as Polish citizens during the G 
man invasion of Poland and also in the light of the desolation cai 
throughout the Polish nation and the Jewish population by that 11 
sion, are absolute guarantees that they could not even indirectly have 
been sympathizers with or tools of any action whatsoever in favor of 
Germany, and even less so in favor of Hitlerism. At the same time 
the charge that Messrs. Ehrlich and Alter worked against the Un 
of the Soviet Socialist Republics at any period whatever in conjuncti: 
with the alleged Polish Intelligence must be firmly rejected as bei 
entirely imaginary and contrary to fact. 

On the contrary, it was well known to the Government of the Unio 
of Soviet Socialist Republics that during the period between tl 
release from prison and their re-arrest in December 1941, Henryk 
Ehrlich and Wiktor proceeded, with the knowledge and consent of the 
Soviet. authorities, to organize in Moscow an International Jewish 
Anti-Fascist Committee, the object of which was to unite all Jewis! 
masses throughout the world in the war effort against Germany and 
Hitlerism. 

On the strength of the above statement, the Polish Government 
firmly repudiate the motives put forward in the letter of the Ambassa- 
dor of the Union of Soviet Socialist Republics in Washington to Mr. 
Green and protest against the execution by shooting of the Polish 
citizens Henryk Ehrlich and Wiktor Alter. 

I have the honor to be, ete. 

XACZYNSKI. 


No. 26 


Note of March 31, 1943, from Mr. A. Bogomolov, Ambassador of 
the U.S. S. R., to Mr. E. Raczynski, Polish Minister of Foreign 
Affairs, in reply to the Note of March 8, 1943, protesting against 
the execution of W. Alter and H. Ehrlich 


Lonpon, March 31,1942. 
Mr. Minister: In reply to your Note of March 8, 1943, I have the 
honor to inform you that the Soviet Government reject the entire!) 
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nded protest of the Polish Government con: erning the execution 
irlich and Alter, sentenced on account of their activities directed 
nst the U.S. S. R. at the end of the year 1941, which went so far 
) appeal to the Soviet armies to cease this bloodshed and to con- 
an immediate peace with Germany; this at the time of the hard- 
trugegle of the Soviet armies against the advancing armies of 


ti er. 
! 


| have the honor to be, ete., 
BoGoMOLOv. 


‘communique of the Soviet Information Bureau of April 15, 1943, 
regarding the information of the German propaganda about the 
mass murder of Polish officers in the neighborhood of 
Smolensk 


~. 


In the past two or three days Goebbels’ slanderers have been spread- 
¢ vile fabrications alleging that Soviet authorities effected a mass 
ooting of Polish officers in the spring of 1940, in the Smolensk area. 
| launching this monstrous invention the German-Fascist scoundrels 
lo not hesitate at the most unscrupulous and base lies, in their attempt 
to cover up crimes which, as has now become evident, were perpetrated 
by themselves. 

he German-Fascist reports on this subject leave no doubt as to 
the tragic fate of the former Polish prisoners of war who in 1941 
vere engaged in construction work in areas west of Smolensk, and who, 

ng with many Soviet people, residents of the Smolensk region, 
fell into the hands of the German-Fascist hangmen in the summer of 
1941, after the withdrawal of the Soviet troops from the Smolensk 
area. 

Beyond doubt Goebbels’ slanderers are not trying by lies and 

alumnies to cover up the bloody crimes of the Hitlerite gangsters. 
In their clumsily concocted fabrication about the numerous graves 
which the Germans allegedly discovered near Smolensk, the Hitler- 

e liars mention the village of Gnexdovaya. But, like the swindlers 
they are, they are silent about the fact that it was near the village 
Gnezdovaya that the archaeological excavations of the historic 
“Gnexdovaya burial place” were made, 

Past-masters in such affairs, the Hitlerites stoop to the clumsiest 
forgeries and misrepresentation of facts in spreading slanderous 
fabrications about some sort of Soviet atrocities allegedly perpetrated 

the spring of 1940, and in this way try to shake off their own 
responsibility for the brutal crimes they have committed. 

These errant German-Fascist murderers, whose hands are stained 
with the blood of hundreds of thousands of innocent victims, who 

ethodically exterminate the populations of countries they have oe- 

opal without sparing children, women or old people, who extermi- 

_— many hundreds of thousands of Polish citizens in Poland itself, 

vill deceive no one by their base lies and slander. 

The Hitlerite murderers will not escape a just and inevitable retri- 
bution for their bloody crimes. 
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No. 28 


Statement of the Polish Government of April 17, 1943, published 
in London, April 18, 1943, concerning the discovery of graves of 
Polish officers near Smolensk 


No Pole can help but be deeply shocked by the news, now given the 
widest publicity by the Germans, of the discovery of the bodies of 
Polish officers missing in the U. S. S. R. in a common grave nea 
Smolensk, and of the mass execution of which they were victims 

The Polish Government has instructed their representative 
Switzerland to request the International Red Cross in Geneva to 

delegation to investigate the true state of affairs on the spot. It 
is to be desired that the findings of this protective institution, whic! 
is to be entrusted with the task of clarifying the matter and of estab 
lishing responsibility, should be issued without delay. 

At the same time, however, the Polish Government, on behalt 
the Polish nation, denies to the Germans any right to base on a crims 
they ascribe to others, arguments in their own defence. The pr 
foundly hypocritical indignation of German propaganda will not 
ceed in concealing from the world the many cruel and reiterated cri: 
still being perpetrated against the Polish people. 

The Polish Government recalls such facts as the removal of | 
officers from prisoner-of-war camps in the Reich and the subsequent 
shooting of them for political offences alleged to have been committed 
before the war, mass arrests of reserve officers subsequently deported 
to concentration camps, to die a slow death,—from Cracow and the 
neighboring district alone 6,000 were deported in June 1942; the com- 
pulsory enlistment in the German army of Polish prisoners of wat 
from territories illegally incorporated in the Reich; the forcible cor 
scription of about 200,000 Poles from the same territories, and the 
execution of the families of those who managed to escape; the massacr 
of one-and-a-half-million people by executions or in concentration 
camps; the recent imprisonment of 80,000 people of military age, of 
ficers and men, and their torture and murder in the camps of May- 
danek and Tremblinka. 

It is not to enable the Germans to make impudent claims and pose 
as the defenders of Christianity and European civilization, that 
Poland is making immense sacrifices, fighting and enduring suffering. 
The blood of Polish soldiers and Polish citizens, wherever it is shed, 
cries for atonement before the conscience of the free peoples of the 
world. The Polish Government condemn all the crimes committed 
against Polish citizens and refuse the right to make political capital of 
such sacrifices, to all who are themselves guilty of such crimes. 


7 
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No. 29 


Communique issued on April 23, 1943, by the Board of Directors 
of the International Red Cross in Geneva formulating the posi- 
tion concerning the conditions for the participation of the Inter- 
national Red Cross in the carrying out of investigations of 
graves of Polish officers in the vicinity of Smolensk 


“The German Red Cross and the Polish Government in London ap 
pealed to the International Red Cross for its cooperation in the iden- 

ication of bodies found, according to German information, in the 
immediate vicinity of Smolensk. 

“In both cases the International Red Cross responded that it is 
basically ready to give support in choosing neutral experts, however, 
under the condition that proper requests be directed to them by all 
arties interested in this matter, as stipulated in the memorandum 
sy bmitted by the committee of the International Red Cross in Decem- 
ber 1939 to all nations participating in the war, in which were formu 
lated the principles to become the bases for participation of the Inter- 
national Red Cross in investigations of this nature.” 


No. 30 


Note of April 25, 1943, from Mr. Molotov, People’s commissar for 
Foreign Affairs, to Mr. Romer, Polish Ambassador in the U.S. 
S. R., severing relations between the Soviet Government and the 
Polish Government 

fr). 

Mr. Ampassapor: On behalf of the Government of the Union of 
Soviet Socialist Republics, I have the honor to notify the Polish 
Government with regard to the U. S. S. R. as entirely abnormal, and 
violating all regulations and standards of relations between two Allied 
States. The slanderous campaign hostile to the Soviet Union 
launched by the German Fascists in connection with the murder of the 
Polish officers, which they themselves committed in the Smolensk area 
on territory occupied by German troops, was at once taken up by the 
Polish Government and is being fanned in every way by the Polish 
official press. 

Far from offering a rebuff to the vile Fascist slander of the 
U.S. S. R., the Polish Government did not even find it necessary to 
address to the Soviet Government any inquiry or request for an ex- 
planation on this subject. 

Having committed a monstrous crime against the Polish officers, 
the Hitlerite authorities are now staging a farcical investigation, and 
for this they have made use of certain Polish pro-Fascist elements 
whom they themselves selected in occupied Poland where everything 
is under Hitler’s heel, and where no honest Pole can openly have 
his say. 

_ For the “investigation,” both the Polish Government and the Hitler 

ite Government invited the International Red Cross, which is ecom- 

pelled, in conditions of a terroristic regime, with its gallows and mass 
extermination of the peaceful population, to take part in this investi- 


Moscow, April 26, 1943 


Published in “Dziennik Polski’ No. 856, April 24 and 26, 1948, as translated fron 
inge Telegraph.” 


a 
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gation farce staged by Hitler. Clearly such an “investigation,” 
ducted behind the back of the Soviet Government, cannot evo] 
confidence of people possessing any degree of honesty. 

The fact that the hostile campaign against the Soviet Union 
menced simultaneously in the German and Polish press, and wa 
ducted along the same lines, leaves no doubt as to the existe) 
contact and accord in carrying out this hostile campaign bet 
the enemy of the Allies—Hitler—and the Polish Government. 

While the peoples of the Soviet Union bleeding profusely in a 
struggle against Hitlerite Germany, are straining every effort f 
defeat of the common enemy of the Russian and Polish people S, 
of all freedom-loving democratic countries, the Polish Governn 
to please Hitler’s tyranny, has dealt a treacherous blow to the S 
Union. 

The Soviet Government is aware that this hostile campaign ag 
the Soviet Union is being undertaken by the Polish Government 
order to exert pressure upon the Soviet Government by making 
of the slanderous Hitlerite fake for the purpose of wresting fr 
territorial concessions at the expense of the interests of the S 
Ukraine, Soviet Byelorussia and Soviet Lithuania. 

All these circumstances compel the Soviet Government to recog 
that the present Government of Poland, having slid on the pat 
accord with Hitler’s Government, has actually discontinued ( 
relations with the U. S. S. R., and has adopted a hostile attitude 
towards the Soviet Union. 

On the strength of the above, the Soviet Government has de 
to sever relations with the Polish Government. 

Mo.oro 
No. 31 


For summary concerning: (a) Polish Army in the U.S. S.R.; 
The Missing Polish Officers in the U.S. S. R.; (ec) Reli f for P 
Citizens in the U.S. S. R.s (d) Citiz enship of Polish Deportees 
Soviet Territorial Claims; see: Polish-Soviet Relations 1918-1913. 
Official Documents, Chapters ITI, IV, V, VI, pp. 26-67. The Katyn 
Forest Massacre, Select Committee To Conduct an Investigation of 
the Facts, Evidence, and Circumstances of the Katyn Forest Massa 
Kighty-second Congress, second session, H. Res. 390 and H. Res. 
Part 4. Exhibit 19, pp. 969-1227 


No. 32 


Statement of the Polish Government of April 28, 1943, concerning 
the decision of the Soviet Government to sever relations with 
the Polish Government 


The following statement was issued on April 28, 1943, by the Polish 
Government in London: 

The Polish Government emphatically declare that their policy aim 
ing at a mutual friendly understanding between Poland and Soviet 
Russia on the basis of the integrity and full sovereignty of the Re 
ere of Poland was and continues to be fully supported by the 

*olish nation. 
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Conscious of their responsibility towards their own nation and to- 
the Allies, whose unity and solidarity the Polish Government 
der to be the cornerstone of future victory, they were the first to 
roach the Soviet Government with a proposal for an understand- 
r, in spite of the many tragic events that had taken place from the 
it of the entry of the Soviet Armies on the territory of the Re- 
. that is from the day of September 17, 1939. 
Having settled their relations with Soviet Russia by the Agree- 
of July 30, 1941, and by the Declaration of December 4, 1941, 
Polish Government have strictly discharged their obligations. 
\cting in close union with their Government, the Polish nation, 
ng unheard of sacrifices, fights unswervingly in Poland and 
ul against the German invader. It produced no traitor Quisling 
cepted no collaboration with Germany. In the light of facts 
suown throughout the world, the Polish nation and the Polish Gov- 
ernuent have no need to defend themselves from any charge of con- 
wt or understanding with Hitler. 
li a public statement of April 17, 1948, the Polish Government cate- 
vie vorically denied to Germany the right to abuse the tragedy of Polish 
ers for her own perfidious aims. They unhesitatingly denounced 
e effort of Nazi propaganda to create mistrust between the Allies. 
\bout the same time a Note was sent to the Soviet Ambassador ac- 


Hed edited to the Polish Government asking once again for information 
ide which would help to elucidate the fate of the missing officers. 


fhe Polish nation and the Polish Government look to the future. 
(hey appeal in the name of the unity of the Allies and of elementary 
iman principles for the release from the U. 8. 8S. R. of the thousands 
of families of soldiers of the Polish Armed Forces, engaged in the 
ght or preparing in Great Britain and the Middle Kast to take their 
part in the fight, tens of thousands of Polish orphans and children 
for the education of whom they would take full responsibility and 

who now, in view of the German mass slaughter, are particularly pre- 

cious to the Polish people. The Polish Army, in waging the war 


4), against Germany needs as reinforcements all Polish men able to fight 
ty? 5 > - ‘ . . mr : ‘ 
yn who now find themselves on Soviet soil. The Polish Government ap- 


all these persons before the world. Finally, the Polish Government 
appeal for the continuation of relief for the mass of Polish citizens 
who remain in Russia. 

In defending the integrity of the Republic of Poland, which ac 
cepted the war with the Third Reich, the Polish Government never 
- claimed and do not claim, in accordance with their statement of Feb- 
sith ruary 25, 1943, any Soviet territories. _ 

It is and will be the duty of every Polish Government to defend the 
rights of Poland and of Polish citizens. The a for which the 
| 


peal for their release. ‘They reserve their right to plead the cause of 


lish United Nations fight, and the strengthening by all means of their 
solidarity in this struggle against the common enemy, remain the un- 

m changing bases of the policy of the Polish Government. 

viet 

Re 

the 


55930—55——_5 
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No. 33 


Stalin’s Interview with the Correspondent of “Times” of May 4th, 
1943, Regarding Polish Soviet Relations 


On May 5th, when the Polish Ambassador was leaving Russ 
Premier Stalin made a written statement to the Moscow corres); 
ent of the “Times”, from which it was to be deducted that the Sovyje; 
Government stood by the spirit of the Polish-Soviet Agreem« 
1941, and in particular by the Sikorski-Stalin Declaration of Dece; 
ber 4th, 1941. 

“Dear Mr. Parker, On May 3rd I received your two questions co 
cerning Polish-Soviet relations. Here are my answers: 

(uestion 1: Does the Government of the U. S. S. R. desire to se 
a strong and independent Poland after the defeat of Hitlerite G 
many ¢ 

Answer: Unquestionably, it does. 

Question 2: On what fundamentals is it your opinion that re la itions 
between I ‘oli ind and the U.S. 8S. R. should be based after the war 

Answer: Upon the fundamentals of solid good Es nc ig rel 
tions and mutual respect, or, should the Polish people desire—upo 
the fundamentals of alliance providing for mutual assistance agains 
the Germans as the chief enemies of the Soviet Union and Poland. 

With respect, (Signed) Sra.” 

No. 34 


Press notice on the creation of a Polish Division in the name of 
Tadeusz Kosciuszko + 


The Soviet Government decided to fulfill the request of the Unio 
of Polish Patriots in the U. 8. S. R. concerning the creation, in the 
territory of the U. S. S. R., of a Polish Division in the name of 
Tadeusz Kosciuszko in order to fight jointly with the Red 
against the German invaders. 

The formation of this division has already begun. 


No. 35 


General W. Sikorski’s reply of May 6, 1943, in the “New York 
Times” to Stalin’s interview with the correspondent of the 
“Times” © 


“Premier Stalin’s words correspond to the opinion he expressed to 
me during my stay in Moscow in December, 1941. Indeed, the Ger- 
mans have been for ages the common and implacable enemy of bot! 
the Poles and the Russians. The Polish nation wants, of course, to 
continue its friendly relations with Soviet Russia and base them 01 
an alliance directed against Germany. It is, however, difficult for 
me not to be restrained, even in the face of such a favourable declara 
tion by Premier Stalin, at the very moment when the Polish Ambas 
sador is leaving Russia and the masses of Polish population in tl. 
U.S. S. R. are left without the care and assistance of their Gover! 
ment. Yet, in spite of this, and in spite of many other facts, the Pol 





*“Wolna Polska” No. 10, May 8, 1943 [Moscow]. 
“New York Times”, May 6th, 1943. 
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ish Government is ready to give a positive answer to any Soviet initia- 
tive which will coine ide with the interests of the Polish Repub lie, as 
defined in our common declaration of December 4th, 1941, and in my 
speech of May 4th, 1943.” 

No. 36 


Note of May 13, 1943, from the Government of the Republic of 
Poland to the Foreign Office concerning the organization of a 
Polish Division on the Territory of the U.S. S.R. 


Dear Minister: The Information Bulletin of Reuter’s Telegraphic 
Agency of May ninth brings the news that the Soviet Government 
has undertaken the formation of a division recruited with Poles who 
- | been deported to the U.S. S. R., and that this division will con- 

ute a part of the Red Army under the name “Division of Tadeusz 
Ko. ciuszko”. By making the pertinent decision, the Soviet Govern 
ment referred to a suggestion on this subject submitted by a Commu 
nist group under the name “Association of Polish Patriots in the 
U.S. 5S. 3.” 

Phis decision of the Soviet Government must be considered by the 
Polish Government as a grave violation of the sovereign rights of the 
Polish State—which alone has the right to dispose of the lives of her 
citizens in the ranks of the national army. This decision violates si- 
multaneously the Polish-Soviet agreement signed on July 30, 1941, and 
the Polish-Soviet military agreement signed on August 14,1941. Ac 
cording to the latter agreement, the strength and number of the Polish 
Army organized on the territory of the U.S. S. R. would depend only 
on manpower and equipment available. The Soviet Government 
which did not fulfill any of these conditions, in March 1942 suspended 
the enrollment of volunteers into the Polish Army and stopped the 
entire recruitment among Polish citizens who are present on the terri- 
tory of the U.S. S. R. 

On account of the unilateral decision of the Soviet Government to 
stop the enrollment in the Polish Army, the Polish Government has 
demanded several times by means of notes and oral demarches the 
resumption of the recruiting operations, as well as the transfer to the 
Polish Army of Poles who were forcibly conscripted by the German 
Army and afterwards taken as prisoners of war by the Soviet Army. 
A great number of these Poles deserted the German Army to be able 
to rejoin the Polish colors. 

These demands were repeated many times by the Polish Govern- 
ment, but the Soviet Government rejected them in a categorical way. 

Many Poles had to stay in the U.S. S. R. for a long time and now 
they are deprived—against their will and against the wish of the 
Polish Government—of the possibility to fight for the common cause. 
Now these same Poles have to face a menace of a fate, which in 1940 
met three age groups due for enrollment, which were forcibly recruited 
into the Red Army on Polish territory then occupied by Soviet troops. 

The Polish armed forces were the first to fight against the German 
invader and continued to fight without yielding on the side of the 
allied nations. Volunteers who overcome the greatest difficulties and 
dangers to be able to rejoin the Polish national army do not cease to 
arrive in Great Britain and the Near East from Poland and other 
countries. Apart from the German occupation, only the Poles re- 
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tained in the U.S. S. R. are deprived of the fundamental rights of 
any citizen to serve in the ranks of his national army. The assistance 
Poland is able to contribute to the common cause is unfortunately jy 
consequence thereof considerably reduced. 


With reference to the principles of international law and the ex) licit 
stipulations of the Polish-Soviet agreements, the Polish Government 


must take up this matter to defend Polish citizens of whom so many 
are still on the territory of the U.S. S. R. as well as to declare that 
they themselves ardently desire that we require their incorporation 
into the Polish Army. 


No. 37 


Telegram of the Chairman of the Council of the People’s Com. 
missars of the U. S. S. R. to the members of the Presidium of 
the Convention of the Union of Polish Patriots in the U.S. S.R: 


I thank you that you referred so warmly and with such friendship 
to the Soviet government. 

I ardently greet you and the Union of Polish Patriots which started 
the successful work of uniting its forces and of strengthening the 
friendship between the Polish people and the peoples of the Soviet 
Union. 

You may be certain that the Soviet Union will do everything in 
her power to hasten the defeat of our common enemy—Hitler’s Ger- 
many, to strengthen the Polish-Soviet friendship and, by all means, 
to join in the rebuilding of a strong and independent Poland. 

1 wish you success in your efforts. 

J. STAuin. 
No. 38 


Notation of Mr. T. Romer, Minister of Foreign Affairs, from his 
conversation with Minister Eden, of August 12, 1943, containing 
the summary of the Polish point of view concerning the ques- 
tion of restoring Polish-Soviet relations 


I. In an eventual conversation with Stalin he could make known: 
a) that we are ready to discuss the reestablishment of diplo- 
matic relations and enter upon the road of political collaboration, 
and in connection with that, to realize the cessation of contro- 
versial propaganda; 

b) we propose the problem of evacuation and relief on a purely 
humanitarian basis; 

c) we are presently not able to discuss the question of Soviet 
demands concerning our eastern boundaries; this question must 
be postponed until the time when all territorial questions arising 
from the war will be settled. The Government of the Polish 
Republic takes a firm stand on its former boundaries; 

II. We attach extreme importance to the discussion between 
Churchill and Roosevelt concerning Polish problems, not only in refer- 
ence to the U.S. 8S. R., but also concerning the bringing up of a common 
point of view for earnest warnings toward Germany and the world 
against the consequences of extermination carried on in Poland. 


**“Wolna Polska” No. 15, July 16, 1948. 
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No. 39 


Aide Memoire of the Department of State of August 12, 1943, 
submitted by the Ambassador of the United States to the Soviet 
Government in Moscow concerning the reestablishment of 
Polish-Soviet relations 


The Government of the United States as a member of the United 
Nations and as a cobelligerent of Poland and of the Union of Soviet 
Socialist Republics is deeply concerned over the differences which 
have arisen between the two Governments of these two countries and 
wh ich have resulted in a breach of diplomatic relations between 
them. In the opinion of the Government of the United States, the 
absence of friendly relations between the Polish and Soviet Govern- 
ments is injurious to the common war effort in that it disrupts the 
unity of the United Nations, it lends encouragement to the endeavours 
of the enemy to create and intensify differences among the United 
Ni ations, it tends to strengthen those forces throughout the world 

ich contend that prolonged cooperation among the United Nations 
during and after the war period is impossible and it distracts the 
minds of millions of persons who should be concentrating all their 
energies upon the winning of the war. 

The American Government therefore feels that it should not fail 
to take any steps which might assist in settling the difference between 
the Polish and Soviet Governments, might lead to the reestablishment 
of relations between the two Governments on a firm, equitable and 
lasting basis and might lay the groundwork for friendly post-war 
cooperation. The Government of the United States has therefore 
ustructed the United States Ambassador at Moscow to approach 
the Soviet Government with the suggestions set forth below in the 
hope that these suggestions may be of material aid in eliminating some 
of the differences which exist at the present time between the Polish 
and Soviet Governments. 

All racial Poles in the Union of oer Socialist Republics who 
were domiciled in Poland on September 1, 1939 to be immediately 
re ognized by the Soviet Government as Polish citizens. 

The Polish and Soviet Governments to permit all non-racial 
Poles in the Union of the Soviet Socialist Republics who were domi- 
ciled in Poland on September 1, 1939 to opt for Polish or Soviet 
citizenship. 

All racial Poles and non-racial Poles who opt for Polish citizen- 
ship and who have close relatives abroad, especially those who are 
members of the immediate families of the men in the Polish armed 
forces outside the Soviet Union, to be permitted to leave the Soviet 
Union as soon as possible. 

!. Similarly every effort to be made to evacuate abroad Polish or- 
phans and other Polish children as soon as suitable arrangements 
be made for their care in areas further removed from the war zones. 

). In order that Polish citizens in the Union of Soviet Socialist 
Republics may receive the relief supplies sent from the United States 
and elsewhere, the Polish Government to agree to aid relief and wel- 
fare work to be carried on by Soviet organizations, with the under- 
standing that Polish citizens are to receive treatment no less favourable 
than that granted to Soviet citizens under similar circumstances, 
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To permit Polish citizens to have access to appropriate Polis) 
consular officers. 


No. 40 


Memorandum of United States Ambassador A. J. Drexel Biddle 
of August 12, 1943, which contains explanations to the Aide 
Memoire of August 12, 1943 


1. Mr. Biddle said that after careful study of the question, the 
United States Government feels that its suggestions, if accepted jy 
the friendly spirit in which they are made, offer a possibility of bring. 
Ing about as normal and permanent a relationship as the difficult situ- 
ation permits. 

2. Alluding to possible objections, particularly with regard to points 
2 and 5, Mr. Biddle said that it is felt that the Polish Government 
after studying the proposals will agree that they eliminate the prin- 
cipal elements of friction in the Polish-Soviet agreement of 1941 
and are of such a nature that, if they are accepted Dy both sides in a 
spirit of mutual confidence, ‘they could form the basis for the es- 
tablishment of an enduring relationship. 

Frontiers: Mr. Biddle pointed out that the proposals do not 
involve in any way the question of frontiers. This is a matter which 
we feel is not subject to discussion at this time and which is not 
germane to the principal questions involved in the legitimate rights 
of individuals and the restoration of United Nations unity in order 
to attain the fullest possible cooperation in the prosecution of the 
war against the common enemy. 

Recruiting: Mr. Biddle said that it was felt that the question of 
recruiting in the Soviet Union for the Polish armed forces should 
be taken up subsequently. 

5. Mr. Biddle particularly stressed the fact that we feel that any 
conversations which may follow our proposals with regard to cit 
zenship should not interfere with any plans agreed to by the Soviet 
Government for the immediate evacuation of special categories of 
Poles. 

British attitude: Mr. Biddle remarked that it is the Department 
of State’s understanding that the British Government has informed 
its Ambassador in Moscow that if the Russians inquire of him as 
to the British attitude on the position taken by us, he may state 
that his Government fully shares and supports the vie w of the United 
States. 

Lonvon, August 13, 1943 


No. 41 


Minutes of Minister Romer on the Conference with Mr. Drexel- 
Biddle, Ambassador of the United States, on August 17, 1943, 
on Anglo-American Intervention, at Moscow, and on the Con- 
ference with Sir Owen O'Malley, Ambassador of Great Britain 


I. WITH MR. DREXEL-BIDDLE, AMBASSADOR OF THE UNITED STATES 


I communicated to him that the Polish Government was conside! 
ing the aide-memoire delivered to me by the Ambassador on August 12, 
and that I was authorized by the Government to express to him in 
the name of the Polish Government the full satisfaction and appre- 
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‘ation with which we accepted the initiative of the Government of 
the United States which fundamentally corresponds to our views, 
I already confirmed in our last conference. 1 also informed 
him about the conclusion of deliberations of the Polish Government 
and especially as to the formulation of some points of the aide-me- 
moire Which aroused some doubts. It refers to the discrimination 
wainst native and non-native Polish citizens; to the question of option 
which is not recognized by the Soviet legislation and which is difficult 
to separate from the territorial problem; and to the fact of distribu- 
tion of assistance among the Polish citizens in the U.S. S. R. by the 
Soviet organs without any foreign supervision. I also pointed out 
that the whole cause is dependent upon good or bad volition in its 
execution, even if the Soviet government fundamentally agrees to 
it. However, having in mind the importance and difficulties of ne- 
wotiations we did not consider, for the time being, our remarks as 
having the character of formal reservations because we do not wish 
(io raise any difficulties to the efforts of the American negotiators in 
this initial period of negotiations. If the Soviet side would show 
their inclination for negotiations on this basis in this case we re- 
serve to ourselves the right to come back to our remarks in a more 
specified form and of course in a most friendly atmosphere. 

Mr. Biddle made minutes on my remarks and promised to forward 
them to Washington. He promised me also to inform us immediately 
about the result of the steps undertaken by the American ambassador 
in Moscow. Now he only knows that Stalin received Ambassador 
Stanley, who delivered him the American memorandum. Molotov 
was present. Stalin allegedly promised him to look into the case 
carefully and give his answer. Mr. Biddle will urge Washington by 
telegram as he understands how urgent this case is. 

I mentioned additionally that I decided to postpone my exposee in 
the National Council’s Commission for Foreign Affairs fixed for to- 
morrow, having in mind that my speech even most cautiously written 
may serve as a pretext for making difficulties in American-Soviet nego- 
tiations in case of press misinterpretation of improper comments. Mr. 
Biddle appreciated it most cordially and congratulated me on this 
decision which he will report to the State Department. 


wi 


Il. WITH SIR OWEN O'MALLEY, AMBASSADOR OF GREAT BRITAIN 


I delivered him a copy of the American aide-memoire of August 12, 
which he knew only from telegraphic texts. I repeated to him explan- 
ations of our position in this matter, especially emphasizing that the 
problem of frontiers is to be eliminated from any of our discussions. I 
asked him for reporting it to Mr. Eden in case if after Quebec it would 
come to a meeting with Stalin. Sir O’Malley does not know anything 
about such meeting and thinks that this is not yet decided so far. He 
asked me about the details and arguments on our negative position in 
the matter of undertaking negotiations on frontiers now. I affirmed 
him categorically and gave arguments of the Polish Government con- 
sistent with the views of the American Government in this matter. I 
informed him of my postponement of my exposee in the Commission 
for Foreign Affairs. 

The Ambassador has an impression that the first report arrived from 
Moscow today but he does not know the contents of this report. He 
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will inform me immediately if there would be something material. Hp 
is anxious about the symptoms of aggravating relations between the 
Anglo-Saxon Governments and Soviet Russia because of their possible 
results but he is glad that the influential circles of British opinion ar 
beginning to estimate better the Russian policy and all its dangers, 


No. 42 


Report of Ambassador E. Raczynski of September 3, 1943, con- 
cerning his conversation with Minister Eden held on September 
3, 1943, after Eden’s return from the Quebec Conference 


This was the first meeting of Ambassador Raczynski with Minister 
Eden after Mr. Eden’s return from America, where he participated 
in the Quebec Conference. 

Ambassador Raczynski began by expressing to Mr. Eden the satis- 
faction of the Polish Government that Mr. Eden organized meetings 
in the Foreign Office for Ministers of Foreign Affairs of Europea 
countries now having their seats in England. These meetings are of 
symbolic significance, besides they are directly useful for the exchange 
of information and opinions. They confirm the solidarity among 
the European United Nations, regardless whether they are nations 
of western, southern, or central Europe. Such a reaction is simul- 
taneously a complete separation from some of the ideas, which are 
circulating among the British opinion and press and which, in ot 
opinion, should be condemned. So for instance, a few days ago, an 
article in the “Times” contrasted the cooperation of the great powers 
in the deliberation of all European and world proble ms—though by 
all means desirable—with leaving the exclusive influence in particular 
regions to the individual powers. 

It should not be permitted that the Allied Nations become subordi 
nated to agreements of the great powers. This is in contradiction to 
the role which they play among the fighting nations and to the present 
practice. ‘This causes us to value all the more the initiative of Mr. 
Eden to uphold a steady contact among the European Allies. 

Mr. Eden accepted the formulation as summarized above, which, 
as it seems, impressed him. Ambassador Raczynski asked whether 
Mr. Eden sees any kind of progress in the treatment of Polish mat- 
ters. Were these matters subjects of discussions of the Allies in Que- 
bec? Mr. Eden replied that the Anglo-American intervention made 
in Moscow by the Ambassadors of both nations unfortunately had no 
good results. The British Government did not repeat attempts of 
intervention in this way, believing that a better opportunity may arise 
in connection with the Anglo- American-Soviet convers: utions, which 
he assumes will probably soon be resumed. These conversations Mr. 
Eden considers desirable and necessary, because they should in their 
result bring about “one thing or another” in the mutual relations 
among the powers. Mr. Eden sees as a possible program for these 
discussions the following matters: 

1) the question of warfare; 

2) political problems directly connected with the war ; 

3) postwar organization in various fields [ security, distribution 
of aid, reconstruction, ete. | 
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Ambassador Raczynski analyzing the above three points confirmed 
that the Polish Government will greet with satisfaction a consolidated 
action of the powers in the above mentioned basic problems. He, 
however, opposes strongly possible attempts to take out from the 
entire complex of political questions any specific Polish-Russian con- 
troversies—particularly broader questions, to settle them se parately 
from the entire complex of postwar decisions and treaties. Mr. Eden 
reed with the above, however, he could not foresee whether the 
Soviet side will not make attempts to force open the discussions of 
these individual controversial problems. 

Minister Eden accepted with satisfaction the declaration submitted 
by Mr. Romer at the meeting of Ministers of Foreign Affairs on 
September 1, at which Minister Romer expressed his concern about 
upholding a close collaboration of the Allies. Mr. Eden then indi- 
cated that Mr. Maysky had agreed with him in reference to this, that 
a joint study of all the problems by all Allies may be better than a 
splitting up of the problems. Mr. Eden would, however, prefer that 
this circumstance be treated confidentially, because he was not quite 
sure to what degree Mr. Maysky’s words had expressed only his own 
opinion. and to what degree it had reflected the opinion of his 
chiefs 7 ee 

Mr. Raezynski referring to the explanation given by Mr. Eden two 
days ago at the meeting of the Ministers of Foreign Affairs asked in 
what way the problem of the Baltic States had been touched in the 
Kden-Maysky conversation. Minister Eden replied that his concern 
vas to demonstrate to Mr. Maysky the pertinence of a joint study of 
the problems. As an example he cited the interest of the Soviets in 
French and Italian problems, the interest of Great Britain in Poland 
and Czechoslovakia and the interest of the United States in the fate 
of the Baltic States * * * 

\mbassador Raczynski expressed his regret that the matter of Brit- 
sh as well as Polish objections to Mr. Benes’ trip to Moscow, and the 

ening there of a treaty between Czechoslovakia and the U.S. S. R. 

ul become the subject of public controversy. This happened com- 
plet ely without our participation, knowledge, and against our wishes. 
The Polish Government appreciated the sincere Br itish intentions and 
the concern of the British Government that the agreements which 
Mr. Benes concluded so speedily do not further complicate and do 
not inflame the situation in Central-Eastern Europe. On ‘our side, 
we regret that Mr. Benes has chosen these tactics, which evidently 
was based on the desire to gain Moscow’s gratitude and special favors 
for this zealous flattery but which jeopardized any broader settlement 
n this area. Mr. Eden stated that the British Government takes 

pon itself the responsibility to restrain Mr. Benes as heretofore from 
re alii his plans. He touched upon this subject in his talk with 
Mr. Maysky. The latter proposed a new alternative, that the 
U.S. S. R. and Czechoslovakia in making this agreement declare that 
Poland may 1 if Mr. Eden did not express his views upon this 
point reserving it for his consideration. Ambassador Raczynski 
stated that, for the time being, he could only express his first im- 
pression, reserving the opinion of the Polish ( tovernment. The form 
suggested by Mr. Maysky is perhaps a certain improvement of Mr. 
Benes’ original projects. This improvement, however, cannot wipe 
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away the negative sides of ¢ 1 political step, which anticipates the 
further evolution in the one- sibel interest of Moscow. 

The establishment of the committee of “Free Germany” in Moscow 
was touched upon briefly. Ambassador Raczynski called attention to 
the far reaching character of the activities of this committee jy 
reference to German boundaries, the preservation of the “Reichswehr,” 
and promises of an amnesty for Hitlerites, who join the movement of 
“Free Germany.” Mr. E den replied that the Soviet side explains 
this initiative simply as a means of propaganda which shall serve t 
weaken the German determination to fight! * * * 

This part of the conversation was conducted in haste. Mr. Eden 
regretted that he is very busy in other urgent matters, and proposed 
to continue the conversation at lunch on Mond: ay, September 6. Upon 
Mr. Raczynski’s proposition, Mr. Eden included in this invitation 
Mr. Romer, and from the English side he invited Sir Orme Sarg 
to the meeting. 


No. 43 


Memorandum of October 9, 1943, of Mr. Zaranski, Secretary of 
the Embassy of the Republic of Poland in London, concerning 
the conversation with Mr. Roberts of the Foreign Office held on 
October 8, 1943, in relation to the Soviet Reply to the Anglo- 
American demarche in Moscow 


On October 8, 1943, Mr. Roberts informed me of the text of the 
Soviet reply to the Anglo-American demarche of August 11, 1943. 
When I, referring to the Ambassador, asked Mr. Roberts to send us 
a copy of the Document, he refused to do so, giving as the reason for 
his refusal that the document is confidential and was notified simu 
taneously to the British Government and the Government of the 
United States; he read to me, however, a certain number of para 
graphs from a telegram of the Ambassador Clark-Kerr, which con 
tained a summary of the Soviet note. Mr. Roberts did not want to 
tell me the date of the note and mentioned only that the Foreig: 
Office had received the telegram with its summary some days ago 
The following is the summary of the note which I have written o1 
the basis of some annotations made according to Mr. Roberts’ 
dictation : 

“In the introduction the Soviet Government express their apprec! 
ation of the motives of the British and United States Governments 
in trying to regularize Soviet-Polish relations. Further, they make 
complaints about the anti-Soviet activities of the Polish Government 
which continue unrestrained. The rupture of diplomatic relations 
between the U.S. S. R. and Poland was not because of difficulties in 
settling questions of relief, citizenship and evacuation of Poles from 
the USSR., but was purely due to the exploitation by the Polish 
Government of the Katyn story in order to obtain territorial 
concessions 

“1) With regard to the organization of relief to Poles in the Soviet 
Union the Soviet Government state again that the action they took 
against the existing Polish relief organization was due to Polish 
intelligence activities. The American proposal that relief to Poles 
should be distributed through Soviet organizations is based on miscon- 
ception since this is already happening. 
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2) Citizenship,—The note contains a repetition of all the old argu- 
ments and quotes Soviet decrees etc., issued since 1939. Further, the 
note refers to the position of Poles in the U.S. A., and of Frenchmen 
in Canada, who are respectively U. S A. and British citizens. The 
question of citizenship must be settled by the laws of the country of 
residence. Poles, not residents of the districts of Western Ukraine 
and Western Byelorussia, who found themselves in Russia owing to 
the war.—with regard to these the Soviet Government never raised 
and do not raise the question of their being made Soviet citizens 
against their will. 

“3) Evacuation. As a token of their good-will, the Soviet Gov- 
ernment refers to the evacuation of 75,000 troops and 37,000 civilians, 
including many Soviet citizens. The Soviet Government have stated 
and state again that no obstacles have ever existed or exist now to the 
departure of Polish citizens or families of troops evacuated to Persia. 
[hey point out, however, that their number is negligible. There is no 
direct reference to the question of orphans except the repudiation of 
the suggestion that Polish children are not being cared for, which is 
based on untrustworthy information. 

“4) The Soviet Government complain of the failure of the British 
Government to control the Polish press, which is distinctly anti-Soviet. 

“5) Finally, the Soviet Government share the opinion of both the 
British and American Governments as to the great importance of the 
resumption of friendly relations between the Soviet Government and 
the Polish Government, but for the reasons stated above it can not 
be achieved on the basis of Anglo-American proposals of the 11th of 
August 1943.” 

No. 44 


Minute of Counselor Zaranski’s conversation on November 9, 
1943, with Mr. Roberts from the Foreign Office concerning the 
reestablishment of Polish-Soviet relations 


( Excerpts) 


Today I discussed the following matters with Mr. Roberts: 

1) Mr. Roberts has informed me that after the Ambassador’s con- 
versation with Sir. A. Cadogan on the second instant, during which 
the Ambassador had asked for information about the subject of con- 
versations among the representatives of the three powers in Moscow 
in relation to the Polish affairs, the Foreign Office sent a telegram to 
Minister Eden in Cairo. An answer has just been received; it con- 
firms the information given by the Under Secretary of State Cadogan 
to the Ambassador, namely, that: 

(a) Both Minister Eden and Secretary of State Hull have raised 
before Mr. Molotov the question of reestablishing diplomatic rela- 
tions between Poland and the U.S.S. R. According to the report, Mr. 
Molotov answered that he too desires it. However, besides the general 
statement no other details either as to the time when this question 
would become timely or as to the means of its realization could be ob- 
tained from the Soviet delegation. To my question whether Mr. 
Molotov made a reference to the Soviet answer to the demarches of the 
English and American Ambassador submitted to Stalin in August 
1943, which defined to a certain extent the Soviet conditions for 
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reestablishing relations, the answer of Mr. Roberts was negative. | 
put this question, because information from another source indicated 
that Molotov referred to the above mentioned Soviet answer. 

(b) Minister Eden confirmed also that the problem of frontiers had 
not been discussed in Moscow, in accordance with the attitude of the 
Polish Government revealed to Mr. Eden before his departure to 
Moscow. 

oe * * * * * ® 


No. 45 


Proclamation by the Plenipotentiary in Poland of the Polish Gov- 
ernment on November 15, 1943, to the population in the border 
regions * 


“To the population of the border regions. 

The end of the war is near. The German armies in their retreat 
are nearer to our frontiers. In their track moves the Russian army. 
It is difficult to foresee what further development the fight will take 
in the east, it is not, however, unlikely that the Soviet army may 
shortly cross the frontier and find itself in the territories of our 
eastern Provinces. In these lands for centuries Poles lived side by 
side with the Ukrainians, Byelorussians and Lithuanians, who en- 
joyed equal rights and liberties and to whom the Polish Republic 
continues to guarantee full freedom and rights for their cultural, 
social and economic development. 

From the moment the war is transferred to our lands, the citizens 
of the Polish Republic shall face new, grave and difficult tasks, on the 
carrying out of which depends in a great measure the Polish character 
and future of our lands in the east. The withdrawing German army 
in its retreat destroys with complete disregard the evacuated terri 
tories: deports the population, plunders property and belonging 
devastates common property, often burns down whole villages and 
towns. As the Plenipotentiary for Poland of the Polish Govern- 
ment, I call upon all citizens not to give way to panic, to stay put 
at their posts and not desert their families, villages and towns. All 
citizens of the Republic have the duty, not only to protect from 
plunder and fire their homes and their property, but also to extend 
care over all public buildings, installations and utilities, which are 
indispensable for the normal life of the population. The danger 
exists also, that the retreating German armies may want to drag along 
with them our youth, in order to send them to forced labor in Ger- 
many, or else induct them into the ranks of the German army. 

[t is the duty of all able to carry arms to take precautions be oom re 
these attempts, to keep away from the lines of retreat of the Germa 
army and seek shelter in the forests. 

Towards the entering Soviet troops Polish citizens of the Republic 
should maintain a dignified and correct attitude, mindful that they 
are comrades-in-arms of our great Allies in the struggle against the 
Germans. 

Everywhere in our Eastern Territories, even on the smallest strip, 
evacuated by the Germans, Poles as the joint. owners since time im- 
memorial of these Territories should, until the time when authority 
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will be taken over by the lawful organs of the Polish State, assume 
care over the whole of the National Property and remove all influences 
of the German occupant. It may be that for a transitory period in 
this war we shall be separated by the line of the front. There exists, 
however, no force in the world which could permanently separate and 
p irtition the Polish Nation. 

[he necessity for the military defeat of the Germans toward which 
we are jointly striving, may result in the presence on our Territories 
of the Soviet armies. Remember, however, that the Polish Author- 
ities shall continuously watch over you, and behind you stands the 
whole Polish Nation. 

Che end of the war is near though its last phi ise may be very grave 
for the Polish Nation—final victory is certain. Poland was first in 
this war to resist the German invader. The unbending attitude of 
Poland, who for the fifth year bleeds and unceasingly fights the in- 
vaders, the valor of our armies at the side of our Allies, the activities 
of our Government—have earned general recognition. Therefore, in 
the outcome of this war Poland must emerge indivisible and great. 

[ call on all citizens of the Republic that, in this new and grave 
trial, when the war again approaches our frontiers, everyone shall 
carry out to the end his duty to the Fatherland. 

PLENIPOTENTIARY FOR PoLAND OF THE PoLisH GovERN MENT. 


Warsaw, November 15, 1943. 
No. 46 


Memorandum of the Polish Government of December 16, 1943, 
handed by Ambassador E.. Raczynski to Minister Eden on the 
situation in Poland in connection with the Entry of Soviet 
Troops Onto Polish territory 


The ascendanc y established in the current campaign by the Soviet 
Army over the Germany Army in the Eastern theatre of war, in 
which the Allies rendered substantial help in the shape of military 
and air-force equipment, makes it necessary that the early entry of 
Soviet troops into Poland should be taken into consideration. 

The defeat of Germany is an indispensable condition for Poland 
to regain her liberty, to rise from the ruins and to heal the deep 
wounds she received. The Polish Government, together with the 
entire nation, ardently desire it. The Poles, wherever they may be, 
whether in Poland or outside the mother country are doing all that 
lies in their power without reservation and without “re-insurance”, 
in order to accelerate that hour. They are taking an active part in 
the armed str ‘uggle and they never relent in their implacable resistance 
against the German invader. This state of affairs entitles the Polish 
Government to take up with a clear conscience the duty, which rests 
upon it, of assuring the safety of the Polish population in the event 
of the entry of Soviet troops into Poland. In the light of the develop- 
ments in Poland and also of the enunciations of Soviet publications, 
radiobroadcasts and of various agencies in Great Britain, in the United 
States and in other countries, “the position must unfortunately be 
described as menacing, with the greatest danger threatening the most 
active and most patr iotic and devoted individuals. 








66 POLISH DOCUMENTS REPORT 


2) A direct warning is implied in the increasing activities of Soviet 
varachutists and bands on Polish territory. These activities were 
egun as early as 1941 and were the subject of a number of oral and 
written demarches made by the Polish Government to the Government 
of the USSR. The enclosed copy of the note delivered by the Foreig 
Minister Count Edward Raczynski to Ambassador Bogomolov on May 
16th, 1942, [enclosure 1] throws additional light on this problem, 
which was also the subject of an Aide-Memoire delivered by the For 
eign Minister Monsieur Romer to Ambassador O’Malley for transmis. 
sion tothe British Government on August 5th of this year. The doeu- 
ments make it clear that the Soviet emissaries do not aid the Polish 
population in its struggle against the occupying power, that they avoid 
challenging the Germans but that in operating 1m certain parts of the 
country on a large scale, they expose the Polish popul: ition to bloody 
German repressions. On the other hand the Soviet emissaries are 
engaged in Communist propaganda and in attempts to undermine the 
confidence in the leadership of the Polish Underground Movement, to 
destroy its cohesion and to weaken its forces. Consequently the aim in 
both cases—if it were achieved—could only weaken the “morale” and 
the effectiveness of the struggle carried on against the Germans. 

With the present a further Memorandum is enclosed based on re 
cently received information [enclosure 2]. It permits to estimate 
the further progress of the activities of Soviet emissaries and agents, 
who are attempting to build up a network of their own organisation 
on Polish territories and to pry into the activities of the Polish under 
ground organisation. Inherent therein is the threat of denunciatior 
as soon as Soviet troops enter Polish territory. In the opinion of the 
Polish underground organisation, there exists a more immediate 
danger of denunciation to the German authorities themselves, arising 
from the desire to cause the destruction of the leadership of Polish 
resistance through German hands even before the entry of Soviet 
troops. The Polish Government have been in fact informed of in 
stances of denunciation to the Gestapo of Polish fighting patriots. 

It should be emphasized that this unsatisfactory state of affairs 
represents an obstacle in the preparation of a general rising in the 
country against the Germans, which proclaimed at the suitable 
moment, must render valuable service to the cause of the United 
Nations. 

3) Soviet propaganda by means of the press and the radio, both fot 
foreign consumption and addressed to the Polish people themselves, 
strives to deprive Poland of the sympathies of public opinion in the 
Allied countries by constantly repeating the slanderous accusation that 
it is not the Polish Underground organisation which is carrying 01 
the struggle against the occupying y authorities, and that this or wanisa- 
tion fights “Polish partisans”, who are sympathetic to the “Soviet 
Union. Polish listeners are being threatened by the Soviet radio sta- 
tions such as the “Kosciuszko” and affiliated stations, with a reckoning 
repeating these threats after the Communist leaflets which are being 
distributed in Poland and which openly announce a bloody reckoning 
in the event of the entry of Soviet troops into Poland. Quite recently 
a new Soviet publication in Polish made its appearance in Great Brit- 
ain entitled “Polska Trybuna” which openly accuses the Polish Un- 
derground organisation of “fratricide”. This accusation is totally 
untrue and profoundly damaging. In spite of the ambiguous nature 
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of the activities of Soviet agencies in Poland and of the dangers with 
which they threaten the Polish Underground organisation, neither 
that organisation nor the Secret Army acting in accordance with 
nstructions issued by the Polish Government and anxious to avoid 
friction, have ever taken any active steps against these agencies or 
their supporters. The accusation is an obvious lie, as anyone who 
follows the situation in Poland can testify. However, the fact that 
the accusation is being made at this particular juncture is both signifi- 
cant and ill-boding. The fear arises that this may be a deliberate 
att ag to prepare public opinion of the world for reprisals against 

: Polish population, particularly against the political and military 
i idership of Underground Poland, by the advancing Soviet armies 

d police under the pretext of punishment for the alleged crime of 
“fratricide” 

Lonpon, December 16th, 19 


MEMORANDUM 


The underground movement in Poland is of a special construction 
and character. It is formed not by disjointed patriotic organisations 
struggling against the occupying power and sustaining the morale of 
the community, but it represents an official state organism, discharging 
ts tasks in the name of the Government. All the most important 
authorities, offices and institutions, which constitute an integral and 
essential part of a normally functioning democratic state, have been 
vvcatnielioinetl within the framework of the underground movement. 
The general principle has been adopted that the Polish state, as an 
org inisation and legal authority, exists in Poland underground, while 

he Government of the Republic functions abroad in conditions of 
security and freedom. 

This structure was adopted as early as the first half of 1940, and 
the fact that, thanks to the attitude of the Polish community and to 
the determination of the leadership of the underground movement, 
the Poles are the only exception in the world as a nation which did 
not produce any organisation co-operating politically with the occupy- 
ing authorities, made its practical and full realisation possible. 

The backbone of the underground movement in Poland consists of 
four elements of what is popularly described in Poland as the Polish 
Underground State, namely: 

1) The Government Plenipotentiary representing the authority of 
the State. Its main task consists in the organisation and preparation 
of the so-called Secret Shadow Administration, which embraces within 
its scope all Polish provinces and whenever possible actually performs 
its functions, and will assume all its duties immediately on the depar- 
ture from Polish soil of the German occupying power. 

2) The Secret Army i - the third official Polish army besides the two 
armies in the Middle East and Scotland. The ¢ ‘ommander of this 
army and its members discharge all the duties and enjoy all the rights 
pertaining to military authority in time of war. Moreover, the Com- 
mander of the Secret Army has been given the right to proclaim, at 
the suitable time and after previous consultation with the Govern- 
ment, the mobilisation of specified classes of men. 

3) The Political Repre sé ntation of the Home ( ‘ountry consists of 
the represenatives of the four major democratic parties: the Peasant 








68 POLISH DOCUMENTS REPORT 


Party, the National Democratic Party, the Polish Socialist Party ang 
the Labour Party. The Political Representation of the Home Coun. 
try constitutes the Parliament in a nuclear form. Both the Govern. 
ment Plenipotentiary and the Commander of the Secret Army are 
politically responsible to this body. While the Government Plei Po- 
tentiary and the Commander of the Secret Army are appointed by the 
Government, members of the Political Representation of the Slate 
Country have their delegates in London, who by entering the Govern. 
ment form the Government Coalition. 

4) The Directorate of Civie Resistance watches over the morale of 
the community and i. a. is responsible for the rigid maintenance of 
an inflexible attitude towards the occupying power. The Directorate 
is authorised to pass sentences of infamy or death on German crimi- 
nals in key positions or on disloyal Poles. This body represents a 
sort of a People’s Tribunal. 

This organisation of the Underground Movement began its activi- 
ties in 1940 and it is prepared to come into the open as soon as | 
German authorities of occupation begin to withdraw, and the Polish 
Government in London is able, in any situation likely to arise, | 
assure the security of its open and free activities. 

The Soviet agencies operating in Poland through Soviet partisans, 
the Polish Workers Party, loose groups and Communist centres are 
and have been since the beginning of the war disloyal towards the 
Polish Underground Movement, and disloyal towards the Polish 
people. The agencies attempted to penetrate into the Polish Under- 
ground Movement, to spread chaos and confusion within it, by assum- 
ing names connot ing organisations of various Polish movements, in the 
first instance of the Socialist and Populist movement. They tried to 
trace not only Polish organisations but individual leaders, by making 
special efforts—contrary to all principles of conspiratorial loyalty— 
to discover their names, addresses and functions. 

The Allied Governments are familiar with the relevant reports on 
this subject. Its most tragic aspect is not so much the disloyalty of 
these agencies towards the Polish Underground Movement than the 
fact of their unchanging conduct which remains constant and \ 
affected by the fluctuation of Polish-Russian relations. 

This led to the growth of the belief repeatedly reported to the 
Polish Government from Poland that in its essence Russian policy 
remains uninfluenced by official declarations and aims at creating in 
Poland accomplished facts. There exists a general anxiety, equally 
reported to the Government, that appropriate Russian cells desire to 
get the Polish U nderground Movement or its individual leaders into 
their grip in order either to denounce the movement to the Gestapo 
at a suitable moment, or to liquidate it themselves on the entry of 
Soviet armies into Poland. It has been repeatedly reported from 
Poland that there are grounds for the fear that the Soviet authorities 
will want to liquidate leading Polish elements and that they will try 
to justify it before the world by the assertion that these were elements 
advocating all the time inertness towards the Germans, that they wer 
attached to Hitler, fascist, chauvinist, imperialist, hostile to the 
U.S.S. R. 

Acting on express instructions of the Government, Polish unde: 
ground authorities and particularly the Secret Army, abstained from 
any hostile acts directed against individual Soviet agencies, althoug! 
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could have taken the necessary action without much difficulty. 


1 ese agencies represent a menace not so much through their influence, 
numerical strength or ideological sympathies within the Polish com- 
inity, as through methods they employ in their activities, namely, 
methods of ruthlessness which can be more easily applied under con- 
litions of conspiracy. 


Thi 


u 


One of the recent characteristic acts of Soviet propaganda is the 
accusation levelled against the Polish Underground Movement indict- 
ing it of “acts hostile to the Polish Left, Soviet partisans, Polish Com- 
munists ete”. By such tactics the Soviets hope to exculpate in advance 
their authorities should they proceed to carry out arrest in Poland by 
explaining before the world that “the arrested have incurred due pun- 
shment for their conduct under German occupation, towards the 
Polish Left and the Soviet partisans”. 

Political premises of Communist action.—Political action takes dif- 
ferent forms in different parts of the country. In the Eastern prov- 
inces Soviet agencies either act on the ground of accomplished facts, 
namely, the plebiscite of 1940 carried out by the Soviet authorities of 
occupation, or conduct open anti Polish propaganda. Thus, accord- 
ing to a report of October 11th, 1943, a Soviet band under Pylypienko 
‘member of the Town Council of Zhitomir in 1939], arrived in the 
district of Luck and instead of engaging in military operations 
iwainst the Germans the band organises meetings which pass resolu- 
tions demanding union with the Soviets. The Orthodox population 
and more especially the Orthodox clergy received written instructions 
to agitate in favour of Russia on the ground that the Poles are hostile 
to the Orthodox religion. In the Central and even more in the West- 
ern provinces Soviet agencies employ different tactics. In these prov 
inces Russia’s claims to the Eastern part of Poland are not advanced, 
but the slogans emphasise the need of friendship with Russia, the 
fact that Russia is the only power which can liberate Poland from the 
German yoke, and finally the fact that both Great Britain and the 
United States of America are waging the war solely for their own 
sake and are not interested in Poland. It may be observed that in 
this respect the Soviet organisations in Poland and particularly the 
Communist press are being used as instruments for the elucidation of 
the goals of Soviet policy which official Soviet agencies do not find 
convenient to do. Thus the Communist “Tribune of Liberty”, No. 41 
of October 1st, 1943, wrote: “The imperialist democracies are not less 
responsible for the outbreak of the second world war than European 
fascism”. The article goes on to accuse Great Britain and the U.S. A. 
of dragging the war out in the hope that the Red Army would be 
bled to death. The periodical “Robotnik” of September 23rd, 1943, 
wrote: “The war against the Nazis has become for England and 
America a screen behind which the two powers are preparing a coun- 
ter-revolutionary dictatorship of Amgot in Europe. In the U.S. A. 
during the next acute social crisis of unprecedent dimensions and vio- 
lence the revolutionary elan of the American proletariat—if timed 
to coincide with the downfall of Hitler—may overpower the counter- 
revolutionary Amgot policeman in Europe”. The journal calls upon 
Poles to get rid of the effects of Anglo-Saxon propaganda. 

Apart from sowing distrust of the Western powers, one aim is in 
‘ny case common to all Communist activities throughout the whole 
of Poland, as far as short term political aims and arguments are 
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concerned. This is the most energetic agitation against the Polish 
(rovernment and its organs in the home country, as well as all | 
Polish elements engaged in the struggle against Germany y 
remain unaffected by Communist influence. 

The military aspect of Soviet activities —The Soviet agencies ar¢ 
engaged on the following tasks: the infiltration of Eastern and Cen 
tral Poland, wherever physical circumstances permit, of the greatest 
number of Russian partisan detachments, which hide in the wooded 
countryside, and, avoiding all encounters with the Germans, proceed 
with mobilising the local manpower in areas accessible to them and 
make ready for taking over these territories immediately after the 
collapse of Germany. Further West, where Soviet military deta 
ments cannot subsist owing to a close network of railways and roads, 
lack of forests and tighter control on the part of the German ad 
ministration, the methods of Soviet agencies are somewhat different 
Here energetic propaganda is being made in favour of the local popu 
lation forming fighting detac ‘hments. In many areas the Communists 
try to recruit young men for the partisan units of the so-called “P 
ple’s Guard”. As a preliminary step the Communists spread in the 
locality concerned rumors that the Polish Government have already 
proclaimed a general rising, but that reactionary leaders of local 
organisations acting in collusion with the occupying authorities, are 
keeping this proclamation secret. Subsequently, selected young men 
receive summons to report at a point in the nearest forest for military 
service in the Polish Army. A number of young men report at 
the appointed place. After they have joined, the commander of t] 
unit makes a patriotic speech and takes the oath from the new re 
eruits. Instruction in the use of arms and military drill follow. 
And in due course the recruits are subjected to a process of political 
indoctrination. It is at this stage only that the young men realise 
that they have fallen into Communist hands, and they want to wit! 
draw, which, however, meets with considerable difficulties as the 
leaders strive by all means to retain the new recruits. Moreover, a 
return to civil life is not always possible, as apart from any other 
consideration they are being threatened with “liquidation” if they 
abandon the unit. 

Harassing of the Polish population by Soviet agencies.—The activ- 
ities of partisan Communist bands increased considerably on Polish 
territories during the autumn of 1943. In the province of Kielce 
Communist bands at large provoked German repressions against the 
Polish popul: ition and themselves harassed this population. Re 
cently Communist bands in this area murdered a number of soldiers 
and members of the Polish Underground Movement. Partisans of 
these bands commit arson and murder while raiding Polish country 
houses, vicarages and homes of the Polish educated class and of the 
more prosperous peasants. A considerable intensification of the a 
tivities of Soviet parachutists has been also observed in the central 
provinces in the districts of Lowicz, Garwolin, Pulawy and Lukow, 
who however, carefully avoid any armed action against the Germans 
In July a Soviet partisan dete ichment numbering some hundreds of 
men penetrated into the city of Tarnopol where during several hours 
it completed a thorough robbery of the Post Office. In Polesie Sovie 
artisan detachments occupied in the same month the manorial estate 
of Mankiewicze in the district of Stolin, where they burned down 
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Radziwill residence. In the area of the district of Tomaszow 
\iazow iecki adjoining the district of Opoczyn, in the large forests of 
Spala and the neighbouring forests of Kielce, numerous partisans of 

ous types operate robbing the Polish population. Many cases 

e been reported in which the partisans have pretended to belong 

patriotic organisations and used national emblems. Recently well 

ed partisan formations appeared on the eastern fringe of the 

vinces of Lublin and Bialystok declaring themselves the Polish 
roops subordinated to General Berling commanding the “Kosciuszko 
Division” formed in Soviet Russia. In case of resistance or distrust 
the partisans terrorise the population as ruthlessly as do the German 
withorities of occupation. Thus, in the village of Czerniawy near 
Kobryn a Soviet band massacred 24 peasants for resisting requisitions, 
ind in the village of Lasow, in the same district, 21 peasants were 
executed for the same reason. Recent reports from many parts of 
he country state that during July and August Soviet partisan bands 
<ystematically set fire to the growing and stacked corn, both on 
manorial estates and on peasant farms. Soviet agents who under- 
took this systematic destruction must have been aware that it will 
ot harm the Germans, who extort their quotas from the farmers in 
inv case, but that it will contribute to the starvation of the towns 
ind of many peasant homesteads. 


No. 47 


Declaration of the Polish Government of January 5th, 1944 in 
connection with the Crossing of the Polish Frontiers by Soviet 


Troops 


In their victorious struggle against the German invader, the Soviet 
forces are reported to have crossed the frontier of Poland. 

This fact is another proof of the breaking down of the German 
resistance and it foreshadows the inevitable military defeat of Ger- 
many. It fills the Polish nation with the hope that the hour is draw- 
ng near. 

Poland was the first to take up the German challenge and she has 
been fighting against the invader for over four years, at the cost of 
tremendous sacrifices and sufferings, without producing a single Quis 

ng, and rejecting any form of compromise or collaboration with the 
aggressor. 

The Underground Movement, among its many activities, has con 

entrated upon attacking the Germans in their most sensitive spots 
ipon sabotage in every possible form, and in carrying out many death 
sentences on German officials whose conduct had been particularly 
outrageous. 
_ The Polish forces, twice reorganized outside their country, have 
been fighting ceaselessly in the air, on the seas and on land side by side 
with our Allies. There is no front on which Polish blood has not 
been mingled with the blood of other defenders of freedom; there is 
0 country in the world where Poles have not contributed to further- 
ing the common cause, 

The Polish nation, therefore, is entitled to expect. full justice and 
redress as soon as it is liberated from enemy occupation. The first 
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condition of such justice is the earliest re-establishment of Polish 
sovereign administration in the liberated territories of the Republi 
of Poland and the protection of life and property of Polish citizens 

The Polish Government, as the only and legal steward and sp: 
man of the Polish nation recognized by Poles at home and abroad, 
as well as by the Allied and Free Governments, in conscious of Po 
land’s contribution to the war and is responsible for the fate of the 
nation. It affirms its indestructible right to independence, confirmed 
by the principles of the Atlantic Charter, common to all the United 
Nations, and by binding international treaties. The provisions 
those treaties, based on the free agreement of the parties, not o1 
enforcement of the will of one side to the detriment of the other, ca: 
not be revised by accomplished facts. ‘The conduct of the Polish na 
tion in the course of the present war has proved that it has neve: 
recognized and will not recognize solutions imposed by force. 

The Polish Government expects that the Soviet Union, sharing its 
view as to the importance of future friendly relations, between the 
two countries, in the interests of peace and with a view to preventing 
a German revenge, will not fail to respect the rights and interests of 
the Polish Republic and of its citizens. 

Acting in that belief, the Polish Government instructed the under 
ground authorities in Poland, on October 27th, 1943, to continue and 
intensify the resistance against the German invaders, to avoid all con- 
flicts with the Soviet armies entering Poland in their battle against 
the Germans, and to enter into co-operation with the Soviet command 
ers in the event of the resumption of Polish-Soviet relations. 

If a Polish-Soviet agreement such as the Polish Government had 
declared itself willing to conclude had preceded the crossing of the 
Polish frontier by the Soviet forces, such an agreement would enable 
the underground Polish army to co-ordinate its action against th: 
Germans with the Soviet military authorities. The Polish Gover 
ment still considers such an agreement highly desirable. 

At this crucial moment, the importance of which for the course of 
the war and for its outcome in Europe is evident to everyone, the 
Polish Government issues the above declaration, confident in a fi) 
victory and in the triumph of the just principles for which the United 
Nations stand.” 

No. 48 


Note of Ambassador Raczynski to the Foreign Office of January 
16, 1944 Regarding the situation created in Poland by the entry 
of Soviet troops 


Sir: The recent exchange of Polish and Soviet public declarations 
has so far led to the Polish Government approaching the British and 
United States Governments with a view to securing through thei 
intermediary the discussion by the Polish and Soviet Governments 
with the participation of the British and American Governments of 
all outstanding questions, the settlement of which should lead to a 
friendly and permanent cooperation between Poland and the Soviet 
Union. The question whether such a discussion can be initiated, and 
if so brought to a successful conclusion still remains open. 

In these circumstances I have been instructed to place before His 
Majesty’s Government confidentially the most urgent requirements 
of the Polish Government in connection with the fact of the cross 
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ing of the Polish frontier by Soviet troops, requirements which have 
already been in part communicated to His Majesty’s Government on 
previous occasions. 

' 1) The successful progress of the Soviet offensive makes it probable 
that already soon it may become possible and opportune for the Polish 
(Government to issue orders foreseen in their instructions of October 
oTth, 1943, for the launching of military action on the largest scale by 
the Underground Polish Forces behind the lines of the German army 
retreating across occupied Poland. Such action in case it is ade- 
quately supported from outside may have an important bearing not 
only on the liberation of Polish territory from the enemy, but also on 
the speeding up of his ultimate defeat. The Polish Government feels 
therefore compelled to stress once more, most earnestly, the necessity 
and the exceptional urgency of supplying the Polish Underground 
Army with indispensable arms in accordance with the plans prepared 
for such emergency. 

2) The Soviet forces have crossed the Polish frontier in the course 
of their fight with the common enemy but without that agreement 
with the Polish Government having been reached and the Political 
designs of the Soviet Government disclosed, designs on which a num- 
ber of symptoms and indirect pronouncements have shed a highly 
disquieting light. 

The Polish Government are on that account compelled to issue 
a protest safeguarding the territorial status of the Polish Republic 
based on valid international Treaties against the political and legal 
consequences of possible unilateral decisions or “faits accomplis.” 

The Polish Government do not doubt that their point of view will 
find full recognition on the part of His Majesty’s Government in whose 
name the Prime Minister, Mr. Winston Churchill issued in the House 
of Commons on September 5th, 1940, the following declaration : 

“We have not at any time adopted since this war broke out the line 
that nothing could be changed in the territorial structure of various 
countries. On the other hand, we do not propose to recognise any 
territorial changes which take place during the war, unless they take 
place with the free-consent and goodwill of the parties concerned.” 

5) As the liberation of the territory of the Polish Republic from 
under German occupation progresses and military operations con- 
nected with it are brought nearer their end, there will arise the 
absolute necessity for the speedy reestablishment of a Polish Ad- 
ministration in conformity with the principles laid down by the Con- 
ference of Quebec. The Polish Underground Movement headed by the 
Deputy Prime Minister resident in Poland and by the Commander-in- 
Chief of the Army of the Homeland is prepared, according to instruc- 
tions issued by the Polish Government, to make itself known and to 
take over the government of the country. The Polish Government and 
the Commander-in-Chief of the Polish Forces are also prepared to 
return at any moment to the liberated areas of the Country. 

The Polish Government are looking forward to His Majesty’s Gov- 
ernment for support and the necessary facilities in this respect and 
also for cooperation in opposing possible attempts at violating 
Poland’s sovereignty through forcing upon her illegal authorities by 
means of external pressure. : 
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1) The progress of Soviet troops inside Polish territory is raising 
the urgent problem of the security of the Polish Underground Move 
ment and of life and property of the people of Poland. This problem 
is singled out by the Polish Government from amongst those which 
demand immediate settlement not only in the Polish interest but also 
in that of the United Nations. 

The Polish Government deem it indispensable to call His Majesty’s 
Government attention to this question whatever may be the result of 
discussion thereon by the Polish-Soviet Governments with the part 
pation of the British and American Governments, because as it ap 
pears from a radiogram received from Poland on January 14th of 
this year, the Polish Underground Army has obtained possession of 
the following order issued from Moscow to Soviet partisans on Polis! 
territory : 

“In conformity with Comrade Nozenko’s instruction all partisans 
are ordered to disarm Polish units. All who resist are to be shot on 
the spot. All organisations to be liquidated and their leaders shot 
Signed Dubow.” 

The issuing of such an order calls for immediate intervention with 
the Soviet authorities so that the information may be verified and 
serious consequences which would otherwise be likely to arise may be 
avoided. 

If I am taking the liberty to approach you with the Polish Gov 
ernment’s request that you would consent to act as intermediary in 
this particular question it is because my Government are convinced 
of the necessity illustrated not only by this one case to establish as 
speedily as possible by means of an international agreement of the 
principles and guarantees assuring the security of the Polish Under 
ground Movement and also of the life and property of the Polish 
population. 

In this connection the Polish Government reiterate their convictio1 
that the sole real guarantee of such a security can be assured if to 
gether with Soviet troops entering Poland in the course of their wat 
operations against Germany [and solely for as long as these opera 
tions last |—Polish, British and American troops should simultane 
ously enter Poland. 

The Polish Government believe that at the same time the necessity 
will arise of the immediate appointment to the Headquarters of the 
Soviet occupying forces of military representatives of Great Britain 
and the United States. 

The Polish Government confidently expect that the British Gos 
ernment will concur with their views and that they will see their way 
of despatching British troops to Poland in conditions as mentioned 
above. 

The Polish Government would finally attach great importance to 
the assuring of access to the regions of Poland liberated from the 
enemy, of representatives of the Polish Red Cross in order that they 
may immediately undertake the organisation of relief with regard 
to nourishment, clothing and medical supplies for the Polish popula 
tion and especially for Polish children who need it so urgently. 

I have the honour to be, Sir, with the highest consideration, 

Your obedient Servant, 


2 


FE. Raczynsk! 
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No. 49 


Excerpt from Hansard of January 26, 1944 containing the ques- 
tion of Mr. Pickthorns M. P. and the answer of Minister Eden 
in the matter of the Polish Soviet Frontier 


Mr. Pickthorn asked the Secretary of State for Foreign Affairs 
whether the policy of His Majesty’s Government is still represented 
by the Prime Minister’s statement of 3rd September, 1940, that there 
would be no recognition of territorial changes taking place during 
- war, unless with the free consent and good will of the parties; by 

he Foreign Secretary’s Note, quoted by him in the House on 30th July, 
1941, that there would not be recognition of any territorial changes 
effected in Poland since August, 1939; and by the second prine iple 
of the Atlantic Charter against territorial changes not in accord with 
the freely-expressed w ishes of the peoples concer ned. 

Minister Epen. The statement of the Prime Minister to which my 
hon. Friend refers is as follows: 

“We have not at any time adopted, since this war broke out, the 
line that nothing could be changed in the territorial structure of 
various countries. On the other hand, we do not propose to recognise 
any territorial changes which take place during the war unless they 
take place with the free consent and good will of the parties 
concerned.” 

This statement represents the views of His Majesty’s Government. 
The wording of the note which I addressed to General Sikorski after 
the signature of the Russo-Polish Agreement was: 

“His Majesty’s Government do not recognise any territorial 
changes which have been effected in Poland since August, 1939.” 

This remains the position. His Majesty’s Government, of course, 
stand by the tiinelilen enunciated in the Atlantic Charter. 


No. 50 


Remarks from Department of State Bulletin of January 29, 1944, 
with respect to the rejection by the Soviet Government of the 
good offices of the United States in the relationship between 
Poland and the U.S.S.R.é 


At his press and radio news conference on January 26th the Secre- 
tary of State declared that the Soviet Government had replied to the 
inquiry whether the good offices of the United States with a view to 
arranging for the initiation of discussions between the Polish and 
Soviet Governments looking to a resumption of official relations be- 
tween them would be agreeable to the Soviet Government. He added 
that the Soviet Government, after expressing appreciation of the 
offer made by the United States, has stated that it felt that conditions 
had not yet reached the stage where such good offices could be utilized 
to advantage. 





“The Department of State Bulletin”, January 29, 1944, Vol. X, No. 240 * Publication 
2058, Page 116. 
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No. 51 


Memorandum of the Department of State of February 1, 1944 con. 
taining the reply to the memorandum of Ambassador Ciecha- 
nowshi of 26 January 1944 in the matter of the Polish Soviet 
Frontier 


Reference is made to the memorandum of January 26th, 1944 which 
was handed by the Polish Ambassador to the Secretary of State. 

With regard to the three questions contained in the memorandum 
which Premier Mikolajezyk requested be submitted to the President, 
the latter has instructed that the following replies be made to the 
numbered questions: 

“1. The basic position of the United States Government that gen- 
eral discussions of the many European frontier questions during the 
period of active hostilities against the Axis will run the risk of creat- 
ing confusion and diverting concentration from the over-all objective 
of defeating Germany is well known. This attitude, however, does 
not preclude the possibility of any two countries having mutual ter: 
torial problems oo seeking a direct settlement by mutual accord. 
This Government recognizes that developments present certain coi 
plex and vital considerations which may render it desirable for ¢] 
Polish Government. to endeavour to reach a solution with regard to its 
territory without delay. 

“2. The United States Government would in principle be prepared 
to assist in helping the Polish Government freely to reach a settle 
ment of its territorial problems through the offer of good offices to 
the Polish and to the Soviet Governments to facilitate direct discus 
sion between them. While this Government is not in a position to 
guarantee such a settlement, it would welcome the achievement of 
solution by friendly accord of the outstanding questions between the 
Polish and Soviet Governments. 

“3. The United States Government is prepared to lend its support 
to Prime Minister Churchill’s endeavours to bring about the reest 
lishment of relations between the Polish and Soviet Governments o1 
the basis of a friendly solution of all outstanding difficulties. As 
stated above, there can be no question of guarantees as far as the 
United States is concerned.” 


No. 52 


Excerpt from Prime Minister Churchill’s Address in the House 
of Commons of February 22, 1944 Regarding His Conversation 
with Stalin at Teheran on Problems of the Polish Soviet 
Frontier 


I took occasion to raise personally with Marshal Stalin, the questio: 
of the future of Poland. I pointed out that it was in fulfilment of 
our guarantee to Poland that Great Britain declared war upon Nazi 
Germany and that we had never weakened in our resolve, even 1! 
the period when we were all alone, and that the fate of the Polish 
nation holds a prime place in the thoughts and policies of His Ma) 
esty’s Government and of the British Parliament. It was with great 
pleasure that I heard from Marshal Stalin that he, too, was reso! ved 
upon the creation and maintenance of a strong integral independent 
Poland as one of the leading Powers in Europe. He has several times 
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repeated these declarations in public and I am convinced that they 
represent the settled policy of the Soviet Union. 

‘He re I may remind the House that we ourselves have never in the 
past gué aranteed, on behalf of His Majesty’s Government, any particu- 
lar frontier line in Poland. We did not approve of the I -olish occu- 
pation of Vilna in 1920. The British view in 1919 stands expressed 
in the so-called Curzon line which attempted to deal, at any rate 
parti: lly, with the problem. I have always held the opinion that 
all questions of territorial settlement and re adjustment should stand 
over until the end of the war and that the victorious Powers should 
then arrive at formal and final agreements governing the artic “ul: ation 
of Europe as a whole. That is still the wish of His M: ajesty’s Gov- 
ernment. However, the advance of the Russian armies into Polish 
regions in which the Polish unde ‘rground army is active makes it in 
dispensable that some kind of friendly working agreement should be 

ved at to govern the wartime conditions and to enable all anti- 
Hitlerite forces to work together with the greatest advantage against 
the common foe. 

During the last few weeks the Foreign Secretary and I together 

ve laboured with the Polish Government in London with the object 
of establishing a working arrangement upon which the Fighting 
Forces ean act, and upon which, | trust, an increasing structure of 
good will and comradeship may be built between Russians and Poles. 
| have an intense sympathy with the Poles, that heroic race whose 
national spirit centuries of misfortune cannot quench, but I also have 
sympathy with the Russian standpoint. Twice in our lifetime Russia 
has been violently assaulted by Germany. Many millions of Russians 
have been slain and vast tracts of Russian soil devastated as a result 
of repeated German aggression. Russia has the right of reassurance 
agi inst future attacks from the West, and we are going all the way 
with her to see that she gets it, not only by the might of her arms but 
by the approval and assent of the United Nations. The liberation of 
Poland may presently be achieved by the tory: in armies after these 
armies have suffered millions of casualties in breaking the German 
military machine. I cannot feel that the Sinsdaite demand for a reas- 
surance about her Western frontiers goes beyond the limits of what 
is reasonable or just. Marshal Stalin and I also spoke and agreed 
upon the need for Poland to obtain compensation at the expense of 
Germany both in the North and in the West. 

Here I may point out that the term “unconditional surrender” does 
not mean that the German people will be enslaved and destroyed. It 
means, however, that the Allies will not be bound to them at the 
moment of surrender by any pact or obligation. There will be, for 
instance, no question of the Atlantie Ch: arter applying to Germany as 
a matter of right and barring territorial transferences or adjustments 
in enemy countries. No such arguments will be admitted by us as 
were used by Germany after the last war, saying that they surrendered 
in consequence of President Wilson’s 14 points. Unconditional sur- 
render means that the victors have a free hand. It does not mean that 
they are entitled to behave in a barbarous manner nor that they wish 
to blot out Germany from among the nations of Europe. If we are 
bound, we are bound by our own consciences to civilisations. We are 
not to be bound to the Germans as the result of a bargain struck. 
That is the meaning of “unconditional surrender”. 
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It may be that I shall have a further statement to make to Parlia- 
ment about Poland later on. For the present, what I have said, hoy 
ever, incomplete, is all that His Majesty’s Government are able to 
say upon the subject and I hope that we shall not be pressed further 


in the Debate, because matters are still under discussion. 
No. 53 


Excerpt from Minister Eden’s Statement in the House of Com- 
mons of February 23, 1944 in which he denies the division of 
Europe into spheres of influence 


There is one assurance that I would like to give before I sit down, 
because I think that it is perhaps the most important matter that 
has been raised in the Debate. I think as I listen, particularly to 
many hon. Friends on this side of the House. I do not think that I 
am wrong—that they have a suspicion, or an impression, that in some 
way or other, either at Teheran or at Moscow, we Committed ourselves 
to limit or exclude our interest in certain parts of Europe. I can 
assure the House that there is no foundation or truth in this at all, 
absolutely none. We have not agreed to any spheres of influence. 
We have not been asked to agree to any spheres of influence. We have 
accepted no barriers. We have not been asked to accept any barriers. 
We are absolutely free to interest ourselves in the affairs of Europe 
and the nations of Europe and no spheres of influence have been agreed 
to by anybody. 


No. 54 


Letter of Ambassador Raczynski to Ambassador Eden of June 1, 
1944 containing protest of the Polish Government against the 
mobilization ordered by Soviet authorities in the Eastern 
Provinces of Poland 


Sir: In my letter dated March 28th, 1944, No. 49/WB/Sow/33 | 
had the honour to inform you of the report received from Unde 
ground Poland concerning the enforced mobilisation ordered by the 
Soviet authorities in that part of the Eastern provinces of Poland 
which has been cleared by the Red Armies of the German forces of 
occupation. Since then the Polish Government received from man) 
quarters, not excluding Soviet sources, confirmation of this report 

Should this information be finally confirmed it would prove the 
conduct of the Soviet authorities to be contrary to the generally ac 
cepted principles of international law and as infringing the sover 
eignty of the Polish State by means of accomplished facts directed 
in this case by one United Nation against another. 

Owing to the non-existence of diplomatic relations with the Soviet 
Government, the Polish Government.are-not in the position to commu 
nicate with the government directly and to reserve explicitly the so\ 
ereign rights of Poland. 

I am therefore instructed to call His Majesty’s Government atten- 
tion to this matter making it clear at the same time that the Polish 
Government’s protest is directed exclusively against the violation of 
the rights of the Polish State, which is itself vit: illy interested in t! 
mobilisation of the greatest possible number of its citizens in the strug 
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e against the common German enery. The Polish Government are 
‘hemselves fully prepared to take the necessary steps for mobilising in 
‘he liberated territories all persons fit for military service into units 
of the regular Polish Forces. 

| have the honour, to be, Sir, with the highest consideration, 

Yours obedient Servant, 
EK. Raczynskt. 
No. 55 


President Roosevelt’s letter to Premier Mikolajczyk of June 14, 
1944 and a letter of Premier Mikolajczyk in connection with the 
conclusion of his visit in Washington 


Just before the departure of the Polish Prime Minister the Pres- 
lent of the United States addressed the following letter to him: 

My Dear Mr. Prue Minister: I wish to take this opportunity, just 
before your departure, to w ish you a safe return after your most wel 
ome visit to Washington. 

I particularly desire to e xpress to you the pleasure I had in seeing 
you again, which enabled me to have most frank, sincere and friendly 
exchanges of views with you on the many questions which are of mu- 
tual interest to us. 

I need hardly tell you how much the American people admire the 
ourage and fortitude of the Polish people, who for almost five years 
ave borne with brave and stout hearts the cruel hardships of war 
and oppression. Their steadfast determination to be free again and 
the indomitable spirit of their fighting men constitutes the best 
pledge that Poland shall reassume her rightful place among the free 
nations of the world. 

The forces of liberation are on the march to certain victory and the 
establishment of a peace based upon the principles of freedom, de- 
mocracy, mutual understanding, and security for all liberty-loving 
people. 

Permit me to express again how much I appreciated the opportunity 
of renewing our acquaintance. I feel that such exchanges of views 


cannot. but contribute to mutual understanding. 


Very sincerely yours 
(—) Franxkuin D. Rooseveut. 


The Prime Minister of Poland, prior to his departure, sent the fol- 
lowing letter to the President: 


Mr. Prestpent: I am deeply touched and most sincerely grateful 
for the great kindness and hospitality which I have received from you 
during my visit. May I thank you from the bottom of my heart for 
all the proofs of your kindness and for giving me so many opportuni- 
ties of seeing you and having frank talks with you on the vital sub- 
jects and problems which affect Poland and Europe now and after 
this war. 

[ should like to thank you not only for your most friendly and kind 
reception but especially for your deep and so broad approach to the 
problems of the future. 

The ideals and principles of the Atlantic Charter and of the Four 
Freedoms of which you are the initiator are for us Poles in our hard 
tight for the speedy liberation of our country that encouragement and 
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inspiration which we most need on our way of struggle, sufferin, 
work. 

The loss of individual freedom and of all that man possessed is 
strengthened in the Polish people their love, respect and yearni fo) 
that Freedom. The fate of the people shared by all soc ial clas 

respective of their origin and religion has brought man closer to ma 
in my country so strongly that it has cemented the foundatio 
Democracy and created the conditions nec essary to mutual underst 

ing and collaboration. This love of freedom increases the striy 
make it secure when, after the final Victory, it will be necess: 
build new foundations for nations and peace loving peoples. 

I leave greatly impressed by the conversations which I was 
leged to have with you, by your views and your wide knowledg 
human and national prob lems. 

[ would be very happy if the few modest suggestions which yor 
me the opportunity of contributing in our talks could even 
slightest w ay serve the common cause and be of some use to you, Mr 
President, who are le: ading your nation in this great fight for the 
mon cause together with your Allies, giving so much of yourse] 
carrying so great a responsibility as regards the fulfillment of 
ideals with which you have inspired the hearts of the soldie: 
fighters for freedom. 

(—) S. MixonasezyK 


No. 56 


Memorandum of the Polish Ambassador to the United States of 
July 11, 1944 regarding Premier Mikolajczyk’s conversation 
with representatives of the Soviet Government after his return 
to Washington 


The Polish Ambassador communicated to the Undersecretary of 
State that he had received a telegram from Minister Romer «as 
London, July 9th, informing the Ambassador of the following 
developments in the matter of Polish-Soviet relations: 

The American Chargé d’Affaires in London has been informed 
detail, and asked to communicate to the Secretary of State, the rr 
of very conclusive soundings undertaken by Premier Mikola 
with a representative of the Soviet Government after his return fh 
Washington. 

At first these soundings were of a favourable character and appeared 
to open the way to an understanding. However, in their further de 
velopment they disclosed that Soviet territorial claims on Poland 
and their demands for personal changes in the composition of the 
Polish Government were not only maintained but, in fact, even 
accentuated. 

While there are no means of ascertaining whether this present att 
tude on the part of the Soviets is only tactical and temporary, or 11, 
on the contrary, it represents a definite policy, in these conditions the 
Polish Government was forced to discontinue the direct discreet con- 
versations conducted by Premier Mikolajezyk. Notwithstanding this 
situation, the Polish Government has renewed its instructions to the 
Polish Underground Army to continue collaboration with the ad 
vancing Soviet Armies and the Government continues to supervise 
this collaboration in the action against the common enemy. = Tlie 
Polish Government notes that the Polish 1 Inderground Forces are 
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ng out these orders most actively and effectively and are carry- 
ng on increasing activities against the Germans. 

Jtegardless of renewed attacks on the Polish Government and the 
people by Soviet and pro- Soviet propaganda, the Polish Government 
continues to maintain an attitude of conciliatory reserve. 

(he British Government has been informed in detail of all the 
ibove facts and of the state of things arising therefrom, and has been 
issured of the continued good will and conciliatory spirit of the 
Polish Government. The British Government is showing its full 

erstanding of the situation and fully realizes the impossibility in 

h the Polish ( rovernment finds itself of doing any more at this 
time after having shown so much good will and conciliatory spirit, 
as assured the Polish Government of its fullest frie ndly support. 

lhe | olish Government counts upon the moral support of the U. S. 
Government in accordance with the assurances given to Premier 
Mikol: laje zyk during his recent visit in Washington. 

[he Ambassador of Poland presents his compliments to the Seecre- 
tary of State and has the honor to inform him that he has received 

elegr: aphic communication from Foreign Minister Romer dated 
July 9th, in which the Minister instructs the Ambassador to inform 
the Secretary of State that the Polish Government has renewed its 

structions to the Polish Underground Army in Poland to continue 

nd to increase it collaboration with the advancing Soviet armies 

against the German forces. He further communicates that, acting 

these instructions of the Polish Government, the Polish Under- 

ind Army is carrying out these orders most actively and effectively 

and that it has greatly increased its activities against the German 
med forces in Poland. 

As communicated by the Polish Government to the United Press 
on July 10th, 1944, the Polish Underground Army has launched large 
scale operations against the retreating Germans on the Eastern front, 
especially in the Wilno and Nowogrodek areas. Acting on orders 
from the High Command of the Underground Army, other Polish 
detachments have been active against German communication and 
supply lines in Central Poland. 

At the same time, the Polish Government Delegate in Poland has 
C1 ees the instructions of the Polish Government to members of 
the Underground Organization to disclose themselves to the oncoming 
Soviet commanders and to disobe »y German evacuation orders. Fur- 
ther it is stated that another regiment of the Polish U ers 
Army has come out into the open near Lida and was fighting under i 
old regimental number as the Seventy-Seventh Infantry. 

In Central Poland two divisions of the German armed forces are 
ruthlessly Polish Underground units, burning villages and killing or 
deporting their population. 


No. 57 


Decree of the National Council in the Homeland of July 21, 1944, 
on the establishment of the Polish Committee for National 
Liberation ® 


\ decisive strife has begun to drive out the German invaders from 
Poland. In the presence of these historical events, the National Coun- 
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Wolna Polska”, No. 27 of July 24, 1944 
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cil in the Homeland appoints the Polish Committee for Nationa) 
Liberation as temporary executive authority to direct the fight of 
people for liberation, to achieve independence e and to rebuild 1 
Polish State. 

The Polish Committee for National Liberation is appointed 
follows: 

Chairman and Chief of the Department for Foreign A ffai 
Edward Boleslaw Osobka-Morawski ; 

Vice Chairman—Wanda Wasilewska ; 

Chief of the Department for National Defense—-General of 
Michal Rola-Zymierski:; 

Deputy of the Chief of the Department for National Defense— 
Divisional General Zygmunt Berling: 

Chief of the Department for Public Administration—Stanisla 
Kotek-A groszewski ; 

Chief of the Department for National Economy and Finances—Ja; 
Stefan Taneman ; 

Chief of the Department for Justice—Jan Czechowski ; 

Chief of the Department for Public Security—Stanislaw Rad 
kiewicz;: 

Chief of the Department for Labor, Public Welfare and Health— 
Dr. Boleslaw Drobner ; 

Chief of the Department for Communication, Postal and Telegrap 
Services—Engineer Jan Michal Grubecki ; 

Chief of the Department for War Damages—Dr. Emil Somme 
stein 3 

(Chief of the Department for Education—Dr. Stanislaw Skrzeszevy 
ski; 

Chief of the Department of Culture and Art—Wincenty Rzymow 
ski: and 

Chief of the Department for Information and Propaganda—D 
Stefan Jedrychowski. 

The National Council in the Homeland delegated to the Polis 
Committee for National Liberation active workers in the underground 
movement, who forced their way through the frontline and Soviei 
collaborators of Polish origin. 

Five members of the Polish Neu sewer for National Liberatioi 
shall remain in the territory under German occupation, where the) 
direct the fight for liberation and secure the connection with the 
National Council in the Homeland. 

The names of these five members of the Polish Committee fo 
National Liberation can not be revealed for comprehensive reasons 

National Council in the Homeland. 


Warsaw, July 21, 1944. 
No. 58 


The Decree of the Polish National Council of July 21, 1944, on 
taking over the supreme command over the Polish Army in the 
U.S. S.R. and on the consolidation of the People’s Army and 
the Polish Army in the U.S. S. R. in a unified Polish Army 


one Polish National Council determines: 
ve assume the supreme power over the Polish Army in the 


U.S ee 
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To unify the People’s Army with the Polish Army in the 
VW. SS. Re 

The unified Armies shall be called the Polish Army; 

To set up the Supreme Command of the Polish Army, which 
hall involve: the Commander in Chief, two of his deputies and two 
embers of the Command; 

5. A generals’ ranks in the Polish Army shall be granted by the 
Pres idium of the Polish National Council upon the motion of the 

Supreme Command. The power of granting any other officers’ ranks 
shall be de ‘legated by the P residium of the Polish National Council 
to the Supreme ( ‘ommand; 

This decree does not prejudice the operational subordination of 

ol -olish Army to the Supreme Command of the Red Army operating 
on i Soviet-German front. 


No. 59 


Memorandum of Minister T. Romer of July 25, 1944 submitted to 


Prime Minister Churchill regarding the formation of a “Polish 
Committee of National Liberation” at Chelm 


On July the 22nd, 1944, at 8:15 p. m., the Moscow radio announced 
in Polish that a “Polish Committee of National Liberation” has been 
established in Chelm. The following points of this communique de- 
si is special attention : 

. The Committee has been formed in the first large town liberated 
tice German occupation to the West of the frontier line established 
in the Soviet-German Agreements of September 28th and October 
ith, 1939. Consequently, the town is situated in the territory to which 
the Soviet Union made no claims so far and does not make any claims 
now. It is characteristic that on July 22nd, after the announcement 
by Moscow radio of the communique concerning the occupation of 
Chelm, issued by Soviet H. C., the Polish national Fanthem was played. 

(2) The Committee has been formed on territory occupied by 
Soviet troops. Its formation, therefore, took place with the knowl- 
edge of the Soviet authorities of occupation. Moreover, the broad- 
casting of the communique by the official Soviet radio would indicate 
that the Soviet Government approve of it, although no formal enuncia- 
tion of the competent authorities of the Soviet Union has been made 
in this matter. 

(3) The Committee is composed mostly of Communists, either com- 
pletely unknown to the Polish people or of secondary importance. 
(Personal details enclosed. ) 

(4) It is true that the Committee has not assumed so far the title 
of Government, nevertheless its organisation is copied on that of a 
normal ees Moreover, the Committee, after declaring that 
the Polish Government in London “and its agency in Poland is a 
self-styled authority, based on the illegal fascist Constitution of April, 
1953”, announced that the so-called National Council of the Homeland 

“The sole legal source of authority in Poland”. Being unable to do 
, the Committee does not give any grounds why the so-called Na 
Bowkl Council should be the ‘sole legal ; source of authorit vy in Poland. 
But such an assertion seems to indicate that the Committee and the 
Council tend to concentrate in their hands full state authority on 
Polish territories situated to the west of the line of September 28th, 
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1939, and the so-called National Council is described as the “p) 
sional Parliament of the Polish Nation”. The Committee re, 
themselves as the de facto, though provisional, Polish Government 
The term “provisional” is applied i in another description of the 
en eas “the legal and provisional executive authority 

5) The statement of the Committee declaring “the emigre Gov 
sal in London and its agency in Poland” as “illegal” gives ri 
fear that the Committee will not only refuse to recognise the TP 
Underground Movement, but that it intends to break that organisatio 
up and persecute its members who for nearly five years risked 1 
lives in fighting the German authorities and troops of occupat 
thereby aiding the war effort of the United Nations. 

(6) The Committee have also announced their political, econ: 
and social programme as well as their intention to put it in force: 
once to take over authority on the territories gradually occ upie 
Soviet troops. (“The I -olish Committee of National Liberatio: 
taking over the authority on liberated Polish territory”.) They 
announce their intention to form their own local administrative o 
mittees and to reconstruct the machinery of the Polish State including 
courts of justice and a citizens’ militia. 

II. In view of the above, it cannot be doubted that with the « 
sent of the Soviet Government facts have been accomplished on Polish 
territory, undisputed by the Soviet Union and indicating their inter 
tion to impose on the Polish people an illegal administration w!] 
has nothing in common with the will of the nation, All this is hap 
pening contrary to the repeated assurances of Marshal Stalin tha 
desires the restoration of an independent Poland. Such moves, en 
acted on the territory of Poland, especially if the announced intentions 
of the Polish Committee for National Liberation should be realised, 
constitute an attempt against the independence of Poland. 

III. The Polish Government have the honour to approach the 
sritish Government, who guaranteed the independence and vital i1 
terests of Poland, with a request that the situation created by 1 
lateral acts accomplished under Soviet occupation should be jointly 
considered by the two Governments. The above mentioned facts 
should undoubtedly and directly interest the British Government « 
ney make it impossible to the legal Government of Poland, recognised 
by the British and American Governments, to take over the adminis 
tration of Polish territories not included in Soviet claims. It was onl) 
two months ago that the Prime Minister, Mr. Churchill stated 
May 24th: “* * * the Polish Government which we recognise and 
which we have always recognised.’ 

The more officially the Soviet Government should engage themselvi 
in this matter, the more difficult will it be for them to withdraw fro 
his policy of accomplished facts. An immediate demarche in ccm 
of the British Government seems, therefore, to be indispensable. 
Moreover, in order to avoid further confusion, it would be highly 
desirable if the British Government would seize an early publi 
occasion in order to reiterate the Prime Minister’s declaration of 
May 24th. 

Should the matter in its initial stage be left without an immed 
and explicit reaction on the part of the British Government, it may 
render considerably more difficult in future for the British Govern 
ment to fulfil their obligations towards Poland while maintaining 
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> same time political collaboration with the Soviet Governme 
ird se with the eccupation by Soviet troops of further Polish terri 
nt , the Soviet Government will in all } probability eng rage themselves 
singly in t policy the first open manifests ation of which is the 
on of the { solish Committee of National Liberation. 
noon, 24 July 1944. 
ANNEX 


July 23rd, 1944, the Moscow radio broadeast the news that an 
( tive organ had been created by the so-called Home National 
( cil under the name of “Polish Committee of National Liberatio 
his same broadcast. stated that the Committee consists of 13 De 
ents. Below is given a list of these departments with the names 
ise standing at their heads, together with what information on 
is so far available. 


ard eae Osobka Moi f 2. Chairman of the Commi 
nud head of t e De} partment to Fore 1gn Aff 12] g. 


efore the war administrator of a housing co-operative in Warsaw : 
ber of the local branch of the Polish Socialist Party. At present 
ber of the i, R. (Polish Workers’ Party m—a CoOMMuNISt organ- 

Poland. Has so far played no part in political life. 


A 


, 


Jeeak Wiles. V iec-Chaieman of the Commition Iain dee 
cultural De partment 
Brother of the former Polish Premier Wi icenty W itos. Left the 
Peasant Party in 1928 and joined the ¢ Government Block. In Febru 
1940, deported from Poland to the interior of the U.S. 8S. R. and 
} entenced to death under Art. 58 of the Soviet Penal Code. The 
‘nee was not carried out because of the amnesty resulting from the 
Polish-Soviet Agreement. Before his release Witos was forced to 
on a declaration that he would collaborate with the NK WD. In 
\pril 1944, Witos was appointed Deputy Chairman of the Union of 
Polish Patriots, probably because of the great authority enjoyed by 
his brother. 


ne 





as " Wanda W asile wska-K orneye cule. a, ef hairman oft the ( aoammatt 

ed » - ‘ ° . 7 . 
: Member of the Supreme Council of the U. R. and colonel of 
1, the Red Army. Wife of Alexander Serene: until recently For 
‘ Minister of the Ukrainian 8S. 8S. R. Before the war a journalist 

a vith pronounced communist views. She joined the Ukrainian com 


munist party in November 1939, and obtained U. S.S. R. citizenship. 
Chairman of the Union of Polish Patriots in Moscow and editor of 


rs ts press organ “Free Poland” 
Korneyezuk is her third husband. Her first husband died before 
»W l 


the outbreak of the war; her second, a Pole of the name Bogatko, was 
1e, shot by the NK WD in Lwow. 


lic I. Ge ne ral Michal Rola-Zymi rski. i ad. of the Di partine nt of 
of National De fence 


His real name is Lyzminski. He assumed the name of Rola- 


ite r . . . 

Zymierski during the last war. In the late twenties he was reduced 
to the ranks of sentence of Court-Martial, dismissed from the army 
re nd sentenced to 5 years’ imprisonment for fraudulent transaction in 


55930—_55— 7 
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a gas mask factory working for the army. At the time of this { 
ulent action he was deputy Minister of War. When discharged { 
prison he entered commerce. Until taking up his present posit 
the Committee nothing has been known of his political activitie 


5. General Zygmunt Berling, Deputy Head of the Departm 
National Defence 


Lt/Colonel of the Polish Army. In 1940 a prisoner of war | 
USSR. There he contacted the NK WD and signed a declarati: 
loyalty to the Soviet Union. Later he organized a group of 19 of! 
who were transferred in 1940 by the NK WD to a villa near Mo 
where a course was held for Polish political officers of the Red A 
After the conclusion of the Polish-Soviet Agreement in 1941 he } 
the Polish Army in Russia. When the Polish Army left the USSI 
1942 he deserted from the Army and remained in the Soviet. | 
For his desertion he was reduced to the ranks by court-martia|! 
dismissed from the Polish Army. In the middle of 1943 he | 
to organise Polish units in Russia and received rapid promotio1 
the Soviet authorities. He now holds the rank of Lt/General a 
Commander of Polish units in Russia and a member of the Praesi: 
of the Union of Polish Patriots. 


6. Stanislaw Kote h-A grusze wskz, Head of the De partine nt of P 
Administration 
No details available. Member of the P. P. R. (a communist ore 
sation). Unknown in politics. 


y Jan Ste fan ITaneman, Head of the De partment of Na 


Econom y 


Before the war a bank clerk in Lodz, member of an atheist org 
sation with communist tendencies. Played no part in politics. 


8. Janusz Czeckowshi, Head of the De pa tment of Justice 


No details available. Member of the communist organizatio. 
Poland. Name unknown in Polish politics. 


39. Stanislaw Radkic wice. He ad of the De partme nt of Public Nec 


Lawyer. Since July 16th, 1944, member of the Praesidium of | 
Union of Polish Patriots. Name unknown in Polish Politics. 


10. Boleslaw Brobner, Head of the Department of Labour, Soci 
Welfare and Health 


Member of the Polish Socialist Party which he repeatedly left 
organise an independent Socialist Workers’ Party with commu 
tendencies. In 1934-1935 expelled from the Polish Socialist Part 
subsequently he was arrested as an organiser of strikes and sente1 
to two years’ imprisonment. In 1940 deported into the interior of 
the USSR. From April 1944 a member of the Praesidium of th 
Union of Polish Patriots. 
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1. Jan Michal Grube chi, Head of the Department of Transport, Posts 
e and Telegraphs 


Civil engineer. Since July 16th, 1944, a member of the Praesidium 
‘he Union of Polish Patriots. 


mil Sommerstein, Head of the Department of War Reparations 


\lember of the parliamentary Zionists Club. Holds moderate views, 
voted in favour of the 1935 Constitution together with his Party. 
\rrested in 1939 he served a long sentence in Russian prisons. Re- 
loased as a result of the efforts of the Polish Embassy in the USSR. 
Since April 1944, member of the Praesidium of the Union of Polish 


Patriots. 
Stanislaw Skrze szowski. Hi ad of the De pa Pment of Edu ation 


Before the war lecturer in the Pedagogical Institute in Cracow. 
Played no part in Polish politics. At present member of the Prae- 
sidium of the Union of Polish Patriots. 


Wincentry Reymowski, Head of the Department of Culture and 
Fine Arts 


Writer and prominent journalist of the “Kurjer Poranny”, « Gov- 
ernment newspaper in Warsaw. Was formerly a member of the 
Polish Academy of Literature. Before the war he published a book 
n which parts were found to have been copied from a book written 
by Russell, For this reason he had to resign from the Academy. 


S Le fan Je drychowski, Te ad of the De partme nt of Pi opaganda and 
Information 


Member of the Supreme Council of the Lithuanian SSR. Lawyer, 
well known before the war for his communist activities in Wilno. At 
present member of the Praesidium of the Union of Polish Patriots. 


\t the same time a Supreme Military Command has been created 
consisting of General Rola-Zymierski, General Zygmunt Berling and 
General Alexander Zawadzki. 

The latter was a colonel in the Frontier Forces of the NK WD and 
commanded a sector on the border of Manchuria. In 1936 he was dis- 
missed from the communist party and shortly afterwards arrested and 
sentenced to 10 years’ imprisonment. In December 1943 he was posted 
to the “Kosciuszko Division” and 6 months later was promoted to the 
rank of Major-General and deputy to General Berling. 


: Thus it can be seen that of the 15 members of the Committee, 9 are 
7 at the same time members of the Praesidium of the Union of Polish 
ty, Patriots in Moscow and 4 members of the communist organisation in 
- occupied Poland known as the Polish Workers’ Party. At least 24 of 
a the Committee are communists. Only 2 or 3 of the members have 


played a certain though a very modest part in politics; the rest are 
completely unknown and took no part in the public life of Poland 


Finally, two members of the Committee are members of the Supreme 
authorities of the USSR. 
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No. 60 


Aide Memoire submitted by Minister Romer to Minister Eden o 
July 25, 1944 with regards to Bringing Pressure on the Soviet 
Government to regulate the relationship between the Red Army 
and the Home Army 


In a letter addressed to Mr. Churchill on July 18th, 1944, My 

Mikolajezyk pointed to the part p layed by the I -olish Home Ar 
capturing the province and city of Wilno and to the danger 
would in future threaten Polish-Soviet relations‘in the event of 
Soviet authorities taking steps endangering the military collabor 
between the Red Army and the Poles thus hindering the general war 
effort of the Allies. 

Since the note referred to above was delivered, radio-grams dated 
July 19th have been received from the Commander-in-Chief of 
Home Army. These contained the following facts: 

After the fightin @ for thee ity Wilno had ended, units of the H 
Army, totalling about two divisions, were grouped in the regio 
Wilno. On July 12th the Soviet authorities attached a liaison officer 
to the Officer Commanding the Wilno area. On July 15th the Officer 
Commanding the Wilno area, as Commander of the Home Ar} 
this region, was invited to see the Soviet Commander of the 
White-Ruthenian Front, General Tcherniakhovsky, who unreserv: 
accepted the suggestion of the Polish Area Commander for the 
Home Army in this region to place in the common first line 


first instance one division of infantry and one brigade of cavalry. A 
cording to mutual agreement these units, after reorganisation d 


supplementary armament were shortly afterwards to return to 
front as units of the Polish Army under orders of the Polish Gover 
ment in London and the Polish Commander-in-Chief, and under op 
ational orders of the Soviet Supreme Command. 

Meanwhile, on July 17th the Soviet authorities arrested the Staff 
of the Home Army for the Areas of Wilno and Nowogrodek. 

The Polish Government are obliged to state that this action of the 
Soviet authorities is one more proof of the lack of good will on the 
Soviet side towards the Polish forces fighting against the Gert 
and that it is obviously inconsistent with the common Allied effort 
aimed at defeating the enemy in the shortest possible time. 

In these circumstances the Polish Government consider it thei 
duty to draw attention of the Allied British Government to the fact 
that the instructions issued some time ago to the Home Army and 
Administration, in agreement with the British Government, ordering 
their co-operation with the Soviet Forces and the coming into the 
open of the underground administration to meet the Soviet authori- 
ties,—may become impracticable owing to the attitude of the latter. 

A situation has thus arisen which the Polish people and their ad- 
ministrative and military organs who, for the last 5 years have been 
fighting the German oppressor under the most tragic conditions, have 
now met on the part of the authorities of a member of the United 
Nation with arrests, which, as precedents in Volhynia have shown, 
may even lead to execution. The reaction to such measures of the 
Soviet authorities on the spirit of the population in other territories 
of Poland and of the Polish Forces fighting on other fronts at the 
side of the Allies, must naturally be the worst possible. 








of 
iet 
my 





POLISH DOCUMENTS REPORT 89 


| view of the above the Polish Government venture to urge the 
British Government to use all their influence with the Soviet Govern- 
nent with a view to: 
securing the release of the arrested members of the Home Army: 
enabling the Home Army to continue their struggle against the 
common enemy in operational cooperation with the Soviet Armies; 
hee oonising of the Polish Home Army as an Allied force by the 
Soviet Government. 
On the other hand the Polish Government have received informa- 


tion that as the Polish Home Army is waging open wi irfare behind 

German lines, the Germans are murdering sol lie ‘rs of the Polish 
I e Army who fall into their hands as prisonet of war. The 
Polish Government have therefore the honour to retical the British 
Government for a declaration of the British and United States Gov 
ernments stating that the Polish Home Army is an Allied Army 
wil all the rights of a combatant. 


No. 61 


Reuter’s Telegram published in Evening Standard on July 27, 
1944, concerning details of Agreement signed in Moscow between 
the Government of the U.S. S. R. and the Polish Committee for 
Vational Liberation ' 


\n agreement has been signed by the Soviet Government and the 
Polish Committee of National Liberation on relations between the 
Polish Administration and the Soviet High Command in Poland, 

(| Moscow radio to-day. 

The ceremony took place in the Kremlin in the presence of Marshal 
Stalin and for Russia, M. Viacheslav Molotov, Commisar for Foreign 
Atfuirs; M. Andrei Vyshinsky, Vice-Commisar; M. Shkalow, of the 
Soviet Foreign Commissariat; and Marshal Zhukov. 

Che Polish Committee of National Liberation was represented by 
M. Andrei Witos, vice-chairman, M. Edward Morawski, head of the 
Foreign Affairs Department, and Dr. Boleslaw Drobner, Director of 
Press Affairs. 

General Michael Rola-Zymierski, the new Commander-in-Chief of 
the United Polish armed forces, was also present. 

The Agreement contains 10 clauses: 

|.—Supreme power in the zone of military operations where Red 
Army units are fighting on Polish territory for a period necessary for 
the conclusion of such operations is vested in the Soviet C.-in-C 


CO-OPERATION 


2.—The Polish Committee on Polish liberated territory is to estab- 
lish a Polish administration in accordance with the Polish constitution, 
create the machinery for recruiting men for the Polish armed forces 
ind ensure active co-operation with the Soviet C.-in-C. 

3. — The Polish military formations being created in the Soviet 
Union will operate on Polish territor vy. 

. -Liaison between the Soviet C.-in-C. and the Polish Committee 
= National Liberation will be maintained through a Polish Military 
Mission. 


———___.. 


“Evening Standard”, No. 37,401, July 27, 1944 
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5.—In the area of military oper ations, liaison between the P 
administration and the Soviet C.-in-C. will be maintained - 
an accredited agent of the Polish Committee of National Liber 


FULL RESPONSIBILITY 


6.—As soon as an area of liberated Poland ceases to be a zo) 
direct military operations, the Polish Committee will assum: 
responsibility in matters of Civil Government. 
7.—All Soviet Army men will, while on Polish territory, be under 
the jurisdiction of the Soviet Command. Polish servicemen w 
under Polish military law. 

This also applies to civilians, even where crimes are committ 
against Soviet citizens, except in zones of military operations. 

8.—In all zones of operations by Soviet troops and Polish A: 
forces, the Polish forces will be under the Soviet Commander-in-( 
in operational matters and subordinate to the Polish Comman 
matters of men and internal organization. 

9. Questions of finance and supply of both Soviet and Polish troops 
in Poland will be dealt with in a separate agreement. 

10.—The agreement comes into force with its signature by the con- 
tracting parties. 


No. 62 


Prime Minister Churchill’s Declaration concerning Poland made 
in the House of Commons on August 2, 1944 © 


Tn the passage dealing with the Polish problem, Churchill s 

“This, in my opinion, is a hopeful moment for Poland, for whose 
rights and independence we entered the war against Germany. Wi 
therefore did our best, my right hon. Friend (Eden) and I and 
others, late into the night, to promote the visit of Mr. Mikolaj 
and other members of his Cabinet to Moscow, where Marshal Stal 
was willing to receive them. The President of the United States 
was also favorable. How could it be otherwise in these matters, 
considering his deep interest in the Polish question ? The Russia 
Armies now stand before the gates of Warsaw. They bring the 
beration of Poland in their hands. They offer freedom, sovereignt) 
and independence to the Poles. They ask that there should be a Po! 
friendly to Russia. This seems to me very reasonable, consider 
the injuries which Russia has suffered through the Germans mai 
ing across Poland to attack her. The Allies would welcome any 
general rally or fusion of Polish Forces, both those who are working 
with the Western Powers and those who are working with the So 
We have several gallant Polish divisions fighting the Germans 1 
Armies now and there are others who have been fighting in Ru 
Let them come together. We desire this union and it would be a 
marvelous thing if it could be proclaimed, or at least its foundat 
laid, at the moment when the famous capital of Poland, whic! 
valiantly defended itself against the Germans, has been liberated 
the bravery of the Russian Armies.” 


f 





11 ‘Parliamentary Debates” (Hansard) London 1944 p. 1482, “Dziennik Polski i Dzaic 
Zolnierza,”’ No. 182 of August 3, 1944. 
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No. 63 


on, Announcement of August 2, 1944, of the Radio Service concerning 
the Outbreak of the Uprising in Warsaw 


ie delegate of the Government for the Homeland and Chief Com- 

der of the Home-Army, state that on August Ist at five o’clock 
P. M. units of the Home-Army began to fight in an open battle to 
seize Warsaw. 


1e] No. 64 


Telegram of W. Raczkievicz, President of the Republic of Poland, 
ted To President Roosevelt of August 12, 1944 concerning aid to 
Warsaw 


af \ir. Presipentr: Since August last when Poland’s Underground 
\rmy launched its attack in Warsaw against the Germans facing the 
incing Soviet forces—the struggle continues unabated. 
| grieve to say that during these 12 fateful days the support the 
| of which we have been constantly urging has not materialized. 
You will therefore I am sure understand the anxiety with which I 
appealing to you, Mr. President. 
In this struggle some scores of thousands of halfarmed Polish 
liers of Home Force are defying singlehanded between two and 
ade three heavily armed German divisions with tanks and strong air 
port. 
On August 10th the Germans issued an ultimatum announcing 
it all civilians remaining in the City will be massacred. The United 
Nations and their leaders cannot tolerate that the heroic Capital of 
We Poland should succumb unaided in its decisive fight for freedom on 
he Or 
appeal to you, Mr. President, to order the American Air Force 
it the European ee of War to give immediate support to the 
Garrison of Warsaw by dropping arms and ammunition, bombing 
objectives held in the Warsaw area by the enemy, transporting Polish 
“q ayer Units to take part in the fight for their Capital. 
\ny delay to afford help spells disaster to Warsaw. The Polish 
| cople could never understand why it should fail now at a moment 
ien the common cause of the United Nations is championed by mili- 
y power of unexampled strength. 
an Wrapystaw Raczkiewicz, 
Pre side nt of Poland. 
No. 65 


1 message of the Delegate for the Home-land, appointed by the 
Government, and of the Chairman of the Council of National 
Unity, of August 23, 1944, to President Roosevelt and Prime Min- 
ister Churchill concerning the wrong committed under Russian 
occupation in Poland 


lo tHe Prime MINISTER. 
We ask you to convey this message to President Roosevelt and Prime 
Minister Churchill: 
“For the second time we are appealing to you. It is already for 
iree weeks that we are carrying on our blood struggle left to re sly 
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upon our own strength only, insufficiently supplied with weapo 
ammunition and without air support. At the same time report 
all Polish territories occupied by the Soviets, whether disputed « 
how that the Civil Administration and Home Forces coming o) 
the open, are being interned, arrested or imprisoned by the Sovii 
the ill-famed concentration camp of Majdanek. This applies t 
same Home Forces which have so effectively assisted in hiehtiy 
Germans. In this way after 5 years unrelenting resistance ag 
the Germans, for which we pay with our blood, the Polish Nat 
coming under the no less cruel slavery of one of the Allies. ¢ 
great peoples of the [ nited States of America and of Great B 
watch passively this new hecatomb of friendly Poland? Is not 
the Polish Air Force allowed to come to assistance of suceun 
Warsaw ? Is Poland to become victim to some division of sphere 
interest ? 

We solemnly declare that we are fighting on the ruins of War 
ablaze, that we shall go on fighting for independence and that we 
continue to defend the latter against any kind of imperialism. J 
peasants, the workers and the intelligentsia stand united in 
struggle. 

The Polish Nation cannot understand either the passiveness of | 
Great Allies in face of succumbing Warsaw or the silent tolerat 
of oppression and violence under Soviet occupation. Their react 
cannot be but one of bitter disappointment. 

Delegate of the Polish Government. 


Chairman of the Council of National Unity 


No. 66 


Note of Ambassador E. Raczynski to Minister Eden of August 24, 
1944, concerning the persection of members of the Home Army 
and administrative authorities by Soviet Occupational Powers 


Str: I have the honour to submit to you enclosed a translation of 
messages received by the Polish Government in London from tly 
representatives in Poland on the repressive measures taken by 
Soviet authorities against. the Home Army and Polish administrat 
authorities who, following the Polish Government’s instruct 
disclosed themselves to the incoming Soviet forces and offered thi 
their cooperation. 

The Polish Government in bringing this information to the no 
of His Majesty’s Government consider it their duty to raise a protest 
against unwarranted acts directed by the Soviet Union against a 
state member of the United Nations, a country which has n 
wavered in its loyalty to the common Allied cause. 

I have the honour to be, Sir, with the highest consideration, 

Your obedient Servant, 
— Epwarp Raczynskt, 
Polish d m bassado 
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\pripGep TRANSLATION OF Messaces Receivep By THE PoLisu GovERN- 
went IN LONDON FROM THEIR REPRESENTATIVES IN POLAND, ON THE 
epresstvE Measures Direcrep sy THE Sovier AUTHORITIES AGAINST 

cuz Home ARMY AND THE PouisH ADMINISTRATIVE AUTHORITIES 


Date of message 

March 15, 1944. Volhynia: Soviet have disarmed our outpost in 

Przebraze, 12 klm. north-east of Kiwerce. Part of the men were 
arrested. C. C. were shot. On the 9th March in Rozyszeze the 
Commander of the Home Army Unit and 3 men were shot, 20 
were arrested and taken to Luck where several were hanged. 

August 23, 1944. From the beginning of March the Soviet are carry- 
ing out executions of the officers of the Home Army in Po/esie, 
Volhynia and Eastern Galicia. Those units which came out into 
the open were disarmed by the Soviets in the localities of Luzowa, 
Antonowka, Torezyn and Zaturce. In the region of Luck our 
officers : “Adam”, “Czyzyk”, “Siekacz” and “Kruk” were arrested. 

April 26, 1944. In Volhynia the Soviets withdrew to the eastern bank 

~ of the river Turia without informing our units, which in result 
were cut off and surrounded by the Germans. 

luly 19,1944. After a friendly meeting of July 15 between the Com- 
“me ander of the Wilno region of the Polish Home Army and Gen- 
eral Chernyakhovsky Soviet Commander of the W hite Russian 
front, the Soviet authorities acting under false pretences arrested 
on the 17th June Polish Home Army’s staffs of the regions of 
Wilno and Nowogrodek. 

July 27, 1944. On July 25th the Soviets started to disarm the 27th 
Infantry Division of the Home Army which before the entry of 
Soviet troops captured the region Kock-Lubartow. 

July 29, 1944. The Polish Home Army Commanding Officer in 
Lublin reports on July 26th that the Infantry Regiment in that 
region was clisarmed by the Soviets. The O. C . the regiment was 
forced under threat of being shot on the ee to sign a declara- 
tion to enlist into Berlin’s Army. This incident occurred at 
Bykawki (Lublin district). 

July 30, 1944. Generally speaking—Officers of the Home Army and 
p* irticularly those hok ling responsible posit ions are being arrested 
by the Soviets as soon as they come out into the open. 

August 2,1944. Lwow: Officers of the Home Army were summoned 
to report at 9 p.m. on July 31st. ATl who reported were arrested. 

\ugust 4, 1944. Zwow: Delegate of the Government was arrested 
today. A search was made in the home of the Chief of Staff for 
the district of Lwow. O. C. the District and others have been 
deported. 

July 29, 1944. Zamose: I have obtained orders to disarm the regi 
ment. Iam carrying out the order. 

August 4, 1944. Lublin and Lwow: The bulk of the Home Army 
units have been disarmed. Those who came out into the open 
are prevented from carrying out their functions. 

\ugust 6, 1944. Przesc: Further arrests of officers in commanding 


‘ 


positions. 

\ugust 4, 1944. Radom: It is reported from Radom that the Soviets 
are ae prisoner soldiers of the Hlome Army and sending them 
on to Berlin, 
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August 7, 1944. Lwow: The Delegate of the Government and office 
of the Home Army are in prison. No news about the O. ©. and 
some others. 

August 5, 1944. Lwow:; About 30 officers of the Home Army 
had been arrested on July 31st after they came out into the « 
when fighting in Lwow have been imprisoned as “crimina!] 
Polish fascists.” Further arrests of soldiers of the Home Ar 
and searches in houses which offered hospitality to these soldiec) 
The O. C. and the Delegate of the Government have not been se 
free. The NKVD and the Ukrainians are continuing the 
of the Gestapo. 

August 12, 1944. All throughout the country arrests and disan 
of the Home Army soldiers by the Soviets under false pret: 

Arrests cover the districts of Wilno, Lwow, Lublin, Nowog: 
and Biala Podlaska. Sixty officers were arrested in Lwo 
July 31st. 

August 7, 1944. On August 6th an O. C. a unit of the Home A: 
was after he had fulfilled his task. summoned to the quart 
the 121st Division of the name of Stalin, and then to the Divi 
Staff at Studzianka, where he received order to disarm his 
and transfer the men to a Berling’s unit at Lublin. 

August 10, 1944. Lublin: The O. C. District of Lublin, the Dis 
Delegate of the Home Army and their deputies were inte: 
after personal interrogation (each separately). The Orga 
tion of the Home Army was investigated upon by four S 
generals from Moscow. 

August 13, 1944. All throughout the country—after the signal 
“Tempest” arrests and disarming by the Soviets of the H 
Army soldiers under false pretences. Until today the follo 
have been arrested. G. O. C. districts: Wilno, Nowogrod 
Lublin, Lwow, the O. C. the area of Lwow and “Pskow 
(1) from the staff of Lwow, the O. C. the 27th Infantry Divi: 
and the 3d Infantry Division, General Bitner, the O. 
9th Infantry Division, Lt. Col. Roman—Inspector in Biala 
Poslaska, Maj. Miller of the 35th Infantry Division and many 
others. 

August 11,1944. Radom: In spite of loyal collaboration of the Ho 
Army and the help given the Red Army, the attitude towa 
us is hostile and distrustful. The “Liberation Committee” is being 
made most of. The London Government is assailed w ith 1m) 
tives. A mobilisation for Berlin’s Army is carried out in | 
Lublin district. We continue our diversive activities so as 
help the Soviets. 

Undated message. Zamosc: Registration of officers and N. C. O 
continued throughout the districts of Zamose, Krasnyst 
Tomaszow, Bilgoraj. Those who fail to report are being pr: 
cuted as deserters by military courts. Instructions are being 
issued by “the Polish Committee of National Liberation” on th 
strength of authorizations enacted by the National Council. 1 
executive power is within the hands of the NKVD. Officers of 
the Home Army are arrested. 

August 14, 1944. The Ninth Infantry Division is disarmed. 
Halka interned. The O. C. the district of Lublin and the Dis 
trict Delegate of the Government are interned as from July 2¢ 
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ers The Soviets ascertain that they are in the hands of the “Liber- 
nd ation Committee”. Further arrests of the Home Army soldiers 
and of the District Delegates who came out into the open. Pas- 
he sive resistance of the population. Proclamations have been pre- 
en, pared concerning the taking over of the security administration 
d by the citizens militia. 
y August 14, 1944. Lawow: The O. C. with the Staff and officers, who 
had been arrested are still in Lwow. They have been accused of: 
et 1) Collaboration in the murder of 2 Soviet soldiers in 
Lwow, 
2) concealment of arms, 
3) terroristic action against the Ukrainian population. 
The Soviet military prosecutor is carrying a suit against the Dis- 
ek trict Delegate of the Government. The charges against him are 
not known. In all about 180 soldiers of the Home Army have 
been arrested. Registration of men, born between 1894-1926 has 
been completed in Lwow. Individual enlistment is proceeding. 
01 It has not been ascertained whether Poles are being enlisted by 
Berling. Some villages have been surrounded and recruits seize vd. 
Medical examination is very superficial. Units of the Home 
Army operated in Lwow in 3 groups, each in the stre! igth of one 
battalion. Battles east of Stryj, Drohobyez, and the region of 
Sambor, when for a second time the city adel into German 
hands, our units covered the retreat of the Soviets. 
August 16,1944. Diversive activities helpful to the Soviets are con 
tinued in the Radom district. The attitude of the Soviets towards 
u the Home Army is hostile. Part of our unit in Minsk Mazowiecki 
has been arrested. In the district of Lwow “voluntary” enlist 
- ment to the Army under compulsion. Men between 18-55 years 
of age and women up to 35 years of age have been deported from 
Tarnopol. 
August 19, 1944. FRzeszow: In Rzeszow mass arrests comprise not 
only the officers commanding the region of Rzeszow but also stafl 
ula officers with families. 
ny August 19, 1944. Lublin: Mass arrests of the Home Army soldiers 
are carried throughout the district by the NKVD. The “Libera- 
tion Committee * comp lies with these measures. The people under 
is arrest are kept in Majdanek. Among the prisoners are—mem- 
ng bers of the staff of the 8th Army and 9th Inf: antry Division with 
Gen. Halka, about 200 officers and N. C. O.’s and some 2500 men. 
The District Commander of the Home Army “Edward” and the 
Delegate of the Government “Cholewa” who are both interned 
since the 27th of July are to be tried under the charge of fascism 
Is and cooperation with the Germans. 
v Mobilisation of the last four age groups and of all officers, 
N. C. O.’s and of the reserve up to 50-60 years has been pro- 
ng claimed. Losses sustained by the Nation and the Home Army 


are proportionately no less then during the German occupation. 
Maltreatment goes as far as to the beating of the victims. We 
are again paying with our blood. By dint of terror and arrests 
the patience of the Polish population is exhausted ; there may be 
uproars regardless of possible consequences. I am unable to 
prevent it in view of the breaking up of our organisation by force. 
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For their five-year heroic fight against the Germans the Poles 
demand from the Allies the granting of combattant right to the 
Home Army and the taking of the homeland under the Allies 
protection by sending an Allied Mission to the liberated areas and 
informing the world about it. Passive resistance of the popula 


tion is continuing. We want to fight against the Germans and 
come to the rescue of Warsaw. London’s silence is very alarming 
to us. 


August 19. “Blyskawica,” 8:00 p.m.: From July 22nd to July 24th 
fighting went on in the district of Lublin. Our underground 
units fought alongside with the Red Army. After the taking of 
Lublin the local O. C. the district and the Delegate of the Govern 
ment came out in the open. As long as fighting was going on the 


relation of the Soviet O. C.’s towards our officers was correct | 
loyal. It deteriorated visibly as soon as the front moved west 
ward. 


August 19. Communique of the Home Army. No. 47: District of 
Lublin. The Home Army takes its full share in the action. The 
most intense fighting went on between July 20th and 26th. The 

15th Inf. Regiment cooperating with the Soviet Army has lib 
erated Pulawy, occupied Belzec and Tomaszow Lubelski on July 

25th. The third battalion fiercely fought near Garbow. Chelm 
was occupied without opposition. One tank and some amm 
tion were seized in a battle near Kurow. Konskawola and Kras 
nystaw have been captured on July 26th. The fighting in Lwow 
continued throughout July 22nd, 23rd and 24th. The O. C. the 
City of Lublin came out into the open on July 26th. The Peasant 
Party issued orders to the peasant battalions to proceed towards 
Warsaw to help the capital and as soon as ways of communication 
are open to bring supplies by horsedrawn carts. 

August 20. “Blyskawica”: Arrests of the O. C. the Home Army and 
further recruitment to Berling’s units are being continued through 
out the district of Lublin. 

August 20. Lublin: It has been ascertained that a Soviet military 
Commission for the investigation of anti-Soviet activities in Po 
land is working in Lublin. They ascertain that the representa 
tives of the Home Army and of the Government Administration 
are involved in these activities. In consequence those members 
of the underground organisations who come out into the open are 
being arrested. The Commission is very large with Gen. Bog 
danov at its head. Other members are—Major Gen. Zhukov, | 
son officer between the Red Army and the Polish Liberation Con 
mittee Col. Melnikov, Col. Stroilov, Lt. Gen. Ivanov, Cpt. Stanis 
law Godlewski from Kijow, interpreter of the NK VD. The com 
mission covers its activities under the cloak of putting into order 
Polish military affairs. To this end Berling’s army serves as 
Prenet. 

August 20. “Blyskawica”: On August 12th the Soviet authorities 
arrested in Tomaszow Lubelski and deported to an unknown (les 
tination the Delegate of the Polish Government with all the mem 
bers of his staff. Further arrests of officers of the Home Army 
are taking place. Enlistment to Berling’s Army is proceeding 
under terror. 
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August 21. Warsaw: General mobilisation was proclaimed by the 
Liberation Committee in the district of Zamose. Officers of the 
Home Army are detained. ‘Those failing to report are arrested 
as deserters. The registration of the age groups 1894-1926 has 
been completed in Lwow. Villages are being surrounded and 
recruits taken. The O. C. and the staff officers are still in prison 
in Lwow. They are accused of having concealed arms and exer- 
cised terror against the Ukrainian population. Mass arrests of 
members of the Underground Movement. 

August 21. “Blyskawica,” 10.00 a. p.: In the Bilgoraj and Krasny- 
staw districts registration of N. C. O.’s was ordered and general 
mobilisation decreed. All instructions issued by the “National 
Liberation Committee” are being carried out with the help of 
NKVD. On August 14th the O. C. the 34th Infantry Regiment 
of the Home Army was arrested in Biala Podlaska and taken in 
an unknown direction. Together with him were arrested the 
mayor of the city, Kowalewski, the deputy mayor, the O. C. the 
district. 

In the province of Stanislawow units of the Home Army fought 
against the Germans in the region of Boryslaw Drohobyez. 


No. 67 


Memorandum delivered by Ambassador Ciechanowski to Mr. Dur- 
brow of the Department of State for Foreign Affairs on August 
25, 1944, concerning the conduct of the Soviets towards the up- 
rising in Warsaw 


The Ambassador of Poland informed Mr. Durbrow of the following 
developments in the Polish-Soviet situation on the basis of telegrams 
received by the Ambassador from Minister Romer, dated August 23 
and 24. 


Situation of Warsaw 


Regarding this matter Premier Mikolajezyk sent a personal tele- 
gram to Marshal Stalin on August 13th in which he referred to his 
conversations with the Marshal in Moscow in the first days of August, 
and to the definite promises he obtained from the Marshal on August 9, 
that pending the entering into Warsaw of Soviet forces the Soviets 
would supply the Polish Home Army and population fighting there 
with arms and ammunitions according to the details which M. Miko- 
lajezyk had communicated to the Soviet Government and to Marshal 
Stalin. In this telegram Premier Mikolajezyk further explains that 
the Commander of Warsaw started the open fight against the Germans 
on the basis of blanket orders from the Polish Government to do so 
as soon as he considered it imperative to start the fight in order to help 
the Soviets enter Warsaw at the earliest possible moment to save the 
objectives of strategical value, the communications and public utilities. 
Further Premier Mikolajezy k referred to the constant appeals broad- 
cast by Russian wireless stations calling on the population of Warsaw 
to rise. These appeals were continuous and were heard as early as 
July 27th. 

Premier Mikolajezyk further asks whether the inactivity on the 
part of the Home Army and the population in Warsaw at the time 
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when the Soviet armies were practically at the gates of the city would 
not have been regarded as worthy of blame. He likewise points out 
that the entire population of Warsaw, regardless of its convictions, 
has joined the Polish Home Army in its struggle against the common 
foe. He adds that for 18 days now this army and the heroic popula- 
tion have been fighting a solitary and unequal fight with the clear aij 
of helping the effort of the Soviet Army. He appeals for immed 
help to Marshal Stalin, not only for the sake of Warsaw and its popu 
lation, but in the name of his own efforts to build up the bases for real 
friendship between Poland and the Soviets. 

The Ambassador is informed that the situation of Warsaw is becom- 
ing increasingly tragical although the fight continues. Help is needed 
most urgently. Lack of help would be terrible in its consequences as 
it could not fail to create a new crisis in Soviet-Polish relations by 
building up a justifiable resentment, and such a situation would als 
react on the United Nation’s unity. 

‘The Ambassador is informed by Minister Romer of the kind inte: 
vention of the President and Prime Minister Churchill. Minister 
Romer has been informed by Mr, Eden that Marshal Stalin limits | 
reply to this intervention to polemics about the Polish underground 
and Home Army, and appears to give no answer as regards the definite 
question of Soviet aid to Warsaw. 

Premier Mikolajezyk has not hitherto received any reply to his s 
ond telegram to Marshal Stalin of August 16th. 

As the answer of Marshal Stalin to the British intervention d: 
not express any direct opposition to aid being given on the part 
the British and American Air Forces, Mr. Eden has taken into c 
sideration with the appropriate military authorities the matter of 
being sent to Warsaw by British and American planes, which, a 
dropping this aid over Poland would continue their way to So 
bases in Poland. The British Air Force is doing its best in the 
of night flights over Warsaw from Southern European airport 
this aid is still inadequate. 

Finally, Mr. Eden’s suggestion to broadcast from London a Bi 
Government declaration that the Polish Home Army should be 
garded as a fully combatant co-belligerent army was accepted by the 
British Cabinet. Mr. Mikolajezyk would be very grateful if a simi! 
declaration could be broadcast on behalf of the United States Gov 
ernment or military command. 

The Ambassador of Poland encloses for the confidential informa 
tion of the President and the Secretary of State the verbatim trai 
lation of an original telegram received from Warsaw in London o! 
August 7th (dated Warsaw August 5) from Captain Konstant 
Kalugin of the Soviet Army to Marshal Stalin. This telegram was 
re-transmitted by courtesy of the British Foreign Office to Marshal 
Stalin on August 7. This fact alone proves that liaison could easi! 
have been established by the Soviet military authorities with Warsaw 
if the Soviets had desired to do so. 

Ene. 


) 


Translation of the Telegram from Captain Kalugin to Marshal Stali 
On August 5th, a Soviet officer reported to the Polish Headquarters 

in the City and after having appreciated the situation on the sp: 

promised to try and get in touch with the Soviet Command in orde! 
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to get some help from that side. The Soviet officer’s message was 
ved in London on August 7th and re-transmitted to Moscow, 


“Moscow Marshal Comrade Stalin, August 5, 1944. 
| am in personal contact with the Commander of Warsaw Garrison, 
s leading the heroic partisan fight of the Nation—against Hit- 
te bandits. After acquainting myself with the general military 
tion I come to a conclusion—that in spite of heroism of the Army 
ind the entire Warsaw population—there are still needs which if made 
good would permit a speedier victory over our common foe. These 
needs are automatic arms, ammunition, grenades, A/tk weapons. 
Drop arms on: Wilson sq., Invalids sq., Ghetto, Krasinski sq., Zelaz- 
ia Brama sq., Napoleon sq., Mokotowskie Field and Cay: we y Barracks 
Powisle and Bielany. Recognition signals: white and red sheets. 
German air force destroys the City and kills civilian population. 
Direct artillery fire on Vistula bridges, in the Warsaw area, on 
Saski Garden, Aleje Jerozolimskie, as these are the main channels of 
vement for the German Army. The enemy is bombing from Okecie 
d Bielany airfields. The heroic population of Warsaw trusts that 
few hours time you will give them armed support. 
Help me to get in touch w ith Marshal Rokossovsk cy. 
Cpt. Konstantry KALUGIN 
from Czarny Group 66804. Warsaw” 


No. 68 


Declaration of the British Government, of August 30, 1944, con- 
cerning the recognition of rights of combatants to the Members 
of the Polish Home Army 


; Majesty’s Government have consistently done all in their power 
sure that all members of the armed forces of the Powers at war 
Germany should be treated by the German military authorities 
ecordance with the laws and customs of war. ‘They are, however, 
elving numerous reports which show that members of the Polish 
Home Army, which is engaged in active operations in the struggle 
cainst the common enemy, are being treated by the German military 
uth oritie ‘s in a manner contrary to the laws and customs of war. 
; Majesty’s Government therefore make this formal declaration: 
(1) The Polish Home Army, which is now mobilized, constitutes 
1 combatant force forming an integral part of the Polish Armed 
Forces, 
(2) Members of the Polish Home Army are instructed to conduct 
their military operations in accordance with the rules of war, and in 
doing they bear their arms openly against the enemy. They oper- 
in units under responsible commanders. They are provided with 
distinctive emblem or with Polish uniforms. 
5) In these circumstances reprisals against members of the Polish 
\rmy violate the rules of war, by which Germany is bound. His 
Majesty’s Government therefore solemnly warn all Germans who take 
ny part in or are in any way responsible for such violations that the Vv 
lo so at their peril and will be held answerable for their crimes. 
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No. 69 


Communique of the Soviet Radio, of September 14, 1944, concerning 
the conclusion of an agreement between the Polish Committee 
for National Liberation and the Governments of the Ukrainian 
S. S. R. and the Byelorussian S. S. R. of September 9, 1944, con. 
cerning the transfer of population 


PoLtisH-UKRAINIAN MutruanL Evacuation AGREEMENT SIGNED: Ne 
gotations have taken place between the Polish Committee of National 
Liberation and the Government of the Ukrainian Soviet Socialist Re 
public and the Byelorussian Soviet Soci: alist Republic and an agre: 
co nt has been signed concerning the evacuation of Polish citizens from 
the Ukraine and Byelorussia to Poland, provided these citizens wer 
Polish subjects before September 17th, 1959, and the evacuation of 
Ukrainian and Byelorussian population from Polish territory to t! 
Ukraine and Bye lorussia, 

The agreement provides that the evacuation will be voluntary and 
its ¢ onditions made known to the population by special representatives 
of the Polish Liberation Committee and the Councils of People’s 


Fieuemetaa te of the Ukraine and Byelorussia who will supervise th 
evacuation. 
The settling and provision of employment for the evacuees will by 


provided for by the respective Governments. Persons evacuated fi 
Poland to Ukrainian and Byelorussian territory will be either fixed 
up in collective farms or allotted plots of land for the cultivation of 
individual peasant homesteads. Persons evacuated from the Ukrains 
and Byelorussia to Polish territory will also receive land on a scale 
accordance with the law governing agrarian reforms in Poland. 

Evacuated peasants who held no land will also receive land on t 
general basis. 

The agreement provides for various privileges for the evacue: 

All their arrears of deliveries in kind, arrears in taxes and payme 
for insurance are to be written off. All evacuated homesteads in | 
three territories are freed from all State taxes and insurance payments 
for two years. The evacuees will be granted assistance in each 
sum of ne Zloty (or Rubles) per homestead to buy agricultu 
equipme nt, etc. This sum is to be paid off in five years. 

The evacuees will also be permitted to take with them various hot 
hold and agricultural articles to the total weight of two tons per family 
and the cattle and fow] they own. When an evacuee has to leave 
harvest behind the State will provide full compe nsation, a harve 
equal quantity, for him at the place to which he is being evacuated. “A 
evacuees who have sown winter crops on their present holdings, wil 
ceive an equal amount of winter crops at their destination. 

The cost of movable and immovable property left behind after t 
evacuation is to be paid to the evacuees according to the laws existing 
in Poland, the Ukrainian SSR and the Byelorussia SSR. The agree 
ment was signed on behalf of the Government of the Ukrainian SSR by 
Comrade Khrushchev, on behalf of the Polish Liberation Committe 
by Osobka-Morawski and on behalf of the Byelorussian SSR, by Con 
rade Pomarenko. 
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No. 70 


Radio Communique from the Polish Committee for National 
Liberation dated Lublin, September 23, 1944, concerning the 
Agreement signed with the Government of the SSR of Lithuania 
with respect to the transfer of the population 


PoLIsH-LITHUANIAN TRANSFERENCE AGREEMENT: In the last few 
davs. negotiations were conducted between the Polish Committee of 
National Liberation and the Government of the Lithuanian SSR con- 
cerning the transference of the Polish population from the Lithuanian 
SSR and of the Lithuanian population from Poland. As a result of 
these negotiations, which were carried on in an atmosphere of friend- 
ship and mutual understanding, an agreement was signed in Lublin 
September 22nd. 
an agreement provides that the transference shall be carried out 
on the foundation of complete free will. The conditions and periods of 

Ft nce will be announced by the special Commissioners of the 
Pe lish Committee for National Liberation and of the Council of the 
People’s Commissars, who will carry out the transference on Polish 
nd Lithuanian territory. The Polish Committee of National Libera 
tion and the Government of the Lithuanian SSR are in charge of the 
settlement and employment of the transferred population in their re- 
spective territories. People transferred from Lithuania to Poland, 
will receive, if they desire it. land to an amount in conformity with the 
Law of the Agrarian Reform in Poland. Both in Poland and in 
Lithuania, the transferred small-holders will receive land in accord- 
ance with the general principles set out above. Other persons trans 
ferred will be enabled to get work in accordance with their education 
and special abilities. People transferred from Poland to the Lithua- 
nian SSR will receive, if they desire, land for carrying on their farm 
ig ona scale not smaller than enjoyed before, subject to a maximum of 
10 to 15 hectares for every single farm. Otherwise, they will also be 
able to receive work in accordance with their education and special 
abilities. 

The agreement provides for various measures for the transferred 
persons. All their outstanding taxes, insurance contributions and 
quotas of produce are annulled. All the farms allotted to transferred 
persons, both in Poland and in the Lithuanian SSR, are free of all 
State taxation and insurance contributions for two years. The trans 
ferred persons will receive a loan of 5,000 Zlotys or Rubles per farm 
for starting their farming and for other expenses. The loan is to be 
repaid im five years. If they give up their crops to the State, these 
‘rops will be returned to them in the same quantities, in th » place to 
which they are transferred. The same applies to supplies of seed 
grain. They will receive payment for all live and dead belongings 
which they leave behind, except the land, in accordance with the 
respective laws of Poland and the Lithuanian SSR. 

The Agreement was signed by E. Osobka-Morawski for the Polish 
Committee of National Liberation and by Gedvila, Chairman of the 
Council of People’s Commissars for the Lithuanian SSR. 


55930—55——_8 
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No. 71 


Telegram sent by Premier Mikolajczyk to Marshal Stalin through 
the good offices of Prime Minister Churchill, dated September 
29, 1944 


My Dear Prime Minister: In accordance with our today’s 
versation I hasten to forward to you the message to Marshal Si 
und would be most grateful for your own support of my appeal to 

Yours sincerely, 
(—) Sr. MrKonasczy: 


To Marswat Srarin, Moscow. 

Your Excettency: After 60 days relentless fighting against the 
common enemy the defenders of Warsaw have reached the lin 
luman endurance. General Bor reports that after the fall of the 
southern sector of resistance Warsaw can hold only for several « 
more. At this extreme hour of need I appeal to you, Marshal, to 
issue orders for immediate operations which would relieve the gan 
son of Warsaw and result in the liberation of the capital. Gen 
Bor has addressed the same appeal to Marshal Rokossovski. 

(—) Sranistaw Mrkonasczy« 


No. 72 


Note of T. Romer, Minister of Foreign Affairs, to the Governments 
of the United States and Great Britain, of October 7, 1944, 
characterizing Soviet policy in reference to Poland 


As a result of joint Allied military operations against Germ 
victoriously conducted on three main fronts, in which Polish ar 
forces are taking active part, large areas of Polish territory have lx 
gradually liberated from German occupation and the armed forces 
one of the United Nations, the U.S. S. R., entered those areas ad\ 
ing in pursuit of the common enemy. 

I need hardly stress the sense of profound relief with which 
Polish nation welcome the liberation of their native soil from the c1 
German oppression. Nevertheless, it cannot be denied that this fe 
ing is being seriously disturbed by the series of unilateral acts acco) 
plished on Polish territory by the Government of the U. S. S. R., 
violation of the rules of International Law and more particularly 
the principles by which the United Nations are being guided. 

The Polish Government who have not ceased to do their utmost to 
reach a Polish-Soviet understanding, which could effectively put 
end to the present deplorable state of affairs, deliberately avoided to 
the present any public discussion on the subject. Nevertheless, they 
cannot allow that this conduct on their part, instead of facilitati 
an understanding, should constitute an encouragement for the cont 
uation and perpetuation of illegal acts or be regarded as acquiesce! 
with these acts. 

For this reason and further to the formal reservations formulated 
in each case as to the legality of unilateral facts accomplished to 1 
detriment of Poland during the course of the present war, I have the 
honour, acting on instructions of the Polish Government, to bring to 
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the notice of the United States Government the actual position and 


the opinion thereon of the Polish Government in view of their interest 


gh n bringing about a Polish-Soviet understanding, will give due con- 
er sideration to these matters, which may not only gravely impair but 
iltogether frustrate the chances of an understanding. 
x * ES K * tk 


thorns declarations made by the representatives of the 


British Government as also the joint declaration made by the United 

Nations and known as the Atlantic Charter, leave no doubt whatsoever 

t no unilateral territorial changes will be recognised by the United 

Nations as legally binding. The Government of the U. S. S. R. 

id hered to this principle by signing the Atlantic Charter. They 

ressly recognised as null and void all agreements previously con- 

1 with the German Reich (Art. 1. Polish-Soviet Agreement of 

J 0, 1941) concerning the territories of the Polish State. Apart 

this Government of the U.S. S. R. declared explicitly in a Note 

ted to the Polish Embassy in Kuibyshev on December 1, 1941, 

in their opinion: “* * * the question of the frontiers toward 

e U.S. S. R. and Poland has not been settled and will be subject to a 
ement in the future * * *,.” 

( rary to the above-mentioned declarations, the Soviet Govern- 

ive treating the territories incorporated with the Soviet Union 

‘0 as their own state territories and are introducing thereon their 

\dministration and their own economic and social institutions. 

ling to information received by the Polish Government a regu- 


a scription to the Red Army of men between the ages of 18—52 is 
, x carried out in these territories. This is the third call-up to be 
| out by the Soviet authorities in these territories. The first 
we in the Spring of 1940 and the second in the Spring of 1941, 

¢ a total of about 150,000 men. 
rthermore, the Lithuanian, White Russian, and Ukrainian Soviet 
Republics, acting obviously in accordance with instructions of 
Government of the U. S. S. R., have concluded agreements with 
o-called Polish Committee of National Liberation, on the basis of 
in exchange of population on the territories under their admin- 
s ition is being carried out. On the other hand, the relevant agree- 
a ts do not cover the repatriation of the Polish citizens de ported 
to the interior of Russia in 1939-41, which seems to indicate that 
is case the Soviet Government had a purely political effect. in 
of . Inthis way they are attempting by means of accomplished facts 
| unilateral decision to change the traditional ethnographical face 
’ f these territories by arbitrarily moving masses of millions of people. 
ould be impossible to exaggerate the calamity inflicted on this 
bn tlation by the expulsion from their ancestral homes of a large mass 
ar pe ople who have already endured the afflictions of the last five years 
sf nd their settlement in new places of domicile while the war is still 


LOINg on. 
"he Polish Government are not in a position to ascertain what di 
rcation line the Soviet Government have laid down between the 
s administered by the Soviets and the Committee of National Lib- 
tion respectively as no authoritative document, decree or announce- 
t dealing with the matter has been made public. Apart from these 
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obscurities the indisputable fact remains that the Soviet Gove: 
have carried out a new partition of Poland and consequent up 
are creating facts, on the strength of their own decisions. 

a * * * * * * 

Another part of Polish terr itory reg warded even by the Soviet (iy \ 
ernment as Indisputably Polish State territory has been heque ag 
the Soviet Government with a puppet administration under 
veiled Soviet leadership. In order to give the impression tha 
administration represents the Polish nation, the Polish Worker's Pa 
which used to be a member of the Comintern and is the successor of the 
Polish Communist Party, founded the so-called National] Poanci of 
the Homeland in German-occupied Poland in January 1944. On Jul 
Y Ist, 1944, the Council appointed an executive body under the } 
of the “Committee of National Liberation,” most of whose membe;: 
are members of the Polish Worker’s Party or trusted Comintern ix 
who had been active in that capacity in Poland, Russia, Austria a 
Czechoslovakia before 1939. The Committee also includes Soviet 
zens who are members of the highest Soviet authorities. 

Immediately on its formation the Committee was given the support 
of the Soviet Government which concluded an agreement with it 
July 2 1944, authorising the Committes tp take over the admin! 
tion of the territories of the Polish State liberated from the Ge 
acon ition. This agreement was not preceded, as happened in all: sl 
lar cases, by consultations with any Allied Government. In princi 
it. is ‘modelled on the lines of the Mies Czechoslovak Agreement 
May sth, 1944. Furthermore, the Committee and the Soviet Gov: 
ment exchanged representatives, and the Soviet representative, c! 
acteristically enough, takes part in the deliberations of the Committ 

The National Council of the Homeland and the Committee of N 
tional Liberation, taking advantage of the support given them by 
Soviet Government, are creating further acc ‘omplished facts by v 
they are gradually assuming the attr ibutes of the legal ] *olish ( rove 
ment. In its resolution of September 11th, 1944, the National Cow 
of the Homeland arrogated to itself the prerogatives of both Houses of 
the Polish Parliament, the Sejm and the Senate. The Council ¢ 
clared in that resolution that the Chairman of the Couneil would ¢ 
out the duties of the President of the Republic. During the same 
sion a decree was passed setting out the political administrative orga 
isation, based on “parish councils” (parish soviets), “district coun 
and “provincial councils” (“town councils” in the towns)—a decre¢ 
fact modelled strictly on the Soviet administrative system and ent r 
opposed by the Western democratic system of separating pol 
authority from local autonomous bodies. Among other decrees tli 
one on agricultural reforms should be mentioned which provides fo! 
the formation of local commissions composed, as the resolution puts 
(see Soviet Home Service, August 8, 1944 and the UPP in Mosc 
August 19, 1944) “of the broadest political and economic element: 
the vills age ” which the Committee obv lously desire to turn in due cou! 
into a convenient political tool of the ne w regime in the same wa) 
which the “workers-peasants committees” were used in Russia in 1917 
18 and in the Polish provinces occupied by the Soviets in 1939-41. F 
ther “decrees” too cut deeply into the leg: il and economic structur‘ 
the Republic—f. i. the decree on the issue of treasury notes for on: 
thousand million zloty. 





} 
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Simultaneously with the formation of the “Polish Committee of 
National Liberation” a decree was issued on July 21st, 1944, in which 
elared that it was: “assuming the authority over the Polish Army 
nthe U. S. S. R. and ere the Polish People’s Army and 
the Polish Army in the U.S R. into one force,” and appointing 
» new staff to command it. The ( Committee then called up the age- 
ips 1921-24, motor mechanics up to the age of 40, doctors and 
terinary surgeons up to the age of 50 and N. C. O.’s of the reserve 
and of secret military organisations nd officers on active service and 
on the retired list up to the age of 60. 


Ve 


lt is worth mentioning here that out of the eleven generals of the 
newly created Polish Army nine were formerly officers either of the 
Red Army or of the N. K. V. D. and that a considerable number of 


staff positions are also held by the Soviet officers. 

rhe formation of the National Council of the Homeland, the Polish 
Committee of National Liberation and the Supreme Command of 
ie Polish Army is tantamount to the Soviet Government taking over 
e attributes of Polish state sovereignty through the medium of 
Polish Communist elements and of Soviet citizens of Polish descent. 

In connection with these acts of the Soviet authorities it may be 
noted that: 

The Committee takes over the administration of territories lib- 
erated from German occupation approximately west of the frontier 
laid down in the Soviet-German Agreements of September 28 and 
October 1, 1939, 1. e. territory to which the Soviet Hates made no 
( -" 

The Committee was formed on territory occupied by Soviet 
staal Its formation took place not only with the knowledge of the 
Soviet authorities but the Soviet Union gave it official recognition 
in the Agreement of July 26th, 1944. The fact that a Soviet repre 
sentative has been appointed to the Committee, the agreements made 
with the Committee concerning the taking over of the administration 

d the exchange of population leave no doubt that the Soviet Gov- 
ernment intend in future to transform that Committee into a Gov 
ernment subservient to themselves. 

c) It is true that the Committee has not. yet assumed the title of 
Government but its organization is modelled on that of a normal 
government. Moreover, the Committee is declaring that the so-called 
National Council of the Homeland is “the sole legal source of au- 
thority in Poland.” The Committee gives no reason—since it is not 
in a position to do so—why the so-called National Council of the 
Homeland should be the legal source of authority in Poland, but the 
bare statement enabled the Council to arrogate to itself the rights of 
the Sejm (Diet) and the Senate of the Polish Republic with all the 
legal consequences resulting therefrom. The Committee considers 
tself the Polish Government de fi acto, even though a provisional one. 
lhe term “provisional” is used in another description of the Com- 
mittee: “The legal and nkORielouik! executive authority. 

|) The Committee has declared that “the emigré Government in 
London and its agency in Poland are illegal” and stated that it does 
not recognise the Polish Underground Organisation and intends to 
break it up and to use repressive measures against its members—those 
men, who, with the support of the British and American Governments 

e for nearly five years risked their lives in the struggle against the 
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German authorities and garrisons of occupation in Poland, thus assis 
ing the war effort of the United Nations to the utmost of their power 
In accordance with this announcement the “Council” issued a decre 
on September 11th, 1944, outlawing the Underground Army in Poland 

e) The Committee has also published its political, economic an¢ 
social programme and is already putting it into practice in the tery 
tories which are being gradually occupied by Soviet forces. It ; 
also forming under its aegis local administration bodies modeled 6 
Soviet organisations. 

f) In the light of the above there cannot be any doubt that 
the approval of the Soviet Government facts have been accomplish 
on Polish territories designed to impose on the Polish nation an i] 
administration which in no way reflects the will of the nation. 
trary to repeated assurances of Marshal Stalin that he is striving 
rebuild an independent Poland and that he does not intend to interfe: 
in Poland’s internal affairs. The enterprises carried out in Po 
represent obviously violations of the independence of the Polish Stat 

* * * * * * 


In bringing the above facts to the notice of the United States Go) 
ernment I have the honour to state that the Polish Government rega: 
as devoid of all legal validity and in no way binding on them the 
lateral facts accomplished by the U. S. S. R. Government in 1 
of the territories and the sovereignty of the Polish Republic, eithe: 
directly or through the so-called Committee of National Liberation 
as also the agreements concluded with this committee and the mea 
enacted on the strength of these agreements. These facts are a \ 
tion of the stipulations of International Law and of the principles » 
claimed by the United Nations and in particular a violation of ¢] 
rights of the Polish Republic and her legal Government. 

The Polish Government trusts that the United States Govern: 
will take all opportune measures in order to prevent further de\ 
ments of a situation which presents a direct and imminent thr 
the independence of Poland. 

If the matter were left in its initial stage without an effective 1 
tion on the part of the United States Government, it may add consid 
erably to the difficulties of its subsequent settlement. With the fu 
ther advance of Soviet troops into Poland, the Soviet Government 
might become more deeply involved in a policy the initial act of whic! 
has been the formation of the so-called Committee of National Libera 
tion. Moreover, there cannot be any doubt that the existing state of 
affairs may seriously hinder the organisation and maintenance of 
peace in Europe. 


No. 73—Encl. 1 


Minister T. Romer’s Report on the Second Journey of Premier 
Mikolajczyk to Moscow (October 10-22, 1944) 


(19 enclosures contain the minutes of conversations and conferences 
based on notes of Minister T. Romer) 


The delegation consisted of : 
Stanislaw Mikolajezyk, Chairman of the Council of Ministers 
Tadeusz Romer, Minister of Foreign Affairs 
Professor Stanislaw Grabski, Chairman of the National Council 
General Stanislaw Tabor, Deputy Chief of Staff of the Armed Forces 
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insellor Jozef Zaranski 
sunsellor Aleksander Mniszek 
Marceli Karezewski 


Colonel Stanislaw Nowicki 
( 
( 


TIMETABLE 


Tuesday, October 10, 21,25 hours: Departure from Paddington 
Station in London. 

Wednesday, October 11, 1,10 hours: Takeoff in a special York plane 
from airfield in Swindon. 

Wednesday, October 11, 7,50 hours: Landing in Malta. 

Wednesday, October 11, 10,10 hours: Takeoff from Malta. 

Wednesday, October 11, 15,40 hours: Landing on airfield in desert 
near Cairo. We proceed to the suburban residence of Lord Moyne 
near the Pyramids, accompanied by Envoy Zazulinski. Before dinner, 
ve are visited by the British High Commissioner for the Middle East, 
Lord Moyne, and the Commander of the Allied Forces in the Near 
East, General Sir Bernard Paget. 

(Thursday, October 12, 0,50 hours: Takeoff from Cairo. 

October 12, 12,15 hours: Landing in Moscow. On the airfield we 
are greeted by Mr. Jackiewicz, the representative of Protocol of the 
People’s Commissariat for Foreign Affairs and Colonel X, representa 
tive of the department of foreign relations in the People’s Commis 
sariat for Defence, as well as Millard, the personal secretary of Min 
ister Eden, and Crosthwaite, first secretary of the British Embassy in 
Moscow. We proceed from the airfield to Hotel Metropol, whe re the 
Soviet Government accommodated the Polish Delegation. 

Thursday, October 12, 17,00-19,00 hours: Conversation between 
Premier Mikolajezyk and Minister Romer with Minister Eden and 
Ambassador Clark-Kerr at the British Embassy: They inform us - 
the friendly atmosphere in which agreement was already reached i 
the course of the British-Soviet talks on Balkan affairs, they announce 
for tomorrow the meeting of the Moscow Conference on Polish affairs 
with our participation and without the participation of representatives 
from the Lublin Committee, and foresee that the main difficulty will 
be the matter of the 1935 Constitution. 

Friday, October 13, 11,00 hours: We are visited by American Am- 
bassador Harriman who, in the course of an hour-long conversation, 
informs us of the political atmosphere in Moscow, expressing a convic 
tion that the exceptional opportunity which constitutes the presence 
here of Churchill and Eden is the last and sole chance to reach agree 
ment on Polish questions, which should be exploited, since the influ- 
ences of the KWN are slowly but constantly gaining ground in the 
liberated parts of Poland. 

Friday, October 13, 15,00 hours: A brief welcoming visit of Miko- 
lajezyk, Romer and Grabski with Molotov at the Kremlin. ( Report.) 

Friday, October 13, 15,30 hours: Romer with Eden at the Embassy, 
to advise him of the conversation with Molotov and once more to make 
a formal reservation against the presence of representatives of the 
KWN at today’s meeting of the Moscow Conference, which, in a tele- 
phone eall this morning to Mniszek from the Protocol of the Narko- 
mindel, was indicated, ‘though later withdrawn. Eden explains that 
in accordance with the previously established en the meet- 
ing with us is called for 17,00 hours and with the Committee sepa- 
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rately for 22,00 hours. <A joint meeting is anticipated only after the 
bases of an agreement are reached between the Polish and Soviet Coy. 
ernments, 

Friday, October 13, 17,00-19,50 hours: Session of the Moscow Con- 
ference devoted to Polish affairs: Memorandum of the Polish Coy 
ernment, the establishment in Poland of a new Polish Government, 
the matter of the future frontiers of Poland. (Detailed report: En- 
closure No. Z.) 

Friday, October 13, 22,00) hours: Session of the Moscow Confe: 
ence regarding Polish affairs continues, this time without the Delega- 
tion of the Polish Government but with the participation of represe: 
atives of the Committee of National Liberation: Bierut, Osubka 
Morawski, Zymierski. 

Saturday, October 14, 11,30-14,00 hours: At the British Embassy, 
conversation of Prime Minister Churchill with Premier Mikolajezyk 
participants on the British side: Minister Eden, Ambassador Clark 
Kerr, Harvey and secretaires, and on the Polish side: Professor Grab- 
ski, Minister Romer and Counsellor Zaranski. Churchill strong) 
insists that we accept without delay conditions regarding frontiers, 
which were brought forth the day prior to the Conference, and argues 
their necessity and benefits for Poland; on meeting with opposition 
from the Polish side, he himself drafts a proposal of a Soviet-British 
Polish agreement which contains the expressed consent of the Polis! 
Government to the Curzon Line as a basis for the Polish-Soviet fron- 
tier, in return for definite guarantees of the Soviet and British Goy- 
ernments of the territorial accessions in favor of Poland in the north 
and west and the removal from there of the German population. Pro 
vision is also made for the taking over of the administration of { 
liberated areas of Poland by a united Polish Government in Poland 
and the establishment between it and the Soviet Government of 
friendly relations and co-operation, while leaving untouched the rela 
tions of Poland with other countries. (Text: Enclosure No. 
Premier Mikolajezyk takes this proposal for consideration and op 
ion, before Churchill submits it on his own behalf to Stalin. (Zara 
ski’s report from the ert EKnelosure No. 4.) 

ens October 14, 15, 80-17,00 hours: At the residence of Prime 
Minister Churchill, conve aie with the same persons present as ly 
fore except for Eden. Premier Mikolajezyk gives material and forn al 
reasons for the impossibility of acceptance by us of the Curzon Lin 
as a solution to the frontier problem. The conversation becomes ex 
tremely violent on Churchill’s part, who goes so far as to threaten to 
leave the Polish Government to its own fate and even to break off al! 
relations with it and give notice to terminate the hospitality which it 
enjoys in London, if it persists in a refusal which harms not only 
Poland’s own interests but also those of the allied powers and prolongs 
the war. Premier Mikolajezyk maintains calmly his negative position. 
The deliberations are interrupted by Churchill’s departure for a ta 
with Stalin. (Zaranski’s report: Enclosure 5.) 

Saturday, October 14, 22,00 hours—Sunday, October 15, 1,30 hours 
At the British Embassy, conversation between Eden, Clark-Kerr wit! 
Mikolajezyk and Romer, together with Harvey and two British secre 
taries. Eden reports the result of Churchill’s talk with Stalin of the 
same evening. Stalin expressed agreement in principle to the propo 
submitted to him, demanding only that the following words be stricken 
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“subject to their right to discuss minor adjustments at the 
irmistice or peace conference * * * ”, which limited the consent of 
the Polish Government to the Curzon Line as basis for .the future 
rn frontier. Premier Mikolajezyk motivates and upholds our re- 
il: both sides undertake a thorough discussion of their respective 
irguments in a calm and friendly manner. With regard to Professor 
Grabski’s concept, that it is more proper to treat the Polish territorial] 
concessions in the East as our response to the granting to Poland of 
some accessions in the north and west, and not the opposite, with no 
nution in the overall area of Poland as a result of this war, upon 
suggestion of the Ambassador, Eden, on his own responsibility, in- 
structs the secretaries to rephrase in that sense, during the conversa- 
tion. Churchill’s proposal. This results in the second text of the pro 
posal (Enclosure No. 6), which we take with us for further study and 
0] on. (A separate report from this conversation was not pre- 
pared. ) 

Sunday, October 15, 10,00-12,00 hours: The drawing up of the 
Polish comments on and amendments to the second version of the 
British proposal. Among the thirteen points, the two most important 
deal with: 

Consideration of the Curzon Line with the exclusion of the eastern 
“Malopolska”, where the so-called Line “B” would apply, leaving with 
Poland Lwow and the oil region; also, immediately after signing the 
igreement, the resumption of diplomatic relations between the Soviet 
ud Polish Governments; the latter would be reorganized in Poland on 
i broader basis founded on the five main political parties. (Enclosure 
No. 7. 

Sunday, October 15, 12,80-14,00 hours: At Churchill’s residence, 

nversation in which on the Polish side participate: Premier Miko- 

zyk and Minister Romer, and on the British side: Prime Minister 
Churchill, Minister Eden, Ambassador Clark-Kerr, Harvey and sec 
retaries. Churchill considers the second version of the British pro- 
posal as better than the first and expresses readiness to defend it be- 
tore Stalin. Mikolajezyk submits in writing the Polish amendments, 
ulding that in reply to Churchill’s reproach of yesterday that he is 
ifraid to assume unto himself the responsibility for a necessary deci- 
sion, he has agreed to accept it, but within the limits outlined in our 
counter-proposal, The joint reviewing of its particular points pro- 
eeds aptly and calmly. Only when it comes to the question of Lwow, 
Churchill becomes again excited and renews his reproaches and threats 
of yesterday, to which Mikolajezyk retorts no less energetically and 
firmly. When after a prolonged, excitable and extremely unpleasant 
discussion, Which the embarrassed British bystanders witness in dead 
silence, Mikolajezyk maintains his refusal to change his attitude, 
Churchill cancels his afternoon visit with Stalin and leaves us with- 
out bidding good-bye, stating that everything between us is finished. 
Mikolajezyk bids his good-bye to Eden without a handshake. (A sepa 
rate report of this conversation was not prepared.) 

Sunday, October 15, 15,30-17,30 hours: At the British Embassy, a 
conversation on Eden’s initiative, in which apart from him, participate 
Messrs Mikolajezyk, Romer, Clark-Kerr and Harvey. Eden attempts 
to find excuses for the rough behaviour of Churchill towards us, vindi- 
cating it by his extremely vital concern with the Polish problem in 
view of the general international situation, and his deep conviction 
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that he best defends in that way the essential interests of P 2 
There follows a long, calm and friendly discussion to the point, g 
which both sides once more analyse and reason their own poit of 
view. When this does not lead to anything definite, Premier \{ ik: 
lajezyk, on departing, suggests the idea of reverting again to the at 
tempt of submitting to the Russians the Curzon Line as a line of de 
imarcation. He adds that Professor Grabski will also attempt p: 
ally to convince Molotov on the need for the Soviet side to relinguis 
its demands towards Lwow and the oil region and asks that Chu 
take it up in that sense with Stalin. Eden explains that Churchil| 
might be prepared to do so, but only on condition that in the case of 
Stalin’s refusal, he shall be authorized to submit to him the consent of 
the Poles to a third revision of the British proposal, which would 
partly take into consideration the Polish amendments, though 

the exclusion of the most important ones, which he hands to us. ( 
closure No. 8.) In view of Premier Mikolajezyk’s refusal, Eden } 

ises again to influence Churchill in order to induce him to an w 
ditional intervention with Stalin. (A separate report from this 
versation with Eden was not prepared.) 

Sunday, October LD, 17.00-17.40 hours: At the Kremlin, a pl ite 
conversation of Professor Grabski with Molotov. Earnest argumenta- 
tion on general political and factual aspects concerning the leaving of 
Lwow and the oil region with Poland meets with counter argume 
tion, which disregards realities, and a definite refusal on the part of 
Molotov. (Professor Grabski’s report: Enclosure No. 9.) 

Monday, October 16, 11,30-12,15 hours: Minister Romer with the 
American Ambassador Harriman, hands him Premier Mikolajez: 
letter of October 16, asking for an explanation of contradictions be 
tween statements imputed by Molotov at the session of the Moscov 
Conference on October 13, to have been made by President Roosevelt 
at the meeting of the Big Three in Teheran, concerning the Cw 
Line, and those which the President himself made to Mikolajez) 
April in Washington. (Enclosure No. 10.) Harriman, who in the 
next few days leaves for Washington, promises to take the lette: 
to deliver it personally. He himself declares that Molotov acted 

disloyal manner and wrongly presented the President’s rem 
The Ambassador did not take immediate exception to it, sinc 
attends the Conference merely as an observer, and this matter thir 
ens an American-Soviet incident, and the loss by the President 
million votes in the election. The Ambassador is therefore sinc 
grateful to Premier Mikolajezyk for his tactful restraint from ta! 
up this question directly at the Conference. Romer submits to the 
Ambassador the extremely difficult situation in which we have foun 
ourselves as a result of the Soviet territorial demands and Britis 
pressure and inquiries if we may in this matter count on some sup 
port from the American side. The Ambassador refers to the electio 
period in the United States and, purely privately, recommends thiat 
even later one should not pietenliiaate the possibility of an active 
American intervention in European territorial affairs; he sees, | 
ever, much greater chances of an active interest by the American (o\ 
ernment in the defence of the independence and sovereignty of Poland 
in the event of Russia’s violation of the agreement, the conclusion of 
which he strongly recommends, without going into its merits, but 











PULISH DOCUMENTS REPORT 111 


weuing that each delay can only worsen the situation of the Polish 
Government, both in Poland and abroad. 

Monday, October 16, 12,30-13,00 hours: At the British Embassy, 
conversation in which Eden, Clark-Kerr, Mikolajezyk and Romer 
participate. Eden informs that, in view of Churchill’s temporary 
ndisposition yesterday evening, it fell to him to substitute for him 

e conversation with Stalin concerning Lwow. Despite a fervent 
British appeal Stalin remained unbent to Eden’s arguments, stating 
that he abaclutely cannot yield in that matter, but he is prepared in 
other matters to give proof of his good will, in the same manner as 
he has done towards Great Britain in Balkan problems. Mikolajezyk 
nforms Eden of Grabski’s failure in his analogous attempts with 
Molotov. Eden invites us for an afternoon talk with Churchill, who, 
ifter having had fever during the night, feels much better. 

Monday, October 16, 15,30-16,30 hours: In Churchill’s residence, 
conversation in which he, Eden, Clark-Kerr and Harvey participate, 
ind on the Polish side: Mikolajezyk and Romer. Churchill, self- 
posse ‘ssed, calm and politely friendly, mentions the failure of Eden’s 
intervention with Stalin, according to our wishes, concerning Lwow, 
ind adds that he himself is prepared to renew it once again, even 
today, personally, though he does not believe that in the present state 
of affairs this step will have any effect. In agreement with Eden, 

resolved to undertake a new effort to propose to Stalin, in order 
to prevent the collapse of the talks concerning the Polish problems, 

» undesirable to all, to accept the Curzon Line as a demarcation line 

veen Poland and the USSR. Premier Mikolajezyk gratefully 

epts this idea, though he does not hide that he realizes that it may 
become an important precedent for the ultimate settlement of the 
frontier question. In view of this, we proceeded to discuss in a factual 
ie fourth version of the text of the British proposal. Eden ex- 

pla nal that, fearing the Germans may intensify their resistance in 
the event of a public disclosure of our agreements, he must insist that 
it should not be taken as a foregone fact that the whole line of the 
Oder, together with the inclusion of Stettin, becomes the western 
frontier of Poland, but rather that we revert to the previous formula, 
which left this matter to the wishes of the Polish. Mikolajezyk 
stressed that this had the disadvantage of shifting to us the odium 
of the decision, which, on our part, must mean that the greater the 
sacrifices that await us in the east, so the further we have to go to the 
west. Churchill, not sharing Eden’s reservation, expressed readiness 
take upon himself the responsibility for an open solidarity with 
Stalin’s position, even in the matter of Stettin, although it might 
ost more sacrifices in the war. Having adopted the conception of 
the Curzon Line as the line of demarcation, the passage which weak- 
ened the Polish consent and which made reservations for a ratification 
by Parliament, was taken from the text. Eden suggested, to simplify 
the proposal and facilitate the agreement in its initial stage, to elimi- 
ile, for separate negotiations and agreements, our additional de- 
mands concerning restitution of national and cultural mouments, the 
racuation of Soviet troops from Poland, and the participation of 
Pol ish troops in the occupation of Germany. The participation of 
he United States in the agreement is considered by Churchill and 
Eden as very desirable, but, at present, it must be excluded. The 
formal guarantee by Great Britain of the independence and sover- 
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eignty of Poland within the new frontiers constitutes, in the po 
and legal sense, a precedent which it is impossible to consid 
the time being. However, the British Government consents 
formal agreement concluded separately between us, for the ext: 
of the British-Polish alliance, for the same period of time as tha 
Which a Polish-Russian alliance would be concluded. As a res 
the conversation (of which a separate report had not been n 
we were handed the fourth version of the British proposal (Ene ire 
No. 12). which Churchill had undertaken to submit to Stalin 
conversation even this very day. 

Monday, October 16, 21.45-22.30 hours: At Churchill’s re 
the same persons are present as before. Churchill informs us t! 
had a two-and-a-half hour talk alone with Stalin, in a very fi 
and constructive atmosphere. Despite the strong insistenc 
( hurchill, who pointed out the whole difficulty of the problen 
the Polish side, Stalin demanded unconditionally that two is 
amendments be made in the British proposal, namely: 1) in the si 
tence: “In consideration of the foregoing agreement, the Polish Go 
ernment accept the Curzon Line as the line of demarcation betwe 
Poland and the U.S. 8. R.” in place of “line of demarcation” 
for the frontier”: 2) instead of the sentence: “It is agreed th 
Polish Government of national unity under Prime Minister Mi 
czy k will be set up at once in the territory already liberated 
Russian arms”, the sentence: “It is agreed that a Polish Government 
of national unity, in accordance with the agreement (or un 
standing) reached between the Polish Government in Lo 
and the Polish Committee of National Liberation in Lublin, 
be set up at once in the territory already liberated by Russian a 
In deleting the name of Premier Mikolajezyk, Stalin ass 
Churchill that he upholds without reservation his sole candi 
Churchill understands that these changes may be unacceptable to 
Then we would have to return to London, avoiding publicity of 
failure, and there, try further to overcome the difficulties, in w! 
the British Government offers its full assistance. In any case, 
greatest discretion is necessary. Nevertheless, Churchill strong!) 
vises that we reconsider the immediate acceptance of Stalin’s amend 
ments, because he believes that a delay may bring us only harm, 
that Stalin is indeed prepared to meet us in all other matters. [or 
his part, Churchill promises the strongest support in the matte: 
the Polish Government in Poland, his establishing of and dealing 
with it. Premier Mikolajezyk reminds how far and with what good 
will he has already proceeded in the conversations, and explains that 
now the acceptance of the Soviet proposal would be impossible fo 
him, both in the formal and material sense. It would not be in th 
best British or Soviet interests to extort from the Polish Premier 
a consent, which would expose him to the disavowal of Polish pub 
opinion and ostracism. Churchill and Eden beg Premier Mikolaj: 
nevertheless to think it over till tomorrow. Churchill fervently stress- 
es his sympathy and benevolence towards Poland, and apologises fo 
his earlier over-impulsive outburst towards us, hoping that we s! 
not hold against him the temperament with which he gave express 
to his concern, with the best of intention, with the fate of Poland 
Upon assurances by Mikolajezyk, the conversation which was con 
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“1 in an excellent atmosphere, ends. (A separate report was 
prepared. ) 
esday, October 17, 12,00—13.00 hours: At the British Embassy, 
ersation in which the participants are : Eden, Clark-Kerr, Miko- 
vk and Romer. Premier Mikolajezyk advises and states the 
‘ns for his decision to return to London in order to agree with the 
Polish Government on further line of conduct, in the hope that this 
; make possib le an understanding with the USSR and an early 
return to Poland. Before his departure, however, he intends to ti alk 
more alone with Stalin, in order to clarify the prospects and 
conditions for the establishment and operation of a new government 

Poland, also purely privately with Mr. Bierut, for a similar purpose. 
He would like to be able to count upon a determined support of the 
British Government in these matters. Eden promises this and de 
clares that he shall immediately report this conversation to Churchill, 

vether with an explanation, and already today, support our position 

efore Stalin and Molotov. (A separate report of this conversation: 
Enclosure No, 13.) 

Tuesday, October 17, 16,00 hours: Visit to Ambassador of Mexico 
Quintanilla, 

Tuesday, October 17, 17,00 hours: Premier Mikolajezyk talks alone 

Mr. Bierut, at tea in the Gran Hotel. (At another table Mr. 
Mniszek with Major Raugiewicz, Bierut’s chief of the military cabi- 
net Explanation of causes for the failure to take place of our joint 

herations—thrice announced with the Committee and the partici- 
tion of the Russians (Molotov) and the British (Eden), the matter 

f the Curzon Line, to which, as Bierut informs—the representatives 
of the KWN have formally agreed at the session of the Moscow Con- 
ference with them on October 15, the political and economic situation 

ireas administered by the KWN, the need of aid from abroad, the 
tude of the KWN to the memorandum of the Polish Government, 
dthe possibility of creation by Premier Mikolajezyk of a new Polish 
Government in Poland, the matter of the Constitution. (Report. by 
P . mier Mikolajezyk from this conversation: Enclosure No, 14.) 
ue 'sday, October 17, 17,00-19,30 hours: Minister Romer pays a visit 
to the Italian Ambassador in Moscow, Pietro Quaroni. An exhaustive 
CO] votetiae on the internal and external situation of the USSR, 
on the international situation and on Italian and Polish affairs. (A 
report was not prepared. ) 

Wednesday, October 18, 11,00-12,30 hours: Premier Mikolajezyk 
and Minister Romer with American Ambassador Harriman. The 
Premier informs him in detail of the last stage of the conversation 
on Polish matters and of his plans, asking him to advise President 
oe velt about it. He indicates that he shall forward his analysis of 

e political situation as a result of the meeting of the Moscow Con- 
ference of October 13, with which he made Eden and his colleagues 
familiar during a talk from the 14th to 15th October. (Letter to 
Harriman on this matter: Enclosure No, 15.) Harriman repeats the 
information communicated to Minister Romer on October 16, con- 
cerning the statement made by President Roosevelt at the Conference 
n Teheran. (A separate report of this conversation was not 
prepared. ) 

Wednesday, October 18, 16,30 hours: The Canadian Ambassador 


to Moscow pays us a Visit. 
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Wednesday, October 18, 18,00-19,07 hours: Premier Mikolajezy’s 
conversation with Marshal Stalin at the Kremlin, in the presence of 
Mniszek and Pawlow as interpreters. Premier Mikolajezyk once more 
appeals for a change in the Soviet attitude toward Lwow and the oj] 
basin. Stalin refuses. Discussed against the background of the pro 
posed Polish-Soviet understanding, the possibilities of an independent 
Polish foreign policy and the conditions for the creation of a ney 
Polish government in Poland, and also the participation of Poland jy 
the occupation of Germany. It was provided that in the event that 
Premier Mikolajezyk agrees upon his further plans in London, he 
will be given the opportunity to go to Lublin for further political 
exploration, without any formal obligations. (Mniszek’s report of 
this conversation: Enclosure No. 16.) 

Wednesday, October 18, 18,00 hours: The Apostolic Administrato 
in Moscow, O Braun, visits Minister Romer and holds with hin » 
longer conversation, concerning the situation of the Churches in R 
sia and the activities of foreign charitable societies in the USSR. 
(No separate report was prepared. ) 

Wednesday, October 18, 19,15-19,45 hours: At Churchill’s reside: 
Premier Mikolajezyk pays him and Eden a visit to inform them o1 
conversations with Stalin and Bierut. Churchill and Eden, who i: 
mediately afterwards were to attend a farewell banquet given b) 
Stalin, indicate that they will strongly stress to him that Premie 
Mikolajezyk must have a free hand in the selection of the new Polish 
Government in Poland, and that only under such conditions can suc! 
a Government court upon recognition by the western democracies 
(Premier Mikolajezyk’s report from this conversation: Enclosur 
No. 17.) 

Thursday, October 19, 10,30 hours: Churchill and Eden depart by) 
plane from Moscow. 

Thursday, October 19, 11,80-11,45 hours: Farewell visit of th: 
Polish Delegation at the British Embassy with Ambassador Clark 
Kerr. He informs us of the favorable impression gained by Churchill 
and Eden during yesterday’s farewell banquet on Stalin’s attitud 
concerning the formation by Premier Mikolajczyk of a Polish Gover: 
ment in Poland. 

Thursday, October 19, 11,55-12,05 hours: Farewell visit of thi 
Polish Delegation with Molotov at the Kremlin. Upon the wish of 
Premier Mikolajezyk, Molotov confirms agreement to his return at 
any time to Moscow, and agrees also to communication from Londo! 
through the Soviet Embassy, as well as to the establishment of a1 
intelligence contact with Soviet military representatives in London, on 
matters concerning the activities of the Home Army under the Germa! 
occupation. (Report from this conversation: Enclosure No, 18.) 

Thursday, October 19, 13,00 hours: Our departure from Moscow by 
plane did not take place because of the late hour. 

Friday, October 20, 10,30 hours: Takeoff from Moscow by a special 
York plane. 

Friday, October 20, 15,15 hours: Landed at airfield near Symferopol 
in Crimea. 

Saturday, October 21, 13,00 hours: Takeoff from Crimea. 

Saturday, October 21, 7,05 hours: Landed at airfield Cairo-west. 

Saturday, October 21, 12,45 hours: Takeoff from Cairo, 
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Saturday, October 21, 18,45 hours: Landed at Castel Benito near 
Tripoli. ple ‘ ‘ : 

Sunday, October 22, 7,30 hours: Takeoff from Castel Benito. 
Sunday, October 22, 15,30 hours: Landed in London. 


No. 73—Encl. 2 
The Conference in Moscow 


falks on Polish subjects on Friday, October 13th, 1944 from 5 to 
7:50 p.m. in the “Spiridonovka” Palace of the People’s Commissariat 
for Foreign Affairs. 

Those present were: 

lhe Soviet Delegation: Marshal Stalin, Foreign Commisar Molotov, 
Soviet Ambassador in London Gusev, interpreter Pavlov, and two 


et . ies. 
lhe British Delegation : Premier Churchill, Foreign Secretary Eden, 
British h Ambassador i in Moscow Clark Kerr, an interpreter. 


The Polish Delegation: Premier Mikolajezyk, Foreign Minister 
Romer, Chairman of the National Council Grabski, interpreter 
\y l zek,. 

{merican Observer: U. S. Ambassador in Moscow Harriman, Sec- 
retary of the U.S. Embassy. 

When we arrived at 5 o'clock we already found the British Delega 
tion waiting in the white drawing room. Premier Churchill, in the 
form of an army colonel, looked in good health and spirits. Short 

afte rwi ards Marshal Stalin arrived with his colleagues, he was clad 

i field uniform without decorations; he greeted everyone cordially 
ind as other members of the conference were coming in, he told 
Churchill through an interpreter that the Soviet forces had captured 
Riga and that several German divisions had been cut off in Hungary. 

rchill congratulated him upon the success. They both admired 
i great mural painting representing the scene of the signing of the 
\nglo-Soviet alliance. 
At the invitation of Molotov, who is acting as host, we all go to 
the conference hall at the other end of his luxuriously appointed 

se. In the middle of the hall there is a great round table; on each 
of its sides are small tables for secretaries. After a moment’s polite 
esitation Churchill took his place to Stalin’s right, Molotov and 
Gusev and Harriman to his left. Mikolajezyk with Grabski to his right 
nd Romer to his left sat facing Stalin. To their left was the British 
\mbassador and Eden. The interpreters sat next to the heads of the 
elegations. 

Stalin and Molotov spoke in Russian with Pavlov translating into 
nglish. Churchill spoke English with the interpreter of the British 
ibassy translating. Premier Mikolajezyk spoke Polish, and occa- 
sionally English, with Mniszek translating into Russian sentence by 
entence and the British interpreter translating from Russian into 
English. 

The ¢ Conference was open at 5:10 by Molotov who acted as unoffi- 

| chairman. He mentioned those present, including “our Polish 
guests” whose names he referred to without their official titles. He 
pointed to Premier Mikolajezyk as the initiator of the Conference and 


suggested that therefore he should be first to put forward his point of 
view, 
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Mikolajezyk thanked Stalin and Molotov for their hospitality a 
expressed his gratitude to Churchill for not forgetting us altho 
was so far away. 

He began his speech by describing the Polish Memorandum 
in his opinion was the best solution of the Polish-Soviet diffi 
He emphasized that he took into account the fact that the Soviet G 
ernment had signed an agreement with the Polish Committee of Ng 
tional Liberation on the day before the Polish Delegation h 
rived in Moscow for the first time, and the prestige of the G 
ment which had sioned it. 

The Memorandum dealt with the fundamental problems; the 
national relations between Poland and the USSR and the Polish 
nal situation. When asked by Molotov, Mikolajezyk explaine 
he was speaking of the Memorandum of the Polish Governnxy 
August 29th, delivered in London to Ambassador Lebedev. |] 
my intention—he continued—for the whole Polish Nation thus t: 
part, as it were, in the understanding with Russia. 

He then proceeded to describe in brief the memorandum pol 
point. At the first point which dealt with the formation of a 
government after the liberation of Warsaw, Stalin intervened 
the text which was received by the Soviet Government speaks of t 
liberation of Poland and not of her capital. This was probably 
cypher mistake made by the Soviet E sabe assy in London, because Ed 
confirmed that he had the correct text. Churchill solved the difficult) 
by suggesting that this discrepancy should be noted and that Pren 
Mikola yjezyk shoul | continue. 

When reference was made to the evacuation of Polish territory | 
the Soviet. Forces as soon as hostilities have ended, Churchill inquired 
whether it had been taken into consideration to secure lines of 
munication for the Soviet forces, which will be occupying Ger 
Mikolajezyk replied in the affirmative. 

He ended his long speech by emphasizing that the memorandum ¥ 
sent to the Polish Underground authorities and approved unanimousl) 
by all political parties. 

Srarin asked whether there existed in Poland political parties u 
German occupation and when Mikolajezyk replied in the aflirn 
he inquired whether the approval of the parties was obtained on t 
basis of a published document and whether meetings and public coi 
ferences were convened in this connection. 

MixkotaAsczyK explained that the decision of the parties had to | 
taken in the course of the heaviest fighting for Warsaw, and that | 
memorandum was not published in full but a detailed precis was giv 
by the Premier in a press interview. 

Srauin expressed his doubts concerning such methods of approval, 
to which 

MrKo.asczyk replied: I know that Marshal Stalin before he becam: 
the great leader of his nation knew how to contact his followers in t! 
underground effectively in a similar way. 

Sratin. Excuse me, my practice at the time when we were hiding 
underground from political persecution was entirely different. Dw 
ing that period we held 6 conferences, 6 congresses, 12 meetings and 
20 to 25 conferences of the Central Committee of the Party where t 
programme was approved. 
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MrxotasczyK. I always looked with great admiration to these 
methods of underground warfare and today it is with the same admira- 
tion that I treat the 5 years of work and combat and methods of liaison 
of my friends and colleagues of the underground. I want once more 
to emphasize that in my opinion and in the opinion of other members 
of the Polish Government our memorandum is the best way of uniting 
all the forces of the Nation in a programme of Polish-Soviet friendship 
and co-operation. 

CHURCHILL suggests that either now or later there should be a dis- 

ussion on the verbal comments laid before the Soviet Ambassador 
together with the memorandum and which, in his opinion throws an 
interesting light on its contents. 

MrxoLasczyk is under the impression that he had included this 
aspect in his analysis of the memorandum. 

Srauin stated that he had not received the commentaries in question 
and asked for details. 

(iraBskt [in Russian]. When I was presenting, on instructions of 
the Polish Government the memorandum to Lebedev for further trans- 
mission to Moscow, I made some verbal comments on its subject, which 
evidently interested him because he called a stenographer, with my 
consent, who took them down in shorthand. 

In particular I spoke of the necessity of the new Government in 
Poland being appointed by the Polish President. So long as the 
greater part of Poland is occupied by the Germans there is no legal 
means of changing the Constitution or of elect ing a President. 

The Constitution of 1935 is by no means dear to us. Many of us, 
including myself opposed it vehemently just as we did the Pilsud- 
skiytes. 

The person of the President is not of importance in this connection ; 
he has, as a matter of fact, recently changed his successor. 

What is however of importance is the legal procedure which is to 
facilitate a Polish-Soviet agreement. I also spoke of the importance 
if co-operation between our two nations not only during the war but 
ilso, and especially after it when Central Europe will have to be made 
safe from the danger of a German revenge. 

CuurcHILy. I can thus see that these verbal comments were a devel- 
opment of the memorandum itself which in my understanding, pro- 
vides a basis for a compromise between the Polish Government and the 
Committee of National Liberation. For example the fact that the 
Polish Workers’ Party is to be included among the five parties which 
are to form the future Government in Poland does not surely imply an 
intention to diminish the Committee’s part in such a Government. 

MixoLtasezyk. I ama realist. I realise that the fusion of the Gov- 
ernment and the Committee would be impossible. One has therefore 
to go deeper and to seek support among the political parties. 

The Polish Government is based on the four principal parties. The 
Committee I believe is based on one, although it claims to have a wider 
basis. It would be useless to quarrel about it. It will suffice to base 
the Government on the five principal parties each of which would 
receive a fifth of the ministries, as suggested by the memorandum. 

Cuurcuitn. That is not how I understood the matter. I thought 
that it would be necessary to seek a more equal proportion between 
the Government and the Committee. We could now fix the numerical 
ratio. 


55980—55——_9 
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I imagined that the general agreement for which we are now wo1 
ing would be concluded between the Polish and the Soviet tia 
ments, while its application would be arranged between the Polis 
Government and the Committee of Liberation. 

I also understood that Premier Mikolajezyk and his colleagues would 
be prepared to discuss the problem of a new constitution with the So 
viet Government and with the Committee. I say this, because I think 
that the memorandum is only the basis for discussion. 

I should like to know whether I have understood M. Mikolajez) 
correctly. 

Mixo.asczyK. The actual state of affairs is such: the Soviet Go 
ernment have concluded an agreement with the Committee. 1 
Polish Government are recognised by the British, American and othe 
governments. These discrepancies should be brought to a commo 
denominator. 

The memorandum envisages the participation in a new government 
of the representatives of both parties. Thus a new government w: 
be constituted which would be recognised by all of the three principal 
powers. 

CHurcHILL. So the memorandum is the best basis for discussio 

Mrxo.asczyk. The memorandum is the best solution that we hay 
been able to find. 

Srauin. In my opinion the Polish memorandum has two important 
defects which may make an understanding impossible. 

The first of them is that it ignores the Committee of National L 
eration. How can one ignore such a fact and how can one close one’ 
eyes on reality. Mr. Mikolajezyk should know that the Comn 
is carrying out an important task in liberated Poland. Recently t 
took place there conferences of the Socialist and the Peasant partie: 
in the course of which important practical problems were discusse 
and the opinion of the Liberation Committee was taken into acco 
Who ignores these facts is against an understanding. 

An analysis of the present situation on the Polish sector shows t 
there is either no Government in Poland or else that there are t 
which amounts to the same thing. For this reason a Government 
must be formed on the basis of a compromise between the two aut! 
ities which claim to be the Government. 

Another defect of the memorandum is that it does not settle the 
problem of the Eastern frontiers of Poland on the basis of the Curzo 
Line. If you want to have relations with the Soviet Government | 
can only do it by recognising the Curzon Line as the principle. 

On the other hand what I find that is good in the memorandum is 
the scheme which it contains for future Polish-Soviet relations. ‘That 
part of the memorandum merits the approval of everybody who de 
sires good relations between Poland and the USSR. It is a matter, 
however, which concerns the future but we must also consider tl 
present. 

A weak point in the memorandum is its treatment of the constitu 
tion of which Professor Grabski has spoken. Personally I think that 
the Polish constitution of 1921 is better than the constitution of | 
sut this should not be an obstacle in the way to improving Polis 
Soviet relations. In the long run it is an internal Polish problem. 

Cuurcuinn, I see a gleam of hope in what Marshal Stalin has just 
said because I understand that the Polish Government desires 2 
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friendly understanding with the Committee and the memorandum is 
110 obstacle in its way. 

As regards the frontier problems, I must declare on behalf of the 
British Government that the sacrifices made by the Soviet Union in 
the course of the war against Germany and its effort toward liberating 
Poland entitle it, in our opinion, to a Western frontier along the Cur- 
zon Line. I said so several times to my Polish friends in the course of 
last year. 

[ also understand that the Allies will be continuing the struggle 
ag be Germany in order to obtain in return for the Polish concessions 
in the East an equal balance [Mr. Churchill first said “full compensa- 
tion” and then corrected himself] in the form of territories in the 
North and in the West, in East Prussia and in Silesia including a good 
sea coast, an excellent port in Danzig and valuable raw materials in 
Silesia. 

It will be a great country, not quite the same as the one designed at 
Versailles but constituting a real and solid structure in which the 
Polish Nation will be able to live and develop in security, prosperity 
and freedom. Britain attaches the greatest importance to this prob- 
len. If I were to take part in the Peace Conference, that is if I should 
still enjoy the confidence of the Government and of the Parliament, 
I should use the very same arguments. 

\MixonasczyK. Marshal Stalin stated that our memorandum ignored 
the existence of the Committee of National Liberation. To a certain 

xtent this is true, but to a certain extent it is not. 

Please bear in mind that during five years the Polish Government 
has struggled to create quite a substantial army, navy and air-force 
which have fought with distinction on all the fronts of the West, the 
South and on distant seas 

Sraurn. That I ia 

MixoiascozyK. For five years the Polish Government has also been 
organising an underground army in Poland. But you, Marshal Stalin, 
iznore this particular Government and recognise the Committee. 

Srauin. I do not ignore it as far as a compromise is concerned. And 
the memorandum makes no mention of the Committee at all. 

Mrxo.asczyK. Because it goes down to the very foundations on 
which both the Government and the Committee are based. I should 
also like to quote certain details over which the press has been silent 
but which were broadcast by the Lublin radio and which concerned the 
meetings referred to by Marshal Stalin. 

\mong the names which were cited in this connection there was not 
one which belonged to anyone who I know for certain is at present in 
those parts. For example the Conference of the Peasant Party men- 

tioned Bartnicki, who only joined the party recently and Antoniuk of 
whom no one had ever heard before. The Conference sent greetings, 
telegrams which every one present here would agree to sign; they con 
tained a message of welcome to the Red Army who are coming as libera- 
tors and they expressed the desire for a free Poland, free to settle her 
own fate. 

CrurcuiL. T can’t understand anything. 

Srauin. Mr. Mikolajezyk evide ntly wants to deny that the Confer- 

ices took place in Lublin. 

" Menenidénei Not at all. 

Sratin. That is good. 
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Mikolajezyk quotes a telegram which he himself received from 
Conference of the Peasant Party in Lublin. 

Sraurn. This information was publicly denied. 

Cuurcnitn. I think that we have more important things to dis 

MrKo.asczyK. I agree, but I want to add one observation. On the 
liberated Polish territory good things and bad things are happening 

Srauin. I think that is the case everywhere. [Smiles among t 
present. | 

Mrixo.asczyK. I think it would be a better thing if we did 
receive telegrams about arrests and deportations. [Stalin is sil 

And now as regards the Curzon Line. In this matter I disacree 
both with Premier Churchill and with Marshal Stalin. I cannot 
decide this problem for the decision lies with the Polish Nation: 
would form a very bad opinion of me were I to agree to ceding 4 
percent of the territory of Poland and 5 million Poles. Were 
concede it would seem that what the Polish soldier and the soldier of 
the Home Army was shedding his blood for the politician has so} 

Srauin. It is Ukrainian territory and a non-Polish populatio: 
which is in question. 

Mixo.iasczyk. The population of the whole territory amounts to 
11 million. The soldiers of the Polish Army and of the Polish Home 
Army are fighting in the hope that they will return to their homes 
which I am asked to give away. 

Were I to do so, I should lose all the confidence I enjoy. It would 
not serve the Polish-Soviet understanding well, and it is for that 
understanding that I am working. 

Srautrn. But you do not seem to notice that a million and a hal! 
Ukrainians are fighting for these territories in the ranks of the hi 
Army. The Ukraine and White Ruthenia have suffered for t] 
reason even more than Poland. Mr. Mikolajezyk does not think of 
this, he would like to incorporate these territories and by that 
proves that he is an imperialist. 

Mrxo.tasczyK. I bow my head before the heroism of the Soviet 
soldiers, but, as a Pole I remember above all else that Poland has |; 
5,000,000 men murdered by the Germans in the course of this war. 

CrurcHILL. We recognise Poland’s sufferings but in order to bi 
them to an end a new Government will have to be created which woul 
receive the recognition of all the principal United powers. [If t! 
is not done, further suffering and sacrifices will not be avoided. 

Srauin. Quite correct. 

Cuurcuitt. What should be done, then ? 

MrKotasczyK. I think that the solution lies in an understan: 
between the three principal powers and in a generous concili: atory 
gesture on the part of the Soviet Union. If I am asked to cede 4 
percent of our territory and not to demand guarantees of our inde 
pendence, then * * * 

Sraxrn [interrupts]. Who is it that threatens the independence of 
Poland? Isit perhaps the Soviet Union ? 

Mixotasczyk. I ask for full independence, for the return of al! 
Poles to Poland and for free work for everybody. 

Cuurcuiy. I thought that we had come to an agreement rega 
ing the return of the population and its exchange. 

Srauin. Of course. 
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_Maxepaseane: But the facts are different. All the Governments of 
, liberated countries of Europe were able to return with the one 
exception of the Polish Government. 

CuurRcHILL. It is the result of the absence of the understanding for 
which we are now working. And as a matter of fact not all Govern- 
ments has as yet returned to their countries. Heavy and hard fight 
ing is still in progress, and will still be for some time on all the 
European fronts. 

| had hoped that Mr. Mikolajezyk would have been in a position 
to state that he recognises the fact that the British Government sup- 
port the Soviet Government in their proposals concerning the new 
Eastern frontiers of Poland. The Poles may deplore this, but it is an 

portant fact. We do not ask Mr. Mikolajezyk to come forward 

th the initiative for a Polish recognition of the new frontiers but 
to consider that this is a matter of a new home for the Polish Nation. 

\s far as I understand Marshal Stalin desires just as we and our 
{merican friends do a sovereign, strong and independent Poland 

of course friendly towards the Soviet Union, though I admit 
that such feelings cannot be in practice unanimous. 

SraLiIn [interrupts |. Quite true. The Russians not only say so but 
are actually helping towards this end. 

CrurRcHILL. Were we not to reach an understanding in respect of 

frontiers I should not be in a position to maintain my efforts any 
further. I feel it is Russia’s attitude that Poland should again arise 
free, independent and sovereign, and that this is her attitude not be- 
e she feels strong but because she considers that she is right. 

But no Government could suffer an unfriendly attitude on the part 
of a neighbour if it had been through what Russia has in this war. 
St anon nods in approval. | 

really do not know what would be the best solution to this prob- 
lem. Perhaps Mr. Mikolajezyk could make a statement concerning 
the frontiers which would be acceptable to the Soviet Government, 

I am afraid that in such a case he would be denounced in the fol- 
ing day by the Polish public opinion which supports him. He 
could perhaps state that for practical purposes the Polish Govern- 
ment accept the frontier solution but that they reserve the right to 
appeal in this matter at the peace conference. I do not know whether 
this would be acceptable to both parties. 

MixonasczykK. Some time ago I suggested a line of demarcation 
but I did not imagine that today we were to undertake a new partition 
of Poland. 

Sratin. I am against a partition of Poland but you, on your part 
want to carry out a partition of the Ukraine and of White Ruthenia. 

MrkotasczyK. I have heard public declarations concerning the par- 
tition of Poland but I have so far heard nothing of a partition of 
Germany. 

Cuurcuitn [after having whispered something to Eden]. We have 
discussed this and the problem of Germany was to be settled here 
om we avoided any publicity which would only have the result of 

tiffening resistance. 

Mororov. Quite correct. 

CuHurcnitt. I do not wish to avoid replying to this question. I 
only appeal to Mr. Mikolajezyk to make a great effort on his part to 
help the British Government in their endeavour. 


in\ 
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Though badly prepared, Britain came into the war to save 
Polish Nation from destruction. I think that our duty will have 
been fulfilled if as a result of this war a great, free, sovereign and 

independent Poland will arise and will take the whole nation u 

its wing. 

* Our attitude is as follows: the Curzon Line, as the Eastern frontie 
of Poland and in the West and in the North a change of frontiers for 
Poland’s benefit. I do not think in this state of affairs it would be 
in the interest of the Polish Government to estrange themselves | 
the British Government. 

In the course of this war we were a hair’s breadth from de! 

a sword hung over our necks. We have therefore the right to ask ¢ 
Poles for a great gesture in the interest of European peace. | THe 
turns to Premier Mikolaje zyk| I hope that you will not hold against 
me these unpleasant but frank words which I have spoken with th 
best of intentions. 

MrKo.asczyK. I have already heard so many unpleasant things in 
the course of this war that one more will not let me lose my balance. 

Motoroy. I should like to add a few words about what was discussed 
in Teheran on the subject of Poland. All those who took part are 
here today with the exception of President Roosevelt. I should like 
to repeat what he declared and if I am inexact I hope that the other 
witnesses will correct me. 

[ can quite well remember that President Roosevelt said that he 
fully agreed to the Curzon Line and that he considered it to be a 
just frontier between Poland and the Soviet Union; he thought, how 
ever, that for the time being it would be advisable not to give publicity 
to his view. We can therefore draw the conclusion that the Cu 
Line does not only correspond with the attitude of the Soviet Govern- 
ment but it has also the concurrence of all of the three great powers. 
L wanted to emphasize this as Mr. Mikolajezyk referred to the attitude 
of the three powers. 

Mrixo.asczyK. And may I learn what was decided in Teheran with 
regard to the Western frontiers of Poland ? 

Motoroy. The opinion was that the line of the Oder was just. I do 
not remember anybody objecting. 

Crurcuitt. I also agreed. 

Epen. The formula in Teheran was that the new frontier of Poland 
in the West would go as far towards the Oder as the Poles would wish. 
| All concur. | 

Cuurcuitt. In East Prussia, the territories earmarked for Poland 
extend to the west and south of Konigsberg. Would a new united 
Polish Government accept the Curzon Line, on these conditions, as 
the de facto Eastern frontier with the reservation that the matter will 
be settled finally at the Peace Conference. I must add that I have 
not yet had the opportunity to discuss this suggestion with the Soviet 
Government. 

MixorasczyK. I have no authority to make such a declaration. 
Cuurcuitt. I have not in mind a solemn declaration but a worki 
formula. I do not want to expose Mr. Mikolajezyk to an immediate 
denouncement by Polish public opinion, but all the same I think that 
such a settlement would ae help to create a united Polish Govern- 

ment. 
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KOLAJCZYK. Even the Committee of National Liberation has 

tly announced publicly that they have not lost hope that Lwow 

saved for Poland—and I am asked to be put into a worse con- 
lition by being made to agree to the Curzon Line. 

Sratin. We do not use Ukrainian soil for barter. The rumour you 

ed is without foundation. 

CuuRCHILL, My attitude should not be given such a ruthless inter- 

tation as the Poles have given it. Danzig is certainly not worth 

» Poland than Lwow. Does not Marshal Stalin think that it 

wo ld be better now to interrupt our discussion and to give the Poles 
eto think the matter over ? 

Sratin. I should only like to declare that we Russians also speak 

f including in Poland not only Danzig but also Stettin. 

CuurcHILL. Of course. 

We have all sympathy for this project. 

CiurRCHILL. So has the British Government. [He turns to Premier 
M kolajezyk. ] 

Please consider this in all seriousness. The problems are to us of 

createst importance: 

1. acceptance of the Curzon Line as the de facto Eastern fron- 
tier of Poland with the right of a final discussion of the matter 
at the Peace Conference; and 

2. a friendly agreement with the Committee of National Lib- 
eration on the subject of forming a united Polish Government 
which in time could undergo such modifications as circumstances 
would require. 

[ think this would be the best solution in this final phase of the war. 
[f before taking a decision Mr. Mikolajczyk would like to talk to me or 
Mr. Eden, we are of course at his disposal. 

On my part I consider these two matters as the most important. 

Romer. Are we to understand that Mr. Churchill’s suggestion has 
ilso the support of the Soviet Government ? 

Sratin [who has been standing for some time while all the others 
were sitting]. In order that the whole matter may be quite clear and 
that there may be no doubts I want to state categorically that the 
Soviet Government cannot accept Premier Churchill’s formula con- 
erning the Curzon Line. [Churchill makes a gesture of disappoint- 
ment and helplessness. | 

[ must add the following correction, as far as we are concerned, to 
this formula: 

lhe Curzon Line must be accepted as the future Polish-Soviet fron- 
tier. One cannot keep changing the frontier for the social and eco- 
nomie organisations are different here and different in Poland. We 

ive collective farms which we introduce in all our lands, and Poland 
has the system of private property of land. If in these conditions we 
start questioning to whom certain territories belong it will only in- 
rease the suffering of the population. 
rhat is why, just as in the case of Roumania and Finland, we aim 

etermining a definite frontier with Poland. This is a source of 
ul i among many of our foreign friends but it is, in our opinion, 
the only just solution of the problem in view of the difference of our 
economic systems. 

With the rest of Premier Churchill’s statement I fully agree. 
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[ repeat once more: The Curzon Line as the basis of the f) 
In its definite delimination I agree, of course, to certain corr 
for local reasons which may move the frontier 3 or 4 [he correct 
self|, 6 or 7 miles one way or the other. 

Mikxo.tasczyK. May we be told what is actually considered 
Curzon Line? 

Cuvrcuitt, We shall let you have a map showing it. 

MrkonasczyK. Is the Curzon Line identical to the demarcati: 
introduced in 1939? 

Sratryn. No, not by any means. The Curzon Line gives you B 
stok, Lomza and Przemysl. 

Thus ended the conference. 


No. 73—Encl. 3 


British draft of an understanding in the Polish problem in 
Moscow: First redaction Drafted personally by Churchill in 
the British Embassy on October 14, 1944 


In view of the declaration made to them in Moscow by the Soviet 
Government and His Majesty’s Government, the Polish Government 
accept and undertake to recommend to their parliament the Curzo 
Line as defined by those Governments as the basis for the frontier of 
Poland and the Union of Soviet Socialist Republics, subject to their 
right to discuss minor adjustments at the armistice or peace conferenc 
and provided that the necessary measures be taken for the trans afer of 
all persons wishing to change their allegiance in accordance with thei 
freely expressed wishes, and provided that the free city of Danzig, 
the regions of East Prussia west and south of Konigsberg, Oppel! 
Silesia, and the lands desired by Poland to the East of the line of the 
Oder be added to Poland and their possession guaranteed by the Gov 
ernment of the Union of Soviet Socialist Re spublic s and His Majesty's 
Government. It being also understood that the German populations 
of the said regions shall be repatriated to Germany and that all Polk 
in Germany shall at their wishes be ee iated to Poland. 

It is agreed that a united Polish Government will be at once set up 
in the territory already liberated by Russian arms. 

The Soviet Government take this occasion of reaffirming their w 
changing policy of supporting the establishment within the territoria 
limits set forth of a sovereign independent Poland, free in every way 
to manage its own affairs and to make a treaty of durable friendship 
and mutual aid with a Polish Government established on an ant 
Fascist and democratic basis. 

The treaty and relationships established with other United Nations 
will be unaffected by this settlement all parties to which declare agai! 
their implacable resolve to wage war against the Nasi tyranny until 
it has surrendered unconditionally. 
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No. 73—Encl. 4 


Conference of Prime Minister Mikolajczyk with Prime Minister 
Churchill at the British Embassy in Moscow, held on October 10, 
1944, from 11:30 A. M.to2 P.M. 


Present: 

Onthe Polish side: 

Prime Minister Mikolajezyk, 
Minister Romer, 

Professor Grabski, 

J. Zaranski 

On the British side: 

Prime Minister Churchill, 
Foreign Minister Eden, 
Ambassador Clark Kerr, 
Oliver Harvey, 
Denis Allen 
Before the arrival of Prime Minister Churchill, Minister Eden sum- 
es briefly the events of the sitting held last night. Osobka- 
Morawski made a propaganda speech on the economic and social 
“benefits” brought to Poland by the Committee. He dwelled mainly 
pon the land reform, stating that the principles of the land reform 
were based on individual ownership system. Prime Minister Miko- 
lajezyk explains the true situation. 

Then Mr. Eden reiterates Stalin’s declaration that Stalin is not 

terested in the Polish Constitution and for that reason the difficulties 

this matter will appear lesser than was previously anticipated. 
Finally, Mr. Eden informed |them] that he had received a document 
trom Mr. Osobka-Morawski which Mr. Osobka-Morawski defined as 
directives of the Polish Government for the people, instructing them 
ibout behavior toward the Committee and the Soviet authorities. Mr. 
Kden hands this document over to Mr. Mikolajezyk after some hesita- 
tion. The Prime Minister, after reading it, remarks that these direc- 

ves seem to him quite reasonable and just. 

Mr. Eden made it known that, following Mr. Churchill’s instrue- 
tion, Ambassador Clark Kerr notified Stalin of Mr. Churchill’s desire 
of holding a conference with him tete-a-tete on Poland and that this 
onference would take place probably at four o’clock p.m. The Polish 
position should be explained before this conference takes place. 

Prime Minister Churchill arrived at 11:45 and started expounding 
his view. 

He said the following: 

“It is the crisis of the fortunes of Poland. No such opportunity will 
ever return and the damage done would be irreparable if we lose today 
the chance of agreement. Everything hinges on one thing: the eastern 
frontier of Poland. If this is settled and announced, in one or two 
sentences, then agreement can be reached easily. How near we got 
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at the beginning of the year. If you had come to an agreement 
the Russians at that time, you would not have had today those 
people. They are going to be a frightful nuisance to you. The) 
build up a rival Government and “gradually take over author 
Poland. Fighting will begin with the Russians siding with the 
Government. I shall tell Parliament what I have agreed with S 
and what His Majesty’s Government’s attitude is. When you ha 
a victorious army behind you, there is quite enough to make a 
especially when the others will be liquidated. They have unlinit 
means to do this. Therefore you must never leave Russia, but 
go to Poland and form a united Government there. Our relations 
Russia are much better than they have ever been. I talked to Gi 
Anders the other day to whom I took great liking. He entertai 
hope that after the defeat of Germany the Russians will be bi 
This is crazy, you cannot defeat the Russians. 

I beg you to settle upon the frontier question. You must tak 
sponsibilities. If you reach a formula with me I'll go to Stalin at 
P.M. 

What is there else beside the frontier question? It means comp: 

sation in the west and the disentanglement of populations. If yo 
agree on the frontier then the Russians will withdraw the support 
from the committee. When I criticized the Lublin Poles last night 
Stalin on many occasions supported me. You are really dealing with 
Russia. The word “basis” 1s very helpful; we were nearly at it 
January. If you do not agree now that means that you are going 
to use again the “Liberum Veto” which shattered the indepe dence o1 
Poland. What does it matter supposing you lose the support of s 
of the Poles? Think what you will gain in return! Retherader 
will come. The British Ambassador will be with you. The Ame 
cans will have an Ambassador the greatest military power in the world 
You must do this. If you miss this moment everything will be lost.’ 

Answering this long argument of Prime Minister ¢ ‘hurchill, Pr 
Minister Mikolajez yk said that he had been thinking over all 1 
the questions discussed during yesterday’s conference. It follows t 
the decisions of Poland’s proble ms were taken up at the Teheran Co 
ference, and now the only thing that remains is for the Polish Gover 
ment to place its signature upon them, The Prime Minister’s persona 
decision is a different question and it is still a different decision of 
those who collaborate with the Prime Minister and support iim. 
Firstly, we should have to decide to deprive ourselves of the Polis 
territory, and secondly we should have to agree to join the Committee 
Although Stalin declared that he was not interested in the Polis 
Constitution, there still remains the problem of the independence 0! 
the rest of Poland. 

Mr. Cuvrcnits (interrupts). There are other Powers involved | 
the settlement. 

Mr. MrxotasczyK. Should I sign a death sentence against myself! 

Mr. Even. If the formula on the Curzon Line is agreed upon, t 
it will be possible to gain from Stalin full guarantees of the inc 
pendence of Poland. 

Mr. Mrxotasczyk. The problem of frontiers is of such a nature t! 
all the Polish people should express their opinion. 
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\ir. Cuurcnttn. Had Pilsudski lived, things would take a different 
turn. Although I had no opportunity to meet him, I cherish great 
respect for his person and I am convinced that “if he had not died, 
Keck would not have done what he did with the Czechs.” 

Mr. Mrxo.asezyK. Coming back to the frontiers question, states 

Stalin declared that the Curzon Line must be the boundary line 
between Poland and Russia. 

Mr. Cuurcuitt (angrily). I wash my hands off; as far as I am 
concerned we shall give the business up. Because of quarrels between 
Poles we are not going to wreck the peace of Europe. In your ob- 
stinacy you do not see what is at stake. It is not in friends ship that 

shall part. We shall tell the world how unreasonable you are. 
You will start another war in which 25 million lives will be lost. 
But you don’t care. 

Mr. Mixo.asczyK. I know that our fate was sealed in Teheran. 

Mr. Cuurcuinn. It was saved in Teheran. 

Mr. MrxonasczyK. I am not a person completely washed out of 

patriotic feeling, to give away half of Poland. 
' Mr. Cuurcuitn. What do you mean by saying “you are not washed 
out of patriotic feeling’? 25 years ago we have reconstituted Poland 
although in the last war more Poles fought against us than for us. 
Now again we are preserving you from disappearance, but you will 
not play. You are absolutely crazy. 

Mr. MrxotasezyK. But this solution does not change anything. 

Mr. Cuurcuitn. Unless you accept the frontier you are out of busi- 
ness forever. The Russians will sweep through your country and 
your people will be liquidated. You are on the verge of annihilation. 

Mr. Eppn. Supposing we get an understanding on the Curzon Line, 
on all the other things we w ill get agreement from the Russians. You 
will get a guarantee from us. 

Mr. Cuurcuity. Poland will be guaranteed by the three Great Pow- 
ers and certainly by us. The Amer = an Constitution makes it difficult 
for the President to commit the U.S. In any case you are not giving 
up anything because the Russians are there already. 

Mr. MrxonasczyK. We are losing everything. 

Mr. Cuurcutiy. The Pripet marshes and 5 million people. The 
Ukrainians are not your people. You are saving your own people 
and enable us to act with vigour. 

Mr. Mrxotasozyx. If we are going to lose independence, must we 
sign this? 

Mr. Cuurcuttn. You have only one thing todo. It makes the great- 
est difference if you agree. 

Mr. MrxonasczyK. Would it not be possible to proclaim that the 
three Great Powers have decided about the frontiers of Poland with- 
out our presence ? 

Mr. Cnurcutiti. We will be sick and tired of you if you go on 
arguing, 

Mr. Even. Could you say that in view of the declaration made by 
the British and Soviet Governments you accept a de facto formula, 
under protest if you like, and put the blame on us. I quite see the 
difficulty of saying it of your own volition. 

Mr. Cuurcuiitt (coming back to the question of consolidation of 
the Government with the Committee). I might get better than fifty- 
fifty. I think I ought to get 60:40. It is your fault that the Lublin 





128 POLISH DOCUMENTS REPORT 


Poles have come into existence. With regard to the frontiers | 
what you get in Silesia. 

Mr. Mixo.asczyK explains that the eastern territories do not 
tain mere marshes and non-arable land. On the contrary. The | 
ince of Tarnopol, for instance, has the most fertile soil amo 
the provinces. On the other hand, Eastern Prussia is a poor co 
full of lakes and marshes. 

Mr. Cuurcuity. If you accept the frontier the USA will ta 
great interest in the rehabilitation of Poland and may grant you a 
big loan after this war. At any rate I will try to get for you t) 
possible solution. 

Mr. Cuurcuiy leaves the room to draw up a declaration. 

Mr. Romer. Two months ago Stalin said to us that we ean | 
pone the frontier issue. 

Mr. Epren. Stalin is not interested in the Constitution. The 
thing he talked about is the Curzon Line. The Russians will drop 
the other things. We could endlessly arogue, everybody stating 
case. We could try the other way, get first an agreement wit! 
Committee. 

Mr. MixotascezyK. We lose all authority in Poland if we accept the 
Curzon Line, and furthermore nothing is said about what we could 
get from the Germans. 

Mr. Even. I think we could do this, we could take this risk. We 
could say what you are going to get. 

Mr. MixotasezyK. ‘The only way out is: the three Powers announce 
their decision and we make a formal protest. A government w! 
wants to retain authority with its people cannot give up territ: 
Stalin put forward two conditions: 1. the Curzon Line, 2. recognition 
of the Committee. 

Mr. Even. Prime Minister Churchill intends to offer Stalin the 
Curzon Line in exchange for his concession in matters of the Co 
mittee and Constitution. If you reject agreement now, then all people 
in Poland will rally around the Committee because they will have 
nothing else to rally around. 

Mr. MrkonascozyK. cites Lenin’s utterances on Hungary, according 
to which the Soviet policy made a mistake in commencing to set uy 
a Communist government there. On the contrary, a temporary leftis 
government should have been admitted, which would have paved | 
way for the assumption of government by the Communists. 

Mr. Even. I quite realize that you cannot say it of your own. 

Mr. Romer translates the Polish draft into English. 

Mr. Even. This is not acceptable, as it means that you would like 
to retain in the East everything you had before and to gain the terri- 
tory up to the Oder. 

Mr. Romer explains that in the case of France and Belgium the 
allies do not claim the right for compensation in the form of a ter 
torial cession in exchange for liberation of their countries from thie 
Germans. Why then is this required from Poland ? 

Mr. Even. The Russians have a strong case on the Curzon Line, 
plus compensation for Poland in the West. 

Mr. MikxorasczyK. But it may end that we shall have been cut off 
in the East and shall not have gained anything in the West. 

Mr. Even. We could make a public pronouncement on that matter. 
There was no binding commitment at Teheran, but only an expression 
of opinion. 








ter. 
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fr. MrkoLasczyK explains what President Roosevelt told the Prime 
Minister on Poland’s frontiers in June 1944 in Washington. 

Mr. Even. The British War Cabinet decided over a year ago what 
their attitude is on that matter. 

Mr. Romer. It is the most important thing for Poland to be really 

good relations with Russia and they cannot be built up upon the 
feelings of harm of the Polish people. 

Mir. CHURCHILL (comes back with the draft of declaration). Before 
the draft was read he announced that he would have to phone London 
to get approval, as well as to Washington in order to get the explana 
tion of the position of the United States before the declaration is 
signed. Publication at present of what it is intended to take away 
from the Germans in the East would arouse the German fury and this 
would cost many human lives. On the other hand if the agreement 
between Poland and Russia is not reached now, it would also cause 
victims in human beings. 

Mr. Cuurcuitn then reads the draft of his declaration and says 

it he intends to declare the follow ing to Stalin: “If I can procure 
the agreement of the Polish Government to this, will you back it up 

d support it in the letter and in the spirit?” Churchill speaks fu 
ther on: “If Stalin’s answer is negative or unsatisfactory, and I doubt 
: t would be, you'll lose nothing, on the contrary you'll go back to 

ndon strengthened and will continue to have our support. If, on 
the » other hand, Stalin thinks that it is all right, then I would put off 
the meeting with the Lublin Poles . the presence of Eden, Molotov 

d the representatives of the USA. You are bound to accept the 
decision of the Great Powers.” 

Mr. Mrxo.asczyk says that he cannot agree to the word “accept.” 

Mr. Courcniny (angrily and with a gesture of impatience). I take 
no interest in you. 

Mr. Mrko.asczyK once again explains the reasons why he cannot 
opens his consent to Churchill’s formula. 

Mr. Cuurcninyt. Everything is in the word “accept.” 

On the question asked by Mr. Romer whether Prime Minister 
Churchill would agree to cede the British territory, Churchill answers: 

“T certainly would and be blessed by future generations if I were in 
your situation. Look what is the alternative? You are threatened 
with virtual extinction, you will be effaced as a nation.” 

At this moment Professor Grabski takes the seat near Churchill and 
expounds him in French his opinion on the solution of the Russo-Polish 
conflict. He begins with the statement that for thirty years he has 
been struggling for friendly relations between Poland and Russia. 
Professor Grabski explains the importance to Poland of Lwow and of 
the oil fields in particular and concludes with the expression of the 
view that the public opinion of Poland would not be able to understand 
and to agree to that paradox that Poland, who first opposed German 
iggression, would be diminished in her territory after the war. 

Mr. Cuurcuitn (ironically). Nothing can prevent Poland from 
declaring war on Russia once she is deprived of support by other 
Powers * * * What is public opinion? The right to be destroyed 
I want to save the flower of the Polish nation * * * 

Mr. Cuurcut before he leaves addresses Mr. Mikolajezyk with 
sympathy and mentioning the Committee says: “I don’t envy you. 
I took a considerable dislike to them. 


* 
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The conference concluded a few minutes before two o’clock. The 
Polish delegation remained at the British Embassy to work on remarks 
with regard to the English project. These remarks were to be pre- 
sented to Prime Minister Churchill before his conference with Stalin, 

During the one hour break between 2: 15 and 3: 15 P. M. the P 
delegation was not able to elaborate in writing their reservations as 
to the British declaration. Ultimately it was agreed that the Po! 
side could not express their consent for the acceptance of the Curzon 
Line as a frontier between Poland and Russia and this decision should 
be conveyed orally to Prime Minister Churchill by Prime Minister 


Mikolajezyk. 
No. 73—Encl. 5 


Conference of Prime Minister Mikolajczyk with Prime Minister 
Churchill at Mr. Churchill’s urban residence in Moscow, held 
on October 14, 1944, from 3:40 P. M. to 4:20 P. M. 


Present : 

On the Polish side: 

Prime Minister Mikolajezyk, 
Minister Romer, 

Professor Grabski, 

J. Zaranski. 

On the British side: 

Prime Minister Churchill. 

The Polish delegation arrived at Mr. Churchill’s urban residence in 
Moscow, situated in Markomindiel’s “Osobniak” [private residence, 
mansion | Ostrowski Street, at 3:30 P.M. The forty-minute-long con- 
ference, which nobody else attended on the British side, was carried 
on by Mr. Churchill in a very violent mood. 

Mr. Cuurcuity started with an announcement that he had not yet 
received an answer as to the meeting with Stalin. The Soviets replied 
that Stalin was “out of town” and that really means that Stalin takes 
a rest in the afternoon—as Mr. Churchill used to do. 

Prime Minister Mrxo.ascozyK, answering Mr. Churchill’s question, 
informs him that after a renewed consideration he cannot give his 
consent to the acceptance of the Curzon Line as a frontier for the 
reasons expounded several times. The Polish Government cannot 
determine the loss of nearly half of the Polish territory in the east 
without hearing the opinion of the Polish people, which is decisive 
for the government. 

Mr. Cuurcuity. You are no Government if you are incapable of tak- 
ing any decision. You are callous people who want to wreck Europe. 
[ shall leave you to your own troubles. You have no sense of respon- 
sibility when you want to abandon your people at home, to whose ‘suf- 
ferings you are indifferent. You do not care about the future of 
Europe, you have only your own miserable selfish interests in mind. | 
will have to call on the other Poles and this Lublin Government vA 
function very well. It will be the Government. It is a criminal : 
tempt on your part to wreck, by your “Liberum Veto”, agreement be. 
tween the Allies. It is cowardice on your part. 

On the remark of Prime Minister Mikolajezyk that Prime Minister 
Churchill may set forth to Stalin his declaration as his project, toward 
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h the Polish Government will confine itself to sheer protest, Mr. 
CuvurcHiLt replies: “I am not going to worry Mr. Stalin. If you want 
to conquer Russia we shall leave you to do it. I feel like being in a 

ic asylum. I don’t know whether the British Government will 
ontinue to recognize you.” 

Mr. Churchill then states with passion that Great Britain is power- 
less toward Russia. On Prime Minister Mikolajezyk’s remark that 
the Polish Government must secure to itself the right to defend the 
nterests of Poland at the peace conference, Mr. Cuurcuiy replies: 
“You are not going to be in a better position at the peace conference. I 
cannot speak for the American Government. The USA is not repre- 
sented here. 

In the last war more Poles fought against us than for us. In this 
war What is your contribution to the Allied effort? What did you 
throw into the common pool? You may withdraw your divisions if 
you like. You are absolutely incapable of facing facts. Never in my 
life have I seen such people.” 

Mr. Cuurcniiy then cites General Anders’ words that “after the Ger- 
mans’ defeat we shall beat the Russians” and remarks with emphasis 
“You hate the Russians, I know you hate them.” 

On Minister Romer’s remark that the presence of the Polish delega- 
tion here is the best proof that the reproach of hateful feelings of 
Poles towards Russians and their reluctance to achieve good relations 
with them is a lie, Mr. Cuurcuitt reiterates with obstinacy : “You hate 
the Russians.” 

Mr. Romer makes a statement that Prime Minister Churchill cannot 
expect that the Polish delegation within an hour undertake a decision 
determining the Polish consent to cede Eastern Poland to Russia and 
Mr. Cuuronm several times with emphasis reiterates that he did not 
want to obtain from the Poles decisions of this kind by coercion at all 
but only a consent, not binding toward Russia, to accept the Curzon 
Line as a demarcation line for the future frontier between Poland and 
the Soviet Union. 

Prime Minister Mrkonasczyk repeats his request that Mr. Churchill 
in his conference with Stalin should not refer to the Polish declaration 
as amounting to a definite acceptance of the British project of declara- 
tion by the Polish side, as it might frustrate the possibility of reaching 
anagreement. In connection with Mr. Churchill’s remark that in this 
situation there is no reason for the Polish delegation to come back to 
London, Mr. Mikolajezyk states that because of the position taken by 
Prime Minister Churchill he himself understands very well that the 
Polish Government will not be able to stay in London any longer. 

The conference is interrupted at 4:20 P. M. by Mr. Martin, Chief 
of Mr. Churchill’s Secretariat, who announces that Marshal Stalin 
will receive the British Prime Minister at 4:30 P. M. Mr. Churchill 
leaves in haste, almost not saying good-bye. After a while the Polish 
delevation leaves also. 


No. 73—Encl. 6 


The British Draft of the Agreement on Poland in Moscow, Second 
Draft, Made upon the order of Mr. Edenin the British Embassy 
on October 15, 1944 


The Government of the U. S. S. R. and His Majesty’s Government, 
upon the conclusion of the discussions at Moscow in October, 1944, 
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between themselves and with the Polish Prime Minister and Mi: 
for Foreign Affairs, make the following declaration : 

Upon the unconditional surrender of Germany the territory 0; 
Poland on the west will include the Free City of Danzig, the reg 
of East Prussia west and south of Konigsberg, Oppeln-Silesia and | 
lands desired by Poland to the east of the line of the Oder. It is 
ther agreed that the possession of these territories shall be guarant 
to Poland by the Government of the U.S. S. R. and H. M. G. [i 
also understood that the German populations of the said regions sha 
be repatriated to Germany and that all Poles in Germany shall at 
their wish be repatriated to Poland. 

In consideration of the foregoing declaration, and upon the urg 
advice of H. M. G., the Polish Government are prepared to admit 
necessity of accepting the Curzon Line as the basis of the fu 
Polish-Russian frontier, and undertake to recommend such a sett] 
ment to their Parliament. It is agreed that the necessary measures 
will be taken for the transfer of all persons of both countries des 
to change their allegiance in accordance with their freely expr 
wishes. 

It is agreed that a united Polish Government will be at once set | 
in the territory already liberated by Russian arms. 

The Government of the U.S. S. R. takes this oceasion of reaflirn 
their unchanging policy of supporting the establishment within the 
territorial limits set forth of a sovereign independent Poland, fre 
every way to manage its own affairs and to make a treaty of durabl 
friendship and mutual aid with a Polish Government catibtiahed on 
an anti-Fascist and democratic basis. 

The treaty and relationship established with other United Nati: 
will be unaffected by this settlement, all parties to which declare ag 
their implacable resolve to wage war against the Nazi tyranny unt 
it has surrendered unconditionally. 


No. 73—Encl. 7 


Counter-propositions referring to the British draft on Polish 
Affairs made and handed over to Mr. Churchill and Mr. Eden 
in Moscow on October 15, 1944 (Refers to the second British 
draft) 


PouisH OpserVATIONS ON THE Bririsuo Drarr 


1. Participation of the United States Government in the Arrang: 
ment, if only on the military plane, through General Eisenhower, 
highly desirable. If the Arrangement is to be signed in London, on th 
basis of texts established in Moscow, American participation could 
be secured in the meantime. 

2. to Par. 1. Instead of: “Polish Prime Minister and Minister fo. 
Foreign Affairs” insert: “Polish Government.” 

3. to Par. 1. Instead of: “make the following declaration” inser‘ 
“reached the following agreement.” 

1. to Par. 2. Instead of: “territory of Poland on the west v 
include the Free City of Danzig, the regions of East Prussia west : 
south of Konigsberg, Oppeln- Silesia and the lands desired by 1 rola 
to the east of the line of the Oder” insert: “the northern and wester 
frontiers of Poland will include the Free City of Danzig, the regi 
of East Prussia west and south of Konigsberg, the Regency of Oppe! 
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Silesia, and follow the river Oder from the point where it leaves 

Regency of Oppeln to its estuary including the town and harbour 

of Stettin. A map showing the new frontier is enclosed herewith.” 

5. to Par. 2. Instead of: “German populations of the said regions 

| be repatriated to Germany” insert : “Germans of the said regions 
sh be removed.” 

6. to Par. 3. Instead of: “the Curzon Line” insert: “the so-called 
rzon Line, and in former Eastern Galicia the so-called Line “B” 
7. to Par. 3. Add to last sentence: “Separate Polish-Soviet agree- 
ts will regulate the reciprocal transfer and the repatriation of the 
population of both countries, the release of persons detained, and the 
restitution of cultural, artistic and historical values situated in ter- 
ritories to be ceded by Poland to the Soviet Union” 

8, to Par. 4. Instead of: “it is agreed that a united Polish Govern- 

t will be at once set up in the territory already liberated by Rus- 
arms” insert: “Upon the signature of the present agreement 
diplomatic relations will be reestablished between the Soviet Govern- 
ment and the Polish Government in London. The Prime Minister 
of this Government will thereupon proceed to the territory of Poland 
_ liberated by Russian arms in order to effect the reconstruction 

» Government based on the five main political parties, on demo- 

tican danti-Fascist lines. This new Government will function until 

e convocation of a Parliament elected by free and democratic vote, 

d will at once negotiate the envisaged agreements with the 
US. & Be 

9. to Par. 5. Instead of: “durable friendship and mutual aid with 

Polish Government established on an anti-Fascist and democratic 


w 





basis” insert: “durable friendship and mutual aid with a Polish Gov- 
ernment re-established in their homeland. On their part H. M. G 
ind—if possible—the U. S. Government) will guarantee the sover 


' 
| 
eignty and independence of | -oland within her new frontiers” 

10. to Par. 6. Instead of : “the treaty and relationships established 
with other United Nations” insert: “the treaties and relationships 
existing between Poland and other countries”. 

11. Add: “On the cessation of hostilities all foreign troops will im 

diaely be withdrawn from Polish territories”. 

Add: “Polish armed forces will take part in the occupation of 
Germany especially of her Eastern territories to be surrendered to 
Poland” 

The prolongation of the Alliance between Great Britain and 
Poland will be dealt with by an exchange of letters between the respec- 
tive Prime Ministers. 

\Loscow. October 15 5th. 1944. 


No. 73—Encel. 8 


British Draft of an understanding in the Polish problems in 
Moscow: Third redaction, Prepared by the British Embassy on 
Sunday, October 15, p.m. 


The British and Soviet Governments, upon the conclusion of the 
(discussions at Moscow in October, 1944, between themselves and with 

e Polish Government have reached the following agreement: 

Upon the unconditional surrender of Germany the territory of 
Poland in the west will include the Free City of Danzig, the regions 
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of East Prussia west and south of Konigsberg, the Administrative 
District of Oppeln in Silesia, and the lands desired by Poland to | 
east of the line of the Oder. It is further agreed that the possessio) 
of these territories shall be guaranteed to Poland by the Soviet 
British Governments. It is understood that the Germans in the 
regions shall be repatriated to Germany and that all Poles in ( 
many shall at their wish be repatriated to Poland. 

In consideration of the foregoing agreement, and upon the urgent 
advice of His Majesty’s Government, the Polish Government 
prepared to admit the necessity of accepting the Curzon Line as | 
basis of the future Polish-Russian frontier, and undertake to rec: 
mend such a settlement to their Parliament. It is agreed that the 
necessary measures will be taken for the transfer of all persons of 
both countries desiring to change their allegiance in accordance \ 
their freely expressed wishes. 

Separate Soviet-Polish agreements will regulate reciprocal transfer 
and the repatriation of popul: ition of both countries, and the release 
of persons detained. 

It is agreed that a Polish Government of national unity under Prime 
Minister M. Mikolajezyk will be set up at once in the territory already 
liberated by Russian armies. 

The Soviet Government take this occasion of reaffirming their 
changing policy of supporting the establishment within its territor : 
limits set forth of a sovereign independent Poland, free in every w 
to manage its own affairs, and their intention to make a treaty of he r- 
able friendship and mutual aid with the Polish Government which it is 
understood will be established on an anti-Fascist and democratic basis. 

The treaties and relationships existing between Poland and other 
countries will be unaffected by this settlement, the parties to which 
declare again their implacable resolve to wage war against the Nazi 
tyranny until it has surrendered unconditionally. 


No. 73—Encl. 10 


Letters of Prime Minister Mikolajczyk to the American 
Ambassador Harriman 


Moscow, 16th October 1944. 

Mr. Ammassapor: I learned with the shock of surprise from Mr. 
Molotov’s statement at the meeting on October 13th that at the Teheran 
conference the representatives of all the three Great Powers had 
definitely agreed that the so-called Curzon Line should be the frontier 
between Poland and the Soviet Union. 

In this connection I should like to recall that during the conversa- 
tions which I had the honour to have with the President in Washington 
in June 1944, I was told that only Marshal Stalin and Prime Minister 
Churchill had agreed on the Curzon Line. In particular, the Presi- 
dent indicated that the policy of the U. S. Government was contrary 
to the settlement of territorial problems before the end of the war. 
The President said that at the Teheran Conference he had made it clear 
that he held the view that the Polish-Soviet conflict should not. b 
settled on the basis of the so-called Curzon Line and he assured me that 
at the appropriate time he would help Poland to retain Lwow, 
Drohobyez and Tarnopol and to obtain East Prussia, including 
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rAative Konigsberg, and Silesia. On the other hand, the President expressed 
LO the the view that Marshal Stalin would not give his consent to the return 


PSsion of Wilno to Poland. 


| would be most grateful to you, Mr. Ambassador, if you could help 
e to clear this misunderstanding on a subject of such vital importance 
u to Poland. 
\ccept, Mr. Ambassador, the expression of my high consideration 
een ind esteem. 
b are (—) Sr. MrKonascozyn. 
“a His Excellency 
ena The Hon. Averett Harriman, 
it a United States Ambassador to the Soviet Union, 
a th Moscow. 
. No. 73—Encl. 12 
‘lease The British Draft of Agreement on Poland in Moscow—The 
Fourth and the Last Draft made at Mr. Churchill’s residence 
rime in Moscow on October 16, 1944, in the afternoon 
‘eady 
The British and Soviet Governments, upon the conclusion of the 
r un- discussions at Moscow in October, 1944, between themselves and with 
orial the Polish Government, have reached the following agreement : 
way Upon the unconditional surrender of Germany “the territory of 
dur- Poland in the West will include the Free City of Danzig, the regions of 
Litis East Prussia west and south of Konigsberg, the Administrative Dis- 
asis, trict of Oppeln Silesia and the lands desired by Poland to the east 
ther of the line of the Oder. It is further agreed that the possession of 
hich these territories shall be guaranteed to Poland by the Soviet and Brit- 
Nazi ish Governments. It is understood that the Germans in the said re- 
gions shall be repatriated to Germany and that all Poles in Germany 
shall at their wish be repatriated to Poland. 
In consideration of the foregoing agreement, the Polish Government 
accept the Curzon Line as the (+) line of demarcation (=) between 
! Poland the U.S.S. R. 
Separate Soviet-Polish agreements will regulate reciprocal transfer 
3 and the repatriation of the population of both countries and the release 
a of persons detained. It is agreed that the necessary measures will be 
Mr. taken for the transfer of all persons of both countries desiring to 
eran change their allegiance in accordance with their freely expressed 
had Wishes. 
itier [t is agreed that a Polish Government of national unity (’) under 
Prime Minister Mikolajezyk (’) will be set up at once in the territory 
T'Sa- already liberated by Russian arms. 
rton The Soviet Government take this occasion of reaffirming their un- 
ister changing policy of supporting the establishment, within the territorial 
resi- limits set forth, of a sovereign, independent Poland, free in every way 
rary to manage its own affairs, and their intention to make a treat y of dur- 
war. able friendship and mutual aid with the Polish Government, which 
lear it is understood will be established on an anti-Fascist and democratic 
t be basis. 
that 
TOW, 
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The treaties and relationships existing between Poland and « 
countries will be unaffected by this settlement, the parties to y 
declare again their implacable resolve to wage war against the \ 
tyranny until it has surrendered unconditionally. 

i * * * * * 

Stalin during a conference with Mr. Churchill on October 1 ce 

manded replacing 

1. (+)—(+) with the words: “basis for frontier” and 
2. (’)—(’) with the words: “in accordance with the agree 
(or understanding) reached between the Polish Governme 
London and the Polish Committee of National Liberatio 
Lublin.” 


7 
é 


No. 73—Encl. 13 


Conference at the British Embassy on Tuesday, October 17, 
hours 12-1 * 


Attended: Mr. Eden, Mr. Clark Kerr, Mr, Mikolajezyk and Mi 
Romer. 

Prime Minister Mikolajezyk reminds the conference that he left 
London not having received exact information as to the topic of t 
Moscow conferences, as well as not having received the Soviet ans 
to the memorandum of the Polish Government. The conferences 
up to today aflirmed that the Soviet Government absolutely mak 
an agreement dependent on the condition that our side consents t 
the Curzon Line without any change whatsoever, as well as on t! 
further condition that the Committee of the National Liberatio 
takes part in the formation of the new Polish Government in Pola 
It is clear that the Prime Minister has no authority in this respect 
He does not avoid undertaking decision and responsibility. I] 
proved it in consenting to the Curzon Line on the condition t! 
Lwow and the oil fields would remain in Poland according to | 
so called line “B” in Galicia, as well as having consented to the Curz 
Line as a line of demarcation. In both cases it extended far beyo 
our position taken up to now. The Soviet Government refused bot 
these suggestions. Now if the Prime Minister would follow Britis 
suggestions and accept the Soviet proposals, he would expose hii 
self to a sure and immediate repudiation before he would be abl 
to reach London. It would result in a complete chaos in the Gov 
ernment and in the Army and it would not be possible to improve 
in the future. Consequently the consent by the Prime Minister here 
on the spot at Moscow would only superficially contribute to the 
agreement so ardently desired by Mr. Churchill. It would in fact 
confuse everything and frustrate the endeavors of Mr. Mikol: AyCZ 
If the Polish people have to agree with the bound: ary solution whi 
is forced upon us, the people cannot be taken by surprise and must be 
pomen for it. For this purpose the presence of the Prime M 
ister in London even for a short time is indispensable. It cannot 
denied ‘that it is not good to leave Moscow ~ because such oppo! 
tunity as now, when Mr, Churchill and Mr. Eden are simultaneou 
present here will not happen again, and in addition every delay 
involve new fait accompli and new complications. However, it dio 


t 


122 Written by Minister Romer from his own minutes. 
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hange the arguments cited above. The Prime Minister under- 
his present departure for London not as a breach of negoti- 
; but on the contrary as a continuation of efforts in preparation 
agreement even in the way of the hardest sacrifices on our 
The Prime Minister wishes, however, to have a sincere Con- 
‘ with Stalin tete-a-tete before he leaves Moscow and to ask 
-everal clear questions leading to the explanation of whether and 
f any, real chances exist for the creation, with Stalin’s indis- 
thle backing, of a new government in Poland in conditions se- 
M4 her real independence and sovereignty. lt is the most decisive 
ent for the undertaking of a decision which we shall have to 
London. The Prime Minister wishes also to have a private 
extensive conversation with Mr. Bierut in order to ascertain his 
on and intentions on these matters. He understands well that 
prestige of the Soviet Government, which made an agreement 
the Committee of the National Liberation, may require some 
ng of its position. The Prim 1e Minister will not hesitate at a 
proper time to give satisfaction of this kind to the Soviet Govern 
and the Committee of the National Liberation if such necessity 
es. At present he wishes by means of personal contact with Mr. 
Bierut forestall exasperation on the other side because of not having 
eached the official negotiations for which it was brought from Lub- 
th great propaganda. In case of choosing the way for the for- 
ition of the government in Poland, the Prime Minister has to count 
one thing, namely on the clear and determined support given to 
n this case in every respect by the British Government. 
Minister Eden is afraid of consequences resulting from Prime Min- 
's Mikolajezyk’s leaving Moscow without reaching a Polish-Soviet 
eement. However, he does not raise any reservations against the 
otives of his decision, which he considers as just and ———- He 
eport it to Mr. Churchill today and assures him that Mr. Church- 
as well as he himself will support Mr. Mikolajezyk’s efforts, those 
conferences which will still be held tonight with Stalin and Molo- 
tov at Moscow, or those to be held in the future in London and in the 
following period in Moscow or in Poland. 
lhe propaganda question was also discussed. According to the 
opinion of both sides it should be especially discreet and cautious in 
this period of time. Mr. Eden promised the most friendly collabora- 
tion of the Foreign Office in this matter. 
he whole conference was held in the atmosphere of a very frie ndly 
itual understanding. 


No. 73—Encl. 14 


Report on the Conversation of Prime Minister Mikolajczyk with 
Vr. Bierut, the Chairman of the National Council, held at 
Moscow on October 17, 1944, from 5 to 8 p. m. 


When it became clear that it would not be possible to settle anything 
at Moscow without recognition of the Curzon Line as a boundary 

e, I dec ‘ided: 

a) to have a conference with Stalin tete-a-tete on the boundary 
problems as well as those relating to the Polish Government for the 
_ of presenting to him how I see the way of solution of these 
problems: 
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(b) to get information from Bierut and get acquainted with the 
point of view. 

A meeting with Bierut was arranged by Mniszek, whom I sent { 
Bierut with the suggestion of holding a private conversation | 
tete. The meeting took place on October 17, at five o’clock at ¢! 
“Grand Hotel” restaurant. Mr. Bierut arrived with Major Raugi 
wicz, chief of his military cabinet. The conversation was held tet 
a-tete. 

Mr. Bierut at the outset asked me why the conference between t! 
members of the Polish Government and those of the Committee of 
the National Liberation was not arranged. They were inform: 
Mr. Bierut explained, that Mr. Churchill was not well. 

I answered that the meeting was not arranged because the disagr 
ment as to frontiers between the Soviet and Polish government 
not been settled yet. I continued further that Marshal Stalin, | 
Mr. Churchill’s suggestion settled with us, answered that he abs 
lutely requires a clear declaration in the matter of the eastern fro 
tiers. You, I said, consented to the Curzon Line, I cannot, and abo 
all I was not prepared for it. I was not informed by the British Go 
ernment that this request would be raised and the Soviet Governme: 
did not take any position as to the Polish memorandum except not 
fication of having forwarded it to the Committee. Because I did 1 
receive agreement for any other frontier solution than that suggested 
by Stalin, I have to depart. Before I leave, however, I wish to inguin 
privately what possibilities of agreement would exist if the frontie: 
problem were settled between the Polish and Soviet governments ai 
if the question of my return to Moscow became real. 

There are two fundamental questions: 

I. The first is the frontier question and this one is clear to me 

II. The second one is the Government question, and I wish to 
a clear situation for my return to London. 

Mr. Bierut answered the first question that it is true that they co 
sented to the Curzon Line; as to the second question—that they up 
hold their previous proposals and they would like to know 
London proposes instead. 

I asked what was their position as to the memorandum and as t 
the method of solution of the government problem. Bierut answered 
that they did not look into the memorandum because it was not 
addressed to them. I replied that Professor Grabski handing ove! 
the memorandum to Mr. Lebiediew remarked that it was destin 
for the Soviet Government as well as for the Committee. 

Mr. Brervr. Yes, it was delivered to them, but they did not co 
sider it because the Committee was not mentioned in the memoranduw 
and that means that the Committee is not recognized. In addition, 
the method suggested is not acceptable for them. 

Mr. MrKorasczyx. A Committee which does not recognize t! 
Polish Government cannot expect recognition by this Government 
But this is not the matter. I understand that the dignity of the Soviet 
Government is involved here because of conclusion of an agreement 
with the Committee and the form of the ultimate disposition is 
different thing from that of the solution in meritum. We propos 
to form a Government consisting of five parties. 
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fr. Brerut. This is not only a matter of the dignity of the Soviet 
Government, but also a matter of our just position. We ardently 
desire an agreement. We want a democratic Poland and we took 
jonsibility that she would be such. We have confidence in you that 
ire a democrat and we ask you to come to Poland. We guarantee 
full freedom of political activities. We are not any Soviet agents; 
do not want to sovietize Poland; we wish only one thing—demo 
tic Poland and to destroy reactionaries. For this reason the land 
orm has to be carried out immediately. We are less radical in other 
ds, as for instance the resolutions of the Council of the National 
Unity, for which we are being attacked. Working conditions are 
licult; winter is approaching; we are cut off from coal; there are 
10 means of transportation; we receive something from Russia but it 
ot sufficient. There is a need of unity of all. 

Mr. MrxotasczyKk. Are you not able to get trucks or planes? 

Mr. Brerur. No, because they are necessary for supporting the 
\rmy. 

MrkxonasczyK. Do you think that I can immediately give the 
solution of these difficulties ¢ 

Mr. Brerut. No, but together it will be easier to survive. Besides, 
we shall have to apply more serious measures if we come to an under 
standing. AJl Pilsudski’s people, O. N. R. members and reactionaries 

e themselves behind the back of the London Government and com 
acts of sabotage. They infiltrate into the government agencies 
and sabotage us. Over 50 listed officers were shot to death last month 
allegeiy upon the order of the London Government. We cannot 
olerate that the Army officers abduct recruits to the forest. Military 
conscription was boycotted; there were threats with shooting; despite 
these facts the conscription was effective. The majority of the parties 
5 with us. The minority of each party is still loyal to the London 
Government, but it will cease to be after some time. Now to help you 
your negotiations an uprising was ordered—but it did not break out. 

Mr. MrxotasezyK. I know that the situation as regards parties is 
different from what you say. But even if it were as you say, then the 
more justified would be my proposal as to the drawing in the political 
parties into collaboration. 

Mr. Brerut. We cannot agree that we receive one fifth and you 
gentlemen from London four fifths. 

Mr. MrxonasczyK. It is not the case. We can settle the names: 
some will be from London; others who lastly arrived in London from 
Poland; and when we come to an understanding we can extricate 
people from the German occupation. One thing, however, has to be 
clear: the candidates shall be appointed by the parties or candidacies 
will be settled with the parties respectively ; but it cannot be tolerated 
that you will dictate us as candidates those people who allegedly are 
the members of the respective parties. 

Mr. Brerut. Nevertheless, they are on the spot and every party is 
disrupted: one part is with us and the other with you. After all, we 
took responsibility for democratization of Poland and therefore we 
must have the majority. We may agree to include one fifth or one 
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fourth of you from London, and on the spot you will find your fi 
ers among the people of several parties in the Committee. 

Mr. Mixonascezyk. This is nonsense. You cannot speak for 
party but the Polish Workers’ Party. 

Mr. Birrur. It is not so, because five years have had their effe: 

Mr. MixonasczyK. We have people from Poland who left P 
not long ago or returned there and we perfectly well know w 
the situation there; and not only in the Lublin or Rzeszow regio! 
throughout all of Poland. 

Mr. Brerut. We received a telegram from the Radom regio: 
they are with us, 

Mr. MrkorasezyK. Only one telegram. You know well hoy 
it is to send such a telegram. You should receive telegrams fro 
entire country, from all its parts—it would then mean something 
if you have only one from the Radom region then it is very bad 
you. What then is the definite proposal as to the Government co 
ing of five parties ¢ 

The war will last a very short time: it is then possible to sett] 
names and to form the government as agreed, Even if while liberat 
other territories people are not brought from there at once, ther 
be no misfortune. They may be appointed to the National Counc 
the government—let the government of able men and those of st: 
characters govern until first elections are held. We have many | 
at our disposal. I consider among your people such able men as: 
Mrs. Wasilewska, Mr. Jedrychowski, Mr. Sommerstein. Ther 
many to be chosen from. From among the members of the IP 
Socialist Party in London I see Mr. Kwapinski, Mr. Ciolkosz, M 
Stanezyk, Mr. G. Rosfeld; they certainly have somebody in the cou 
try. From the National Democratic Party, for instance, Mr. Seyda, 
Dr. Celichowski, Mr. Komarnicki; unless you do not want the Nat 
Democratic Party at all. From the Peasant Party: Mr. Kot, M 
Banaczyk, Mr. Bartnicki, Mr. Bielak, the latter ones arrived 
Poland not long ago; besides Mr. Bien, Mr. Baginski. From 
Christian Democratic Party: Mr. Popiel, Rev. Kaczynski, Dr. Hage 
This party will be of ¢reat importance in Silesia, Poznan region, 
Pomerania. 

Mr. Brerur. Kwapinski is a senator, Ciolkosz perhaps later, as \ 
assume so much about his usefulness. All W. R. N. people fro 
Rzeszow joined us after some consideration after all. We do 
have anything against Mr. Seyda and Mr. Celichowski. All rig! 
the National Democratic Party may be included, but without Fa 
and O.N. R. But Bielecki’s people have control in the National D 
ocratic Party in Poland. How can you distinguish Fascist from | 
Fascist there? Popiel of course, a serious man, but Father Kaczy 
is a reactionary. You should not struggle for the inclusion of M 
Banaczyk: a weak character and minister; you will find others « 
spot, 

Mr. MixonasczyK. This is the business of the Prime Minister w 
he will select in accordance with several parties and invite to the Go 
ernment. But it has to be observed as a rule that not you but o1 
parties themselves will determine who belongs to them. 

Mr. Brerut. We have these parties and you have those wh 
mained loyal to you. We may speak for ours and you for yours 
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s ir. Mikotasczyk. This is not. serious. Let us not discuss this 
tion. 
BIeRUT. And what abc ul the Constitution. «co you agree to 
nt the Constitution of 1921 ? 
MIKOLAJCZYK. No. because each leg O1tl imate vovernment in 
d has to be appointed by the President. This is not the question 
person but that of an institution. Only a revolutiol ary govern- 
does not need it. And you ao not want to pass for a re evol ith 
vovernment, but for a legitimate government and such gover 
nn t may be formed only on the basis of the 1 35 Constitution. We 
d in this Constitution of everything that was antidemocratic, 
he institution of a President appointing the government cannot 
ured in any other way but through the 1935 Constitution. Other- 
aa one has to resort to such ridiculous interpretations as you do. 
Mr. Brerut. If you go with us then we shall be recognized by the 


ict | h and United States Governments. 
lr. MriKoLas ZYK. If we do not come you will never b recoon! a 
I the people, sither; the f ‘urther to the West. this “1 10” will be the 


ver. After all, we may settle our joint Constitutional declar: aie 
obhli ve ourse lves to sup port it at the first Se jm. 
ie \ir. Brerur. Let us then settle the Constitutional declaration now 
“ee form a government based upon it, omitting both Constitutions. 
canes Mr. MixotasezyK. The 1935 Constitution up to the new elections 
| then—a new Constitution. I see that we shall not come to an un- 
2 derstanding. And why did you throw out Mr. Jedlinski ? 
>] Mr. Brerur. Because he declared loyalty to us and worked for the 
Ml London Government. ee. 
MixonasczyK. And Witos—the same. In addition, he proved 
that he was not qualified for his office. 


a Mr. Brerur. I regret very much that you do not want to accept our 
| M terms and return. We guarantee you full freedom of activities and ar- 
fn rangement of political problems in your party. It refers to other 
parties. Shall we see each other in the future ¢ 

Aen Mr. MixonascezyK. I do not know. Probably not. I am going to 
ra Stalin tomorrow and leave afterwards. If your approach would 
' ve been different, then perhaps yes. But as you put things as you 
= . [see no purpose for our conversations. 


e (The conversation took about three hours. It was evident that 
Bierut was less determined as to the Constitution, but had made up 
his mind to obtain the majority in the new government, fearing that 


ric ° ° ° . x : 

| being in the minority Russian support would not be enough for main- 

D taining his influence in the country in view of the opinion of the popu- 

1 lation. ) 

see No. 73—Encl. 15 

"My . *s . ‘ 

' Letter of Prime Minister Mikolajczyk to Mr. Harriman, 
Ambassador of the United States 

“ Moscow. Octohe r 1s, 194 f f 

Gx 


My Dear Ampassapor: Following our conversation of this morning 
{ hasten to send you, for your private information, copy of the observa- 
tions which I made after the meeting held on October 13th. 
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I also enclose a copy of my statement to the Press made on A 
31st, after my return from Moscow. 
Believe me, my dear Ambassador, 
Yours sincerely 
(—) Sr. Mixonagcz 
His Excellency The Honorable Averett Harriman, 
United State s Ambassador to the Soviet Union, 


Moscow. 


Observations of the Polish Prime Minister on the situation of 


Poland in connection with the Moscow Conference held 
October 1944 


in 

After the meeting held on October 13th I have given much tho 
to the problems discussed with the view to assess the situation in; 
objective way. The results can be summed up as follows: 

1. At the Teheran Conference decisions were taken as to the ch 
of Poland’s eastern frontier without the knowledge and consulta’ 
of the Polish Government. 

In view of the fact, however, that there exist public pronounceni 
of the British and U. S. Governme nts, Which are in force inasmuc!] 
public opinion is concerned, namely that the British and U.S. Goy 
ment do not recognize any territorial changes which take place dui 
the war, except changes arrived at with the consent of the parties 
cerned, it is now expected that the Polish Government or its Premier 
should—of their own volition—express consent to the decisions of 
Teheran Conference. 

The Soviet Government have brought into being—without 
sulting the Allied Governments—the Polish Committee of National 
Liberation which is a “de facto” rival Polish Government. The pre- 
rogatives of the Committee, such as the conclusion of internatio 
agreements, the emission of banknotes, conscription to the army, the 
transfer of the population, the decreeing of laws changing the socia 
and economic structure of the country, etc. etc., require some form of 
legalization. 

It is expected that this would be achieved by the fusion of the legit 
imate Polish Government with the rival Polish Government creat 
by the Soviets. 

The Polish Government or its Premier would now have to: 

a) legalize the Soviet Government’s unilateral decision invest 
ing Soviet agents with powers of a Polish Government; 

b) approve before world public opinion the “faits accomp! 
created by the Soviet Government with consultation with the 
Allies. 

c) ratify all activities of the Committee in Poland, including a 
rests and deportations. 

By merging with the Committee of National Liberation the Polis! 
Government would have to renounce its own legal basis of existe: 
Consequently, all possibilities of a return to the legal foundations of 
the Polish State would be wrecked. AJ] ensuing acts would be imposed 
on the people of Poland in the presence of the Red Army and the 
N. K. V.D. Thus the Polish Government is expected voluntarily to 
stroy—after the ratification of the truncation of Poland and the legis- 
lation of the Committee—the legal foundations of the Republic and 
her supreme authorities. 
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Poland would thus lose her eastern lands and, in the remainder 
er territory, Poland’s inde spe sndence would be effaced by the rule 
ents of the Comintern in Poland. 

No effective guarantees to show that the aforesaid course of events 

1 take place, have been put forward. 

1 the other hand it is expected from the Polish Government: 

a) to agree to the loss of Poland’s eastern provinces; 

b) to legalize the status of the Polish Committee of National 
Liberation by its merging with the Polish Government and to 
pprove the Committee’s unlawful acts; 

c) after the legalization of the Committee to destroy the legal 
foundations of the Polish Re »pub lie; 

d) to express consent to the effacement of independence in the 
emainder of Poland. 

In other words, the Polish Government is expected to commit suicide 
own volition. 
[he present Polish Government and its Premier will not be per- 
led to do this and are inept to play such a role. 


Moscow, October 14th 1944 
No. 73—Encl. 16 


Conference with Marshal Stalin at the Kremlin on October 18, 
1944, 6 to 7:07 p.m. 


Only Prime Minister Mikolajezyk takes part in the conference. 
# ‘resent as interpreters: Mr. Mniszek and Mr. Pawlow. 

. MrxonasezyK. Mr. Marshal. In this historic moment I wish 
to vi yhasize once again that your generosity and magnanimity, Mr. 
Ma shal, in the matter of frontiers, may win the heart of the entire 
Polish nation. (Prime Minister Mikolajezyk discusses at length the 
ecessity of not deciding at present the question of Polish frontiers 
is the only concessions proposes the fixing of the demarcat ion line.) 

Sratin. A demarcation line is not a frontier. I firmly insist on im- 
mediate settlement of frontiers which as I said before shall follow 
the Curzon Line. And this Curzon Line was not invented by us but 
by the allies at that time. It was approved by the Americans, French 

d English who were our enemies at that time. We cannot depart 
from the Curzon Line. If we would make concessions from that line 
we would be ashamed of it. Therefore, we cannot doit. These terri- 
tories were always the object of conflicts and struggles between Poles, 
White Russians and Ukrainians and this must end once and for all. 
Whoever wants peace must accept this. In addition, the Polish nation 

ll not object to it. Messrs. Bierut and Osobka, representatives 


of the Lublin Committee, declared that this new frontier was just. 


Finally, the new frontier line will put an end to mistrust between Poles 
ind Ukrainians. Emigrees in London oppose this frontier, but I do 
ot consider them as the nation. In addition, these emigrees expect 
: conflict between Russia and England. We need a final frontier. 
Mr. Mrko.asezyk again defended the integrity of the Polish fron- 


tier and diseussed at length the question of Eastern Galizia, stressing 


that this part of the Polish Republic was not included in the Curzon 


Line, mentioning also that it was not a part of Russia before the 
1914 War. 
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SraLin (interrupts). But Warsaw was within the bounda 
Czarist Russia. 

Mr. MrxouasczykK mentions the statement of Lenin that Poland 
should rise free and independent. 

Srauin. We also share this view. 

Mr. MrxonascezyK once again defends Polish frontiers 

STALIN. | repeat once more that I cannot agree. And what 
the Ukrainians say to it, who fought so valiantly against the Ger 
and sul red SO many losses. In addition, as you know Enel 
Americans support us in the matter of these frontiers. 

Mr. MixouascezyK. As you know, Mr. Marshal, Polish soldiers { 
eastern territories of Poland fought valiantly against the Ge1 
and what would be my position should I come to them and t 
that they have no home and no place to return to. 

Srautin. We have already mobilized our citizens in Eastern G 
and all of them very willingly fought the Germans. Those, he 
from among the Ukrainians who cooperated with the Germar ( 
executed as enemies of the United Nations. 

Mr. MrxonasczyK. How do you, Mr. Marshal, imagine the f 
foreign policy of Poland? Poland besides friendly relations y 
Russia is in alliance agreements with Great Britain and Frar 

Sratin. Of course, besides friendly relations with Soviet R 
Poland has to maintain friendly relations not only with Great Bi 
and France but also with the United States, the Czechs and the H 
garians. The states bordering upon Poland have to live in friends 
together, so that if the Germans would provoke an aggressio! 
tates would strike at them. 

Mr. MrKo.asczyK. Will Poland take part in the occupation of 
many, together with the Soviet army ? 

Srautin. If Poland wishes, we will give part of the German | 
tories for occupation. 

I wish to emphasize once again that the Polish policy shor 
independent. 

Mr. Mixotascezyx. As you know, Mr. Marshal, Communists 
small in numbers in Poland. Then do you think, Mr. Marshal, | 
the form of government of Poland will not be Communist ? 

Srautrn. Of course not. The form of government of Poland should 
be democratic. Private ownership system and free private econom 
enterprise should be preserved. Under the control of the State « 
capitalism, of course. There are no conditions for the Communist 
system in Poland. 

Mr. Mrxorasczyx. If it comes to an understanding in Poland, 
would it then be possible to count on the friendliness of Russia foi 
the future Polish Government ? 

Sraurn. I do not doubt it. 

Mr. Mrxorascezyx. After liberation from the Germans the peopl 
in Poland will want to live a free life, there will be various political 
parties, of course, and the views will conflict. There will be a free 
interchange of thought at last. 

Srauin. It will be permitted only up to some limits: for the wo 
over the reconstruction of the state and not for a revolt. 

Mr. Mixo.asczyK. Do you think, Mr. Marshal, that the members 
of the National Democratic Party of western Poland whose repr: 
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s always wished friendly collaboration with Russia, will be 
a » work in Poland ? 
Sriptr~. We shall admit all who wish to work in the democratic 
t. both those from the left and those from the right. But we 
not admit those who want under these or those pretences to 
. for the purpose of making revolutions. It would be best to dis- 
the matter of returning people from London with the Commit- 
\s you know, in the course of this war the composition of po- 
parties has been comp rletely changed: there are new people 
ywhere, people bound with the struggle against the Germans. It 
d be taken into account. To avoid misunderstanding, not even 
in shall we admit who in this or another way is connected with 
onary elements of Sosnkowski. You should go to Poland, dis- 
iss with the Committee and then you will orientate yourself. One 
is sure. Political parties created now in Poland wish sincere 
ind friendly collaboration with Russia and they must have their 


Mr. Mrxonasczyk underlines the share of Poland in the war against 
ro the Germans, great political significance in Poland of four political 
a parties forming the Government in London, and assures Marshal 
Stalin that as soon as he returns to London he will endeavor to con- 

e his colleagues in the Cabinet about the necessity of arriving at 

understanding with Russia; however, he firmly insists upon post- 
ment of the controversial matters relating to the frontiers to a 
re time. 

[hese minutes made from the notes of Mr. Mniszek.) 


No Encl. 17 





Report on the conversation of the Prime Minister Mikolajczyk 
with Prime Minister Churchill and Minister Eden at Mr. 
Churchill’s urban residence at Moscow, on October 18, 1944, 
from 7:15 to 7:45 p.m. 


\fter my conference with Stalin I held a conference with Mr. 
Churchill and Mr. Eden just before they went to the last banquet in 
ald the Narkomindiel. 
ni | summarized briefly my conference with Stalin, which—except the 

or Curzon Line Problem—I considered as satisfactory. I summarized 


Ist by conference with Bierut also. I called the attention of the English 
to this part of my conversation with Bierut, in which the latter— 

nd, stating that they are responsible for the democratization of Poland 

for irgued that they also must have an absolute majority in the new 


government. I repeated also this part of my conversation, in which 
[ said to Bierut that nobody could treat ser iously their interpretation 
ple of the 1921 Constitution. 


cal Then I mentioned that martial law was introduced in Lublin be- 

ree ause the leaflets were posted: “We demand freedom and return of 

Mil <olajezyk.” This was the news that reached us today from Lublin. 

rk Mr. Churchill asked me whether I was attacked because of that as he 
F said that he would doit. I answered not. 

ers Mr. Churchill and Mr, Eden promised that they would tell Stalin 

re that the problem of the government with an absolute majority of 


Mil ‘olajezyk’s followers is the prerequisite for recognizing it by Great 
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Britain and the settlement of the Polish-Soviet controversy. \ 
Eden also said that he would tell Stalin that if the Soviet side 
that Mikolajezyk takes the position of the Prime Minister it 
Mikolajezyk’s responsibility to select other members of the gover 
ment and to establish the proportional participation by politica 
ties. In case the Soviet side will raise no objections as to person 
then everything must be left to the Prime Minister, as it is pra 
in the West. The government formed only in this way will b 
ognized by the British Government. Great Britain does not a 
not agree to the other solution. Mr. Eden and Mr. Churchill 
it in a determined form, stressing that they will present the pi 
in this way to Stalin today. 

No. 74 


Second note of Ambassador E. Raczynskiego of October 19, 1944 
in the matter of conduct of the Soviet authorities on the terri. 
tories of the Polish Republic 


Sir: I beg to refer to my note of October 7th, 1944, No. 49/Sow /40, 
and acting on instructions received from my Government I hav 
honour to bring to the knowledge of His M: ijesty’ s Governme 
number of facts exposing the activities on Polish territory of 
Soviet authorities and of the so-called Polish Committee of Natio 
Liberation, the administration of which is strictly subservient t¢ 
authorities. , 

The Polish Home Army, acting on orders of the Polish Gove 
ment, has been fighting against the Germans for five years wit 
regard to he: avy losses, with the support both material and mo: 
the British and American Governments. <As long as circumstan 
manded it fought underground. When the front moved on to t! 
ritory of the Polish State it turned to open warfare, as a regulat 
lead by responsible officers and wearing proper military distin 
This character of the Polish Home Army was recognised by the Brit 
ish and United States Governments in their declarations of A 
30th, 1944. 

In spite of the absence of « diplomatic relations, the Home Army 
ing upon orders of the Polish Government, co-operated with th 
Red Army wherever practicable. It came out in the open, establishe: 
liaison with the Red Army and carried out concerted military act 
In many cases it occupied places of enemy resistance before the ari 
of Soviet forces. In the course of operations it gave the Red A 
valuable information on the movements and strength of the en 

This effective and friendly cooperation of the Polish Home A: 
and the Red Army was not as a rule maintained beyond the peri: 
military action in a given sector. The Polish Government are in 
session of hundreds of telegrams from Commanders of various 1 
and from different places in Poland already occupied or in the proces 
of occupation by the Red Army, stating that once the operations hav 
been accomplished the Sov iet t authorities disarm the units of the Hor 
Army and disband them, in most cases arresting their Command 
and forcibly enrolling the soldiers into Polish units formed on Soviet 
territory. Out of the numerous cases known I quote the followi! ‘ 
way of example: In March, 1944, units of the Polish Home Arm) 
which fought in the region of Korzee and Luck in Volhynia were dis 








1944, 
erri- 
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ed once the operations were completed, their Commander executed, 

and the men deported to an unknown destination. In July 1944, the 

's of three divisions of the Polish Home Army which gave effective 

n the conquest of Vilno, were summoned to the Soviet headquar- 

arrested and deported to the interior of Russia. About Septem- 

Oth, 1944, the 27th Division of the Home Army, which subordi- 

ed itself to the Soviet Command for operational purposes, received 

rs to march to the relief of Warsaw. It was later surrounded un- 

re by units of the Soviet forces and disarmed. Its officers were 

wrested, while the men were sent to depots of the Polish forces, set up 

on Soviet territory. In fact not one of the units of the Polish Home 

Army which took part in operations in conjunction with the Red 

Army between January and October 1944 appears to be in existence 

lay, and all their Commanders and soldiers have either been arrested 

or deported to the interior of Russia, or else forcibly enrolled in the 
; of Polish military units formed by the Soviet Government. 

Similar repressions take place against units of the Polish Home 

\rmy, which, having accomplis shed their local tasks—mos stly of a 
ersionary nature, come out into the open and report to Commanders 

f the Red Army, either on their own initiative or because they have 
et called upon to do so. For example in Lwow on July 31st, 1944, 
officers were arrested who reported for registration under orders 
the Soviet authorities. At the same time organs of People’s 
Commissariat for the Interior (NKVD), aided by flying squads 
of the militia of the Security Department of the so-c alled Committee 
f National Liberation, are organising manhunts and searches for 
liers of the Home Army and forcing the civilian population to 

eport the names of officers and men of the Home Army. 

rhose among the arrested oflicers and men of the Polish Home Army 

io refuse to be enrolled in the Polish military units formed by the 
Soviet authorities are imprisoned in ¢amps and placed under the 
guard of functionaries of the People’s Commissariat of the Interior 

(NKV D), or else detained in ordinary pris ons. According to in- 
formation to hand a camp of this type has been set up in Majdanek, 
voyevodship of Lublin—a camp until recently known as the German 
death camp—where on August 20th, 1944, two hundred officers and 
N. C. O.’s and about 2,500 other ranks of the 8th Army and the 9th 
Infantry Division of the Home Army were interned. Other camps 

re said to have been established on Soviet territory. The last named 
imps are reported to contain also soldiers of Polish units formed in 
USSR, detained for demonstrating their disagreement with the 
tivities of the Polish Committee of National Liberation. The names 
es higher officers of the Home Army who have been arrested include 
e following: Gen. Halka, Gen. Bitner, Lt. Col. Roman and Major 
Mil ller. 

These repressions directed against the Home Army cannot be re- 
garded as accidental or as the un-coordinated activities of subordinate 
oflicers of the Red Army or officials of Soviet administration. In the 
manifesto issued by the Polish Committee of National Liberation on 
July 22nd, 1944, in Chelm, repressive measures against the Polish 
Home Army were envisaged. In order to justify these activities by 
viving them the appearance of legality the Committee issued a decree 
disbanding underground military organizations. In_ practice this 
(ecree is being applied by the executive organs of the Soviet Govern- 
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ment. In August 1944, a Soviet military commission was set 
Lublin to collect proof of alleged anti-Soviet activities by the | 
Army and the Polish underground administration. The comm 
is composed of a considerable number of members and is und 
chairmanship of General Gogdanov of the Red Army. The 
mittee includes i.a the Soviet General Zhukov, representative o 
Red Army with the Polish Committee of National Liber: ation, C. 
Melnikov. Colonel Strielov, Lit. Col. Ivanov and ( ‘aptain God] 
of Kiev, an NKVD interpreter. Membe rs of the underground 
tary and civilians organizations are placed at the disposal of 1 
commission which collects material to prove alleged anti-Soviet 
“Fascist” activities by the civilian and military organizations 
ing under the Polish Government. Furthermore certain cases ag 
inembers of Polish military and civilian underground organi: 
are investigated by organs of the People’s Commissariat for the | 
terior (NKVD) and by Soviet military prosecutors. 

In the light of the above facts there can be no doubt that the So 
Government is responsible for organizing and carrying out repres 
with regard to the Polish Home Army on the territory of the P 
State. 

Similar repressions are also applied against officials of the Pol 
underground administration. In complhance with instructions f1 


the Polish Government these officials disclosed to the Soviet authorities 


their identity as Polish civil servants appointed to carry out spe 
public duties. According to information in possession of the P: 
Government the majority of these officials have been arrested, 


the few who have retained their liberty have been forbidden to car 


out their duties. It has been definitely ascertained that the deleg 
of the Polish Government in Lublin, Lwow, Tomaszow Lubelsk 
the mayor of Biala Podlaska have been placed under arrest. 

The cases of the arrested officials of the Polish underground ad: 
istration are investigated by Soviety military prosecutors and offi 
of the People’s Commissariat for the Interior (NKVD), and 
charges brought forward against them are as a rule of a very ge! 
nature like those of “fascism” and “collaboration with the Germa 


LIS 


These facts are a further proof that the real authority on Polish tei 
ritory is that of the Soviet administration, whether the territory is re 


ognized by the Soviet Government on the strength of their own de 
as forming part of the USSR or whether they recognize it as belong 
to the Polish State. The responsibility for the state of affairs 
scribed above rests in both cases entirely with the Government of 
USSR. 


( 


Besides the action of the Soviet authority with regard to the soldiers 


of the Polish Home Army and officials of the Polish underground 


ministration repressions are also applied to the general Polish pub! 
An instance of these are the mass deportations of mi: iny thousands o 


men, women and children carried out with particular ruthlessness 1! 
Wilno, Lwow, Kolomyja and the regions of Zloczow, Rzeszow and Jaro- 
slaw. It is not possible at the present moment to ascertain the cateogry 
of persons affected nor the real purpose of these arrests and deporta- 


tions. It appears, however, that they affect primarily members of the 
ils 


families of arrested soldiers of the Polish Home Army and of offic 
of the underground administration, a procedure entirely in accorda 
with the principles adopted by Soviet Inw of responsibility for ‘ 


Q 





M 
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ls of others. Among those deported to Russia there are also tech- 
experts, a fact which seems to indicate that one reason for these 
portations is the desire to supplement Soviet cadres of experts. 
rtheless the mass character of the deportations seems, however, to 
ate that their main purpose may be the elimination of the Polish 
lation in the affected territories. 
nally, it should be pointed out that the deportations are being 
ried out just as those of 1939-1941, solely on the strength of an 
ane? decision of the Soviet administrative authorities, viz. that 

: People’s Commissariat for the Interior (NKVD). 

: facts adduced above give only a partial \ustrs ation of the posi 
of the Polish population on the territories occupied by the Red 
iy. They constitute undoubtedly a violation by the Government 

. U.S. S. R. of international law and of universally recognized 
humanitarian principles,—a violation of particular gravity in view 
e fact that it was committed by one state member of the United 
ns and affected the citizens of another state member of the 
ted Nations engaged in the struggle against the common ene my. 
In bringing the above facts to the ' ice of the British Government 
y again to recall the note which I had the honour to address to 
, Sir, on October 7th, and reiterate the Polish Government’s con- 
e that His Majesty’s Government will not fail to take all appro- 
» measures in order to bring about the release of arrested persons 
and their repatriation to their homes, and to prevent the recurrence 
of repressions against the members of the Home Army, the Polish 
underground administration and the Polish citizens in general. 
Without such a radical change in the attitude and the action of the 
Soviet authorities and of those acting on their behest it would be vain 
to expect progress towards an understanding between the Polish Gov- 
ernment and the Government of the U. S. S. R. however considerable 
such an understanding may be in the interest of the two countries and 
in that of all the state members of the United Nations. 
| have the honour to be, Sir, with the highest consideration, 
Your obedient Servant, 
Epwarp RaczynskI, 
Polish Ambassador. 
The Rt. Hon. Anruony Epen, MC., MP., 
His Majesty’ s Principal See retary of State for Foreign Affairs, 
The Foreign Office, S.W.1. 


No. 75 


Minutes of Minister T. Romer, concerning the conversation which 
took place November 2, 1944 between Premier Mikolajczyk, 
Minister T. Romer and Ambassador Raczynski, with Prime 
Minister Churchill and Sir Alexander Cadogan, regarding the 
Polish-Soviet frontiers 


CuurcHILL. How long is it since you gentlemen returned from 
Moscow? About two weeks ago ? 
Romer specifies October 22nd. 
MixoiascozyK. That is correct. Time is pressing and the problem 
before us is enormous. 
ne HILL. Delay in deciding threatens that the friendly atmos- 
ere created in Moscow will vanish. 


55930—55 
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MiKo.asczyK. My Cabinet has demanded, that in a matter so 
portant to us, we consult the American Government. He reads ; 
preliminary reply received today from President Roosevelt, w! 
dicates that he will soon send a more factual reply. 

CuurcHILL. What practical value has it at present? Will the 
Polish-Americans vote against President Roosevelt ¢ 

Miko.asczyK. There is no fear of that. 

CuurcHILL. That is good. 

Mixo.asczyK. We are concerned, however, with the maintaining 
of Poland’s independence, and unfortunately our concern is not y 
out grounds. 

CuurcuiLt. It would be better if the negotiations broke down oy 
this very point, in which you may count on our standing by you. 
the matter of the eastern frontier we cannot support you. 

Miko.asczyK. If we were to agree to the territorial demands 1 
our Polish people would blame us that we had sold out our indepe 
ence. 

Cuurcuinn. If you had followed our counsel in January and 
cepted the Curzon Line, today you would not have had in Lublin thos 
horrible Lublin Poles! 

Mixo.asezyK. The most recent examples of Soviet behaviou 
Iran and Rumania are not encouraging. 

Cuurcum You had better attend to your own affairs. In the cas 
of Rumania, it is another matter, since it concerns recent satellites of 
Germany, who had provoked Russia. In Greece we have a good 
chance to take control of the situation. But what is our attitude to 
towards the Polish Government, who cannot decide to say yes or ! 
It would be better therefore if you state clearly that you will never 
agree to a solution which will not give Lwow to Poland. I will t] 
wash my handsof you! You have really reached the limit ! 

Mikxo.avczyK. This is an misunderstanding. Together wit 
Minister of Foreign Affairs, we endeavour to influence the Gov 
ment in this spirit to devote due attention to all arguments. LT ach 
that we are meeting with very strong reservations when it comes | 
the solution proposed in Moscow. One ¢ an hs irdly be surpris sed. W 
is Poland, alone among the United Nations, to bear territorial saci 
and so soon ? 

CuurcHILL (restraining his impatience). All right, then! Let th: 
Lublin Poles continue to hold the leadership of Polish affairs in ‘ 
hands, since you do not want to take it away from them. Dirty, { 
brutes, Quisling Poles will be at the head of your country! You 
continue to sit here, but Russia will not want to talk with you 


he 


more. After all, it concerns the third world power! On my patt, 


I did what I could, I explained to Stalin and convinced him of 1 
need of an understanding with Poland. Today you could again be 
Moscow close to success; instead, you sit here perplexed. I am ver) 
sorry. 

MixotasczyK. The difficulty is that even despite our consent, | 
independence of Poland is not secured. 

CuurcuiLL. Surely you can say that you recognise the Curzon L 
on condition that the independence of Poland shall be respected | 
guaranteed in the agreement. If this condition should not be pos 


of realization and the negotiations break down on that, you wi! ir not 


be bound in the matter of frontiers and us, as also, surely, the Amel! 
icans, you will have behind you. 
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MixoLascezyk. In the circles of Ambassador Lebiedew, unfounded 
rumours are being spread among Poles that the Soviets await the ar- 
rival in Moscow this time, not members of the Polish Government, but 
a delegation sent by it for the purpose of further negotiation on basis 
of Soviet territorial concessions, which reach to the east of the Curzon 
Line. This is a maneuver calculated to obstruct an agreement being 
reached in Polish circles. In order to frustrate it, I instructed the 
reply that we are ready at any moment to dispatch such a delegation, 
should we receive the assurance that the subject of conversations with 
it in Moscow will be Polish territories to the east of the Curzon Line. 

CuurcHiLL, That is absurd, pure Utopia! Don’t you remember my 
laborious attempt with Stalin to make it possible for the visit to 
Moscow for you gentlemen? At present your endeavours will evapo- 
rate into thin air; ; you will lose control over the further development of 
vents. I shall have to tell Stalin that the Polish Government cannot 
make up itsmind. You are returning to the old tradition of Liberum 
Veto. As far as I am concerned, I shall stop at that and will not fol- 
ow you. What will be, under those conditions, Poland’s prospects for 

e future? Think only of the terrible massacre which awaits your 
inderground movement ! 

MixoLtasezyK. I have quoted to you in confidence the manoeuver 
attributed to the Russians and my reaction to it, which goes to prove 

it 1 am not falling for rumours and which has as its purpose only 

unmasking of a diversion. 

CuurcHILL. You yourself know best what Stalin wants and thinks. 

less you give me an answer by to-d: ay or to-morrow, I shall con- 
sider everything finished. Take into consideration what awaits you ? 
ive done everything I could. I shall explain before Parliament. 
Chere is indeed no Polish Government, if it is unable to decide any- 
thing. I know the views of Mr. Mikolajezyk and Mr. Romer, but 
hat of that, when they are unable to put them into effect. Meantime, 

e Lublin Poles are active and despite all, gain in their significance. 

MixotasczyK. I cannot persuade my colleagues of the necessity to 
accept the heavy conditions made, w ithout proper guarantees. The re- 
ply of the British Government to our inquiries which was transmitted 
to us in the letter from Cadogan, constitute in that respect not so much 
assistance as obstacle, because it constitutes a step backward in com- 
parison with the stand formulated in Moscow. 

CuurcHiLy. You say that our letter isan obstacle? Please consider 
it, therefore, as cancelled of this moment. I withdraw our proposi- 
tions. 

RACZYNSKI attempts to explain the misunderstanding, but 
CuurcHILL does not let him finish and himself continues further: I 
have enough of it! On leaving Moscow, you had mentioned the possi- 
bility that your stay in London may not be for more than 48 hours 
before the negotiations are renewed. 'To-d: ay, after two weeks have 
passed, you have made no progress whatsoever. You are all able to 
bargain ‘only about one thing: the Curzon Line. Already in January 
you had rejected it and here now are the c onsequences of this step. Do 
you think perhaps that the Russian armies have once and for all 
stopped where they are now, and are unable to move on any further? 
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MixotasczyK. Not at all! On the contrary, we anticipate ¢) 
further advance of the Soviet armies and this is taken into accoy) 
in our instructions sent by us to Poland. 

Cuurcuity. The result of your attitude, Gentlemen, shall be the un. 
avoidable creation in Poland of a rival Government. I don’t ¢ ondem: 
you, but you are a confused man, who is incapable of saying either yes 
orno. ‘To us, it will be a relief not to feel bound by anything. I have 
told Stalin in Moscow, that in the new Polish Government I don’ 
allow the ratio of strength 75 percent to 25 percent in favour of th, 
Committee and I demand at least 50 aoaned to 50 percent. 

MikoiasczyK. Enormous and extremely difficult things are d 
manded from us. After all, it concerns the transfer into the sphere of 
the new regions of Poland of five to six millions of Poles and to remoye 
from them seven million Germans. 

Cuurcuitt. The main thing is that you find yourself in Lublin as 
soon as possible. Otherwise regrettable events will take place there, 
which are not to be mended. 

Capogan. Was our reply of any use to you, Gentlemen / 

Mixon — explains the difference which occurred in the fo 
mulation in Cadogan’s letter to Romer of our first question and th. 
effect thereof on the reply. He points out also the small value fo 
us of a joint British-Soviet guarantee for the safeguard of the inde 
pendence and territorial integrity of Poland. 

Capocan. Perhaps I had not precisely formulated the question 
which Minister Romer has put to me verbally. This is my fault. As 
to the joint guarantee, I admit that in the event of aggression by Russia 
on Poland, the British guarantee does not come into play. But in that 
case a Soviet aggression would be however a clear violation of inter 
national obligations by Russia. That alone is already some security 

CuurcHILL, How can you wait helplessly, as if you were paralysed! 
You are playing delaying tactics, by posing to us still other new que 
tions, we give ourselves a lot of trouble to reply to them—and I don’ 
hide from you that it has not come to me easy to convince my co 
leagues on the necessity of giving you satisfaction—and as a result, you 
pose to us still further question, because it is all the same to you. | 
have enough of that and I withdraw my promises. 

Here follows a discussion and mutual explanations concerning thi 
particular points of questions and answers; it is conducted in a some 
what chaotic manner by all present, and does not lead to any goal. It 
only becomes clear from it, that Churchill does not have muc ch of al 
idea of the legal intricacies of Cadogan’s letter and apparently is not 
familiar with its exact formulation. He stresess only that all our 
questions were submitted for consideration by the British Cabinet, : 

a result of which to each of these questions he personally made a pen 1 
cilled reply in the affirmative. 

Crurcuitt, If you don’t leave tomorrow evening for Moscow, | 
shall consider everything as finished and shall telegr: -aph Stalin about 
it. I withdraw our letters containing guarantees. “You have brought 
it about that the Committee of National Liberation exists. 

Mrxo.asczyK. I cannot agree with that. When Sikorski was at 
the Kremlin, the very same day the Union of Polish Patriots was 
constituted, out of which afterwards emerged the Committee of Na- 
tional Liberation. And during my trip to Moscow the Soviet Govern 
ment hastened to sign an agreement with that Committee. Where is 
the good will here? 
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CuurcuItn. Only for you, only in the interest of Poland, I went 
ersonally to Moscow. But you care only about your “Liberum Veto,” 

qd your extroardins uy he ibits, thanks to whic h one of the most vali- 
ant nations in Europe has in the past fallen into slavery. If you had 
really wanted to co-operate with Bt alin, you could have by now been 

Poland in the peer of the British and American Ambassadors. 

\VIIKOLAJCZYK. Only | veecause I have not ceased to contemplate it, 

we not yet said: No, although everything induces us to do so. 

CuURCHILL repeats once again, the comparison so often used by him, 

: losses which Poland would have to accept in the east with the 
h greater benefits, which the change of frontiers in the west would 
bring to her. 

Mixotasezyk. Among all the countries, not excluding Germany, 
Poland after this war is to suffer the greatest territorial sacrifices. 
How is that to be explained ? 

CuurcHmL. What did you Gentlemen accomplish in these two 

(/ What did you return to London for? The Soviet Govern- 

nt intimates to us now that it will not sit at a joint table with the 
| Government at any international conferences and that it shall 
and at them a place for the representatives of the Lublin Com- 
ttee. Step after step you will be liquidated, this you will rightly 
tescape. Have the courage tosay: No! Ishall repeat it to Stalin. 

MikoLascezykK. You know well, that [ did everything to bring about 

derstanding with Russia and have done so with no little risk. 

Capocan. I am only a humble official and would not wish to exceed 

y competence by interfering in the discussion. Yet I am concerned 
to establish what we may communicate to Stalin, because since the 
Moscow Conference we did not make any remarks to him, even one 
vord on Polish matters, despite their importance and urgency. If 
we are therefore to avoid a fundamental change of atmosphere, which 
vould nee essarily reflect also on the British-Soviet relations, then we 
must inform him without further delay of the situation. Are we to 
tell the Russians that the Polish Government cannot agree to the 
Curzon Line? 

MixotascezyK. At the moment, no. 

Cnurcuitt, Are you prepared to leave tomorrow evening for 
Moscow ? 

MixonasczyK. No. I could not do it. 

Cruurcutmn. And the day after tomorrow ? 

MikotasczyK. I am not certain of receiving within that set time 
he Polish Government’s decision. You will understand that we are 
oncerned with the independence of Poland and this is no small matter 
in the present state of affairs. 

Cuurcnitn. This is a matter of your understanding with Bierut. 
I give you 48 hours’ time. In the absence of your reply within that 

ime, I shall telegraph to Stalin and let come what may. 

MixonasezyK. The attitude of the British Government does not 
help toa make a decision easier. 

Cuurcuity. I shall be glad to withdraw our guarantees given to 
you, 

nee AN. We gave in their connection more than we usually give. 

shall not betray a secret by pointing out that Prime Minister Chur- 
‘il had yesterday serious difficulties to force through the resolution 
n that matter at a meeting of the War Cabinet. 
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Cuurcuity. If your attitude is negative, then have the courage 
say so. I shall not hesitate to stand up against you. Two whole weeks 
you fruitlessly wasted in continuous debates without any results 
Where does it lead? Today I am telling you for the last time. A fte 
tonight I shall not speak to you any more! 

MiKxonasczyk. Perhaps the same fate awaits me as Manin, by 
never mind that! 

CapoGcan. Can you give Stalin any indication, suggest anything, 
because in the event of our silence the last chance of agreeme1 
vanish, 

Cruurcuiti. You have not moved one inch! 

MrkonasczyK refers to the position of President Roosevelt 
Polish question and to the basic divergence between his definiti: 
during his own conversations with the President which he had wit 
him in June in Washington and the interpretation given by Molot 
at the Moscow Conference. It is a matter of primary importance ti 
us, which requires clearing up before we undertake a final de 

Crurcui. I had already | said I shall still wait 48 hours. A f 
ther delay would threaten with incaleulable consequences. Aga 
new campaign of hate shall be set loose by Lublin. 

MikonasczyK reads the last reports from Poland, which infor 
the terrible conditions in which disarmed soldiers of the Home Arn 
are held imprisoned near SiedIce. 

CuurcuiLtt. Only your presence in Poland may bring an end t 
these horrors. 

MikoriasczyK. If you leave to me only 48 hours and if I am not t 
have the opportunity to await the American reply to our que 
then I warn you that the answer which you will receive shall lx 
negative. I am quite certain that if you yourself were a Pole y: 
would not act otherwise. 

Cuurcuiy. I never shirk before a decision nor before respons 
bility. 

MrkorascezyK. The attitude of America is the more important to us, 
for, in accordance with your own remarks which I heard in Moscow 
on America will depend the material aid with which we are wnabl 
to dispense, having to deal with resettlements on such vast seal: 
the subsequent rebuilding of economies. For after the sacrifices suf 
fered by Poland she will have to pay also for that herself? out of 
what? 

CHURCHILL again reminds of the last demand of the Soviet Gov 
ment, that at international Conferences in which it is to participate, 
not the Polish Government will be seated, but the Lublin Committee, 
on behalf of Poland. This is most embarrassing in connection \ 
the London Conference on inland communications. 

Romer reminds that we find ourselves in that respect in company 
with Swiss and Portuguese “Fascists”, as is evident from the absenc 
of Russia at the International Conference of Civilian Airlines in the 
United States. 

CapoGan explains that with regard to the London Conference me! 
tioned by Churchill, the Foreign Office had made reservations against 
the attitude taken by the Soviet Government, so that probably this 
matter shall not for the time being have any unpleasant repercussions 

CuurcHity. Notwithstanding, the Poles continue to have a hostil 
attitude towards the Soviet. Was it not madness to appoint afte 
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nkowski, Bor, if one was concerned to improve the Polish-Soviet 
relations ¢ 

MixotasczyK. After Sosnkowski was removed, the Soviets attacked 
Bor; when he was taken prisoner by the Germans, President Raczkie- 
wicz is being attacked. Tomorrow the attacks shall be directed : against 
me or Whoever replaces me. 

CuvurcutLL. I like Anders as a valiant soldier, but I remember what 
he told me: Today we fight the Germans, tomorrow we shall fight the 
Russians. But this isan aberration! Don’t count on us to he Ip you in 
that. Do you realize how very much your st: anding has deteriorated 
‘n the world since the beginning of this year 

MixotasezyK. In the moral sense, not! 

CuurcHiLL. I am withdrawing my guarantees contained in Cado- 

's letter, since you are unable to give me a reply. 
rr Perhaps Prime Minister Churchill shall agree not to do 
because we have learned from Premier Mikolajezyk that he 
nf orkinkately received my letter too late to be able to submit it to the 
Council of Ministers tod: Ly, consequently the Polish Government had 

) opportunity whatsoever to become acquainted with this matter. 
Will it take place tomorrow ? 

MixotasczyK. Yes, I shall call for that purpose a special meeting. 

In conclusion of the discussion it was mentioned also on the Polish 
side, as proof of the existing enormous difficulties the fact that Stalin 
deleted from the text of the British proposal the name of Premier 
Mikolajezyk as the chief of the future Polish Government in Poland; 
iso the ration of strength in this Government, which under the present 

litions even with a 50-50 proportion, to which the Lublin Com- 
nittee does not agree, gives no possibility of governing. The British 
side explains in the first matter that Stalin gave to Churchill verbal 
assurance, that he accepts and will honor Mikolajezyk as candidate, 
ind in the second matter that it shall remain a problem for negotia- 
tions in Moscow and Lublin, to guarantee a sufficient and permanent 
majority in the future Government, following Premier Mikolajezyk’s 
idea. If this will not be possible to carry out, an understanding, and 
together with it, a Polish consent to the Curzon Line, shall not come 
about, and the whole thing will fall apart on a point on which the 
Polish Government will be able to count for a continuous support of 
the British Government, as opposed to the matter of the Polish fron- 
tiers in the east. 


No. 76 


Minute of Minister T. Romer dated November 28 1944 concerning 
the conversation which took place on that day between Premier 
Mikolajezyk and Minister Romer and Prime Minister Church- 
ill, Minister Eden and Ambassador O’ Malley regarding maiters 
caused by the crisis of Mr. Mikolajczyk’s Government 


At 3 p. m. we were received in the ante-room by Minister Eden and 
Ambassador O’Malley 

Kpen enquires about the development of the crisis in the Polish Gov- 
ernment. We inform him of the attempt undertaken by Minister Kwa- 
piszewski yesterday to form under his leadership, for the short period 
of talks between the political parties, a provisional cabinet composed 
of the present members, without filling the posts at present left vacant 
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by representatives of the Peasant Party. In view of the refusal to take 
part in this cabinet of Romer and, later, Rac zynski and others, the at- 
tempt gave no results and will probably be undertaken again in another 
form. 

Epen is of the opinion that in the present state of affairs the British 
side should not undertake any steps which could give the impressio) 
that an interference is made in internal Polish affairs. He is somewhat 
disturbed by the prospect of a lengthy debate on foreign affairs, ch 
is to begin tomorrow in the House of Commons. He would con: ler 
it advisable to limit the statements of the British Government on Po!) 
matters, so as not to cause an effect undesirable for Poland. For t), 
reason he will endeavour to reassure the more prominent speakers an Ff 
asks Minister Romer to act in the same spirit with the friendly Mem 
bers of the House. He bel’eves that the British press is showing a 
great restraint and sense in commenting upon the Polish crisis and asks 
if we have any observations or requests to make on this matter. 

Romer shares in principle Eden’s views, suggests however that one 
should endeavour to correct the unduly critic al speculations which oe- 
curred in connection with President Roosevelt's reply to Premier Mi'o- 
lajezyk of the 17th instant. Eden agrees with that and quotes the 
“Manchester Guardian”, which expresses similar views. Mikolajezy 
believes that Roosevelt's letter was even more favorable in actual fact 
for Poland than we anticipated, particularly in view of verbal explana- 
tions given by Harriman, 

Even, referring to his conversations with Harriman, completely con- 
firms that. In particular he declares that the British Government not 
only encouraged Harriman to make representation to Stalin on be- 
half of Roosevelt, favoring Poland’s retention of Lwow and the oil 
basin, but also expressed readiness on their part to support these en- 
deavours, should Harriman consider that it will advance and not in- 
jure the cause, for the success of which the British Government is most 
concerned, 

We enter the conference room, in which Churchill awaits us. Greet- 
ing him, Mikolajezyk tenders in advance his best wishes for his 70th 
birthday, which he will celebrate the day after tomorrow. Romer <loes 
the same. Churchill returns warm thanks. He looks wonderfully well 
and is evidently in a good disposition. He invites all present to the 
conference table, at which we sit as usual : the British and Poles facing 
each other. 

CHuRCHILL opens the conversation with a statement that we had 
acted most correctly and in his opinion the resignation under these cit 
cumstances was the only sensible way out. 

Mrko.asczy« explains, that in view of the conditions created in 
Teheran, despite the best endeavours and intentions (here Churchill 
nods), he could not act otherwise, because he had the majority of the 
government against him, and,had he accepted the views of the n 
jority he could not count on the support of the Western powers. On 
departing, Mikolajezyk asks that the British Government, regardless 
of what men hold the power in Poland, should not cease to act in her 
interest and avoid acts which eventually may prove obstacles in re- 
turning to the present active policy of attempts towards an under- 
standing with Russia. 

CHURCHILL is not certain who will now take the helm of the Polish 
Government. He knows that the task to set it up was given to Mr. 
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Kwapinski and personally he is inclined to assume that despite ap- 
narent difficulties he may succeed. On the British side, Polish state- 
hood will naturally not be questioned and the new government will 
receive the normal diplomatic privileges, which are enjoyed by foreign 
vovernments now in London. But this relationship shall not enjoy 
the personal confidence which was formerly bestowed on General 
Sikorski and later on Mr. Mikolajezyk. This will be clearly expressed 
to the representatives of the new Polish Government if they call on 
ys—-further continues Churchill—though they may not call at all, 
realizing that they do not stand on the same political grounds with 
us. In particular, the special privileges which were not available to 
the other governments, and which were the result of the personal con- 
fidence in General Sikorski and Mr. Mikolajczyk, as for instance the use 
of their own code in communications with Poland, could no longer 
be granted, 

\MixoLasczyK asks that it be remembered that the main issue is Po- 
land and her interests, and not these or other people who are tem- 
porarily entrusted with them. In particular, he is most concerned 
that the aid given to the underground movement in Poland is not 
discontinued, in accordance with the principle that whoever fights 
the Germans shall be assured of help. 

pen intercalates that he has already issued the proper instruc- 
tions as a result of the conversation he had with us yesterday, and 
asks whether we attach great importance to making it possible for 
Wincenty Witos and a few other persons to be flown from Poland, 
for whom a discreet escape from under the German occupation was 
planned. 

MikoLAsczyk requests that this be carried out and explains that an 
early presence in London of Wincenty Witos could contribute greatly 
to the clearing up of the Polish polit ical situation. 

CHURCHILL inquires about the role of Witos in Poland and his per- 
sonal relations with Mikolajezyk, to which the latter replies. 

DEN promises to issue at once the necessary instructions but adds 
that to have them carried out will take a few weeks. Referring to 
his conversation with us of yesterday, he asks Churchill whether, in 
his opinion, the British military mission to the Polish underground 
movement under German occupation, whose parachuting in Poland 
was recently suspended, may now be sent ? 

MIKOLAJCZYK presses that this be done, supporting our wishes with 
the argument that the British should have their own sources of in- 
formation in Poland, where we have nothing to hide from them. 

CHURCHILL is disposed in principle to comply with the wishes of 
Mikolajezyk, and formulates a directive for Eden, that in all current 
matters, which are not connected with the personal relationship of 
confidence in Mr. Mikolajezyk, actions are to be consistently carried 
out as heretofore. Besides—he adds—I do not doubt that, irrespective 
of the temporary stay of Mr. Mikolajczyk outside the government, he 
will continue to maintain the closest contact with us. 

MrKkoLasczyKk replies that in his capacity as Chairman of the Peasant 
Party, he will naturally see to it. 

_Romer reminds Eden of his promise to take care of the problem of 
aid for the civilian population evacuated from Warsaw and dispersed 
over Poland in terrible misery. We are mainly concerned to get some 
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blockade exemptions in respect of clothing and transfer of curr 
to Switzerland. 

EpeEN gives an assurance that he has already taken care of this mat- 
ter and shall bear it in mind, fully aware of its importance. 

Cuurcuity returns to the question of the change in the Polish Goy- 
ernment and considers it under the existing conditions as an unavyoid- 
able occurrence, purely temporary and perhaps even desirable. He 
says—One should not hurry now. You gentlemen rest now for 
two or three weeks. Thereafter Premier Mikol: ujezyk shall return 
strengthened to power in a cleaned-up political atmosphere and | : 
convinced that you shall be able at a cheaper price to reach a bett er 
agreement with Russia. Meantime let these gentlemen from Lublin 
Morawskiand * * * (Romer prompts: Bierut)—yes, Bierut—really, 
I dislike these men very much—they will loosen their tongues. Then 
your own return, gentlemen, to the Government and to negotiations 
with Russia will constitute a valuable concession. 

MIKOLAICzyYK gives the assurance that he will endeavour as far as 
possible to strive toward a further realisation of his policy of recon- 
ciliation with Russia, counting upon support of the Western powers, 
which is indispensable. 

EpEN considers how representatives of His Majesty’s Government 
should deal with the Polish problem during the debate on foreign 
affairs in the House of Commons. CHurcutuy believes that statements 
should be most guarded, pointing out that, despite difficulties, the door 
still remains open for a Polish-Soviet understanding, to the conclusio1 
of which the British Government, in the interest of unity in the whole 
allied camp, lends its patronage. Asked about his opinion in this 
matter, MiKoLasczyK agrees with the need for restraint in making dis 
closures, asks, however, to stress the point of the recognition of the 
Polish Government in exile as opposed to the Committee of National 
Liberation, and to stress strongly the demand for an independent 
Poland, as one of the essential aims of this war. CHURCHILL agrees 
with this entirely. 

There follows a warm leavetaking of each other, and at this oppo 
tunity MrKo.asczyK, reciprocating Churchill’s earlier apologies for 
his rough remarks to us, expresses regret himself, that he had some- 
times to appear too stubborn, but what is to be done—he adds—I am 
still first of alla Pole and you understand that. 

Epen follows us to the door and bidding us good-bye, assures us 01 
more that. he shall always be at our disposal whenever we wish. 

The whole conversation had taken place in an extremely friendly 
and relaxed atmosphere. 

No. 77 


Address of Mr. W. Raczkiewicz, President of the Republic of 
Poland, given on November 29, 1944 in connection with the tak- 
ing of oaths of the members of the new Cabinet of Ministers’ 


After having taken my office as President of the Republic and en- 
trusting the late General W. Sikorski with the organization of the 
Government, I laid down, in agreement with him, as a foundation 
for the Gov ernment temporar ily in exile, the widest as possible coali 
tion of our country’s political moveme nts which should guarantee the 
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Government a strong position in the public opinion of our occupied 
country as well as its ‘author ity in foreign relations. 
Our country, although having such ‘difficulties in carr ying on socit . 
ind political activities, has set an ex: imple of conformity in coopers 
tion for our country’s cause by constituting a coalition embracing ¢ all 
the main political groups regardless of the differences in their politcal 
programs. In such trying times which our country is presently ex- 
periencing, in times when our country is still under the yoke of occupa- 
tion and is again the theatre of destructive war operation, when our 
country has suffered again heavy losses in the glor ious, although tragic 
battle in Warsaw, in times when all our nation’s vital forces must be 
united, not only to achieve final victory with our Allies, but also to 
rebuild Poland’s existence as a state and her proper position in the 
weil 's family of nations, the main foundation should be kept un- 
inged. It must be my aim, as well as that of the Government’s, 
t comp lete the foundations upon which it leans, so that it may evi- 
ity express the common aims of all basic political segments of the 
ish national policy. 

do not doubt that your efforts will tend toward the same, but I 
regret that the presently resigning Prime Minister Mikolajezyk, an 
experienced statesman and active politician, did not consider himself 

ble to take part in the Government. 

(he aims and efforts facing the Government are simple and cleat 

Like the previous Government, it should endeavor to achieve the 
strengthening of the bonds uniting Poland with her Allies, not only 
to attain the aims of war, but also to settle after the war a durable 

eace so necessary for humanity, a peace based upon the principles of 
hi berty of nations and man, common to the Allies. 

During the present war, the bonds uniting Poland with Great Brit- 
iin expressed in the Polish-British alliance have become even stronger 
by their joint struggle against the German invader carried on with- 
out any compromise since the beginning of the war, a struggle during 

hich there was a period, in 1940, where Great Britain and Poland 
were almost isolated but did not for a moment give themselves up to 
despair. The Polish-British cooperation in all fields has become one 
of the chief elements of our policy and its further development should 
be your task. 

The friendship between the United States and Poland, although not 
expressed in treaties, nonetheless strong and sincere, and based upon 
our common love of freedom, has been strengthened by the blood 
jointly shed on battlefields likewise continuing the struggle of the 
late 18th century ideals of liberty where our national heroes were 
found side by side with the great Washington, 

This year France, our traditional and historical ally in Europe, freed 
from the chains of occupation, is reviving as a power and has already 
ang that her hardships through which she has survived and the 

urrent very difficult period which she is experiencing now, did not 
louie the bonds of friendship or the treaties made with her. Also 
in this case, the blood of the Polish soldiers shed on the fields of France 
in 1940, as well as now in the great battles for her freedom and shed 
during the struggle of the “resistance”, has become an uncrushable 
stamp of the written and unwritten documents of eternal friendship. 

The Government should be gravely concerned with the reestablish- 
ment of lasting and friendly relations with our eastern neighbor, the 


160 POLISH DOCUMENTS REPORT 


U.S. S. R. In the activities directed toward this goal the efforts of 
the Government cannot be lessened and its realization, although difti- 
cult, is however possible. The joint struggle against the German j; 
vaders, who with equal cruelty as in Poland, exterminated nationa| 
groups and destroyed lands of the Soviet Union—has created a brid: 
by hich this goal can be achieved. 

Entrusting you today with the leadership of the Government, | 
know that the helmsman of the state-ship will be a man who is give 
the mandate of confidence by the entire country, one of the chief fight 
ers who led the fight of Poland’s underground—a man symbolizing th 
battle of Warsaw, the city now destroyed but inconquerable. You have 
sacrificed your entire life for the ideals of man’s freedom, for the rig 
of the working man, and for the struggle for these ideals and rig)its, 
and I am completely confident that you will steer this Polish ship 
through stormy waves of the current war toward the harbor of p 
based upon those prince iples for the realization of which you have b 
laboring during your entire life and which became the common prin 
ciples of all the United Nations. 

I am extending to you, Mr. Prime Minister, and to your colleagues 
my wishes that your work may add successfully to the achievement 
of this paramount aim to begin in our Fatherland, jointly with | 
people, the work of reconstructing the life destroyed by war and of 
healing the wounds inflicted to our Nation so gravely stricken. 


No. 78 


Reuter’s Communiqué of January 5, 1945 concerning the English 
reaction to the recognition of P. K. W. N. by the Soviets as the 
so-called Temporary Government of the Republic of Poland 


“The official reaction to the announcement of the recognition by the 
Soviet Government of the Lublin Committee as provisional Gove: 
ment of Poland is that this does not in any way affect the policy of 
the British Government which continues to recognise the Polish Goy- 
ernment in London. 

It was stated in official quarters that there has been correspondence 
with the Soviet Government on the question of the recognition of the 
Lublin Committee. 

This failed to produce agreement. 

Accordingly the announcement of the Russian decision caused no 
surprise in London”. 


No. 79 


Two Aide Memoire presented on January 18, 1945 by the Charge 
d’ Affaires of the United States at the Presidium of the Council 
of Ministers concerning the good offices of the Government of 
the United States with the aim to restore Polish-Soviet 
relations 


The United States Government has instructed Ambassador Hart 
man in Moscow to take up with the Government of the U.S. S. R. 
the request of the Polish Government for the good offices of the United 
States Government. He has been requested to ascertain whether the 
Soviet Government would find such action acceptable. 
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Mr. Harriman has been requested to say that, if agreeable to the 
Soviet Government, the United States Government would be glad to 
extend its good offices in the matter of arranging for the initiation of 
discussions between the Governments of Poland and the Soviet Union 
with a view to resumption of official relations between those two Gov- 
ernments. 

lhe following statement was given to the Press by the Department 
of State in Washington at noon on January 17, 1944. 

“Having received officially the request of the Polish Government 
contained in its public statement of January 14, this Government 
through its Ambassador in Moscow informed the Soviet Government 
of its willingness, if agreeable to the Soviet Government to extend 
its good offices with a view to arranging for the initiation of discus- 
sions between the two Governments looking to a resumption of official 
relations between them. Without going into the merits of the case, 
it is our hope that some satisfactory means may be found for the 
resumption of friendly relations between these two fellow members 
of the United Nations. No reply has been received from the Soviet 
Government.” 


No. 80 


Memorandum of the Government of the Republic of Poland of 
January 22, 1945 concerning the settlement of the Polish-Rus- 
sian disputes by arbitration 


The Polish Government assume that questions concerning Poland 
will be discussed during the pending meeting of the highest Execu- 


tives of the Great Allied Powers. With full confidence in the resolve 
of the Prime Minister of Great Britain to assure to the Allied Polish 
Republic genuine independence and to guarantee its rights, the Polish 
Government desire to take advantage of this occasion in order to state 
their views as follows: 

|. The Polish Government are of the opinion that territorial ques- 
tions should be settled after the termination of hostilities. In this 
matter, the opinion of the Polish Government coincides with the gen- 
eral principles anunciated by the Governments of Great Britain and 
the United States of America. 

The Polish Government are prepared for a friendly settlement of 
the Polish-Soviet dispute, arising from the claims of the U.S. 5S. R. 
to the Eastern territories of the Polish Republic, and they will agree 
to any method provided for by international law for a just and equi- 
table settlement of the dispute, with the participation of both sides. 

Furthermore, the Polish Government are determined to conclude 
with the U. S. S. R. an alliance, guaranteeing the security of both 
States, and to collaborate closely with the Government of the U.S.S. R. 
within the framework of a universal international security organisa- 
tion and within that of an economic organisation of the States of 
Central-Eastern Europe. However, remembering that Poland, as 
one of the United Nations in the common struggle for the freedom 
of the world, made immense sacrifices in material and spiritual values, 
and lost nearly one-fifth of her population killed in battles, massacred 
in penal camps and ghettos, perished in prisons, in banishment in 
forced-labour camps,—the Polish Government cannot be expected to 
recognise decisions unilaterally arrived at. 
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The Polish Government are convinced that the simultaneous est 
lishment and guarantee of the entire territorial status of the Polish 
Republic, the settlement of the dispute with the USSR, the allocation 
to Poland of the territories situated North and West of her frontiers, 
embracing lands to which she is justly entitled, the assurance of her 
genuine independence and of full rights to organise her internal 1i| 
conformity with the will of the Polish Nation, untrammeled by any 
foreign intervention—are matters of vital importance not only to 
I ‘oll ind, but also affecting the whole of Europe. 

. If, in spite of the constant endeavours of the Polish Government, 
ing Soviet Government should not agree to an understanding, freely 
arrived at, the Polish Government, desirous of assur ing to the country 
internal peace and liberty, suggest that a Military Inter-Allied (: 
mission be set up, under the control of which the local Polish adn 
istration would discharge its functions until the resumption of auth 
ity by the legitimate Government. The Commission would have at 
their ‘dispos: al military contingents supplied by the Powers represented 
on it. The status of the Commission and the principles on which 
local administration would be based, should be elaborated in agreement 
with the Polish Government. The Polish Government desire to stat; 
here that the lawful Polish authorities, which were abolished by 
German occupying power in violation of the stipulations of the LV. 
Hague Convention of 1907, continued to function underground, and 
should form the basis of the administration of the country. 

After the return to Poland of the supreme States authorities and of 
those of her nationals, who—owing to military events—remain outside 
of the frontiers of the country, elections will be held on the basis of : 
universal, free, direct, secret and proportional ballot, which offers to al! 
political parties full freedom of electoral activities and to all citizens 
the equal and free right to express their will. The Polish Government 
will retain their authority until the convocation of the Seym, elected 
in accordance with the aforesaid principles, and the formation in 
Poland of a new, legitimate Government. 

The Polish Government confident that the Government of 
Gre: at Britain will not agree to be a party to decisions concerning the 
Allied Polish Republic, arrived at without the participation and con- 
sent of the Polish Government. 

The Polish Government confidently trust that, at the Conference 
of the Great Allied Powers, the British Government will give expres- 
sion to their resolve not to recognise accomplished facts in Poland, in 
particular not to recognise a puppet government. The recognition of 
such a “government” in Poland would be tantamount to the recognitio! 
of the abolition of the independence of Poland, in the defence of whic! 
the present war was begun. 

No. 81 


Full text of resolutions passed by the “Big Three” at the Yalta 
Conference on February 11, 1945 

6) Poland 

We came to the Crimes Conference resolved to settle our differences 
about Poland. We discussed fully all aspects of the question. We re 
aflirmed our common desire to see established a strong, free, independ- 
ent and democratic Poland. As a result of our discussion we have 
agreed on the condition in which a new Polish Provisional Govern- 
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ment of National Unity may be formed in such a manner as to com- 
mand recognition by three major Powers. The agreement reached 
‘cas follows: 
“4 new situation has been created in Poland as a result of her com- 
plete liberation by the Red Army. “e 

rhis calls for the establishment of a Polish Provisional Govern- 

t which can be more broadly based than was possible before the 

recent liberation of Western Poland. 

Phe Provisional Government which is now functioning in Poland 
should, therefore, be reorganised on a broader democratic basis with 
the inclusion of democratic leaders from Poland itself and from Poles 
abroad. This new Government should then be called the Polish Pro- 
visional Government of National Unity. 

Mr. Molotov, Mr. Harriman, and Sir A. Clark Kerr are authorized 
as a Commission to consult in first instance in Moscow with members 
ot present Provisional Government and with other Polish demo 

ratic leaders from within Poland and from abroad, with a view to 
reorganisation of the present Government along the above lines. 

The Polish Provisional Government of National Unity shall be 
pledged to the holding of free and unfettered elections as soon as 
nossible on basis of universal suffrage and secret ballot. In these 
elections all democratic and anti-Nazi parties shall have the right to 
take part and to put forward candidates. 

When a Polish Provisional Government of National Unity has been 
properly formed in conformity with the above, the Government of 
the U. S. S. R., which now maintains diplomatic relations with the 
present Provisional Government of Poland, and the Government of 
the United Kingdom and the Government of the United States will 
establish diplomatic relations with the new Polish Provisional Gov- 
ernment of National Unity, and will exchange Ambassadors, by 
whose reports the respective Governments will be kept informed about 
the situation in Poland. 

The three Heads of Government consider that the Eastern frontier 
of Poland should follow the Curzon Line, with digressions from it in 
some regions of five to eight kilometres in favour of Poland. They 
recognise that Poland must receive substantial accessions of territory 
in the North and West. They feel that the opinion of the new Polish 
Provisional Government of National Unity should be sought in due 
course on the extent of these accessions and that the final delimina- 
tions of the Western frontier of Poland should thereafter await the 
peace Conference. 

No. 82 


Declaration of the Government of the Republic of Poland of 
February 13, 1945 concerning the protest against the resolu- 
tions passed by the “Big Three” in matters pertaining to Poland 


On February 12th, at 7:30 p. m. the British Foreign Office handed 
to the Polish Ambassador in London the text of the resolution con- 
cerning Poland adopted by President Roosevelt, Prime Minister 
Churchill and Marshal Stalin at the Yalta Conference between Feb- 
ruary 4th—11th, 

Before the Conference began the Polish Government handed to 
the Government of Great Britain and the United States a Memo- 
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randum in which the hope was expressed that these Governments 
would not be a party to any decisions regarding the Allied P. 
State without previous consultation and without the consent of the 
Polish Government. At the same time, the Polish Government , 
clared themselves willing to seek the solution of the dispute initiated 
by Soviet Russia through normal international procedure and with 
due respect for the rights of the parties concerned. 

In spite of this the decisions of the Three Powers Conference were 
prepared and taken not only without the participation and autho: 
tion of the Polish Government but also without their knowledge 

The method adopted in the case of Poland is a contradiction of th 
elementary principles binding the Allies and constitutes a violatioy 
of the letter and spirit of the Atlantic Charter and of the right of 
every nation to defend its own interests. 

The Polish Government declare that the decision of the Three Poy 
ers Conference concerning Poland cannot be recognised by the Polish 
Government and cannot bind the Polish Nation. 

The Polish Government will consider the severance of the eastern 
half of the territory of Poland through the imposition of a Polish 
Soviet frontier following along the so-called Curzon Line as a fifth 
partition of Poland, now accomplished by her Allies. 

The intention of the Three Powers to create a “provisional Polish 
Government of National Unity” by enlarging the foreign appointed 
Lublin Committee with persons vaguely described as “democratic 
leaders from Poland itself and Poles abroad” can only legalise Soviet 
interference in Polish internal affairs. As long as the territory of 
Poland will remain under the sole occupation of Soviet troops, a 
Government of that kind will not safeguard to the Polish Nation ever 
in the presence of the British and American diplomats the unfettered 
right of free expression. 

The Polish Government who are the sole legal and generally rec- 
ognised Government of Poland and who for five and a half years 
have directed the struggle of the Polish State and Nation against th 
Axis countries both through the underground movement in the Home- 
land and through the Polish Armed Forces in all the theatres of war 
have expressed their readiness—in a Memorandum presented to the 
Governments of Great Britain and the United States—to cooperate 
in the creation of a Government in Poland truly representative of the 
will of the Polish Nation. The Polish Government maintain this 


offer. 
No. 83 


Telegram from President Roosevelt dated February 16, 1945 to 
Prime Minister Arciszewski concerning the Yalta resolutions 
pertaining to Poland, and the telegraphic reply to this telegram 
sent by Prime Minister Arciszewski dated February 17, 1945 


Prime Minister Arciszewski received in reply to his telegraphic 
appeal of February 3, 1945, the following telegram of February 16 
from President Roosevelt, forwarded to him through the American 
Embassy with the Polish Government: 

“Your telegram of February 3, 1945. You may be assured that 
Polish problems were considered with great care and friendliness at 
our last Crimean Conference. I hope that we all shall be able to work 
in harmony so as to find the proper solution at the proper time.” 
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Mi nister Arecisze »wski tran smit ted the following message, 

the same channels, to President Roosevelt on February 17: 
ved your message yesterday, February 16, 1945. 1] welcome 
ance, Mr. President, that the Polish prob lems at the C - ean 
were considered with the greatest care and friendliness, 

i hope to find the proper solution in due time. 

oppo rtunity L consider it mv di uty to state that the resolu 
. Crimean Conference, as they were pub lished, have been 
y all Poles as a new partition of Poland and as placing het 
Soviet protectorate. Despite all, the Polish nation is deeply 
that this is not the final settlement of the Polish prol le m 
mtinues to have an unshakeable hope both in your die ‘p sym 
Poland, Mr. President, and in that that you are a deter- 
efender of the ideals of liberty and justice, in the defense of 


t 
\merican soldiers and Polish soldiers so willingly give their 


No 


ote the Minister of Foreign Affairs A. Tarnowski to the 
imbassador of Great Britain Sir St. Clair O'Malley pertaining 
to the Yalta resolutions 


Monsteur L’Ampassapor: On February 12th, 1945, His Majesty’s 
ul’) of State, Mr. W. R. Law, communicated to Ambassador EK 
ki, the Declaration concerning Liberated Europe and the text 
greement concerning Poland, accepted by the Prime Ministe1 
chill, President Roosevelt and Marshal Stalin during the 
‘¢ held in Yalta from February 7th-llth, 1945. After a 
| examination of the contents of these Resolutions, I have the 
r, on behalf of the Polish Government to communicate to Your 
icy the following st: itement for His information and with the 
st to submit it to His M: ijesty’s Government. 
: Resolutions of the Conference concerning Poland have been 
‘cheadd the participation, knowledge and consent of the Polish 
nent, which is recognised by the British Government and the 
ent of the United States as also by all the United Nations 
Soviet Russia, as the legal Government of the Polish Republic. 
the very beginning of the war the British Government cooper 
ted with the Polish Government, without ever questioning its author 
n all matters concerning the Polish State. Nevertheless, at a 
ment decisive for the independence of Poland, the British Govern 
t have not considered it necessary to consult with the Allied Polish 
ernment on matters concerning Poland. 
The Resolutions of the Crimean Conference entirely ignored the 
t of the existence of the Polish State, represented by its lawful 
orities: the President of the Republic and the Polish Government, 
ler whose orders are fighting for five and a half years, the Army, 
Navy and the Air Force of Poland, and until recently fought the 
ne \rmy and functioned the Administration of the Underground 
sh State, and who have the support of the overwhelming majority 
Polish Nation. 
The Resolutions of the Crimean Conference sanctioned the annex- 
tion of practically one half of the territory of the Polish Republic. 
these cireumstances the Polish Government desire to recall the fol- 
ng facts: 
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I. On August 25th, 1939, a Treaty of Alliance was con 
tween Great Britain and the Polish Republic, the territorial] 
which was established by the Treaty of Versailles and by the « 
of the ¢ onterence of Ambassadors ot March Ld5th, 1923. ‘| nes 
ture of Great Britain figure on both these documents. In resist 
to Germany's claims to a part of her territory, Poland went t 
acalist Germany and Great Britain declared war on Grern 
fence of the just rights of Poland. 

Il. The United Nations, while acceding to the Atlantic ¢ 
the Declaration of January Ist, 1942, affirmed that: “their 
seek no agerandisement territorial or other” 

lil. The seer om (government and the Soviet Government 
the same princip le Article 5 of the British-Soviet Pact of May 
1949: ntatina that: ° 

“The high contract ‘parties * * * will act in accordance y 
two prin iples of not seeking terr itorial agerandisement fort 
and noninterference in the internal affairs of other States”. 

IV. The Prime Minister, Mr. Churehill declared in the H 
Commons on September Behe 940, that: 

“We have not at any time adopted since this war broke out, t] 
that nothing could be changed in the territorial structure of 
countries. On the other hand, we do not propose to recognist 
territorial changes which take place during the war unless they | 
place with the free consent and good will of the parties conce: 

The Foreion Secretary Mr. Eden, referred to this statement 
House of Commons on January 26th, 1944. 

V. In the Note of July 31st, 1941, addressed to the late G: 
Sikorski the Foreien Secretary, Mr. Iden, renewed the assw 
the Polish Gove ‘rnme nt, that: 

“Tis Majesty’s Government in the United Kingdom have ent 
into no undertaking towards the USSR which affects the relat 
bet ween thi it country and Poland. I also desire to assure you that | 
Majesty's Government do not recognise any terr itorial changes 
have been effected in Poland since August 1939. 

VI. In the early part of 1942, the Polish Government drew 
tention of the British Government that, should the rights of Py 
not be safeguarded in the Soviet-British Pact, the British Gover 
may find themselves unable to discharge their obligations tow 
Poland. In reply to the Memorandum of the late General Sil 
the Foreign Secretary, Mr. Eden, in the Note of April 17t! 
rene ewed the : assurance that: 

I can assure you that any agreement which may 
concluded with the Soviet Government will not modi fy the 
of His Majesty’s Government to regard their policy y for the post 
settlement in Europe as based upon the princip yles of the At 
Charter, which have already been accepted by the Soviet Gov 
ment. Secondly, until the war situation is clearer than it is att 
present time, His M: ajesty’s Government intend to abide by the | 
( apie set out in the Prime Minister’s Statement of the 5th, Sept 
ber, 1940 


sx * 


Oo 
] 
' 


The poli: y of His Majesty’s Government towards Pol 
is governed by the Anglo- Polish Agreement of the 25th, August, 

This policy has been confirmed and strengthened by the experie 
of the last two and a half years, during which Poland and Brit 
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es have fought side by side, on land, on sea, and in the air, and 
e Polish people have steadfastly refused, in spite of manifold suf 
erings, to collaborate in any way with the forces of occupation. His 
Majesty's Government would not therefore, be likely to contemplate 
g into an agreement with a third party which would injure 
ests of so loyal an Ally * * *,.” . 
In any case His Majesty’s Government do not propose to 
de any agreement affecting or compromising the territorial 
tusof the Polish Republic”. 

\fter pointing out that the provisions of the Secret Protocol do not 

to Lithuania, the Note states: 
The position is different in regard to Vilna and any other 
y within the frontiers of Poland on the 25th, August, 1939. 
Polish Government have already been assured that His Majesty’s 
nent do not recognise any territorial changes effected in Poland 
Lugust 1939, and it is intended to safeguard this assurance in 
ereement which may be concluded with the Soviet Government”. 
ew of the above it is obvious that the Resolution of the Crimean 
ence concerning the Eastern boundaries of Poland constitute 
ringement of both the Polish-British Alliance and the Atlantic 


The Resolutions of the Crimean Conference stipulate for the 

tion of a so-called Provisional Polish Government of Mutual 

As its basis was adopted the so-called “Provisional Govern 

n Lublin, composed mainly of agents of the Comintern, while 

ganisation of this “government” has been entrusted to a Com- 

of the representatives of the three Powers, to whose discretion 

ved the selection of Poland’s democratic leaders. This unusual 

ie of forming the Government of an Allied State infringes the 

reien rights of the Polish Nation, the independence of which was 

ranteed by the British Government in Art. 3 of the Polish-British 

t of Mutual Assistance of August 25th, 1939, which states that: 

‘Should a European Power attempt to undermine the independence 

of the Contracting Parties by processes of economic penetra 

in any other way, the Contracting Parties will support each 

resistance to such attempts.” 

Moreover, Article 6, Point 3, of the same Pact stipulates that: 

\ new undertaking which the contracting Parties may ente 


+ 


future shall neither limit their obligations under the present 


nent nor indirectly create new obligations between the Contract 


ties not participating in these undertakn os and the th 
oncerned.” 
obligation was more precisely defined in Article 3 of the Secret 
1 to the Pact of Mutual Assistance of August 25th, 1939, which 
es that: 
‘The undertakings mentioned in Article 6 of the Agreement should 
y be entered into by one of the Contracting Parties with a third 
State, would of necessity be so framed that their execution should at 
time prejudice either the sovereignty or territorial inviolability of 
other Contracting Party.” 
). The Crimean Conference made a decision disposing of practically 
one-half of the territories of Poland contrary to Article 2 of the At 
anti Charter, which stipulates that the United Nations “desire to see 
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no territorial changes that do not accord with the freely expr 
wishes of the people concerned.” It is obvious from the text of ; 
Resolutions of the Crimean Conference that there is no inten; 
whatsoever of enabling the population inhabitating the Eastern te 
tories of Poland to express freely their will with regard to thei 
zenship. 

6. The Crimean Resolutions seemingly in conformity with the 4 
lantic Charter quoted in the “Declaration of Liberated Eur 
charges the “Provisional Government” to be formed by tl 
Powers, with the duty to hold universal elections by secret ba 
the remaining territory of Poland, which, however, had not be 
defined in the North and West. The Resolutions, however, do not 
with the indispensable conditions of free and universal ek 
‘These conditions should include inter alia: the freedom to ret 
their native land of all Poles, who, owing to the fortunes of 
main outside Poland, i. e. of prisoners of war, deportees, politi 
and soldiers. sailors and airmen, fighting within the ranks of t 
Armed Forces: the right of all political partie which were a 
the Polish Underground Movement to take part in the electio 
Polish Government have reasons to fear that the future electi 
be held under the same forelion pressure as the SO called plet 
in the Eastern provinces in October 1939, and that not all « 
entitled to express their will, will be able to take part in the el 

7. Throughout the whole period of their close and loyal co 


tion with the British Government, the Polish Government ti 
‘consideration then counsels and adjusted according] then 

in the difficult Polish-Soviet dispute. In conformity with thes 
sels. the Polish Government concluded on July 30th, 1941, an A ) 
ment with the Soviet Government. ‘This Agreement has 

kept by the Soviet Government. Nevertheless, desirous of g1\ 
ther proof of their good will, the Polish Government, afte 

ing the British Government in January 1944, proposed the est 
ment of a provisional demarcation line between disputed (ace: 
to the view of the USSR) and undisputed territories of Polat 
Soviet Government rejected this compromise proposal, In the 
stant and sincere endeavour to reach an agreement with Rus 
disregarding past events, the Polish Government ordered the I] 


\rmy to co-operate with the Red Army in the war against Ge 
This co-operation terminated in the arrest and deportation of 
officers and men of the Home Army and in the tragic catastro} 
the armed rising In Warsaw. The Polish Government nevert 
did not give up further attempts and acting on the advice of the 
ish Government, undertook negotiations with the Soviet Govern 
n August and October 1944, which unfortunately proved 
Phe Polish Government profoundly regret that all these eff 
not prevent the gradual recognition by the British Governn 
Soviet demands on Poland which finally led the British Govern 
to agree to the Resolutions adopted by the Three Powers at the } 
Conference, approving the annexation of practically one half 
territory of Poland and threatening her genuine independenct 

8. In view of the above the Polish Government, as the onl 
and genuine representative of the will of the Polish Nation, ca 
recognise the Resolutions of the Crimean Conference concernily 
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ess leoally valid and enters a sol protest ag st these 
During five and a half years of cordial, allied collaboration of 
lel tons, for the re alisation of 1? . based on a true apprecia 

‘ir vital interests, lasting bonds of friendship and mutual 


1 11 
peel established between the . 
] ] 


olish Government cannot believe, therefore, that the Resolu 
ie Crimean Conference could be regarded as the final « xpres 
e attitude of the British Government with regard to Poland 
«juently, they express their readiness to discuss with His 
Det ; Government all questions contained in the Crimean Resolu 
Ui - with regard to Poland. 
Ul ? =e iccept, Monsieur VAmbassade r the re iewed ‘ rance of 
est consideration. 
) A. Tarnow 
ellency Sir Owen Sr. Crarr O*Matiey, K. C. M. G., 
London. 
No. 85 
Letter of Mr. C. F. A. Warner of the Foreign Office to Ambassa- 
dor E. Raczynski of February 19, 1945 stimulating him to reveal 
names of Polish Underground activities 
My Dear AmpassApor: M. Zaranski informed me a few days ago 
at you would be glad to receive a written reply to the memorandum 
1 you sent me 1n your letter of the 29th Jay uary In response to 
secretary of State’s suggestion conveyed to vou by Sir Orme 
Sargent that your Government might care to furnish us with informa 
bout leading personalities connected with the underground move 
Poland in order that, if the opportunity arose, the Secretary 
f State might take some action in their favour. 
Lhe memorandum enclosed in youl lette) of t] e 29th J imnuary ot 
urse raised far wider issues than the Secretary of State had had 
d. But, as I explained to you orally, the Secretary of State made 
i S uggestion because he WAS alxious that he should not, through lack 


nformation, miss an opportunity of using his good offices in favour 
portant members of the underground movement duru a the Con 
rence Which has just closed. This in itself shows you that Mr. Eden 
ud Very much in mind the situation of the members of the 
RB ground movement in Poland. You niay be assured that he ar d the 
Prime Minister are anxious to do everything possible to bring about 
isituation in which all democratic and anti-German sections in Poland 
uld make their contribution in safety to the rebuilding of liberated 
Poland. His Majesty’s Government consider that a settlement on the 
+ nes foreshadowed in the statement on Poland issued at the conclusion 
Vols {the Crimea Conference offers in practice the most hopeful means 
hieving this object. 
Believe me, my dear Ambassador, 
Yours sincerely 
17 (—) C.F. A. Warner. 
His Excellency Count Epwarp Raczynskt. 


| 
under 
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No. &6 


Letter of Prime Minister Arciszewski to Prime Minister Chyye). 
ill of March 8, 1945 containing an appendix with inforn 
from the Homeland 


In a cable addressed to you on February 3rd, I appeal 
ipproa h the Soviet Government with a view to stopping tl 
utivities of the so-called Provisional Lublin Governn 
against the gallar { soldiers of the Polish Home Army Lhe 
bers of the Polish Underground Administration. 

Since that date the persecutions in Poland far from bei 
tinued, have gathered in violence and are now oe Dp 


threate ning the very e xistence of the independe t and m« 
section + the Polish Nation. I therefore have the honour of 
i sho survey of the information received from Poland ai 


bi grateful to you, Mr. Prime Minister, if you could infor 
results of your intervention with the Sov iet Government at 
ticular of the attitude of that Government with regard to 
tragic question. 

Please accept, Mr. Prime Minister, the renewed assurai 
highest consideration. 

(—«)  T. Arcs: 

Annex. 

The Right Honourable Winsron Cuurcume, C. H., F. R.S., M 


Summary of the More Important Information Sent From Poland 
in the Period January 17th to March Ist 


Date of message and contents 

January 17, 1945, Kielee Province: The Lublin Committ 
sumed civil authority. Arrests of members of the Home A 
the Underground administration have begun. Enforce 
tration of all males in the age groups (¢) 19-59. 

January 22, 1945, Cracow Province: On 18th January, grou 
Hfome Army were fighting the Germans in the wester 
Public utility buildings were preserved, thanks to the a 
Home Se units. The population greets the Red At 
units of Berling’s army now marching in coldly. The Co 
of Berling’s army is st rictly controlled by the N. K. V.D. A 
ing to a statement made by one of B serling’ s officers, about 70): 
cent of the soldiers are in favour of the Government in Li 

January 24, 1945, Cracow Province: Two orders of Marshal 
have been posted upon the walls: one regarding right of mob 
tion, which empowers the Lublin Committee or the Red A) 
when so authorised by the Committee, to effect mobilisat 
a second regarding the surrender of weapons and radio sets, 
the registration of typewriters, printing presses and dup] 
Registr: ation of males in the age groups (?%) 16—65. 

The N. K. V. D. has been functioning in Cracow since Jai 
21st. At present they are reading denunciations and observing 
Delegates from Lublin speak against the London Governn 
meetings, and make sharp attacks on the Home Army. Th 
is evident in the Lublin press, which is already being is 
Cracow, and in the soldiers’ papers. 
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ry 24, 1945, Miechow District: A number of members of the 
Lome lame have been shot in Miechow and Slomniki. Radziw 
s arrested in Balice, and 40 landowners and farmers in Miechow 
trict for belonging to the Home Army or approving it. The 
lish Workers’ Party is undertaking the work of denuncia 

ry 27, 1945, Piotrkow District: On the river Pilica in Opo 

strict, strong units of the Home Army took part in fighting the 

ermans. They captured weapons, and destroyed and « apo 
irs. After completing their tasks, these units of the Home Arm 

id to disperse. The Soviet authorities only managed to cat 

e of the company leaders, and he succeeded in escaping 

‘he population is treating the new authorities with great re- 
erve. Soviet paratroops are hunting for leaders of the Hor 
\rmy. ‘Two have already been shot. Soviet officers have an- 
ounced that the Home Army is to be exterminated as fascis 
Orders have been issued for the surrender of arms, radio, sets 
ypewriters, and duplicators. 

ry 30, 1945, Piotrkow, Miechow, Czestochowa District: In Mie- 

iow district, 16 officers of the Home Army have been arrested ; in 
Piotrkow, a number of agents of the Underground Movement. 
lhe food and fuel situation is desperate. The withdrawal of Cra- 

yw zloties has produced a complete lack of currency. 

Soviet and Lublin agitation against Great Britain is noted. At 
Czestochowa during a manifestation on January 25th, a banner 
was carried with the slogan: “Down with England” 

February 1, 1945, Cracow Province: The Soviet military authorities 
take no account of the Lublin Committee and act inde pendently. 
‘he Lublin Committee slavishly comply with all their demands. 
\ visa from the Soviet ambassador and the permission of the 
People’s Commissariat of Foreign Affairs is necessary in orde! 

o travel to Lwow. The Soviet Armies re ‘ly on the food stocks of 
the Polish population for -_ ‘ir food supplies. The shops are shut, 
and there is no bread, water, gas or electricity. 

As President of Cracow, an agent of the Committee with the 
pseudonym of Michalski has been sent from Lublin. So-called 
socialists, members of the Peasant Party and democrats, unknown 

) anyone, have appeared on the Town and Province Councils. 

In towns, judges and advocates are the first to be arrested in the 
country, landowners. 

February 6, 1945, Lodz Province: The situation is similar to that pre 
vi ailing in other parts: chaos in administration, and the villages 
have to give up their last remaining food supplies. The 
N. K. V. D. has already begun arresting former members of the 
Home Army. In Lodz, two officers have been arrested. Zymier- 
ski’s army is coldly received by the population. 

February 7, 1945, Warsaw Province: Meetings at which demands for 
the transformation of the Lublin Committee into a temporary 
government were adopted here have been organized in villages 
and small towns by the Soviet Military Commandants on a pattern 
laid down in advance. People were compelled by force to attend. 
Members of the N. K. V. D. were mingled with the audience in uni- 
form and in civilian clothes, and they took careful note of the 
audience’s behaviour. Members of the Polish Workers’ Party, 





172 POLISH DOCUMENTS REPORT 


also mixed With the audience, cheered and clapped atthe 
ile moments, SO as to give an appearance of unanin ty 
thusiasm., 

February 9, 1945, Warsaw Province: Dearths everywhere i 
Shoes cost 2,500 zlotys, a suit 50,000 zlotys, butte 
pound. Private people ire not allowed to use the Pp sti 
It is not allowed to travel even in your owl, district 
permit. 

steps are ben @ taken to effect the complete extern 
t] Ilome Army. 


February 14, 1945, Warsaw Province Publhe security 


qairection of Radkiew CZ. W io is dependent on the N.K V. 
nol on the Lubl ( ommiittee. The militia in the villag 
larly situated. The Polish Workers’ Party is contro lec 


N.K. V. D. and used for political investigations. The pop 

is required to give personal data on every possible occasiol 
February 16, 1945. Warsaw Province: The Sovietisation of P: 

proceeding apace, Agrarian reform is being carried oul 


haste in the territories taken by the Soviet Armies. | 


allotted is usually much less than 4 hectares, and may not be 
on. The nationalisation of industry and trade 1s being’ | 
by the annulling of the stocks of ready cash, which 
changed for Lubin zlotys by individuals in person. The 
Committee 1s granting short-term credits, and in case of 
payment, the businesses are taken over by the Committee 

\ totalitarian organisation of society is gradually be 


dueed, and is based on enforced one party organisatiol - S 


an organisation for the villages is the Peasants’ Mut a 
Association, and for workers of the appropriate Trade | 
Che Supreme ¢ ouncils of the Trade Unions and the “Mutua 
ire dominated by the Polish Workers’ P ty. 

The cooperative movement Is ih the hands of the o 
central cooperative *Spolem”. Cinemas and films are 
hands of a cooperative for the exploitation of films take: 
the Lublin Committee from the Germans. The publica 
sale of papers, journals and books is concentrated in the 
one mstitution, organised to have the appearal ce ot aA re 
cooperative. 

February 20, 1945, Random District: The N. Kk. V. D.1s taking s\ 
tic steps to discover the whole organisation of the Home A 
and to arrest its members. In Kielce province, about 20 yo 
of the former members of the Home Army have been arrest 
Sandomierz, more Poles have been arrested during t | 
months of Soviet occupation than during the W hole five ye 
German occupation. The local and State authorities ar 
stantly changing, as they cannot cope with the situation: in lN 
the Wojewoda is the fourth and the Mayor the sixth 
cession. The attitude of the population to the new author 
indifferent or hostile. Even the enthusiast change their vi 
a short time. 

Members of the Home Army are grieved that, after so 1 
vears of fighting and difficulties, they still have to hic 
eriminals. 


\ 
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February 22, 1945, Lwow Province: In January, mass arrests took 
we, IN which 60 percent of those arrested were Poles, among 
m 21 University professors, priests and all classes of society. 
fhe prisons are full to overflowing. In August, 1944, and Jan- 
ary, 1945, two train loads of arrested persons, each containing 
out 2,000 people, were sent to forced labow camps in Russia. 
[In connection with these arrests, the possession of an old envelope 
Wing a postage stamp with Hitler’s image, or of an old German 
spaper Is considered sufficient proot of coll iboration with the 
(vermans. From February Sth, Poles in iMportant position pro 
Ors, cloctors and so on) have been forced to sign a \lemo 
adum condemning the Pol sh Government in London the 

Home Army and praising the Lublin Committee. 
ary 22, 1945, Bialystok-Lomza Province: Between Sth and 15th 
November, 1944, 143 cattle trucks packed full of arrested Poles 
lett Bialystok and Grodno in al easter] direction towards Russia. 
Up to January Ist, 1945, the total number of Poles arrested and 
d ported to Russia was about 5.000 in Grodno and about 10,000 

Bialystok. 

Levies for Berling’s army, carried out by means of man-hunts, 
continue. Up to February Ist, there were arrested 6 district chiefs 
of statf, 5 inspectors, 3 local commandants. about 1.000 officers, 
} ) noncommissioned otlicers and some hut dreds of ; 
the Home At my together with their families. 

waveringly behind the Government in London. 

Kast of the Curzon Line, the N. K. V. D are orgal 
for Poles, and are deporting them to forced lal 


sometimes they are fore b] 


om 
Byeloruss uh population expresses sympath for the 
in London and wishes these territories to b 
tunation is sim lent n Vilno and Nove erod 
1945. Radom Provinee: A former i spector has 


The N. K. V. D. demanded that he should revs 
tion of the Home Army and Underground 


1945, Lublin Provinee: In Lubar 
ficers of the Hlome Army and for those 
\rmv Ww ho have hee n conv ected of Helo} oO 
or of other “political” crimes. Tl 
the N. K. V. D. and cor 
Kvery few days groups 
destination. 

During the first day s of February, t] ce Wojewoda of Kielce 
d some officials of the Government Delegation were a 
There is great anxiety at the Crimea decisions. Thi 
titude towards the Lublin Committee is increasin 
belief in another more favourable solution of Polish affa 
not been shaken. 
February 26, 1945, Warsaw Province: The wife of Premier Arciszew 
ki was arrested on February 20th. She was working in the 


y 


Polish Red Cross. Further arrests of members of the Polish Red 
Cross are taking place. Please inform the British. Allied intet 
vention necessary. 
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March 1, 1945, Bialystok Province: The population in Bi 
strongly supports the legal Polish Government in London. })\ 
russians also support the Polish Government in London and 
to be Polish citizens. The minority question simply does not 
in these areas, as there is complete agreement. The pop 

faithfully believes that a better solution of Polish afta 

be found. They have not become hardened, changed 
they were before the war, they are suffering, but they ar 
on and show no weakness. 

In the province of Bialystok, the N. K. V. D. are carr: 
arrests of former soldiers of the Home Army and of loya 
Poles without pause. 

In February, 1945, 125 cattle trucks from Grodno |] 
and 242 from Bialystok Dyes ince, containing arrested Polk 
sent off to Russia. 

The N. K. V. D. are keeping those arrested in cellars, a 
shelters and in every possible place. Those arrested sit in dat 
without any bedding or warm clothes. In the course of 
gations, the N. K. V. D. bea prisoners, torture them 1 
keep them in the cold without clothes. They accuse those 
of espionage on behalf of the British and of the Polish G 
ment in London, and of collaboration with the Germay 
is a high rate of mortality among the prisoners. 

Leaders of the Home Army are carried off into the |v 
Russia - perish without any trace, 

The N. K. V. D. often “work” in the uniforms of Polish « 
Spies and collaborators with the Gestapo were at first arr 
the N. K. V. D.—later. however, they were set tree 
N. K. V. D. employed them as their own spies 

In towns and bigger villages, special posts have been set 

he Ip in the hunt for former soldiers of the Home Army. 

March 1, 1945, Lodz Province: During the last days of Febr 
N. K. V. D. arrested 2 3, officers of the Home Army, who fo 
worked in the district staff. 

The attitude of the population towards the Lublin auth 
1S Soe ce ible. Most people in Poland consider the prese1 
of affairs as Sov let. oce up: ition. 


No. 87 


Prime Minister Churchill’s Reply of March 17, 1945, to letter from 
Prime Minister Arciszewski, dated March 8, 1945 


My Drar Excertency: I thank you for your letter of Mar 
which you sent me a summary of information received by yo 
ernment from Poland concerning the situation of the Polish 
rn Administration and the members of the former ak \ 

TI} letter and its enclosed summary have been car fully re 
me, a l have also transmitted them by telegram to the Presid 
the United States. \i 

Yours sincerely, 
(—) Wrnsron S. Cyurcn 
His Excellency Monsieur T. Arciszewskt. 
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Vessage from President W. Raczkiewicz dated April 20, 1945, to 
President Truman, requesting that the principles of justice be 
defended 


\ir. PRESIDENT: 
le will Cie down 


ted pear e 1 
ntries, or Worse stl 


] 
th) 1] ons of hi 


victory over the aggressors, 
darkest hours of t s horrible 


omething intaneible—hope 
| 


/\ 


weapol of the forces ot beratlo} 
on as President of the Pe 
Polish Nation, Iam fully title 


iV el 
aq continues to be Insp red \ 


e for the integritv and independ 

Nation also shares without ai 

sident, that "* # thought ti 

mately justice must triumph,” | 

ndicates that without justi 

need that in no country will this statement 

meet with St] } deep response as ln Polan« 
; fF ory: 1 
pite OT ay palh 


experlel ed 


. ] 
ulleringe’s, tremendous WC) 


t an advocate. 
beration of Kurope from the aggressors, very 
ienificent efforts of the American nation must 
aeprive of real freedom and independence a nation of 30 million 
e with a thousand year old history and proud of their contribu 
to world culture and civil sation. Poland cll d otner sn il] ‘1 a 
m nations have also contributed to a considerable extent to the 
il victory of the | nited Nations. and then natural rights to an 
ndependent existence cannot be infringed by other great powers, 
se as you So rightly pointed out, Mr. President, “ the re 
sibility of the Great ‘States is to serve and not dominate the 
les of the world.” 
this vital juncture of the world war, I wish to appeal to you, 
President, as to an advocate of moral principles and at the same 
the leader of the greatest Christian and democratic Power of 
me, to defend the freedon of all states and l atio) 
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Mav I be permitted to express the conviction that the tri of 
these principles In the case of Poland may only be assured y¥ the 
problems on which her future is dependent will be considered regard. 


less of the pressure of war exigencies W ithin the framework of a better 


rope 1n wh ch Poland is an organic part. 
Ll avail myself of this opportunity to express to you, Mr. P} ent. 
my highest consideration. 


(Sioned) Wurapystaw Raczkn , 
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INTRODUCTION 


‘ommittee wishes to express its appreciation for assistance in 

eparation of this report to Georgetown University, its faculty 

o the group of experts from various parts of the U nited States 

10 cooperated with the university. The record of hearings of the 

mittee together with individual sworn depositions from eyewit- 

s, documents, exhibits, and other authoritative evidence formed 
basis for this report. 

Among the false claims which Communist propaganda has long 
promoted is the idea of Communist nondiscrimination against racial 
minorities. The same propaganda line has painted the Soviet Union 
as not only a paradise for persecuted racial minorities but the true 

fender of the rights of such minorities. Other reports published by 

mittee have sought to expose what happens to entire nations 
h fall under C ommunist rule. This ee is concerned with 


ist of ie nations now aduve by communism. 
tis hoped that this report will help the American people to under- 
ibe ‘tter the plight of minority groups enslaved by communism 


nd there reby to more fully appreciate the true nature, tactics, and 


, 


final oe of the criminal conspiracy of world communism. 
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TREATMENT OF THE JEWS UNDER COMMUNISM 


In the course of its inquiry into Communist aggression the com- 

investigated the treatment of Jews in the areas occupied by 

e Communists. 

The treatment of religious and ethnic minorities has always been a 
rood index to the character of a political and social system. Since 

:immemorial, despotic, dictatorial, and imperialistic regimes have 
ppressed and abused religious, national, and racial minorities. 
They have tried to divert public discontent by generating suspicion 
and hatred against these minorities, and have used them as scapegoats 

r the rulers’ crimes and failures. The Jews, dispersed all over the 

ld but remaining faithful to their religious and humanitarian 
traditions, have been a favorite target of such persecutions. Thus, 

’s attitude toward the Jews and toward anti-Semitism often 
mirrors the basic character of a social and political structure 

Eastern Europe, now under the rule of the Soviet Communist 

was the seat of the most populous and most important Jewish 
mmunities in Europe. They were centers of Jewish religion and 
lar culture, with a rich communal and cultural life. 
r fate under Communist rule is a grim refutation of one of the 
wide ly accepted myths fostered by Soviet agents. Communist 
aganda claims that the Soviet Union and its vassal countries 
given all peoples the right to full self-determination and have 
pported their free cultural development; that they have granted 
nd protected full religious freedom; that they have conferred full 
vic equality upon citizens of minority groups; that they have not 
ly outlawed but completely destroyed all manifestations of national, 
gious, or racial hatred, and that they have extirpated the very 
ts of anti-Semitism. 

In fact, however, the Communist regimes have held the suppressed 
nations and ethnic groups in complete slavery, destroying their auton- 
omous existence, stifling the expressions of their national cultures, 
and substituting abjec t obeisance before the ruling class and nation of 
the Soviet Empire. They have reduced religious freedom to the right 

> hold services under strict government supervision and transformed 
the remaining ‘‘religious’”’ organizations into instruments of Commu- 
nist policy. They have introduced a degree of discrimination which, 
the case of Jews, approaches complete elimination of Jewish citizens 

m public life. And they have made violent anti-Semitism an in- 
trument of government policy. 

‘hus, the investigation of the treatment of the Jews in the countries 

aa the Iron Curtain throws a special light on the patterns and 
thods of Communist aggression and on the threat it constitutes to 
the free world and the common values of civilized societies. 

The com nittee gave special attention to this question. On Sep- 

mber 22 and 23, 1954, it conducted, in New York, public hearings 

1 
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on the treatment of the Jews by the Communist bloc. It} 
witnesses, Jewish refugees and former community lead 
Soviet Union, Poland, Hungary, and Rumania. It also | 
sentatives of Am« 1 Jewish organizations, such as th 
Jewish Labor Committee, the Jewish War Veterans, the A 
Jewish League Against Communism, and the American J 
And it re i the expert testimony of Dr. Ss 


Schwarz, author of the authoritative book The Jews in 
Union. 

Additional evidence about the situation of the Jews w: 
in « thes hearings, conducted in Europe as well as in America 
to conditions in individual Soviet-conquered countries. <A 1 
documents, containing information about the situation of t! 
the countries of the Communist bloc, were made part of the 

From all this evidence, the committee was able to cone! 
all these countries Communist attitudes toward the Jewish 
have de veloped al Ong the same lines. 

The pattern was first de veloped in the Soviet Union d 
vears of Communist dic tatorship. From there, it was tra: 
the newly occupied territories and satellite countries wher 
only a decade after the Communist conquest to repeat th s 
of destruction of Jewish life. This report shall deal first Wl ( ] } 
munist attitudes toward the Jews in the Soviet Union up a 
War II; then with the extension of Communist policies 
most recently occupied satellite countries; and finally with tl 
open anti-Semitic campaign in the whole Communist orbit. 


THE JEWS IN THE RUSSIAN REVOLUTION 


Th are sian democratic revolution of March 1917 freed the J 
tog ther 1 h other national and religious minorities, from thi 
tions aes slihehddlies which they had suffered under Czaris 

[t is one of the standard lies of Communist propaganda t! 
restrictions were not removed until the Bolsheviks overt! 
democratic provisional government and installed their “pr 
dictatorship” in November 1917. 

The fact is that in its first manifesto of March 15, 1917, t 
cratic provisional government proclaimed the elimination +h 
restrictions imposed upon various national and religious 2 
And this did not remain a mere declaration of legislative ir 
On April 2, a law was promulgated, decreeing that “all 











imposed upon the rights of Russian citizens—and based up: fall 
adherence to a particular religious faith, religious sect, or nat | aad 
are hereby ceanated A comprehensive list of the rest : \ 

abolished was attached. When the Bolsheviks took pow a 
only confirmed this repeal. But a new suppression of freedo1 otis 


first affecting all citizens in the same way, but later dev: 
additional discrimination against minorities, started from th 
moment, 

In the meantime, the new freedom led to a tremendous ups 
Jewish communal and cultural life. The Jewish communities, eins 
had been strictly supervised by the czarist bureaucracy, were 
formed into democratic institutions, with voluntary members! 


+ 
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officials. Everywhere new Jewish secular schools, theaters 
als, political parties, cultural associations sprang up. And 
w exceptions, Jewish political and cultural groups favored the 
tion of a national-cultural autonomy, which would have 
the Jewish minority to administer its own schools and cul- 
id social welfare institutions in a democratic way. In the 
which constituted itself first as an autonomous republic in 
mework of federative Russia, and later as an independent 
Jewish cultural autonomy found recognition in law and was 
| only when the Ukraine succumbed to Bolshevil 
e period before the Bolshevik revolution almost all de mocratic 
n parties, among them the Social Revolutionaries, the Men- 
ik Social Democrats, and the non-Socialist “Cadets” (Constitu- 
| Democrats), adopted national-cultural autonomy as a plank 
. platforms. There is little doubt that the Constituent As- 
y would have incorporated this system into the constitution; 
rman, Victor M. Chernov, promised it expressly in his opening 
But the Constituent Assembly was forcibly dissolved by 
Bolshevik government in January 1918. 
Bolsheviks had always opposed national-cultural autonomy 
etrinal reas ons. T hey had not recognized the Je wish peop le 
;a “nationality,” had opposed the Jewish religion as “reactionary,” 
had favored the complete assimilation of Jews to their surround- 
But the main reason why they opposed the idea of Jewish 
my, was their enmity to anything which stood in the way of 
- striving for rigid dictatorship and centralization. There was 
‘one right doctrine—their own; only one party representing the 
sts of the revolution—their own. Everybody and everything 
opposed it had to be suppressed. Every organization, every 
ition of society, had to be transformed into an instrument of their 
1 dictatorial power or be annihilated. 
tendency clashed, in the very first years of Communist dic- 
ship, with the professed program of national independence and 
determination which the Bolsheviks had in common with other 
list parties, and which they had used to further the disintegration 
» Czarist empire as long as they were in opposition. After they 
- wer, the right of self-determination of nations was transformed, 
ries of ideological maneuvers, into the right of self-dete rmination 
the ¢ ‘working class” of each nation; then the will of the working 
ass was identified with the will of its so-called vanguard, the Com- 
ist Party; and as the Communist Party was strongly centralized 
nd ruled with an iron hand from Moscow, the Moscow Politburo 
nally ae the body which alone decided how the Ukrainian, 
rgian, or Armenian ‘‘masses” should “self-determine” themselves, 
Whoever oacesaa its dictatorial decisions was guilty of “bourgeois 
tionalism,”’ which was equivalent to treason. Then, after begin- 
ning with the proclamation of the most far-reaching rights to self- 
termina tion, the Communists soon suppressed the national inde- 
lence movements of the oppressed nations of the Czarist empire 
and became de facto the heirs of Russian imperialism. 
The Jewish minority, without coherent territory, could not strive 
rr national independence. And the ¢ Communists did not recognize 
udividual self-determination in the form of emigration. Except for 


¢ cong ut St. 
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a very few individual cases, this remained forbidden throuchoy: 
37 years of Communist rule in Soviet Russia. 

But even the modest aspiration to cultural freedom, and indeed +} 
mere existence of communal institutions, soon became incomp; 
with Communist rule. From the very beginning, the Commypic; 
set themselves the goal of gaining control and then destroying 4| 
institutions of Jewish communal life. 

That was not an easy task because at the beginning, the Bols 
position among the Jews was very weak. To be sure, men of Joy 
origin were to be found among the members of the Bolshevik Part, 
as well as among the Socialists, the Democrats, and the Liberals 
some of them achieved positions of prominence in the first ye; 
the Bolshevik revolution. But they were men who had broken , 
only with the Jewish religion but also with Jewish traditions ; 
with the Jewish community; they hardly considered themselves |J 
in any other sense than ethnic origin, and they were not interest 
Jewish communal affairs. Therefore, they were without infl 
in the Jewish community. 

There was such a lack of Communists able to work among { 
Jews that the first executive secretary of the Communist Commissa; 
for Jewish National Affairs was a man who did not understand 
Yiddish and it was almost impossible to assemble a Yiddish-writ 
staff for the first Communist newspaper in that language. 

Jewish political life in 1917 was dominated by middle-class g: 
of Zionist or Orthodox character; by the Social Democratic Bw 
which favored democratic socialism and Jewish national-cultural 
autonomy; and by moderate Labor Zionist groupings. hes 


parties became the first targets of the Communist drive for gleischsclial- 


tung and political extermination. 
For this purpose the Communist Party, which up to that ti 
had played no role on the Jewish scene and had always oppos 


I 
special organizations of Jewish “comrades,’’ now organized sp 


Jewish commissariats and Jewish sections. The avowed purpose of 


the famous Yevsektsias was to establish “the dictatorship of t! 
proletariat’”’ on the “Jewish street.”’ 


THE DESTRUCTION OF JEWISH DEMOCRATIC INSTITUTIONS 


The first victims of the systematic drive to eliminate : 
manifestations of autonomous Jewish life were the non-Communist 
Jewish political parties. While the “bourgeois” groups were sim; 
outlawed in the first months of Communist rule, the more nu! 
Socialist parties, influential especially in the Ukraine, Byeloi 
and other territories, were infiltrated by Communist cells, 
from inside, forced to merge with local Communist groups, and fi 
destroyed. Those of their leaders and members who had op} 
Communist maneuvers were declared counterrevolutionaries; 
who collaborated with the Communists were allowed to join 
Yevsektsias, only to be liquidated as “secret enemies” several yeals 
later. 

The next step was the liquidation of organized Jewish communities 
As early as October 1918, the first conference of Yevsektsias «(| 
a declaration that 


) 
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e is no longer a place in our life * * * for a Jewish community elected 
sis of the famous “‘four-tail’’ ballot [meaning universal, equal, and direct 
and the secret ballot]. 
1e of perilous struggle, there can be no compromise of any kind with the 
sie: all such agencies and institutions injure the interests of the broad 
rking masses by lulling them with sugary songs about alleged democratic 


Therefore, the resolution asked the Central Commissariat 


take all necessary steps to liquidate all bourgeois institutions in a systematic 
resolution quoted in Solomon M. Schwarz, The Jews in the Soviet Union, 


Local liquidation of Jewish communities began immediately. And 
n June 1919, the Central Commissariat promulgated a decree provid- 


the Central Board of Jewish Communities and all Jewish Communities 

r branches * * * shall be dissolved forever; 
such funds and esr as exist shall be transferred to local Jewish 

iats (Solomon M. Schwarz, op. cit., p. 112). 
Thus,  aaaaiel Jewish communities were outlawed and all Jewish 
ltural and social welfare institutions, schools, hospitals, orphanages, 
e homes, etc., were expropriated by the Government. For a 
e, they were administered by the “Jewish Commissariats” of the 
Government; after a few years, the »y became state institutions without 
any connection with the Jewish population. 

Even the Government-sponsored and Communist-dominated ap- 
paratus of Jewish Commissariats and Jewish Sections did not survive 
long. After non-Communist Jewish parties and organizations were 
liquidated and former Jewish social welfare institutions had passed 

to the Government’s hands, the Jewish Commissariats had fulfilled 
their tasks and were dismissed. The Central Jewish Commissariat 
was transformed into a small department in the Commissariat for 
National Affairs; in ‘i its staff was reduced to 5 persons, a little 
later to 1, and finally it disappeared. The Jewish sections of the 
Communist Party acai a little longer. They had their last con- 
ses nee in 1926 and were finally dissolved in 1930. Though the y had 
fought with zeal against all authentic expressions ot Jewish life, their 
leaders nevertheless became suspects in the Soviet Government’s eyes 
and were later arrested and deported to Siberia in the great purges. 

The ‘y were preceded on the road to exile, prison and death by the 
ormer authentic leaders of Jewish communities. A whole generation 
of Zionist leaders, both “bourgeois” and “‘socialist’’, were arrested by 
he GPU as counterrevolutionaries. In most cases, their only crimes 

re their Zionist convictions and their former political activities in 

Jewish communities. 


f 
i 


THE PERSECUTION OF JEWISH RELIGION 


Re teligious leaders were also early victims of Communist persecution. 
\ the first years of the revolution, hundreds of synagogues we . for- 
cibly closed down along with thousands of Russian Orthodox, Cath- 
olic, and other Christian churches, and Mohammedan mosques 
thousands of rabbis disappeared into prisons and concentration 
camps. 
According to the letter of the law, religion was “free’’ and every 
n had the constitutional right to engage in religious or anti- 
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religious propaganda. Any group of 50 citizens could 
itself as a religious community. But such a community fz 
register all its officials and members with the Government and t, Yiddis 
places of worship from municipal Soviets. Priests, ministers ; 
and all other persons engaging in religious functions were deprived >| rroups 
political rights and their children were practically exclu 
higher education. Religious instruction of persons under 
of age was forbidden, 

The reality of life was much worse than the letter of law. R 
activities were always considered suspect and “reactionary 
“reactionary” to “counterrevolutionary”’ was only a short 
being “counterrevolutionary” meant arrest, deportation, a1 
death. The real extent of “religious freedom” was vividly . l 
in the following testimony of “Madam Witness,” a Jewish won ‘1 
who had grown up in the Soviet Union. 

Mr. Dopp. Madam Witness, did you attend the synagogue? 

Madam Witness. No; this was out of the question. 

Mr. Dopp. That was impossible? 

Madam Witness. It was absolutely impossible because this would 
good as denouncing my parents—— 

Mr. Dopp. Were there restrictions on the Jewish holiday observa 


Madam Witness. Of course. Yes. Also, I want to point out t [ had _ 
never been given an opportunity to learn Hebrew because Hebrew hiet 
forbidden language of the Zionist Party and of the Jewish clergy. hy Je 


Mr. Donn. It was forbidden? 

Madam Wirness. It was the forbidden language of the Zionist Par 
speaking Hebrew, teaching Hebrew or studying Hebrew was as good as pri 
one’s Zionist or religious sympathies; and that meant Siberia, of cour eo 

Religious schools were outlawed and private religious instruction @& 22° 
was forbidden. In public schools, the youth was educated 
antireligious spirit. The keeping of Jewish holidays was impossible ) 
Under these circumstances, the membership of religious congregations 
declined rapidly. Clandestine religious observance, worship, and ay 
instruction persisted only among small, secret groups. When, during oe 
World War II, the Soviet Government for diplomatic reasons pro- oe 
claimed a relaxation of antireligious persecution, only a few synagocues the 
were left of the many thousands which had existed before the Bol- 
shevik revolution. There is now one synagogue in Moscoy 
estimated 500,000 persons of Jewish origin. A few synagogues ar be 
kept open in several other cities accessible to foreigners, evidently 
for the purpose of proving to foreign visitors that there is religious peice: 
freedom in the Soviet Union. They are visited by a few hundred 
worshippers, mostly of advanced age, who are kept under clos 
supervision, while the rabbis are forced to testify to the existence of 
religious freedom and to join the “peace” campaigns of the Com- 
munist party and Government. 


THE LIQUIDATION OF JEWISH CULTURE 


Parallel with the attack on Jewish religion went the drive ag cals, 
Jewish culture, whose main vehicle was the Yiddish language * - ) 








cording to the census of 1897, 97 percent of the Jewish population of ol pt 
the Czarist Empire gave Yiddish as their mother tongue. In 1926, I; 
after 7 years under the Communists, 72.6 percent of those professing War 
Jewish ethnic origin still declared that Yiddish was their mother bi 
tongue; in the Ukraine, the percentage was 76.1; in Byelorussia 90.7 t 
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Under these circumstances, the attack against Jewish cul- 

. could be conducted only if the Communists made use of the 

sh language, at leasé for a transitory period. This was in 
ny with the general Soviet policy towards national and linguistic 

3. Stalin’s famous statement that Soviet culture must be 

| in form but socialist in content”? meant in practice that the 
ie Ut mmunist ideology had to be disseminat “] in the same way 
all the different languages of the Communist empire. The “na- 
nal form’? soon was reduced to language and language only, and 
mal culture” simply meant the right to follow the party ne 
raise the leadership in a hundred different tongues. The 
oneue was thus used as an instrument of denationalization 
non-Russian pations. 

; line was applied to the Jewish minority, but with an important 
cation. ‘The Soviet power did not recognize Jews as a “‘na- 
y.” Therefore, their complete assimilation, even in regard to 
we, was the aim of the regime from the very beginning. Yiddish 
‘aters, and books were not only vehicles for the party line; 
also considered instruments for approaching the Jewish 

tion with the final aim of its de-Judaization. 
' The public schools with Yiddish as the language of instruction, 
hich replaced the forbidden religious and secular schools built up 

‘ Jewish communities, differed from other Communist schools “in 

uage only, not in content.” ‘Teaching of Hebrew was forbidden, 

h history banned. Everything reminiscent of the traditional 
life of the Jews, including the Sabbath observance, was proscribed. 
[he Yiddish school became an instrument of denationalization. But 
even in that form, it was tolerated only until the assimilation furthered 
by the dispersion of the Jewish population, the growing up of a new 
ceneration, and Government policies reached a point where the great 
majority of the Jewish population understood and spoke Russian. 
Then Yiddish schools were abolished. And with them were liquidated 

e few institutions allowed to deal with Jewish history and literature, 
the Yiddish press, the Yiddish publishing houses, and a little later the 
Yiddish theater. 

A few figures will illustrate the process of destruction of Yiddish 
culture. In 1931 there were, according to Soviet data, 831 Jewish 
schools with 94,872 students in the Ukraine, and 262 Jewish schools 
with 31,340 students in Byelorussia. Not one remains anywhere in 

Soviet Union today. 

In 1932, 653 Yiddish books appeared totaling more than 2,500,000 

The Yiddish publishing house Emes was closed down in 1948, 

nd no Yiddish books are permitted. 

In 1933-34 there were 20 permanent Jewish theaters in the Soviet 

m, 11 of them in the Ukraine. Not one of them survives. 

In 1917 there existed 49 Yiddish and Hebrew newspapers and 
periodicals, none of them Communist. I. 1918 there were 63 periodi- 
cals, 9 of them Communist. In 1920 the total number of periodicals 
was 96, of which 66 were Communist organs. Thereafter, the number 
of periodicals began to decline steadily. In 1935 it was down to 5. 
In 1938 the central Yiddish organ Emes was suppressed. Before the 
war began, the liquidation of the Jewish press was virtually achieved; 
but during the war, in order to placate Jewish public opinion abroad, 
the Soviet government allowed the newspaper Einikeit in Moscow. 


LO 
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This, together with the few renewed local sheets and literary almans 

was again suppressed in 1948. The editorial staff and all reima 

Yiddish writers, though Communists of long standing, were arrest, x 
and deported to Siberia. Not one Yiddish periodical survives to, 
with the possible exception of an intermittently appearing g) 
newspaper in Birobidjan. (Solomon M. Schwarz, op. cit., 
148.) 

Nor is there any Jewish periodical in the Russian language or ; 
Jewish social, fraternal, or welfare organization. Two million J 
the Soviet Union have, except for the few government-supe) 
synagogues, not one per iodical, organization, or association of 4 
kind. ‘The Jewish community has been completely atomized. 


THE HOAX OF BIROBIDJAN 


A seeming exception to this policy was the so-called Jewish Aut 
nomous Province of Birobidjan. For 15 years, Birobidjan was 
advertised all over the world as the most modern, most progress 
“solution of the Jewish question.” It was praised as a bigg | 
better Socialist Palestine, a paradise in which Soviet Jews y ' 
voluntarily building a free, autonomous, productive, and hay . 
Jewish life. For many years money was collected, equipment bough: 
and enthusiastic volunteers sent to this new Jewish paradise in ‘| | 
Far East. Societies for the promotion of Birobidjan were organi 
all over the world, with famous names on their letterheads; hundreds 
of thousands of dollars were fraudulently collected from gullil 
people to support this “advanced experiment.” 

The committee heard as a witness Mr. Herschel Weinrauch, a 
former Soviet citizen, who had spent 6 years in Birobidjan, fro: 
1932 to 1938, working on the staff of the local newspaper. 

This is what he had to say about what happened to the money and 
machinery sent to Birobidjan from America: 





Mr. McTiavue. Isn’t it true that up until a year ago or so, the Com 
had a committee working in this country called Birobidjan, collecting fu 
Birobidjan? How much money was collected by the Birobidjan Com: 

Mr. Weinravucu. I can’t tell but I know they collected a lot of mo 
machinery and they were supposed to be sending it to Birobidjan but e\ 
went to Moscow, and if machinery was sent for Birobidjan, they would 
to another place. For instance, the committee sent a linotype for th 
paper. ‘This was at a time when the Jewish paper was liquidated in Bi 
so they changed the letters from Jewish to Russian and made it a Russia : 
type. 01] 

More tragic than the misappro »priation of collected funds y 
fate of those Jews who, believing Communist propaganda, gay 
their homes, sold their belongings, and moved to the Siberian paradise. JB?" 
Mr. Weinrauch testified: 

Because of the propaganda about the future Jewish State, a lot of people fr ft 
the United States, Palestine, from Poland, from Argentine, came to Bir 
A lot of them were then arrested as spies. , 


The real story of Birobidjan is described, with documentary evi- 
dence, in chapter XIII of Solomon M. Schwarz, The Jews in the Ri 
Soviet Union (pp. 174-194), as well as in Mr. Weinrauch’s testimony. 

Birobidjan was a border territory in Eastern Siberia, consisting B 
almost entirely of virgin forest and swamp, without roads and vir- 
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uninhabited. It bordered on Manchuria, a Chinese province 
was later occupied by the Japanese. The infiltration of Chinese 
s caused the Soviet Government grave concern. Yuri M. 

a Soviet author, wrote in 1929 that a rapid colonization of the 

y was necessary to eliminate one of the ‘factors that inevitably 

panese imperialism to the Soviet Far East.” Hence Jewish 

were sent to this bleak area of the Far East not to establish 
onal home” for themselves, but rather to serve as a frontier 
| of the Communist empire. Or as Mr. Weinrauch puts it: 

East from the Japanese. The Soviet Government thought the Jewi 
ild be good as Jewish Cossacks. They put the Ukrainian Cossacks on 
Don and they put the Jewish people on the River Amur with the id 

Jewish people would defend the territory. Most of the Jewish populati 
workers. ‘They were small-business men, middle class. The S 
nt took away from them their businesses, stores and houses and tl 

eans of livelihood. 


irpose in establishing the territory was to make an outpost 


Jewish colonization was begun under an act promulgated In 
The establishment of the territory as a “Jewish Autonomous 
’’ was announced in 1934. 
from the beginning. the colonization was a dismal failure 
wish settlers, partly volunteers, partly “recruited” by irresistible 
re from the authorities, arrived in the wilderness without 
ent and agricultural training and lived in a few stations along 
[ransiberian Railroad in poverty and squalor. The rather 
is plans for rural colonization were never fulfilled. Only a few 
agricultural settlements were established, and most of the 
ants left the territory, going back to European Russia if they 
or to the cities of Mactan Siberia. Statistics collected by 
M. Schwarz show that 19,000 Jews arrived in the territory 
n 1928 and 1933, and 11,500 of them departed in the same 
In the following years new efforts were made to force Jews 
erate to Birobidjan, with thesamedubiousresult. Non-Jewish 
rration (and deportation) to Birobidjan was a little more exten- 
and soon the majority of the population was composed of Rus- 
Ukrainians, Tatars, and Koreans. For 1935, when the number 
vs in Birobidjan was highest, Mr. Weinrauch estimates the 
sh population at 40,000, but he adds that 50 percent of the Jews 
arrested in the subsequent purges. For 1938, Solomon M. 
varz estimates the Jewish population of the province at 30,000, 
ituting only 25 percent of its total population 
is, Birobidjan never took up more than 2 percent of the Jewish 
lation of the Soviet Union, and the so-called Jewish autonomous 
province never had a Jewish majority. 
Birobidjan never became a center of Jewish culture. For a while 
seems, it was intended to elevate Yiddish to the status of one of thi 
il languages. But soon nothing remained of this plan, except for 
Ru sian-Yiddish street signs. As everywhere else, Yiddish schools 
disappeared in the late thirties, the Yiddish theater was liquidated, 
and Jewish kolkhozes and cooperatives conducted their business in 
Ru ian. 
In the thirties, a tremendous purge hit the Jewish population of 
Birobidjan. The local party leaders, government officials, and 
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economic functionaries were removed, arrested, deported, \ 
Weinrauch reports: 

I think 20,000 were arrested * * * It was very easy * * * to perf 
arrests of the Jewish population I would say that 80 percent of the older 


tion, before the revolution, they were Zionists, Socialists, and so fort} 
was the occasion to arrest them, They would say, “Ah, ha! At som 
were a Zionist.” Because you came from Poland or France, you were g ‘ 


It was routine. 


A new purge was conducted after the war, in 1949-50. Th 
secretary of the Communist Party in the province, its second se¢ 
the chairman of the Executive of the Province’s Soviet, two 
deputies from Birobidjan to the Supreme Soviet in Moscow 
course hundreds of minor officials and simple citizens, were 
the victims. Non-Jewish Russians were now appointed to pos 
formerly held by the purged Jewish Communists. The local ) 
newspaper, Birobidzhaner Stern, which had been discontinue: 
renewed several times before but never had a circulation exec 
few hundred copies, was once more closed down and its staff a 
(This information is from the Hebrew newspaper Ha’aretz, Tel A 
Israel, quoted in Solomon M. Schwarz, op. cit., p. 194.) 

For several years after the war, Birobidjan was completely 
to foreign visitors and never mentioned in the Soviet press. | 
elections to the Supreme Soviet in 1954, five persons were still « 
to represent the territory in the Soviet of Nationalities but on 
of them was of Jewish origin. The territory now formed a p 
the vast slave labor empire of the Soviet secret police, and wh 
Harrison E. Salisbury, the Moscow correspondent of The New \ . 
Times, visited the area in 1954 under strict police supervision, | 
able to detect and photograph a prison camp very near the squa 
unpaved main street of Birobidjan’s capital. 


FORCIBLE DENATIONALIZATION 


by the beginning of World War i. the forcible liquidatior ( 
organized Jewish life in the Soviet Union was almost comp 
Using all the methods of totalitarian pressure and terror, the C 
munist regime forced the Jews to give up their organized commu! 
their political parties, their press, their schools, their welfare instit 
tions; it pressed them to renounce their religion, their traditions, thei 
history, language, and literature. For all this, Communist p! 
ganda promised the Jews one compensation: civic equality, th 
of discrimination, the abolition of anti-Semitism. Forced to giv 
their collective rights, the Jews would at least be secure as indivi 
citizens. Deprived of the right to live as Jews, they would be treat 
as equal subjects of the government. 

Communist policy toward Jews has often been described as a po 
of forcible assimilation. But when the main goals of this policy wi 
achieved and all autonomous Jewish life was liquidated, it sudd 
appeared that what resulted was not assimilation but rather denatio 
alization. Jews were not integrated into Soviet society; they div 


+ 


simply “disappear” among the population. In spite of all > 
measures which made them conform, they were still rejected 

regarded as ‘foreign’ and “suspect”? by the government. Ant ( 
Semitism, supposed to wither away in Communist society, not 0! 
reappeared in most virulent forms but became, just as unde! 





(x 


lt 


mmmissars issued the famous order 
directed all the Soviets ‘‘to take such steps as will effectively destroy 
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a cherished instrument of government policy. And it was by 
s a disappearing “‘relic of the past,” but rather a phenomenon 
ed by sources inherent in the structure of the new totalitarian 


THE REAPPEARANCE OF ANTI-SEMITISM 


an opposition party, the Communists had denounced anti- 
sm. And they had a simple explanation for its existence: like 
rm of national or racial antagonism, it was supposed to reflect 
s struggle in feudal or capitalist society. The rulers, whether 
| barons or big-business men, tried to divert the discontent and 
of the “‘masses” toward their competitors of foreign, in this 
wish, origin. An additional reason was the “abnormal” com- 
m of the Jewish population: a community composed so largely 
sinessmen, professional men, and white-collar workers, and kk 
santry and an extensive class of manual laborers, could not 
eate anti-Semitic attitudes among the backward layers of 
its and workers, they said. Once capitalism is overthrown, so 
iment ran, there will be no major class contradictions. Since 
vish capitalists will be expropriated with all the others, there 
no occasion to hate and envy them. All people including the 
vill be free and equal. There will be no sicain hatred, and anti- 
sm will disappear. In the transitory period, when ideological 
of the capitalist past still survive, some educational and some 
‘asures will be necessary. But anti-Semitism will be doomed 
i soon die out completely. 
om was a theory so soon and so radically contradicted by re ality 
one. Communist dictatorship created, not the promised free- 
and equality, but tyranny and misery. <A ruling totalitarian 
icracy concentrated in its hands all the oS and wealth of 
While workers and peasants led a life of misery and near 
tion, the upper ten thousands of rulers had tremendous power 
ved in luxury. 
ynpetition for power and goods did not disappear. Advancement 
social ladder was possible only in a literally murderous fight for 
vor of the party and of one’s superiors. Thus group hatred was 
than ever nourished by powerful social antagonisms. 
Jewish middle classes were thoroughly expropriated. For 
vears the Jewish population lived in misery and starvation. 
ntually, most of the Jews found their ways into factories and 
; as workers or white-collar employees. They were not received 
brothers but rather as unwelcome competitors. The former busi- 
en and their children, though now workers, were still considered 
ss enemies,” albeit “in disguise.”” When they failed to quickly 
lop unaccustomed skills, they were considered “‘shirkers’”’ and 
oteurs.”” When they did acquire them and advanced to better 


sitions, they were accused of seeking “soft jobs” and avoiding 


ual labor. A few Communists of Jewish origin in high positions 


‘ked a hatred, directed not only against themselves but against 


whole Jewish population. 


In the first years of the revolution, the Soviet Government tried to 


bat these attitudes. On July 27, 1918, the Council of People’s 
“outlawing” anti-Semitism. 
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the anti-Semitic movement at its roots.” It ordered that “pogr 
and persons inciting to pogroms be outlawed.”’ 
Sut this order, issued as a directive in the civil war, was not in: 


in the official Collection of Laws and Government Ordinances. Ap, 


when the Soviet Government published its first systematic Crimi; 
Code in 1922, there was no special paragraph against anti-Ser 
The matter was covered, in a general form, by a provision prohi| 
“agitation and propaganda arousing national enmities and d 
sions;”’ the punishment was a minimum of 1 year in prison, and 
time of war, if the offense was committed under especially dar 
circumstances, death. A special Statute on Crimes against the 
issued in 1927, increased the minimum sentence to 2 years. B 
decision of the Supreme Court in 1930 ruled that the paragray 
not applicable to “attacks on individual members of national 1 
ties following personal conflicts with such individuals.” 

The law was strict enough but it was rarely applied. In 1! 
Zilberman published in the organ of the Soviet Commissar 
Justice a survey of court cases involving anti-Semitic offe 
the city and Province of Moscow. He arrived at the follo 
conclusions: 


We have collected all cases of anti-Semitism dealt with by the People 
of the Province of Moscow in 1927-28 * * 

The most noteworthy fact is the extremely small numb 
period dealt with there were altogether 38 proceedings at law invol 


Semitism * * *, The insignificant number of cases * is very chara 
It indicates that only a small number of those committing anti-Semit 
were brought to trial * * * As a rule, anti-Semitic manifestations are 
by those in whose midst they take place; anti-Semitism is not sufficient] 
by those who witness it * * * In 34 out of 38 cases, proceedings were 
on the complaint of the injured party, though most cases occurred in sur1 
tl at by no means can be { nsidered ecluded +2 . 


A great number of cases * * * were not confined to verbal abuse 
usually accompanied by cou! terrevolutionary inciteme nt to pogroms 


hooliganism occurred * * This included cases of beatings in hon 
assaults on and beatings of Jewish passers-by in the street, abuse a 
persistent hounding, and attempts to force people out of their apartment 
After describing some hair-raising examples (quoted in Sol 
M. Schwarz, op. cit., pp. 276-277), the author gives statistics on 


» 


punishments. Of 70 defendants, 30 were fined, 12 sentenced to la 
with reduced wages in their factories, 14 to loss of freedom fo1 
periods, and 10 were acquitted. The paragraphs applied wer 
about assault and battery, insult and abuse, and “hooligan 
The law against incitement to national hatred was not used 

A year later, the official party organ Pravda had to admit 
only editorial in which it ever dealt with anti-Semitism: 


More and more frequently reports of manifestations of anti-Sen 


appearing in the press * * *. In investigating plants in which anti-S« 
occur we are invariably confronted with the dangerous fact of the conni\ 
the local party, trade ur 1, and Komsomol organizations; this alone 
possible for the anti-Semitic campaign of persecution to go on unput 
months and years The tortured worker finds no protection anti-Sen 
becomes current in the shops; and the officials of the cells, work council 
Komsomol prefer not to ‘me Idle’ in an ur pleasant business, prefer not 
“trouble,” etc. (Pravda, Moscow, February 19, 1929, quoted in Solor 


Schwarz, op. cit., p. 253 


Soon afterward, in the thirties, the Soviet press stopped report 
or writing about anti-Semitism. The topic became taboo, Offic: 
anti-Semitism 


“cc 


did not exist.’”’ Anti-Semitic incidents were not 
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d. This did not mean that they did not occur. But they were 
mnished. ‘The official policy was to ignore the problem. — 
new turning point came with the great purge in 1936-38. Among 
iid Bolsheviks who were denounced as traitors and spies, jailed 
| tortured, forced to confess to absurd crimes, sentenced and shot, 
it to jail for the rest of their lives, were prominent men of Jewish 
like Trotsky, Zinoviev, Kamenev, Radek, and others. At 
me time, Communists active on the “Jewish front,’ former lead- 
s of the Yevsektsias, commissars in Birobidjan, and others, were 
iidated. Inevitably, surreptitious anti-Semitic propaganda was 
raged. The anti-Jewish angle was not officially used in the 
campaign against the “traitors.’”’ But neither was the anti- 
tic whispering campaign discouraged. 
\t the same time, secret Communist Party circulars directed many 
hes of the civil service to stop recruiting persons of Jewish origin 
to demote or remove those already in office. A numerus clausus 
surreptitiously introduced in military and diplomatic academies. 
new party-directed “election” brought a new drop in the per- 
re of men of Jew ish oO! ivin elected to different Pov iet s. The proc- 
ind its most eloquent expression when in May 1939, Foreign 
ster Maxim M. Litvinov was dismissed from office and replaced 
Vyacheslav M. Molotov. A man of Jewish origin was not the 
uitable person to negotiate the planned Stalin-Hitlet pact 


STALIN-HITLER PACT: PERSECUTION OF JEWS IN ANNEXED 
AREAS 


The Stalin-Hitler pact of August 1939 was an outstanding example 
an imperialist agreement between two dictatorships. It divided 
Eastern Europe between the two totalitarian partners; by covering 
Hitler’s rear, it gave the signal for Nazi aggression against Poland and 
Western democratic powers; it promised Nazi Germany the moral 
economic support of the Soviet Union. 
While the Russians delivered grain, oil, and other important raw 
for the Nazi military machine, the Communist Parties 
nized strikes, demonstrations, and passive resistance in the demo- 
‘countries and sabotaged their war effort 
tacks on fascism and nazism disappeared overnight from the 
ins of the Communist press Diplomatic reports spoke ab 
iendship of the Soviet and Nazi armies “cemented in 
it the blood was that of Polish soldiers defending the l 
Jewish citizens killed inh chettos and slave labor camps 
ram did not say.) Reporting on Soviet foreign policy 1 
me Soviet on October ol L939. Foreign Minister Mol 
ared: 
any other ideology, the ideok 
utter of one’s political views 
lated by force, cannot be done away with : I { 
a war as this one for ‘‘the annihilation of H ism,” which wraps 
1 with the false flag of the fight for ‘‘der eracy, not only ns bub 
ul. * * * (Pravda, November 1, 1939 


At that time, Jews were proscribed, expropriated, hounded, interned 
ghettos, and forced to perform slave labor in all the countries under 
Nazi domination, and preparations for their final extermination were 
omg ahead full steam. But the Soviet press was not allowed to men- 
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tion these atrocities. The result was that in 1941 the Jews 
Ukraine and White Russia, a few hundred miles from the \\ 
chetto, did not know what had happened to their brothers it 
occupied countries. This is one of the reasons that so man 
did not flee in time when the Nazi armies invaded Russia; the S 
policy of concealment of Nazi crimes cost hundreds of thous 
Jews in the Western territories of the Soviet Union their lives 

By the pact with Hitler, and by armed invasion, the Soviet 
acquired new territories with large Jewish populations. 
were 1,300,000 Jews in the provinces detached from Poland, 2 
in the Baltic States and 330,000 in Bessarabia and northern Buko 
In addition, about 400,000 Jews fled before the German armi 
western Poland into the Soviet-occupied areas. 

The Jewish middle class was expropriated; the bulk of thi 
population was left without means of subsistence. The 1 
from the West received no government support and were left to 
in squalor and starvation. Soon the Communists began to lir 
Jewish parties, the Zionist movement, and Jewish communal 
methods similar to those they had used in the U.S. 8. R., onl 
accelerated tempo. The Jewish population, which had at first 
the Red soldiers as liberators from the Nazis, became desperat 

The extent of the Nazi atrocities was not yet known; it was 
that the Jews were subject to severe restrictions and forced 
but there were no reports of extermination. The Soviet Gover 
asked every refugee either to accept Soviet citizenship and | 
right to return to the West forever, or to register with a mixed G 
Soviet Commission for transport back to German-occupied | 
I-norant of the full extent of Nazi crimes but only too familiar 
the desperate situation under the Soviets, many Jews registe! 
return. Whereupon one day they were all arrested by the S$ 
secret police and deported to Siberia. Many perished in the trai 
while many more succumbed to the severe climate, inhuman 
norms, and starvation diet in the slave labor camps and other 
of detention. 

Two of our witnesses had the opportunity to observe this ope 
Mr. Herschel Weinrauch in Bialystok, Mr. Bronislaw Teich] 
Lwow. 

Mr. Weinrauch testified about Bialystok: 

Then, in 1940 * * * there were two orders. One order was that ev 


who came from German Poland could be registered to go back to the ¢ 
* * The second order was that every Jew who wanted to become a 


citizen had to go to the police and to take a Soviet passport The J 
Poland did not know what to do * * *, Then a month later they 
everybody who signed that he wanted to go back * * * I saw the “ 
of the Soviets” were all Jewish people, women and chilk dren, and I ¢ 
stand it In one home was a young girl, a young woman with two child 


they cried very much * * * I began to cry also. The policeman saw 
cried and he said “‘What happened to you?” I said, “something fell in m 
because I was afraid to say that I have sympathy for these people 


Mr. Teichholz gave us the following description of the deport: 
from Lwow and eastern Galicia: 


They [many Jews from Western Poland] registered to go home to the ¢ 
occupation zone. When the Germans took over anywhere, they gave 
the Jews must work. ‘They did not kill them but madethem work. The Ri 
at that time did not give them opportunity to work * * * The people reg 
and the Russians told them that those who can get along with what they ca 
carry can go home, 
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on a Friday, they came with the police, the NKVD, wit] 
Communist Party and with the city police and too 
es, those who registered to go bach into the Gert 
»train, 70 or 80 peopleinacar * * * TI | 
not, pregnant women—all had to go on trucks that ni 
to Siberia I don’t know how many were killed on tl 


rd that many of them never got there, t 


children 


iat they were kill 
had no water, thev had nothing * * 


efugees from Western Poland, were not the only Jewish victims 
rtation from the annexed territories in 1939-41. Jewish 
_ religious, and communal leaders were arrested and deported. 
nists and members of the Social Democratic Jewish Bund 
the lists of the proscribed. The most prominent of them were 
d leaders Victor Alter and Henryk Erlich, who were first 
at that time. Before the Germans attacked in June 1941, 
ife in the Soviet-annexed provinces was in a state of complete 
alion., 


WORLD WAR II; A NEW WAVE OF ANTI-SEMITISM 


ne 21, 1941, the German armies suddenly invaded Russia. 
\inst its will and expectation, the Soviet regime found itself 
r with Nazi Germany and on the side of western democracies. 
erate need of allied help, the Communist government began 
ak of the great, patriotic, anti-Fascist war, and of the grand alli- 
f “old” and “new” democracies. But the inner dictatorial re- 
1 not change; nor did it change its ultimate aim of overthrowing 
ocratic regime in all countries and of. establishing its world- 
tatorship. This aim was only postponed. 
little changed in its attitude toward the Jews. While the 
mies and security squads massacred hundreds of thousands of 
the Nazi-occupied western territories, the Soviet Government 
down the Jewish question in its propaganda, In official releases 
ports dealing with German atrocities in the occupied areas, the 
usually omitted all reference to the extermination of Jews. 
es of Jews were usually described simply as atrocities against 
t citizens;” the very fact that the Nazis issued orders to extermi- 
entire Jewish population, a fact that must have been known 
Soviet Government, whose spies and guerillas operated in the 
; affected from the very beginning, was concealed from the 
‘many months The Soviet Government ey idently did not 
to appear as the protector of Jews; it capitulated before the Nazi 
mitie propaganda, 
t was worse, the Soviet authorities did not undertake 


ide! 


any 
| action to evacuate the Jewish population, threat d by tal 


nation, In democratic countries, pro-Soviet propaganda sts 
nated the legend that the Soviet Government made 
to save the Jews from the Nazis. But this was only another lie 
imunist propaganda. A careful analysis of all available data 
that no such orders were issued and no such measures taken 


special 


re were certain categories of citizens who enjoyed the right to 
ed by planned evacuation. They were Soviet and party leaders, 
bureaucrats, workers of offices and industrial enterprises impor- 
for the war effort, and in some cases, members of kolkhozes with 
standing productivity. Where there were Jews among these privi- 
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leged evacuees, they were taken along. But no priority wa H 
mple citizens: although they were certain to be ki lled j f lef 
Most of the Jews who es aped extermination saved the 

escaping individually or in groups, usually on foot, thro 

swamps, al d forests And very often they were held back . t S 

frontier guards and secret police. Thus, for instance, when 

approached Vilna, several tens of thousands of Jews tried 

But many of them were turned back by soviet trontier guar 

border between Lithuania and the old Soviet territory. Thi 


to Vilna and perished there. Another report, from Kauna 











all transportation was taken over for the evacuation of t ‘ 
Q - civil authorities so that only small groups of Jews we 

leave in time But Soviet frontier ¢ iards did not allow 

to cross the line dividing the Baltic States and newly ann 

tories from the old Soviet territory, and many refugees | 

places already occupied by the Germans. Another refu 
how many thousands were forced to camp 12 days and 1 
same horde r under the guns of Soviet guards who threaten 
whenever anybody tried to cross. Only at the last mon V 
the Nazis’ arrival did the Soviet guards retire, and most 1 
overtaken by t the Germans. . 

In the Nazi-occupied areas, there was almost no resistan 
atrocities against the Jews. Part of the agree a oppre 

exploited | Vv the Soviets for dec ades, ereeted the Nazis as | 
aule after months or years did it wake up to the realization | \ 
totalitarian rule was no better than that of the Communist \ C 
part, accustomed to live in obedience and terror, remained \\ 

Even among the pro-( ‘ommunist partisans who fought the N 
small groups in the countryside, there were frequent instanc 
Semitism. Jews who fled the cities and tried to join the 
and fight their tormentors were often rejected, refused wi 
riven the most dangerous assignments without proper e 
Jewish families who fled for their lives and camped in the wi 
oltten robbed of their food and other possessions. Somet rn 
refugees were accused of betraying the guerrillas to the Germ 
even ol being sent by the Nazis to poison the partisan 
from extensive material amassed from the memoirs of former |] 
partisans, Solomon M Schwarz concludes that ‘“‘the | 
partisan movement must have been affected in one way 01 
anti-Semitism” (op. eit., p. 325). 

Meanwhile, anti-Semitism also raged on the Soviet side of | H 
not only in peripheral areas but in the Soviet capital itself. | } 
when German armies stood before Moscow and a part ol the Oct 
ment and the privileged strata of the population were eva 
rumors spre ad in the capital that the Jews had bought up all the 
in the evacuation trains, and anti-Semitic slogans appeared o \ 


walls. According to Harrison E. Salisbury’s report publish 
New York Times on September 29, 1954, these rumors wert 
ment-in pired and allowed to spread for a considerable 
divert the discontent of the population. 
Similar attitudes spread in the provinces. The Jews were det 
as “‘speculators,’”’ ‘“‘war profiteers,’’ and evaders of military duti 
the Government did nothing to fight this anti-Semitic propaganda, I 
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widespread and persistent these attitudes were is evident from 
eriences described By some of our witnesses. Mr. Weinrauch 


he Red arm. 1945). 
was so strong, so vile, that re 
to escape, or I'll commit 

le, I saw with my ow: 
vish people and save Ru 
nes for bread, when they 
derstand a word of Yiddish ar 
cal Jewish face, everybody called her : 
ish people who fought had decorat 
1 pay for your dec 
wounded Jew went 


f > 


lI 
eople fought well and they \ 
~ 


* * 


ih } 


ww them 


DULENT PROPAGANDA ABROAITI 


ALTER AND ERLICH 


such attitudes were spreading throughout the country 
ed and often surreptitiously nourished by the Government, 
et Union's participation in the war 
espread illusions abroad, and Communist propaganda 
Amone the croups to whi h it 


acainst the Ax1s vave Tse 


used these 


ns for its insidious purposes. 
| were the Jews in democratic countries. 

enlist their support, Soviet propagandists spread reports that the 
Union was savine the Jews from Nazi extermination, that the 

anizineg their planned evacuation 


h refugees from Nazi 


i 


authorities were org and 


ere supporting, in an exemplary way, Jewis 


} 1 
ichievement oO 


| territories. But, they said, for the successful a 
noble tasks, they needed the moral and financial 


support o 


I 


h communities abroad. 
ffectiveness of these propaganda lies was hampe 


I elec 
that nowhere in the Soviet Union was there a Jewish or ranization 


[ retore 


red Vv thy 


name the Soviets could appeal for foreign he Ip. iL Iie 
an organization, complet 
Jewis! 


Soviet leaders decided to create such 
ent to them but with the appearance of legi 

nso ship and a certain independence. To mal | 

endent, they needed the names of some well-known non-Con 

nist Jewish leaders, which would appeal to Jewish publi 


opinion 


f the 


Hence Victor Alter and Henryk Erlich, the well-known leaders o 
istern Poland in 


? 


Socialist Bund, who had been arrested in e: 
er 1939, were suddenly released from prison in September 194] 
were supposed to play the part of Communist stooge { 
d de eption ot world Jewish opinion. 

and Erlich refused to play that part. Ins 

to the chief of the secret police, Lavrenti P. Beria, w 
with them in the name of the Soviet Government, a 
They proposed a really autonomous Jewish committ 
opulation of 


th 


tead, 


Own, 
ed of legitimate representatives of the Jewish ] 
viet Union, as well as of the Nazi-occupied countries, and « 

from the United States, Great Britain, and 

world 


representatives 


The committee was to mobilize Jews throughout the 
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for the struggle against nazism, and to organize assistance 
Jews in the countries under Nazi control and relief for Jewish 
in the Soviet Union. 

Such a plan could not appeal to the Soviet rulers. Th: 
help for the Soviet Government, not for Jewish refugees 
no need for independent Jewish leaders, but sought willing 
When Alter and Erlich did not give in to the pressure of th: 
jailers, they had to be liquidated. 

Mr. Lucien Blits, London correspondent of the Jewish D 
ward of New York and one of the leading Jewish figures « 
Poland testified in London: 

At half past twelve in the night, it was the 4th of December, one of t 
this intourist came and said would Mr. Alter go to the telephone. He 
back and said to Mr. Erlich, calling him by his Christian name, ‘‘H 
your coat we have to go.”’ At the table were two other people who 


close to us, and I did not want to ask too many questions. I said 
you coming back? Are you going to have a gay night?” Kuybis 
place for gay nights. ‘Oh,’ they said, ‘We'll be back in half an | 
never came. I was sitting the whole night waiting for them, 
On December 5, 1941, Erlich and Alter were arrested ag 
few days later, they were shot. Their execution was k« 
when it became known in the Western World, and Jewish as wi 
labor organizations protested, the Soviet Government answere: 
the preposterous accusation that they had been Nazi spies 
the wartime Jewish Anti-Fascist Committee in Moscow wa 
on the corpses of the two most prominent Jewish anti-Fascist 
This committee was then publicly organized in April 1942 
members were not elected, of course, but were appointed by ( 
munist authorities. It did not represent any Jewish inter 
not organize the efforts of Jewish communities in the Soviet | 
did not even distribute foreign relief to Jewish refugees. It | 
two tasks: to collect money from the Jews abroad for the Red ai 
to work as a propaganda agency of the Soviet Government. | 
purpose, the committee corresponded with, and sent delega 
foreign countries, organized propaganda broadcasts, and p 
in Moscow a newspaper in Yiddish, called Einikeit. Its e 
destined primarily for foreign consumption, was slightly 
Communist propaganda, This committee was now the only 
organization allowed in the Soviet Union; Einikeit was thi 
authorized Yiddish newspaper. Both were organs of a vast | 
canda hoax, intended to influence Jewish public opinion abroad 
Thus at the end of World War II a great part of the Jewish | 
tion of the Soviet Union had been exterminated by the Nazis; 
thousands had perished in Soviet concentration camps and othie1 
of thousands were still interned in Siberia and central Asia; a 
rest were uprooted and scattered over the vast territories of the ‘ 
munist empire. Jewish communal life was destroyed, and the « 
religion barely survived. Anti-Semitism was rampant, hidde: 


| 


view only by the complete silence of the Soviet press and authori! 


about Jewish problems, and by the Iron Curtain which cone: 
in the Soviet Union from the rest of the world. 





M 
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EXTENSION OF COMMUNIST RULE TO THE SATELLITES 
reports 


World War II Communist rule was extended by methods of 
intimidation, and infiltration, described in other 1 

4 ‘I yu rope 

Sul Pla 


tion, 
ommittee, to the countries of Central and Eastern | 
many, Poland, Czechoslovakia, Hungary, Rumania, Bulgaria, 
f plundered 


iia, and Albania were occupied by the Red urmy 
mnomically exploited, and forced to admit Communist agents 
é r abl to escape 

T aol 


Yugoslavia alone was late e 

Russian domination, In the first stage, when the Commun 
still too weak to wield exclusive power, the countr 
‘coalition governments” in whicl ‘om! 
: I Si bse 


i 


r governments, 


were 
l the 


lowed to have 
upied the most important positions of powe 


munists infiltrated, terrorized, split, and finally de 

imunist parties, organizations and movements, al 

the so-called people’s democracies into open Communis 
In this pre 


ys. ruled from Moscow with an iron hand 
methods of intimidation, expropriation, hschaltur 
ugated nations 


{ ole ichse 

tion which were used against the subjuga wel 
icainst the Jewish minorities. 

1 ] f 

ne home Oi 


newly communized countries hs d been { ' 
In Poland, Rum: nia. and 
these communi 


int Jewish communities, 
reas of Czechoslovakia and Hungary, 
ped a rich and creative Jewish culture in the Yiddish la 


vestern parts of Czechoslovakia and Hungary, and in Eastern 
l, al id 


the Jews spoke the lancuages of their countries and had 
thi 


nv. 

the war taken a prominent part in economic, politi 

al life of their countries. In Bulgaria the Jewish population 

a Spanish dialect, Ladino, and developed a ric nity 

strongly influenced by Hebrew culture and Zionism. 

ese communities underwent a terrible catastrophe unde 
heir memb« 


1 Nazi death 


h comm 


the 


All t] 
occupation, 
women, and children 

Except for Bulgaria, only 


Many hundreds of thousands of tl 

were brutally exterminated 1 

lv a minor part of the original Jewish 
in emigration, in 


< 


ar, mostly | 


lation of this area survived the w 
\llied armies where many Jews fought against Nazism, o1 
places of hiding. A small number of Jews survive 


rs in Nazi concentration camps. 


THE PERIOD OF PROMISES 


rep 


THE SURVIVORS OF NAZISM: 

Mr. Irving M. Engel, president of the American Jewish Commit 

an eloquent picture of the plight of these survivors when he 
in his testimony: 

ged si 


indergrour 


rvivors in the territories occu; er 
titute from German concentration 
lhey found their homes occupied bi ral their propert 
decimated or scattered, their relatives a riends extern 
ergy, they set about recreating a personal an ommunal life 
ping to rediscover an existence of curity. And 
new terror ar After a short pe 
aris yppression pushe 


inated 


‘Ss were crushed by 
{ by Communist promises, 
oO poverty and misery, destroy« 
forced them to renounce 


a new ytalits 
ouslv rebuilt con 
eir cherished 


a litutions, 


Ins 
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and subjected them to new discrimination, violence, and mass d 
Meanwhile rabid anti-Semitism reappeared under a new flag, threa 
existence and the very lives of Jewish citizens. 


The immediate period after the war was a time of sweet | 
The satellite regimes, not yet secure in their power, tried 
the world with the pretense of “democracy of a new type” 
‘peaceful way to socialism,” a process in which economic free i 
and middle-class existence would find a legitimate plac: 
promised the Jewish minorities full restitution of Nazi-exp: 
properties, economic rehabilitation, complete freedom of rel 
development of their culture, complete elimination of diseri 
and anti-Semitism, and free emigration for those who wanted 
Israel. 


THE RED ARMY DEPORTATIONS OF NAZI VICTIMS 


sut from the very beginning, there were ominous dev: 
behind this facade of sweetness and light. 

One of them was the behavior of the Red army and of the So 
secret police. Again and again, Communist authorities ra 
streets of the occupied cities, seized thousands of innocent 
and sent them to Russian concentration camps. ‘The sla 
hunters did not discriminate between former Nazis and their 
between the collaborators with the Fascist regimes and _ th 
nents. Many thousands of Jews, interned by the Nazis, wer 
slave-labor camps by their “liberators’”’ and new thousands, | 
freed from the Nazi nightmare, were again arrested and s 
rot in Siberia. 

Dr. Isaac Glickman, a former leader of Rumanian Jews, te 

At that time [in 1945] I was appointed to the Federation of Ruma 
to take care of the repatriation of the Jews from the [German] cor 
camps. * * * 

The Jewish community appointed me to go and see what we could 
back the Jewish people to Rumania * * * I found that the Russians t vho 
Jews as prisoners of war and sent them to Siberia. I protested at this 
Russian soldiers confined the Jews in camps and sent them to Siberia, a 
or four thousand of them, as prisoners of war, before anything could be 

Dr. Zoltan Klar, a former leader of Hungarian Jews, depo 

We learned that those Jews who were returning from German cor 
camps were held up at the frontier of Hungary and sent directly to Sil tion 
the women. 

* * * Later we had 14,000 names, with all the data, In sum total 
many more were deported to Russia; at least 40,000 Jewish men a 
suffered in Hitler’s concentration camps and finally survived with tert 
culty and by exceptional and special grace of God. The 14,000 people I 1 ns 
before were those whom our federation had listed in the beginning. 

Dr. Klar related how the Jewish community compiled a list of ral 
names of these deportees and transmitted them to the Hu T 
Foreign Minister, for which he was issued a receipt, still in the posses 
sion of Dr. Klar, and presented by him to this committee. The lists 
contained in three voluminous books, were sent to the Hun 
Minister in Moscow but his intervention brought no results. 


INSTEAD OF RESTITUTION—PAUPERIZATION 


In the meantime those Jewish survivors who were able to r A 
their homes found their properties confiscated, their houses exp! 
priated, their apartments occupied by strangers, their furnitur 
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Id goods scattered, their jobs taken by other persons. Living 
vation and misery, most of them were ab le to keep body and 
vether only thanks to the help organized by American Jewish 
rganizations. 
ler these circumstances the restitution of properties expropriated 
Nazis became urgent. All governments-in-exile had issued 
3 and adopted decrees promis sing full restoration of illegally 
rriated goods and indemnification for the sufferings of innocent 
The duty of restoring the properties of such victims was 
d on Hungary, Rumania, and Bulgaria by the armistice terms 
peace treaties. Other satellite countries adopted rather 
yunding restitution laws voluntarily. 
the enforcement of these laws was sabotaged by the Communist 
eracy from the very beginning. Some Jews were robbed 
hts by being stamped as Germans, denounced as “collaborators 
e Nazis,” or declared “antisocial elements.’”’ In other cases 
was simply broken, the courts terrorized, and the claimants 
| by threats of violence. In 1947, the Con imunist-dominated 
lions in Czechoslovakia organized a ge ners al strike with violent 
rations when a court decided, in accordance with the law, to 
a small Nazi-seized and later na Gonalized” factory in the 
f Varnsdorf to its Jewish owner. ‘This was not an exceptional 
her a typical case. And this was at a time when private 
p of small-business properties was still allowed. Finally, 
titution laws were revised in a way that left no room for any 
restitution. The Nazi-expropriated Jewish property, large 
ll alike, remained in the hands of the Communist bureaucracy. 
ring this conflict, Communist leaders made use of the most 
ous anti-Semitic slogans. The Jews were denounced as “exploi- 
and “thieves of nationalized property.” The Czechoslovak 


vho came to Czechoslovakia from the Soviet-annexed province of 
arpatho-Russia as “these bearded Solomons,” and “this Jewish 
m.” An official organ of the Czechoslovak Ministry of Education 
that the capitalists of Czechoslovakia had always been of 
n’’—Jewish—origin, and factory meetings adopted resolutions 
* the Government for liberating them through nationaliza- 
“from Jewish and German exploiters.” When the Jewish com- 
ities protested against the strikes which were preventing the en- 
ent of the restitution law, the Communist trade-union leader 
onin Zs apotocky—now President of Czechoslovakia—warned “citi- 
Jewish faith” that they ‘ ‘would be committing the gravest 
e error” if they—by insisting on their legal rights—‘‘joined the 

f the enemies of united labor.” 
ose few Jews who, starting from nothing, were able to rebuild 
isiness enterprises, were expropriated again in a new wave of 
nalization in 1948 and 1949. The wholesale expropriation of the 
ning middle and lower middle classes left tens of thousands of 
sh citizens unemployed and destitute. The Communist regimes 
inot take any effective measures to reintegrate them into economic 
Krom Poland, Hungary, Rumania, and Bulgaria, there came 
d reports of Jewish misery and starvation. Up to 1948-49, 
can relief organizations were able to feed and clothe large sec- 
3 of the Jewish population. But then the relief organizations were 
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xpelled, their offices closed, their assets confiscated, and thet 
oflic uals arrested. The charitable institutions they had helped t 
were “nationalized,” 1. e., expropriated for Government p 
The starving Jewish po puls ation could only live by selling th 
ing cad household articles or by engaging in marginal ¢ 
activities: those caught in these “illegal transactions” were | 
by prison, deportation, or even death. 

How this situation gave rise to a new, Communist-generat 
of anti-Semitism, is well described in the book The Jews in the § 
Satellites, by Peter Meyer et al., sponsored by the Ameri 
Committee and incorporated by reference into the records of 
proceeding rs. 


Mr. Peter Meyer writes in the introduction: 


If the conflicts around restitution revived old and gener: : ted new ant 


moods, the subsequent expropriation of the lower middle classes did 1 
mitigate them. a the contrar yy expropriated Jews were ha ed eve 
the anti-Semites. Forced to live by selling what personal possessi 
left and by marginal econ atte: activities, the members of the surpl 
population were denounced as “black-marketeers,” “shirkers,” “u 


elements” and “‘disrupters of the socialist economy.’ Those expropriat 
class Jews who went to work in the factories were regarded as unwel 


petitors, especially if thanks to their education they advanced to sup¢ 


white-collar positions. Workers selected Jewish managers or supe 
— targets of their wrath; peasants blamed their misery on ‘‘Je 
missars” and ‘Jewish black-marketeers’’; the bureaucrats, themselves 


of oH wish colleagues, tried to divert the hate of the masses against “J 
mopolitar 5” and “agents of the West.” 

It is a fallacy to believe that a totalitarian society eliminates competit 
the general misery and insecurity, competition for better jobs, rations, ay 
and the favor of superiors is murderous in the literal sense of the word 
hatred thrives in such an atmosphere of bellum omnium contra omnes 

Dr. Frederic Gérég, who had directed the activities of the Am: 
Jewish Joint Distribution Committee in Hungary, described in | 
testimony how the committee had helped 180,000 people, spen 
$30 million; how it was pressed by the Hungarian Government 


give a part of this money for Government and Communist Party pur- 


poses; how it resisted the pressure, and how he, Mr. Godrdg, 
finally forced out of his job in 1948. 


Mr. Gorég’s successor, Israel Jacobson, an American citizen, was 


arrested in December 1949, held incommunicado on unspe 


charges, subjected to third degree interrogations, and finally exp: ll 
from Hungary. ‘The office of the organization was closed and its 


funds confiscated. 

In 1952 the Communist governments of Hungary and Ruma 
following the Soviet example, decided to “solve’’ the problem of t! 
“surplus” population. They herded the “unproductive elements 
including many thousands of Jews, into boxcars and deported t! 
to remote rural communities and other places of detention w her re 
poor victims were left without food and shelter, starving and freezing 


T 


+ 


When the mass deportations were decreed in Budapest, many Jews 
committed suicide. Others donned the yellow Jewish stars that they 


had kept as souvenirs from Nazi times, to signify that the Comn 
were imitating the methods of the Nazis. 
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NO PROTECTION FROM ANTI-SEMITIC OUTBREAI 


the Communists broke the promises of restitution and eco- 
habilitation. But economic expropriation and pauperization 
the only evils which Jewish minorities in Eastern Europe 
suffer. The promise of free development of cultural and 
il life was also broken. Destroying the spiritual life of tl 

ymmunities, the Communists seemed to imply, that if t! 
iid renounce their economic positions and their communal 

d assimilate comp letely to the ruling ethnie group and to 

1unist social order, they would at least be protected from 
ation on the basis of their origin, and from the violent 

tations of anti-Semitism. But even this was a false promise. 
t outbreaks of anti-Semitism occurred in all the satellite 
; from 1945 on. The Communists, in their propaganda for 
consumption, always described these outbreaks as organized 
ists” and “counterrevolutionary” forces. ‘There is no doubt 
-Fascist elements often participated in riots. But many 
Fascists and Nazi collaborators saved themselves after the 
oining the Communist parties, and were not only willingly 
but often rewarded with jobs as detectives, police officers, 
roment officials. This infiltration was especially strong in 
and Rumania. (See testimony of Dr. Zoltan Klar and of 
ere 

case, the Communist-led police never seemed able to prevent 
ts against the Jews. 

e, Poland, in 1946, 41 Jews were killed by savage mobs while 
eed militia stood by or arrested Jews. ‘This was only 
ination of a whole series of murderous attacks on Jews in 
veral hundred Jewish citizens lost their lives. In Czecho- 
15 Jews, returning from a concentration camp, were killed 

Slovak village of Svinna in 1945 and the perpetrators were 
rosecuted. In September of the same year, bloody anti- 
ots took place in Velke Topoleany and other places. New 
itic incidents occurred in Bratislava in August 1946 in 
1 with a convention of the Communist-dominated organi- 

f “ouerrillas.” They were repeated in August 1948. In 
local Communist leaders instigated and organized pogroms 

Miskolez and Kunmadaras; they were never punished and some of 

ir protectors still occupy high places in the Hungarian Communist 

vernment. In all these and many other cases, the Communist 
police did nothing to prevent the riots or to stop them in time. In 

ny cases they protected the instigators instead of the victims. 
festimony of Irving M. Engel and of Dr. Zoltan Klar.) 


But 


it these early manifestations of violent anti-Semitism were, at 


ist publicly, disavowed by the satellite governments. Up to 1948, 
vernments professed opposition to anti-Semitism and dis- 
tion, friendship for the newly established State of Israel, 

olerance toward the Zionist movement. Most of them allowed 
tion to Israel, and many thousands of Jews, who availed them- 
of this opportunity in time, escaped the later _ persecutions. 
d to leave behind all their posse sions and the Jewish organi- 
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zations often had to pay a kind of ransom for each exit permit, byt 9: 
least the lives of the emigrants were saved. In this way, for instane, U 
almost the whole Jewish community in Bulgaria, about 40.000 « M 
of 47,000 Bulgarian Jews, escaped. 


A NEW TURN: THE DRIVE AGAINST THE “COSMOPOLITANS” 


All this began to change rapidly in the fall of 1948. <A new anti. Co 
Jewish drive, this time officially promoted by the Communist part | 
and governments, started from Russia and swept over the wh 
Soviet Empire. E 

The intensified drive against the Jews—under the disguise of a fight clo 
against Zionism and ‘Jewish nationalism,’’ was introduced by \ 
article by the Soviet writer Ilya Ehrenburg, published in the Mos 
paper Pravda on September 21, 1948. The article attacked Isra 

“bourgeois” country with a “reactionary” government, and de- 
nounced Zionism as a counterrevolutionary movement. It den 
the existence of any ties between the Jews of different countries, 

At first glance, the attack was merely a reaffirmation of the tradi- Jt 
tional Communist anti-Zionist and assimilationist ideology. In real- nal 
ity, the article, which was reprinted, quoted, and digeste d thousand 
of times in all Soviet-dominated countries, was a direc tive to beg 
violent new anti-Zionist and by implication anti-Jewish drive, 

There were several reasons for the turn to a more open anti-Jewi 
policy at this point. Moscow’s hope of extending its influence in t 
Middle East by infiltrating Israel was thoroughly disappointed wit 
the emergence of the young Jewish state as a democratic country o| 
the Western type, with a very insignificant pro-Soviet minorit 
The immigrants from Eastern Europe, who were familiar with ( 


munist regimes, were one of the strongest anti-Communist influences n 
in Israel’s life. And the ardent response of Jews from the U.5.5. Rh. z 


and satellites to the establishment of Israel, which promised 
possible refuge from their misery, awakened Communist fears of 
Jewish “unreliability.” At the same time, the Sovietization of t 
satellites reached a point where democratic pretensions could | 


dropped, But Tito’s defection awakened a panic fear of “bourg 
nationalism,” of which both “Zionism” and ‘“Titoism”’ were conside! a 
dangerous manifestations. ; 


The main reason for this offensive against the Jews, however, 1 
the sharpening of the cold war. Communist propaganda aga 





democratic countries and against everything connected with ‘‘foreigi ”y 
Western influences, not only political but also religious, cu! ” 
artistic, and scientific, assumed warlike proportions. Adher 


any non-Russian group, culture, or tradition became “bourg 





nationalism; adherence to any supranational or international ideals " 
“cosmopolitanism.” Both were considered mortal sins, leading ; 
treason, to be punished by purge, jail, and extermination. 
Again, Jews suffered like all others, only more so. They bi ; 
“suspect” minority—because of their “bourgeois” or “petty-bour: a 
past, the iadincidboatiaie of their intelligentsia, their attachm 
religious and spiritual traditions, and their emotional sympathies W! ; 
Jews in other countries. They were accused of “Jewish nationalis \f 
and ‘‘cosmopolitanism” at the same time. Indeed, ‘‘cosmopolit a 
became synonymous with “Jew,” and the drive against Jewish ; ~ 
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lism was extended to every aspect of Jewish life. (See Peter 
Mever, et al., op. cit., pp. 44-45.) 

‘re were no Zionists left in the Soviet Union proper; the last of 
had perished in jails and concentration camps many years 

Thus the campaign within the Soviet Union was aimed at 

‘tuals and professional men of Jewish origin, most of them 
\unists or Communist sympathizers. 
the Jewish Anti-Fascist Committee in Moscow was dissolved 
leaders arrested. The last Jewish newspaper in Moscow, 
seit, was discontinued. The Yiddish publishing house Emes was 
{ down, and Yiddish books ceased to appear. All Yiddish- 
r ; authors were arrested and a porte d to Siberia. 
1 began the “ideological” campaign against the ‘cosmopoli- 
Day after day, writers, pedagogues, scientists, and artists 
» denounced in the press as carriers of the bacilli of “cosmopoli- 
Most of them had Jewish names; those who used Russian 
es or pseudonyms, were identified as Jews by adding their original 
names in parentheses, or by charging them with “Jewish 
lism” as well. The most vicious clichés were used to describe 
intellectuals. They were called “men without fatherland,” 

“wandering,” ‘“‘passportless”’ - ‘ments, and accused of not 

tanding the Russian soul and of poisoning it with Western 

‘es. Unmistakably anti-Semitic cartoons appeared in the 
imorous” magazine Krokodil, and stories with rather transparent 
ti-Semitic allusions in other publications. The victims of the purge 
re demoted, thrown out of jobs, often arrested and deported. 


THE LIQUIDATION OF JEWISH LIFE IN THE SATELLITES 


The campaign soon extended to the satellite countries, where the 
Zionist movement still existed and its leaders were influential in the 
rebuilt religious communities. Now, hundreds of Zionist leaders were 
arrested in Rumania, Hungary, and Czechoslovakia. The Zionist 

inizations were dissolved and persons with pro-Zionist tendencies 

1ated from all positions in the religious communities and replaced 

th Communist stooges. A similar fate befell non-Zionist groups like 

Jewish Socialist Bund of Poland, the Federation of Hungarian 

vs, the Association of Czech Jews, the Union of Rumanian Jews, 

nd many others; liberal and Soc sialist groups were persecuted with 
1e Violence e as more conservative organizations. 

wish schools were closed regardless of whether their orientation 

as traditional or secular, and regardless of the language of instruc- 

Jewish periodicals and cultural associations were suppressed. 

y a few pitiful remnants of the once extensive Jewish school system 

allowed to exist; even these were forced to indoctrinate their 

nuts with communism and educate them in hatred of Israel, 

sh religion, and Jewish traditions. In Rumania, there had been 

2 Jewish schools in the spring of 1948. In the summer of that year, 

were all closed by a government decree. The following year 3 

: 122 schools were allowed to reopen under Communist leader- 

To add insult to injury, a representative of the Rumanian 

stry of Education had the effrontery to declare that the Rumanian 

Jews had never been so well off—for the first time in history, they 

were allowed to have their own schools, 


| 
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Jewish hospitals, orphan asylums, dispensaries, old people’s ho; 
and similar institutions, rebuilt after the war with American fy 
were “nationalized” and put to “common use,” 1. e., expropriated 

A few remaining synagogues were allowed to survive, as in 
U.S. S. R., in order to show credulous foreign visitors that th: 
relicious freedom. In actual fact, religious education of the yo 
outside the home was well-nigh impossible, and persons who 
ticed the religion of their forefathers were subject to every p 
pressure and discrimination, The number of religious comn 
dwindled, synagogues were closed or transformed into Com 
clubs, the observs ance of the Sabbath was penalized by extra | 
work, The activity of the Communist-dominated communities 
more and more reduced to compulsory participation in spi 
Communist “peace campaigns.” (Testimonies of Irving M. 
Henry E. Schulz, Jacob T. Zukerman, Ben Kaufman, Rabbi Ber 
Schulz, and of Rabbi Israel Goldstein.) 

Thus Jewish communal life was completely liquidated and th 
was open for the next stage: an open anti-Semitic drive ; 
persons who had nothing in common with Judaism, except tl! 
Jewish origin, 

THE PURGE OF JEWISH OFFICIALS 


Soon after Yugoslavia announced a break with Moscow, a gener 
purge of ‘unreliable’ Communist leaders and government ofl 
began in all the remaining satellite countries. Before long, it becai 
clear that one of the major features of this purge was a drive against 
men of Jewish origin, accompanied by one of the most vicious anti- 
Semitic campaigns in history. 

In September 1949, a spectacular treason trial took place in Buda- 
pest. Laszlo Rajk, a former Minister of the Inte rior, was accused of 
conspiring to overthrow the Hungarian Government in besou e with 
America, England, and Tito’s Yugoslavia. Rajk himself was not 0 
Jew; he had rather anti-Semitic inclinations and had protected t] 
Communist instigators of the pogroms in Miskolez and Kunmadaras 
This increased the surprise when he was accused of having smuggled 
“Zionist agents” into Hungary. Three of his codefendants, Tibor 
Szényi, Andris Szalai, and Paul Justus, were Jews. They were 
forced to confess that they had been “Zionist spies.” This was an 
ominous sign; it was the first allusion to the Communist-invent 
“world Zionist conspiracy.” Rajk and some of his codefendants 
were executed, others sentenced to heavy jail terms. 

Some of the defendants in the Hungarian trial were forced to testify 
that there existed a widespread conspiracy in adjacent Czechoslovakia, 
a fact of which the Czechoslovak Government was up to that time 
apparently unaware. 

Sut the hint from Moscow via Budapest was unmistakable, and 
soon the purge began in Czechoslovakia, too. Its first victims were 
high officials in the ministries of Foreign Affairs, Foreign Trade, and 
Finance. Most of the arrested persons were Jews. Among thie! 
were five deputy ministers, Evzen Loebl, Artur London, Vavro 
Hajdu, Rudolf Margolius, and Otto Fischl, as well »s department = 
division heads like Evzen Klinger, Oskar Kosta, and others. Finally 
the purge reached Foreign Minister Vlado Clementis, a Slovak ol 
non-Jewish origin, who was first demoted and then arrested as a spy. 
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In October 1950 the purge reached the offices of the Communist 
Otto Sling, a member of the central committee and the party 
irv in Brno, Moravia, was arrested on charges of having con- 
with his friend, Mrs. Marie Svermova, a deputy to Secretary 
Rudolf Slansky, to infiltrate party offices with ‘traitors’ 
to overthrow the Government. Among those arrested were 
secretaries Mikulas Landa (Landau), Vitezslav Fuchs, Hanus 
Lieben), and Ruzena Dubova; also Deputy Minister of the 
Ervin Polak, and the Chief of Army Intelligence Bedrich 
All of them, with the exception of Marie Svermova, were 
h origin. 
plot was reported to a plenary session of the central committee 
rmation Minister Vaclav Kopecky, known for his anti-Nemitic 
of 1947, and his speech contained many anti-Jewish allusions. 
treason was attributed to his “Jewish bourgeois” and ‘‘cos- 
tan” origin. The Jewish names of the other ‘‘conspirators”’ 
rest. 
the time being, Secretary General Rudolf Slansky was still 
| from complicity. The plot of his subordinates was supposed 
been organized behind his back and, as a matter of fact, 
against him, 
n September 1951 Slansky was suddenly removed from office, 
November 28 he was arrested on charges of treason, 
after, the purge of all remaining Jews in prominent positions 
me general. One after another, Jewish officials in the planning 
in economic administrations, in party secretariats, in the 
tie services, disappeared. Within a year, the administration 
» use the Nazi expression—completely judenrein (free of Jews). 
of the victims of the party purge were Communists of long 
rand, except for their parentage, they had nothing in common 
‘ Jewish communities. 
he few remaining genuine Zionists in the country were, of course, 
so rounded up and arrested. But these local leaders of former small 
‘roups were too insignificant to give support to the fantastic 
fa “Zionist plot.” Probably for this reason, the Czecho- 
uthorities eagerly took advantage of an opportunity to arrest 
ig Israel citizen and member of the Israel Parliament. 
He was Mordecai Oren, leader of the pro-Communist wing of the 
Socialist Party Mapam. In December, 1951, he attended a 
mmunist-sponsored labor conference in Berlin; hearing about the 


purge of Jews in Czechoslovakia, and informed that his cousin Simon 


‘ 


nstein was among those arrested, he went to Prague to investi- 
id disappeared. In spite of numerous protests by the Israel 

ation, he was held incommunicado until he appeared, a year later, 

mfessing witness at the Slansky trial. 

nwhile, the campaign against the “cosmopolitan” and “Zionist” 

tors began in the press. The anti-Semitic content of the purge 


was no longer concealed. 


THE ANTI-SEMITIC TRIAL OF PRAGUE 


In spite of all these ominous happenings, the great Prague anti- 
‘emitic trial against Rudolf Slansky et al., in November, 1952, came 
és @ shock to world opinion. Anti-Semitism was no longer a side 


it was the center of the proceedings. 
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Eleven of the fourteen defendants were Jews. In the indictins , 
formula, the words “of Jewish origin” (zidovskeho puvodu) wor, g 
added to the name of each Jewish defendant, an event wit} = 
precedent in the annals of Czechoslovak jurisprudence. To gtpec: 
the point, the indictment mentioned the original Jewish names of E \ 


those defendants who had adopted names which did not sound Jewish 

And in every case, the defendant was forced to attribute his “ori 

nal’’ qualities and his propensity to treason to his Jewish origin 

the Jewish milieu of his childhood. \ 
In reality, all the Jewish defendants, being Communists of | 

standing, had renounced not only the Jewish religion but also jj 

ties with the Jewish community in their early youth. They not onh 

were not Zionists, but had violently opposed Zionism, Jewish nat 

ism, and Jewish religion throughout their adult lives. Deserih » 

them as ‘Zionists’ was a patent fraud. It served only one purpos 

to imply that every Jew, however anti-Zionist he might be, y 


secret partner in a worldwide “Zionist plot.”’ ( 
The defendants were tried not as individuals, nor even as members ten 


of an unattached local group, but as participants in a worldy 
“Jewish conspiracy,” directed by the leaders of American Jews a 
the statesmen of Israel, in the service of “American and Brit 
imperialism.’”’ There was hardly a prominent Jew the world over 
whose name was not brought into this conspiracy. The forme 
French Minister Georges Mandel, who had been murdered by { mt 
Nazis, former United States Secretary of the Treasury Henry J arn 
Morgenthau, Jr., and Mr. Bernard Baruch, Israel Premier David Nov 
Ben-Gurion and Israel Foreign Minister Moshe Sharett, and t 1 
Yugoslav Communist leader Moshe Piyade, were all involved in this the 
fantastic ‘“capitalist-imperialist-Trotskyist-Titoist”’ plot. West Pal 
and Israel diplomats and journalists were accused of being its couri 
and contact men, and practically all Jews in Czechoslovakia its agents aga 
In addition to the 11 Jewish defendants, scores of other arrested J pos: 
were brought from jails to the courtroom to testify about their crim 
Names of Jewish ‘‘coconspirators,’”’ hundreds of them, abound in t 
minutes of the proceedings. 

Slansky and his ‘‘coconspirators” were accused of, and forced 
confess to, every possible and impossible crime. They were charg 
with treason, espionage, sabotage, and attempted murder. They wi 
madere sponsible forall the failures and crimes of the Communist regi 
the disorganization of the economy, the catastrophic errors in plan 
the scarcity of food, fuel, and electric current, the inflation of t ant 
currency, the exploitation and misery of Czechoslovak workers a 
peasants, 

The press accompanied the trial with a real orgy of anti-Sel 
denunciations, full of expressions like “huckstering,” “profiteering 
“bloodsucking,”’ ‘alien,’ “‘Judases,’’ as well as the phrase “seum with ane 
a dark past.” 














] 


The wife of the defendant Artur London was forced to write a let 
to the president of the court, asking for a severe punishment oi | 
“treacherous gang” in her own name as well as the names of | 
children. The son of defendant Ludvik Frejka was compelled to 
mand the 
his ‘‘greatest and most wicked enemy.” ‘Two weeks after his 
execution the boy, only 18 years old, committed suicide. 


‘ 


‘severest punishment” for his father, whom he descri! 


| 
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Eva Fischlova, the daughter of one of the defendants in the 
cy’s trials testified before the committee in Munich as follows: 


McTiavus. Now, during that period and while you were working for Radio 
irope, did you hear anything about your father? 
FiscHLova. I read in the Western German newspapers that my father had 
illed back to Prague. He stayed for another 3 months in Berlin as Ambas- 
d then he was called back to Prague. Then I had heard no news until 
ent when Radio Prague announced the trial 
MecTiaur. The trial of your father along with Slansky and others? 
FiscuHtova. Yes, then I was listening to the testimony my father had to 
ist say that it was an awful feeling for me because my father, for example, 
sav that he was ‘‘collaborating’’ with the Nazis, which was a ridiculous 
d he said it in such a way that I just could imagine what they were doing 
, how they prepared him to answer rightly, to answer as they wanted 


Mr. McTiaus. Your father was found guilty then at the trial along with Slansky 
s and he has since been executed; is that correct? 
FiscHLOVA. Yes, 
On November 28, 1952, 11 defendants. 8 of them Jews. were sen- 
to death by hanging. No appeal was made and no pardon 
ted: the defendants were executed on December 3 1952. The 
ning three were imprisoned for 


> 


REPERCUSSIONS IN EAST GERMANY. POLAND, HUNGARY 


Slansky trial was only the start of a large-scale anti-Semitic 
which extended to all the other satellite countries, and to the 
Union itself, 
Kast Germany, where only a few thousand Jews were left after 
» Nazi extermination, the central committee of the Socialist Unity 
(the pseudonym used by the East German Communist Party) 
adopted a special resolution on the lessons of the Slansky trial, and 
against Zionism. Since there were almost no Jews in high party 
positions, “Zionist agents’’ were found in some party leaders of “pure 
Aryan” origin who had favored the indemnification of Jewish victims 
of ere Paul Merker, a man who had had some contacts wi ang 
an Jewish emigrants in Mexico, was the most prominent victi 
juads of secret police descended on Jewish homes in an eager hu: in nf 
for “Zionist agents.’”” Everybody who had ever received a relief 
package from a Jewish organization was suspect. Fortunately it is 
still possible to pass through the Iron Curtain in Berlin, and several 
hundred East German Jews, among them a few remaining civil serv- 
ants of Jewish origin, and the chairmen of the Jewish religious com- 
es in Leipzig, Dresden, and Erfurt, availed themselves of the 
pportunity. 
_In Communist-dominated Poland the Israel Ambassador Arieh 
Kubovy was expelled from the country and several employees of the 
Legation and of the joint distribution committee were arrested on 
ped-up charges of treason. The secret police received orders to 
er all citizens of Jewish origin—an ominous preparation for 
ble mass deportation. 
Hungary, the Communist-imposed leadership of the Jewish re- 


ous community, led by Lajos Stoeckler and Dr. Laszlo Benedek, 


as now arrested, and Jewish doctors were rounded up on charges of 
ering their patients. 
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THE MOSCOW DOCTORS’ “PLOT” 


But all these events were overshadowed by a report from \M 
itself. On January 13 the Ministry of Internal Security annoy, 
the arrest of 9 prominent doctors, 6 of them Jews, accused of hayins 
murdered Politburo members Andrei A. Zhdanov and Alexander s 
Shcherbakov by medical mistreatment and of having attempted to 
murder several marshals and generals of the Red army and ad 
of the Red havy. These crimes were alleged to have been con 
on orders of the world Zionist conspiracy, transmitted from | 
through the American Jewish Joint Distribution Committ: | 
communique said that the culprits, confronted by irrefutable evider 
had confessed, and that a trial was expected soon. 

This announcement was the signal for a campaign of mass t 
against the Jewish population. Everywhere, persons with Jewis 
names were arrested, jailed, and shot. They were accused of em) 
ment, theft of state property, sabotage, medical malpractice. Typ 
of the press campaign was the statement of the Ukrainian Comn 
organ, Pravda in Kiev that “the profound hatred of the people y 
aroused by all these Kahns and Yaroshetskys, Grinshteins, Pe 
Kaplans, and Polyakovs.”’ All this was accompanied by denunciati 
of those who, through their ‘lack of vigilance,’ permitted 
elements” to obtain jobs as doctors, small officials, clerks, accountant 
etc. This Government-sponsored pogrom on a mass scale went 
for 2 months, until the death of Stalin. 

Then the public campaign, ceased, and on April 4, 1953, the Mi 
try of the Interior officially declared that the ‘doctors’ plot’ was 
frameup, the evidence falsified, and the confessions extorted. Shortly 
afterwards the Communist press admitted that the plot had bi 
used to “inflame national enmity’ and to “sow the seeds of racial 
prejudice.” Thus the Communist Government admitted by clear 
implication that it had instigated a vicious anti-Semitic campaign 
The statements tried to attribute the guilt to subordinate organs o! 
the secret police, but it was more than clear that a campaign of these 
proportions could have been ordered only by the highest stat 
party authorities and was probably directed by Stalin himself. 

The communique of April 4 contained the names of 15 arrested doc- 
tors. Thirteen of them were now released. Nothing was said about 
the missing two, who probably succumbed to torture or committ 
suicide. 

The investigator in charge, one Mikhail D. Ryumin, was arrest 
and later secretly tried and shot. But strangely enough, the paragrap 
invoked was not that dealing with incitement to group hatred, but 
rather article 58, point 7 of the Criminal Code, punishing the ‘unde! 
mining of state industry, transport, trade, currency or credit * * * 
carried out for counterrevolutionary purposes.””’ Ryumin’s main 
crime seems to have been the arrest, not of the Jewish doctors, but of 
unspecified leaders of industry. His superior, the former Minister of 
State Security Semyon D. Ignatiev, the main person responsible for 
the investigation, was only demoted. A few months later, Ignaticy 
was appointed the Central Secretary of the Communist Party in the 
Autonomous Republic of Bashkiria, and in the recent elections he was 
nominated and elected to the Supreme Soviet. 

The retraction of the charges against the Moscow doctors was not 
motivated by a wish to make amends to the innocent victims 0! 
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rorized Jewish population. ‘The sensational reversal was in- 
aused by a turn in the struggle for power inside the Communist 


loctors’ affair was accompanied by ominous hints at the or- 
state security had facilitated the murderous plot by lack of 
‘e and neglect of their duties. There was little doubt that 
iled attacks were aimed primarily at Lavrenti P. Beria, who 
n in charge of the secret police in the critical period. Later, 
period preceding Stalin’s death, the Ministry of State Security 
ade independent of the Ministry of the Interior and Beria’s 
collaborators were removed from office and replaced by Stalin's 
t henchman like Ignatiev and Ryumin. ‘These persons were pre- 
acoup against Beria and a new great purge. ‘The doctors, pre- 
by these “investigators,” would probably have confessed, in 
ages of the proceedings, that it was Beria who hired them to 
mmit their crimes. 
In the middle of these preparations, Stalin died. Many observers 
» that he was killed by other members of the Politburo, afraid 
they would become victims of the new big purge. In any case, 
hether his death was violent or natural, it saved his closest collabora- 
rs from extinction. 
When the members of the Politburo redistributed high offices after 

n’s death, Beria emerged as the second in command and was able 
inite the Ministry of the Interior with the Ministry of State 
ty under his own control. He immediately removed his 

s Ignatiev and Ryumin and denounced the doctors’ affair as a 

ip, thus preventing further ‘‘confessions’”’ which might implicate 
him By proclaiming an amnesty and promising a reform of criminal 
proceedings, he tried to surround himself with an aura of “liberalism.” 
Being himself born a Georgian, he tried to remove from the hands of 
his enemies @ weapon against himself by stopping the attacks on 
bourgeois nationalism.” 

But his power came to an early end when other members of the 
tburo united against him and arrested him at the end of June 1953. 
reform of the Criminal! Code was forgotten, attacks on “bourgeois 
onalism” reappeared in the press, and except for Ryumin, Beria’s 

enemies were reinstated in office. Beria himself was, in the tradi- 
mal way, charged with treason and spying, and executed together 
with several high officers of the secret police. 


AFTER STALIN’S DEATH: PERSECUTION CONTINUES 


In the meantime, there was little change in the situation of the 
Jewish population. Except for the 13 released Moscow doctors, no 
victims of the anti-Jewish measures were publicly rehabilitated; 
4ionism remained a criminal offense; hundreds of former Zionist 
eaders in the satellite countries languished in jail; Jewish communal 

ivities were proscribed as be fore; emigration remained forbidden; 
uel leveled against Jewish leaders all over the world in the 
nsky trail were not “only not retracted, but were repeated again and 
again; the existence of a worldwide Jewish conspiracy against the 
Communist regimes remained an article of faith for all Communists. 

On April 16, 1953, after the Moscow reversal, Czechoslovak Foreign 

Minister Vaclav David repeated the Slansky trial charges in the First 
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Committee of the General Assembly of the United Nations, in Noy 
York, and was supported by Soviet Foreign Minister Andrej Yy 
Vishinsky, who denounced the very moderate complaints of Israg| 
representatives as “slanderous,” “unclean,” and unworthy of ap 
answer. j 

The attack did not remain merely verbal. The “Slansky trials” 
in Czechoslovakia continued. On May 26, 1953, 4 Czechoslovak 
diplomats, 3 of them Jews, among them Slansky’s brother, Richard 
and the former Czech minister to Israel, Edvard Goldstuecker, yw, 
sentenced to life or 25 years in prison. In August, Mordecai 0; 
the Israel member of Parliament, received a sentence of 15 years jy 
jail. In October, his cousin Simon Orenstein was sentenced to |ifs 
in prison, On January 29, 1954, Marie Svermova was tried in Pragyo 
with six codefendants, all of whom were Jews. They received heayy 
prison sentences. And, in another trial in Bratislava in April 1954, 
several leaders of the Slovak Communist party were tried and sen- 
tenced, This time, there were no Jews in the dock, but the defenda; 
were nevertheless accused of neglecting to check Zionist activities, and 
of failing to punish criminals described as “Zionists,” “Jewish capi- 
talist smugglers,” and “agents of the Joint.”’ The trial was announced 
in a broadcast described in the London Jewish Chronicle of April 
1954, as “provocatively anti-Jewish * * * in tone and substance 
This was 13 months after Stalin’s death, and more than a year af 
the so-called Moscow reversal. 

In all these trials, the charges were still the same: Participation 
the worldwide “Zionist’’ conspiracy. Only the accusation of “Tit 
ism’’ was now tacitly dropped. 

The action was by no means limited to Czechoslovakia. In Hungai 
Gabor Peter, the former chief of the secret police, and Gyula Dees 
the former Minister of Justice, both of Jewish origin, were tried as 
traitors, and the Communist-appointed heads of the Jewish com- 
munity, Lajos Stoeckler and Laszlo Benedek, followed them into ja 
In Rumania, several Jews were implicated in the trials against t 
demoted Communist leaders Lucretiu Patrascanu and Vasile Luca 
one of the Jewish defendants was shot, and the others jailed fo 
decades. 

In the summer of 1953, the Communist regimes began to conduct 
secret trials of former Zionist leaders in Czechoslovakia, Hungar 
and Rumania. These leaders had been held in jail since 1948 and 
1949. Now hundreds of them were hauled into courtrooms and t1 
for Zionist activities and aid to emigrants which had been complet 
legal in the period before their arrest. There were several such trials 
in Czechoslovakia and Hungary. But in Rumania, in the spring « 
1954, the campaign reached the proportions of mass terror. For! 
leaders of the Rumanian section of the World Jewish Congress, of t! 
Jewish Party, of the Union of Rumanian Jews, of religious communities 
of Zionist organizations, received prison sentences ranging up to lil 
The roster of the victims reads like a Who’s Who in Rumanian Jev 

These facts give a clear answer to those who succumbed to wish! 
thinking and pro-Soviet propaganda, and believed that the p¢ 
tion of Jews would end after Stalin’s death. The persecution of tl 
Jewish minority continues, even if it is less widely advertised ai 
better concealed than in the period just before the dictator’s deat 
On the “Jewish front,” as in all other respects, the aims of the lead 
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ld communism remain unchanzed and are pursued as always 
methods which combine force with deceit, aggression with 
tion. 

CONCLUSIONS 


investigating the treatment of Jews in the Soviet Union, the 
d territories, and the satellite countries, the following conclu- 
re made: 
(he totalitarian Communist regimes oppress all national: and 
minorities because in their drive for totalitarian ‘‘gleich- 
ing’ and world expansion they cannot tolerate any expression 
pendent spiritual and communal life. 
he Jewish minority is a special target of Communist persecution 
it is suspected of attachment to the religious tenets of Judaism 
the humanitarian values of Jewish culture and history, as well 
s of cultural and emotional solidarity reaching behind the 
rs of the Communist empire. 
In all countries where they came to power, the Communist 
s expropriated the Jewish population and left it uprooted and 
titute. No sustained efforts were made to facilitate the integra- 
of the impoverished Jewish middle and lower middle classes into 
economic system. While the proletarianized sections of the 
population were met in their new jobs in factories, on farms, 
n public offices, by a new upsurge of anti-Semitic attitudes, the 
i¢ “surplus population” was in many cases deported to starve 
»in bleak, remote regions of the Communist empire or in slave 
amps. 
(he Jewish religion was and is persecuted by the Communists, 
all other religions. Most synagogues have been closed, most 
arrested, and the religious education of the youth is forbidden. 
ous observance has been made impossible and the few surviving 
ous communities have been taken over by Communist agents and 
d to serve Communist propaganda purposes. The synagogues 
pen in a few places accessible to foreign observers are maintained 
to facilitate the police supervision of the believers, and to deceive 
le visitors from abroad by a semblance of “religious freedom.” 
The once flourishing Jewish cultural and communal life has been 
pletely suppressed throughout the Communist empire. Two 
| Jews in the Soviet Union proper have not a single periodical, 
single school, not a single theater, not a single publishing house, 
single welfare institution, not a single association of any kind of 
vn. The few Jewish periodicals, schools, theaters, and cultural 
ations still surviving in the satellite countries are completely 
ated by Communist-imposed leaderships and degraded to mere 
s of Communist propaganda and indoctrination. 
lhe so-called Jewish Autonomous Province in Birobidjan never 
‘d more than an infinitesimal fraction of Soviet Jews; within its 
ers the Jews always remained a minority and never developed any 
int Jewish culture. Forced to live in indescribable misery, 
of them left Birobidjan as fast as they could. In recent years, 
province, completely cut off from the outer world, became a part 
‘slave labor empire of the Communist secret police, and about 
{its Jewish population was arrested in big purges and confined in 
or camps, 
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7. An entire generation of Jewish communal leaders, Zio1 
non-Zionist, ‘bourgeois’? and socialist alike, was arrested, de 
and in large part exterminated. Later the Communist-i 
officials of Jewish communities, as well as Communists of 
origin unconnected with the Jewish communities, joined them 
way to jails and concentration camps. 

8. In the Communist totalitarian society, misery and sta: 
crass differences in the standards of living between the elit: 
and their enslaved subjects, and the incessant, murderous 
among the Communist bureaucrats for survival and advar 
produce and reproduce group tensions of great virulence. Ap) 
to anti-Semitic attitudes inherited from the past and steadily n« 
by the conflicts within the totalitarian society, the Communi 
use the Jews as convenient scapegoats for the crimes and fa 
their regime. 

9. In the past, Communist authorities often failed to prot 
Jews against pogroms and riots which they usually tolerat 
sometimes surreptitiously instigated. But in the last few yea: 
Communist regimes have made anti-Semitism an instrum: 
government policy. They have removed Jews from most influe1 
party, civil service, and professional positions. They have inver 
in Nazi-like fashion, a “worldwide Jewish conspiracy,” sent: 
hundreds of men and women of Jewish origin to death or jail { 
participation in it, and carried on all over their empire a \ 
campaign of anti-Semitic hatred. 

10. The Communist attitude toward the Jews was not substant 
revised after Stalin’s death. Only its forms were modified: 
Semitic drives are now less publicized and better concealed fror 
free world. But Jewish communal Jife remains suppressed, the | 
in a worldwide Jewish conspiracy continues to be an article of ¢ 
munist faith, and the persecutions are proceeding as_ befor 
dozens of trials, now conducted secretly, hundreds of Jews, fi 
communal leaders as well as Communists of Jewish parenta 
being tried on the same fake charges of “Zionist plots.” 

11. Thus the totalitarian rule of communism remains incompat 
with a free profession of Jewish religion, with a free development 
Jewish cultural and communal life, with the very existence of Ji 
communities, and with the elementary existence and security 
individual Jewish citizens. 

O 
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COMMUNIST TAKEOVER AND OCCUPATION OF 
ESTONIA 


T. Historica, BackcrounpD 
1. OPPRESSION BY FOREIGN RULERS 


r 8,000 years the Estonians have been living on the shores of the 
Sea as evidenced by archeological finds. Together with the 
, their closest kin, and the Hungarians, they belong to the 
o-Ugrian family of nations and they have no racial or linguistic 
— either with the Slavs, or the Germans, or their neighbor- 
Laltic peoples, the Latvians and Lithuanians. 
ik pa ins enjoyed national freedom until the 13th century, but 
this time on they were governed by a succession of aiiaes 
, culminating in the conquest of the Estonian territory by In- 
| Russia in 1710. 
der Russian rule the highest governmental authority in the 
: provinces was a governor general appointed by the Czar, but 
tual administration was vested in institutions of the nobility, 


land councils (landtag). Successive Russian emperors con 
d the special status of Estonia and the other Baltic provinces, 
id little to check the arbitrary rule enjoyed and abused by the 


these 


nobility. Even though a part of the vast Russian empire, 
nees still remained outposts of western culture. 
forms improving the lot of the peasantry started in 1802 although 
mm had been legalized by the Russian rulers. New peasant laws 
1816 and 1819 allowed the peasant a certain amount of personal 
dom. The reforms of 1849-60 confirmed the right of peasants to 
ire and own land and an 1863 ruling permitted them to settle in 
ns. Numerous peasant uprisings caused by harsh living condi- 
s had a part in speeding the passage of reform legislation. 


2. THE NATIONAL “AWAKENING” 


hese reforms created conditions for economic progress of the 
lan peop le and also for a national renaissance im all spheres of 

vity. The emancipation of the peasants and the growth of class 
tonian intellectuals constituted the basis upon which a national 
ikening” could progress and flourish. The first Estonian news 

er was published in 1857, the national epos “Kalevipoeg” in 1861, 

n 1869 the first national song festival was held. Wi thin the lim- 

| field of nonpolitical activity various cultural and agricultural 
societies and economic coopei ratives worked hand in hand to build up 
a national consensus of opinion and a moral solidarity of the people. 
By these efforts the cultural level of the people was steadily raised. 


1 
H. Rept. 2684, 83-2, pt. 6-——-2 
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This period of “awakening” suffered a temporary setback 
years of 1888-89 when russification measures were applied with 
force in the Baltic provinces. 

The russification policies failed to subdue the national spirit of ¢! 
Estonians, however, and Estonian nationalist movements o 
by the time of World War I were seeking an autonomous sta 
Estonia, 


re 
1’¢ 


II. EsraBnisHMENT OF INDEPENDENCE 
1. AUTONOMY AND SEPARATION FROM RUSSIA 


The opportunity for the Estonians to realize their aspiratio1 
self-determination came with the fall of the czarist regime in R 
Under pressure of Estonian organizations the Russian provi 
government approved on April 12, 1917, a decree which created 
ethnic Estonian province and put its administration into the hand 
a representative body (Estonian National Council) elected by 
population. 

The next objective of the Estonian political leaders was to ol 
for Estonia the status of an autonomous state within a Russian R 
lic, but the increasing disorder and instability in Russia forced t 
elected representatives of the Estonian people to proceed rapidly 
toward complete independence. 

The overthrow of the Kerensky provisional government in Russia 
by Bolsheviks on November 7, 1917, induced the Estonians to 1 
for independence. On November 28, 1917, the Estonian Natio 
Council convened without its Communist members (5 out of 64) 
proclaimed itself “the sole depository of the supreme power in | 
tonia.” It also called for the election of an Estonian Constiti 
Assembly and vested all powers into a small executive committi 


2. DECLARATION OF INDEPENDENCE 


The executive committee of the Estonian National Council n 
preparations for the proclamation of independence and when Bo! 
vik troops retreated from Estonian territory, before the advan 
German armies, the declaration of independence was issued on Febru- 
ary 24, 1918, stating that— 

* * * as of today Estonia, within its historical and ethic boundaries, is pr 
claimed an independent, democratic republic * * * 

The declaration established boundaries, guaranteed the basic | 
ciples of a bill of rights, provided for the government of the country 
and declared Estonia neutral. 

A provisional government was appointed with K. Pits as Prime 
Minister but its activities were suspended by German occupation 
forces which arrived in Tallinn on February 25, 1918. Under Ger- 
man rule the Baltic German nobility, restored to their privileged po 
tion, employed every possible device to transform Estonia and t! 
other Baltic countries into German provinces. 

During these months of occupation by the Germans a special [s- 
tonian delegation was sent to the governments of the Allied Powers 
and succeeded in obtaining in May, 1918, de facto recognition of 
Estonian independence by Great Britain, France, and Italy. ‘This 
prevented the Germans from annexing Estonia and strengthened the 
position of the Estonian National Council. 





— 


rHE WAR OF 


German defeat in World War I 


and the ensuing revo 
ember 1 


1918 brought about the end of German occupation 
In the wake of the withdrawing Gern troops th 

es of Soviet Russia invaded Estonia on November 28, 
1e banner of a Soviet Estonian Government. 
o¢ assumed its duties on November 11, 1918, the Estonia 
| government hastily organized the milit ur'y defi 

The Bol shevik invasion was chee ked with tl 1e aid of F 

rs and of a British naval squadron. In the spring 

t force ie country but 
In June 1919 the Est 
reat to the independence ae 
iting a German volunteer army (Landeswe 
| to reestablish German rule. 
» was also extended 
n territory. 


s were driven out of tl 
«<1 until the end of the year. onli 
oved a new t the Ba Itic 
hr) 
Under pressure of t 
to a White Russian Army, d on 


4. ESTONIA ORGANIZES ITS OWN STATE 

v's strength had been drained by the war and 

iins. Despite all difficulties an administration was bu 
ial and agrarian reforms started by the Constituent As 
was elected in April 1919. It enacted a provisional co 
hich guaranteed civil rights and liberties. It appo 
{ and elected the Supreme Court of Jus ice 
reign relations the main efforts in 1919 were directed t 
ng de jure recognition by the Great Powers 
ted Estonian views to the Paris Peace Conference, but the 
of the diplomatic activities of aie White Russian Govern 

he Allies postponed their decision, 


A deleg 


5. PEACE WITH SOVIET RUSSIA 
policy of the Estonian Government was to continue thi 
s long as neé cessary for the protec tion of its inde pe ndence. 
s Soviet Russia showed w finanaedt to abandon its pol 
t, peace negotiations were started. On December 31, 
tice was concluded and the peace treaty was signed at 
ruary 2, 1920. 

is treaty Soviet Russia recognized Estonia as a de jure 
state and re urge “voluntarily and forever all rig! 
cnuty formerly held by Russia over the Estonian people 
‘y by virtue of the sitet legal situation, and by vi 
ional treaties, which, in respect of such rights, shall ] 
e their force.” 


nt 


ul, there was a lack of good faith on the part of Soviet Russia. 
‘fore the treaty was S191 ed, the following report appeart d in 
cial Soviet new Sspaper Izvestia on January 28, 1920: 


rade Lenin answered a question about the 


1] 


terms of the pes 
He said that we do not want to shed the blood workers a1 Red army 
rs for the sake of a piece of land, es} lly si t] is not 
‘ver. * © © The workers * * * will soon overthrow this government and 
u a Soviet Hetonia which will conclude a 1 


ce with Estonia 


W peace 


VV 
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III. ActttevemMents AND Proaress 
1. POLITICAL SCENE AND CONSTITUTIONAL DEVELOPMENT 


Born out of the chaos of war and revolution into the era of n 
and individual freedom, the political trend of the Estonian | 
during the first decade was toward liberalism and social justice. 7 
first constitution of June 15, 1920, was based on the idea of 
popular government and the Parliament (Riigikogu), consist 
; ( members elected on the basis of proportional representation, 

he power moilie popular mandate. The cabinet was fully respo: 
to it. 

Soon, however, constitutional defects began to manifest the: 

nd multiparty coalition governments were formed without a 
ane Several proposals for constitutional amendments in or 
strengthen the executive failed, until in 1933 an amendment ad\ 
by the war veterans was approved overwhelmingly. 

The constitutional amendment giving the President greater po 
took effect on January 24, 1934, but in preparation for new el 
the political atmos sphere grew more and more intense. Using 
increased powers, Acting President K. Piits suspended on M: ar 
1934, the activities of political parties and postponed the elect 
Ilis decisions were approved by the Parliament which was adjo 
in the fall of 1934. 

Because of the authoritarian features of the 1933 constitution | 
moved toward a new constitutional reform. A referendum in 
ap proved the convocation of a Constituent Assembly which, in 1 

adopted a new constitution, This was based on the same democ1 
prine ‘iples as the constitution of 1920, but provided a more bala 
division of powers between the v: oe bré anches of gover nment. T 
executive power was in the hands of a President “(Piits, ¢ 

1938) and the legislative power was exercised by a bicamer: *) P 
ment (Riigikogu). The judiciary was appointed by the P re 
from a list of candidates submitted by the Supreme Court of . 

Under all Estonian constitutions, national minorities enjoy: od 
cial protection. ‘They were allowed to organize their own auton 
cultural and welfare institutions. 

The only internal threat against the constitutional form of go 

ent came from the Communists who, with the support of the Kr 

ttempted an abortive coup d’etat on December 1, 1924. As ar 
Ganiamnaied and front organizations were outlawed in 1925 and he 
forth the Communists were limited to underground propaganda 
pionage, 
2. PRINCIPLES OF ESTONIAN FOREIGN POLICY 


Estonia’s endeavors in the field of foreign policy brought about ! 
de jure recognition by neighboring countries and in January 1921 
the Great Powers. Subsequently Estonia was admitted to the Leag 
of Nations in September 1921. Recognition was extended by 
United States on July 28, 1922, 

The foreign policy of Estonia was based on three principles: (! 
Cooperation with other nations of the world within the framewo! 
of the League of Nations; (2) a closer collaboration with other stat 
in the Baltic region; (3) good relations with the nearby colossus, the 
Soviet Union, 
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forts for closer cooperation among the Baltic States started in 
and resulted in a defensive alliance with Latvia in 1923, and a 
y of friendship and cooperation between Estonia, Latvia, and 
uania in 1934 which provided for closer foreign policy, cultural, 
economic ties. 
lations with the Soviet Union were based on the peace treaty of 
In 1932, a nonaggression treaty was concluded and in 1933 
states became sienator ies to the London Protocol defining aggres 
Due to indifference on the part of the Soviet Union, trade rela- 
; between the two countries were not extensively developed and 
subversive activities in Estonia kept tension alive. 


8. LIFE IN ESTONIA 
1. Economic development 


[he establishment of an independent state and the separation from 
: Russian market confronted Estonians with the task of building a 
‘-sustaining national economy. Industrial reorganization based on 
estic raw materials was achieved and oil-shale mining became the 
est industry in the country. Important positions were occupied 
) by the light mechanical and electrical ‘oiankiion: the lumber and 
odpulp industry, and the food industry. Increased production in 
‘ulture as a result of land reform enabled the country to export 
iltural products. 


cial and cultural life 


onians constituted 88.2 percent of Estonia’s total population of 

3,917. The national minorities were Russians, Germans, Jews, 
Swedes, and Latvians, 

Kstonia was predominantly a Lutheran country, although there 
was no established church. About 78.2 percent of the popul: ition 
belonged to this denomination and 19 percent to the Orthodox Church. 

Elementary education was free and compulsory. An adequate num- 


ber of state or municipal secondary schools prepared pupils for uni- 
rsities. ‘The national university at Tartu soon became a recognized 
ter of study and research. A number of museums, libraries, and 


LU 


r cultural institutions enriched the life of the nation 
LV. Soviet AGGRESSION AND ANNEXATION OF EsTonta 


1. MUTUAL ASSISTANCE PACT IMPOSED UPON ESTONIA 
A, Nazi-Sovie t conspiracy 


At the outbreak of World War II Estonia, together with its Baltic 
neighbors, endeavored to remain neutral. A guarantee of the inde- 
pendence of the Baltic States was on the agenda of the Anglo-French- 
Soviet negotiations in the summer of 1939. The Soviet Union, how- 
ever, had been secretly negotiating with Hitler and on August 23, 
1939, signed a nonaggression treaty, the so-called Ribbentrop-Molotoy 
pact. In a secret protocol, Finland, Estonia, and Latvia were placed 
within the Soviet sphere of inf fluenc e. This gave the Soviet Union 
a free hand in its dealings with Estonia, notwithstanding all previous 
treaties and agreements, 
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B. Moscow thre atens AD force 


The consequences of the Ribbentrop-Molotoy pact were soon 
in Estonia. Since the beginning of September 1939, Soviet-Esto 
trade negotiations had been conducted in Moscow and the So 
had insisted on Estonia’s Foreign Minister personally coming to 
Moscow to sign the agreement. Accordingly, Minister K. Se! 
arrived in Moscow on September 24. 

Using as a pretext the escape of the Polish submarine Orz 
terned in the harbor of Tallinn, the Russian Government a 
Estonia of endangering the security of the Soviet Union. Si 
taneously units of the Soviet navy moved into Estonian territo: 
waters, while Red troops were concentrated on the Soviet-Esto 
border and Soviet planes carried out flights over Estonian territ 

Estonian Foreign Minister K. Selter said in his testimony to | 
committee: 


y+ 


About the 15th of September they had gathered between two hundred 
two hundred fifty thousand men, with artillery, tanks, and planes * * *, {4 
day (September 20), our Minister to Moscow, Mr. Rei, was invited to Krem] 
Molotov, and Molotov handed him * * * a declaration that the Estonian G 
ernment was not capable of keeping the Polish submarine in Estonian w 
interned ; and, therefore, the Soviet fleet would occupy Estonian territorial wat 
The same afternoon at 5 o’clock or 6 o’clock the fleet appeared in Estonian terr 
torial waters and our Government gave the order to our troops not to shx 
And on this day one part of Estonia was occupied by the Red fleet. In t! 
following days they began to overflow the Estonian territory. 

In this atmosphere Molotov confronted the Estonian Foreign Min- 
ister with the accusation that Estonia was unable to guarantee t] 
security of her region of the Baltic and he proposed, therefore, th 
conclusion of a mutual assistance pact which would give the Soviet 
Union air and naval bases on Estonian territory. Molotov openly 
threatened force by stating, 

The situation needs immediate solution. We cannot wait long. I advise | 
to accede to the wishes of the Soviet Union in order to avoid something w 
Do not compel the Scviet Union to use force in order to achieve her aims * * * 

At a further meeting the same night a draft of the pact was handed 
to Mr. Selter and Molotov assured him: 

* * * we want to confirm that the Government of the Soviet Union has no des 
to force upon Estonia communism or Soviet regime, nor in general to infringe 
in the slightest degree the sovereignty of Estonia and the independence 
Estonia. ‘he entire social system and public regime with its own government 
and parliament, foreign representations, etc., remains unalterably in force as 
an internal matter of the Estonian state. 


CG. Estonian Cabinet yie lds to force 


When the Estonian Cabinet, under the chairmanship of Preside 
K. Pits, met on September 25, 1939, to consider the Soviet proposal, 
it was aware that it could not receive outside help in case of the 
Soviet Union’s attack. Thus the Cabinet decided to accept the 
Soviet demand, and a delegation headed by Foreign Minister Selter 
departed for Moscow with instructions to accept the Soviet terms 
principle but to try to alleviate them. 

The negotiations in Moscow continued with Molotov and Mikoyan 
on September 27. Stalin himself appeared at some sessions. As a 
new demand, the Soviets wanted to station about 35,000 Soviet 
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try, cavalry, and air force personnel on Estonian territory at 
ted strategic points. Stalin emphasized this by saying 


» placing of Red army units into Estonia ) seconding to the proposal pre 
4d today is absolutely necessary. Otherwise the Soviet naval and air base 
| not feel themselves secure during the present time of war. 
e measure, 
ie Estonian delegation declared that this meant military o 
and threatened to break off the negotiations. However, a 
o received new instructions and after Stalin and Molotoy 
ed the number of troops to 25,000 and made other con 
ent was reached. 
pon signing the treaty the pending Red army attack on Est 
canceled by a phone call from Molotov to Marshal Vor 
h Mr. Selter overheard. He testified before the committ: 

He (Molotov) went to the telephone on a signal given by Stalin a nd I heard 
vy, “Klim’—that was the name of Voroshilov, the chief marshal of the 
ny. Then he said, “Ostanovit”; that is a military expression, “Call ba: 

he said, “Call back at once.” It was Moscow time, I think, about 12 
Istonian time one hour and thirty. About this time our troops whi 
athered along the frontier to await the Russian attack saw the light 
;on the Russian side, and heard how the Russian artillery and tanks we: 
rolling in the woods, but they rolled back to Russia. It was afterw 
uformed that the aggression was to begin on the 29th, 1 day afte 
agreed text of the treaty and the secret additional protoco 
ded for mutual aid, including military assistance on the requ 
e other party, in the event of direct aggression or threat of aggres 
. Estonia ceded to the Soviet Union naval and air bases on a 
hold arrangement on islands and in the port of Paldiski. For 
the duration of ‘the war the Soviet Government was entitled to main- 
tain there garrl isons not exceeding 2 25,000 men. The sovereign rights 
the contracting parties, particul: arly their economic and politi cal 
systems, were not “to be infringed upon. In the preamble of the pact 
the peace treaty of 1920 and ‘the nonaggression treaty of 1932 were 
recognized as the basis for mutual relations between the two countries 
The Estonian delegation had felt that “in case the agreement was 
t concluded, the Estonian people would be faced not only by wan 
| conquest, but by partial destruction.” That this evaluation vw 
based on the actual situation is shown by Stalin’s words after the 
agreement had been reached: 
can tell you that the Estonian Government did wisely and well in the 
ts of the Estonian people by concluding the agreement with the S 
It could have happened to you what happened to Poland. Poland 
t country. Where is Poland now? Where is Moscicki, Rydz-S , al 
I tell you frankly that you acted well and in the interests of your peopl 

e mutual assistance pact between Estonia and the Soviet Uni 

signed September 28, 1939, together W ith the confidential protocol. 

pact was duly ratifie sd by both parties and the ratification instru- 
ents were exch unged on October 4, 1939. “By the signature to the 

) treaties,” the New York Times —- on September 29, 1939, “the 

e Baltic Republic passed under the full domination of the Soviet 
* Tistory proved this to be true. 
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2. UNDER THE SILADOW OF SOVIET POWER 


In contrast to the Soviet attitude, the Estonian Government 
determined to live up to the provisions of the mutual assistance } 
both in letter and spirit. A new Cabinet with Prof. J. Ulu 
Prime Minister was formed on October 12, 1939. 

The movement of the Soviet troops into their Estonian bases st 
after the necessary implementing agreements had been signed. 
were kept isolated from the population and thus possible frictio 
kept at a minimum, However, the Soviets showed contempt 
Estonian sovereignty, ignoring restrictions placed upon them, 
tacting Estonian underground Communists, and trying to 1 
agents for subversive activities. 

At the same time the Soviets officially made efforts to emphas’ 
their friendly designs in regard to Estonia. Their press ob 
Estonian national holidays and reported Estonian events. The | 
nian commander in chief, Gen. J. Laidoner, was invited for a 
which took place in December 1939, And on March 29, 1940, Molo 
reported to the Supreme Soviet: 

The pacts with Estonia, Latvia, and Lithuania are being carried out 
satisfactory manner and this creates premises for a further improvemei 
relations between the Soviet Union and these countries. 


3. ULTIMATUM AND OCCUPATION 


A. Signs of approaching danger 


The advance of German armies in the West had repercu: 
Soviet-Estonian relations. Quite unexpectedly P ae on Ma 
1940, published an article by its correspondent in Tallinn in wl 
the Estonian public and commercial circles were ‘eae of =) 
thies toward England and of “hatred of Germany and everyt! 
German.” This signaled a change in the tactics of the Soviet U: 
On June 14, the Soviet Government handed an ultimatum to Lit 
nia. On June 15 an airliner was shot down between Tallinn and II 
sinki (Finland) and the Soviet navy interrupted all movements at 
Soviet troops in bases on Estonian territory were alerted. On J 
16 Pravda published accusations that Estonia, Latvia, and Lithu 
had concluded a military alliance against the Soviet Union. 1 
Estonian Government oflicially denied it but a few hours later it 
presented with an ultimatum by the Soviet Government. 


B. Chor a De fave én de struction Or 8UTTe nde r 


On June 16, 1940, the Soviet Union discarded all pretenses. _T! 
Estonian Minister in Moscow, A. Rei, was called to the Foreign Of] 
and was handed an ultimatum which required an answer within 5}, 
hours. 

In the ultimatum the Soviet Union accused the Estonian Gove 
ment of: (1) Not dissolving its military alliance with Latvia; (2 
extending this alliance to Lithuania; (3) holding two secret confer- 
ences in December 1939 and March 1940; (4) furthering close coope! 
ation between the general staffs of the three Baltic countries s; and 
having created “a special press organ of the Baltic military entente, 
the Revue Baltique.” 
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Soviet Union claimed that all these alleged activities were vio- 
of the Soviet-Estonian Mutual Assistance Pact and were a 
to the security of the Soviet Union. Therefore it demanded 


1) a government be established in Estonia without delay that would be 
» and willing to warrant the honest execution of the Soviet-Estonian 
Assistance Pact; 
free passage be promptly ensured to Soviet troops which are to be 
ioned in sufficient numbers in the most important centers of Nstonia in 
to guarantee the realization of the Soviet-iistonian Mutual Assistance 
nd to prevent possible acts of provocation against the Soviet garrisons 
nia, 
Acceptance of this ultimatum meant military occupation of Esto- 
lhe Kremlin did not leave any doubt about its determination to 
, * all ° hl : Mr. Rei s° eo - 1 “4 
jugate 1S Small neignpor, MY, hel testified before the committee 
Molotov orally made— 
threat that in case no answer indicating submission to the ultimatum 
e received by the time stated, the Red army units concentrated at the 
of the Estonian Republic would be ordered to march into Estonia sup 
all resistance by armed force, 
situation, the Estonian Government had no other choice 
1 to accept the ultimatum and the Red army started to move in. 


ited accusations: Facts and fiction 


Soviet charges lacked any foundation and after the seizure of 
mian official archives the Soviet Government did not try to 
iate them. During the September negotiations no objections 
n raised against the Estonian-Latvian alliance. According 

. Selter’s testimony the following was said by Soviet leaders in 
| to it: 

h Stalin and V. Molotov: We are not against it. The present pact does 
t the Estonian-Latvian treaty of alliance. The treaty can remain in 

As the present text of the pact speaks about future treaties there is no 

make reservations with a special clause in regard to the Estonian- 

trealy. 


Pp riodic conferences of Foreign Minist« rs were he ld under t] e 
aty. The most ridiculous charge was that of labeling the 
ie Revue Baltique an “organ of the Baltic military ent z 
was simply a cultural piubheat ion. 
Soviet Union could advance no legal argument or prove on 
national agreements or law for justification of its ultimatum. 
e of force in Estonian-Soviet relations was outlawed by th 
ression treaty of May 4, 1932, w ROrep) the contracting parties 
ook “to refrain from any act of aggression or any violent mea 
directed against the integrity and carviad ibility of the yee ry 
nst the political independence of the other contracting party.” 
demanding the icouieation of the Estonian Government, the 
oviet Union furthermore broke all its contractual pledges to respect 
tonian sovereignty and to abstain from interference in Estonian 
nal affairs. 
Red army completed the occupation of Estonia during June 
Tand 18,1940. The Estonian population remained grimly resigned 
bit with the hope that such an international crime would not go 
unpunished. 
H. Rept. 2684, 83-2, pt. 6— 
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4. SOVIETS TAKE OVER ESTONIAN GOVERNMENT 


The Kremlin sent one of its ablest agents, A. A. Zhdanoy. 
Estonia to direct the integration of that country into the Soviet 0; 
Zhdanov arrived in Tallinn in June 1940, and paid a visit to Pr 
dent Pits. His plan of action was unveiled during the next few day 
Under the protection of Soviet tanks and bayonets the few Esto; 
Communists became active. By threats and intimidation they stag 
on June 21, 1940, a demonstration, attended only by a handfy 
workers. The bulk of participants were Soviet workers from the R 
bases, Russians from Estonian border districts, Red army me 
civilian clothes, and criminal elements. Estonian police were 
vented from interfering and maintaining order. 

During his second visit to the President, Zhdanov named Johannes 
Vares (Barbarus) as his choice for the post of Premier. Vare: 
was politically unknown but had definite leanings toward the So 
Union. He presented later his list of ministers which inel 
none of the known Estonian Communists, but only persons 
liberal and left-wing convictions. President Pits was still forma 
oflice but he had become now “a virtual prisoner of the occupat 
authorities.” 


The President was compelled to appoint the cabinet according to de 
Zhdanov. He himself remained on his post, and had to design all the a 
posed by this so-called puppet government. This puppet governme! 


had no independence at all, but he had to make all its decisions by order 
Soviet Legation, and Andrei Aleksandrovich Zhdanovy 

was told to the committee by Mr. J. Klesment, counselor to the ] 
nian Government at that time. 

The Soviet Legation in Tallinn became the center for all orders 
shaping the life in Estonia. The program of the cabinet, writt 
the Soviet Legation, emphasized that the independence of Est: 
could be preserved only on the basis of a firm alliance with the So 
Union. No radical changes in the existing social and economi 
ture were announced. 

Once in power the Communists seized the radio and newspap 
thus preventing impartial news from reaching the public. His 
police oflicers were seized and the NK VD started its work. 
turnal arrests took place and soon the prisons were crowded w 
ersons considered by the Communists as dangerous to their regi 
Many people prominent in public life committed suicide in ord 
to escape the tortures of the NKVD. 


5. MOSCOW ORDERS ELECTIONS 


A. No opposition pe rmitted 


The term “Baltic elections” has its established place in the ter 
nology of government and law. It was the forerunner of fraudul 
and arbitr: iry election procedures under Communist rule which | 
now become so well known. 


1a 


Under the auspices of the Soviet “puppet” government, support 


by the might of the Red army, Estonians were given the choice ol 
casting votes for their oppressors or of exposing themselves to t 
Communist terror. Zhdanov ordered elections to the Chamber ot 


{ 


Denuties (lower house of the Parliament) to be held on July 14 
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1940. At a cabinet meeting, Mr. Klesment testified, Mr. Vares, the 


prime minister of the puppet government, said to the President that— 
the last evening... he was ordered by the Soviet special representative, 
Z v, that the new - elec tions of the Parliament will be arranged and that these 
el s will be carried out after 10 days. 


[he electoral law required an interval of 35 days between the procla- 
mation of elections and the voting day. In violation of all constitu- 


tional procedures the cabinet issued an order on July 5 which shortened 

this time limit and made important changes in the electoral law. 

This « (1) eliminated judicial control over electoral procedures; 

) a all election authorities under complete control of the 

( inist Party; and (8) facilitated falsification of election returns 
iid in voting. 

Only 31%4 days were left to nominate candidates. To the disappoint- 


ment of the Communists, the true political parties and patriotic groups 
nanaged to nominate their own candidates to oppose the list filed by 
the “Estonian Working People’s League,” a front for the Communist 
Party. However, opposition candidates did not fit into Zhdanov’s 
plans and the Cabinet, by an order of July 9, required all candidates 
to submit an election program. 

Mr. Klesment, who participated at this Cabinet meeting, testified : 


*** Mr. Vares, the Prime Minister, handed me, again, a little list that 


was 
vl n Russian in red ink. It was the list I had seen from the Minister 
Internal Affairs. I asked him who had written that. It was written by the 


n (same style) as I had seen some days ago from the Director of 
Affairs. “Zhdanov, of course,” answered Mr. Vares * * * It said to 
the enemies of the people participating in the elections, all the candi- 

ve to submit the next day at 2 o’clock their election platforms. 
Although only a few hours of time were left to file the program, the 
opposition candidates managed to meet the deadline. Some opposi 
tion candidates were forced to withdraw by threats and violence and 
the nominations of others were invalidated by district election com- 
(tees on orders from the Communist Party. In some districts, how- 
ever, the orders had been received too late and opposition candidates 
been certified. Accordingly these decisions were subsequently 

inh lled. 


Thus, only the candidates of the Communist Party were on the 


L. The farce of voting 


The whole Communist organization was employed to bring as many 
persons to the polls as possible. Intimidation and threats were used. 
Those who did not want to become marked as an “enen y of the people” 
had to go to the polls. At the polling places the use of booths was 
liscouraged and open threats were made against persons using them. 
Red army soldiers stood watch over the polls and during the election 
days military demonstrations were staged, showing the people who 
were the masters in the country. 

The election results were announced as 84.1 percent of voters having 
participated and 92.8 percent having voted for the Communist 
candidates, 
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The true nature of these elections is illustrated by the folloy Esto1 
questioning at the committee hearing: 

Mr. McTicur. The only party was the Communist Party, and the o; 
dates were the Communist Party candidates? 

Mr. KLesMENT. Yes ( 

e . * + * 

Mr. Kersten. I think we have the understanding from your stateme) 
that although there were a number of other parties and the vast majori 
people belonged to anti- or non-Communist parties, it was only the ( 
slate that was finally submitted, and the people had no opportunity to voti 
other way, and that these elections—would you say they were free 0) 

Mr. KLESMENT. They were not free. 


6. INCORPORATION OF ESTONTA 


Promptly after the elections demands were advanced for a rad 
change in the form of vovernment and for incorporation of i to Het 
irito the Soviet Union. Despite the terror of the NK VD and the R 
army guns, the Estonian population did not succumb passively. ( e | 
July 17 and 18 spontaneous patriotic demonstrations broke out 4 f Ju] 
only the intervention of Red troops and tanks saved the da f M 
Moscow’s Estonian puppets. 

The illegally elected Communist Parliament was ordered | 
session on July 21, 1940. Its 80 Members had been pic og by of 
Communist Party to confirm the decisions alre: ady made in Mos Actin: 
The Communist Parliament was in session for 3 di ays. his 

The atmosphere is described by a witness to the committ 
follows: 

Mr. Kersten. About how many Soviet troops were right in the P 
when this was going on? 

Mr. KiesMentr. * * * There were Soviet tanks and so on in front of 
Parliament and in the rooms of Parliament. I cannot say exactly, but IT w 
say 100 men, by all means, with guns and all. All the corridors are fu f 
Soviet armed soldiers, and on the stairways and all through the roo +4 

Insisting that it was speaking in the name of the Estonian peo 
and that it alone had the “sovereign power,” it passed four resolut 3 
which were supposed to transform Estonia into a Soviet state. © : 
July 21 it passed a resolution which established the Soviet syste 
Estonia, and the next day another resolution, claiming to expr 

ill of the Estonian people,” was passed, which read : 

To petition the Supreme Soviet of the Union of Soviet Socialist Re 1) 
to admit the F’stonian Soviet Socialist Republic into the Soviet Union as d+] 
stituent republic on the same basis as the Ukrainian Soviet Socialist Rey Toa 
* * * and other constituent republics. 
On the last day of its session the Parliament pues bee vite» 0 iB . 
tions. ‘These provided for the nationalization and expropriatlo [ No 
land and private enterprises. 

The next step was the elimination of President K. Pits, w! 
already a prisoner of the Soviets although nominally still 
His “resignation” was “accepted” by the Communist Parliame: 
July 23 and Prime Minister Vares appointed the Acting Presid 
Soon afterward President Piits was deported to the Soviet Union a Int 
has not been heard of since. : 99 19 

The last act of the drama destroying a independent Re ee Soviet 
Estonia was staged in the Kremlin. A delegation selected by th functi 
Estonian Parliament submitted to the Supreme Soviet a sduition that 
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Fetonia be admitted as the 16th Soviet Republic of the U.S. S. R. Of 
purse. this wish was acceded to and on August 6, 1940, a law was 
id to this effect. 

Hon. J. Kaiv, Acting Consul General of Estonia in Charge of Lega- 
rion. stated before the committee: 

A rding to the Estonian Constitution, Estonia is an independent and sov- 
republic. Consequently, the union with any other country could be ac- 
hed only by an amendment of the constitution * * * in the way provided 

nstitution itself * * * The decisions passed on July 22 and August 6 


and the invasion and occupation of Estonia on the part of the U.S. S. R. 
i flagrant act of aggression. 


7. ESTONIAN DIPLOMATS ACT 


With growing concern Estonian diplomatic representatives abroad 
followed the rapid and catastrophic development of events in 


Estonia. The government headed by J. Vares and installed on orders 
Zhdanov was not recognized by them as the lawful Government 
f Estonia and they protested vigorously against the staged elections 
of July 
\tter the resolutions passed by the Communist Parliament had be- 
ne known, Estonian diplomatic representatives filed their protests 
the governments of their residence and asked that the illegal 
zure of power in Estonia not be recognized. J. Kaiv, the Estonian 
\cting Consul General in charge of the Legation in New York, said 
his note of July 23, 1940, to the United States Secretary of State: 
Being appointed by the former constitutional Government as senior represent- 
this country, I regard the above-mentioned elections as null and void, 
as all acts passed by this unconstitutionally elected Chamber of Deputies, 
rticular the decision about the union with the U. 8S. S. R. 
lhe Estonian Minister in London, A. Torma, also filed a protest 
the British Foreign Office in which he said: 

** * The decision to surrender the independence of the country has, there- 
re, quite obviously been arrived at under duress and it cannot be considered 
free and genuine expression of the will of the overwhelming majority of 

e Estonian people. 
The illegal character of all governmental acts in Estonia after the 
ition of the country by Soviet military forces was understood 
ollicially noted by other governments, most resolutely and ex- 
itly by the Government of the United States. On July 23, 1940, 


‘Under Secretary of State, Sumner Welles, in an official statement 
ud that the independence and territorial integrity of the Baltic States 
ere “deliberately annihilated” by “devious processes.” On the basis 

of the principles outlined in this statement, the United States con- 
tinued to recognize the acting consul general in charge of the legation 

New York as the diplomatic representative of the Republic of 

Estonia and refused to recognize the forcible annexation of Estonia 
by the Soviet Union. 


8. THE INTERLUDE OF GERMAN OCCUPATION 


In the course of the German-Russian war, which broke out on June 


) 


22, 1941, the German armies occupied Estonia. In the wake of the 
Soviet retreat, Estonian authorities and agencies had resumed their 
functions interrupted by the Soviet occupation in 1940, in the-hope of 
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seeing the independent Estonia restored. Nazi-Germany, however 
had its own plans in regard to the future of the Baltic republics. Ty, 
country was placed under German civilian administration. A Com. 
missioner-General headed the German administrative apparatus 
what was called the Commissariat General of Estonia (Generalbezirk 
Estland). This was a part of the Reich’s Commissariat Ostland 
administered the republics of Estonia, Latvia, and Lithuania and the 
Soviet Republic of Byelorussia. The top administrative authority 
was Alfred Rosenberg, the Reich’s Minister for the Occupied Terr; 
tories in the East. 

German administration penetrated into every field of life and only 
at the local level were the Estonians allowed a limited any 
authority. 

Estonian patriots, headed by the Prime Minister and Acting Pr 
dent, Prof. Jiiri Uluots, continued their work and contact under. 
ground. The ingenuity of these leaders, many of whom occupie 
posts in the administration, saved the country many a hardship wide 
the occupancy. The leading motive for all these men was an eventus 
restoration of independence. As this required the elimination of t 
Soviet danger on the one hand and the clearance of the country 
German troops on the other, every step to be recommended to the popu 
lation had to be carefully weighed, for the Soviet Union at that time 
was fighting as an ally of the western democracies against Nazi- 
Germany. Recognizing in Communist imperialism the main enemy, 
the Estonians did not hesitate to employ their manpower in the fig! 
against the Soviet Union when the territory of Estonia was aga 
invaded by the Red army in 1944. The defeat of the German armies 
on the eastern front and the technical and numerical superiority of 
the Soviet Army rendered vain the attempts of Estonian national 
units to stem the Red flood. German troops left the country wit! 
warning and Estonians took to the forests in large numbers and con 


tinued their fight for a long time. 


V. Estonta Unprer Communist Tyranny 
1. SOVIET POLICY AND AIMS IN ESTONIA 


The occupation of Estonia and the seizure of power by the Com- 
munist Party constituted the first step in the pursuance of Soviet 
long-range plans in the Baltic region. The evidence gathered from 
persons who experienced the Soviet regime in 1940-41 and after 144, 
from reports in Soviet publications, from speeches of Soviet functi 
aries, and from studies analyzing Soviet methods and tactics, permits 
the following conclusions: 

(1) Politically Estonia has been made part of the Soviet Empir 
and the Soviets try to win recognition of this fait accompli from the 
free world. 

(2) The economy of Soviet Estonia has been integrated with the 
economy of the Soviet Union and has been made dependent on the 


Russian needs, market, and raw materials. 
£ 


(3) The process of Russification under the usual conditions of 
Communist slogans and propaganda is menacing the Estonian people 
Russian language and cultural influence is systematically spread; 
homage to the Great Russian people is required. The settlement of 
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oreat numbers of Russians and other Soviet nationalities within 
Estonia aids this task. 

(4) Militarily the Soviet Union is using Estonia as an outpost 
iwainst the western world. In an analysis submitted to the committee 
y the Hon. J. Kaiv, acting consul general of Estonia in charge of the 
n, it is said: 


Analyzing the military preparations in Estonia by the Leningrad military 
listrict, it is evident that they are meant for attack, and in no way can be 
ted to a border defense. The construction of launching platforms for long 
e missiles, the concentration of landing crafts, the establishment of large 
f ammunition, food and mobilization equipment on Estonian territory and 
l ment of large military concentrations in Estonia, which under no circum- 
neces are necessary for the protection of these shore lines, prove this even more 
ively in view of the fact that opposite Estonia, across the Baltic Sea, is 
Sweden and looking from the shores of the Elbe River Estonia is in the 
r of the Soviet state. 

[he complete isolation of Estonian territory from the outside world 
dthe ban on travel by foreigners, including the diplomatic represent- 
es of the western world accredited to the Soviet nion, § support 
ue assumption that the Soviets want to keep secret their military 

reparations in this region. 


2, POLITICAL ADMINISTRATION AND GOVERNMENT 
Moscow's appointees are in power 

Ihe sovietization of government and public administration in Es- 
tonia has proceeded along two lines. First, Communists, fellow- 

ravelers, or their sympathizers were appointed to higher posts in the 

tral and local governments, and second, the Soviet system of admin- 
stration was introduced on the basis of the Soviet Constitution 

posed upon Estonia on August 25, 1940, 

(he dismissal of Estonian officials from their posts started immedi- 
tely after the Communist government had seized power on June 21, 

40, One of its first targets was the police. Within 2 months the 
police foree was taken over completely by Communists and former 

ce oflicers were arrested in great numbers. Many criminals were 
ployed in the Workers’ and Peasants’ Militia, as the new police force 

s called. mat secret police functions, however, were put in 

iands of the NIV D composed of persons sent from Russia. ‘They 
were in charge of arrests and the liquidation of “politically unreliable” 
elements of the population. 

In other branches of the government the purges were slower, for the 
Communists were short of experienced personnel to replace the former 
ollicials. All key positions, however, were taken over by them at once. 
Estonian fellow-travelers who advanced to higher positions during 
1940-41 and had fled the country in 1941 togethe r with the Red army, 
returned in 1944 and continued to occupy higher posts in the adminis- 
tration. Some Russians also were given an important role in govern- 
nent. To disguise the Russification measures a number of Russians of 
Estonian descent were employed in administration and in economic 
organizations. The career of the Estonian fellow-travelers ended in 
1950-51. Charged with “bourgeois nationalism” they met the same 
fate as those whose arr est, deportation, and murder they had tolerated 
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and approved. This is proved by the testimony taken by the 
committee: 

Mr. Bonin. Do you know whether or not any of the underground Com 
in your country have become officials of the Estonian Government, or did 
after the seizure by Russia ‘ 

Mr. Katy. Oh, yes. 

Mr. Bonin. Were any of those officials who were placed in power, in ja 

Mr. Katv. Most of them have disappeared. The names of the Communist 
officials which arose after the invasion in Estonia, their names have disappeared 
already. They are not mentioned anymore. It means they are liquidated, or 
what happened, we don’t know. 

Under Soviet rule Estonia has undergone considerable change, ‘J 
Estonian Constitution, patterned after the U.'S. S. R. Constitution, 
provides for a “popularly” elected legislative body, the Supreme 
Soviet. Its Presidium is the highest governmental organ. The exee. 
utive powers are in the hands of a Council of Ministers (until 1946 
it was called the Council of People’s Commissars). The Supreme 
Soviet appoints the government and also elects a Supreme Court. The 
local government is composed of Soviets of “Working People’s Dey 
ties” in villages, districts, settlements, towns, and cities, elected | 
the people. ‘Their executive committees are the governing organs, 

A very distorted picture of the governmental structure would be 
obtained if the formal organizational structure alone were taken 
account. ‘The “elected” bodies, the Supreme Soviet and the local 
Soviets, are not representative bodies of the people. In typical one- 
party elections only candidates chosen by the Communist Party are 
“elected.” In every election district only one candidate is on the 
ballot. The population is forced to go to the polls and to vote for him 
The percentage of those voting (usually 98-99 percent) is a mea 
of the efficiency of the party organizations and not of the willing: 
of the populat ion to vote. 

The Communist Party organization functions parallel to that of 
the government. A central committee of 73 men elected by the Co 
munist Party congress is the highest party organ. The real powe1 
however, is vested in an 11-man bureau of the central committee which 
governs Soviet Estonia. Three party secretaries from among 
11 supervise and coordinate the functioning of the party and go 
ment apparatus. 

This small group of Moscow-appointed men actually runs the So 
Estonian Government. They occupy high posts in the administratior 
and are members of the Presidium of the Supreme Soviet. Of thes 
11 only 2 are born Estonians, the others are Russians or Russians of 
Estonian extraction. Among the 30 members of the Council of Min- 
isters only one (Arnold Green, a deputy to the chairman) is 
Estonian by birth, the others are Russians of Estonian extraction 
and native Russians. 

The local officials are appointed by the higher party hierarchy and 
the local population has nothing to say in their selection. The “elec- 
tions” to local Soviets (every 2 years) are just the same kind of sham 
elections as the elections to the Supreme Soviet. 


B. The Estonian Communist Party 


The Communist Party in Estonia had been suppressed because of 
their open agitation against Estonia’s independence and for union 
with Soviet Russia. The Communist Party never enjoyed any real 
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rt among the Estonians. Witnesses before the committee stated 
n 1939 the underground Estonian Communists numbered no 
ian 300. Only with the help of some liberals and Marxists 
the ranks of the Socialists, and backed by the Soviet military 
inery, the Soviet diplomats, and agents sent from Russia, were 

hey able to take over the government. 
fhe Estonian Communist Party has failed to gain any popular 
pport. As recently as in September 1952 the official figures re- 
ed to the 19th Congress of the Communist Party of the Soviet 
show 31,000 party members in Soviet Estonia. This number 
les also all Russian functionaries and workers transferred to 
‘stonia a majority of whom are party members. Thus the number 
f Estonians in the party is actually much lower. The party organ- 
tion is especially weak in the countryside where the party members 

ire mostly officials. 


I 
] 
} 
i 


t 
\ 


Sovietization of law and courts 


lhe resolutions of the Communist Parliament on July 21-23, 1940, 
ed in principle private property which had been the basis of 
ia’s social and legal order. Subsequently, Soviet laws were 

ntroduced gradually and not in the way of a summary revocation 
r abolition of former Estonian laws. 

[he Soviet courts, the People’s courts and the Supreme Court, took 
p their work after January 1, 1941. Up to this time the former 

tomian courts had continued to work. However, their personnel 

d already been changed and Soviet instructions governed their 

sions. Special semi-judicial bodies had been created which in- 

ted heavy sentences for activities previously not punishable. 

Upon the return of Soviet occupation forces and administration in 
1944 the Soviet law was applied as before. Soviet judicial agencies 
msidered the Soviet law as having also been in effect in Estonia 

ring the German occupation in 1941-44. Thus persons were con- 
victed and sentenced to long-term imprisonment or to slave-labor 

ps for acts committed prior to Soviet occupation, but punishable 
der Soviet laws as counterrevolutionary activities. 

I'he law in present-day Estonia is in substance Soviet Russian law. 
lhe more important fields of law are governed by codes of the RSFSR 
ind all amendments to these laws have been made only in pursuance 
of all-union deerees and in conformity with RSFSR enactments. 


3. PHYSICAL DESTRUCTION OF A NATION 
Vass de pov tations 


Mass deportations of population, the transfer of large groups of 
Indigenous population to remote regions of the Soviet Union to 
forced labor or some equivalent is an essential part of the Sovietiza- 
tins 

These deportations were designed to accomplish a threefold objec- 

ve: (1) to remove all active and patriotic elements from the local 
population; (2) to break the will of resistance by exposing the grue- 
some fate of those who did not conform; and (3) to weaken the nation 
physically, 

_In Estonia the arrests which had started immediately after June 
41, 1940, had carried the Communists already closer to their first 
H. Rept. 2684, 83-2, pt. 6——4 
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objective. But there were still left a great number of persons w 
by their anti-Soviet attitude and national patriotism constitute, 
latent danger to the Soviet regime and who could be neutralized 0) 
by mass deportations. The outbreak of the Soviet-German Way 
1941, however, interfered with the deportations timetable and thus dy) 
ing 1940-41 only one mass deportation wave was carried out in Esto) 
About 10,000 men, women and children were arrested during one } 
(June 14, 1941) and sent in cattle cars to Siberia and Northern Russis 

This was to be only the beginning. Other deportations were sched 
uled to follow soon but such plans were abruptly interrupted on 
count of the Soviet-German War. 

With the return of the Bolsheviks in the fall of 1944 the deportations 
were resumed. Individual arrests started at once, but deportations o7 
a mass scale took place again at the end of 1945 and in February of 
1946. The biggest roundup of the population, however, occurred jy 
March 1949. At least 30,000 to 40,000 persons were sent to slave-laly 
camps in remote regions. This time the farmers who had successful 
resisted the collectivization of agriculture were the most affect 
group. 

It has been estimated by witnesses before the committee that during 
the two occupations up to date about 120,000 to 150,000 Estonians have 
been deported to the Soviet Union. 


4 


1 


B. Terror and arrests 


The branch of the Soviet Government in Estonia which was in 
charge of supervision of the political reliability of the people was the 
People’s Commissariat of the Interior (NK VD) and later the People’s 
Commissariat of State Security (NKGB). Later they were renamed 
ministries and constituted as a single agency, the MVD. 

The NK VD started its activities in Estonia soon after the occupatio 
of the country. A Russian by the name of Shkurin acted as a deputy 
to the Minister of Interior, an Estonian Communist, Maxim Unt, and 
under his control the Soviet NK VD personnel started the terrorization 
and annihilation of the Estonian people. 

Physical torture and “brainwashing” was used on prisoners. A wit- 
ness before the committee had the following to tell: 


Mr. Lupig. * * * The usual procedure seemed to be that before a pers 
interrogated they put him in a box. 

Mr. McTicure. Are these boxes built into the wall along the room? 

Mr. Lupie. The boxes were affixed to the wall. The boxes were of su 
about 41% feet by 114 feet by 3 feet. 

Mr. McTiGcue. So that you couldn’t stand upright? 

Mr. Lupig. You couldn't stand upright * * * I couldn't sit down beca 
box was too narrow and I couldn't lie down. The box was illuminated by a \ 
powerful bulb which was perhaps the most baneful thing about it, because 
caused you headache and you were kind of blind after it. 

“ w ” * » - . 

Mr. McTieur. How long were you contained in that closet? 

Mr. Lupie. That was the usual procedure for the first time and afterward the 
people who were taken for interrogation were usually kept a couple of hours, 0 
hours, just as the case may be. 


Thousands of people were plainly murdered and thrown into mass 


graves, often after tortures. An Estonian doctor, who examined 
corpses from a mass grave, told the committee: 


Dr. Leetaru. That was the prison yard of Tartu. They (the corpses) had bee! 
covered with earth, with loose earth, and then we digged out altogether between 
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190 and 200 corpses. But there was also * * * a well—an old-fashioned well— 
in the prison yard. They digged out about 16 or 18 corpses from this well. 

Mr. McTicue. How many were men and how many were women? 

Dr. Leeraru. About 70 to 75 percent of the corpses we saw were men and the 
rest were women, 

* * ~ . * * 

Mr. McTievr. Did you examine the women? 

Dr, LeeTaru. We did examine all the corpses in the purpose to make sure the 
cause of death. About the women, the younger women, their underclothes we 


missed, and many of the younger women had their dresses torn. We then ex- 
amined them more closely, and we saw quite a few of them had broken fingers 
al nds, of these younger women, We got at that time the impression that 


thev had been attacked criminally. 

Mr. McTiegur. Were the men shot? 

Dr. Leerarv. The men had been mostly shot, mostly on the neck, on the back 
of t skull, but quite a few had also on the face bullet shots, but several didn’t 
have any bullet holes at all; their heads had been crushed. 

And an anonymous Estonian witness, fearing reprisals against her 
relatives still in Estonia, described the victims in another mass grave: 

uld tell that they all had their hands tied behind their backs with wire and 

the faces looked like they were boiled or burned in hot water, but I didn’t see 

any et wounds, and I can’t tell their exact condition because they had started 
rate. It was very hard; very horrible. 

Imme tate ly after the second occupation of Estonia the NK VD went 
to work systematically. Every inhabitant from 12 years upward had 
to appear before a screening commission. The people were subjected 
toa de tailed interrogation with the main emphasis on activities during 


the Soviet and German occupations. ll their answers were di ily 
taken down and filed. On the basis of wear oe a purge was ¢ arried 
out mong the population. Those cleared | ; the commission were 


pretext or another. 
he first purge lasted until August 1945 and during it most of the 
Estonians who had served in the Home Guard, and had been con- 
pted during the German occupation, or had occupied prominent 
positions in independent Estonia were arrested and deported to the 
U.S. 8. R. Young men were drafted but instead of serving in the 
my they were detailed to labor battalions and sent to work in Russia. 
The exiled Estonians are scattered in slave labor camps all over the 
Soviet Union, chiefly in the subarctic regions. Due to the inhuman 
treatment most of these unfortunates are perishing. A number of 
camps are also located in Estonia, but these serve mostly as transient 
camps on the way to Russia. 
In regard to those who had fled to the forests and continued their 
med fight against communism, the Bolshersns tried deception. They 
omised amnesty to everybody who would give himself up. When 
nen came out of their hidings, they were at first left alone. But a 
short time later they were all arrested and deported. The same treat- 
ment was applied to the repatriates from the West. After they had 


bee? used for propaganda purposes, they too disappeared. 


riven a passport while the remaining persons were arrested under one 


4, ECONOMY UNDER SOVIET DOMINATION 


A. General trends 


Estonia had developed during its independence a stable and well- 
balanced economic system, based on private enterprise and initiative. 








20 COMMUNIST TAKEOVER AND OCCUPATION OF ESTONIA 


Through measures of expropriation and sovietization the whole eco. 1 

nomic structure of Estonia was destroyed and reorganized as ap jy. 

tegral part of the economic system of the Soviet Union. . mq 
Properties and assets in Estonia fell an easy prey of the Soviets = 


when they occupied the country in June 1940. They also made 

tempts to get hold of Estonian assets and properties abroad. Fo, 
example, some among the top exec ‘utives of the Estonian Bank werp an 
retained in order to secure in foreign banks the transfer of Estonian 
assets to the account of the Soviet State Bank. These persons were 
forced to sign documents requesting such transfers. In most cases. 
however, Estonian assets abroad had been blocked by foreign goverp- 
ments, suc h as the United States, England, and Switzerland, and thus Si 
saved from falling into the hands of the Sov iets. “This 

The public finances of Estonia are partly administered by M 2 
directly and partly by the Soviet Estonian Ministry of Finance, whic! Dai 
is simply a field office in Tallinn. According to the overall econo 
plan, appropriations are made to local budgets to carry on their actiy neat 
ties. The tax receipts are divided between the local Estonian and th ie 
central administration, again according to the needs of the S 
Union as a whole. T; 

It has been stated by an Estonian observer that the exploi ut Vater’ 
of Estonian economy in the interest of Soviet Russia is carried out _ | 
three directions: Jouns 

(1) The lion’s share of Estonian natural resources and the produ pa 
tion of its heavy industry (oil shale, electrical machinery, shipyards a 
are sent to the Soviet Union without any equivalent return in 
or services; 

(2) Estonia has been turned into a supply base for Leningrad t 
the detriment of the development of local industry 

(3) The priority in raw materials and investments is given to | 
industries which are working for the Soviet Baltic Fleet and the Red ween 
army. tea 
B. Collectivization of agriculture 

After the seizure of power in June 1940, the Communist ollicials 
repeatedly assured the people, especially the farmers, that there w: 
be no nationalization of land or collectivization of agriculture. ‘I ve 
added that those who dared contradict these statements would be con IC 
sidered as provocateurs. The secretary of the Estonian Communist 
Party, J. Lauristin, emphasized these factors in a speech in Pai 
ment. 

The nationalization of the land was decided upon by cp tic 
of the Communist parliament on July 23, 1940. All the land a 3 me 
resources, as well as forests, lakes, and rivers, were declared | 301 
property. Thirty hectares (72 acres) were fixed as the oa 
amount of land the farmers were allowed to retain. But it was sai 
in the declaration : The n 


* * * Any attempt to seize the farmers’ private property or to compel the ' 
working peasants to join collective farms against their will, shall be d ¢ norte 
prevented, since any such attempt would be detrimental to the interests of th a0 
state and the people the latte 
Such words were meant only to create the illustion that the farmer frig 
was the master of his laud. Actually the proclaimed “land reforn a a 
was only the first step toward depriving the Estonian farmer of his 
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1 and transforming him into a subservient robot in the collectivized 


lhe subsequent steps and measures in implementation of the “land 
1” were clearly designed to destroy independent farming and 
to prepare the way of collectivization. All land in excess of 30 
c was confiscated without compels: tion. The la d of churches, 
gious organizations, municipal corporations, and rural communi- 
- was also nationalized. The state land reserve thus obtained was 
. distributed to farmers owning little or no land and to serve 
establish big state farms (sovkhozes). New farms were limited to 
hectares (30 acres) which were clearly not self-supporting in 
tonla. 
Phi s land reform destroyed thousands of agricultural households 
rippled tens of thous: inds of others. 
Du iring the intervening German occupation the land reform meas- 
s of the Communists were mostly revoked, but the land was not 
turned to private ownership, except in a few cases. Estonian agricul- 
re, having suffered under Bolshevik political measures, underwent 
litional losses during the war and German occupation. 
Upon the return of the Soviets to Estonia in September 1944, the 
nian Communist regime restored the measures of 1940-41 in a more 
: form. The maximum size of land owned by a farmer was 
ed to 20 hectares (38 ac res). Land be ‘longing to those who fled 
ntry before the Red army was confiscated. 
Since 1944 active propaganda has been directed against the farmers 
he Communists term as “kulaks.” No exact definition wa 
b thinwronne’ included farmers who had used hired help or were 
ally unacceptable to the Soviet regime. “We must not forget 
1 moment that the ‘kulaks’ are the archenemies of collective farms 
| collective farmers,” admonished party secretary N. Karotamm on 
November 14, 1948, 
n 1947 the first collective farm was established i 1 Estonia. The 
inist Party and Soviet Government believed, - parently, that 
stonian peasant was now ripe to be pressured into the <i ctive 
s. To their disappointment, by the spring of 1948 only 59 co 
tive farms were in existence , despite threats, violence, and arrests of 
lcitrant farmers. 
When the number of collective farms had risen only to 455 at the 
| of 1948 the Estonian Communist Party at its fifth congress 
mber 1948 reviewed the problem of collectivization and issu 
gs to the peasants. This was followed on March 23-28, 1949, 
large-scale deportations. An estimated thirty to forty thousand 
were put into boxcars and transported to Siberia. Enno 
tin, an Estonian who escaped from Soviet Estonia in 1950 and 
ssed these deportations, tells in his statement to the committ 
@ majority of the deportees in 1949 was from the country and there was a 
| belief that the aim of the deportation was to frighten the people into 
; the kolkhozes. It was mainly the owners of larger farms who w 
ported, also the wives of men who had been deported in 1941 as well as persons 
se Sons had been conscripted by the Germans and had disappeared. An 
atter there were many poor and simple agricultural laborers. The depor 


frightened people very much and, as I heard, many did not resist collectivi- 
any more, 
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The number of collective farms jumped considerably, Ty \ 
1949, it passed the 3,000 mark and 82 percent of all farms 
the collective farms. This percentage rose to 90 in 1950 a ne 
ing to latest reports only 2 percent of the land is still t 
small independent farmers. 
The net result of the collectivization of Estonian acri 
been a general decline in acreage of arable land as well as 
duction figures. From a country with surpluses of agricu 
ucts Estonia has been transformed into a country which |} 
in all these products. 
A big help to the collectivized agriculture was supposed { 
from the machine-tractor stations, the state-administered 
mechanized agriculture. There are 69 such stations in ] a 
the present time and under the new regulations of 1953 th = 
have been transformed into the centers of agricultural adm 
The reports of leading party members show, however, t] 
chine-tractor stations have been unable to fulfill their ta 
management, poorly trained operators of machinery, and t 
defective tractors have been blamed. As a result, many fi ; 
uncultivated or are poorly cultivated. \, 
A number of former larger farms and state experimental si 
“re now operated as state farms (sovkhozes) under the manag ' 
of the Estonian S. 8. R. and the All-Union Ministry for State Farms | 
Of the 80 state farms on Estonian territory at least 20 are din “er 
subordinated to the All-Union Ministry in Moscow and thu 
from the economy of Soviet Estonia. 











C. Sovietization of industry 
































The preparations for the sovietization of industry in Estonia \ , 
started even before the nationalization decrees were formal 
by the Communist parliament. At the beginning of July 194 
cial committees for the reorganization of industry and trade \ 
up. Their first action was to appoint the so-called “comm 
larger industrial enterprises. ‘These were mostly trusted fi \ 
travelers or party members of whom “special knowledge of Ba oi 
ticular branch of industry he was supervising was not re ’ The « 
They had to prevent the owners of the enterprises from } vy raniz 
assets. 

The formal nationalization of large industrial enterpri r 
was decreed by the resolution of the Communist parliament « a 
1940. It was declared that— 

Henceforth all banks together with their assets, all large ind \ 
prises, mines, and means of transportaton, are declared publi¢ p1 t 

Thus, the omnipotent Soviet state took over the industry, ye 
portation and the banking system of Estonia. The needs and 1 re th 
ments of the large Russian economy were the prevalent factors (eter: iran 
mining the development and management of industrial ent ger s 
The changeover, however, could not be completed during | tl, Hpac stat 
but only after the return of the Communist regime in 1944. rasant 

During the postwar years since 1944 the Soviet industrial policy in HP all k 
Estonia has been aimed at the utmost expansion of industry. Em- 9H the « 
phasis is put on the development of heavy industry such as the! uy a 


chine-building and the shale-oil industries and about three-f 3 rere ser 
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mat) 


. Soviet investment in the Estonian economy is devoted 

; . Those industries are expanded which are economically 

int to the Soviet Union as a whole. As about 75 percent of 

nia’s oil- shale industry is under all-union control, its output is 

ble for the Estonian economy. As an examp ‘le. the gasworks 

the Kis tonian oil-shale district supply the second largest city of 

Soviet Union, Leningrad. For this purpose in 1947-48 a 125-mile 

ne was built. It was not until 6 years later that the Estoni: un 

| Tallinn was linked with the oil-shale region by a pipeline 

ying part of Tallinn’s requireme! its in gas. 
3 Soviet economic policy is illustrated by the testimony of an 
, expert before the committee: 

Kutt. Estonian industry has been actually doubled in both direct 

heavy industry being represented mostly by developing of Estonian oil 

ndustry and gas and oil distillation, but on the other hand the light 

ry is still up quite a lot. But that doesn’t mean that products which the 

ndustry produces are remaining in Estonia. They are taken out from 

to a very large extent. It might be, for example, the produce of textile 


Lons, 


es is taken out of the country by the rate of about 90 percent and sent 
t Russia where they will be sold to people who again are working in 
lustry. 


\nother project to serve the needs of the northwestern Russian 
‘of Leningrad is a hydroelectric station on the Narva River, 
truction of which was started in 1953 and will be completed in 

Only a part of its output will be diverted to Estonian industry, 
» the greater part will serve the war industries in Leningrad 


A } V. 

D7 hnos in trade and transport 
The sovietization of the Estonian trade was carried out along the 
ume pattern as that of industry. Special commissars or trustees 
here installed in all shops and enterprises. The former owners were 
\ ed of everything they owned and even had to re pay the loans 
dcontracted for their businesses. A number of small groceries 
nud other stores were not nationalized at first. ilowever, heavy taxes 


vied on them and the state w holénale organizations would not 
goods to them. 
‘entralization of all trade into state-owned centralized trade 


ganizations and the systematic pillage of Estonian stores paralyzed 
indising as a whole. 

\]] pul blic transportation enterprises were also nationalized. The 

! an state-owned railroads were made an integral part of the 

Union railroad system, All sipping companies were na- 


lized and the ships in foreign waters ordered to return to any 
rbor. In case of Sacbedinnee the ship masters were liable 
) years’ Imprisonment and coercive measures against their families 
ethreatened. The majority of the ships, however, did not return. 
lransportation is a weak spot in Soviet Estonian economy. Pas 
ger service on railroads and buses is poor. The highways are in a 
ul state of repair and mostly maintained only with the help of local 
mounts who are forced to do roadwork. Although there is a scarcity 
ll kinds of transportation equipment, some of it is still taken out 
he country to the Soviet Union proper. Thus in August of this 
! ul’, inane to figures given in the Soviet press, over 100 tru ks 
re sent to Kazakhstan to help in the harvest. 
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5. THE WORKER’s “PARADISE”? 


A. The s¢ rf of the state 


Soviet labor practice in occupied Estonia has thorough]; 
all Soviet claims concerning the protection of the intere 
welfare of workers. The working conditions in factories ; 
the working hours, the incessant pressure to increase prod 
low wages, the absence of even elementary accident-pri 
vices, and the exploitation of women and children, have s 
illusions about the “workers’ state.” 
The worker in Soviet Estonia is the serf of the state. He 
for a regime which owns the land, the factories, and t] 
system of labor books, introduced in 1941, checks the 1 
workers and official permission is necessary to change a job. ( 
other hand, the state can order every worker to any pla | 
and this often means Russia. In August 1954 Estonia -” 
newspapers reported that at least 175 truckdrivers ha: It v 
together with the trucks to the new virgin lands in Kaz 
Leaving one’s working place, coming late to work, | 
etc., is punished by “corrective” labor. If such behay 
some economic loss to the state, the sentence is 10 years 
labor. tal 
Everybody is forced to work. Even women and children a1 WI 
exempted. Labor regulations protecting their health wer 
at the beginning of the Soviet regime. Women are now 
underground oil-shale mines and in other heavy occupat 
agers are compelled to work in mines and on collective 4 
Manual for the Soviet Woman, published in Tallinn in 1947, 
closes : 

















Farming work may be undertaken at the age of 12. Full rights as m 
of artels (artisans’ cooperatives) and kolkhozes (collective far ) 
acquired from the age of 14. Work on an equal footing with adults n 
undertaken at the age of 16. 


The length of the labor day is set at 8 hours, but during f 
years after 1944 it was 10 hours. In addition to this the wor 
to “contribute” their labor to a number of “voluntary projects.” Ar 
exiled Estonian labor expert, A. Kaelas, comments on this in a s 
This includes such “voluntary” and unpaid duties as construction of s f 
lines and paving of streets, laying out of parks, painting of houses « 
Governmental agencies, clearing away rubble, etc., to be executed 
time, after the end of the working day and on the weekly rest days. 

Overtime work is also required in factories, but is paid onl; 
Jar rates. The so-called “socialist competition,” a Communist ¢ 
for squeezing all possible effort out of the worker, and high p1 
tion quotas required from the individual worker are the usual ! 
of pressure. The chief of the legal department of the Soviet ! 
nian Trade Union Federation said in a speech on November 26, 1! 

Labor discipline is a duty imposed on every citizen by the constitu 
the nonfulfillment of one’g labor quota is an infringement of labor dis 
and liable to be punished, 

“The worker in Soviet Estonia has nowhere to turn for the defens 
of his rights or the presentation of his demands as regards c 








f Soviet currency (and the accompanying devaluation of the Esto 
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- or remuneration for his labor,” concludes E. Kareda in h 
. Estonia in the Soviet Grip (London, 1949), and continues: 
,»e worker is in reality an unimportant and lifeless part of 
He must not have any desire to look for better work, but must obe- 
ive his life and health in the hands of his superiors. The only free 
’ iins is to applaud speeches telling him that the Soviet regime has lib- 
| him from capitalist slavery. 
rade unions which were the protect ors of the workers’ interests 
pendent Estonia were liquidated in the summer of 1940. J 1eV 
replaced with the Soviet type of labor unions, which are simply 
rm of the government. Their duty is to protect the interests 
tate against the workers. The right to strike is unknown to 
Soviet worker; it is considered as a “counterrevolutionary” act 
| against the regime. 


J oye e 
Li standard oT living 


It was actually a shock to Soviet functionaries and military person- 


n Estonia to observe the high living standard of the Estonian 

ple in general and of the worker in particular. It is — l- 

le that one of the first undertakings of the Soviet Government in 
., after they had occupied the country, was to adapt the lin ing 

ndards in Estonia to those of the Soviet Union by forcing them 

wn to the Soviet level. 

The lowering of the Estonian living standard was achieved in 


440-41 by the manipulation of wages and prices, by the introduction 


t 


currency), and by the creation of a scarcity of consumers’ goods. 
[he nominal wages of workers were raised at first but the accor 
nying increase in prices on everyday necessities left the worker 
a much lower real wage than before. 

In exchange for the Soviet currency (ruble) the Estonian kroor 
devalued about 10 times. One kroon was made e qual to 125 rubles 
‘exchange at this rate robbed the Estonians of their lifetime sav 

ll bank accounts being included in this revaluation, and those 
1,000 kroons were seized for the state. 

All former normal trade channels were closed and ee from 

e Western World discontinued. Soviet functionaries boasted, of 
se, that Estonia would get all necessary raw materials fre m the 

| nion. As the promised raw materials fa led to arrive, the 
ion of consumers’ goods dropped. The existing reserves | of 

xls and food in the country were exported in increasing qua e 
he Soviet Union. The obvious result was a tangible scarcity of 


goods of any kind on the local market. Even food such as butter o 


1} 


lk was searce, although Estonia had previously produced enoug! 
| for extensive export. 

he committee heard a witness to testify: 

Mr. Kurr. At the same time when the prices went up, also the wages went up 


en the prices of industrial goods rose about 10 to 15 times and the prices 
r foodstuffs about 3 to 4144 times, the wages went up only 214 to 3 times. So, 


the end result was that the real wages had lost about 35 percent during these 


lays * * *, Approximately it can be estimated that about one-third of the 
ious living standard in Estonia has been left. Two-thirds have been cut 
Compared with the living standard of the United States, in 1952, the 

ig standard in Estonia now is approximately 12 percent. 








26 COMMUNIST TAKEOVER AND OCCUPATION OF ESTONIA 


The living standard in Estonia today is in general at the s 
as in the Soviet Union. It needs no emphasis to state that 
siderably lower than in 1939, in independent Estonia. The 1 
of the workers are earning wages averaging 300-600 ruble 
One kilogram of butter (2.2 pounds) costs 52-60 rubles; of 
12 rubles; and a simple lunch, 8-20 rubles. Such items a 
(a man’s suit costs 800-2,000 rubles; men’s shoes, 250-400 } 


> 


pm 


man’s shirt, 75-120 rubles) are practically beyond the me 0 
average worker. The “black market” prices are so hich 
worker's wages are inadequate to nil him and his family 
tional quantities of food. 





U. T hi pau pe Prize ] Pe asa ut 


The independent farmer has been the mainstay of the 
economic system. The collectivization of agriculture wa 
directed at the destruction of independent farming but al 
destruction and annihilation of the independent farmer a 
class. The prices for compulsory deliveries were set low a 
proportion to prices charged for any goods at state owned 
erated stores, Jixcessive taxes took the remainder. Communist P 
Secretary Karotamm said at the first congress of collective { 
in 1948 that a farmer whose annual money income had | Q The ] 
rubles had to pay 956 rubles agricultural tax. But as long 
farmer was allowed to manage and cultivate his own, though 5 
much reduced, farm, he was able to supply himself and h 
with the indispensable food, all compulsory deliveries and con 
notwithstanding. 

Forced into the collective farm the farmer has lost all 
for work. From the income of the collective farm all sta 
and deliveries in kind have to be paid first, including the remw 
to the machine-tractor station. Then the seed for next ye 
aside and a certain amount of grain, etc., for special cont 
What is left is divided among the farmers on the basis of 1 
tribution to the common household, This is computed in t 
special work unit, the workday. 

Thus it is understandable that the peasant is interested 1 
cultivating his own little garden plot (allowed up to 1.5 aci 
in working on kolkhoz fields. An incessant agitation is co ch 
to get the peasants out to work on collective farm fields. The } Tt 
organ Rahva Hail demanded recently that propaganda be co: bt 
more “in the brigades, at the places of work, and the main at R 
should be turned to those who are violating the labor discip| 
are hindering the concentration of the efforts of all collective 
in the fulfillment of obligation awaiting the collective far 
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6. ESTONIAN CULTURE DESTROYED 





led 








A. The molding of youth 


“When the whole nation is destined to die, its culture, lang 
national character have to be destroyed first. When the Soviet | 
annexed Estonia, it did not start only the physical destructi ir ¢ 
nation by means of deportations, arrests, and murders of Eston overnn 


but even more the spiritual destruction and doom of this determined Home 
f ; ” 





| they 
arns hi 











and freedom-loving nation,” writes an exiled Estonian educatong¥orld, 
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ba, cchool system, the youth organizations, literature, art, the press, 
dt] e radio are all employed in Soviet Estonia to further Commu- 

aims and to destroy the national characteristics of Estonian 
ral heritage. 
yplication of Communist educational methods in Estonia has 
¢Moaled the five fundamental principles on which it is based. These 
§»: the antireligious attitude; the fostering of Communist pseudo- 
orality, which regards as right everything that contributes to the 
y of communism; Soviet patriotism, coupled with st glorifi- 
‘of the Russian Nation; promotion of the so-called “Communist 
tive,” which means the shaping of docile, subserv on members 
he stri¢ ‘tly regimented mass; and lastly, the militant international- 
which teaches that there can never be any compromise between 

»» ideologies of communism and those of the non-Communist world. 

fhe application of these principles is started in the kindergarten, 


Communists are to be brought up in a spirit of intransigence toward 

tations of alien bourgeois ideology. They must be taught to struggle 

t any attempts to poison the consciousness of the Soviet people with view- 

s hostile to the Soviet society (Rahva Hiiil, the organ of the Estonian Com- 
t Party and Government, October 22, 1946). 


The Estonian school system was replaced by the Soviet system. 
Duly 10 years of formal schooling are now required as prerequisite 


enrollment in an institution of higher learning. A compulsory 
| attendance of 7 years is prescribed and its extension to 10 years 
lanned. But this is in theory. In practice the Soviet authorities 
Bnerience great difficulties with children who often stay away from 

‘ l. 
; The prine ipal subjects taught in schools at all levels are the Soviet 
bonstitution, Communist Party history, and the Russian language. 
een logic, Latin, and English have been dropped. 
‘quality of knowledge obtained in school is low. The qualifica- 
s of teachers also figure in the low quality of teaching. Thus 

ive \ Hail on January 25, 1951, wrote: 


» teacher is the main cause of the low level of knowledge * * * The in- 
bection of schools has revealed that some teachers are going into their classes 
1 in and unprepared. In the class the new material is not explained 
ighly to the pupils * * * 
E A comp lete line of textbooks was available for the pupils for the 
t time in 1950-51. 
i tecently more emphasis has been put on vocational education, In 
‘words of a Soviet school principal, “it helps the pupil better to 
s bearings in the process of production, i. e., facilitates his choice 
f vcation.” A well-rounded education for youngsters has been re- 
lied by the teaching of special skills to help prepare unskilled 
orkers for factories, collective farms, etc. In this connection the 
lle d industrial schools for boys and girls should also be mentioned. 
in objective is to prepare workers for certain types of industry 
ithey are usually connected with plants, factories, ete. The youth 
ans his trade behind the workbench. After completion of the 2- to 
ear course he is obliged to accept any working place which the 
“@@overnment assigns. The recruitment of pupils is compulsory. 


ne 


(Home and parents, the most environmental factors in the Western 
tonm@™@orld, are eliminated from the educational picture in the Soviet 
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system. After-school hours and free days are filled for 1 
by a number of activities, all designed to imbue them with (, .§ 
doctrine and keep them away from the influence of th 
the countryside the pupils of elementary and secondary sc} 
have to participate in the work on collective-farm fields , 
forestation programs. It ws is reported 1 in the Soviet press t 
children in one district had been assigned their quota of 1 \ 
(with leaves) which they had to collect during the summe! 
as fodder for the cattle at collective farms in winter. 

Distrust is sown between youth and parents. The youth are 
what the parents teach at home, what they talk about, who is visit 
Thus children are turned into spies within their own four walls. P 
be careful not only because their children may in their naivete be 
often the children may become so infected by the virus of communi 
conscientiously accuse even their own mothers and fathers, ont 
This is a conclusion in a study of Soviet education in Esto 
by the Free Kurope ¢ Committee. 

In cooperation with the se thools the Communist youth or; 
is carrying out the task of transforming the Estonian y 
fanatic Communists. It “occupies a place of importance al oreat 
responsibility in the education of Soviet youth.” Despite ts ~'e, 
efforts, however, the activities of the organization have be : 
to criticism by the party leadership. 








B. Science and higher education l de 


‘ree scholarship and science have no place in the Soy 











The University of Tartu, the center of Estonia’s higher |: 

research, and specialized research organizations and institi 

as the Estonian Academy of Science, were either closed, reorg 

or modified according to the party line during 1940. At the 

political commissars were assigned to watch the faculty and rs 

the teaching of Marxist-Leninist theory was made comp ' 

professors were subjected to rigid supervision, and th« 

research and teaching was closely scrutinized by party fu 

The School of Divinity was closed and a number of so-call ; 

geois disciplines” struck from the curriculum, among them p! 4 

Estonian and North E uropean history, comparative philol 

studies, et cetera. Prominent place was given, however, to the “H 

tory of the Peoples of the U.S. 8. R.,” which in the words of P r 

Oras, a professor and scholar of English literature, in effect 0 

“Russian history from a Bolshevik angle; for the other peo 3 

ing the latest unwilling newcomers, the Estonians shese! i aie 

practically eae d from the syllabus.” 
The effect of the sovietization procedure is best described by | J 

fessor Oras in his book Baltic Eclipse when he states: a" 

* * * separated from the West and its liberal influences, we were 1 t 7 a 

serve our own country but a foreign one which had hardly ever g 

paying lip service to the cultural freedom of its subject nationalitic 

nition of Soviet culture as “national in form and Socialist in substar a 

as we now felt and were soon to see even more plainly, nothing but « 

subordination to the authorities as regards the substance and scarcely : g mereport 

national in the form except the language to be used. Estoni 
The interrupted sovietization of the university was completed alter Mand m; 

1944. From a center of scholarship and research it was tran for ent 


into an institution teaching the future specialists of the country Inge a 
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of dialectical materialism which is the ba of all scie 
Soviet Union. 
faving lost most of its faculty through war and flight, the 
had to recruit professors and teachers of lower qualificatio 
er ¢ f Russians, as well as Russians of Eston extraction, 
ible sel ntifie capac ity were e ipl loved. 
\ new Academy of Sciences was e sstablished in 1946. This ne 
‘tion took over diiniiicle institutions and organizations of 1 
ty, thus downgrading the university to an institution of 


ran haste ry through pai fy alasses 
e Communist version of Estonian history has been presented 
e-volume work, History of Estonian SSR, which was published 


d of 1952 as a collective work of | a group of members of the 
» of history of the Academy of Sciences. Emphasis has been 
d on four prob lems, namely: (1) The de velopment of feud 
in Estonia: (2) the workers’ movement rouge sionifical 
Russian-Estonian relations, and ( 
nee of an independent Estonian state as a result of priol 
il events and developments.” 


eee] ° 
tneory of 











‘arlier Estonian as well as Baltic-German historians are a 
‘falsification” of Estonian history, particularly in deemphasizii 
7 ] 


lenying the benelicial influence of Russian culture and economy 
evelopments in Estonia. Friendly “coexistence” side by side 
[stonian and Russian tribes in early periods of history iS Giver 
example of the historical ties between a se a peo} sles. N 
cheological excavations have been undertaken and the find 
cording to the Soviet interpretation, aicaaal these theories 
period under Russian rule (1700-1917) is pictured as t! 
en age” of the Estonian people and “under the Russian benevo 
ittitude Estonia developed agriculture, handicraft, trade, ind 
nd Estonian national culture.” 
tablishment of an Estonian independent state in 1917-1918 
tured as the result of Anglo-American intervention in the B 
which brought the bourgeois to power and suppressed 


independence efforts of the Estonian “working elas 


r The press—the mouth piece of the pai fy 

Q f the first steps of the Communists in June 1940 was the taki: 
r of tl e information media: The newspapers, the radio, et cetet 
Overnight these were turned into mouth} ieces of the Commu 


rty, according to the maxim: 


» Soviet press is a powerful ideological and organizing weapon in the hands 

» CP, and an important means of tightening the relations betwe« 

and the broad masses of the workers. Through the press the CP unit 
ers and inspires them to successfully carry out the projects of « 

in in our country. 


Under such conditions it is clear that no vestige of any objective 

‘2 ting of news, not to sneak of freedom of the press, exists in Soviet 

tonia. Due to the limitations of their functions, the newspapers 

| magazines are dull and repetitious in content. Much space is 

given — y kind of Socialist competition and to reports glorifying 
the ac ements of the Soviet “fatherland” in various fi 


ld 
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The organization of the press is hierarchical. There are { 
tional newspapers, Sovetskaia Estoniia in Russian and Ra 
in Estonian, which are termed organs of the central comm 
Communist Party, the Government, and the Presidium of the S 
Soviet. ‘These are also the only papers which, in very li 
bers, are allowed outside the country. Every district | 
paper, containing local news also, as do the cities of Tal 
and Kohtla-Jiirve. A youth newspaper, Noorte Hil, i 
and every machine-tractor station has its small tabloid. 

A number of magazines are also published, mostly of a} 

d technical nature. The leading periodical is the Eesti Kx 
Lhe tneore cal m wazine of the Istonian Con muni { Pp 


The annexation of Estonia to the Soviet Union in 1 
drastic changes in the religious life of the country. Th 
Communists is the isolation of religion and religious 
institutions from Estonian life. Although the Soviet ( 
theoreti ally cuarantees freedom of conscience, attacks ao 
and religion started immediately after the occupation of 1 

The teaching of religion was prohibited. The 308-year-old t 
ical division at the University of Tartu was closed and re 
cation in the schools abolished. All Christian youth org 
and associations were disbanded. The same method w 
religious radio broadcasts and to the printing of religiou 
All religious literature, including the Holy Bible, 
from stores and libraries and destroyed. 

Reverend Kiviranna, an Estonian Lutheran minister, 1 


r ai . 
fore the committee: 


ch 


Also as an example, we couldn’t carry on other activities such as 
work, we couldn’t have any services transmitted through the radi 
read, or print, one word in the press. 

The religious books, bibles, hymn books, they were confi 
destroyed. * * * 





Nationalization decrees and general discrimination ag of 
men undermined the economic foundation of churches. Chu 
were confiscated as well as church buildings. The congres 
to pay rent for the use of churches and other buildings i ; 
services. ‘The ministers had to pay as much as 14 times m 
living quarters and electricity. The collection of church S 
prohibited and even became a punishable crime under the > 
Criminal Code. Only voluntary contributions to chureli 
mitted. The administration of sacraments such as mati \ 
baptism was made subject to heavy taxes. This 

At the same time clergymen and leading church laymen the 
jected to persecution by the NK VD. Ministers, priests, and b 

res 


were arrested and deported or murdered. During the first « 
22 Lutheran ministers were deported and two killed. Of the G 
Orthodox clergy at least 3 were murdered and 10 deported, and « 





5 Roman Catholic priests 2 were arrested and deported. Whi ed 
second Soviet occupation occurred, the majority of Lutheran c! ul 
men left the country, together with the archbishop, Prof. Johan K r cil 
Only about 77 Lutheran ministers out of 250 remained in Est val 
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te of the church during the second occupation was even more 
[he po ylicles begun in 1940—41 were continued and intensified. 
r of churches were destroyed during the war and there was 
lity of rebuilding them. No facilities for the training of 
sters exist and thus over half of the congregations are with- 
‘ister. Moreover, religious services are confined to church 
an d the teac ‘hing of re ‘ligions to youth is prohibited. 
her hand, the church and religion in general are attacked by 
| Government-organized antireligious propaganda, which 
recently been reactivated. The Communist Party orga 
. Sovetskaia Estoniia, wrote: 
is bourgeois ideology and alien to scientific Communist i 
» with the ideology and revolutionary practice of the workir 
it this influence, a new antireligious campaign was started this 
In the beginning of November 1954 a large meeting was held 
for agitators, who were told to counter religious teaching with 


explanations” (1. e., Communist doctrine). 
[here are also oe to wie the churches, especially the Greek 
lox Church, for political purposes. A new bishop, Reverend 
Pikn, was appointed for the Soviet Estonian Lutheran Charl 


When pressure was brought to bear on him to support the 

t regime, he refused and was deported to forced labor in 

For several years the church was without a recognized head 
Reverend Jaan Kiivit was appointed to this post. 


fhe Estonian Orthodox Church had recognized in 1923 the Patri- 

f Constant inople as its religious cen But after Soviet contro! 

. re was brought upon the church in 1941 it was subjected to 
Moscow patriarch, This subjection was repudiated at the end ¢ 


Series occupation, but in 1945 the Moscow supremacy wa 
posed upon the Estonian Orthodox Church. 


he Communist Party and the Soviet Government on one hand 
, ng with all means against the influence of the churches on t 
tion and, on the other hand, are trying to employ the still exist- 
nig church organizations in Estonia for the consolidation and expan- 


i. of the Soviet-Russian Empire. 
7. RESISTANCE IN ESTONIA 


Tlie Estonian Nation has never hesitated to take up arms against the 
s or agents of Communist imperialism. Estonians did so sue- 
y in 1918-20, but due to a changed international situation had 
orfeit armed resistance in 1939-40, But at the first opportune 
nt they took up arms again. 
his moment came with the first mass deportations and the outbreak 
e German-Russian war in June 1941. The deportations forced 
usands of people to leave their homes and to take refuge in the 
forests. ‘There, groups under command of former army officers were 
formed and when the war broke out, their ranks were swelled by new 
piembers, Soviet communication lines, isolated units, ete., were at- 
ked a and arms and ammunition seized. Estonian volunteers from 
land an achuted into Estonia with arms and equipment. Except 


‘Oppgger cities and in areas where larger Red army contingents were con- 


iagueutvated, southern Estonia was under the control of Estonian patriots 
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before the Germans arrived. Many of these men conti 
against the Commu ts along cle the German units, 





As the Estonians defended their country from the § 
units were cut off from retreat and had the choice of i 
continuing guerrilla warfare. They chose the latter. ] 
have escaped from Estonia after 1944, particularly Ger 
of war released by the Soviets, have reported that an 


on a large scale continued in Estonia through 1946, 14 





have been verified by the statements of the former NKV] 
litzky., who also confirmed the existence of continued 1 
a itions to the Soviet regime up to very recent tim 


opserver or events 1n IUStonla re} orts the followy 


my ‘ a) . Es a } 7 


I (> t) au indertook large e roundups (of ] 
winter « 1946-47 under the name of “tactical army maneu . 
Estonia two d ions were detailed to this work and reinf 
* Tr course of these operations regular battles we 
Lake Peipsi and in Alutaguse as well as in the f 
1 Voru I is no reliable information on the number of 
{ ives 1 wrt that they were not great. Neve heless the pert ‘ 
Sus V ( d and their larger units dispe l Ini 
ber of rms in the neighborhood of the partisan camps were 
owners arrested and deported, as they were suspected 
) others”. 
‘ ve underground resistance has largely subsided in ] 
ever, t does not mean that people no longer hide in the for 
since the wl ile arrests and deportati« of this spr 
ber of t oO led “forest brothers” is greater than at any time 
°1944. But the people have taken to the forests not so much it 
the regi as tO SAV their live 


The absence of any outside help naturally limited th 
i orted that in 1946 larger partisar 
the swamps and forests in the bo f 


8. PURGE OF “BOURGEOIS NATION ALISTS” 


‘stonian Communist Party 


An extensive purge in the F 
, as well 


as in all administrat 
and cultural institutions, was carried out during 1950 
accusations of “bourgeois nationalism.” Among those 
purged were the Estonians of Russian extraction, N. K 
KX. Pill, the first party secretary and the President of thi 
of the Supreme Soviet, respectively. Particularly widesp 


purge in the fields of culture and science. 


Soviet Estonian Government 


There is no exact definition for “bourgeois nationalism” 
body disagreeing with the prevalent views of the regime « 
from the party line can be branded with this charge. 'T! 
first secretary, Ivan Kibin, an Estonian from Russia, in | 
the sixth Estonian Communist Party Congress in April |! 
the following characteristics of “bourgeois nationalism :” 
of the former capitalist system and attempts to introduc 
ideology through literature, science, and arts; (2) fig! 
everything Soviet in literature; (8) attempts to foster 
science “knee-bending” before the Western bourgeois cult 
and promotion of apolitical thinking; (4) opposition to t! 
of the Russian language; (5) efforts to separate the dev: 
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economy from the economy of the Soviet 
yn that the Estonian farmer is a great indivi 


ve forms of farming do not suit him. 


was reported as trying 


geois nationalism” 


] 


TONIA 

ion: 

list ai 
1 


y of Estonian workers for the Soviet Union and 


mine the Soviet regime and restore capital 
ttack on “bourgeois nationalism” continues 
against any individual who wavers in his 


1 l U 
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INTRODUCTION 


e committee wishes to express its appreciation for assistance in 
reparation of this report to Georgetown University, its faculty 
o the group of experts from various parts of the United States 
ooperated with the university. The record of hearings of the 
ttee, together with individual sworn depositions from eye- 
sses, documents, exhibits, and other authoritative evidence 

| the basis for this report. 
The —— of this report is to telescope the essentials of the history 
Ukraine and its people; including the period of Communist take- 
aa occupation of that nation. It is hoped that this report 
elp the American people to understand better the nations and 
enslaved by communism and thereby to more fully appreciate 
the true nature, tactic s, and final objectives of the criminal conspir- 

world communism. 
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COMMUNIST TAKEOVER AND OCCUPATION OF 
UKRAINE 


HISTORY OF UKRAINE 


The Ukrainian —_ who have suffered greatly from the aggres- 
sion and genocidal policy of the Soviet Union, have also during the 
past centuries been neglected by the non-Russian world. From the 
time when they became entangled with the empire of Moscow by the 
Treaty of Pereyaslav in 1654, Moscow has resorted to all possible meas- 
res to deny their national existence as a people with their own distinct 
culture. 
loday, the Ukrainian Soviet Socialist Republic, as one of the Union 
Republies of the U.S. S. R., is a charter member of the United Nations, 
but it is not allowed to enter into direct relations with any of the free 
nations of the world. It still remains, in the opinion of the masters of 
the Kremlin, raw material to be remodeled and shaped to fit their 


fancy, without regard to the principles of democracy or the wishes of 
the people. 

\ccording to the best calculations, which are of course approximate, 
there are about 54 million Ukrainians in the world. This entitles them 
to rank in Europe next after the Russians and the Germans in point 

bers. The greater part of them live in the Ukrainian Soviet 
Socialist Republic. ‘There are still some areas on the Ukrainian bor- 


habited by compact masses of Ukrainians, especially in the Rus- 
Federated Soviet Socialist Republic and the Byelorussian Soviet 


S st Republic. There are also large areas in the Russian Far 
East, along the Amur River and elsewhere, that have a concentrated 
Ukrainian population, either by way of voluntary emigration or by 


ed deportation and exile. 
Che area of the Ukrainian Soviet Socialist Republic includes about 
) square kilometers or in the neighborhood of 200,000 square 


miles. This includes the celebrated black earth district, one of the 
t agricultural lands in Europe, and the well known coal- and iron- 


¢ districts of the Donets Basin and Kryvy Rih. It lies on the 
shore of the Black Sea and extends from the Carpathian Moun- 


tains to the Don River in a broad belt. 

Many of the historical difficulties of the Ukrainian people have been 
connected with the name of their land. In the oldest period it was 
called Rug. It is very clear that in this form it was spuliel chiefly to 


the Kievan area and from there spread among the eastern Slavs. It 
appeared in Latin usually under the form Ruthenia. 

The other name, Ukraine, likewise appeared early and its precise 
meaning as “borderland” or “settled country” is still in dispute. Mod- 
ern politica] usage, however, has come to prefer it in view of the con- 
fusion between Ruf and Russia, a term which came into use only in 
the 18th century under Emperor Peter I. 
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Herodotus in book IV of his History described in detail the , 
history of what is now Ukraine, and early Greek and Byzantine |; 
torians traced the history of the various invading tribes. In the 
century a powerful figure, perhaps with the use of V arangian ti 
organized out of the separate tribes or clans a strong state of Ryé 
with its capital at Kiev. By the time these rulers bec: ame real per. 
sonages in the historic al sense, they were speaking a Slavic lang 
which has been described as ancient Ukrainian. 

The country was Christianized from Constantinople and accepted 
the main outlines of Byzantine culture under the reign of Volo lym 
the Great at the end of the 10th century, together with the use = 
modified Church Slavonic which had been introduced from Bulg: 
Greek and Bulgarian monks and clergy came in numbers to Ki ey 
In a short time ancient Kiev with its Cathedral of St. Sofia dev wee d 
into one of the most prominent outposts of Byzantine civilizatioy 

Yet Kiev and its rulers had close affiliations with the West. One 8 
daughter of Yaroslav the Wise (1019-54) married King Henry | , 
France and others married into the royal families of the then Norway, 
Poland, and Hungary. A daughter of Harold, the last Saxon Kin g of 
England, was the wife of V olody myr Monomakh of Kiev (1113-25). 
The policy of the early rulers was to maintain both their relations 
with Constantinople and with the developing states of Western 
Europe. 

Then in 1240 came the invasion of the Mongol Tartars under Batu 
Khan. This wrecked the Kievan state and reduced the c: pital to a 
pile of ruins. The princes of Halych (Galicia) struggled on against 
the new invaders. The rulers of Suzdal-Moscow yielded and became 
the slaves of the Khan. 

Gradually by intermarriage even more than by force, what we now 
know as Ukraine came to form a most important part of the medieval 
Lithuanian state. The kings of Hungary extended their control over 
the Carpathians, and the kings of Poland in 1362 gained control of 
Halych. 

At the dawn of modern history, in their state of division the Ukrain- 
ians felt themselves menaced by three influences. They feared t 
growing power of Moscow under Ivan the Terrible who sought to 
annex them. They felt that Moscow was Orthodox but uncultured. 
They feared the power of Roman Catholic Poland, especially as many 
of the leading nobles accepted Polish Renaissance culture and with it 
the Roman Catholic faith. They feared also the Mohammedan in- 
fluences wielded by the Sultan of Turkey and the Khan of the Crimea. 

Under these conditions a part of the clergy who most valued Wester 
influences opened negotiations with the Pope, and in 1596 there was 
prepared the Union ‘of Brest which allowed them to maintain their 
Orthodox customs in return for a recognition of the Papacy. This 
created the Catholic Church of the Eastern Rite which became es: 
pecially strong in Galicia and the Carpathians. 

By the seventeenth century a new bres: emerged, the Zaporozhian 


& 


Kozaks. The freedom-loving Kozaks went out into the open and un 

inhabited steppes which were systematically raided by the Tartars an d 
established their own center at the Zaporozhian Sich below the rapids 
of the Dneiper. There, though they were nominally subjects of the 
King of Poland, they formed a quasi-autonomous military community 
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which fought for the King against the Tartars, but bowed to his will 
a no other time. 

oland, having difficulties at home, found it increasingly difficult to 
de: 2 1 with this problem. This precarious situation came to an end 
: 166 when Bohdan Khmelnytsky became the Hetman. The Poles 
torced him and the Zaporozhians into open revolt and in a few weeks 
he had defeated the Polish armed forces. It was then that he con- 

ed the idea of establishing a definite Kozak state and expelling the 
Pc oles from the Ukrainian lands. Todo it, he needed allies. With no 
success in other directions, in 1654 he approached Czar Alexis of 
Moscow, and the result was the Treaty of Pereyaslav. 

Khmelnytsky met the Czar’s envoy, Buturlin, at Pereyaslav on 

= Wy 18, 1654, and apparently made some sort of an oral arrange- 
t for a ‘joint campaign against Poland. Russian historians have 
ies ys insisted that it was a formal submission but they have decided 
neit! er that the treaty meant the incorporation of U kraine, which is 
isly not the case, nor a personal union under the Czar. Ukrain- 
a hi - ians have treated the treaty as a military alliance which was 
brol ken by Russian actions. Even the Communist historians have 
varied from a denunciation of Khmelnytsky as a tyrant in the Soviet 
Encyclopedia of 1936 to an enthusiastic laudation of him as a sup- 
porter of union with Russia in the Theses issued during 1954 for the 
celebration of the 800th anniversary of the treaty. 

Che treaty did give Moscow a chance to interfere in the internal 
sfiain rs of the Zaporozhian Host which was endeavoring to set up a 
” ‘al administration in which the officers of the Kozak regiments be- 

ame the local sources of government. When Khmelnytsky died in 

, there was no one to inherit his powers and his prestige. In 
fon ww ye ars there had ensued what has been termed the “ruin” in T rete 
ian history. Thousands of Kozaks fled to the so-called Slobozhansh- 
1a 5 whidh was nominally under the Czar but still a no-man’s land. 
Th he chaos was only made worse when in 1667, by the Peace of Andru- 
sivo, the Czar and the King of Poland divided Ukraine along the 
f the Dnieper, with Kiev on the west bank handed over to Moscow 
n return for a loan. 

The most outstanding Hetman of that period was Ivan Mazepa, 
who ascended to power in 1687. When Charles XIT of Sweden, in 
the autumn of 1708, turned his attention to Muscovy and advanced 
to the boundaries of Ukraine, Mazepa openly joined him. His sudden 
revolt, however, found many of the Ukrainians unprepared. Still 
there was a steady flow to his banners and the Zaporozhian Sich came 
out for him and the cause of a free Ukraine. 

Czar Peter I took a terrible vengeance. He attacked and captured 
Maz +3 s capital of Baturyn and tortured to death the entire popula- 
tion of the city in an appalling massacre. The unfortunate Battle 
of P sitave on June 17, 1709 , doomed the hopes of Mazepa as Charles 
XIT, unable to lead his troops in person because of a wound received 
a few days earlier, was enuetinies defeated. 

Z rom then on, for nearly a half century conditions deteriorated 

idly. When Catherine II came to the throne, she forced the resig 

tion of the then Hetman, and in 1775 ordered her troops to seize and 
de oo the Zaporozhian Sich. In 1783 she issued the final order 
abolishing the Hetmanate as an institution, abolishing the Kozak regi- 
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ments and ending under Russian law all traces of self-governm« 
separatism in Ukraine. From this moment Ukraine was to be k 
as either Little Russia or South Russia, and it was officis ally resoly 
that the Ukrainians were Russian and to be treated as such. Russig 
governmental institutions were introduced, serfdom was established 
in its Russian form, and Catherine proudly believed that the | 
ian problem had been fully and completely solved. 

Meanwhile the division of Poland, which took place between 1772 
and the final extinguishment of the country, brought under Russi, 
rule nearly all the U krainian provinces, The same program was ap- 
plied to them. Step by step, area by area, the Ukrainian a | 
Church of the Eastern Rite was liquidated, often with great violence. 

There was left merely Galicia and Bukovyna, which passed under 
the control of the Hapsburg Empire, and Carpatho-Ukraine whi 
had been for centuries under the Hungarian oe Ukraine was 
doomed, and with its passing from the map, the history of the country 

vanished from the consciousness of the European peoples. 

The Russian victory was not as complete as it at first appeared 
There were still left the Ukrainian people with their traditional 
modes of living, their folklore, their songs, their costumes, and their 
memories of the past. The patriotic Ukrainian spirit found refuge in 
the hearts of the masses, 


ra 


THE UKRAINIAN RBVIVAL 


In 1798 a cultural revival started. Ivan Kotlyarevsky, a Ukrainia 
nobleman of Poltava, published in the Ukrainian language a helen le 
of Virgil’s Aeneid, in which he presented the wandering ’ Proj ans under 
the form of the Zaporozhian Kozaks wandering about in search of a 
new home. Nothing like this in the vernacular had ever been done and 
his version of the Eneida introduced a new pattern into Ukrainian life, 

While the literature was in this embryonic state, Taras Shevchenko 
appeared. In 1840 he published his sendin of poems, The Kobzar, 
and followed it up later with his epic, The Haydamaky. Ukrainians 
of all classes thrilled to the music of Shevchenko’s verse, and the 
future of Ukrainian literature was never in doubt from that moment 
It had proved its right to exist as one of the Slavic literatures. 

Shevchenko found in Kiev, in 1845, a group of like-minded young 
men largely connected with the U niversity of Kiev. In 1846 they 
established the Soc iety of Sts. Cyril and Methodius, and dreame l of 
the establishment of an indepe ndent Ukraine as one of the repub 
ofa free Slavdom. The idealistic elements far outshadowed any pr u 
tical revolutionary practice. Still the society was too dangerous for 

Nicholas I. That imperious ruler with his fear of revolution, at 01 
and the same time denied the existence of Ukraine and feared it 
vival. When the existence of the Society was established, its member 
were all arrested and given various sentences, Shevchenko as the best 
known of its members was sent to a disciplinary battalion in cent 
Asia with a special ban on painting and writing. He was released by 
Alexander II in 1857, as a broken man, and died in 1861 in St. Pet 
burg. 

Shevchenko and his friends set the pattern for the Ukrainian r 
vival in the Russian Empire. It was primarily a cultural and not 
political movement. But it could not be stopped. It was in vain 
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the Minister of the Interior, Count Valuyev, in 1863 declared that 
‘here never had been, was not and never would be a separate “Little 
Russian” language. Tt was in vain that the Russian censors utilized 
‘his remark to ban the printing of diverse Ukrainian works. The work 
went on, and when Professor Mykhaylo Drahomaniv was forced to 
leave his post at the University of Kiev and retire to Switzerland, the 
world heard again of the existence of the Ukrainian people after a 
tury and more of silence. 

There had been a similar revival of Ukrainian consciousness among 

. Ukrainians who had been brought under Hapsburg rule in the 
Western Ukrainian lands. It had taken there a somewhat different 
form, for it centered around the Ukrainian Greek Catholic Church. 
Immediately after Galicia passed under Austrian control, KXmpress 
Maria Theresa had established in Vienna, in 1774, the Barbareum for 
he education of Greek Catholic priests from Galicia and Carpatho- 
Ukraine. In 1788 she established a seminary in Lvov and in 1784 the 
Government opened a university in Lvov. 

By 1848 there was a Ukrainian Rada in Lvov, Ukrainian newspapers 
were appearing and an organized movement was in existence. ‘The 
reaction that followed checked it, but with the increased freedom that 

in the Hapsburg lands after 1867, the movement revived and 
Lvov became an important Ukrainian cultural center. 

It will at once be seen that there was a difference in the development 
of the two halves of the country. Under the Hapsburgs there was no 
denial of the Ukrainian national identity. Ukrainian progress was 

mpered by the Poles but it was nevertheless possible to form political 
parties and compete in the Galician elections. In Russia, the \ Tkrain- 

n identity was denied and many of the younger Ukrainians were 
drawn into the Russian revolutionary movement, while no separate 
Ukrainian political activity was possible. 

It was not until after the roriellicn of 1905 that the Ukrainians 
inder Russia were able to express themselves more freely. There 
were Ukrainian delegates in the first Duma, but the constant changes 
in the Russian electoral laws and the reaction that followed the failure 
of that revolution, steadily reduced the opportunities of the Ukrain- 

ins, even though the Russian Academy of Sciences in 1905 had recog- 
nized Ukrainian as a language distinct from the Russian. However, 
as early as 1899 there had been formed in Kharkov a Revolutionary 
Ukrainian Party from which came many of the Ukrainian leaders 
n World War I, and this revived in some of its clandestine publica- 
tions the idea of an independent Ukrainian state. 

The outbreak of World War I sharply changed the situation. The 
tussian Government at once adopted an extreme anti-Ukrainian posi 
tion, stopped all Ukrainian publications and forbade the opening of 
any purely Ukrainian relief societies, even for Ukrainian war prisoners 
captured from the Austrian armies. On the other hand, the Russian 
Army penetrated Galicia and in the early days of the war captured 
Lvov. They immediately tried to suppress all the nationalist socie- 
ties with the avowed intention of Russianizing the entire Ukrainian 
pop lation of Galicia and the Carpathians. When they were driven 
ack In 1915, they carried with them large numbers of Ukrainians 
whom they settled in various parts of the Empire. 

_ As an answer to this, there was organized in Vienna a Society for 
the Liberation of Ukraine, meaning, of course, that part of Ukraine 
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under Russian domination. The Austrian Government allowed 

organization of some special volunteer Ukrainian military y 
They became the nucleus of the later Riflemen of the Sich weg of 

Galician Army. As regards the future of the Ukrainians of | 
Western lands, they revived the idea that there should be . sp 
Ukrainian province formed in Eastern Galicia with the other 

ian sections of the Empire, as Bukovyna, to be a Ukrainian si 
within the Austro-Hungarian Empire. The Ukrainians under A 
tria had a free hand to work among the Ukrainian prisoners of 
from the Imperial Russian army. Such was the situation w] 

March 1917, the Russian revolution broke out and Czar Ni hola : 
abdicated his throne. 


W 


I 


THE RISE OF THE UKRAINIAN NATIONAL REPUBLIO 


The Russian revolution which broke out on February 25/March 8. 
1917, was more of a collapse of the old imperial organism under t 
strain of World War I than the conscious work of an organized rey 
lutionary movement. The leaders of the Duma under the first Pri: 
Minister, Prince Lvov, firmly believed that Russia and the Rus 
Empire were one and the same thing and they desired to preserve 
much as possible of the old imper ial unity. The Volyn Guard R 
ment, largely composed of Ukrainians, had aided in the revolution a 
almost from the first demanded the use of Ukrainian i insignia and t} 
Ukrainian language as the language of command. Inspired by the 
Social Democrat and writer, V. Vynnychenko, they aided in the for 
mation of a Ukrainian National Committee in Petrograd and appealed 
for Ukrainian rights and the amelioration of the lot ‘of the U kr ainians 
in the Austrian territories occupied by the Russian Army. 

In the middle of March the underground Society of Ukrainian Pro- 
eressives came out from under cover. When Prof. Mykhaylo on 
evsky, the greatest of Ukrainian historians, returned home durit 
same month from forced exile in Russia, he took the lead in the orga 
ization. On April 7, there was a great demonstration in Kiey 
which Professor Hrushevsky spoke “of the ending of the past, the 
fight for fundamental national rights, and called on the Ukrainians to 
be loyal to their native land—Ukraine. Out of this developed the: 
tral Rada as a gathering of the politically conscious Ukrainians of 
Kiev. This led to a Ukrainian Poierus later in the month w! 
broadened the scope of the Rada to include Ukrainians from the prov- 
inces as well as from Kiev. 

As a result of definite rebuffs from the Russian provisional gover 
ment and on the demands of the soldiers, the Rada issued on June 2 
1917, its first universal, written by Vynnychenko, and declared in this 
that from this time Ukraine had to live its own life. The Rada then 
set up a General Secretariat in which Vynnychenko became General 
Secretary (really Prime Minister) and Simon Petlyura became Se: 
retary of Military Affairs. This was in effect the first modern 
Ukrainian Government. 

These developments led to the arrival in Kiev of a delegation from 
the provisional government consisting of Kerensky, Tereschenko, 
Tsereteli, and Nekrasov. T hey worked out with Hrushev sky, Vynny- 
chenko, and Petlyura a plan for a definite provisional organization 0 

a Ukrainian government out of the Rada and General Secretariat bu 
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‘»cluding definite subordination to the provisional government in 
Petrograd. 

On the return of the delegation to Petrograd, the provisional govy- 
.nment rejected this compromise, while, by this time, the Petrograd 
Soviet under the influence of Lenin was threateni ng a definite revolt 
in that city. The provisional government continued to threaten the 
Rada with arrest and trial for exceeding its authority, while the senti- 
ment of the Ukrainian people in all classes called for the Rada to 
exercise greater independence. 

This period of confusion ended conde or when on October 24 to 
November 7, the Petrograd Soviet overthrew the provisional govern- 
ment and declared itself the master of Russia. Neither the Central 
Rada nor the Kiev Soviet were willing to accept the change in th« 
regime. At the moment a greater menace was resented by the stafl 
of the Russian military garrison in Kiev which in the name of the 
provi meg government tried to seize power. This attempt was 
broke n by a general strike of the workers and after a few troubled 
days, the staff left the city and the Rada became the governing body 

PD kraine. 

Tl en on November 20, it issued the Third Universal, which was 
really a dec laration of national independence except that it contained 
the P irase “not breaking federative bonds with Russia.” It showed 
how far Ukrainian thought had gone and how much, in the face of 
Petrograd’s obstructionism, the Rada had already accomplished, for 
it provided for the establishment of a democratic republic in the 
Ukraini an ethnographic boundaries and guaranteed to all citizens 


those democratic rights that form the basis of a free country. 

he W estern Powers, England and France, had their representa- 
tiv | Kiev but they were unable to give the. new regime immed ite 
help b oa ause of the war. The Black Se a ports were closed, e Tur 


y was on the side of the Central Powers and all Allied a aid ; ad to 

me from the Arctic ports of Archangel and Murmansk and Vladi 
k across Russian territory. 

{t the same time, the Russian troops, demobilizing on the south- 
mn front | and largely under Bolshevik influence, were streamil 

the country. ‘Lhese offered a more insidious menace to the new 

ian had the former Russian garrison or even the Russian work- 

d partisans of the provisional government in Kiev and the 

cities. ‘They offered a good chance for Lenin and his followers 


to interfere and try to seize the country. 

Such an attempt was not long incoming. According to the memoir 
of I. Puke, who was put in charge, the Bolsheviks moved 8,400 of th 
Russian soldiers toward Kiev on November 30 with the intention of 


seizing the city. The Rada discovered this conspiracy in time, 
. med the party, and shipped it out of the country. 
ut Lenin had to try again. This was the same Lenin who had 
consistently preached self- determination for all the nations of the old 
empire ag @ means of defeating the provisional government. The 
_ a Was growing stronger, so he prepared to overthrow it by an 
ed invasion from Russian territory. He placed the troops under 
the command of Antonov-Ovseyenko, his most trusted commander. 
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Following the armistice with the Central Powers, Lenin officially 
recognized Ukraine as a completely sovereign and independent staig 
on December 17, 1917 in these words: 

We, the Soviet of People’s Commissars, recognize the Ukrainian Nation) 
Republic and its right to separate from Russia or to make an agreement with 
the Russian Republic for federative or other similar mutual relations betwee) 
them. Everything that touches national rights and the national independenro 
of the Ukrainian people, we, the Soviet of People’s Commissars, accept clearly 
without limitations and unreservedly. < 

This was an unequivocal statement. However, at the same tino 
this recognition was extended, the Bolsheviks presented an ultimatun 
on the ground that the Ukrainian Central Rada by its failure to recog. 
nize the Soviets and the Soviet Government in Ukraine was acting 
in a bourgeois manner and could not be accepted as an “empowered 
representative of the laboring and exploited masses of Ukraine.” The 
ultimatum went on to demand that the Rada bind itself not to allow 
any military units to go to the Don or the Kuban regions without the 
permission of the Bolshevik commander, that it help the Bolsheviks 
in their war against the counterrevolutionary movement of Kaledin 
in the Don, that it stop all efforts to disarm Soviet regiments and 
the workers’ Red Guard in Ukraine and return arms to those units 
that had been disarmed. If this was not done within 48 hours, the 
Soviets would declare war upon the Ukrainian National Republic. 

The Ukrainian Government rejected this ultimatum with the state. 
ment that they had disarmed Russian soldiers engaged in a conspiracy 
against the Ukrainian Government and threw the blame for any hos- 
tilities upon the Soviets themselves. On the same day the Third 
Peasant Congress of Ukraine and an All-Ukrainian Congress of 
Soldiers’, Workers’ and Peasants’ Deputies, held in Kiev, supported 
the Ukrainian Government. A handful of dissenters who supported 
the Russian Bolsheviks left the city for Kharkov, where they joined a 
meeting of Russian workers from the Donbas which had overthrow: 
the government of the Rada in that city and established a Central 
Executive Committee of Ukraine and a People’s Secretariat. This 
group claimed to be the allies of the Russian Soviets, and was recog- 
nized as such by Stalin in a letter of December 25, when the Russia 
Soviet Army began to cross the boundaries of Ukraine. 

It is of interest that it was only in the case of Ukraine that the 
Soviet Government definitely issued an ultimatum and a declaration 
of war, before its armed forces crossed the boundary to set up a Soviel 
government on Ukrainian soil. Yet it is of interest that such loyal 
Bolsheviks as V. Shakhray, the minister of war of this pseudogovern- 
ment, stated in one of his reports that— 
in our war against the Central Rada we have only the army brought into Ukraine 
by Antonov and all Ukrainian units look at it as hostile and counterrevolutionary 

The Ukrainian Army was not able to withstand this attack. Many 
of the older units were ill-equipped and a volunteer force of almost 
untrained students trying to defend the approaches to Kiev was cut 
to pieces at Kruty on January 22, 1918, after a heroic struggle. There 
was a constant threat of revolt in Kiev and in other cities, and finally 
on February 8-9, the Government and the army retreated from Kiev 
to Zhytomyr. 

The Bolsheviks entered the city and they at once began a reign of 
terror, massacring on the streets or before an extraordinary commit 
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tee of the Cheka everyone that attracted their attention, including even 
(krainian Communists who were caught speaking Ukrainian. The 
mass executions which were to be a feature of Moscow Bolshevik 
policy in Ukraine were beginning. 

At this point we quote a witness who appeared before the committee 
and testified on this subject: 

Mr. ZozuLya. It was the usual custom of the Bolsheviks not to take prisoners 
of war. All who were taken were shot on the spot. I was personally trapped in 
the city of Kiev for 2 days after the Bolshevik forces had taken over the city. 
| witnessed armed units of the Bolshevik army roaming the streets of the city 
of Kiey and intercepting soldiers and people in the streets, and if on any person 
any kind of document issued by the Ukrainian independent government was 
found, such person was either shot on the spot or taken to a special camp which 
was established for them in the royal palace. 

At least 5,000 people had been executed within a period of 8 days at that time. 

Ihave a document which proves that even one of the Bolshevik agents who was 
in the Ukraine at that time states in his memoirs that he was almost shot because 
he was caught with a Ukrainian document on him, which he naturally had to 
have in order to act as agent. His name is V. Zatonsky and his memoirs were 
published by the Ukrainian Communist newspaper in New York, the Ukrainian 
laily News. 
"7 oan also ordered to be shot, but was saved by a miracle because in one of 
my pockets I had a piece of paper with the personal signature of Lenin on it 
I also had a pass on me issued by the Soviet Ukrainian Workers, Peasants, and 
Soldiers in Kharkov. 

The Central Rada decided that under these circumstances it was 
necessary for them to make peace with the Central Powers and to send 
their own delegates to Brest-Litovsk, despite the protests of the 
British and French representatives in Kiev. Three young men, 
Mykhaylo Levytsky, Mykhaylo Lubynsky, and Oleksander Sevryuk 
were sent to Brest on January 12, 1918. To support them, the Rada 
decided to proclaim the Fourth Universal on January 22 and declare 
the complete independence of a Ukrainian state. This was done almost 
to the sound of the firing of Russian guns across the Dnieper. 

On February 7, the Germans, Austrians, and the delegates of the 
Rada signed the first of the treaties made at Brest-Litovsk. The Cen 
tral Powers recognized the independence of the Ukrainian National 
Republic, including the territory claimed by the Ukrainians and those 
areas that were still under German and Austrian occupation. In 
return the Ukrainians promised 1 million tons of grain to the Central 
Powers. Also the Central Powers promised to return the Ukrainian 
prisoners of war and to arm the Ukrainian armies for the struggle 
against the Bolsheviks. 

Once the treaty was consummated, the Ukrainians called upon the 
Germans and Austrians for military assistance. The appearance of 
well-trained troops changed the situation and on March 1, the Rada 
was able to return to Kiev and resume its work of constructing 1 
democratic state. By the end of April the entire area had been cleared 
of Bolsheviks and the country was beginning to recover from t] 
initial Soviet Russian aggression. On April 29, they adopted a con- 
stitution and elected Hrushevsky the President of the Republic. 

_ The country had been robbed and ruined by the Communist occupa 
tion. Despite the efforts of the Rada and its officials, they could not 
gather the grain rapidly enough to satisfy the German military au- 
thorities who had aon in clearing the country of the Communists 
and now became restive and suspicious of much of the liberal legisla- 


ton passed by the Rada. 
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This provided the excuse for the formation of a countermove; 
headed by Gen. Pavlo Skoropadsky. On April 28, a German det 


ment raided the Rada on various charges despite the protest of Ppp. 
fessor Hrushevsky. Then on April 29, emer: pow called for th, 


overthrow of the Rada. <A descendant of the old Hetman Ivan Sk») 


padsky, he apnoea himself Hetman of the Ukrainian State anq 


announced the introduction of a conservative regime. The Rada} 


to submit but almost none of the older statesmen took part in the ney 


government. 

It was not long after that the growing signs of German and Aus st} 
collapse encouraged the Ukrainian political yarties, which durin 
summer had been holding secret meetings of opposition. They 
transferred their center to Bila Tserkva where there were encam 


ed 


units of the Riflemen of the Sich, a unit formed and trained in Aaah 


Hungary. There, following the collapse of the Central Powers, 


November 15, a directory consisting of Vynnychenko, Petlyura, F 


Shvets, A. Makarenko, and O. Andriyevsky started a revolt 

marched on Kiev. By ‘December 19, the directory had entered Ki 

in triumph and the Ukrainian National ee was again resto 
In the latter part of October 1918 it had become evident that t 


I 


Empire of Austro- or was disintegrating and the Ukrainians of 


Galicia, Bukovyna, and Carpatho-Ukraine made plans in Lvov { 


act when the time came. On the night of November 1, they raised 


the Ukrainian banner over Lvov and ‘established the W ester nU krai : 
ian National Republic. That Western Ukrainian National Reput 
voted on January 3, 1919, to unite with the Ukrainian National Re. 
public, and the union was proclaimed at Kiev on January 22, a y: 
after the foundation of the eastern state. 


In the meantime, in the month of November 1918, Stalin in Moscow, 
contrary to the armistice made in Kiev on June 12, set up again 


another Ukrainian Soviet Government under carefully selected Cor 
munist leaders, Pyatakov, Antony Alkin, Artem, Kviring w 
Zatonsky. Zatonsky was the only Ukrainian in the gr oup and Arte: 

attempted to argue that “the creation of Ukraine was reactionary, evel 


if it was Soviet,” as Zatonsky published in his Fragments of Memories 
of the Ukrainian Revolution, in 1929. On November 17, a Revolution- 


ary Military Soviet was set up in Kursk under Antonov, Stalin, ar 
Zatonsky to carry out this decision. By December 1, there was issue 


a manifesto of the provisional workers’ and peasants’ government 
of Ukraine, declaring itself the Soviet Government of Ukraine and 


threatening death to anyone obeying the laws and orders of th 
legal Ukrainian Government. 


Thus the first act of the new directory was to take note of thes 


military operations. Well informed as to what was happening 
directory protested and was told: 


There is no army ef the Russian Socialist Soviet Republic in Ukraine. The 


military action on Ukrainian territory at the moment is between the arn 
of the directory (the Ukrainian National Republic) and the armies of t 
Ukrainian Soviet Government which is completely independent. Betwe« 
Ukraine and Soviet Russia there are no military clashes. 


There could be but one answer and on January 16, 1919, the directory 
ceased efforts at peace and declared war on Soviet Russia. 

Another menace was equally serious. When the World War ende( 
and the Dardanelles reopened, 8 French force landed at Odessa 0 
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December 12 and demanded that the port be turned over to an anti- 
Communist government under a member of the Russian Whites. 
A month later another force landed still further to the east and in 

sisted on the surrender of a large i of the Black Sea coast. The 
victorious entente made it clear that they intended to support the 
Russian Whites under Denikin and would treat the Ukrainian Goy 

ernment as an enemy. 

[he following months brought great disappointments. With the 
approach of the Communists, the directory was forced to retire 
from Kiev on February 4 and began its wanderings to the north- 
west until it reached Kamyanets Podilsky after a series of heroic 
but fruitless struggles. When the Allies allowed the Polish forces 
of General Haller to approach the River Zbruch, the West Ukrainian 
Army was forced across the river and joined Petlyura in the middle 
of the summer. The union of the two forces proved profitable at 
first and they finally were able to recover Kiev on August 30. How- 
ever, almost immediately, the forces of General Denikin, which had 

n advancing from the Black Sea with the support of the entente, 
forced the retirement of the Ukrainians and they, in turn, in a few 
days were compelled to retreat and turn over the city to the Bolshevik 
troops. 

In the meanwhile the Allies did their best to keep arms and even 
medical supplies from reaching the See Ukrainian forces, 
who were being decimated by typhus and other disease. In the spring 


of 1920, Petlyura himself went to Poland and succeeded in making an 


alliance with the Polish commander Marshal Pilsudski at the cost 
of the eastern Galician lands. The two forces of the Poles and the 
Ukrainian National Republic entered Kiev on May 7, 1920. It was 
almost the end, for on June 11, the joint armies were obliged to 
retreat. Then after the Battle of Warsaw, while the Ukrainians 
were fighting in eastern Galicia, the two forces advanced again but 
hostilities were ended by the armistice of Riga on October 18, 1920. 
The Ukrainian Soviet Republic signed this treaty and no mention 
was made of the Ukrainian National Republic. Small forces of this 
remained active on Ukrainian territory until November 21, 1920, and 
then they were forced to recross the Zbruch and seek refuge in Poland 
where they were interned. 

The withdrawal of the forces of the Ukrainian National Republic 
across the Zbruch in November 1920, marked the close of a chapter in 
an heroic struggle for national independence. It did not, however, 
bring tranquillity to that part of the territory which fell under 
Communist rule, for the uprisings of the oppressed peasant continued 
on and some of the leaders remained in the field for 2 and even 3 
years longer. 


THE UKRAINIAN SOVIET SOCIALIST REPUBLIC AND THE MEANING 
OF COMMUNISM 


_ To understand better the reasons for the relations between the Rus- 
sian Soviet Republic, the Ukrainian National Republic and the 
Ukrainian Soviet Socialist Republic, it is well to note a few facts in 
regard to the theories of Lenin and his apparently flexible policy. 

anin’s belief emphasized purely the class nature of the Russian 
revolution, after he took charge of the movement. Before that he 
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had encouraged self-determination as a means of breaking down anq 
weakening his opponents. He had built his following main! ly on 
the Petrograd Soviet of Workers’ and Soldiers’ Deputies and { 

appearance of the peasants in the movement came almost entirely 
after he had secured control. 

The first Bolsheviks in Ukraine were almost exclusively to be found 
among the Russian workers in the cities, as Kiev and Kharkoy, and 
in the general area of Donbas. The opposition centered in the 
U krainia an peasants w ho had had a long tradition of ownership or at 
least possession of their own homes and land. 

J heather corollary of this was that a certain part of the more 
radical Ukrainians were at one and the same time convinced of the 
truth of the Communist doctrines and also proudly conscious of their 
Ukrainian nationality. But there was no recognized Ukrainian Com 
munist Party, and, again and again, these approached in one form 
or another the central committee to ask for the formation of a Ukrain- 
ian Communist Party. One of these cases came in 1918 at Tahaurih 
after the Communists had been driven out of Ukraine. To all of 
these, Lenin and his associates answered an unflinching negative, 
They had formerly been subject to the Russian Communist Party, 
now in the hour of its triumph they could not escape its control. 

There were however two groups which were more or less outside of 
its jurisdiction—the Berotbisty and the Ukapisty. 

The Borotbisty, who took their name from their journal, Borotba- 
Struggle, developed out of the extreme leftwing of the Socialist Reyo- 
lutionists shortly before the issuing of the Third Universal. They 
were largely men of undeniable Ukrainian feelings but men who were 
willing to cooperate with Lenin in the political, if not the cultural, 
field. By 1920 they were so entangled in the Communist plans that 
they seemed good allies for spreading communism in the small Ukrain- 
ian towns and villages. They would gladly have formed a Ukrainian 
Communist Party but Lenin found a simpler solution. He set up a 
local Communist Party, the UKP, the Communist Party of the Bol- 
sheviks of Ukraine, which was merely a subordinate and local branch 
of the general Russian Communist Party. Then he allowed the Borot- 
bisty to elect certain members to this branch group. 

The Ukapisty—Ukrainian Communist Party—were a somewhat 
more difficult problem. They had orginally been Social Democrats 
and Marxian trained, but as a result of the situation by which the 
Ukrainian National Republic was fighting simultaneously and alter- 
nately against the Bolsheviks and the Denikin forces, they proved 
allies of the Republic against the Denikin men but not against the 
Bolsheviks. Here, again, they insisted upon admission to the Commu- 
nist International asa special group. They, too, with their Ukrainian 
connections could prove useful and as alliances in war are sometimes 
strange, Moscow played with them until 1925, when they, too, were 
forced to bow and accept a subordinate position. 

Both of these groups played their own role in the early days. Both 
were ultimately doomed but by different paths. 

These maneuvers were outside the general policy of the Moscow 
regime toward the Ukrainian Soviet Socialist Republic which Moscow 
policy desired to keep for a while as a quasi-independent state for its 
international value and effect. This, with certain mild concessions, 
could be handled through the regular Communists, although it was 
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with displeasure that the Moscow leaders found dangerous deviations, 
even among these. There were too many like Mykola Skrypnyk who 
tried to combine both communism and Ukrainianism in different pro- 
portions. Ukraine proved itself an unwilling victim, albeit a very 
challenging field for the trying out of — on ways of domi- 
nating subject countries. That is why Ukraine has been the scene of 
so many experiments and why it has been an especial victim of the 
Russian Communist terror. 


MILITANT COMMUNISM 


The system known as militant communism was for all intents and 
jurposes introduced at the very beginning of the Communist regime. 
tt was partly an ideological experiment and it was also in part an 
application of the old pagan rule that to the victor belong the spoils. 

The Russian leaders of the first invasion of Ukraine were as much 
interested in plundering the peasants to secure grain as they were in 
capturing the country. They were willing to communize it and to 
massacre those classes of people whom they opposed as bourgeois, but 
they also wanted food because, despite the World War, there was still 
food in Ukraine. 

Militant communism as a theory required the individual to turn 
over all of his produce to the state and receive back his own share. 
This in a rich agricultural area meant the retention by the peasant 
of only a few bushels of wheat and other food. Still the grasping 
character of the Red brooms in their search for grain did not overlook 
anything. 

Until the end of 1920 they had the additional excuse that they were 
operating in enemy territory and exactly as the Red Army troops did 
in Berlin and Budapest after World War II, they killed and raped 
without restraint. In some cases the work was done by the collecting 
detachments who were sent in from Moscow and Petrograd. In 
others it was done in a more theoretical but equally practical way 
by the Cheka—The Extraordinary Commission for the Suppression 
of Counterrevolution, Sabotage, and Speculation—with speculation 
defined as all private business dealings, no matter how small. 

The peasants resisted as might have been expected. Thus, while 
in Russia, the land under cultivation in 1920 was 102 percent of that 
in 1916, in Ukraine it was 45 percent and in the great grain-growing 
areas around Mykolayiv it was only 24 percent. The same was tru 
of horses. Moscow had 79 percent of its stock; Ukraine, 16 percent. 
In the case of cattle Russia had 114 percent; Ukraine, 30 percent. 

Ukrainian industry was in much the same position, for it had beer 
dominated by foreign capital and the Soviet policy had seized this 
and expelled the technicians. The production of coal in the Donbas 
dropped from 23 million tons in 1918 to 4,600,000 tons in 1920. The 
production of iron ore almost stopped, and the railroads were entirely 
demoralized. 

Then in 1921, the first year of even nominal peace, there came a 
severe drought, and the grain crop was almost a total failure through- 
out large areas. A famine broke out and several millions of people 
starved. It extended into some areas of the federated Russian Re- 
public but this famine did not fit into the plans of Lenin, so he allowed 
the American Relief Commission to extend help, although he limited 
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it as much as possible in Ukraine. Yet it was obvious that something 
drastic had to be done. The result, a tactical Communist retreat, 
the new economic policy. 


THB NEW ECONOMIC POLICY 


The new economic policy was formally adopted at the 10th Cong 
of the Russian Communist Party in March 1921, but it could not beco 
effective, because of the drought, until the following year. Wit 

any formal action the same policy was adopted in U kraine, and this was 
a good indication of the dependence of the Communist Party in | 
raine and the Ukrainian Soviet Republic on Moscow. 

The basis for this in agriculture lay in a slight change. The pe: 
was now compelled to deliver to the state a certain amount of his ee 
ucts and he was allowed to sell the rest where he could. He was 
longer obligated to turn over everything except what he was allow 
for hisown use. ‘This gave the peasant some inspiration to work a 
to improve his land. The same concessions were made to small-bus. 
ness men and traders, while the large plants were retained as Gover 
ment trusts, and w ork j in them was made more attractive both to th: 
workmen and to the specialists and technicians necessary for adminis 
tering them. 

The outside world assumed that the disastrous effects of militant 
communism had taught the Communists reason and commonsense and 
that they were returning to sound and civilized policy. Slowly but 
surely the barriers against the Communists were relaxed and they were 
invited to various international gatherings. The world leaders did not 
realize the full effects of Lenin’s purpose. 

On the internal situation the result was almost instantaneous, The 
amount of acreage under production began to increase again. The 
free Ukrainian cooperatives were rev ived. To help the situation stil 
further, the Ukrainian Communist Government listened to the advice 
of trained agriculturists, and liberalized in the Ukrainian tradition 
the land code set up by Moscow, so that a peasant could lease land for 
7 years and was assured that his own land could be maintained intact 
without periodic divisions as in the Russian fashion. 


The same effects were in general seen in the measures that were 


adopted in heavy industry, in coal mining, and the p Ser rei of ir 
ore and pig iron. By 1927 Ukrainian production had been restored 


to the general level th: at it had at the beginning of the revolution. Tl Q 


country had substantially recovered from the havoe w rought by mi 
tant communism, and it seemed as if it were on its way under the Cor 
munist system (as applied) toa lasting prosperity. All this was m« 
apparent than real for step by step Moscow was gathering into its 01 
hands the controlling power in all important branches of life. 


Even during militant communism the Russian Soviet Republic had 
made a treaty with the Ukrainian Soviet Republic in 1920, whereby 
the latter had handed over to Moscow the control of the commissariats 
of the army, né avy, foreign trade, railroads, finances, labor, and posts 
and telegr: aphs, The influence of the Ukrainian S. S. R. on fore igh 


affairs steadily diminished, although it still had representativ 
those countries which had recognized the Ukrainian National Republic mi 


Then in 1922 there was developed the idea of forming the Union af 


Soviet Socialist Republics. This was carried out and approved ear! 
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in 1924 by the Second Congress of Soviets. Although the constitution 
guaral teal the right of secession to the republics, it was nullified by 
other clauses of the same constitution. Under this the commissariats 
were divided into three classes—all Union (foreign affairs, army, trade, 
railroads, and posts and ae hee in which the central authority 
was Supreme nion-Republic (finances, labor, the Supreme Council 
of Ni ational Economy, and labor and peasant supervision) , in which 
the ta of the Republic satel under instructions from the 
; and Republic (internal affairs, land questions, education, jus- 
tice, health and social security) in which the Republic had the deciding 
word, emabject to suggestion. To complicate this system even further 
there was no special government set up for the Russian Republic which 
was impe rceptibly merged with that of the Soviet Union. Still other 
uses, especially on the system of amendments, gave Moscow the 
r gu to interfere anywhere, at will. 
is should have been a warning, but the general improvement in 
conditions and the policy of both the Union and Republic adminis- 
trations concealed the truth from all except the most intense opponents 
of communism. 


UKRAINIZATION 


In the same period there developed in Ukraine a lively intellectual 
life connected with the so-called Ukrainization, i. e., the opportunity 
to develop in the Ukrainian Soviet Republic as elsewhere those quali- 
ties that were closest to the heart of the people. 

In the first place, there came a flood of decrees providing for the 
increased use of the Ukrainian language. Instructions were issued 
that all officials should learn Ukrainian (though somehow this was 

never applied to the higher men sent down from Moscow). Political 
persec ution of the older leaders dropped to a minimum and any politi- 
cal trials were rather intended to discredit older leaders than to punish 
shane Invitations were extended to such men as Professor Trukenky 
to return and occupy high posts in the universities, the Ukrainian 
Academy of Sciences, and in many other institutions. Moreover, the 
Government, despite its atheistic principles, encouraged the formation 

f the Ukrainian Autocephalous Orthodox Church which soon won 
wide adherence among the Ukrainians, especially as the Russian 
Orthodox Church with Patriarch Nikon was still in disgrace with the 
authorities, 

The literary movement was even more striking and Ukrainian liter- 
ature entered upon one of its most brilliant phases with younger men 
as Maksym Ryleky, Pavlo Tychyna, and M. Khvylovy coming to the 
forefront. The theater Berezil, under Les Kurbas, felt the new 
mpetus and so did painting and all the other arts. There was a real 
Ukrainian Renaissance underway and only a few doubting Thomases 
dared to question it. 

All this culminated in the literary discussion, which was started by 
Khvylovy, a sincere Communist, who emphasized the need of orienting 
the new Ukrainian culture on the traditional culture of progressive 
oti and not on Russia. In a brilliant — of pamphlets, he 

ned his views with such effect that by 1925 he was receiving 

e] quae criticism of Stalin himself, for dar a yreach the slogan 
if “Away from Moscow.” Khvylovy was supported by many of the 

re prominent writers and critics and also by O. Shumsky, the 
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Sorotbist Commissar for Education. Finally in 1927, Sh umsky y 
removed or promoted out of Ukraine before his final deb: acle, a " 
succeeded by Mykola Skrypnyk, an old Bolshevik who deve i ped t 
same policy and went even further in providing opportunities 
Ukrainian culture to prosper not only in Ukraine itself but w!] 
in the entire Soviet Union, Ukrainians were living. 

However, Skrypnyk was a curious combination of Ukrainian | 
triotism and Communist fanaticism. In 1929 he paid attention to ; 
fact that there were no Communists in the Ukrainian Academy 
Sciences and he forced the election of several. Thus, it was S kryp 
who really opened the attack on the Ukrainian revival, and this at 
came to be the dominant event of the succeeding years. 


THE END OF THE NEW ECONOMIC POLICY 


In 1926 at the 15th party congress Stalin made it clear that the 
had come to take further steps toward the establishment of the C 
munist ideal and indicated that there would be a general reorga: 
tion with increased emphasis on centralization and industrializati 
Out of this developed the first 5-year plan which viewed the devel 
ment of the union as a whole and definitely indicated that the various 
Soviet republics would lose even more of their autonomy. Each y 
to be developed, not with a view of strengthening its own resources 
the well-being of its population but as a part of a general plan whic 
would treat each republic in such a way that it would perform one o 
more definite functions in the general union economy. This meant 
for Ukraine that it would continue to be an agricultural area and 
the producer of mineral and metal raw and semifinished materials 
which would take their final form in the Russian Republic, 

To carry this out, the Commissariat of Agriculture was definitel) 
turned into an all-union commissariat and there were thus broug 
under union control all the various agricultural institutes and ex 
mental farms which had been developed to supply the Ukrau 
needs. In the same way, the tractors were removed from local cont 
and placed in a series of tractor stations serviced from Moscow a 
under its orders. Also, the cooperatives were placed under the cont: 
of Moscow and their funds were transferred to the capital and placed 
at the disposal of Moscow as socialist accumulation. 

It would take too long to describe all of the devices that were inti 
duced to urge the people to enter the collective farms “voluntarily 
Of the number of confiscatory taxes, a grain tax based on puds dou! 
the average production of a given area was imposed upon the peasant 
while at the same time the peasants were refused permission to | 
their villages without a police permit and the GPU guards on t 
frontiers of each republic were strengthened. All this was done t 
ruin the peasants and force them to turn over their lands to the 
lective farms. It was the first step in the deliberate destruction | 
the Ukrainian village. 

Then the government quietly shifted its division of the peasa 
and began to group the middle peasants with the rich instead of the 
poor and to call them kurkuls, subkurkuls, and the poor. This gave 
the opportunity to stir up hostility in the villages among the differe: 
classes and to take the first steps for the elimination of the Icurkuls. 
It is hard to estimate the number of kurkuls who were deported du 
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1929-30 but it was undoubtedly in the millions. The new reign of 
terror had begun. 

In 1930 came the order for compulsory collectivization of all the 
land and the means of production. ‘The peasants were ordered to turn 
over their land and animals to the collective farms or be deported. 
Na iturally this aroused tremendous opposition. In many places the 

cants killed their cattle rather than turn them over and a condition 

ear revolt covered the most of Ukraine and Kuban, where indi- 
-idual farming and individual landholding had been the strongest. 
It naturally had less effect on the Russian Soviet Republic for there 
2 rine iple of the village working of the land had prevailed even 

e the Soviet revolution. 

( One eagain, as in the freely rampaging days of militant communism, 
large forces of the NK VD and even military units were sent to the 
villages to force the people into the collective farms and those who 
a or showed any opposition were forced into them or deported 
without their possessions. Again and again witnesses, many of them 
appearing before the Select House C ommittee on Communist Ageres- 
sion, have testified to this from all parts of Ukraine. 

We can form some idea of the extent of this policy of dekurkuliza- 
tion and collectivization when we remember that according to Lenin 
in his book, The Development of Capitalism in Russia, there were 
only 2 percent of kurkuls in the entire Russian Empire and this in- 
cluded the great landowners. With them dispossessed and their lands 
divided, the percentage of kurkuls by 1929 could scarcely have ex- 
ceeded 1 percent of the population, but there was hardly in Ukraine a 
village in which, under the instructions of Moscow, 5 to 15 percent of 
the population were not declared kurkuls and uprooted. In many 
cases their houses and barns were actually destroyed so that there 
would be no trace left of the “enemies of the people.” 


of 


THE FAMINE OF 1932-33 


When these methods failed to break the opposition of the peasants 
to 0 the idea of the collective farms, Stalin decided upon a still more 
stic device—the starvation of the Ukrainian villages. This was 
refully planned and worked out in the greatest detail. 
During 1931 the demands for the de livery of grain reached an un- 
precedented height. New and extra delivery quotas were impos d 
ipon the villages and the collective farms alike, and all the grain thi 
cured was either removed to the Russian Republic or was sold on 
ie foreign market at dumping prices or even for the costs of unload 
ng in some places as Italy. By these and other methods, the entire 
grain reserves were removed from Ukraine and so were all other crops 
that might support the population. The grain harvest of 1932 was 
some swhat below normal as a result of another drought but the popu 
lation could have survived, had there been the normal grain reserve 
Signs of the approac hing famine were evident early in the autumn 
of 1982 but they increased rapidly during the winter, and shortly 
after the beginning of 1933 the storm broke with all its fury. ‘To 
oe the hand of the authorities, the Council of Commissars 
he Union in Moscow passed on August 6, 1932, a law for the “pro- 
tection of Socialist property.” This made it illegal to pick a single 
head of Socialist grain in the fields or even to pick up a stalk which 
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had been overlooked in the harvesting. The same regulation applica ‘ 
to everything that was the nominal oe of the collective fay) p 
It was one of the last loopholes stopped to intensify the severity of 


the famine. 
Then, on January 24, 1933, the Central Committee of the VKp 8 

resolved that— 

it was regarded as proved that the party organization of Ukraine had ny 

carried out the tasks assigned to it in organizing grain deliveries and ex 

the grain plan. 


It established political detachments in the machine tractor stations. fw 


x Uk 


the chief basic tasks of which were the insuring of the unconditional anq ;; life. 
mediate execution by the kolhosps and their members of all their obligations + exan 
the state and especially the decisive struggle with the stealing of kolh 1O8D ror andi 
erty, the struggle with the manifestations of sabotage of the income of t arty as 
and the government in the sharing of the grain supplies and the meat pr d ete ent: 
of the kolhosps. 1; 


To enforce this, Moscow sent to Ukraine Pavel Postyshev as seco; peop 
sec retary of the Communist Party of Ukraine with 7,000 political ve 
workers from the Russian Republic. These men were formed hic 
special commissions for investigating the thefts of food by the peasant: T 
They swarmed through the villages ; they sounded the walls of t 
houses to make sure that no grain or other foodstuffs had been | Lidder 
in them; they investigated every place in the courtyards where | 
earth showed signs of | having been disturbed. There follows eyewit 
ness testimony given before the committee: ta a 


Mr. LawrYNENKO. Special brigaders were at that time dispatched fr Le sul 
grad and other Russian cities and the total of these brigaders was in exc ; 
20,000 people, and their task was to search and confiscate the grai: 
Ukrainian villages. And they could call upon the Red army to help the: the ] 

On the one hand the confiscated grain was transported to Russia where it ) 
was stored in railroad stations and sometimes out in the open. The other part eH 
of that grain was being transported to Odessa and other parts of the Black & ying 
and from there it was transported to foreign lands. A 

My wife’s family escaped from Poltava to the city of Voroniezh, which ts tr to nl 
Russia, and there they were able to save themselves from starvation beca' Af 
at the railroad stations of Russia grain was plentiful. Kharkov is the m : 
road center of the Ukraine, and in that city I myself saw whole trainloads of peop! 
grain being dispatched to Russia day by day during the famine and the 1 ging of us 


of the Ukraine. This wasa mass phenomena. Many of my friends and colleag ies ied 
undertook trips as far as Moscow and Leningrad in order to buy brea he f the 
which they brought along in suitcases back to their families, and in this manne ul 
they were able to save their families from starvation. An 
Mr. McTieur. Did you personally feel the effects of this terrible famine’ Biri ¥ 
Mr. LAWRYNENKO. I lived in the capital, and personally I felt it to a less butel 
extent than people in smaller cities felt it. There were many times when I t Pr 
hungry. Pe 
Mr. McTicur. Why do you think, Mr. Lawrynenko, that the Russiar | —_ 
this terrible famine of grain in a year when crops were plentiful? Sum 
Mr. LAwrYNENKO. I remember from press reports of the party newspapers | larg 
Ukraine of June 1932 Molotov taking part in these conferences. At this co! Ukr; 
ference with Molotoy the president of the Council of People’s Commissa nO 
Ukraine by the name of Chubar stated to Molotov that the plan of grair ( ¢< 
tions as determined by the Central Government in Moscow was cont! t leSHI 
reality, and he asked that it should be abandoned. But Molotoy replied, ‘! Ukr: 
is no place for discussions. The plan must be carried out.” of th 
Mr. FreraHan. Molotov, is that the same Molotov who is now the Minist It 


Foreign Affairs of the Soviet Union? 
Mr. LAWRYNENKO. The very same one Vyacheslav Molotov, the same ! 
The famine was organized in order to break the opposition which the Ukrait 
fans were displaying to the policy of colonial exploitation of the Ukraine by | 1an 
Russians from Mos 
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There was a double blow delivered against Ukraine, one against the basic 
ion element of the Ukraine which is the agricultural element of the 
ts, The other was against the educated people of the Ukraine, that is, 


th e intelligentsia. 


Aecording to my personal observations I have come to the conclusion that 

juring the period of the famine at least 6 million people died in the Ukraine as a 
iit of it, and about 80 percent of the Ukrainian intelligentsia, that is, the 
sses of the Ukrainian leadership, also perished during this period. 

For example, at that time there were about 240 authors working in the 
Ukraine. About 200 of them were liquidated, and most of them I knew per 
nally. There were about 84 prominent linguists, language experts, in Ukraine, 
f whom 62 were liquidated. 

I have compiled a list of 62 different departments of cultural and scientific 
life in the Ukraine, and I have found that there was a similar picture to the 2 
examples cited above in all the 62 divisions. This is in reference to the cultural 
eaders of the nation. The number increases to tens of thousands when you 
ynsider that subject to liquidation were also the middle classes of the intelli- 
gentsia, that is, white-collar workers, teachers, and similar professional people. 
' I myself was arrested and declared a bourgeois nationalist, an enemy of the 
people, merely because of the fact that as a student in the course of intellectual 
jiscussions I defended the position that the Ukrainians formed a part of the 
Western European culture and that therefore Ukraine is alien to Russian culture 
which the Moscow rulers were attempting to impose upon Ukraine. 

The country became desolate. In the spring of 1933 there were 
many villages where the entire os had perished and almost 
one-third of the houses in some places were empty, There was no one 
to bury the dead. The bodies were hauled away on carts or thrown 
into ravines and allowed to lie as they fell, for no one had the strength 
to dig graves. A witness before the Committee had this to say on the 
subject : 

Mr. McTicur. You were going to give us two or three illustrations of what 
the people were doing after they had used up all of the available food. 

Mr, Procurx. A commissioner came to a villager’s home. And in this home 
the woman of the house was cooking something in the pot, while her husband was 
lying on the floor dying from starvation. 

Chubar asked the woman what she was cooking in the pot, and she answered 
to him that she was cooking a cat. 

After they ate the cats, they ate the dogs. And after they had run out of 
eats and dogs and mice and any other animals to eat, they started to eat the 
people themselves who had died of starvation. It got to be so bad that while many 
of us villagers would walk along the road, we would see many people who had 
died along the road. And it was not uncommon to see somebody walk up to one 
of these dead people and cut off an arm or leg and put it in a sack and take it home 
so that they would have something to eat. 

And the famine got to be so bad that in the town of Polianetska an 8-year-old 
girl went to visit her grandmother and her grandmother, insane from this hunger, 
butchered and ate this girl. 

Postyshev’s title bore also the ominous mark of commissioner in 
charge of resettlement and during the height of the famine, in the 
summer of 1933, thousands of Russian families were moved to the 
large railroad stations for reassignment to those houses where the 
Ukrainian families had died of starvation. All this was done under 
an order signed by Molotov with a preamble “moving to satisfy the 
desires of the people to permit the settlement of the free lands of 
Ukraine and the north Caucasus at the cost of the central districts 
of the U. S. S. R.” 

It is difficult to estimate the actual number of casualties during this 
artificial famine, for there is no doubt that it was artificial. In fact 
when Chubar, the chairman of the Soviet of Commissars of the Ukrain- 
ian Soviet Socialist Republic, appealed to Stalin for food at least 
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for the starving children, he received the definite answer from Sta) life 
“No remarks on that question.” It was not long before Chubar , rai 
appeared as an “enemy of the people.” il] of 
The most conservative estimate is that there were about 4.800. Wil 
deaths, although there are many recognized scholars who have placed npa 
the number as between 5 and 8 million. In addition, there was ;}) A 
loss to Ukraine of that part of the population which did succeed shi 
getting out of the country and securing work in other sections of { swe 
Soviet Union. t 
There is more definitive information available on the losses jn | Stalin 
stock. Thus according to the figures in the Ukrainian Encycloped dr 
(p. 1064), the number of horses dropped from 5,300,000 in 1928 +, The 
2,600,000 1n 1933, of cattle from 8,600,000 to 4,400,000, of sheep fro) Fren | 
8,100,000 to 2,000,000 and of swine from 7,000,000 to 2,000,000. T) d fc 
figures will give a graphic account of the devastation that was cause) GR Then 
in the country by the combined action of the removal of the kurkuls, the ch 
the collectivization and the famine. They show some indication of { ere | 
hostility of the people to the new order and of the severity of ; Ortho 
measures of the Government which was prepared to do anything rai Locun 
than recede a particle from the path on which it had set out. rgani 
During the entire period, Stalin and his associates absolutely deni Ukr 
that a famine was raging in Ukraine and refused to allow any of t before 
foreign correspondents to visit the country. The first Ameri: policy 
nalist to report it was Mr. William Henry Chamberlin of the Chi Arct 
Science Monitor, but the news leaked across the border into easter Ukrain 
Galicia under Poland and it was reported to the League of Nati: The | 
in Geneva. Despite all appeals, any international relief was pr | reas 
and owing to the rise of Hitler at this period and the desire for [Bprison 
unifying the opposition to nazism, the international leaders did not Fron 
to exert any pressure upon the Soviet Union. Since that period, and B*"& 
especially since World War II, there has been made available to th eal 
world an almost unlimited mass of evidence from people who went we 
through the famine and saw the deaths of their relatives and friends QBother b 
from starvation. In1 
However, a western statesman, Edouard Herriot of France, was [Rot Uk 
allowed to visit Ukraine during the famine. Here is what a witn puted. 
had to say about that visit: were ( 
Mr. LAWRYNENKO. Yes. The route which M. Edouard Herriot was sup] literat 
to take from the airport to downtown Kharkov was especially prepared for t jean 
occasion. Buildings and fences were painted, the many corpses that had |} henk 
lying in the streets, the people who had died from starvation, were 1 
and the whole place was especially staged for the trip which he was memb 
through the city. otaryt 
Edouard Herriot in an interview declared that the Ukraine was a! revolu 
prosperous and flowering country, and this was one of the most horrible pel had pl 
peas that I had ever experienced because I knew that this was far fro! its mo 
Mr, FercGHan. Was this the same year in which over 6 million Ukrainians died and w 
because of the forced famine? works 
Mr. LAWRYNENKO. The same year. This was the same year when 6 millio! The 
people died of starvation. That is why it was so difficult for me to reconcile t case 0! 
statement made by Herriot with the real conditions then prevailing. bettas 
THE ATTACK ON UKRAINIAN CULTURE ~ Ct 
lenow 
The collectivization and the famine that were intended to paralyze Hof a 1: 


and terrorize the Ukrainian peasants and destroy the Ukrainian wa} 





lyze 
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ot life and thought, was but one aspect of the general attack on things 
(krainian. Simultaneously there was directed the same attack on 
of the intellectual leaders of the country. 
‘ Willingly or not, Skrypnyk and the Ukrainian Communists who 
mpathized with him, had started this when they forced the Ukrain- 
Academy of Sciences to admit certain Communists to their mem- 
ership on the basis of political reliability. The move soon spread, and 
: swept before it all of the persons who had been active in the pro 
tion of the Ukrainian renaissance, especially after 1929 when 
Stalin at the 17th party congress had set the trend to centralization 

d russification at the very center of Soviet policy. 

[he Ukrainian Autocephalous Orthodox Church was the first to go. 
Fven before this, Metropolitan Lypkivsky had been confined to Kiev 

d forbidden to visit any of the parishes in other parts of Ukraine. 
Then he was arrested and disappeared. In 1930 all of the bishops of 
the church, most of the leading priests and the outstanding laymen 

ere picked up and executed or deported. Once more the Russian 
(Orthodox Church, thanks to the tacit understanding between the 
Locum Tenens, later Patriarch Sergey, was the only form of religious 
organization that was to be allowed to exist. 

Ukrainian Orthodox Bishop Mystyslaw Skrypnik who appeared 
before the committee as a witness told what he found as a result of this 
policy : 

Archbishop SkryPniK. I visited practically all of the churches in the entire 
Ukraine from July 1941 until September 1943. 

The entire Ukraine religious life was destroyed. I did not find one Ukrainian 
ishop, although there originally had been 32. I finally met one bishop, Juris 
Teslenko, Bishop of Vinnitsa, who had returned from incarceration in a Siberian 
prison and who had contracted tuberculosis and died shortly thereafter. 

From my investigations I learned that over 3,000 Ukrainian priests had either 
been exterminated or had been sent to prisons in Siberia. I also noted that 
about 90 percent of the Ukrainian Orthodox churches had been either completely 

stroyed or had been turned into other buildings such as warehouses, barns, 
et cetera, or had been completely supplanted, after they had been destroyed, and 
other buildings were put up in their place, 

In 1930 there came the trial of the so-called Union for the Liberation 
of Ukraine. The very existence of this society has been much dis- 
puted, but it was discovered by the NK VD and in a show trial there 
were condemned a group of the most respected Ukrainian leaders of 
literature and science. These included Academician S. Yefremov, the 
dean of Ukrainian literary scholars, Academician Mykhaylo Slab- 
chenko, a former Social Democrat, Prof. Yozyf Hermaydze, a former 
member of the executive committee of that party, and Mme. L. 
Starytska-Chernyakivska, one of the outstanding writers of pre- 
revolutionary Ukraine. The accused were primarily persons who 
had played a part in the Ukrainian National Republic and were among 
its most respected figures. All received long terms of imprisonment 
and were very definitely removed from the intellectual world. Their 
vorks were removed from the libraries and placed on the banned list. 

The attack was not limited to mass trials and arrests. Take the 
case of Professor Hrushevsky. He had returned to Kiev on the invi- 
tation of the Ukrainian Soviet Government and had been the heart 
aid center of the Ukrainian historical studies. He was suddenly 
cenounced.in handbills as being insufficiently Marxist and was accused 
ofa large number of historical errors and anti-Government activity. 
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Then he was tried publicly at the university. This meant that 
one could attack him in any kind of language, no matter how 
obscene. His associates and younger colleagues were encouraved 
the price for holding their own jobs, to repeat the most grotes 
accusations. Then the person accused was supposed to make a s 
admitting his own errors and unworthiness as a form of self-crit; 
If he end to do it, he was again pilloried, and if he did, he 
immediately arrested for having confessed to antigovernme: 
Hrushevsky, who was 64 at the time, was finally arrested a1 
in an obscure village under inhuman conditions. When he was 
letely broken by this procedure, he was released and moved t 
ae in the Caucasus, where he died in 1934. 

Soon after this the academy was reorganized as the Acadey 
Sciences of the Ukrainian Soviet Socialist Republic, and many jy: 
sian scholars were appointed to it. To promote the brotherho 
the Soviet peoples, the historical-philological section was . 
with the social-economic and almost all historical studies were » 
ished, while literally hundreds of manuscripts that had been acce) 
for publication disappeared or were destroyed. Hrusheysky \ 
classed in the Communist jargon with Mazepa and Petlyura as the 
worst enemies of the Ukrainian people. They were charged with 
bourgeois nationalism and accused of trying to destroy the unity of the 
Russians and Ukrainians and to undo the great work of Marx , 
Lenin. 

Among these show trials we may mention the following as only q 
partial list: The Ukrainian National Center, 1931; the Ukrain! 
Military Organization, 1933; the All-Ukrainian Socialist-Revolu 
tionist Center, 1933; the All-Ukrainian Borotbist Center, 19343): 
the Nationalist Fascist Organization of Ukraine, 1937. ‘These ani 
other groups included almost every one who was in any way con. 
nected with Ukrainian patriotism and the aspiration for freedom and 
independence. 

The movement was well on its way when Postyshev arrived in 
Ukraine and set to work to purge the Communist Party in Ukraine. 
No one was too highly placed or too well respected. He removed 
Chubar, the chairman of the Council of Commissars and replaced 
him with Pavlo Lyubchenko. He deposed Skrypnyk to the p 
head of the state planning commission, a purely nominal job sine 
the planning was all done in Moscow. 

Skrypnyk knew what this meant and before he was arrested, | 
shot himself on July 6, 1933. Khvylovy had also been made av 
of the change in the situation and before he could be arrested, 
mitted suicide on May 13, 1933. Thus the two most powerful figurs 
ended their lives by their own hand and escaped arrest and torture. 

The purge was both intensive and extensive. For every person whi 
suffered publicly there were thousands of others. Witnesses bei 
the select committee have repeated with monotonous similarity t 
same story—the arrest after midnight by the NK VD, the confineme 
under shocking physical circumstances in overcrowded, foul-smelii! 
cells, where the prisoners were either compelled to stand on their te 
supported by their fellows or at best could only lie down on the bar 
bunks in turn, the summoning at night to the investigating officials 
where they were given a written confession to sign, threats, abu: 
beatings, continued over a period of weeks or months, until the 1 
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vidual was completely broken physically, mentally and morally, and 
then a sentence of 5 to 10 years in a distant labor camp at hard labor. 

One of these witnesses, Ivan Pushkar, described how in 1936 he 
was arrested and thrown into a prison in Kharkov in the Spe tskorpus, 
(ell 11, on Kholodna Hora. The cell had been made in ezarist. times 
for 30 men. Now it held 280. The men were almost naked but the 
sweat still kept pouring off their bodies. Their hairs and beards were 

ng and the lice were crawling over them. The newcomer was placed 
oar the barrel used to relieve the men’s needs and the stench was ter- 

ble. In the morning each prisoner received a cup of warm water and 
31) erams of bread for the day. For dinner each received a « up of 
coup and a handful of porridge. In the evening each had a handful 

f near composed of beans, beets or peas. A pail of this was 
it in the cell. Then the men sat down, put their hands on their 
knees and the overseer took the pail, dipped out with a ladle a spoonful 
of the mixture, dumped it in the prisoner’s hand and he conveyed 
what he could to his mouth. That was the entire supper. After 24 
lays of this, he was taken at night for ex: amination and when he did 
not plead guilty, he received a blow in the face. Then three NK VD 
men began to throw him around, crushed his fingers in the door and 
kept the torture up for 4 hours. This went on for 18 d: ays before he 
was sent to 10 years of compulsory labor in Kolyma. 

This was the fate of most of the Ukrainian intellectuals. In a table 
prepared on the fate of the Ukrainian writers, witness Hryhori Podo- 
lyak summarizes as follows: In 1930 there were active in literature 246 

vriters, of these, 7 died a natural death, 1 escaped abroad, 173 were 
nated or deported, 16 were shot, 4 committed suicide, 11 disap- 
peared without a trace, and 34 remained free to write, and these, which 
included such names as Rylsky, Tychyna, Korniychuk, and Yanov- 
sky, became the willing mouthpie ces for Moscow. The casualties took 

n not only Ukrainian Communists, but the entire groups of Neo-clas- 

authors as Zerov and his associates, who were primarily artists, the 
Futurists like Semenko, dramatists as Les Kurbas, the founder of the 
Berezil theater, and the chief Ukrainian dramatist, Mykola Kulish, but 
t extended to all who were in any way famous. 

Submission did not always afford any better hope, for such a man 
s Ivan Kulyk, who in 1932 and 1933 played an important role in the 
rushing of the older authors and stood forth as the apostle of the 
Communist line in attacking the more independent think 
geois nationalists was himself removed a few years later on exactly 
he same charges of “bourgeois nationalism” that he had been making 
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few years before. So, too, did Andri Khvylya who had been P es 
shev’s right-hand theoretician in the events of 1933. 


THE PRISON CAMPS 


The relatively few men and women who have returned from the 
Soviet labor camps in the far north of both Europe and Asia, have 
given us startling information on the Communist methods of dealing 
with their unfortunate victims, whether they have merely been de- 
ported or have been formally accused of some crime and been declared 
enemies of the people. They have allowed us to see and understand in 
some degree both the: motives and the methods which are employed for 


building up the Arctic North and at the same time for liquidating and 
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removing those persons whose presence in their home lands has |} 
distasteful to Moscow. 

From the moment when the victims have once been seized, with ¢ 
without their families, and put in the locked cars for the long jou 
to one of the great camps, ans is nothing but a story of man’s 
manity toman. One witness after another has told of the long, < 
journey behind locked doors day after day, week after week, wi) 
almost no food, little water, and in winter, with the heat almost 
tirely furnished by the human bodies. Every now and then the d 
are opened for some purpose, very often merely to throw into some; 
of the great rivers the bodies of the dead which may have lain for, 
in a corner of the car. 

These camps, whether around Solovky and the White Sea or 
Kolyma or elsewhere in northern Siberia, are filled chiefly with 
Russian peoples, largely Ukrainians and people from the Caucasus a( 
central Asia. The on Russians held in these camps have been chie‘! 
criminals of various kinds, recruited for the sole purpose of don 
ing and abusing the prisoners, 

It is very clear that for the Soviets throughout the thirties, 
prisoners have been expendable. No one has cared to preserve the 
a permanent labor force for there have always been enough other yer- 
sons under suspicion in the more settled parts of the union to ma 
tain a constant supply of recruits for this free labor pool. 

The testimony of the few returned prisoners has hems the curious 
pattern of genocide and of the use of the prisoners as a vast unpa 
pool of labor freely employed by the Communists under inhum: 
conditions for strengthening their hold upon the Arctic and the shor 
of the Arctic Ocean. The slave empire of the NK VD, under whatever 
chief it has had at a given moment, has remained ever since the period 
of the late twenties and the beginning of the first 5-year plan a definit 
fixture in the plans of the authorities of the Kremlin, 
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THE YEZHOVSHCHYNA, 1986-87 

The destruction of the Ukrainian cultural renaissance and thy 
crushing of the traditional Ukrainian peasant life were but the firs 
steps in the policy of Stalin and his associates. That dealt wit 
Ukrainian life and thought in the present. It was necessary also t 
alter the past and the future. 

As a result of this, Postyshev in 1934 moved the capital of Ukraii 
back to Kiev from Kharkiv, where the center of the Ukrainian Sovie 
Republic had been since its foundation. In a sense this may ha\ 
been an apparent sop to Ukrainian sympathies, but it had a vital part 
to play in the plans of the Kremlin. Kiev was a traditional center and 
the Communists could not forget that the original claims of Mos 
in more senses than one were based on the assumption that Moscow 
was the heir of Kiev as well as of Constantinople. 

Thus they seized the opportunity to plan a new and greater Kiev 
and, of course, the center was destined to be on the site of ancient 
Kiev. With this in mind, Moscow decided to destroy many of the 
finer monuments of ancient and modern Kievan art. These had been 
largely expressed in church architecture, and the Communist theories 
of atheism, combined with the dislike of those periods when Kiev 
had been the least under the influence of Moscow and the closest to 
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, West, led them to tear down many of the greatest monuments of 
architecture and art. Accordingly they removed many of the finest 
samples of Ukrainian art, as the Cathedral Church of the Golden 
Domed Monastery of St. Michael hn the 12th century, the cloisters 

tthe Monastery of St. Irene from the 11th, many of the monuments 
of tl ie Mazepa Baroque of the late 17th and early 18th centuries and 


+, number of other monuments of still more recent times. 


Yet it is interesting that in many cases the grandiose structures that 
were planned to commemorate the new Kiev were not erected and the 
d was left vacant or replaced with cheap and short lived build- 
os th it were shorn of any artistic or historical value. The reason 
is the difficulty in framing that positive policy that was the dream 
of the Kremlin. It was relatively easy to destroy, but gg the time 
: Moscow decided fully to Russianize Ukrainian life, it became 
more cae more difficult to picture how a culture could be, in Stalin’s 
words, “socialist in essence and national in form.” This and the de- 
and for socialist realism as a form of art led to newer and sharper 
lashes. 

These ene even in the life of the federated Russian Soviet Re- 
publ ic when during these same years Stalin annihilated on one excuse 

another many of his own former associates, the old Bolsheviks. Men 
like Bukharin and Zinovyev, the early Communist military leaders 
as Tukhachevsky and Yegorov, and many others from the time of the 
civil war, all passed through the portals of the NK VD. Even the 
chief of that organ, Yagoda, paid the supreme penalty at the hands of 
his successor Yezhov, and along with the adoption of the Stalin con- 

itution in 1936 which confirmed de j jure as well as de facto the Rus- 
sian supremacy in the Soviet Union. Yezhov started a new reign 
of terror to break any heresies that might still be existing in Ukraine. 

_ Postyshev was one of the first to go. Kaganovich again appeared 

1 Ukr aine, and he turned against the appointees of Postyshev. 
ind ibche nko, the chairman of the Soviet of Commissars, was called 
to Moscow and accused of being a spy for the Nazis. He realized what 

yas coming and he, too, pre. te suicide. The executioner Yezhov 
wile’ the theory that if the chief of a bureau was guilty of being 
an enemy of the people, all of his associates and subordinates who 
had not denounced him, were undoubtedly guilty also. There came 
again new mass deportations and a new period of mass executions, 
all on the charge of lode “enemies of the people.” 

Zatonsky, put in by Postyshev as Commissar for Education, had 
ventured the daring suggestion that Russian could be spread in 
Ukraine by allowing it to : absorb some Ukrainian e xpressions. He was 
rebuked by no less an authority than Maxim Gorky and it was soon 
his turn to disappear. All of his aides, as Kulyk and Khyvlya, who 
had aided in the old holocaust, now paid the penalty. 

The new suggestion was that Ukrainian should be assimilated to 
Russian by the introduction into it of Russian words wherever the 

krainian words differed. New dictionaries, new histories of litera- 
ture, new pedagogical methods were needed, but it was impossible 
for any individual to carry out this policy in the way required by 
the Kremlin. The cultural situation became again so tense that 
Krymsky, one of the few Ukrainian scholars who had survived, called 
one of the new Ukrainian-Russian dictionaries a Russian-Russian 
dictionary. Even the humblest school teacher was not safe, if she 
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taught in her classes in the Ukrainian language the Ukrainian y 
She was accused of trying to separate the two brotherly peoples ; 
moved on to the labor camps for a 10-year term of service. 


VINNYTSYA—THE “UKRAINIAN KATYN” 


The mass terror which had been started by Yezhov, and in wh) 
his own fate was sealed, did not entirely subside under his successor 
the Georgian Beria. Some of the old murderers and torturers wor, 
themselves murdered, but their places were taken by others equal); 
ruthless, and a good example of this was found in the opening of th 
mass graves in Vinnytsya in 1943. 

There had been rumors around the city that the NK VD had lone 
been massacring prisoners at a tremendous rate. On May 24, 191), 
under the German occupation, a group of Ukrainians discovered 
the archives of the Vinnytsya City Soviet a document explaining thy 
a certain barred zone had been turned over on April 1, 1939, to thy 
NKVD for special use and that building on and access to this are 
was officially banned. The area was guarded by the NKVD and pol 
dogs, and no one was allowed to approach. 

The Ukrainians selected one of the sites for excavation, and 
depth of about 1 m. they came upon a mass grave containing ||) 
corpses in various stages of disintegration. A commission of Ukra 
jan physicians examined these and determined that they had all by 
shot in the base of the skull. All the bodies had their hands bx 
behind them with cord. 

The Germans then took over the excavation and in the course of 
few weeks some 95 mass graves, containing 9,439 victims, were opened, 
Among these, 14 graves and 1,390 victims were located in the Gorky 
Park of Culture and Rest which had been constructed for the ent 
tainment of the citizens over the site of the mass graves. Of t 
number some 676 bodies were identified by their clothes, pap: 

In a special pit, in the pear orchard, there was discovered also a 
number of documents relating to the murders. The NK VD had ca 
fully collected the so-called proofs of the victims’ crimes a1 
they were executed, these proofs were only partly destroyed in t} 

The graves and bodies were examined by an international 
sion, as was the case of the mass graves of Polish officers dis 
about the same time in the forest of Katyn. An examinatio1 
identified bodies showed that the list contained 212 peasants, 82 
ers, 51 Government officials of various grades, 26 specialists, 4 p 
and 16 military men. 

The Vinnytsya graves are one of the best authenticated ex 
of the terror that continued even after the removal of Yezhov, 1 
medical examination revealed that most of them had been n 
tween 1938 and 1940, on the eve and during the first years of Wi 
War IT. 
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THE FIRST OCCUPATION OF WESTERN UKRAINE 


On August 23, 1939, Nazi Germany and the Soviet Union signed: 
treaty of mutual friendship. This was the prelude to World War IJ, 
and when the German forces crashed through Poland and were ap- 
proaching Lvov, the Soviet Union under this treaty denounced 
understandings with Poland on the ground that Poland had ceas 
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cist and invaded the country so as to take the Ukrainian and Byelo- 
in lk nds. 

Th 1a Soviet forces entered Lvov on Septe amber 22, 1939, and at once 
aran to make themselves at home. The first oe were devoted to a 
ious Ukrainization and the elimination of the Polish influence in 

city. The Ukrainian population at first cooperated in the round- 
ou p of the Polish officials, espec ially among the police, and seemed 

ned to hope that things might become more tolerable. 

The Communists at once confiscated all private factories, — 
chops, ete., and by legal and illegal means looted the wealth of ¢ 
nomie goods in sight. They arranged also an endless series of meet 
ngs in all plants and institutions where Communist speakers poured 
th the praise of Stalin and the U.S. S. R. and pictured the happy 

in the “country of socialism.” ‘The audiences were composed of 
sons who had “voluntarily” met under fear of arrest and they 
pplauded loudly, for informers and NK VD agents noted those who 
cept silent or were less vociferous, and these began to disappear. 

On October 22, a National Assembly (elected by the usual Commu- 
nist methods) met in Lvov and asked admission to the Ukrainian So- 

t ee A handpicked delegation went to Moscow and on 
November 1, the area was “formally” incorporated by the Soviet of 
amma in Moscow. The area was reorganized on the Soviet 
natiern. 

The Ukrainian language was introduced officially but Russian was 
made the official language of the all-Union commissariats, and more 

nd more the use of it spread in the schools and public offices. All 
Ukrainian societies were abolished. The Shevchenko Scientific So 
ety was closed, and its properties turned over to the University of 
Lvov and the Academy of Sciences of the U.S.5S. R. Its publications 
were henceforth to be chiefly in Russian. 

oN aturally all the property of the church (the Catholic Church of 
the Eastern Rite) was confiscated and all its publications stopped. At 
thistime the great church leader, Metropolitan Sheptytsky, was not ar- 
rested but his actions were much circumscribed, and he found it difli- 

b to ‘ommunicate with the priests under his control. The teaching 
fatheism, often in an obscene manner, was introduced into the schools 
\ hich were more and more staffed and directed by persons sent in 
trom the U.S. S. R. Many of these actively cooperated in the task 
f arresting and deporting students and others who had shown any 
position to the Soviet regime or had been of any special prominence 
before the occupation. 

In the beginning, after the confiscation of the larger estates, the land 
was given to the peasants more or less in accordance with the Ukrainian 
land Code of 1922. This was only a transitional stage for, by the 
summer of 1940, efforts were made to force the introduction of collec- 
tive farms as in eastern Ukraine, but this had not been fully carried out 
by the time of the Soviet-German war of 1941. 

The tempo of arrests and deportations steadily increased as the Com- 
inists began to take note of the increased activity of the OUN, the 
Organization of Ukrainian Nationalists. This had been a banned 
society under the Polish rule but it had developed a well-organized net 
f groups throughout eastern Galicia and now took the lead in opposi- 
tion to the Communists. There were at least three trials of persons 
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accused of belonging to this organization and a fourth was in pr 
when hostilities commenced. 

The entire Soviet policy was very evidently a deliberate attemp; 
go through with some speed the same processes by which the R 
Communist power had been established in eastern Ukraine in |: 
There was a regular timetable and the processes were rep 
Bukovyna and Bessarabia, which Rumania was compelled to ha 
to Moscow in 1940, 

THE GERMAN-SOVIET WAR 


On June 21, 1941, the German-Soviet war broke out, and as t! 
man troops crossed the frontier, the Soviets were forced to retreat 
riedly. But in every city in western Ukraine in the first days of | 
war, the NKVD and its agents shot all of the political prisone: 
cept a mere handful who were miraculously saved. 

One of those, Valentyna Nahirnyak, who had been connected \ 
the theater in Rivne, has given a graphic account of her escape. § 
had been in a cell with seven other women, one an informer of { 
NKVD, set there to spy on the others. A band of the murderers: 
into the cell and shot with their automatics at the group until the 
All but three were dead. A little later a man entered the cell ; 
bayoneted all three of these but Miss Nahirnyak’s wounds were 
not mortal, although she had received six bullet wounds and t 
bayonet cuts. 

The same process continued as the German armies advanced j 
eastern Ukraine. Here the Communists had more time than in th 
extreme west, but even in Vinnytsya some 700 bodies were found near 
the railroad station, In Kharkov, one of the main prisons was | 
and set on fire, while the NK VD remained on guard to prevent any 
sistance until the interior was destroyed and the inmates were al] dead, 

Following the orders of Stalin to leave only scorched earth, thy 
Communists destroyed all supplies of food which they could rm 
as to leave nothing for the population which had been left bel 
‘They mined as many buildings as they could and tried to alloy 
finish the work. 

It is small wonder that in the early days after this reign of t 
many of the Ukrainians welcomed the invading German forces. They 
hoped for the restoration of a free Ukraine even if under German pro- 
tection. Accordingly, on the very day of the German entrance int 
Lvov, the political leaders still alive formed a sort of provisional gov- 
ernment under Yaroslav Stetsko and later this was broadened | 
Committee of Seniors under Dr. Kost Levytsky who had bee: 
Prime Minister of the Republic of Western Ukraine in 1918. ‘1 
movement spread eastward with the German advance during the s 
mer of 1941. 

It did not, however, fit in with the plans of Hitler and so in Au 
most of these leaders were arrested and deported to Germany. ( 
many claimed as war booty all the collectivized property owned | 
the Soviet state and thus perpetuated the slave system which the ( 
munists had introduced. ‘They were less severe in their opposi' 
the church and many churches were reopened, and priests emerged 
from hiding and resumed their functions. 

In August 1941, the Germans annexed western Ukraine to the 
general government and allowed the Ukrainians here certain rig! 
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liv in the field of social relief. They permitted considerable 


€*] 

- hiication and educational work in Kr: akow. The rest of Ukraine 

‘a3 formed into the Reichskommissariat Ukraine under Gauleiter 
pt reich Koch, a thorough sadist. It was not long before the Nazis 


beran to deport ablebodied men and women for work in Germ: ny and 

)3 aroused new tensions among the population. 

" Resistance against the new snvaders developed early in 1943 with 
Fo rmation of the Ukrainian Insurgent Army (UPA) under Gen- 
Taras Chuprynka (Roman Shuhevych), who “haed remarkab " 

wers as an organizer and leader. The UPA secured control of 

-iderable amount of territory, especially that away from the main 
ts of communication and the main routes and roads, for the Ger- 
ins concentrated their forces on these and maintained their hold on 

‘he countryside chiefly through the use of mobile detachments which 
' ofte n cut off by the forces of the UPA. 

F ather John Hrynoch, a member of the Ukrainian Supreme Libera- 

n Council who testified before the committee, had this to say on the 
ect of organized resistance in the Ukraine: 

» Ukrainian resistance was organized not only on political lines but also tn 
form of armed resistance, in the form of the Ukrainian Insurgent Army 
). The Ukrainian population takes part and constitutes the liberation 
vement for the entire Ukrainian nation. All the Ukrainian people fight for the 
iims and motives as do their own armed units of the UPA. In ne other way 
yuld one explain that after 9 years following the conclusion of the world war 

t there is still a political and armed resistance in the Ukraine, a political and 
rmed resistance which received no assistance from other sources, and must rely 

yn the assistance of its own people. It should be noted that although the 

| the uiderground movement may change the form of this struggle or the number of 

near rticipants but still behind the entire movement is the entire Ukrainian 
pulation. 











\t the same time the Soviet Government kept sending partisan 
ead, nds trained and directed by Moscow into Ukraine behind the Ger- 
the ian lines and tried to keep them supplied from the air. They 
| vaged the countryside and robbed and murdered the poe. 
The UPA in 1944 finally formed the Supreme Council of Ukrainian 
to @ Liberation (UHVR) which coordinated the military and civilian 
es of the Ukrainian struggle. This became in a sense a govern- 
nt for the UPA. 
ney During the war the Communists to some degree relaxed their pres- 
pro- sure on the Ukrainian population. Writers in praising St: ili n were 
into J allowed more freedom to express Ukrainian patriotic feelings. Vague 
gor- omises were made that conditions would be better after the war, 
Dy a it ae were vague and did not involve any basic concessions to the 
t Ukrainian spirit. However it was at this time that V. Sosyura’s 
Phis em Love Ukraine was written and received a Stalin prize for its 
utriotic character, 
By the time the German tide began to ebb after Stalingrad, the 
Soviet leaders prepared to profit by the Sovietophile feelings in the 
ed States and Great Britain. The Yalta agreement provided for 
| by mt ie eee return of persons displaced by the Germans and none 
{the Western leaders understood at the moment the purpose of Stalin 
' the feelings of the displaced persons from the east. Further, the 
ged #@ Soviet of Ministers, as they now called themselves in Moscow, ar- 
ranged for the formation of Minis ries of Foreign Affairs in the Union 
the J Republics and set up such a ministry in Kiev, on their recovery of it, 
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under D. Z. Manuilsky, who had been the Russian representative ;, 18 
Kiev during the peace negotiations in 1918, a good sign that the mini. E>. 
try would be anything but Ukrainian. In the same way they sec, 
the entrance of the Ukrainian and By elorussian Soviet Socialist } : 
publics as charter members of the United Nations; they later oy), 
these republics their own flags and provided for them new nati 
anthems to express their independence and their brotherhood y::) 
the Russians and the other peoples of the Soviet Union, As} 
Soviet armies reentered Ukraine and Byelorussia, they were re 
Ukrainian and Byelorussian armies. Of course, Russian ren 
the language of command and no concessions were made in these { 

to national sympathies or ideas. 

With the return of the Communists, the UPA turned its a 
to the new invaders and commenced ‘another war against both 
retreating Germans and the advancing Soviet armies. They didt 
although they knew that their position would become increas 
more and more difficult and they had almost no hope of success j 
of the western attitude. 


tention 


THE RUSSIAN COMMUNIST RETURN 


The return of the Soviets was introduced by ominous events. Tix 
peasants “grateful for their liberation” were compelled to make larg 
gifts of relatively scarce grain and other food supplies to Stalin 
the Moscow government. Then the government ordered a g 
mobilization of all men from 16 to 60 without regard to theit 
of bearing arms. Large masses of these perished under the fire 
the German machine guns. Atthe same time large ries of 
and girls were mobilized for forced labor in various parts 
Soviet Union. 

Against the resisting population the Government. sent 
equipped raiding arties into the villages and forests, the 
Red Pasting ad Children of Stalin. They were in reality exter 
minating detachments which ranged over the country and ; 
reign to all of their most bestial instincts, thus fulfilling the rs 
ob ligations to the Soviet Government and father Stalin. ! y shot 
the “Banderists” (the name applied by the Communists to the UPA 
and all their sympathizers), burned villages and arrested the | 
and deported them. They raped women without regard to age, fi 
young girl children to women of extreme old age. A large part 
these bands had venereal disease and spread it among the populat 
Thus in the one village of Spasiv in western Ukraine, ther 
cases of disease spread after the entrance of these bands. 

Cases are also known in Stryj where girls were deliberately 
and refused any medical treatment until they had infected 
three men connected with the UPA and presented their names and 
addresses to the authorities. In some cases, the Communists scatter’ 
lice infected with typhus germs, and put on the black market } 
serums and drugs wh ere they thought they might fall into tl 
of persons sympathetic with the UPA. 

The advance westward of the Soviet armies did not end thi 
The UPA attempted as much as possible to encourage the pop 
~ hamper the return and functioning of the Soviet system, In the 

Carpathian Mountains and western Ukraine the movement wns ¥ 
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nized because of the favorable terrain. The armed strugele con- 
ed much longer and with many successes. On March 20, 1944, the 
(PA ambushed Marshal Vatutin, the commander of the first Ukrain- 
front and so wounded him that he died in a hospital in Kiev on 


{pril lo. 

"This turned the attention of Moscow to the problem of suppressing 

‘hese forces, and on April 2 they moved 10 divisions and some motor- 
ed brigades of the NAVD into Volhyn where UPA forces were active, 

t despite some pitched battles in which several thousand men were 
volved on both sides, the Soviet armies made little headway. 

On November 27, 1944, the Communists oi geacene to the UPA to 
lay down their arms in return for a promised amnesty, but no one 

‘lieved these promises and on emis 1, the Communists started 

iother offensive with 30,000 men who occupied all the villages be- 
tween Lvov and Khodoriv. These operations continued into 1945, 
when Moscow moved several army divisions into the area after the 

ding of the war with Germany. Many of the troops refused to 

‘e part in this action and were sent to the Far East as punishment 

stead of returning to their homes. The extent of these hostilities 
may be shown by the fact that on October 31, 1945, the UPA even 
captured and held for a short time the city of Stanyslaviv. 

Another attempt to put down the Ukrainian revolt was made in 
1946 when the Minister of the Interior of the Ukrainian Republic, 
Gen. Lt. Vasyl Ryasny, sent General Colonel Moskalenko into the 
area With a large force. Moskalenko was ambushed and killed on 
May 3, 1946. This involved new changes in the government in Kiev, 
and Kaganovich was again sent back as First Secretary of the Com- 
munist Party. 

In the meantime the area of the fighting continued to spread. When 


‘the Communists recovered Bukovyna from Rumania, the UPA was 


there to oppose the partisan bands which occupied all of the cities and 
towns and attacked and robbed the local population. Then, when in 
the fall of 1944 the Soviets occupied Carpatho-Ukraine, they began 
an agitation for the addition of it to the Ukrainian Soviet Republic; 
ind on June 25, 1945, President Benes recognized the justice of their 
claims and ceded the territory. The communization of this extended 
the operations of the UPA still further. 

In still another area, the region west of the Curzon Line, it was 
agreed between the Soviet Government and the People’s Republic of 
Poland that the Ukrainian population in Lemkivshchyna should be 

ported across the boundary. This led to incursions of the UPA into 

sarea. In the fighting that ensued, Gen. Walter Swierszezewski, 
the Polish Vice Minister of National Defense, was killed on March 28, 

47, He was a well-known participant in many Communist cam- 
paigns in Spain and elsewhere. This led to a tripartite agreement of 
Moscow, Poland, and Czechoslovakia on May 12, 1947, to suppress the 
UPA, and the armed forces of all united to suppress a menace that 
the Communists had denied ever existed. 

After 1947, there were fewer large battles but warfare on a smaller 
sale continued. By 1952 open, military conflict ceased and the chief 
object of the UPA is now to maintain a constant state of unrest and 
ineasiness on the part of the more prominent Communist terrorists 

the country. Thus they can encourage the people to maintain their 
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Ukrainian nationality and consciousness against Moscow’s efforts ; 
denationalize and destroy them. 

The Soviet attitude toward these Ukrainian struggles has }; 
marked by a curious dualism which Western and American states, 
and journalists were slow to detect. On the one hand, Moscow print; 
the most exaggerated accounts of the gratitude of the Ukrainian pont 
lation to Stalin and the Red Army for their liberation. On the ot)», 
they spoke constantly of the bandits and later of the Banderists oy:: 
ating in large areas of completely peaceful territory. The real gitys. 
tion only began to be realized when in 1947 a detachment of some 
members of the UPA succeeded in crossing as a military unit from t)y 
Carpathians through Czechoslovakia and Austria into the Ame: 
Zone in Germany and surrendered. They brought with them 
of the publications of the free Ukrainian press of the time and mye) 
valuable information. Other groups arrived in 1948 and 1949 with 
still more material in the American Zone. 


THE CHURCH POLICY 


The policy of the Soviet Government toward religion in U) 
has been of considerable importance. On their return to west 
Ukraine, the Communists applied the antireligious laws less harshly, 
and this aroused hope that the increased attention to the Russi 
Orthodox Church at the Patriarch of Moscow might be the sig 
new temper in Moscow. This hope soon proved vain. 

Metropolitan Andri Sheptytsky, as before, was personal): 
touched, perhaps because of his personal peers among the px 
However, he died on November 1, 1944, under conditions that 
suspicions of poison. Then he was automatically succeeded 
coadjutor, Dr. Yosyf Slipy, a distinguished scholar and a 
rector of the Theological Academy in Lvov. 

Early in 1945 the new Metropolitan made a present to the I 
of 100,000 rubles in the hope of improving relations with the Go 
ment. It was received by minor officials who demanded the a 
of the church in the struggle against the “Banderists.” It was of 
course refused as a matter of church policy. Shortly thereafter, t 
patriarch formally wrote to the Metropolitan and his bis. 
called upon them to give up their allegiance to the pope and pa 
his jurisdiction as the Patriarch of Moscow, This, too, was ¢ 
rejected. 

In April 1945, the NK VD suddenly arrested the Metropo! 
all the bishops of the Catholic Church of the Eastern Rite in ‘ 
that had passed under the Soviet Union. They were taken to K 
there the Metropolitan was tried secretly and sentenced to 8 y: 
prisonment at hard labor in distant camps. The other bishops 1 
similar terms and one, Bishop Khomyshyn of Stanyslaviv, is know 
have died in prison in Kiev. 

Later a politico-religious campaign was started against th 
Metropolitan Sheptytsky, and almost simultaneously three renegat 
priests, headed by Rey. Gavryyil Kostelnyk, formed an initiating 
group for reunion with Moscow, and of course they received the fu! 
sympathy and support of the government. When several huncre 
priests met in Lvov to protest the actions of this group and appea 
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ts io Stalin for protection under the Soviet Constitution, they were ar- 
rested. Some were shot and the rest deported. 
by Finally on March 8-10, 1946, this group felt itself ready for de- 
ve action. They called a meeting in Lvov to carry through a 
nite break with Rome and a union with Moscow. No one can still 
»», Maigbe sure what proportion of the members of this group were priests and 
ther Evhat proportion were members of the NK VD, but it unanimously ap- 
oper. proved the change and the Orthodox bishop of Lvov took over the 
‘tno. MC athedral of St. George and all the property and churches of the 
» MaMetropolitanate. The Union of Brest in 1595-96 was declared ended, 
: d the Catholic Church of the Eastern Rite was wiped out and its 
nyembers included in the Russian Orthodox Church. Those who pro- 
tested were arrested by the NK VD and the Catholics of the Eastern 
Rite were forced into the underground. 
ery Even before this, in the diocese of Peremysh! which had passed into 
‘Communist controlled Poland, Bishop Kotsylovsky had been arrested 
on September 17, 1945, with his Auxiliary Bishop G. Lakota. Bishop 
Kotsylovsky was handed over to the Soviets after a series of illegal 
transactions and died in a Soviet prison in 1947. 
[t was now the turn of the Bishop of Uzhorod, Teodor Romzha, in 
(xrpatho-Ukraine. His carriage “accidentally” collided with a Red 
\#Army vehicle and a short time later he died in a Soviet hospital. 
$8 Again the use of poison was reported. His diocese was at once forced 
ta HBto receive an Orthodox bishop and was wiped out. 
In 1950 the last of the bishops of the Catholics of the Eastern Rite 
the Diocese of Pryashiv in the now Communist Czechoslovakia, 
shop Pavlo Goydich, was seized with his assistant. The two men 
re sentenced to life imprisonment and the diocese was reunited with 
: Russian Orthodox Church. 
The new Russian Orthodox priests do not use the old manses which 
existed beside the churches. They live in the various cities and in 
many ways their general life is often more that of the NKVD than 
of lergy. They owe their posts to a strange combination of the 
Patriarch and the secular authorities, while the real church in these 
areas has ceased to exist or has gone underground, some sort of a 
clandestine organization under the Rev. Prof. M. Lavrivsky (a 
pseudonym), 

No one can estimate the number of martyrs who have suffered during 
this enforced destruction of a church which for nearly four centuries 
has been at work in the area. Thousands have been arrested and 
deported for their religious beliefs, but surprisingly few of the priests 
nnd laity have been willing to take part in the new movement that has 
een officially recognized by the Ukrainian Soviet Government. 
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POSTWAR UKRAINB 


The end of the war brought to a Ukraine, which had been cleared 


ofthe Nazis, no relaxation of tension. The Communist leaders began 
cade [mediately to talk of American imperialists and to use that excuse 
iting or still further exactions and demands on the population. 
full At the height of their Sovietophilism the Western Powers allowed 
dred te Communists to return by force most of the eastern Ukrainians in 


aled me DP camps. Very few of these ever reached their native villages. 
+he very fact that they had allowed themselves to be taken to Germany 
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or to be captured was sufficient to make them undesirab|; 
They were accordingly punished as war criminals and eithe: 

sent to labor camps in the far north, or settled outside of U! 
other Soviet republics. 

In its agri oultetel policy the Soviet Union revived and 1 
the collective farms and made living conditions on them stil] 
bearable. It could not and did not improve the living condit 
even though payments to the peasants were higher, the c! 
pose d upon them were even gre ie than the increase of i Inco! 

The summer of 1946 saw again a drought and this in some plans 
produced a condition of at least near- -famine. During the winter of 
1946 and the spring of 1947, it has been reported that at least 5()), 
from the collective farms made their way for at least a short time ¢, 
western Ukraine in an effort to get food for themselves. 

Another conception was the introduction of the so-called ag 
gorod or farm city. This was introduced so as to facilitate the 
of the collective farms by the Communists. It involved the dest 
tion of many of the old villages and the erection of large settlements 
composed of the workers of several former farms in one place. 1 
whereas at the end of the war there were in Ukraine 33,653 collect 
farms, the number by the end of 1950 had been reduced to 14,443. 

The Soviets undertook the definite collectivization of the land ; 
western Ukraine. Asa decade earlier in eastern Ukraine, the villag 
of western Ukraine suffered heavily, and from almost every communit 
where statistics have been made available, it is clear that in almost 
every village from 100 to 300 were deported to Siberia. The arres 
were numbered in the thousands and the peasants were mobilized afte 
the war for various purposes. Everything possible was done t 
humiliate and break the patriotic feelings of the population. 

On the industrial side the conditions were no brighter. Soon after 
the war there was so much unrest that the services of troops wer 
needed in Kharkiv and Odessa, and while it is hard to say what pai 
of these disturbances were directly connected with the work of the 
tap it is easy to understand that the conditions in the cities wer 
bs ad 

The work of restoring the factories went slowly. A very smal 
part of the technicians and workers removed from Ukraine befor 
the advance of the Germans were allowed to return. They were kept 
beyond the Urals in the new factories that sprang up in those ar 
The same was true of the machinery, The excuse was made that 
machinery would be secured for the factories in Ukraine but litt 
of this was forthcoming, and that slowly. Even the fourth 5-year 
plan provided few new constructions in the country. 'The largest 
of money were made available for the Russian Republic, very lit 
tor Ukraine, and almost nothing for the industrialization of th 
west of the Dnieper and in western Ukraine. Of course the arg 
was that they were too exposed to the danger of attack from the 
and that the Union was acting for military security. 

In fact it revealed a very definite policy on the part of the central 
government. This was to develop the entire Union in such a way 
that Ukrainian industrial an tion would increase very slowly an 


the share of Ukraine in the total agricultural and industrial yield 


of the Soviet Union would definitely diminish, On the other hand, 
the Soviet Union still maintained that it could not exist without 
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of Ukraine. It was the same dilemma that had been faced 

Nicholas L w hen he proclaimed the danger of Ukrainian revolt 

ide with the statement that there was no Ukraine and no 
-qinian movement. 

However, some concessions were made to the people in that for the 

ie, after Melnikov was removed on a charge of overstressing 

role of the Russians in Ukraine, a Ukrainian, Kyrychenko, was 

F rst Secretary of the Communist Party there. Such Ukrainian 

s Korniye huk and Bazhan were given Government posts, 

i Tychyna was made chairman of the Presidium of the Supreme 

viet of the U. S. S. R. These were only slight concessions and 

t hide the fact that oe persons who were appointed had dis- 

shed themselves for years by their slavish submission to the 

f Moscow. 

oo. in these cases it may well be asked how far such steps have 
heen taken in — to a recognition of Ukrainian sensibilities as 
ch and how far they have been motivated by a need to establish 
w formulas for the application of Moscow’s policy toward the satel- 
te states which are in a position scarcely different from that of 
kraine at the time of the New Economic Polic y and Ukrainization. 
[he very desire to make apparent concessions may be only the app i- 

tion of the new policy elsewhere and the standardization of idea 


y 
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POSTWAR CULTURB 


With the ending of the war, the work of standardizing Ukrainian 
ilture on the Russian type was resumed with vigor. The arguments 
of Zhdanov against cosmopolitanism were but another phase of the 
feeling that Russia knows best, exactly as Stalin proclaimed the Rus- 
sas the cause and chief agent in the Soviet triumph. There came 
, renewed outbreak against those slight relaxations that had been 
de in wartime. 
The case of Sosyura’s poem, Love Ukraine, is to the point. This 
had received a Stalin prize when national patriotism was more or less 
esired. In 1951 Soviet critics discovered it contained ideological er- 
rors and compelled the unfortunate author to apologize for his 
Korniychuk, always a zealous servant of the Kremlin, joined 
demand that the Ukrainian Communists needed to realize the 
ingers of bourgeois nationalism in language as well as in content. 
[he use of older forms of language was clearly a sign of bourgeois 
1) npathies. A new Ukrainian dictionary published in Moscow in 
$s by L. A. Bulakhovsky and the poet Rylsky were able to boast that 
had compiled it on the basis of the spoken language of the gov- 
ut offices and not upon the older, pre-Bols he vik usage. They 
introdt at from Russian whatever they wished, for “thanks to the 
Russian language, the Ukrainian has been able to acquire the capac ity 
to Tespond to the needs of socialist construction and to satisfy the 
ural needs of the Ukrainian people.” 
In + ain language, the Communists are striving to make Ukrainian 
adead language incapable of growth or of adaptation to modern con- 
tions In any way other than by the addition of Russian elements. 
7 the same time the whole theor y of Stalin’s linguistic and philologi- 
l discussion was that Russian was already a zonal language because 








36 COMMUNIST TAKEOVER AND OCCUPATION OF UKRAINE 


it was the language of communism and its standards were correct. 
was to replace the other languages of all people who had risey | 
understanding of the principles of Moscow. 

Russian books, Russian art, Russian theatrical companies are f 
ing Ukraine as never before. Ukr ainian history and Ukrair 
ture are being revised to show their dependence i in the past, t! 
and the future on the “elder brothers,” the Russians. 


LATEST DEVELOPMENTS 


Joseph Stalin died on March 5, 1953, and he left his | 
him. One of his closest associates, Beria, the long-time head 
NKVD and the MVD, passed to his reward when he was | 
as an American agent a few months later. Malenkov is still { 
nal leader of a group who are running the country and Khrus 
for many years the dominant force of Ukraine, is now o1 
great figures in the party. It is still too early to analyze all t! 
that this involves but the events of 1954 have not altered t 
line of the party. 

In January of 1953 there was celebrated with all the fanfare } 
ble the three hundredth anniversary of the Treaty of Pereya 
brought Ukraine into alliance with Moscovy. For that a 
casion the Communist Party issued new theses on the r 
the two nations. These unhesitatingly call Kiey the oldes 
city, for they postulate an original linguistic, political : 
union. They call Lvov the oldest Ukrainian city becau 
founded by the Ukrainians after the division of the langu 
theses stress the great help of Moscow in food and arms to : 
sky in his struggles against Poland, and they hail him for 
in creating the union. They stress the contacts between S| 
and the Russian radical thinkers, and finally they emphas 
Ukrainians are now merging in the Russian proletariat. 

Then to emphasize still further the brotherhood of the tw: 
the Council of Ministers turned over to Ukraine the Cri 
which they had already forcibly deported its native Tartar De 
It was an interesting gesture which hardly ventures even t 
that the wishes of the people of the Crimea had even been « 

That is not all. Moscow has decided to cultivate more 
Kazakhstan and Siberia. To carry out this duty, some 800,00 g 
Ukrainians, young men and women, are to “volunteer” for t 
neering service. ‘There can be little doubt that they can be { 
force, if not by choice. It is another example of the long c 
attempt to place the Ukrainians everywhere, except in Ukr 
when we remember the Soviet practice ever since the do 
Skrypnyk, we can think of this new suggestion only in ter 
nationalization and genocide. But no ‘matter where the y mig 
situated, the Ukrainian people will never fail to sing in patrio' 
their historic national anthem, Shche ne vmerla Ukraina (| 
will never die). 
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COMMUNIST TAKEOVER AND OCCUPATION OF 
ARMENIA 


HISTORICAL BACKGROUND 


Armenians belong to the Dinaric group of the Alpine stock of 
hite race; their language is a branch of the Indo-European 
Q family. Historical Armenia comprised the area between 
gia and Azerbaijan in the north, Asia Minor in the west; northern 
Syria and Mesopotamia in the south, and Persia and the Caspian Sea 
east. Civilized existence began early in this territory, contem- 
ously with the ancient Babylonians, Hittites, and ar 
as early as the 15th century B. C. In the 9th century B. C, 
Armenia was unified in the powerful State of Urartu, implacs 
my of Assyria. The linguistics of Urartu, known to us rma 
merous cuneiform inscriptions of its kings, indicate their kinship 
th the Georgians. In the 7th century B. C., however, Urartu was 
led and subjugated by a people of Indo-European linguistic 
in, coming from the west of Asia Minor. The fusion of these 
lements, Urartian and Indo-European, resulted in the Armenian 


Armenia became in time a part of the Persian Empire of Cyrus and 
Darius; it then was conquered by Alexander the Great and was ruled 
his suecessors, the Seleucids. After the defeat of the Seleucids by 
Rome in 189-8 B. C., two independent kingdoms arose in Armenia. 
Soon the larger one, under the Artaxiad dynasty, not only subdued 
other, but under one of its kings, Tigranes the Great (c. 95-56 
C.), expanded to form a short-lived empire containing a great 
rt of the Near East. In 66 B. C., however, Tigranes, defeated by 
Romans, had to accept Roman suzerainty. Subsequently, 
1, like the rest of Caucasia, became an apple of discord between 
‘Romans (and their Byzantine successors) and the Persians, The 
tural, national, and political individuality of the people was pre- 
thanks to the equipoise between the two imperial nei chbors, 
it wacieaaa individuality was strengthened with Armenia’s con- 
rsion to Christianity some time in the second half of the third, or 
at the beginning of the fourth, century. 
lt y was in the course of the Roman-Persian struggle that Armenia 
\ livided, at the end of the fourth century, between Rome and 
Persia ; aiid had its monarchy abolished in 428. After that, the 
Persian part of Armenia was administered by presiding princes, 
eppointed by the Persian emperors from among the local feudal 
princes; whereas the Roman part of the country became a province of 
the Empire. The Arabs, establishing their Islamic Empire in the 
Feventh century, conquered Persia and became, instead, overlords of 
Armenia, while recognizing its autonomy. For a time, Armenia 
continued to be a battlefield between the Arabs and Byzantines and 
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suffered terrible devastations and decline. But in the ej 
ninth centuries, the Arab caliphate began to decline in its tur: 
Byzantines were occupied elsewhere. Armenia thus enter 
phase of renaissance under the leadership of one of its prince: | 
ties, the Bagratids (Bagratuni). The Bagratids soon mo 

the office of presiding prince, and then, in 885, restored the Arme 
monarchy (in abeyance since 428), 

The Bagratid restoration opened a brilliant period of | 
splendor and economic prosperity. But it was marked by 
weakness. Soon Armenia became divided into several kingd 
principalities. Then, in the eleventh century, the Byzar 
powerful enough to interfere in Armenia. By ruse and by 
they destroyed, one by one, the Armenian kingdoms, reducing 
country to a Byzantine province. In doing so, they destro 
potential buffer state and soon had to repent of this. The s 
Turks moving westward out of the depths of Asia invaded An 
and inflicted a terrible defeat on the Byzantines at Mant 
1071. After that Armenia was theirs and Asia Minor about to by 
theirs also. 

But Armenia showed a remarkable power of recuperation and sur. 
vival. The Armenian nobles and peasants migrated to Cilici 
northeastern corner of the Mediterranean Sea) and there founded t 
Kingdom of Little Armenia, which played a great role in the Crusad 
It was only in 1375 that, after a heroic struggle, the Kingdom of Litt 
Armenia was conquered by the Moslem Mamelukes of Egypt and 
the King, Leo VI de Lusignan, led captive to Cairo. This marks th 
end of Armenia’s political history, but not the end of the Armenia 
people. A number of Armenians and of their feudal houses surviy: 
in Caucasia under the aegis of the Kingdom of Georgia. But the rank 
and file fell ultimately under the heavy hand of Ottoman domination 

The extreme sufferings of the Armenian people under the cruel 
regime of the Ottoman Empire failed, however, to crush their spirit 
and their determination to fight for freedom and for a better future. 
Sut all their attempts at revolt were mercilessly suppressed by the 
Turkish armed forces. In the 19th century, particularly, the term 
“Armenian atrocities’’ became a household word all over the world 
But, in spite of all this, the struggle for freedom, driven underground, 
continued relentlessly. 

Among the revolutionary groups which were particularly activ: 
this underground struggle with Turkish oppression, the most important 
role belonged to the Armenian Revolutionary Federation, the so- 
called Dashnak Party, founded in 1890. This party finally succeeded 
in rallying to its banner all the smaller revolutionary and freedon- 
loving Armenian groups and became the most popular, best disci- 
plined, and strongest political organization among the Armenians 
This prestige has been maintained by it to this day. Beginning with 
the early 1890’s, the Dashnak Party directed the ‘struggle for Arme- 
nian national freedom until the creation in 1918 of the Inde pendent 
Republic of Armenia. 
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THE ARMENIANS AND WORLD WARI 


Having already decided to aline themselves with the Central 
Allies—Germany, Austro-Hungary, and Italy—at the outset of the 
ar, the Turks made a proposition to the Armenians. They planned 
cite an insurrection of the Caucasian peoples—the Georgians and 

. Tartars—to harass the rear of the Russian armies in case war 
<e out; and they wanted the Armenians of Turkey to win over 
nsmen of the Caucasus and join in the insurrection. In return 

s service they offered the Armenians an autonomous state con- 

of Kars, the Province of Erivan, a part of Elizabetpol, the 
evinces of Van and Bitlis, and a fragment of the Province of Erzer- 
1. The Armenians of Turkey were to form volunteer legions who 
re to proceed to the Caucasus to join in the general Trans-caucasian 
‘ propositions were submitted to the Armenian Revolutionary 
ration which, in August of 1914, was holding its Eighth Quadren- 
Convention in Erzerum. In categorically rejecting this offer, 
Federation pointed out to the Turks the needlessness and tl 
ym of joining the war, the risk of Turkey’s probable partition 

of an Allied victory, and the superlative advantages of neu- 
They further pointed out that they had no jurisdiction over 
rothers of the Caucasus whose sympathies clearly were with 
ssians. As far as they were concerned, they assured the Turks, 

' Turkey entered the war, that as loyal citizens they would do 

ill duty in the defense of the Turkish fatherland. As to forming 

er legions and inciting an uprising in the Caucasus, they posi- 
rejected the idea. The Turks regarded this stand as treason 

the Government. On October 31, 1914, the Young Turk 

ment took the fatal step of declaring war on Russia and her 


1a 
( 
i 


aking advantage of the war, when European intervention was 
t of the question, the Turks decided now to settle the Armenian 
on once and forever by exterminating the entire Armenian 
The twin culprits Talaat Pasha, Minister of Interior, and 
er Pasha, Minister of War—vowed that they would accomplish 
one season what Sultan Abdul Hamid had been unable to accomplish 
his entire reign. On one occasion Talaat openly boasted: ‘‘We 
| give the Armenians such a body blow that they will not recover 
r 50 years.” And that was precisely what the Turks did. 
That the Turkish deportations of 1915—the attempted e: 
fan entire people—was a deliberate act of the Turkish Gov 
has clearly been proved by the published directives 
sh Government, issued to the provincial governors an 
ling Officers of the army. 
Vhen it had become perfectly obvious that tl 
vas out to exterminate them, the Armenians took up arms and 
led themselves in a number of localities. 
these valiant stands were organized and directed by the 
nian Revolutionary Federation. The survivors of the deporta- 
ns, mostly those from the city of Van, numbering in the tens of 
ands, retreated to the shelter of the Caucasus where, having 
| their kinsmen, they formed the core of what later became the 
Independent Republic of Armenia. 


‘ 


‘mins 








4 COMMUNIST TAKEOVER AND OCCUPATION OF ARMENIA 


THE INDEPENDENT REPUBLIC OF ARMENIA 


At the outbreak of the war Count Vorontzov-Dashkov, Vicor, th 
of Caucasus, made a dramatic appeal to the Armenians, If the e Ay - 
nians would support the Russian armies against the common ener 
Russia would reward their loyalty by creating for them an a = 
mous state from the Turkish Armenian provinces. The 7 Tears eave on 
similar assurances to the Armenian katholikos, Gev rorg V, in pa 
official visit to Tiflis in November 1914. Similar promises, as lator a 
developed, were given to the Armenians by the Allied Powers, Op nay 
the strength of these promises, the Armenians, unaware of the s a 
treaty of London in 1916, threw themselves wholeheartedly op ;! ™ 
side of the Allied cause. The secret Treaty of London provided. jn 
case of victory, for the partition of Turkey among the signatories a 
without mentioning the Armenians, . | 

After the downfall of the Tzarist regime on April 27, 1917, t! 
visional government under Alexander Kerensky nullified the former ate 
edict and proclaimed the Armenian provinces an autonomous : 
until the final settlement at the Peace Conference. This period Eo 
used by the Armenians in rebuilding and rehabilitating the | ( 
country. ; 

Armenian affairs took another bad turn with the advent of { p 
Bolsheviks. The October revolution overthrew the provisio 
ernment, and on November 7 the two Bolshevik leaders, | : 
Trotsky, took over. Two months later Russia was proclai 
Republic of Workers, Soldiers, and Peasants’ Soviets. Under 
slogan of “bread and land,’ Lenin now recalled the Russian an a 
from all fronts. 

Upon the retirement of the Russian armies, the task of defending 
the front was left now to the local peoples—the Armenians, Georgian | 
and the Azeris—all of whom refused to recognize the Soviet and col 
created a separate administration of their own called the Confedera- no 
tion of Transcaucasia. The Transcaucasian Diet, consisting of repre- tre 
sentatives of these three peoples, was the Executive Council of the ex] 
Confederation. Tul 

The Transcaucasian Diet found it difficult to continue the war, ou 
After the retirement of the Russians, the hastily organized national th 
divisions were hardly enough for the defense of the front. The Ks 
collapse of the state machinery following the Russian withdrawal, t! th 
lack of money and supplies, and the handicaps of communication and Wo 
transportation had paralyzed the war machine. 

On December 5, 1917, the Transcaucasian government succ eeded ro 
in concluding an armistice with the Turks, but soon, having brought in! 
fresh reinforcements from the western front, the Turks ae the er 
armistice and resumed the war. ~ 

The new peace conference opened on May 11 in Batum. 

In the midst of peace negotiations, the Turks resumed the offens 
and, having occupied Alexandropol, ‘started to push to the north a! Di 
the southeast. This was the most crucial period of the war for the pre 
Armenians. Deserted by the Russians, with not a solitary combat the 
contingent from the Allies to help them, the Armenians now had to Ar 
fight for their very lives. If the Turks won, it would mean t! Ch 
certain end the same fate which they had meted out to the Arme- = 


nians of Turkey. It was a last-ditch fight and the Armenians mace 
their stand. 
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Fighting with a ferocity born of desperation, the Armenians halted 
the Turkish advance in three decisive battles. These engagements 
took place between May 23 and 28 at Karakilisseh, Bash Abaran, and 

ardarapat. General Nazarbekian, the commander in chief, directed 
he first battle; the second was commanded by General Dro, and the 
hird was led by General Silikian. The Battle of Sardarapat, in 
articular, was the most stubborn and bloody, very costly to the 
‘urks. Its victory elated the Armenians and raised their militant 
pirit. General Silikian now gave the order to march on Alexandropol 
when news arrived from Batum that peace had been signed and the 
war was over. 

Simultaneous with these engagements, the Turks were desperately 
trving to enforce their harsh terms before the outcome of the battle, 
if p yssible. 

On May 26 the Turkish delegation presented its ultimatum. The 
same day in Tiflis, at a session of the Diet, the Georgian representative 

oposed a resolution whereby the Diet would be dissolved, thus 
utting an end to the Transcaucasian Confederation. At the same 
the Georgian National Council declared the independence of 
orgia. Azerbaijan followed suit the next day. Under the cireum- 
s, on May 28, the Armenian National Council declared Armenia 

in independent republic. 

The Peace Treaty of Batum between Turkey and Armenia was 
i | on June 4, 1918—the first international act which Armenia 

| as an independent state, Turkey was the first power to recog- 
Armenia’s independence. 


I 
i 
] 


ORDER OUT OF CHAOS 


The leaders of the newly created republic now embarked on the 
colossal task of reconstruction. To start with, they had inherited 
nothing from the Russian Empire. There was no organized adminis- 
trative machinery, no capital, no means of transportation, no trained 
experts for the three branches of government. It was a country of 
ruins, crowded with thousands of refugees, communications with the 
outside world wholly cut off, the food supply almost exhausted, and 
the specter of the famine and the epidemic hovering over the land. 
Kachaznuni, the first Premier of Armenia, in his maiden speech before 
the Parliment, described the situation in the following picturesque 
words: 

The Government has not one connecting link with the past. It has not sue- 
ceeded to a former government so that ft could continue its labors It has 
inherited no administrative machinery. It has to start from scratch. It must 
create everything from a heap of ruins and absolute chaos. The Government 
has found the country in a condition which best can be described by one word— 
catastrophic, 

The Armenian National Council, which, after the dissolution of the 
Diet had declared itself the supreme governing body of the Armenian 
provinces, established itself in Erivan, and assumed the functions of 
the first legislative body under the title of “Council of Armenia.” 
Armenia was declared a republic after the European pattern. The 
Chairman of the Council was also the President of the Republic. 
The final draft of the constitution was postponed to a constitutional 
assembly, which was to convene at the end of the war. 
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Fortunately, the war soon ended, and Armenia commenced } 
rapid regeneration in the latter part of 1918. The Turkish troops 
vacated their occupied positions and the boundaries of Armenia we, 
enlarged somewhat, Then came the influx of refugees and food fro 
the outside world. America in particular played a saving role 
those tragic days. On May 20, 1920, the first American ship, load 
with 2,000 tons of flour, arrived in Batum; a week later, another ¢ 
came into port with 10,000 tons of the same commodities, ha 
ships followed regularly, bearing food supplies, clothing, and medi; 
The greater part of these goods was sent by the Near East Ry 
the American Red Cross, and other charitable organizations: th, 
mainder was sent by the American Relief Administration. 

One year after its founding, Armenia already was an organ 
state, equipped with an efficient administrative machinery. A lary 
number of nations ree — ‘d her independence and exchange 
lomatic representatives. A delegation of the Armenian Gove: rnn 
proceeded to Paris to take part in the Peace Conference. 

On January 19, 1920, the Allied Supreme Council recogn 
Armenia’s independence and her de facto government, with the | 
vision, however, that such recognition did not predetermin 
question of that state’s future boundaries. 

The creation of the independent republic was the signal of ¢ 
wave, rallying Armenians from all corners of the world—R 
Balkens, Europe, America, Egypt, Persia, and India—all of wl 
poured in their voluntary contributions to rebuild the fath 
The American Armenians alone raised a sum of $2 million, 

Simultaneously, es Mr. B. Navassardian testified: 


L pat 
u 


i 


The Armenian Re »public was recognized * * * by the United States G 
ment, in a communication addressed by the Secretary of State, Bainbridge ( 
to the Armenian Minister Plenipotentiary in Washington, Dr. Armen | 
madjian, on April 23, 1920. 


The Armenians of Egypt founded a special fund for an Arme 
air force, and the Melkonian brothers bequeathed their entire wealt! 
nearly $10 million for the needs of Armenia, A “gold fund” des 
to establish Armenia’s monetary system was supported with exemp! 
zeal. A $20 million loan, floated for government needs, was | 
generously supported by all Armenians, 

Presently, the re was a great homecoming of Armenians fri 
perts of the world, bringing with them capital and machinery ¥ 
which to develop industry and agriculture. Then followed an inf! 
of Armenian intellectuals—profegsors, doctors, engineers, agronon 
economists, writers, ertists, and specialists—whose presence hel] 
transform Armenia within a short pe riod, 

e next question was the final determination of Armenia’s b 
Caries, name ly, the annexation of Turkish Arme nia, and the Republic’s 
reco anita n as a de jure sta te, a matter which depended larg: ly 
the future treaty between Turkey and the Allies. 

President Wilson, an ardent champion of international cooperatio 
and author of the League of Nations, was inclined toward an American 
protectorate over Armenia. The Allies welcomed and supported this 
plan, meanwhile trying to tie up the final solution with decisions which 
the American President was to render and which, unfortunate ly, Ww were 
unduly delayed. 
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In January of 1919, the Big Four—England, the United States, 
‘rance, and Italy—drafted a general formula defining the Allied war 
aims, which included the following paragraph concerning the fate of 

ect races of the Turkish Empire: 
ise of the historic misgovernment of the Turks of their subject peoples 
e terrible massacres of the Armenians and others in recent years, the Allied 
Associated Powers are agreed that Armenia, Syria, Mesopotamia, and Arabia 
be completely severed from the Turkish Empire. 
peace treaty with Turkey, delayed for 16-months, was signed 
vres on August 10, 1920. It was during this interval of 16 
ths ~ the nationalist movement of Mustafa Kemal, actively 
rted by France, Italy, and Soviet Russia, became a power to 
id with. 
a de jure government, Armenia was represented at the Sevres 
ence and was a signatory of the treaty through its delegation, 
by Avetis Aharonian. The Sevres Treaty was the climactic 
if a long and bloody struggle for Armenia’s emancipation, as well 
e reward of Armenian contribution to the Allied war effort 
Sevres Treaty contained the following articles pertaining to 


Turkey recognizes Armenia as already organized by the Allied 
s a free, independent state 
89. Turkey and Armenia, as well as the other High Contracting Parties, 
submit to the arbitration of the President of the United States the de- 
on of the boundary between Turkey and Armenia, in the provinces of 
, Trebizond, Van and Bitlis, and to accept his decision, as well as other 
; that may be prescribed by him relative to access of Armenia to the 
{ relative to the demilitarization of the Ottoman territory adjacent to said 
lary 


THE ARMENIAN QUESTION IS SHELVED 


The Treaty of Sevres, however, was never destined to be enforced. 
Subsequent events made its ratification by the powers impossible. 
The Kemalist movement, vitalized by the mutual rivalries of the 
powers and with the Soviet’s active support, not only killed it, but 

strated all the Allied plans concerning the Near East. Scarcely 
a after the signing of the Sevres Treaty, in September of 1920, 

nalist Turkey in collaboration with the Soviet attacked the Re- 
a lie of Armenia. Unaided by the Allied Powers, and unable to 
resist the combined Turco-Soviet assault, after a valiant defense, 
Armenia succumbed on December 2, 1920. 


HOW THE SOVIET WRECKED THE INDEPENDENT REPUBLIC OF ARMENL 


“The external enemies of Armenia,”’ writes Simon Vratzian, the man 
who was Prime Minister in the days of the destruction of the Inde- 
pendent Republic of Armenia, ‘‘were the Bolsheviks and the Turks, 
and of these two the Bolsheviks must be ranked first, because without 
the encouragement and the active support of Soviet Russia, Kemalist 
Turkey would never have dared attack Armenia.”’ 

Although “champions” of small, oppressed peoples and professed 
advocates of the principle of national self-determination—there was 
a time when Lenin demanded the immediate withdrawal of Russian 
occupational armies and the outright independence of Ukraine, Fin- 
land, and Armenia—liberation and independence of enslaved peoples, 
as later events have proved, was never the supreme ideal of the Bel- 











8 COMMUNIST TAKEOVER AND OCCUPATION OF ARMENIA 


sheviks. In the opinion of the Bolshevik historian Borian, the thin, 
which mattered most to Lenin was never Armenia or the Armenians 
but the advancement of the Bolshevik revolution. “To Le 
Borian writes, “the Armenian question was but a means to an end 
In the interests of the ‘world revolution” little nations like tho 
Armenians counted for nothing. The principal obstacle to the oy. 
tension of the revolution was chiefly British imperialism. The Soyje; 
objective, therefore, was the destruction of British imperialism jn tho 
Kast. 

The Turco-Soviet rapprochement which later was to culminate }; 
an alliance, was started immediately upon Turkey’s defeat in the 
and the expulsion of Ittihadist leaders, the party which had 
Turkey with the Central Powers and which had engineered 
Armenian deportations. 

Among the Ittihadist leaders who escaped from Istanbu! y 
Enver, Talaat, and Jema! Pashas, Dr. Nazim, Behaeddin Sha 
Bedry Bey, Dr. Rusukhi, Jemal Azmi, Dr. Fuad, and others 
notorious executioners of the Armenians. Later, these were joi 
by smaller luminaries such as Kutchuk Talaat, Khalil Pasha, Jay 
Bey, and others. This company arrived in Berlin at about the tin 
of Germany’s defeat. Here, in cooperation with Moslem agents who 
had filtered into Germany from all parts of the world during the war 
they founded a Pan-Islam revolutionary organization called “T| 
Union of Islam Revo'utionaries’”’ with the express aim of defending 
the interests of Turkey. 

The first Bo!shevik to contact these Turks was Karl Radek, w] 
at the time was in Berlin at the behest of the Soviet Government, an 
an agreement was reached to transfer the headquarters of the Moslen 
Union to Russia. The Turks promised to refrain from inciting t 
Moslem elements of Russia against the Soviet Government and to 
concentrate their effort against Britain. In return, the Bo!sheviks > 








promised them full mora' and material support. Ker 
These negotiations took place at the end of 1918, and by the be- wr 
ginning of the following year, Turco-Soviet cooperation already was | 
an accomplished fact. Ittihadist leaders slowly found their way to 
Moscow and, soon after, they were joined by their confederates who 
had taken refuge in Caucasus, The Caucasus had become a center co 


of Turkish activity immediately after the conclusion of the Brest - 
Litovsk Treaty. Here was located the Islamic army of Nuri Pasha Nati 
which the Armenian forces fought off during the critical 5 months ony 
when they held the important oil center of Baku. It was here that [Hp,).) 
the Soviets organized and equipped the Islam army of Khalil Pasha Th, 
which later joined the forces of Mustafa Kemal in his attack on follow 
Armenia, cB + 
Early in 1920 a delegation from Mustafa Kemal arrived in Baku cook 
for the purpose of contacting the Soviet Government. In the ensuing £* 
negotiations between Moscow and Ankara, the basis of a cordial agree- - 
ment was laid, one of the results of which was the formation of an J, 
Islamic army in Baku under Khalil Pasha, On July 20, Khalil pro- ant 
ceeded from Moscow to Baku where he was given a royal reception Com 
by the Bolshevik authorities. The Soviet Government provided the In 


entire cost of the Islamic army—arms, munitions, uniforms, and sup- 
. . rm 1 
plies down to the quartermaster corps. Volunteers and Turkish 
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assembled from all parts of Russia, Crimea, Kazan, Ufa, 
stan, were trained and whipped into an effective fighting 
er Khalil’s command. 
Soviet collaboration was further cemented at the Congress 
istern Peoples, presided over by Zinoviev, the great Com- 
ader, which convened in August 1920 in Baku, at the invita- 
the Executive Committee of the Third International. The 
as attended by Enver and Khalil, and a special delegation 
afa Kemal, together with Islamic delegations from India, 
n, Dutch Indies, Africa, and many eastern regions. The 
was putting an end to the colonial empires of the great 
pecially England, by calling a revolt of the eastern peoples 
leadership of the Third International. One of the resolu- 
he Congress was the repudiation of the Sevres Treaty which 
been signed by Armenia, Turkey, and the powers. 
ninous amount of literature on Turco-Soviet collaboration 
published by the Bolsheviks, the Turks, and neutral sources, 
ost authentic of them all are the confessions of Ittihadist 
selves which were unfolded in the famous Ankara trials 
fore the Turkish Independent Court. 
fessions of Kutchuk Talaat, Nayim Jevad, Azmi Bey, and 
(arabekir at the Ankara trials left no doubt of the close co- 
between Turkey and the Soviet in the conspiracy to over- 


Independent Republic of Armenia. 


THE ROLE OF ARMENIAN COMMUNISTS 


1919 Communists in Armenia were almost negligible. A few 
tors at the Religious Seminary of Etchmiadzin, the seat of 
enian Katholikos, a sprinkling of professors at the University 
‘rivan which was founded in 1920, some misguided students, and 
vy railroad workers were just about the sum total of Communists 
Armenia. Comparatively speaking, there were more Armenian 
nists in Tiflis and Baku, as well as in Russia, but the influence 
these exerted on Armenian national life was negligible. Communism 
his time was wholly alien to the social needs of the Armenian people 
d was abhorrent to their intellectual and spiritual makeup. 
\fter the October revolution of 1917, the Soviet Commissariat of 
onal lities created an adjunct called the Armenian Division which 
is headed by an Armenian renegade named Avanesov, a notorious 
she vik at the time. 
The Bolsheviks first appeared in Armenia at the end of 1918, 
following the persecution of the Communists in Georgia and Azer- 
an. These fugitives were tolerated by the Armenian Government 
vided they refrained from any antigovernmental activity. 
In September of 1919 the representatives of the SSR Transcaucasian 
egional Committee held a secret meeting in Erivan in which they 
ulated a basic policy for the country and created a central execu- 
‘body which was callad Armenkom (Armenian Committee of the 
mmunist Party). 
In January of 1920 the Armenkom held a conference in Erivan. 
\n idea of the purpose of this conference is gained by the following 


H. Rept. 2684, 83-2, pt. 8S——3 
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testimony of A. Hovanissian, executive secretary of the Armo; 
Communist Party at the time: 


The sovietization of Armenia was mandatory for the Armenkom., 
conference of Armenian Communist organizations, which took plac J 
1920, in Erivan, adopted a thesis in the sense that, upon the approac} 
army, and in the event of the sovietization of neighboring republics, th: 
tion of Armenia would be the first question on the agenda. The Ar: 
sumed that the neighboring regions of Kazakh and Karabagh would s 
points to spring the revolution, 


Having decided on the forcible overthrow of the Governm 
Armenkom now kept in touch with the Russians through the T 
caucasian Regional Committee which, from its h -adquarters n 1 
supplied it with funds, literature, instructions, and field workers, ' 


Armenian Communists impatiently awaited the arrival of the R 
Army to raise the banner of rebellion against the free and indep 
Government of Armenia. Inside the country, they carried or 


intensive antigovernmental propaganda, incited intraracial pass 
sabotaged the Government’s reconstruction effort, and took adyai 
of every occasion to weaken the state machinery and to discredit 
Government in the eyes of the public. Outside of the country, 

. " . > . . , 
promoted hostility to the Armenian Republic and its leaders th: 
lies and slander, not even stopping at outright cooperation wit 
enemies of the Armenian people. 


THE MAY UPRISING 


On May 1 a telegram from Baku, signed by Orjonikidze, K 
Mekhanoshin, and Levandoysky, representing the Russian Eleven 
Army, gave the Armenian Government a 24-hour time limit in w! 
to stop all military operations in Soviet Azerbaijan, and to withd 
all troops from the Azerbaijan border. 

As a matter of fact, there were no military operations in Azerb 
at this time. What actually was happening was the contest 
Karabagh. The population of Karabagh, overwhelmingly Armenia 
had refused to recognize the Soviet Government of Azerbaijan a 
wanted to join Armenia. The contest had been fought out betw: 
the Turkish Gen. Khalil Pasha and the Armenian General Dro, an 
at the time of Azerbaijan’s sovietization almost the whole of Karabagh 
was controlled by the Armenians. 

In the midst of May Day celebrations, the Communists of Alexan- 
dropol, taking advantage of the Government’s tolerant policy, stag 
a demonstration against the Government and issued a pro-Sovie! 
manifesto. 

Following these events, there were disturbances in other parts of 
Armenia, such as Kars, Sarikamish, Beyazit, Basar Kechar, 
Dilijan, all hotbeds of Russian and Turkish malcontents. 

Faced with open rebellion, the Government was forced to resort 
force. 

As Dr. R. Darbinian testified: 

* * * in May 1920, we had a Communist rebellion, a Communist upri 
(Armenia), a Communist organized May Day * * * our Government ha 
down this Bolshevik uprising and we arrested many of them. 
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\fay 14 the insurgents surrendered and within a few weeks, the 
iks in other parts of the country were quelled. In this action 
mpathy of the overwhelming majority of the Armenian people 

with their Government. All political parties of Armenia de- 

.d the Communist uprising as an act of treason to the father- 


‘ing at a time of the newly created Republic’s most critical 
_ however, the May uprising was a serious blow to the task of 
nstruction. 
THE CHANTH DELEGATION 


ring the May uprising, the Government of Armenia sent a 

tion to Moscow, headed by the distinguished Armenian writer 

it the time Vice Speaker of the Armenian Parliament, Mr. Levon 

hanth, to conclude a peace treaty with the Soviet based on the 
following conditions essential to Armenia: 

Recognition of the independence of Armenia and inclusion of 

nian-populated regions of Karabagh and Gulistan within the 
lary of Armenia. 

\eceptance, at least in principle, of the annexation of the 

ish Laanan provinces to Armenia, 

A promise of noninterference in the internal affairs of Armenia, 

iding Communist propaganda and underground activity. 

Permission for the return of Armenian refugees residing at 

time in northern Caucasus and Russia. 

: Soviets agreed to these conditions and the peace treaty was 
about to be signed when suddenly the negotiations came to a halt. 
\nother delegation consisting of Armenian and Azeri Communists, 
headed by Anastas Mikoyan and Avis Nurijanian, prevailed upon 

hicherin and Karakhan to transfer the negotiations to Erivan. 

r object was, by procrastinating the treaty, to hasten the arrival 
of the Russian Army into Armenia, and thus to render the sovietization 
of Armenia inevitable. The Soviet Government appointed Legran 
plenipotentiary to continue the interrupted negotiations in 

ivan. 

Meanwhile, on July 5, divisions of the Eleventh Red Army invaded 
Armenia in the regions of Zangezur and Karabagh. A fortnight later 
the Red Army attacked Armenia from the direction of Kazakh. 
Armenia was now caught between twin pincers from the north and the 
east. As General Dro testified: 

They (the Russians) had an understanding with General Karabekir who was 
he leader of the Turkish Army, the commander. They instigated this army to 

Armenia from the south. The Soviet Russian armies attacked at two 

from the northeast and the north. 


Weakened by the May uprising and the ensuing civil war, repelled 

the Russian armies, and desirous of putting an end to the useless 
ods hed, the Armenian Government now appealed to Moscow’s 

mediation, and on August 10 a temporary truce was signed whereby 


the Armenian- populated regions of Zangezur, Karabagh, and Nak- 


hiche ‘van were ceded to Communist Aze ‘rbaijan, which by this time 
had already become a Soviet Republic. On the same day the Treaty 
of Sevres was signed in Paris. 
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THE ARMENO-TURKISH WAR 


While the Government of the Independent Republic was busy y 
the Soviet armies and the ensuing negotiations, Mustafa Kemal y 
preparing to attack Armenia. ‘The only question was the tin 


Kiazim Karabekir Pasha, the commander of the Eastern Army. 


wanted to attack at once, while Mustafa Kemal and Ismet Pa 
demurred. The latter demanded the Kiazim Karabekir lead his , 
sions against the Greek Army, which, at the time, had iny 
Anatolia. 

In September, Kiazim Karabekir left for Ankara personally to | 
suade Mustafa Kemal of the necessity of attacking Armenia at or 
His task was further facilitated by the news of signing the 
Treaty. Meanwhile, Khalil Pasha’s Islamic Army from Baku, load 
with Soviet gold, already had arrived at Erzerum to reinforce | 


invading army. Thereupon Ankara yielded and gave Kiazim Karo- 


> 


bekir the green light. On September 23 the Turkish Army invad 
Armenia, and the forces of the Armenian Republic, slim as they y 

had to fight on two fronts; against the Red armies to the north, ar 
the Turkish forces in the south and southwest. It was under t! 

conditions, where Armenia was militarily in an impossible posit 
that Legran arrived “accompanied by over 40 counselors”’ and load 
with stacks of propaganda literature. The very next day he present 
the Soviet terms. These were: (1) Armenia should renounce {! 
Treaty of Sevres; (2) Armenia should give the Soviet troops fi 
passage through Armenia to join Mustafa Kemal’s army in his fig! 


against the Allies: and (3) the Soviets would mediate in Armenia's 


disputes with her neighbors concerning the boundaries. 


The Government of Armenia categorically rejected the first point 


but agreed to discuss the others. 
However, the commanding and cardinal consideration of the « 


was the fighting on the fronts. From the north was the mighty Red 


army, while on the south Communist propagandists had infiltrat: 
the Armenian Army and were issuing proclamations to Armenia 
soldiers calling upon them not to fight the Turks. One of these read 


Armenian soldier, when you see the Turk advancing do not fire upo: 


He is your brother, your fellow worker. ‘ 


On those fronts where the soldiers had not been exposed to Com- 


munist subversion, they fought stubbornly and long but, hopeless! 
outnumbered, they were forced to yield ground. 
On the other hand Armenia received no aid from the outside wo 


The West was innocent of any knowledge of the Communist world 


threat. 


By the end of November the Turkish forces were at the gates of 
Erivan and Karabekir was threatening to occupy the entire country. 


y 


This is what the Soviet “negotiators” in Erivan were waiting for 


However, despite the military catastrophe, the Armenian Government 
worked out a treaty which, although accepting the sovietization o! 


Armenia—as the only alternative to new massacres and the complet 
physical destruction of the Armenian people—was far from an al 


ie 


surrender. In fact, under the conditions, the terms of the treaty 


were the best possible. They stipulated: 
(1) Armenia was proclaimed an Independent Soviet Socialist 
government. 
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Pending the calling of a congress of the soviets of Armenia, a 
ary military revolutionary committee would take over the 
nment of Armenia, 
[he Soviet Government of Russia would accept the indisputable 
sion into the boundaries of the Armenian Soviet Socialist 
: the following regions: The Province of Erivan, a part of the 
of Kars, the region of Zangezur in the Province of Ganzak 
fined by the boundary of August 10, and parts of the Province 
3 which were under Armenia’s rule on September 28, 1920. 
lhe command of the Armenian Army would not be persecuted 
anti-Communist acts previous to the sovietization of Armenia. 
[he members of the Armenian Revolutionary Federation and 
socialist parties would not be subject to persecution for their 
nbership in these parties, nor would they be persecuted for their 
cainst the Communist Party prior to sovietization of Armenia. 
The Military Revolutionary Committee would consist of 5 
bers appointed by the Communist Party and 2 leftist Dashnak 
roved by the Communists. 
The Soviet Government of Russia would take immediate steps 
rnish the necessary military forces for the consolidation and 
of the Armenian Socialist Soviet Republic. 

8) After the signing of the agreement, the Government of the 
Armenian Republic would withdraw, and until the aon of the 
Revolutionary Committee, a military command headed by General 
Dro with the participation of Comrade Silin of the R. S. F. S. R. would 


over. 


This treaty was signed in Erivan on December 2, 1920, by General 


Dro and Derderian on behalf of the Armenian Republic and Legran 
on behalf of the R. S. F. S. R. As B. Navassardian testified this 
treaty ‘will be found in the volume entitled ‘Collection of Valid 
Treaties’ ” published by the Soviet Commissariat of Foreign Affairs, 
n Leningrad, in 1922. 


ARMENIA UNDER SOVIET RULE 


Despite the fact that the loss of independence—in its genuine form— 
was received with deep misgivings by the Armenian people, however, 
the elimination of the immediate and real threat of total annihilation 
fret military invasion from all sides caused a temporary wave of 
hope that “the Great Russian brothers” would bring an era of com- 
arative peace to Armenia. This hope was dashed to smithers in a 
matter of weeks. As General Dro testified, referring to the December 
2 treaty which the Soviets had signed with Armenia and which they 

considered a valid treaty, “they trampled everything underfoot.” 
his is how the Communist historian Borian describes the Red take- 
over of Armenia: 
| Revolutionary Committee started a series of indiscriminate seizures and 
fiscations, without regard to class, and without taking into account the general 
mie and psychological state of the peasantry. Devoid of revolutionary 
ning, and executed with needless brutality, these confiscations were unor- 

nized and promiscuous. Unattended by disciplinary machinery, without pre- 
ary propaganda of enlightenment, and with utter disregard of the country’s 
ally distressing condition, the Re :volutionary Committee issued its orders, 
nalizing the food supply of the cities and the peasantry. With amazing 
essness and unconcern, they seized and nationalized everything—military 
ms, artisans’ tools, rice mills, water mills, barbers’ implements, beehives 
, household furniture, and livestock. 
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And to quote General Dro’s testimony: 

After they (the Soviets) took over Armenia, with a brutality and per 
characteristic of the Middle Ages, the clergymen of Armenia, the int 

e Dashnaks, the former members of the Government were thrown int 
by the Communists, where the slaughtering of these people was started, 

And on the diplomatic front the Russian Soviet Government, wh 
according to the treaty of December 2, 1920, was to accept “the 
disputable admission into the boundarie ‘s of the Armenian S. 8, R’ 
number of territorial regions, ceded not only those territories but n 
more to Turkey, As Ambassador James W. Gerard states: 

Then, on March 16, 1921, the Bolsheviks entered into a treaty with K 
whereby they ceded to Ti irke y a part of the Armenian Republic; two ot 
to Azerbaijan and the remainder, labeled “Soviet Armenia,” they a1 
Russia. They also repudiated the Wilson award to Armenia, and procla 
Armenia had no case against Turkey. 

Not satisfied with selling these Armenian lands in Moscow, | 
Russian Soviet Government undertook to have the new Commu 
government of Soviet Armenia sign a treaty similarly ceding t! 
territories. Indeed, on October 13, 1921, an identical treaty y 
signed at Kars between the Kemalist government of Turkey and | 
Communist government of Armenia. By these treaties Soviet Mos. 
cow reduced Armenia from 29,000 square miles, which it had been 
an independent Armenia, to 11,580 which it is today as a soyi 
component of the U.S. S. R. 


THE FEBRUARY REVOLT 
The cruel excesses committed by the Communists after their tal 
over of Armenia on December 2, 1920, brought about a reaction wh 
remains unique in the annals of modern history. The Armenian 
people rebelled and actually not only drove out of the country t! 
Communist authorities and military forces but reestablished thei 
independence. This is graphically told by the son of the former P 


Minister of Great Britain Lord Stanley Baldwin, Sir Oliver Baldwin, 


in the latter’s book “Six Prisons and Two Revolutions.” 
And as Mr. Charles testified: 


The Armenian Revolutionary Federation was at that time in the midst \ 


battle against the Communist forces which had already been in the count 
were in the process of being driven out in February of 1921. 


Actually, on February 18, 1921, indignant citizens and peasants 


armed with whatever weapons they could muster, rallied to Erivan 


and stormed the central prison where, only the day before, a numbet 
of prisoners had been pole-axed and preparations made to mass: 


the remainder, drove out the Communist government, and reestab- 


lished the former democratic republic. This was the first and only 
instance in Soviet history when an outraged people rebelled against 


the Soviet and restored its independence. It was an elementa T out: 
burst, born of incomprehensible abuse, brutality, and desperatior 


The uprising was not a plot or a conspiracy. It was neither plann { 


nor organized. However, after it was unleashed, foreseeing the disas- 


trous consequences of a land in chaos, the leaders of the Armenian 


Revolutionary Federation (Dashnaks) took charge of the movem 
organized the new Government, and restored order. 
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the reorganization of the independent Republic, Prime Minis- 
on Vratzian appealed to the free world to help in maintaining 
rmenia free and out of the Soviet orbit. However, his plea remained 
answered, and by August of 1921 with the return of overwhelming 
nist forces, all Armenian military resistance came to an end, 

the Sovietization of Armenia became final. 
ever the February revolt had not been completely in vain. To 
ho think that resistance to brute force is futile and a waste of 
it must be pointed out that when the Communists returned 
had orders from Lenin himself to be more circumspect and to 
vith more consideration a people that was ready to fight and 

or its rights. 
LIFE UNDER SOVIET RULE 


Life in Armenia, ever since the Soviets took over, has foliowed the 
of all those countries which have been enslaved by com- 
First there was a physical elimination of entire classes of 
telleectuals, anti-Communist political groups, and genuine workers 
and peasants. The next step was the liquidation of the clergy. 
Hundreds of Armenian priests were sent into exile or brutally mur- 
Churches were converted into clubs or government depots. 
in the night of April 6, 1988, two Chekists broke into the rectory of 
the Holy See of the Armenian Church at Etchmiadzin and strangled 
to death the Katholikos, Khoren Muradbekian, and threw his body 
it of the window into the yard below. ‘To this day it is not known 
where the Katholikos was finally buried. 

The recurring waves of purges of writers, intellectuals, professors, 

storians, ete., affected not only the anti-Communist intellegentsia, 
but those writers and leaders who had been the most devout apostles 
of the new regime. The mention of one name will indicate the fate 

at befell all. 

Yeghise Charentz, one of the most brilliant poets of modern Arme- 
nian literature, had been carried away by the slogans of the revolution 
and had believed that with sovietization Armenia would enjoy the 
dawn of peace, justice, and a new cultural and artistic life. However, 
Charentz was one of the hundreds who had an early and abrupt 
awakening, 

The evidence of this is contained in a poem that carries a masterfully 

ceived secret code. The poem is entitled ‘‘Message,”’ but on 

reading there is no trace of a message in its lines. The message was 
discovered by taking the second letter of each line and reading ver- 

ally from top to bottom. Thus constituted it read: “O, Armenian 
people, your only salvation is in your collective strength.’’ The 
Communists, who breed on the disruptions and dissensions they sow 
among the people they conquer, jailed Charentz for this poem. He 
died in prison. And so did numberless men of science, the arts, 

vernment, the church, and others, who preferred to serve the 
Armenian people rather than their Communist masters. 

Since 1921 the most intense Communist propaganda has been 
lirected against Armenian nationalism. The Soviet Armenian 
press, the Erivan radio broadcasts, the pronouncements of Communist 
eaders In Armenia and Moscow, have evidenced that no means or 


leasures were spared to eradicate the Armenians’ love for their 
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traditions, culture, history, and freedom, Superficially the C ommy. 
nists have pretended to permit a flowering in the sti idy of Armen; ian 
culture. The Erivan University, schools and various cultural jngtj 
tutions in Armenia are pointed out as evidence of this fact. However 
their fundamental principle ‘ pationatial in form but socialist in cop: 
tent” gives away the secret that the usage of the Armenian la inguage. 
“history” and institutions is permitted only as a simpler me 
propagate communism and sovietism, 

For over 30 years now not a month will go by without the most geig 
criticism, especially in the Soviet Armenian press, of “bourgeois. 
nationalism, decadent glorification of the past, and Dasnak ideology, ” 
And yet all radical measures, all the ruthless persecution the Soviets 
have exerted, seem to have been in vain, since a a date there are 
statements on the highest level, including U. S. S. R. Vice Premier 
Anastas Mikoyan, testifying that love of ‘ imotionaane "Is as strong 
as ever, 

It is on this count that the new Secretary General of the Armenian 
Communist Party, Tovmassian, criticized the former admini istration, 
the writers, the intellectuals of Soviet Armenia, in his report to the 
17th Party Congress held in Erivan in mid-February 1953, Toy. 
massian stated inter alia: 


ans to 


We cannot forget that we are not insured against the penetration of bourgeois 
reactionary and in particular against the penetration of Dashnag ideology, 

He had the same criticism for most of the Soviet Armenian poets, 
novelists, dramatists, satirists, and film directors. 

One does not have to go to anti-Communist authorities. And 
even cursory perusal of exclusively Soviet sources will show beyond 
a shadow of a doubt that the Armenian nation in Soviet enslavement, 
even though passively yet irrefutedly strives for unadult erated 
national culture, sincere and equal cooperation with other nations, 
and true state sovereignty and freedom. 

Patriotic Armenians of the world regard the Soviet ideology as a 
foreign importation which was imposed upon the people of Armenia 
against their will. They regard the Soviet as a tyranny which was 
forced on Armenia, They look upon the Soviet as the chief obstacle 
on the path of Armenia’s liberation. They regard the Soviet as 4 
world evil, a destroyer of human freedoms, and a menace to 


world peace. 
O 
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INTRODUCTION 


committee wishes to express its appreciation for assist ince in 
eparation of this report to Georgetown University, its faculty 
) the group of experts from various parts of the United States 
yperated with the university. The record of hearings of the 
ee, together with individual sworn depositions from eye- 
— uments, exhibits, and other authoritative evidence 
: basis for this re port. 

purpose of this report is to telescope the essentials of the 
f Georgia and its people; including the period of Communist 
r and occupation of that nation. It is hoped that this report 
lp ) the American people to understand better the nations and 
nar ived by communism and thereby to more fully appreciate 
ature, tactics and final objectives of the criminal conspiracy 

communism. 
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COMMUNIST TAKEOVER AND OCCUPATION OF 
GEORGIA 


GENERAL DESCRIPTION 


Georgia, one of the oldest civilized countries of the world, is situ- 
| the Caucasus, between the Black and the Caspian Seas. It 
es the central and western parts of Transcaucasia and covers 
of 35,000 square miles. 
Georgia has always been primarily an agricultural country, but 
ly she has been more and more industrialized, with an emphasis 
ng, metallurgy, machine construction, automobile industry, 
food canning. The mineral deposits of Georgia are very 
able. They include manganese, coal, oil, iron, and uranium. 
t has a very well-deve loped ne ‘twork of railways, which total 
900 miles. The highways (motorways) total about 3,500 miles. 
ater Caucasus is crossed by two important highways—the 
1 Military Road through the Dariali Pass and the Ossetian 
y Road through the Mamissoni Pass. 
opulation of Georgia today numbers approximately 4,250,000, 
about 3,000,000 are rural and the rest urban. The capital 
largest town is Tiflis with a population of about 640,000, 
in the fifth century. 
90 percent of the Georgians, who adopted Christianity early 
urth century, belong now to the Greek Orthodox religion. A 
ercentage are Catholic and about 200,000 Mohammedan. 


HISTORICAL BACKGROUND 


Georgian nation is the result of the mingling of several more 
peoples which, in Babylonian and Assyrian times, inhabited 
parts of Asia Minor. The linguistic characteristics of the 
ns and of their ancestors show them to belong to a group of 
oo distinct from the Semitic, Indo-European, and 
ce groups; of this group today only the Georgians, some other 
ns, and the Basques seem to be the only surviving representa- 
With the Russians and other Slavs, the Georgians have no 
hip whatsoever. 
time, Georgia, and Caucasia in general, became a center . 
between Rome and Persia and, subsequently, between Byza 
nd the Arabs; its national, political, and cultural individuality, 
r, survived the changing suzerainties of neighboring empires. 
lividuality was enhanced by Christianity, to which the Geor- 
‘re converted in the fourth century. 
e 9th century Caucasia entered a phase of economic, cultural, 
political renaissance under the leadership of the Armeno-Georgian 
sty of the Bagratids (Bagrationi). At the beginning of the 11th 
ry, King Bagrat III unified the two main divisions of Georgia: 
Abasgia (earlier: Colehis) and eastern Iberia. 


Rept. 2684, 83-2, pt. 9——2 








2 COMMUNIST TAKEOVER AND OCCUPATION OF GEORGIA 


Under his successors, of whom David II the Builder (1089-1) 
George III (1156-84), and Queen Thamar the Great (1184-]9: 
were the most notable, Georgia reached its golden age. Indy 
and commerce prospered through the participation in two eco; 
systems, the trans-Caspian system of the Moslems and the Bj, 
Sea system of the Byzantines. Great academies, forerunners of 
Kuropean universities, were founded in the 12th century, wher 
Georgian youth was taught neo-Platonic and Aristotelian philoso; 
Astronomy flourished at Tiflis, where an observatory was built } 
Arabs. Georgian architecture produced some of its noblest exam) 
and Georgian literature reached great distinction with historical] ; 
philosophical works, but especially in poetry, both epic and | 
The 12th century epopee, “The Knight in the Panther’s Skin,” 
Shota of Rustavi (Rustaveli) reflects the splendor of the golden ; 
of Georgia and is world famous. 

Two series of Mongol invasions, in the 13th century (Genghis K| 
and on the threshold of the 15th (Tamerlane), put an end to this ¢ 
period. Georgia was devastated, reduced to vassalage by the Mong 
and deprived of its pan-Caucasian empire. 

The period from the 16th to the end of the 18th century was fil 
with the heroic but hopeless struggle of the Georgian states ag 
the almost incessant Moslem pressure. It was only thanks to 
Turko-Persian rivalry that the Georgians were able to maintain their 
autonomy, though they had to recognize from time to time one or 
the other of the imperial neighbors as suzerain. 

Then the weakening of the Turkish and Persian Empires enab! 
the Georgians to achieve political recovery. The energetic kings 
this line, Teimuraz IT (1744-62) and Heraclius II (1762-98) proceed 
to organize a powerful pan-Caucasian state. Military strength ar 
economic prosperity returned. But still, in the face of Persia, w! 
was being consolidated anew by the Qajar dynasty, the alliance a 
aid of a great power were needed. 

Heraclius Il’s attempts to interest the West met with no success 
So he had to turn to Russia, though Georgia’s previous contacts wit 
that power had been far from happy. On July 24, 1783, the King 
and the Empress Catherine the Great of Russia concluded a treaty 
of alliance and protectorate. Georgia surrendered its foreign policy 
to the Russian Empire in exchange for protection and a solemn 
guarantee of its autonomy and integrity. Georgia’s internal life was 
to remain unchanged. 

This solemn guarantee, however, was not kept by Russia, Ca 
erine the Great was followed, in 1796, by the despotic Emperor Pa 
[; and, 2 years later, Heraclius II was succeeded by his ineffectual so 
the last King George XIII (1798-1800). Upon the latter’s deat! 
on December 28, 1800, a struggle over the succession broke out among 
his sons and his brothers, The Emperor Paul I then issued a mani- 
festo on January 18, 1801, proclaiming the annexation of the Kingdom 
of Georgia to the Russian Empire. On September 15, 1801, Paul 
successor, Alexander I, confirmed this violation of the Treaty of 178 
by another imperial manifesto. The ancient Kingdom of Georgia 
became an integral part of the Russian state. 

Having annexed Georgia, the Russians attempted by every means 
to wipe off all vestiges of Georgia’s independence and to Russianiz 
people. But they encountered the grim determination of the Georgiaus 
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ve their old traditions, their language and their ancient civili- 
Toward the end of the 19th century, this struggle acquired a 
| revolutionary character. Socialism made its appearance and 
t doctrines were spreading with great rapidity throughout 
The nationalist movement combined with Socialist ideas to 
a movement of liberation, which came into the open when 
weakened by World War x began Lo lose her eTip over the 
vated national groups. ‘The moment of liberation finally came 
7 with the outbreak of the Russian revolution. 
Russian revolution broke out in Petrograd in March 1917. The 
as deposed and a new, temporary government formed. This 
ent was to hold free elections and convoke a truly representa- 
rliament, which, in its turn, was to decide the future status of 
and all the non-Russian countries which formed part of the 


The Georgians and every other nationality inhabiting Russia greeted 
e overthrow of Tzarism with the greatest joy and, what is most 
cant, remained loyal to the new democratic government. No 
nt at secession was made by the Georgians, who contented them- 
; with the restoration of the independence of the Georgian Church 
with the opening of a Georgian university in Tiflis. 
in November 1917, the Bolsheviks took over the power in 
and the situation changed immediately. Georgians and the 
Caucasians refused to recognize the Bolshevik regime and on 
mber 22, 1917, the Georgian National Council was formed with 
Jordania as President. Armenians and Azerbaijanians followed 


On March 3, 1918, the Bolsheviks concluded the Treaty of Brest 
Litovsk with the Central Powers, one of the provisions of which was 
e cession of two Georgian Provinces (Batum and Ardahan) and one 
Armenian Province (Kars) to Turkey. Caucasians of course did not 
cnize this treaty, and on April 9, 1918, declared the secession of 
lranscaucasia from Russia and proclaimed the independence of the 
lranscaucasian Federation, composed of Georgia, Armenia, and 
\zerbaijan. This was the first voluntary federation in the history of 
the three Caucasian nations. 

Right from the beginning of the revolution, but especially after the 
seizure of power by the Bolsheviks, the Russian Army, which was 
fighting the Turks on the Caucasian front, began to disintegrate. 
The soldiers, after having murdered most of their officers and sold their 
equipment and arms to the Turks, abandoned the front and started 

oving home to Russia. Georgia and Armenia were left practically 
lefenseless in front of the advancing, powerful Turkish armies. Out 
f over 200,000 Georgians conscripted into the Russian Army not 
more than 15,000 to 18,000 were in Georgia; the rest were still on the 
German and Austrian fronts. However, the Caucasians, or at least 
the Georgians and Armenians, decided to resist the Turkish advance, 
and as soon as the Turkish forces came into contact with the Georgian 
and Armenian troops, fighting began. But, from the first, the struggle 
was hopeless, especially as the third member of the Transcaucasian 
Federation, Azerbaijan, which is inhabited by people of the same 
stock as the Turks and who are of Mohammedan faith, took a Turkish 
rientation. On May 26, the Transcaucasian Republic was dissolved 
and on the same day the Georgian National Council, consisting of 
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representatives of every political party and organization, solemp), 
proclaimed the restoration of the independence of Georgia and +) 
establishment of a Georgian Democratic Republic. 

Thus after a lapse of 116 years, Georgia once again took her rig] 
place in the family of free nations. 


RESTORATION OF GEORGIAN INDEPENDENCE 


On May 26, 1918, the Georgian National Council, elected by 4 
National Assembly of Georgia on November 22, 1917, proclaim: 
Tiflis the Act of Independence of Georgia; and, on March 12, 19 
this act was solemnly confirmed by the National Assembly. 

The Georgian Government and people were now free to deyot 
their energies to the reconstruction of the country and the buildin. 
of the new state. This was by no means an easy task. Four yeays 
of war, revolution, counterrevolution, civil war, and anarchy, comp 
collapse of currency and national economy, bands of armed deser! 
and criminals, brought to the surface by the rev olution, roaming 
countryside—this is what the new Government had to deal wit! 
When these conditions are taken into consideration, it must be s 
that during the next 3 years, that is to say until the conquest by t 
Red army, the Georgian nation and its leaders accomplished 
astonishing amount and proved their political and national mat 

The first step of the Ciccccemamn’ was to form a National Gu: 
(militia), which within a remarkably short period cleaned up | 
countryside and reestablished order. 

With the reestablishment of order and the return to more or less 
normal conditions, the National Council set about preparing for | 
elections to the Constituent Assembly, that is to say, the first Par! 
ment. The elections were held in February 1919, on the basis 0 
direct, equal, universal, secret, and proportional electoral 
that is to say, on the most democratic Sos imaginable, The right 
vote was given to every citizen of the republic 20 years old and 01 
without distinction of race, nationality, sex, faith, or social positi 
Approximately 77 percent of the electorate took part in the voting 
with the proportion rising to over 80 percent in some districts. As 
result. of the elections, the Constituent Assembly had the following 
composition: Social-Democrats, 103 seats; National-Democrats, 11 
seats; Federalists, 8 seats; Social Revolutionaries, 5 seats; and Ar- 
menian “Dashnak” Par ty, '3 seats. 

The C ommiunists did not get a single seat and obtained less thar 
percent of the votes cast. The assembly contained members of bo' 
sexes and, besides Georgians, included representatives of the following 
minorities: Armenians (10), Azerbaijanians (4), Russians (2), Jews (2 
Greeks (1), and Germans (1), out of a total of 130. 

The principal task of the Constituent Assembly was the working 
out of a constitution of the Republic. This was entrusted to a special 
commission, 

The Constitution of Georgia was adopted in its final form on 
February 22, 1921, 11 days after the invasion by the Red army bh 
The constitution followed the pattern set by the leading democra 
of the world and made Georgia a democratic state in the fullest 
best sense of the word, 
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LAND REFORM 


Georgia is a small, mountainous country, with much of its territory 
n up by forests, npeeeree s, and other land unsuitable for cultiva- 
Therefore the Georgian peasants, who represented about 75 
it of the population, were land hungry, especially as a large pro- 
n of land was held by big landowners. 
a the first tasks of the Government, therefore, was to prepare 
| reform. The land was to belong only to those who cultivated 
\ law was passed confiscating all the large properties, fixing the 
ions of this confiscation, and establishing the amount of land to 
t to the former owners. All the land thus obtained was divided 
yeen peasants at the rate of approximately 10 hectares per man 
; figure varied in various districts). All the excess was to go into 
pool. No one was allowed to acquire more land by buying 
vy other means; no one was allowed to sell, except to the state 
' All the forests were taken over by the state, which was to 
er their exploitation and reforestation. 
reform with all its shortcomings and a certain amount of 
: (the former owners were either not compensated, or compen- 
negligible amounts) was one of the greatest benefits to the 
in peasants, that is to say, to the majority of the population of 
uu blie. 
enlarge the land pool, the Government undertook a series of 
tion projects as well as the task of drying out marshy lands in 
ricts bordering the Black Sea. It was also decided to cut a 
rable acreage of forests and convert them into land suitable for 


tion. 


SOCIAL LAWS 


Georgian Parliament passed a whole series of laws and decrees 
purpose was the protection of the rights of the workers. <A 
cing day of not more than 8 hours, with 1 day off a week, was made 
mpulsory in industry and on the land where hired help was used. 
time was allowed in special circumstances only aad was paid 
ible. Child labor was prohibited. It was forbidden to employ 
women on evening or night shifts. Every worker had a right to a paid 
vearly vacation. A special “Chamber of Tariffs” was created, which 
fixed minimum wages and salaries. The right to form trade unions 
and professional associations, as well as the right to strike, was guar- 
by law. <A special Arbitration Committee, consisting of the 
representatives of the workers, employers, and the Ministry of Labor 
as set up for the settlement of strikes. At the time when the Red 
Army began its invasion, there were 116 free trade unions in Georgia, 
which enjoyed all the rights given to trade unions in all the demo- 
cratic countries in the world. 


EDUCATION 


he Government paid special attention to the question of education. 
Many new schools were opened and many others projected. Georgian 
was of course made the language of teaching in the university and all 
r institutions and schools. Immediately after the revolution, the 
G eorgian State University was organized in Tiflis and began its work 








6 COMMUNIST TAKEOVER AND OCCUPATION OF GEORGIA 


in the autumn of 1917. In the very first year the unive rsity had oyor 
3,000 students, Other institutions of higher learning were also oper 
subsequently, 

No less attention was paid to public health, and even thou gh t t] 
finances of the country were in a deplorable state, a cons sider 
part of the budget was devoted to it. It is inte resting to note, tha 
every budget of the Georgian Republic, the sums laid aside 
education and public health exceeded those reserved for the an 
forces. 

RECOGNITION OF GEORGIA BY FOREIGN POWERS 


The great progress made by Georgia from the moment of 
proclamation of the republic had a considerable influence on | 
recognition by foreign powers, which naturally enough was the m 
object of the foreign polic y of the Government. Georgia Was re] 
sented at the Versailles Conference by a delegation which succeed 
in having Georgia recognized de facto by the Supreme Council of 
Allied Powers (Great Britain, France, Italy, Belgium, and Jap; 
on January 11, 1920. 

As we have mentioned before, Turkey was the first state to recognize 
Georgia de jure. This was on June 3, 1918. Argentina was tly 
second—on September 13, 1919. The Supreme Council of the Allied 
Powers (Great Britain, France, Italy, Belgium, and Japan) recognized 
Georgia de jure on January 27, 1921, and after this many countri 
followed suit. The only major country which failed to extend formal 
recognition to Georgia was the United States of America. 

Mr. Leon Dumbadze told the Committee on Oct. 13, 1954: 

Mr. DumBApze. I have a list of all the nations that extended recognit 
to the independent Georgian Republic. I can give you the chronological dates 
It was recognized on January 27, 1921, by the Supreme Council of the 
Powers—Great Britain, France, Italy, ‘Japan, and Belgium. Poland, on Jan- 
uary 28, 1921; Rumania, February 18, 1921; Austria, February 17, 1921; Luxem- 
burg, February 2 3, 1921; Haiti, March 9, 1921; Liberia, March 28, 1921; Mexico 
April 14, 1921; ‘Panama, August 26, 1921; Siam, November 20, 1921; Czecho- 
slovakia, April 8, 1921. Also by the Turkish Government, June 3, 1918; the 
Argentine Government, September 13, 1919; the Soviet Russian Government 
May 7, 1920; the German Government, September 24, 1920. 





THE SUBVERSIVE ACTIVITIES OF COMMUNISTS AND ATTEMPTS TO DESTROY 
GEORGIAN INDEPENDENCE 


Right from the day of the proclamation of the independence of 
Georgia, the Communists began their attempts to overthrow the 
republic and to establish Soviet rule. At the end of May 1918, only 

few days after the proclamation of independence, the Communist 
troops began an invasion of Georgia from North Caucasia, whic! 
they were occupying at the time. The invasion was attempted from 
two directions—across the Caucasian mountains, through the Darial 
Pass in the direction of Tiflis, and along the Black Sea coast in the 
direction of Sukhumi, Near Darial the Communists were met by 
the Georgian troops, badly beaten and thrown back in disorder; but 
in the direction of Sukhumi they at first achieved some successes. 
However, not for long. The Georgian troops counterattacked, beat 


the Communists in several sharp engagements, cleared the territory 
of Georgia, and pursued the beaten enemy far beyond the frontier, 


as far north as Tuapse, which they entered on July 26, 1918. 
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civil war was still raging in Russia, and the Communists could 
ert too many troops for the conquest of Georgia. Therefore, 
time being they gave up the idea of open aggression and 
ated on subversive activities. Literally thousands of their 
penetrated into Georgia, whose frontier guards and police were 
not well organized. Arms, ammunition, and money were 
ited to the deserters, bandits, and other criminals, who. in 
as in every other country, were the mainstay of the Com- 
Toward the end of the autumn of 1918, bands of these 
t-led criminals staged riots and disturbances in the district 

ti, but were easily dispersed by small detachments of Georgian 


een hundred and nineteen and the beginning of 1920 saw the 
end of the civil war in Russia. The White Russians were 
and the Communists triumphed everywhere. The whole 

North Caucasia fell once again into their hands. 

\pril 1920, by a carefully prepared coup d’etat, they seized power 

1, the capital of Azerbaijan. Immediately the Red army 
the territory of this republic, which borders Georgia to the 

| occupied the whole country. Towards the middle of April, 

y were already at the frontiers of Georgia and encouraged by their 
cess in Azerbaijan, did not stop there but began an invasion 

f Georgian territory. At the same time the Communists attempted 

coup d’etat in Tiflis as well. An armed band of Communist agents 

riminals attacked the building of the Georgian Officers’ College, 
nd one battalion of troops stationed there. All the other Georgian 
troops were at the front. However, the attempt failed. The cadet 
oflicers beat back the Communists, not one of whom escaped. 

The object of Russian troops attacking from Azerbaijan was the 
capture of Tiflis, the capital of Georgia, which lies only about 60 miles 
from the frontier at this point. However, the Georgians were ready 
for them. Approximately 40,000 men were under arms in Georgia 
t the time, and about 25,000 of them were thrown against the attack- 
ing regular Red army troops. General mobilization was also pro- 
claimed. At the battle of Poilo Bridge, where the Georgian artillery 

stinguished itself, the Russians were badly beaten and began a 
precipitous retreat. Of the great number of prisoners taken by the 
Georgians, every single one was a Russian, so that the Communists’ 

ms that the troops attacking Georgia were Azerbaijanians and not 
Kussians were obviously barefaced lies. 

On October 13, 1954, testifying before the Committee under oath, 
Simon Kobiashvili, a former officer of the Georgian Army, declared 
as follows: 

Soviet units operating in 1920 against Georgia were composed exclusively of 

hich had fought on the Ural front against Admiral Koltchak’s armies 

t time and later in 1921, Soviet troops did not have a single non-Russian 

1 the front. * * * There was not one single non-Russian soldier fighting 

t Georgia. All the troops that fought against Georgia were entirely Rus- 

brought down especially from Russia. * * * In my opinion, even if they 

id non-Russians in their army, these non-Russians would not have fought at 
lland immediately would have left them and come over to our side. 

After the victory of Poilo, the commander in chief of the young 
Georgian Army, General Kvinitadze, asked the permission of the 
Georgian Government to pursue the beaten enemy beyond the fron- 
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tiers of Georgia. He and the majority of the staff officers of 
Georgian Army were convinced that the Georgian troops were ¢ 
capable of liberating Azerbaijan and driving the Russians right 0); 9; 
Transcaucasia, back across the Caucasian mountains. However », 
the advice of the representatives of the Western Allies in Tiflis. ;), 
Government decided against prolonging the war. This was aq fy; 
mistake, because soon after, the Red Army occupied Armenia 
Georgia was thus left quite alone. 

After their defeat at Poilo, the Communists asked for an armis 
which was signed at the beginning of May. 

The significant fact, which must not be forgotten, is that at 
time when the Soviet troops attacked Georgia, a Georgian deleg 
was in Moscow negotiating a treaty with the Soviet Government 

After the attempt to conquer Georgia by force of arms failed 
seeing the really bad beating which the Russian troops took at 
battle of Poilo Bridge, the Soviet Government decided finally to ; 
to an agreement with Georgia. Accordingly, on May 7, 1920, a tr 
between Georgia and Soviet Russia was signed in Moscow. 

Here are the main provisions of this treaty: 

Article I. Based on the right proclaimed by the Russian Socialist | 
Soviet Republic of all peoples to fully dispose of themselves to the exte 
including total withdrawal from the State of which they form a part, fi 
recognizes without reservations the independence and the sovereignty of the ( 
State, and voluntarily renounces all sovereign rights which belonged to Russia 
respect to the Georgian people and territory. 

Article II. Based on the principles proclaimed in the foregoing Article I, Ru 
agrees to renounce all intervention in the internal affairs of Georgia. 


And yet, only 9 months after Soviet Russia signed this treaty, s| 
attacked Georgia without any provocation whatsoever. Attack 
treacherously and with overwhelming forces and destroyed the 
dependence of this small country. In later years all the world lear 
that the Communists are not to be trusted and that they sign treaties 
only to break them at will, but in 1920, one could still hope that t! 
Soviet Government would behave in the way any normal civiliz 
government would behave. The Georgian Government made t¢! 
mistake of trusting the word of the Communist clique in Mosco 
They believed that a “peaceful coexistence” with Soviet Russi: 
possible, and paid dearly for this belief. 

Mr. Leon Dumbadze testified before the Committee on October | 
1954: 


Nine months after the signing of this agreement, Soviet Russia attacked G 
without declaration of war and, after a hard fight against the small natior 
valiantly defended its new liberty, conquered it. In 1921 Georgia was 
incorporated into Russia. 

Thus, for the second time in the period from 1801 to 1921, Russia dest 
Georgian independence by deceit, by treaty violation, and by force. 

The Russian-Bolshevik reign of terror began in Georgia immediately after t 
conquest of 1921. Members of the Government and of the legislative body a 
a great many of the intelligentsia left Georgia and took up residence in Wes 
Europe. The reign of terror in Georgia (and in the entire Caucasus) ha 
lasted for more than 33 years. 

Georgia was no more reconciled to the second Russian domination than t 
first. Within the country secret organizations were formed, led by veterai 
batants. In 1924 a great uprising broke out, but in the unequal struggle it \ 
suppressed with over 7,000 Georgians executed and more than 20,000 deport 

This was the first large-scale blood bath with many others to come. Bet 
1921 and 1941 the number of executed passed 60,000 and those deported 200,( 
And this in a country of just over 4 million inhabitants, 
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free world supported Georgia in its endeavor to free itself from 
hevik yoke, but unfortunately only morally It aaekatited acs 


truction of independent Georgia, but without being able to proce 
t the Bolsheviks. Resolutions by the League of Nations and the g 
ts of various countries expressed sympathy. 
e Fifth Assembly of the League expressed - greatest sympathy 
rgian people who were so valiantly fighting for freedom. The si 
glish, French, and Belgian delegates headed this declaration. This was 
he great Georgian uprising against Bolshevism in 1924, 

After the signature of the treaty of May 7, the Soviet Government 
sent to Georgia a “diplomatic” mission of 300 men, under the infamous 
Kirov, who was later assassinated in Leningrad. Immediately he 
established close contact with the leaders of the Georgian Communist 
Party (which was not outlawed in Georgia) and set to work to under- 
mine the young republic. He possessed unlimited funds, great num- 
bers of experienced agitators, provocators, and agents. Communist 
cells and groups were organized and a “fifth column” prepared. In 
direct contradiction to article VI of the treaty, the Soviets even 
formed a “Georgian Government” outside the Georgian territory. It 
is interesting to note that most of the members of this so-called 
“Government” were shot by Stalin only a few years later. 

And while all this subversive work was going on in Georgia, military 
preparations were afoot on her borders. The Soviet military prepara- 
tions became known to the world, and a telegram of protest was sent 
to Moscow by Lord Curzon, who was then the Foreign Secretary of 
Great Britain. This is what Chicherin, the Soviet Commissar for 
Foreign Affairs, replied: 

Russia has recognized the independence of Georgia. Russian policy supports 
principle of self-determination of small nations * * * we have made no 
ands on Georgia * * * Soviet Russia has not committed and will not commit 

1 future any hostile acts against the Republic of Georgia. 

And yet, at the moment when Chicherin was writing this telegram, 
Russian troops were already massing for the attack. Never in all 
its dealings with the outside world was Soviet Russia guilty of greater 
perfidy than in the case of Georgia, and never was her aggression more 
open and eynical. 


INVASION OF GEORGIA BY THE RED ARMY 


On February 11, 1921, the Red army, consisting of four army 
corps, struck simultaneously from five directions. The two main 
thrusts came from the east (Azerbaijan) and southeast (Armenia), 
The other three across the Caucasian mountains through the passes 
of Darial and Mamisson and.along the Black Sea coast. 

Against this powerful force, Georgia had about 40,000 troops 
(Regular Army and National Guard) spread over all the fronts. 
During the 3 years of independence, Georgia did not get a single gun 
or a single vase Of ammunition from the west. Aviation and tanks 
were totally lacking. 

Thus the odds were overwhelmingly against the Georgians. In 
spite of the extraordinary heroism of the Georgian Army, they were 

lable to resist the Soviet invasion, especially since Turke ry entered 
the war on the side of Soviet Russia. It must be remembered that 
at that time Kemal Pasha’s Turkey was on very amicable terms with 
Soviet Russia from which it received the aid of arms and ammunition 
in its war against Greece and the Allies. 
Il. Rept, 2684, 83-2, pt. 9——3 
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On March 16, 1921, the Constituent Assembly of Georgia held 
last meeting in Batum and ordered the Government of the rep 


to leave the country, proceed to Europe, and continue the figh; ¢ 


the restoration of independence from there. ‘The Goverm 
the next day and the Russian troops entered Batumi on Ma 
Thus, by perfidy, treachery, and brute force, Communist 


brought to an end the inde :pendene e of Georgia, just a3 Tzarist R 


had done 120 years previously in 1801. 
At first the Communists tried to make it appear that tl 
nothing to do with the invasion of Georgia. But even if 


proof was available, the fact that every single prisoner taken | 


Georgian troops was a Russian, mostly from the central provi 
Russia and belonging to the units of the Regular Russian 
would have been proof enough. 

Repeated appeals by the President of the Georgian Gov; 
N. Jordania, to the Soviet Government and to Lenin perso: 


stop the bloodshed and come to an agreement on all points of diff 


were left unanswered. 
Moscow was determined to have Georgia and no consid 
except superior force, could have stopped her. There is littl 


that the prime instigator of the attack on Georgia was Stali) 
Georgian himself, but hating Georgia because the Georgian peo; 
had rejected him. Lenin appears to have been against the inv: 
of Georgia. He was afraid of the effect this unprovoked, open ; 
gression would have on the public opinion of the outside world. 


Stalin was thirsting for revenge and carried the day. 


This is what Trotzky says in his book Stalin, which he wrot: 


published in exile: 


It looks as if Stalin had forgotten that we had signed a pact of friend 
nonaggression with Georgia on May 7, 1920, and then on February 11, |! 
Red army upon his orders crossed the Georgian border * * * we have 
tion whatsoever to hide or minimize the role played by the Red arm, 
victory of the Soviets in the Caucasus. In February 1921, this army 
revolution (?) a powerful support * * * we could see nothing against 
Red troops against Georgia. 


sut long before writing this book, in April 1922, Trotzky, w! 


then the Chief Commissar of the Red army, said: 

We do not contemplate leaving Georgia, but if the situation develo; 
a way that we have to, then before going away, we would slam the door 
there would be nothing left; not a single brick would remain in place. 


The newspaper Communisti, the organ of the Georgian Communist 
Party, wrote in its issue of May 5, 1921, about six weeks afte 


occupation: 


The Red army of Soviet Russia, our comrade in the class struggle, has 


us help and has rescued us from the claws of the Entente. 


On the fifteenth anniversary of the invasion of Georgia, in Feb: 


1936, Beria said as follows: 


In February 1921, Georgia, with the help of the Soviet Red army, was lil 


from oppression and was able to establish Soviet dictatorship. 


On the same occasion Molotov said: 


* * * Only the aid which came from the Great October Revolution i: 
made it possible to destroy the mensheviks [Government of the Inde; 
Georgian Republic]. The beginning of the liberation of the Georgian | 
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red when the Soviet Bolshevik Revolution having won in Russia by 

» Red army, came to Transcaucasia in 1920 and in 1921 rendered the 
| 
i 


ielp to the Georgian people and entered Georgia. 


Here is further testimony, the most revealing, from the Communists 
themselves, It is a report sent by the chairman of the Georgian 
Communist Party of those days, P. Makharadze, to the Central 
Committee of the Russian Communist Party in Moscow on December 
§. 1921. Here are some extracts from this report: 


The arrival of the Red army and the establishment of Soviet power in Georgia 
} 


i the outward appearance of a foreign occupation because in the country itself 
was nobody who was ready to take part in a rebellion or a revolution. And 
» time of the proclamation of the Soviet regime there was, in the whole of 

gia, not even a single member of the party capable of organizing action or 

ling leadership and this task had been accomplished mainly by doubtful or 
metimes even criminal elements. * * * We must realize that the Georgian 
asses got accustomed to the idea of an independent Georgia * * *. To be 
ink we have to admit that at the beginning we adopted, at least on the surface, 
seemingly right attitude in proclaiming on every occasion that Soviet Russia 
not aiming at depriving Georgia of its independence and that the Red army 
ered the country in order to liberate the working masses. The question arose 
hether we would be able to maintain this stand? We had to demonstrate that 
» based our position on the independence of Georgia, but in words only, while 
effect we rejected it and did not have it as our objective. An intolerable 
tuation, as it is impossible to deceive masses in a political question of that 

‘e, and especially the Georgian people who in recent years had gone through 

rdeals of fire and water * * *. We were announcing that we were working 

vard the creation of an independent Georgia * * * while we were taking 
natic steps to nullify our promise. 

Ever since the invasion, occupation, and Sovietization of Georgia» 
the Communists have claimed that they have “liberated Georgia from 
the imperialist-capitalist yoke.”’ But the truth is there for all to see. 
Soviet Russia destroyed the independence of Georgia because: 

1. The utmost importance of the strategic position of Georgia, 
which commands the approaches to the Near and Middle East. 

2. Economic riches of Georgia—manganese, coal, copper, 
timber, tobacco, tea, citrus fruit, cotton, etc., which Soviet 
Russia was coveting. 

3. Communists could not bear to have a truly democratic, 
independent state right on their borders, which would have acted 
as a magnet for all the other peoples of Caucasia. 

4. Stalin’s personal hatred of Georgia. 

5. Communists were continuing the policy of imperialistic 
expansion of Tzarist Russia. 

Although, when Georgia was fighting for her life, no help whatso- 
ever was given her by the outside world (units of the French fleet 
fired a few shots in aid of the Georgian troops fighting on the Black 
Sea coast, but retired the moment one Soviet plane appeared on the 
horizon), her annexation by Soviet Russia did not pass quite un- 
noticed. Protest meetings were called and resolutions passed in most 
of the countries of Europe. The Georgian question was debated in 
the Parliaments of Great Britain and France, in the League of Na-' 
tions, in the non-Communist workers’ international gatherings, etc, 
In 1926, it was even discussed in the Committee on Foreign Affairs,’ 
House of Representatives, 69th Congress. But nothing came of all 
these meetings, debates, and protests. No one was willing to embroil 
himself with Soviet Russia over a small country, somewhere far away, 
in the Caucasus. In 1921, the world had not yet come to realize that, 
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the principles of collective security and the conception that freedo) 
is indivisible, must be accepted and defended if mankind is to hay, 
real peace. Invasion and annexation of Georgia was the first occas 
on which Soviet Russia cynically broke an international treaty, }] 
many she has broken since then, all the world knows today, - 


GEORGIA UNDER SOVIET RULE 


The Red army entered Tiflis on February 25, 1921, and th: 
Socialist Republic of Georgia was proclaimed the same day, | 
three days the town was given up to loot, murder, and rape. Ff 
witness accounts tell us a terrible story of what happened ther 
all the other towns and villages of Georgia occupied by the ( 
munist troops. However, after the fighting was over, the Soy 
Georgian Government adopted a comparatively mild attitude toy 
the population. <A large number of people were arrested, of « 
but not many executions took place at first. Lenin himself stro: 
advised the Georgian Communists not to adopt the same measures 
Georgia as he himself adopted in Russia. For a year, Georgia was | 
even included in the Soviet Union. However, on March 12, 1922 
Transcaucasian 5. 5S. Republie consisting of Georgia, Armenia, a 
Azerbaijan, was proclaimed and became a part of the Soviet Unio 
(In 1936, Transcaucasia was split up again into its three constituent 
parts.) 

At first the new government consisted of Georgian Comm 
only, and was given a considerable amount of latitude by M« 

For instance, it even had a Ministry for Foreign Affairs and 
allowed to form a small Communist Georgian Army. However, | 
army proved quite unreliable and was abolished in later years. 

Knowing that the enormous majority of the Georgian people 
against them, the new government at first adopted a conciliatory 
attitude. Russification was not in evidence, especially as this \ 
period when Lenin and other Communist leaders, while trying to 
create a “Soviet State’ and “Soviet Patriotism” ideology, considered 
it necessary to give the non-Russians certain concessions of nationa 
character. National languages were especially favored, because they 
were to serve the purpose of teaching, transmitting, and spre: 
socialism among the various nationalities of the Soviet Union 

However, it soon became apparent that the Georgians would 
be taken in. The “Soviet State’ was still the ‘‘Russian State’ to 
them and they refused to be faithful to it. After the first shock oi 
defeat and of the loss of independence passed, the Georgian 1 
began an active resistance to the hated occupier. It is interesti 
note that the first to protest openly were the Georgian workers 
“liberate” whom the Red army was supposed to have come to Georgia 

Only a few months after the occupation, a mass protest meeting 
was organized by the workers of Tiflis and a resolution passed demand- 
ing the withdrawal of the Russian troops, the reestablishment of an 
independent Georgian state and of the rights of man: free speech, fre: 
press, free trade unions—in fact, of all those rights which they had 
enjoyed under the Democratic Georgian Republic. The meeting \ 
of course dispersed by the Communist police and troops and all th 
leaders arrested. The next to show open resistance were the stud 
of the Georgian State University of Tiflis, But of course they fared 
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‘tter than the workers. A very great number of students and 
of schoolboys were killed during the demonstration and many 
arrested. 

‘But the greatest demonstration took pl: Ace when victorious Stalin 
| Georgia in 1921 a few months after its bloody conquest by the 
my. He was already quite a big man in Communist Russia. 

when he came face to face with the Georgian people, he saw that 

ring a country by foreign bayonets was one thing, but killing 
eas of liberty and national independence was something quite 
nt. While speaking at a meeting in the Tiflis Palace Hall, he 

; constantly interrupted and several thousand Georgians shouted, 

tor, murderer, traitor.’”’ Stalin, pale and uneasy, left the hall 

ided by his guards. The same evening he called a meeting of 
Central Committee of the Communist Party and told them: 

‘ria must be gone over with a hot iron.” Stalin’s desires were 

and the “hot iron’ burned many thousands of Georgians. The 

ction of Stalin cost dear his native country. 

When the Communists saw that the Georgians would not submit, 

changed their tactics. The whole apparatus of Soviet terror 

| oppression was brought into play, and arrests, deportations, and 
ecutions began in earnest. By that time the whole administration 

s already changed and trusted Communists were occupying all the 

sts of importance and responsibility. Swarms of Moscow-trained 
prop: candists filled the Georgian countryside and the secret police, 

‘dreaded Tcheka, became all- -powerful. 

Beginning of armed resistance —Toward the end of the summer of 
1921, only a few months after the occupation of Georgia, an armed 

volt against the Communist regime broke out in Svaneti, a mountain- 
ous district in northwest Georgia. It was led by B. Pirveli and 
achieved considerable success, especially as the Soviet Georgian 
troops sent to quell the uprising passed over to the rebels to a man. 
Russian troops with artillery and aviation were then sent to Svaneti 
and after considerable fighting smashed the rebellion. But for years 

it was unthinkable for any Communist to show his face in 
Svaneti, unless accompanied by a military detachment. 

1922, rebellion against the Soviet rule broke out in Khevsureti, 
another mountainous district, but in northeast Georgia. Russian 
troops using aviation managed to stop this rebellion from spreading, 
but could not crush it completely. 

By that time guerrilla detachments were being formed all over 
Georgia. Led by former officers of the Georgian Army and in some 
nstances by workers, peasants, school teachers, etc. (Lashkarishvili, 
Mheidze, Phoria, Matiashvili, and others), they inflicted considerable 
losses on the Russian troops. The biggest guerrilla detachment, 
which soon took on the aspect of a real national army, was that led by 
Col. K. Cholokashvili, who was operating mostly in eastern Georgia 
round Tiflis. He and his gallant “Shepitsulis” (“sworn to die’’) 
soon became national heroes. They, as well as all the other guerrilla 
fighters, upheld the military traditions of the Georgian nation and 
greatly influenced the course of events in Georgia during the next few 
years, 

at was obvious that partial, scattered insurrections and guerrilla 

fare would not accomplish the principal aim of the Georgian 
peop ple—decisive defeat of the Communists, throwing the Russian 
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forces out of Georgia, and the restoration of independence. Theref 
in 1922, an underground “Independence Committee” was for; 
consisting of representatives of every Georgian non-Communist I 
and organization. The committee appointed a “Military 
which was entrusted with the task of preparing plans for a ger 
nationwide insurrection, Russia was still in the throes of war, Fig ; 
ing was still going on in the Cossack regions, Ukraine and Tu rk 
and the Georgian political and military leaders were of the o 
that the insurrection might prove successful. Annihilation of 
Russian occupation troops could have given Georgia enough ti 
organize her defenses before Moscow could strike back. Besid 
was clear that unless the resistance of the Georgi: un people wei 
ganized and led into proper channels, the nation’s forces would 
squandered in futile bloodshed, local rebellions, and guerrilla war 
The Georgian nation was determined to fight, and it was the dut 
its leaders to organize and lead this fight. 

By that time the tyranny of the Communist regime was manifest 
itself more and more. Arrests, deportations, executions becan 
daily occurrence. During their actions against the Georgian guer 
detachments, the Russian troops razed whole villages to the grow 
and massacred the population of outlying regions. The Georg 
had to have one strong fighting organization, or be exterminated : 
by one. 

As soon as it was appointed, the “Military Center” began prepan- 
tions for a general insurrection. Underground troops were ie 
contact was established with the Soviet Georgian Army officers ai 
men, arms, and ammunition stored. To aid the work of the “In 
pendence Committee,” several members of the National Georg 
Government (which was then in exile in Europe) clandestinely 
turned to Georgia. These men knowingly and willingly risked and 
sacrificed their lives—every one of them was later ¢ aught and exer 
by the Communists. 

Early in 1923, a very heavy loss was suffered by the Georgia 
Fifteen members of the “Milits ary Center’ were arrested by 
Communists. Among them were the principal leaders of the inde- 
pendence movement, Generals Constantine Abkhazi, Alexander 
Andronikashvili, and Vardan Tsulukidze. On May 20, 1923, th 
were executed. 

The execution of these patriots was a heavy blow, but the hopes of 
the Communists that it would cow the Georgian nation into submis- 
sion and make it more willing to accept Soviet rule were not realized 

The preparations for a general insurrection went on unabated. 


THE GREAT GEORGIAN INSURRECTION OF 1924 


The insurrection was set to begin on August 29, 1924, and a wei 
or so before that date, the Independence Committee and the Genera! 
Staff of the Insurgents’ Army met in the Monastery of Shio-Mgvim 
an historic shrine where in ancient times the Georgian kings used to 
come before an important battle to pray and receive the blessings 0! 
the high clergy. 

It has still not been cleared up how it happened, but the plan of t 
simultaneous insurrection miscarried. The mining center of Chi 
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tern Georgia (manganese mines) and the surrounding district 
. in arms on August 28 instead of 29 as ordered. 
t first the insurrection was successful. Except in large towns, the 
munists’ resistance proved much weaker than expected. The 
red Red army and Tcheka troops were either annihilated or cap- 
During the first few days of the fighting, well over half of all 
eorgian towns and villages passed into the hands of the insur- 
K verywhere the red flags and Soviet emblems were torn dow 
he Georgian national flag was flying; and in those churches wh 


ped destruction by Communists, services were held agait 


the bells were pealing. Communist officials were captured and throy 

to prison. The “Independence Committee” gave strict orders 1 
one of the captured Communists were to be execute: ‘ 

be tried later according to the laws of the Georgian Re pul 

th e provinces, the i a irgents definitely gained the up per hand, 

large towns and Tiflis especially, the situation was different. 
the fighting was to ec started with the attack on the town by 
lonel Cholokashvili and his troops—the largest single unit of the 
cent army. But alerted by the start of the fighting in Chiaturi, 
Russian Commander Mogilevsky (chairman of the Transcau- 
ian Tcheka) reinforced all the strategic positions defending the 
town. As a result, Cholokashvili was unable to break through and 
was driven back after losing a considerable proportion of his men, 
Mogilevsky was assassinated later in a most dramatic manner. A 
young Georgian airman, Sagaradze, who was piloting Mogilevsky’s 
plane, crashed deliberately; as a result, all the occupants, including 
Sagaradze himself, were killed. 

Martial law was proclaimed in Tiflis as soon as the fighting began, 
and the Communists started mass arrests of the population. ‘The 
prisons began to be filled with Georgians, and soon the first execu- 
tions began. On August 31, the Communists started their ecounter- 
ttack. It is difficult to give the exact numbers, but it is thought that 
at this moment the Soviets had in Georgia the following military 
f : 5 infantry regiments; 2 cavalry brigades; 1 artillery brigade; 
machine gun regiments; 6 battalions of Tcheka troops; 1 regiment of 
lilitary cadets; 1 regiment of engineers; and 2 battalions of frontier 
guards—all told, about 54,000 troops. The commander in chief of 
this Red army was General Pugachev, former colonel of the Imperial 
Russian General Staff. The day the insurrection broke out, the fol- 
lowing additional troops began moving into Georgia: 1 infantry 
division from Azerbaijan; 1 infantry division from Armenia; 2 reg 
ments down the Black Sea coast; 3 regiments down the Georgian 

ary Highway via the Darial Pass; and 3 regiments via the 

misson Pass; another 56,000 men, making 110,000 in all. Besides 

hese troops, units of the Black Sea fleet arrived in Batum and 
Subhumi, 

When one takes into account the number of Red troops employed 
gainst them, it is not surprising that the Georgians, without any aid 
irom the outside, could not hold out for-long. The odds were too 
overwhelmingly against them. The fighting lasted up to 3 we eks, and 

Red troops did not come out unscathed; the Georgian fighters 
ook many an enemy into the grave with them. The end, however, 
was a foregone conclusion. Cruel and ruthless force, coupled with 
overwhelming numbers, triumphed. 


t 
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DEFEAT OF THE INSURRECTION—THE BLOOD BATH 


The insurrection was defeated and the Communists took a te 
revenge. Georgia was literally drowned in blood. Whole fan 
were exterminated, even babes in arms were not spared. 

Testifying under oath before the Committee on October 13 
Archil Kekelia said: 

* * * Tn our small village alone, the Communists shot 18 persons i 
week after the insurrection. Among them was a girl of 15 and 2 
and 17. 


His testimony was supported by Mr. Alexandr Tzomaia, 
the Committee: 


Mr. Tzomara. I want to point out the fact that there wasn’t only 
in Georgia. There were several which culminated finally in one nat 
rising. This uprising, which at first was fairly successful, was naturall 
because of the overwhelming odds which were put up by the Russi 
the Georgian insurgents. 

Immediately after the insurrection was put down the Communists s 
secuting everybody, regardless of whether they took part, actual acti 
the insurrection or not. But, of course, it is impossible to state the exact 1 
but there must have been from 7,000 to 10,000 men and women execu 
first 3 days after the insurrection was put down, and at least 20,000 wer 
away to Siberia. 

I would like to add just one small note. I have here a list to show 
manity with which Communists treated the Georgian nation. I wor 
show a list which was published officially by the Communists—th 
it—in the Georgian press at the time and which describes the punishr 
to one of the Georgian villages in which families bearing the san 
Paniashvili were completely annihilated, and that ineluced men, vy 
small children. I would like, if it is possible, to present this to the co1 


Innumerable other statements could be given, but one exam; 
absolutely proven and documented, will be sufficient to show to 
depth of depravity and bestiality the Communists descended. I 
village of Ruisi, every human being carrying the name Paniash 
was murdered by the Communists. 

This is not an isolated case; on the contrary, it is typical of n 
and shows to what degree of cruelty the Communists descen 
Men and women were taken from hospital beds and shot; y 
school children, students, priests, men who had no connection w 
the insurrection whatsoever. Without trials, without any interrogati 
without any verdict, thousands of Georgians, disarmed and powerless 
were taken out and murdered in cold blood. There is no family 
Georgia which escaped, which did not have at least one of its mem! 
murdered. In a few days, the best representatives of the Georg 
nation were destroyed. At a conservative estimate, from 7,000 | 
9,000 Georgians were executed and over 20,000 sent to Siberia 1 
diately following the insurrection. This was the first large-s 
massacre in Georgia, but certainly not the last. In later years | 
numbers of executed were to be counted in tens of thousands, and thos 
deported in hundreds of thousands. 

The defeat of the 1924 insurrection did not break the spirit of | 
Georgian people, nor their will and ability to go on fighting. B 
from now on, except for open armed clashes during the years of 
lectivization and in 1942, when the German troops were approac! 
Georgia, resistance went underground. It became obvious to | 
Georgians that an open rebellion may end in a total physical exterm 
tion of the Georgian nation, 


a 
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LIFE IN GEORGIA UNDER THE COMMUNIST TYRANNY 


It is an established and well-known fact that in no country in the 
world has communism been able to establish its rule without the aid 
of the Red army and the subversive activities of Soviet agents specially 
cent by Moscow. The same holds true for Georgia, with the only 
difference that subversive activities could not achieve their aims there 


and the Communist regime was established by open aggression and 


fTHE SOVIET-GEORGIAN TREATY OF MAY 7, 1920, WAS THE FIRST INTER- 
NATIONAL TREATY WHICH SOVIET RUSSIA BROKE 


And when the Soviet regime was established in Georgia, the Com- 
munists had not yet perfected their technique of how to deal with 
conquered nations, At first they did not quite know what to do and 
because of this, for the first few months after the occupation of 
Georgia, their attitude toward the population was rather mild. But 
this did not last for long and soon the tyranny, terror, and oppression, 
which became so well known to so many countries in later years, 
became the order of the day. Murder, arrests, deportations, execu- 
tions, violation of women, and corruption of children—the Com- 
munists did not stop at any inhumanity and bestiality. The Com- 
munists do not recognize any moral principles or ethical codes. To 
them everything is permissible, if it leads to their final goal—conquest 
of the world and the setting up of a universal Communist state. 

The first steps of the Soviet Georgian government were the abolition 
of private ownership of land, houses, industry, mines, banks, etc. and 
of all political parties except the Communist one. All the administra- 
tion passed into the hands of the Communists, but as at first they had 
not enough men, a great number of non-Communist government 
workers were compelled, by force, blackmail, or just the necessity to 
live, to stay on their posts. Gradually, of course, they were killed off 
ind replaced by Communists. 


EDUCATION 


From the very first day of occupation a tremendous propaganda 
campaign was started and every effort made to make Communists out 
of the Georgians and especially out of the Georgian youth. Greatest 
importance was attached to educating it in the communistic way. 
The precepts of Lenin, Stalin, and other leaders of communism were 
followed toa word. ‘The usual slogans and catchwords were repeated 
without end. ‘“Schoolteachers and workers in public education 
educate our youth in the spirit of Soviet patriotism. ‘Train citizens 
of a socialist society, active fighters for Communism’’; “Our students 
need new textbooks meeting the requirements of Marxist-Leninist 
criticism, to educate youth in the spirit of the Bolshevie Party’; 
“Professors, heads of faculties, all instructors and all students, must 
untirnmgly master the theory of Marxism-Leninism’; ‘“* * * The 
entire Soviet system educates the masses of the people in the spirit of 
Communism”; “* * * The aim of all the workers in the sphere of 
public education will be to instill into the growing generation socialistic 
Communistic] ideas * * * the aim is the indoctrination of the youth 
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with a view to training up a generation capable of finally esta! 
Communism”; ‘“* * * Lenin-Stalin ideology must instill hat; 
the capitalist order.” 

In their propaganda the Communists closely followed the pr 
of Lenin, who once said that “in view of the extreme seank 
social phe nomena, it is always easy to select any number of exa 
or separate data to prove any point one desires.” 

Soon after the occupation of Georgia, the Communists carried ; 
what they called a “school reform.” All the secondary 
(gymnasiums) were closed as being of ‘“bourgeois-nobility 
and the so-called labor schools were opened. The programs of 
were entirely changed. The teaching of the history of Geo 
instance, was forbidden for a time, and instead the history of 
“class struggle’ was substituted. The teaching of the M 
ideology was given priority over everything else. ‘The hours of { 
ing the Russian language were greatly increased, whereas those 
Western languages, Latin, and Greek were either cut down to : 
mum or abolished altogether. New textbooks of Georgian literat 
appeared in which the works of some of the greatest Georgian writers 
were not included and instead the works of Communist writers we 
given, 

The state university underwent a complete reorganization. So 
faculties were abolished entirely; others had their programs chang 
New “Institutes” were added, such as, for instance: “The Soviet 
Pedagogical,” “Soviet Law,” “Soviet Finance-Economic” with later 
a ‘“Kolkhoz Faculty” attached, and several others. Many professors 
were dismissed, arrested, deported, or executed; and ignorant none1 
ties put in their places—their only qualification being that they 
tried Communists. As everywhere in the Soviet world, no acad 
freedom whatsoever was allowed. Everything was to be tau 
the way Moscow ordered and every variation in the Moscow lin 
to be closely followed. History, political science, economics, et 
these had to be rewritten to conform with the Communist ideolo 
and theories. The study of history suffered particularly badly. 
torical facts had to be distorted time and time again. A Dre. 
who would conform w ith the current Soviet line was always in d: 
that in a few years’ time, maybe less, the line would be em 
he would become a “deviationist” or a “traitor.” The names of 
Georgian professors who were executed by the Communists or \ 
in prisons and camps make a very long list. It includes some « 
best representatives of the Georgian intellectual forces and many 
of worldwide reputation. 


PRESS 
Freedom of the press was, of eourse, abolished in Georgia thi 
moment that the Communists took over the power. Not a singi 
opposition paper, magazine, or journal was allowed to remain. ‘The 
Communists started publishing two newspapers in Tiflis—Communisti, 
in the Georgian language (organ of the Central Committee of the 
Georgian Communist Party) and Zarya Vostoka, in Russian. Both 
papers are faithful copies of Peay and Isvestia, with a few local 1 


items thrown in. Besides these two, there are other newspape! 
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magazines, and other publications, but every one is Communist and 


li 


sed for dissemination of Communist propaganda only. 


FAMILY 


mongst the social institutions, which the Communists attacked 
n Geors cia because they considered them as dangerous, was the 
stitution of “family,” as the Christian world has known it for 
nturies. In Georgia, perhaps more so than in any other country in 
stern Europe, family was held in particularly high esteem. Respect 
.r the elders was a cult, second only to the cult and respect for women, 
» which the Georgians are famed. The Communists made the 
ost efforts to take the children away from parental control, 
inky because the elder generation of Georgians was so completely 
‘Communistic. “Komsomol” (League of Y oung Communists) 
as to take the place of family for every Georgian child. According 
the Communists themselves, this league is a mass organization, 
alled upon by the Communist Party to educate the youth and 
hile lren in the ‘spirit of communism. The work of the local Komsomol 
organizations is directed and controlled by Party organizations, and 
th e object of its work is to instill in the youth the spirit of fidelity to 
the ideas of communism, unselfish devotion to the Soviet fatherland, 
and readiness to strengthen its might by every means. Georgian 
children were taught that their only duty was to the state; that they 
had to spy on and denounce their own parents, if they thought that 
they were “antisocial,”’ in other words, anti-Communist. Poets were 
ordered to write lines such as these for the children: ‘. . . and my 
mother would I behead and my father would I hang, if the revolution 
so dictates.” When Professor Toroshelidze, head of the State Uni- 
versity of Tiflis, was executed, his young daughter publicly denounced 
him and said that he deserved his fate. And this is not an isolated 
nstance. It is an unfortunate fact, but the insidious propaganda of 
the Communists is destroying the very basic foundation of civil- 
ation—the family. 


LITERATURE 


The Georgian nation has always been justly proud of its great 
iterature. 

Immediately after the conquest of Georgia by the Red army, the 
Communist Party issued an order to the Georgian writers. From 
now on they were to glorify the Communist revolution and the Soviet 
regime. ‘The writers had but two alternatives. They either had to 
change their old ways, forget and vilify everything they formerly 


] 


a ved in, glorify ever -ything which was contrary to their principles 
id beliefs, or they had to stop writing altogether. 
How ever, soon it became obvious that mere collaboration was not 
enough; Moscow needed active propagandists of Communist ideas 
It was not long before the arrests and deportations of the Georgian 
writers began. On April 23, 1932, the Moscow Politbureau decided, 
and the President of the Union of the Ge sorgian Proletarian Writers 
Se repeated, that “from now on, the Communist Party will 
tolerate any opposition or deviation.” 
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Many Georgian writers lost their lives because they would | 
submit. Only those writers escaped who broke completely 
pressure and submitted to the Communist tyranny. And _ this 
why, the Georgian literature, so rich in the past, today cannot s 
one single example of great, creative art. 

Art and theater suffered no less than literature. Drama a 
music had to conform to the Soviet theories and create accord 
the orders from Moscow. Stalin himself said that music is ; 
to the general laws of art, hence to Marxist-Leninist aesthet 
ciples and to party control. 


PERSECUTION OF RELIGION IN GEORGIA 


Immediately after the occupation of Georgia by the Red army 
Communists set about destroying the church and the religious { 
of the Georgian people. 

The first step was the confiscation of all the church propert 
great majority of churches were either destroyed completely or 
verted into government buildings, Communist Party offices, . 
warehouses, or even stables for animals. A very great nw 
ancient historic shrines, cathedrals, churches, monasteries, and 
vents, venerated by every Georgian, were destroyed or desec 
this way. Among them were: the Jvaris Monastery (Monaste: 
Cross), built in the fifth century; Vardis Tsikhe (Castle of R 
a famous monastery built in rocks and caves; reputed burial | 
Queen Thamar the Great; cathedrals of Tiflis, Nikortsminda, | 
Mokvi, Gumbati (a bust of Lenin was erected here instead of thy 
cross adorning the spire), and many others. All the crosses, | 
ornaments, icons, and other church objects were removed. Some 
placed in museums, but the majority were sent to Soviet Russ 
There the precious stones were removed and gold and silver o1 
remelted. 


Immediately after the occupation, a “Soviet of militant atheists 


was formed. It was given large funds, buildings, printing pr 
and ordered to carry on antireligious propaganda, basing tl! 
on the words which Lenin said as far back as 1905: 

Religion is the opium of the people. Religion is a kind of spirit 
in which the slaves of capital drown their human shape and their cla 
decent human life. 

There were many thousands of churches in Georgia bef 
Communists established their rule there, but only a year 
1922, the head of the Georgian Church, Katholikos A) 
lamented the fact that there were only 1 500 churches left in Georg 
In 1951, Katholikos Callistratus, in a conversation in T 
Harrison EK. Salisbury of the New York Times, mentioned tl 
were only 100 churches left in Georgia. If no other facts wer 
able, this alone would have been enough to show what the Co! 
nists did to the Georgian Church. 

Performing of religious rites was forbidden. It was not allow 
baptize children, for instance, or marry in church (this was | 
during World War II). How the Georgian people reacted to 
decree, can be seen from the testimony of Valerian Sangulia, son ‘ 
Georgian priest, who on October 13, 1954, testifying under oath s 
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I would like to point out, besides persecuting the clergy, the Communists also 

troyed practically all Georgian churches and monasteries. As you may know, 

. Georgian Church dates from the beginning of the fourth century. During 

hese centuries, the Georgians defended their faith and there was a tremendous 
her of monasteries, cathedrals, churches all over Georgia. 

lhe Communists started right from the first, as soon as they occupied Georgia 

y started destroying it. First of all, either they took them out—for instance, 
cathedral in Tblisi, was destroyed. Or they converted them into clubs, or 
animal stables—in fact, desecrated them as much as they could 

One particular example which I can cite, they took a cross off a very famous 
and old cathedral and put Lenin’s statue on the top of it, Lenin’s bust on the 
op, instead of the cross. 

I would like to add one fact. Out of the thousands and thousands of churches 
‘ny Georgia, in 1922 there were only about 1,500 left. That was stated in the 

emorandum which Catolicos Ambrossi sent abroad. And the interesting fact 
is that after the Second World War, in 1949 or 1950, a well known journalist, 
named Salisbury, who was in Tblisi and spoke to the present Catolicos, was told 
by him that the total number of churches in Georgia today doesn’t exceed 100. 
"Besides destroying churches and desecrating them, the Communists, of course, 

i every church of all the treasure which had been accumulated over the 
turies. The Georgians are very religious people, and the cathedrals and 
irches used to receive very big gifts from Georgian kings, from Georgian 
aristocracy, and from the people. These treasures were kept for centuries and 
turies. But, of course, the Communists looted them all and the interesting 

t is that after they looted them, all of this treasure was sent off to Russia. 

On one particular occasion a very famous monastery in western Georgia was 
looted. It contained treasures donated to it by a very famous Georgian king. 
Because of that, there was a protest sent to the Communist Government, asking 
them to return these treasures. 

Well, they were very cynically told that these treasures were sent to Moscow 
for restoration. Of course, that was the last ever heard of this treasure 

In spite of the terror and persecution, in spite of everything that the Commu- 
nists did in order to kill the religious feeling in the Georgian people, they did not 
succeed. I remember numberless occasions when people, not only from my own 
village but from surrounding villages as well, came secretly to my father and 
begged him to have their child baptized or perform some other religious rite. 
On such occasions we used to lock all the doors and windows, hang blankets over 
them and post guards outside (one of the family) to warn of a possible Communist 
or informer. It was even more difficult when father was called out to give the 
ast rites to some unfortunate. In the daytime it was almost impossible and he 

ed to go at night. I remember one occasion, when the wife of the local Com- 
munist boss, one Captain Toria, brought her child to be baptized. She did it 
secretly, without telling her husband. Soon, however, it leaked out and both she 
and her husband were arrested. He was dismissed from his post, expelled from 
the Communist Party and disappeared. 


1 
it 
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The persecution of the Georgian clergy started from the very first 
day of the occupation. Thousands of Georgian priests, monks, and 
nuns were arrested, deported, tortured, executed, or simply murdered. 
Valerian Sangulia testified on the way the Communists treated the 
Georgian clergy. He said: 


The Communists would arrive in some village and order all the population to 
collect in the village square or meeting place (and woe to those who did not at- 
tend); their propagandists would then address the villagers and rave against re- 
ligion. Their propaganda was always the same—‘‘Religion is the opium, the 
poison of the people; it is only an invention of the exploiters and the rich to keep 
the people enslaved; in order to quieten the poor and the discontented they promise 
them paradise in after life; they tell the people that the more they suffer here, 
the bigger will be their reward; the church is the servant of the imperialists and the 
rich, and all the priests are enemies of the people. This is why we, Communists, 
the real defenders of the people’s interests, fight against the religion and the church, 
take revenge on your betrayers and worst enemies,’’ etc., etc. 

This is what the Communists told the people. Then their agents would begin 
yelling—The priest, the priest, bring the traitor here.”” Then these agents, 


y Os anos 


be 10 or 15 of them, would go to get the priest and drag him to the ting. 
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He would have his hands bound and a rope would be thrown round his neck. " 
Communists would beat and kick him mercilessly, slash his vestments 

holy cross off his neck, throw mud at him and finally kick him to the gr 
shave his beard and moustaches off. 

The people driven by force to witness all this would stand mute. In t 
days many protested and tried to free the unfortunate victims, but such 
on the spot and soon no one dared to say a word. Only old women y 
sometimes in anguish and pity. 

All this happened to my father as well as to many other priests. Wher 
dragged from our home, my poor mother ran after him and took me wit 
was a small child then, but I remember everything that happened. I r 
also another terrible occasion. My father had a friend, another p 
Khareshava, After beating and kicking him almost to death, the Co 
burned his beard off him. And as far as I know this was by no mean 
occasion when they used this torture. And always when the Commu 


or tortured the priests, they would laugh at them and yell, “Where is your | 
now? Why does He not help you?” 


The Communists went to extraordinary lengths in order to | 
religious feeling among the population and also to find out who s 
preserved it. Valerian Sangulia testified: 

I remember that at school, after Christmas, Easter, or some other 1 
festival, the Communists would come specially to the school and interr 
children. ‘They would ask them what sort of a meal they had on that da 
woe to the family whose child said that they had something special to « 
the holiday. After Easter Sundays the Communists would always « 
children’s fingers. And again woe to those families the fingers of whose 
were stained red, blue, or some other color. That meant that they dyed 
aster. [In Georgia, as in many other countries, it is the custom to dy: 
different colors at Eastertime.] The parents of these children were in 
punished, usually by deportation. 

sut this terrible persecution did not break the spirit of the Georg 
clergy and in spite of all the tribulations, they showed great s] 
fortitude, seldom equaled in the annals of the church. It must | 
noted, that when the Red army invaded and occupied Georgia, «1 
when everybody who only could, escaped abroad, not a single Georg 
priest left the country. They all preferred to stay with their fi 
and share its fate. Among them was the head of the Georgian ( 
Katholikos Leonidas. He died of a broken heart the same ye 
the Georgian Church Council elected Ambrosius as Katholikos 
February 1922, Ambrosius addressed a memorandum and an a 
to the Conference of Genoa. He described the terrible con 
under which the Georgians had been living since the occupation | 
their country by the Russian Red army and asked the help o 
civilized world. Immediately after the publication of his appeal 
was arrested by the Communists, thrown into a prison, and s] 
over a year there. When the Communists thought that the 
of Ambrosius was broken, they staged a public trial. But Am! 
showed the greatness of his spirit. Sick and exhausted, the ag: 
venerable head of the Georgian Church demonstrated such will power 
and spiritual fortitude, that his trial turned into a great moral victor 
for the church and the Georgian nation. His last words were: 

My soul belongs to God, my heart to my country: you, my executione: 
what you will with my body. 

The Communists did not dare to execute Ambrosius, but this great 
and noble man died soon after in prison. 

Ambrosius was not the only head of the Georgian Church murdered 
by the Communists. One of his successors, Katholikos Callistratus, 
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same one who had a conversation with Salisbury of the New York 
limes, and who stressed the fact that the Georgian people were anxious 
to have friendly relations with the American people, was subsequently 
rested; and after having been put to torture, died in prison in 
uary 1952. Another high dignitary of the Georgian Church, 
Archbishop Nasarius of Kutaisi, was brutally murdered by the 
(Communists without any trial. 
The Georgian nation is justly proud of its church and the servants 
of that church, and looks to the day when the religion of Christ can 
once more be openly professed among them without fear of persecution 


HOW DO THE COMMUNISTS TREAT THEIR PRISONERS? 


innumerable data exist to show that the history of mankind does 
remember a system or a regime which treated its subjects with 
ich absolute inhumanity as does the Soviet Communist regime. 
ns and hundreds of thousands have testified to this effect. We 
vill only bring the testimony of one man, a story of an ordinary 
Georgian, who was arrested without any reason, sentenced without 
anv trial, and, starved, beaten, and maltreated in every possible way, 
spent over 6 years in the prisons and slave labor camps of Soviet 
Russia. 
On October 13, 1954, testifying under oath, Archil Kekelia said: 


In 1929, when I was preparing for final examinations at the university, 
arrested suddenly and without any reason whatsoever. I was taken to the G 
Secret Police], where I was told that the accusation against me was that I vy 
y of the Soviet regime, a counter-revolutionary and also that I was arres 
¢ the 1924 insurrection but escaped. 
» man who interrogated me handed me an already prepared document in 
t was stated that I admit having carried out anti-Soviet propaganda and 
n, which was punishable according to the Soviet Criminal Code, Chapter 
pars. 10 and 11. I was ordered to sign this document, but refused and was 
dragged into prison. All the G. P. U. men, interrogators, agents and police 
whom I had anything to do, were Russians. I was put into a cell which was 
steps long and 2 steps wide and in which there were already 13 other prisoners 
vas July and very hot. The atmosphere in the cell was unbearable. The cell 
as literally alive with bugs, and rats at night. We were taken to the latrine only 
ce a day, for 5 minutes every morning; for the rest of the day there was a latrine 
icket in the cell itself. One bucket for 14 men. 


Kekelia spent some time in this cell and then was taken to be irter- 
rogated again. Once more he was ordered to sign his “confession,” 
but refused once again. He was then beaten up and, in his own words: 


* * * was thrown into a solitary cell. This was a circular hole no more than 1 


ter in diameter, so that I could never stretch out. The walls were absolutely 
Water was streaming down them and the floor was covered with the excreta 

1 who had been there before me. This cell was never cleaned out. I sat or 

1 with my mouth against a small crack in the wall and so could get some air 
east. I must have been in this horror for 4 or 5 days. I lost count and finally 
passed out. During these days I was not fed a single time, but was given some 


ule 


fter a while Kekelia was transferred to the Metehi prison in Tiflis, 
Conditions were a little better here. In his words: 


: * * this prison contained both political prisoners and just ordinary criminals 
When I wes there, there were about 600 political prisoners, all Georgians, and 
hough every day 150-200 were taken out either to be shot or deported to 
ria, AS Many new ones came in, so that there were always about 600 of us 
politicals, 
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Owing to the treatment he received, Kekelia broke out in + 
boils and sores but received no medical attention. Finally, 
became desperately ill, he was taken to the prison hospital. ‘Tj 
what he says: 

* * * in the hospital prison I saw a good friend of mine, a student of m 
V. K. * * * He was terribly beaten up when he was arrested. Hj 
were smashed and they operated on him and took them off. Besice 
skull was broken just behind the right ear. One of the Russian guar 
him there with ironshod boots. * * * While I was in the ward, a | 
priest was brought in. He was beaten so badly that his limbs were br 
he died a few days later. * * * 

In September 1929, Kekelia was notified that he was sent in 
3 years’ deportation to Siberia. This was done without any 
whatsoever. On December 10, he was put into a cattle tru: 
was afterward sealed, together with 82 other Georgians. He was | 
sent to Moscow where he spent a few days in a local prison, t! 
Novo-Sibirsk, then to Barnaul, and finally to his destinati: 
camp of Biisk. During all this trip the prisoners starved a 
beaten and maltreated generally by the guards. Kekelia sa 

In Barnaul camp the food was even worse—only 150 grams of br 
soup which made us vomit every time we ate it. Occasionally we re 
as well. In this camp the prisoners were treated very badly We 
and kicked by the guards on the slightest provocation. 

In Biisk, Kekelia was lucky. He was put on the status of a “fi; 
prisoner,” that is to say, he was allowed to live and work outside t! 
camp, but had to report to the police twice a week and was not allowed 
to leave the town of Biisk. He got a job, first in a carpenter sho) 
where he had to work 12 hours a day under terrible conditior 
then managed to get transferred to a boots and shoes factory. Ho 
ever, conditions were not better here. The prisoners had 
very long hours and were paid 6 roubles 20 kopecks a mont! 
by the official rate—actually less). There were 500 men in 
factory, and every day at least 5 or 10 died. 

In 1932, Kekelia was to be released but instead was senten 
another 3 years. However, this time he was allowed to leave 5 
and settle in one of the central provinces of Russia. He \ 
allowed to go back to Georgia or live anywhere in the Cauca 
Ukraine, Byelorussia, Moscow and Leningrad districts, and Crim 

Kekelia went to Tambov, but was arrested almost immediate 
again without the slightest reason, and put in prison in Voro! 
There he went on a hunger strike, after 24 days of which (Ki 
took an oath to this statement), he was released and sent to | 
the village of Muchkap about 60 miles away. Here he sp: 
next 2 years. 

This summer [says Kekelia] there was a terrible famine. The Russian } 
were dying of hunger, but the Communist police and GPU continued t 
from them everything they could lay their hands on. * * * Severa 
cannibalism occurred in the village while I was there. The only food a 
was potatoes and these in very small numbers. We used to add chaff a 
grasses to the potatoes and make soup which made us sick but kept 
At least half of the population of Muchkap village died while I was ther 


In 1936, Kekelia was finally released and went back to Georgia 
When World War ITI broke out, he was conscripted into the 
Army, was sent to the front, and went over to the Germans at 
first opportunity. 
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s is a simple story of a simple, ordinary man. Kekelia is lucky. 
millions never left the prisons and slave labor camps of the 
t Union alive. 


ECONOMIC LIFE OF GEORGIA UNDER THE COMMUNISTS 


{|| the rights which the Georgian workers possessed during the 
period of the Independent Democratic Georgian Republic were taken 
ay from them immediately after the Red Army occupied Georgia. 
edom of speech, press, assembly, free elections, etc. were abolished. 

n the Communists started on the trade unions. 
‘he trade unions of the Soviet Union, and therefore of Georgia, do 
exist for the defense of the workers’ rights and interests. On the 
ntrary, they are abject servants of the employer (the State) and 
nly exist in order to serve his interests. The duty of the Soviet 
trade unions is to keep up labor discipline, see that the work “norms”’ 
fulfilled, try to raise these norms as much as possible, and to 
ze out of the workers all they can. Strikes, this powerful weapon 

f the working class, which is recognized as legal j in every democratic 
country of the world, are absolutely forbidden and are regarded as a 
very serious crime. The 8-hour day is unheard of in the Soviet 
Union, and slave labor under the conditions of utmost inhumanity 
prevails. ‘The worker has no rights whatsoever and only those who 
are faithful to the regime receive privileges. 

Just as in Soviet Russia, Georgia also has its “Stakhanovites’’-—men 
who overfulfill their norms and as a reward get more money and all 
sorts of privileges. ‘These men form a new class, a new aristocracy in 
the Soviet ‘classless society.”’ 


INDUSTRIALIZATION—COLLECTIVIZATION 


Right from the first, the Communists adopted a “colonial’’ economic 

licy in Georgia. That is to say, the whole economy of Georgia was 

red to that of Soviet Russia and gradually Georgia, which up to the 
First World War and during the period of independence, had a very 

nsiderable trade with the outside world, became entirely dependent 
n the Russian market. Georgian manganese used to supply the 
steel plants of England, Germany, Belgium, and France; Georgian 
bacco went to England, Scandinavian countries, and even Egypt, 

mm where it was seemnwio’ as Egyptian; Georgian fruit and wines 
were world famous and found a market in all the countries of Europe. 
ull these products and many more besides now go exclusively to 
Soviet Russia. 

It is true that the Communists industrialized Georgia to a great 
xtent, A great many hydroelectric plants were built; mining indus 

y (manganese, iron, coal, copper, lead, zinc, barytes) was gre: ilar 
expanded ; metallurgical works, iron and steel pli snts, machine build- 
ng, the automobile industry, the chemical industry—all these were 
either begun or greatly expanded, But all of them are of very littl 
al benefit to Georgia. All their products go exclusively to Russia 


ind when Georgia becomes independent once again, she will heve a 
time of finding markets for her industrial products—except in 


ith, 


a 
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The same is true of agriculture. The Communists expandoad for 
tremendously the tea, tobacco, and citrus fruit industries 
Russia needs these products. On the other hand, wheat a; 
have been neglected, and Georgia is obliged to import grain and flo.) 0 
from Russia (when she can get it) to feed her population, yo, 
time immemorial, Georgians have been famed for their wine n 
and Georgia for the quality of her wines. This industry | 
neglected; probably because the Communists believe that Russ 
vodka is better for the working masses than the Georgian win 

All the products of Georgia go to Russia. It is only enough to p 
up one number of the Tiflis newspaper Communisti to see quite o 
statements to that effect and even photographs which show tr: 
and truckloads of Georgian fruit, tobacco, canned goods, et: 
sent to Russia. Georgian butter, cheese, and other dairy pro 


a 





are plentiful in Moscow, but there is a scarcity of them in Tiflis 
Oranges, mandarines, grapefruit are sent to Stalingrad and industrig on 


centers of Siberia, and yet they cannot be found in Batumi, the ; 
of the citrus fruit industry. 

According to a reliable report received from Georgia, in May of ™ 
1953, Beria ordered that all the products of local manufacture \ 
to be first released on the local market, and only after it was taker sg 
care of, was the remainder to be sent to Russia. It was also Beria’s oy 
plan to have sufficient land set aside in Georgia for raising grain, : 
order to satisfy in full the need of the local population. Needless ey 
say that after the liquidation of Beria, these measures were recal eure 
and the situation is even worse today. 

Georgia has always been mostly a land of small holders, and aft 
the land reform carried through during the period of independ 
became entirely so. The Georgian peasant was passionately atta 
to his land, orchard, and vineyard; and because of this, the « 
zation hit him even more than it did the Russian peasant. 

The first “collectives” were forced on the Georgian peasants in 1{2 
The slogan of the Communists was: ‘‘An end to kulaks on the basis of 
complete collectivization.” The fact that no kulaks ex 
Georgia did not count for anything with the Communists. A speci: wT 
“General Staff” for the “social reconstruction of Georgian agricult : 
was created in Tiflis and the countryside was inundated by its agents “gin 
the so-called “brigadiers.”’ ; ies 

For 7 years, 1929-36, the Georgian peasants put up a tremend 
fight against the hated collectivization. The country was in a sti 
of virtual anarchy. Guerrilla warfare flared up on a scale compara! \ 
to that just before the great insurrection of 1924. In 1930, in | . 
mountains of northwest Georgia, real battles were fought, and 1! Pol 
regime had to use Red army troops with aviation. A very great ae 
number of Georgian peasants, many women among them, were kil 
in these battles. On June 6, 1930, Sh. Eliava, who was then the head is 
of the Soviet Georgian Government, declared at a meeting of tli ites 
Central Committee of the Communist Party: 


The situation in Georgia and Transcaucasia in general is very grave. Not T 
corner of the Soviet Union experiences at the moment such difficulties * Ge 
+ ‘ is alii a S it ‘ “i x * * T aa le of the Te 
The Georgian peasantry is only waiting for a chance ‘ housand a 
have gone into the mountains and forests to wage battle against us. Stal 
tern 


Throughout the years of collectivization, Moscow never had less 
than about 80,000 troops in Transcaucasia. They were too strong 


of li 
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r the peasants; thousands of Georgians died fighting, and tens of 


isands were deported to Siberia or Arctic Russia. 


ITION OF GEORGIAN COMMUNISTS TO MOSCOW, GREAT “"} 
OF 1937-88 


is important to note that in Georgia, this opposition to collec- 
tion was combined with a renaissance and strengthening of na- 

| movement, directed against what was felt to be an aggressive 
sian hegemony. The Soviet Government had reasons to believe 
not only the people, but the Georgian Communists themselves 
partly responsible for the recrudescence of irridentism. Many 

| been halfhearted in their support of integral communism and hav- 
taken a genuine interest in the revival and development of their 
onal culture, were found wanting in loyalty to the Central Goy- 

ernment, 

The Georgian Communists were suspected by Moscow from 1922 


was well known that when the project for the Constitution of 

U.S. S. R. was being worked out, Georgian Communists, the so- 
called ‘“deviationists,’’ were against the creation of an all-Union 
constitution and maintained the point of view that it was sufficient 
to link Georgia and the other national republics to Soviet Russia by 
a systein of treaties. These ‘deviationists’” sensed that the projected 
constitution meant that the Union Republics would be centralized 
nd deprived of their rights. However, Stalin’s point of view won 


The growth of the nationalist movement in Georgia, combined 


with the determined resistance to collectivization, alarmed the Krem- 
lin to such an extent that in 1937-38, it resorted to severe “purges.” 
During these purges, not only the intellectuals of Georgia were 
“cleaned out,”’ but also those members of the Communist Party who 
saw the danger to Georgia of collectivization and of the policy of 

Russification” which the Kremlin was intensively carrying out. 
“Titoism” is a comparatively new word, but it is an old conception. 
Many Georgian Communists, probably the majority, were potential 
“Titoists.”” Many of them were lifelong comrades of Stalin, besides 
being his fellow countrymen, but this “greatest Russian” of all ‘Great 
Russians” did not spare them. Yezhov, who was then the head of 
the hated and dreaded N. K. V. D. (political police) and his execu- 
tioners were given the task of liquidating practically every top- 
ranking Georgian Communist. 

No government department, Communist Party, or, indeed, any 
organization in Georgia escaped the purges of the dreaded Security 
Police. “National deviation” was given as reason for wholesale ex- 
ecutions and deportations and for destroying everything which could 
remind Georgians of their past, their lost liberties, and lost 
independence. 


GEORGIA DURING WORLD WAR II 


The Second World War broke out and found the population of 
Georgia, and for that matter, of the whole of the Soviet Union, in a 
state of complete apathy and indifference. Years of oppression, 
terrible “purges,” lack of the most elementary rights and amenities 
of life tended to break the spirit of the people. They wanted peace 
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and some years of quiet life. Besides, prolonged stay and tr: , 1 
the atmosphere of Communist dictatorship has worked out 
psychological mentality among the population, and the young espe. 
cially, which was characterized by the development of the nat 

stinct of self- ~preser vation and adaptation. It seemed as if this 
prevailed over all other considerations. 

But when Hitler attacked Soviet Russia and at first swept : 
thing before him, it became clear that the possibility of seeing het 
Soviets beaten and their empire destroyed had once again give; 
to the Georgian people. Between 200,000 and 300,000 Georgians 
conscripted into the Red army. Between 80,000 and 100,000 
into the hands of the Germans. The great majority surre: 
voluntarily, in fact, went over to the Germans whenever they 
chance. 

In 1942, a Georgian Staff (Georgischer Verbindungs stab) wa 
lished by the German authorities and permission was given to }y 
recruiting Georgian prisoners of war and to form Georgi: an u 
of them. Over 30,000 men volunteered for the fighting for 
many thousands of others were put directly into the German of t 
and many thousands more into the labor battalions. After the ( 
of training, these Georgian troops were sent to fight against the died 
armies and gave an exceedingly good account of themselves. 1 agall 

ere highly valued by the German command and their losses were 
keer mh higher than those of the other formations in the ( the | 
Army. It must be clearly understood that these Georgians did ) erro) 
fight for Germany because of any particular love for her, or | Hun 
her cause, but because they thought that Germany was tli who 
which would destroy the Soviet regime and its tyranny. ‘T! agal 
over to the Germans because it gave them a chance to fight 
communism and the Russian invaders of their country. 

In the meantime, in Georgia itself the people awaited in It is 
the arrival of the liberating forces. The Germans dropp: y 
siderable number of Georgian paratroopers in Georgia and althoug Lav 
every one of these men is believed to have been killed, or capt: ‘A 
executed by the Communists, their coming became of course | 
Georgia and raised hopes even higher. The nation began to 
prepare itself. Underground organizations sprang up once : ona 
anti-Communist and anti-Russian literature was being distribut shat 
ever growing numbers. It even came to open warfare. A and 
groups took to the mountains and the forests and carried out 
operations aimed at disrupting the Soviet troop movements 
flow of supplies from Georgia to the north. 

Great agitation began in 1942, when German troops, and with t and 
some fuses detachments, were fast approaching the fro: 

Georgia. At a meeting held in the Opera House in Tiflis, leaflet 
distributed calling on the people to overthrow the Russian Commu f 
rule and to proclaim the independence of Georgia. Walls of | os 
streets of Tiflis and other towns and villages were plaste! 
inscriptions: ‘‘Down with the Soviets; long live a free and indepe! 
Georgia.” Men, especially sent as emissaries, went over to 
Georgian Legion fighting on the German side and brought ne 
Georgia was ready to detach itself from Russia and that, 

government was already formed and ready to take over. 
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believed that Rapava, the Minister of the Interior of Soviet Georg 
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led this underground government. Rapava was a close personal 

| of Beria, and it has been said that Beria knew of his negotiations 
the Germans and even encouraged him. 

But the Germans never managed to reach Georgia. Soon the °y 
were on the retreat, and with them went the hopes of the Georg 
nol ation. 

Of ‘the 80,000 or so Georgians who were in Germany at the end of 
the war, only a few thousands managed to escape to the West. Many 
thous — were killed in battle, a few thousands elected to return 
home, but the majority were handed over to the Soviets and forci bly 
repatri ated and either were executed or finished their lives in the 
slave-labor camps of Siberia. 


GEORGIA AFTER THE SECOND WORLD WAR 


It is impossible to estimate exactly the losses which Georgia suffered 
during and as a result of the Second World War. Between 250,000 
and 300,000 Georgians were conscripted into the Red army. Many 
of these were killed in action or died; about 80,000 were captured by 
the Germans or, rather, went over to them. Of these, a great number 
died in the POW camps; later, others fought in the German Army 
against the Soviet Union forces, and naturally enough many of these 
were killed as well. But probably the greatest loss came just after 
the end of the war. Through ignorance of conditions, a very grave 
error was committed by the Western Allies after the defeat of Germany. 
Hundreds of thousands, possibly millions, of former Soviet citizens 
vho were either prisoners of the Germans, had fought in their ranks 
against the Red army, or were working in German fields and factories 

re handed over to the Soviets and forcibly returned to the Soviet 
Union. Many tens of thousands of these unfortunates were Georgians. 
It is almost certain that the great majority of them were exterminated 

y the Soviets—shot, hanged, or sent to die a slower death in the 
slave-labor camps. 

Although the population of the Soviet Union fervently hoped and 
expected that, as a result of the victory in war and of closer ties with 
he West, their conditions would improve and the regime would take 

1a more normal, liberal, and human form, these hopes were rudely 
shattered. Conditions became worse. Literally millions of civilians 

| Red army soldiers returning from Europe were either sent to the 
slave-labor camps or to the so-called rehabilitation camps, where they 
nderwent severe indoctrination and “brain-washing.’”’ Everybody 
vho had seen Europe and conditions there was suspect, even officers 
and officials of the highest rank. 

The non-Russians of the Soviet Union, Georgians amongst them 
were the worst sufferers, because during the war they had aime ed s 
plainly on whose side their sympathies lay. All Georgia had hop « 
for a Soviet defeat, but the war ended and left Georgia still in the 
clutches of the Communists, still a victim of Soviet tyranny. Men 
ho had fought for the independence of their country were either 
executed or sent away to forced-labor camps. Georgia was once 
again “pacified,’’ was again made to feel the power, the cruelty, and 
the inhumanity of the Communists and their unholy creed. 

And yet, despite the terror, the never-ceasing arrests and dey orta- 
tions, the nationalist movement for separation from Russia was daily 
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growing in strength in the years which followed the Second W, 
War. In fact, it had taken hold of the country to such 

that the Kremlin had again had to resort to its well-tried pn 

the purge. 

In April 1952, during the general meeting of the Central ( 
mittee of the Georgian Communist Party, Beria, who ea: 
Moscow especially for the occasion, criticized severely the lo 
and its leadership. Moscow was blaming the Georgian Co: 
for failing to instill the communistic faith in the Georgian 1 
failing to root out the “local patriotism,” and even aidi 
spread, deliberately or otherwise. 

Immediate widespread “purges” began in Georgia, whicl 
the very top level of the Communist hierarchy. But this 
means the last post-war purge in Georgia. Stalin died and s 
Beria was liquidated. And even though they were both G 
together with the rest of the population of the Soviet Union, the G 
gians also breathed a little more easily—two arch-enemies of t 
race were no more. But worse was in store for Georgia. 

In September 1953, the Tiflis radio announced that the P 
the Soviet Republic of Georgia, Valerian Bakradze, had been « 
from his post. Three ministers, the First Secretary of the ( 
Communist Party, and nine other top-ranking Georgian Co. 
had also lost their jobs. In October, the Chairman of the 
Soviet of Georgia and two other ministers were dismissed, a 
minor officials of the party and the Government all over ( os 
All these men have presumably been arrested, and there 
doubt that the same fate befell them as befell all their p 
namely, liquidation. 

The point to remember about all these changes in the Gov 
of Georgia is that the Georgian people have had no say \ Can 
in them. The Communists never tire of claiming that, togethe B 
all the other republics which form the Soviet Union, Geo 
independent, democratic, socialist state. But in a truly di 
state, the governments are appointed or removed by the v 
people, whereas in Georgia, men come to power or are ren wie 
direct orders from Moscow, usually by men especially , 
Kremlin. It has always been obvious that there is not a se! 
of freedom or democracy in Georgia or, indeed, in any part 
Soviet Empire, including Russia itself. The developments in ‘ 
since the end of the war make this even more abundantly cl: 

The last great ‘purge’ in Georgia began immediately 
arrest of Beria and lasted for several months. According 
official statements of the Soviet Government, over 3,000 G 
were “cleaned out”’ of the Government and the party of the G 
Republic. How many of these were executed and how mat 
sands more deported it is impossible to say. But there is no do 
whatsoever, that Georgia went through another “blood bat! 
months after Beria’s downfall, Georgia presented a picture of a country 
under a wartime military occupation. Things were so bad and 
position so dangerous for Communists that the streets of Tifli 
other Georgian towns were policed by armed Red army patrols 
detachments. 
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INTRODUCTION 


committee wishes to express its appreciation for assistance in 
paration of this report to Georgetown University, its faculty 
the group of experts from various parts of the United States 
operated with the university. The record of hearings of the 
ttee, together with individual sworn depositions from eye- 
es, documents, exhibits and other authoritative evidence 
| the basis for this report. 
purpose of this report is to telescope the essentials of the 
wry of Bulgaria and its people; including the period of Communist 
ceover and occupation of that nation. It is hoped that this report 
| help the American people to understand better the nations and 
ople enslaved by communism and thereby to more fully appreciate 
true nature, tactics and final objectives of the criminal conspiracy 
f world communism, 
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COMMUNIST TAKEOVER AND OCCUPATION OF 
BULGARIA 


HISTORICAL BACKGROUND 


ie Bulgarians are considered of Turanian origin and are ethnically 
d to the Magyars, Finns, and Turks. In their move westward 
split in five-man branches, of which the strongest migrated along 
Black Sea and into Bulgaria of today. They found in their new 
land a compact Slav ‘population. The gradual amalgamation 
ilgarians and Slavs gave birth to the Bulgarian nation—Slav 
ulture, Bulgarian in racial characteristics, yet clearly identifiable 
compact nation. The numerous attacks by its neighbors, 
nating in the great Balkan incursion of the Mongols in the 13th 
ry, coupled with the disintegration of the Empire into five 
rate and hostile parts, cleared ¢ vay for the decisive blow 
inistered to the Bulgarian nation by the future master of the 
ins—the Ottoman Turks at the end of the 14th century. 
centuries of Turkish rule, however, could not extinguish Bul- 
n national aspirations. Revolutionary activities among the 
varians were as old as the establishment of the Turkish domina- 
At first small groups of so- called “haiduti,’ the Bulgarian 
Hoods, rose to the protection of the rightless people. Simul- 
sly with the progress of emancipation, outbreaks began to 
ase. And when the wave of national revival embraced the 
re nation, the liberation movement took wide and solid organ- 
‘tional forms. Bulgarian exiles formed committees in Bucharest 
and Odessa, which promoted enlightenment and emancipation. In 
1869 they merged into the Bulgarian Central Revolutionary Com- 
mittee. The exiles carried out many armed incursions into Bulgaria 
proper and as a result a number of revolts flashed over the country. 
The main purpose of these revolutionary outbreaks was to arouse 
nterest and to obtain help from foreign countries for the leaders of 


the liberation movement, Finally when, in April 1876, a series of 
evolts, known as the April uprisings, were brutally put down, the 
thods applied by the Turkish authorities and, particularly, by their 
gular “bashi-basuk” troops aroused the indignation of Europe. 
The Concert of Europe and particularly Turkey’s notorious foe, 


\ussia, made rigorous and urgent representations on behalf of the 
sulgarian people. The Bulgarian question became a pressing item 
n the agenda of European politics. 

The Russo-Turkish war of 1877-78 during which the Bulgarian 
people sided with the Russian army and fought in volunteer detach- 
ments together with the Russian and Rumanian regulars, brought 
the defeat of Turkey and the liberation of Bulgaria. In March 1878 
the Treaty of San Stefano, signed between Russia and Turkey, pro- 
claimed Bulgaria from the Danube to the Aegian and from the 
Okhrida Lake to the Black Sea an autonomous principality with her 
own Christian government and her own national militia. 
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Britain and Austria, however, took it for granted that Bulea) 
would become a mere Russian pawn, and therefore refused the ree 
nition of the Treaty of San Stefano. The only possibility of s 
the Bulgarian question was the compromise of the Tres aty of Be 
in July 1878. Bulgaria was divided in 5 parts, only 1 of which—t! 
portion between the Danube and the Balkan Mountains—was to po. 
main an autonomous principality. ‘The 4 other parts were disposed of 
as follows: Britain and Austria consented to the creation of an auton. 
omous region known as “eastern Rumelia’”’ between the Balkan rang 
and the Rhodope Mountains under the political and military authorit 
of the Turkish state. The northern part of the Dobrudja was ai. 
lotted to Rumania in exchange for Russia’s annexation of Bessarabia 
and the Morava region was ‘assigned to Serbia against the return { 
Turkey of the Rashka region. Last but not least, the whole of 
Macedonia and Thrace was restored to Turkish rule. 

The Treaty of Berlin shed the seeds of discord among the Bal 
nations and fostered revisionist and expansionist tendencies wl! 
made the Balkans ‘‘the powder keg of Europe.” The main concer 
of Bulgaria after 1878 was the lot of the Bulgarians under foreje 
rule, and the quest for the reunion of eastern Rumelia. The reunior 
was accomplished in 1885-86, and the quarter of a century of peac 
between the Balkan wars witnessed the internal consolidation of 
Bulgaria. In April 1909 Turkey sanctioned complete independence 
and the recognition by the powers followed at short intervals. Bul- 
garia, after many centuries, was again a sovereign and independen 


state. 


THE BALKAN WARS AND BULGARIA 


The motive behind the Balkan League formed by Bulgaria, Ser! 
Greece, and Montenegro in 1912 was the liberation of the Christiar 
populations still under Turkish rule. The main objective of thi 
league was Macedonia, The Treaty of Berlin which returned Mace- 
donia to Turkey provided for the introduction of radical reforms 
safeguarding the rights of the Macedonian population. Thos 
reforms, however, never materialized. Instead, Turkish misrul 
increased. With the so-called Young-Turk Revolution of 1908, thi 
initial promises for reforms were completely disregarded, and _ thy 
Christian Balkan states decided to take the matter in their ow! 
hands. After the Turkish Government rejected a joint ultimatun 
of the Balkan League for administrative autonomy of Turkey's 
remaining European possessions, the first Balkan War broke out in 
October 1912. 

The major load of the war fell on Bulgaria, for eastern Thrace be- 
came the chief military theater. Bulgaria’s population fought wit! 
enthusiasm and self-sacrifice for the liberation of the fellow Bulgarians 
After several victories of the Balkan League, Turkey conceded defeat 
in the spring of 1913. In the Treaty of London of May 30, 1913, 
Turkey ceded to the allies all her Balkan possessions except a small 
territory around the straits, as well as Albania. The division of these 
territories, particularly of Macedonia, caused serious controvers) 
among the Balkan allies. Bulgaria suddenly attacked Serbia which 
immediately received the support of Greece, Rumania and Turkey 
In the Second Balkan War Bulgaria was defeated and in August 1915 
was forced to accept the Treaty of Bucharest. By the terms of this 
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Bulgaria lost Macedonia to Serbia and Greece, southern Do- 
, to Rumania, and most of eastern Thrace went back to Turkey. 
» Second Balkan War left the nation disillusioned, deceived, and 
ul. The relations between Bulgaria and her neighbors were at 


worst when World War I cast its shadow over the Balkans. 


BULGARIA AND WORLD WAR I 


lcaria became an important object for the belligerents soon after 
itbreak of the World War. The country as a whole wanted no 
volvement in the war, although strong resentment over Macedonia 
vas generally felt. The Central Powers were most generous in their 
As Serbia was in the enemy camp, they promised the whole of 
\acedonia up to the river Morava to Bulgaria. They made Turkey 
to the immediate cession of a part of eastern Thrace to Bulgaria. 
offers and the failure of the Allied Dardanelles campaign against 
brought Bulgaria into the costly adventure of the World War 

side of the Central Powers in October 1915. 
2 years Bulgaria enjoyed the fruits of victory. It took Mace- 
from the Serbs and Dobrudja from the Rumanians. But when 
ed Balkan offensive began in June 1918, the Bulgarian people 
lost faith in final victory, and on September 29 the Bulgarian Govern- 

signed an armistice. 

By the Treaty of Neuilly, signed between Bulgaria and the Allied 
\ssociated Powers, on September 27, 1919, Bulgaria lost all the 


tories gained during the World War and was burdened with a 
99 


arations debt which amounted to 22.5 percent of her national 


effects of the Treaty of Neuilly on Bulgaria were extremely 
The people were disillusioned, disheartened, and embittered. 

illux of over 200,000 refugees, widespread unemployment and 
reparations; the drastic devaluation of the currency; the lack 
licient raw materials, and the disorganization of industry, trade, 
riculture plunged the country into chaos. Despite the equali- 
structure of Bulgarian society, political agitators found a 
rable field to promote class hatred and incite peasants against 
people and workers against the “bourgeoisie.” A wave of 
al ideologies and practices, as propounded by the Agrarian 
e and the Communist Party, spread throughout the country. 


BULGARIA BETWEEN THE TWO WORLD WARS 


Up to 1926 the political passions were ardent. Two parties were in 
ompetition for popular favor: The Agrarian League and the Com- 
iunist Party. With the material and moral support of Moscow, the 
bulgarian Communist Party was formed in 1919 and began to incite 

e people against “bourgeoisie” and “capitalism.” The Agrarian 

ulers, on their part, directed their attention toward the peasantry 

d incited the peasants against the city dwellers. ‘The parliamentary 
elections held in August 1919 gave a relative majority to the Agrarian 
league, and their leader, Alexander Stambolijski, formed a coalition 
government with the Populists and Progressives. Together with those 
responsible for the national disaster, Stambolijski tried and imprisoned 
us political opponents, persecuted the “learned”, and organized a so- 
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wlled “orange cuard”’ to protect himself and his regime acain 
sible uprising. The Agrarian or ‘“‘green’”’ dictatorship eradua 
duced strong opposition, in which all political parties, except the ( 
munists, joined forces. 

In 1923 the pendulum swung to the opposite extreme. A 
organization of former army officers, called the Military Li 
threw the Agrarian government on June 9, 1923, and installed t 
sition coalition in power. Stambolijski was killed during 
But due to the violent reprisals against mombers of the 
League, first the Social Democrats and then other partic 
Government. A new coalition, under the name of Demoe: 
tente, took over the vovernment W ith Professor A. Tsankoy .a 
anti-Communist, as Prime Minister. 

The ousted Communists and Agrarians closed ranks and 
overthrow the T'sankov government, first by the uprising of 8 
ber 1923 and then, in April 1925, by the bomb attempt in the C 
of Sofia, intended to kill the king and the members of the Gov: 
These acts of terror and violence showed the real aims and 1 
of the Communist conspiracy. Many Communists, led by th 
Georgi Dimitrov, fled the country and the Communist Pa 
outlawed by the Supreme Court of Bulgaria. 

In 1926 Tsankov resigned and under the new governmet 
L jt ipe hev, all politics al parties, excepl the outlawed Communis ra 
began to function within the limits of the constitution. Thea 
reconstructed their league and became an important political 
The succeeding governments embarked on a policy of recons 
and public welfare. Bulgaria entered an era of democratic d 
ment 

Unfortunately, this development was interrupted by th 
detat on May 19, 1934, which put an end to Bulgarian demo 
The Military League, which in 1923 had carried out the coup a 
Stambolijski’s government, was again the main actor. This 
conspired against democracy. It formed a small political group 
the name of ‘‘Zveno”’ (link), led by the leftist Colonel Kimon Georg 
who 10 years later became the Prime Minister of the ‘Fat! 
Front’? Government. Immediately after the coup the “Z 
suspended the constitution, outlawed all political parties, intro 
censorship, abolished elective local government, and governed \ 


all requisites of a dictatorship. The Zveno Government of Georg 


was republican in character, but did not challenge the king ope 
as the king was popular with the people. The new Govern 
recognized the Soviet Union, improved relations with Yugoslavia 
dissolving the nationalistic Macedonian organization, and introd 


radical economic measures. 


Due to the lack of popular support and to rivalries among its lead 


Zveno split in January 1935. Georgiev was forced to resign by kK 
Boris who found himself the center of political life. The ul 
governments henceforth were composed of persons who held t 





fidence of the King and belonged to moderate political eroups.. 
In the elections of 1938 the moderate political parties, suppor tir 
the King, won the majority of votes, formed a coalition governn 
and Parliament was reinstated. 
In the field of foreign policy, the attention of the coalition gov 
ment was directed towards reconciliation with the Balkan neigh! 
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that purpose, negotiations began with Yugoslavia and in January 
a Treaty of Friendship was signed with her. This step was 
ed by the signing of a nonaggression agreement between Bul- 
ind the Balkan Entente Powers in July 1938, whereby the 
nte lifted the clauses of the Neuilly Treaty which prohibited the 
iment of Bulgaria. Through this conciliatory move a | 
on of tension in the Balkan area took place 
ever, International events of 1938-39 changed the course 
ia. Nazi pressure after the Molotov-Ribbentrop agri 
e so strong that Bulgaria finally consented to the pass: 
an troops through its territory and on March 1 beecan 
tellite. 
BULGARIA AND WORLD WAR II 


unprovoked Italian attack on Greece in late October 1940 

first flames of war in the Balkans 
is was followed by Germany’s attack on Yugoslavia in the spring 
4 The Bulgarian Government did not declare war on either 
or Yugoslavia and Bulgarian troops did not participate in the 
wy operations. But once Yugoslavia and Greece were defeated 
sulgarian military and civil authorities were sent into western Thrace 
parts of Macedonia on the grounds of protecting Bulgarian in- 
Great Britain broke off relations with Bulgaria on March 
but until the end of that year Bulgaria remained formally 

the war. 

adv, with the entry of the German troops and Nazi agents in 
ria, the Government took a subservient attitude toward Nazi 


rmany and began to apply repressive measures against the opposi- 


within the country. Many Bulgarians were interned or im- 


prisoned. Political and civil rights were further curtailed and a 
censure was applied on all media of information. The parlia- 
entary leaders of the opposition, headed by Nikola Mushanov, 
ongly protested against the signing of the Axis Pact, against the 
Government’s policy, and against the limitation of civil rights. 
The Nazi attack on the Soviet Union in June 1941 had serious 
percussions throughout Eastern Europe; the countries of the Axis 
became involved in the war against the Soviet Union on Ger- 
many’s side, and engaged in costly military operations on the Eastern 
Front The only exception was Bulgaria, which declared neutrality 
and remained officially in diplomatic relations with the Soviet Union 
il the tragic days of September 1944. 
Bulgaria’s turn to enter the war came 6 months later as a result of 
entry of the United States into the war. The Bulgarian Govern- 
ent, under the terms of the Axis Pact, declared war on the United 
States and Great Britain on December 12, 1941. This caused a 
violent reaction in Parliament on the part of the opposition deputies 
and serious anxiety among the people. From that moment on, 
Bulgaria’s internal and international situation became more and more 
complicated. The United States Government at first refrained from 
declaring war on Bulgaria. But when the latter’s contributions to 
the Nazi cause increased, it did so on June 5, 1942. 
The role of King Boris and his relationship to Hitler and the Nazis 
has been interpreted in different ways. While some observers consider 
1 a willing and devoted German ally, others attribute to him the 


I 
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merit of having kept the sulgaris in Army out of military op: 
and of having resisted Hitler’s pressure for sending Bulgarian ¢; 


escape.”” In discussing his mysterious death in August 1943, afte; 


Visit to oo s headquarters, some sources attributed it to D Oisonir 


by the Nazis. It is impossible to ascertain the truth. After Bors 


death, a Regency Council was formed, since his son, the heir to | 
throne, was a little boy. The (¢ ‘overnme nt imposed the extensior 
the Bulgarian occupational forces into Serbia and Greece and by 1 
of the newly created Gendarmerie ruled the country with cruel! 


Shortly after the German attack on Russia, the Bulgarian Com. 


munists became active, under instructions from Moscow, and Bu! 
became the object of growing Communist interference. The § 


Legation in Sofia turned into a center for dissemination of Commupis: 
propaganda and for fostering the conspiratory aims of the Bulvaria 
Communists. Soviet planes and submarines began landing terrorists 
on Bulgarian soil. Within a period of 3 months several promineni 


Bulgarians were assassinated in the streets of the capital. Sm: 


terrorist groups began operating in the interior of the country. Thi 


main activities were directed against Bulgarian officials in the villag 


Those groups were accompanied by political commissars who tool 


care of the indoctrination of their members. They formed | 
nucleus of the so-called partisans, who, after September 9, 1944 
became the dominant element in the C ommunist Police (militia 

The broad masses of the population did not approve, however, 


the illegal armed activities, partic ularly because of the general mis- 
trust of the Communists. The Government took harsh measures 


against the partisans. Many of them were killed, others tortur 
The Communists simultaneously resorted to the well-known coalitior 
tactics and tried to induce other parties, groups, and persons | 
them. They were particularly eager to win the support of the | 

of the traditional parties, to whom they extended invitations { 


collaborate in the opposition to the Government, but the answers 


were always in the negative. Thus, the Moscow directive of Georg 
Dimitrov to proceed with the formation of a front-coalition bro 
meager results. In June 1942, the so-called Fatherland Fro 


formed and its national committee began to function. The partisans 


who were reorganized under new Communist leaders and e1 

in skirmishes with the gendarmes did not, however, exceed 

spite of the great efforts to increase their strength. It becai 
apparent that the Communists could not achieve any success with 
outside help. 


In June 1944 a new Bulgarian Government was formed. The 
farmer, Ivan Bagrjanov, became premier. It soon became evident! 


that he was determined to attempt a new orientation of Bulga 


foreign policy. But he undertook the internal pacification of the 


country. He released the political prisoners, repealed all restrictiv: 
measures upon the citizens, and established contacts with all politica 


parties and groups. At the same time he satisfied pending Soviet 
demands for the opening of Soviet consulates in the two major Bul- 


garian ports on the Black Sea, and requested the withdrawal of Germa! 


military units from the coast. He also canceled the shipments 0! 
Bulgarian food to Germany. In Parliament he openly denounced 


OOD: 


to the Eastern Front. Goebbels’ Diaries contain the remark that Bo; 
was “looking for some back door by which he might event 
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icy of his predecessors and officially announced Bulgaria’s 
on to withdraw from the war against Great Britain and the 
i States. He admitted that he was in contact with the Western 
in order to “bring peace to the Bulgarian nation.”’ 

ict, Bagrjanov had already sent the former Speaker of Parlia- 
nd a leading member of the Democratic Party, Stoicho Mosha- 
to Turkey, in order to start armistice negotiations with the 
rn Allies. Moshanov was told to go to Cairo to meet the 
ized American and British representatives and receive the 
tice text. In the meantime the Red army broke through the 
inian front and the Rumanian Government announced on 
\ugust 23 that they were willing to sign an armistice with the Soviets 
On the day of the Rumanian-Soviet armistice, Bagrjanov announced 
that Bulgaria had “officially withdrawn from the war’ and ordered 
the disarmament and internment of all German troops on Bulgarian 
soil. ‘The Fatherland Front backed the Government. Not receiving 
any news from his emissary in Cairo, Bagrjanov decided to resign and 
r ay to a party government. On September 2, 1944, such a 
rnment was formed, uniting most of the traditional democratic 
ties. This coalition government had the same character as the 
anov government of 1934. All parties and leaders of the new 
nment had good standing with the people. The Fatherland 

ront was invited to take part in the Government, but refused. 

The Government reinstated the constitution and was confident that 
the armistice with the Western Allies would be concluded promptly 
But already the Soviet radio and press had begun to attack the new 
Government, and the Fatherland Front also took a hostile attitude 
toward it. Unaware of the developments in preparation, the Govern- 
ment continued to make ready Bulgaria’s entry in the war against 
Germany. On the morning of September 5, it broke off relations 
with Germany and decided to declare war against her. The Soviet 
Minister in Sofia was informed about the decisions taken. 

A few hours before midnight of September 5, the Bulgarian Minister 
in Moscow was called to the Soviet foreign office and handed a Soviet 
declaration of war on Bulgaria. 

(his sudden blow was a striking example of Soviet hypocrisy and 
aggression. It seemed incredible that the Soviet Government, which 
did not deem it necessary to declare war on any of the former pro- 
German governments of Bulgaria, now, suddenly, would do it in 
relation to a democratic government which was about to sign an 
armistice with the Western Allies. It is evident that by this unex- 
pected move the Soviets aimed at the full submission of Bulgaria by 
the Red army. 

Bulgaria was taken by surprise. The Government decided to ask 
the Soviets for an immediate armistice. But Moscow did not want 
Bulgaria’s formal surrender; rather, her actual subjugation was 
desired. For that purpose the U.S. 5. R. needed the physical occu- 
pation of Bulgaria by the Red army and a Communist-dominated 
Bulgarian Government. Therefore, they did not acknowledge the 
Bulgarian offer, while the Red army continued to move into the 
Dobrudja and the Moscow radio urged the population to rise “against 
the ruling group.’”’ The Communists and the Fatherland Front also 
called for “revolution” and shaped plans for the seizure of power. 
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In the early morning hours of September 9, 1944, the Mi 
War inthe Cabinet, who proved to be asecret adherent tothe Fat] ( 
Front, with a small armed detachment of the Military League, e 
the conference room of the Council of Ministers and had 
ministers placed under arrest. The Fatherland Front Gove; 
was installed in absolute power. 
Thus, on September 9, 1944, Moscow’s surprise plan was com) 
The deadly combination soviet ageression and Communist- 
flazed coup d’etat—was used for the conquest of Bulgaria. “) 
[t is significant that the Soviet Government did not even ment 1 
to the Western Allies their intention to declare war on By 
The American and British Ambassadors in Moscow were told abo Kro 
that decision only shortly before it was broadeast. The Noviet ' 
were kept constantly informed about the progress of the Cairo ni 
tions with the Bulgarian delegation, gave the impression that 
were not too much concerned with the armistice, since they were not ; Us 
war with Bulgaria. The Soviet declaration of war on Bulgaria is 
an example of Soviet duplicity and complete disregard of A 
partnership. 


BULGARIA UNDER SOVIET-COMMUNIST DOMINATION 


From seizure to consolidation of Communist rule 
The invasion of Bulgaria by the Red army and the simultaneou 
staged coup d’etat by the Fatherland Front established Communis pro 
control over 7 million Bulgarians in September 1944. Once mor i 
fact received confirmation that communism is able to win only whe 
it is supported by the Red army and accompanied by subversio1 
from within. (See committee Interim Report No. 2, H. Rept. 2650 sin 
The Fatherland Front government, which seized power on Sep un 








tember 9, 1944, was formed by the Communists for purposes of 
deception. Outwardly it was a coalition, consisting of the Communist I 
Party, the Agrarians, leftwing Socialists, Radicals, Zveno (Military Bu 
League), and leftwing independents. Many of its members delud 50 
Co 


themselves that cooperation with the Communists was possible 
they soon realized their error. The key Ministries of the Interio me 
Police) and Justice were taken by the Communists. The Mini 
of the Interior, the ruthless Communist Anton Yugov, immediat 
organized the so-called “‘people’s militia’? which, together with th , 
Red army and the MKVD agents, became the undisputed mast i 
over the lives and property of all Bulgarians. This ‘militia, ’’com 


posed of Communist partisans, of common criminals released De 
the jails, and of Communists trained in the schools of the MAVD to 
in the Soviet Union, started immediately a wave of arrests and assassi- 0 
nations that terrorized the population. The Bulgarian Army, whic! Pi 
could have represented an element of strong opposition, was inte y 
grated with the Red army, controlled by Communist ‘politica As 


commissars”’ and sent out of the country to fight the Germans as fa! 
as Hungary and Austria. The Red army, the MKVD, and the militia 
were helped by the so-called Fatherland Front committees whic! 
were similar to the “Soviets” in Russia. Composed predominant!) 
of Communists and established at every level, from national to loca! 
they exercised the real administrative and judicial power in the 
country. 
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4 decree-law of October 1944 established the so-called “people’s 
for the trial of war criminals. ‘These courts sentenced not 
Nazi collaborators but alm st every prominent Julearian poli- 
officer, civil servant, judge, teacher, journalist, businessman, 
hman, in a word, all potential opponents of their regime \c- 
to official Communist figures, during the first 6 months of 
reign of terror the people’s courts tried 11,667 persons, of whom 
were sentenced to death and executed. 
reat part of the national leadership was eliminated by the 
of 1945. Then came the turn of the “allies” in the Fatherland 
During August 1945, Nikola Petkov, who was the Vice 
nt of the Council of Ministers of the Fatherland Front Grov- 
ent, together with a few other leaders, left the Government 
e collaboration with the Communists proved impossible. The 
ernment scheduled parliamentary elections for August 28, 1945, 
e Communist-type ‘‘preparation” for the elections began. All 
sible obstacles were put in the way of the opposition. Members 
opposition were arrested and maltreated, the population was 
orized by different methods, especially in the smaller towns and 
Opposition candidates were restricted in the holding of 
etings, and the people themselves were afraid to attend for fear 
reprisals by the Communist militia. In view of these conditions 
yppression, the American and British Governments sent notes of 
protest, and the Communist government postponed the election for 
mths. 

The internal situation, however, did not improve, and the elections 
held without the participation of the opposition, so that the 
ticket of the Fatherland Front won absolute majority. Again 

Western Powers protested, but were completely disregarded 

In November 1945 the areh-Communist—Georgi Dimitrov—arrived 
irom \Loscow together with a group of Moscow-trained leaders of the 
Bulgarian Communist Party. In January 1946 Vishinsky came to 
Sofia to intimidate the opposition leaders to rejoin the Government on 
Communist terms and thus create the impression that the Govern- 
ment was representative. Nikola Petkov refused, and when Vishin- 
sky angrily told him that he had no right to disobey ‘instructions 

ming from Stalin himself,’ Petkov calmly replied that he was a 

Bulgarian political leader and therefore could not accept instructions 
from any foreign power. The persecution of the opposition con- 
ued, During that same vear the leader of the Bulgarian Social- 
Democratic Party, Krustyu Pastukhov, who had refused all the time 
to collaborate with the Fatherland Front was arrested and sentenced 
to 5 years in prison. This sentence was equivalent to death as 
Pastukhov was old and in fact died in prison. Also sentenced and 
ally treated was the editor of the Social-Democratic newspaper, 
I'sveti Ivanov, who died in a concentration camp. 
(nother nucleus of resistance, the Bulgarian Army, which had 
rned from the battlefront, was also crushed during 1946. Officers 
ere summarily dismissed and arrested. A law for the “‘control and 
magement”’ of the army gave unlimited control to the political 
ommissars and thus weakened the authority of the regular officer 
corps The Minister of War, D. Velchev, was arrested and replaced 
the Soviet citizen, Damjanov. An attempt of the officers to resist 
as crushed and the leaders were liquidated. Many other officers 


} 
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were beaten to death, and some jumped out of the prison wind 
order to escape the inhuman tortures. Proof of the trea 
inflicted on army officers is to be found in the testimony befo: 
committee given by Capt. Borislav Baichev on June 25, 1954 
himself was imprisoned and tortured. 

saichev also told the committee that at present all Bulgarian of! 
and pilots must learn Russian and that they are not trusted b 
Communist authorities. A pilot receives gasoline for only 15 min 
flying time, because of fear that he might escape. As all tra 
camps are located in northern Bulgaria, escape is impossible 
now, all of the Bulgarian armed forces are under full Soviet cont; 
the Minister of Defense is the Soviet citizen, Peter Panchevski, ang 
about 3,000 Soviet officers have commanding positions in the army 

In 1946 trials were staged against members of other resistance 
groups, such as the Agrarians, the Internal Macedonian Revolutionary 
Organization, the Legionnaires, and others, 

In September 1946, the Fatherland Front staged a plebiscite : 
the monarchy and proclaimed Bulgaria a People’s Republic. Young 
King Simeon II], with the Queen Mother and the Princess Mana. 
Louisa, was permitted to leave the country. 

As by that time most of the prominent Bulgarian leaders were 
either liquidated, imprisoned, or deprived of civil and political rights 


ere 


ue 


the leader of the opposition was Nikola Petkov, who made amends 
for his mistake of collaborating previously with the Communists by 
a courageous fight against the Communist rule. The 1946 elections 
witnessed a renewed wave of terror. A few days before the polls 
opened, 34 opposition candidates and 58 representatives of the oppo- 
ition on the election committees were either killed or imprisoned, 


In spite of all this, the opposition list polled 1,300,000 votes, i. « 
one-third of the electorate. One hundred and one out of four hund 


and sixty-five seats were gained by the opposition. The secrecy of 
voting was flagrantly violated and the counting of the ballots was done 
by the Communist chairman of the election boards. All western jour- 
nalists reported the fraudulent character of the election. 

Yet, the Communists cannot tolerate even a minority in open op- 
position. As soon as Georgi Dimitrov formed the new Communist 
Government in November 1946, and the Grand National Assembly 
convened, Dimitrov openly told Petkov that he would soon “lose his 
head.” In fact, on June 5, 1947, Petkov was arrested, and hanged 
on September 23. This judicial murder shocked the world and 


brought new proof of Communist methods in dealing with any op- 
ponent, The Western Powers strongly protested but without any 
result. By the Paris Peace Treaty, Bulgaria had become a “sovereign 
state” again and the Government rejected any foreign interference 
in its domestic affairs. 

Before the signing of the Peace Treaty, the Government formally 
tolerated the opposition in order to deceive the Western World as to 
the “‘democratic” character of the Fatherland Front regime, But as 
soon as the Peace Treaty was signed in February 1947 and came into 
effect 6 months later, Bulgaria was turned into a territory of undis- 
puted Communist domination. The Government dissolved all parties 
which would not fully collaborate with the Communists, Even the 
collaborationists—the Zveno, the Radicals, and the Socialists—were 
merged with the Communist Party. On November 4, 1947, the Com- 
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munist Parliament adopted the so-called Dimitrov Constitution and 
officially proclaimed Bulgaria a People’s Democracy. Thus, Com- 


munist rule was completely stabilized and Bulgaria was integrated 
into the Soviet orbit. 
Life under communism 

Once the Communists had established their rule in Bulgaria they 
turned to the task of establishing in the country the Communist sys- 
tem in all its details. Im 1948 Bulgaria signed a treaty of mutual 
assistance with the Soviet Union. The economic subordination to 
\foscow was secured through the Council of Economic Mutual Assist- 
ince (COMECON), established in January 1949. 

Today the whole life of the country is completely controlled by the 
Communists. No opposition whatever is tolerated and the entire 
population is under constant psychological pressure. In the political 
field, elections are carried out only with one list of governmentally ap- 
proved candidates, All social forces, as well as religious, educ ational, 
ind informational institutions, are completely dominated by the Gov- 
rnment. Inthe economic field, the Government forcibly nationalized 

ost all enterprises as well as all means of production and introduced 
rictly planned state economy, A new aristocracy, composed of 

Soviet citizens and of the dignitaries of the Bulgarian Communist 
Party, represent the privileged class in the alleged ‘classless’ society 
ina ¢ xploit the entire nation, Their rule extends over the body and the 
soul of the nation. 


gon and the Communist 

The atheistic Communist doctrine not only rejects religion but is 
ommitted to its destruction. During the wave of terror and assassi- 

tions which followed the entry of the Red Army and the Communist 
oup d’etat, the religious leaders of the Bulgarian Eastern Orthodox 
Church were also persecuted. To give only a few examples—the 
most venerated and popular Bishop Boris of Nevrokop was shot to 
death at the gates of his church; the Egumenus (Prior) of the Rila 
Monastery, Archbishop Kalistrat, after having been tortured, was 
sentenced to 15 years’ imprisonment; the Primate of the church 
umself, Exarch Stephan, was deprived of his functions and deported, 
ind his fate is unknown. Many other dignitaries of the church were 

ther imprisoned or liquidated and the number of priests in forced- 
abor camps is reported to exceed 250. Churches, monasteries, and 
other religious institutions become objects of sacrilege. Most semi- 
naries are closed, and the people are under constant pressure not to 
attend church services. Religious holidays are not recognized. 
Teaching of religion in the schools is prohibited. Religious marriage 
is not valid, 

Not only was the predominant religious denomination in Bulgaria 
subjected to persecution: the Catholic and Protestant communities 
shared the same fate. The Communists were eager to sever the ties 
with their parent churches abroad. There was a strong Protestant 
ommunity closely connected by spiritual bonds with the United 
States. On February 25, 1949, the Government staged a trial of the 
15 leading Protestant pastors on charges of espionage in favor of the 
United States and Great Britain. Four of the accused were sentenced 
to life imprisonment and the others received various prison terms. 
In September 1952, 40 Catholic priests and laymen were tried for 
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alleged espionage in favor of the Vatican. Bishop E. Bosilkoy 
three priests were condemned to death. Governments of ¢|} 
world made strong protests, but the Bulgarian Communists nat 
deviate from their established pattern. Religion in general 
primary target in Communist Bulgaria. 

Simultaneously with the ruthless suppression of religion, the ( 
munists tried to exploit the church for purposes of political 
ganda. As the complete annihilation of the church was not 
possible or advisable, the Government, under Moscow’s 
started the capture of the church from within. First, a law o1 
denominations was passed in March 1949, which, curtailing { 
of the clergy to participate in education and charity, provid: 
right of the government to appoint and remove any clergyn 
was not “reliable” from their point of view. Then, by the Statute of 
the Church of 1951, the Government was empowered to appr 
candidates for ecclesiastic offices, and all denominations we 
under the authority of the Department of Religious Confess 
Cults. Thus, all religious institutions have been turned into | 
of the Government. 

Parallel with the exploitation of the Bulgarian Church for | 
Communist purposes, the Government fosters antireligious 
ganda. Official newspapers constantly contain quotations as 

An important requisite of Communist education is the forming of a 
materialistic outlook, which includes the fight for the elimination of th 
of religious belief in the minds of the people. * * * For, in order to bi 
happiness of the people, we must destroy their faith in an illusory happ 
religion promises. * * * The success of the Soviet science * * * pr 
religion only makes a man deviate from the right way of life. * * * Ther 
must use every occasion to explain the nonsense and damaging influer 
religious creed. 

Education under communism 

Education in today’s Bulgaria represents a ruthless Com 
indoctrination. As in the case of religion, the state, that is the Com- 
munist Party, is the sole master of the education of the B 
people. It owns, operates, and controls all educational institutions 
from the nursery to the adult education programs. The only p 
and admitted approach to all forms of education is the Marxist- 
Leninist-Stalinist materialistic philosophy, and no other px of 
view is tolerated. 

In order to implement the program of indoctrination, the Bul 
Communist Party introduced especially prepared curricula acc 
to the Soviet pattern. While the study of religion has been completely 
abolished and classical subjects are curtailed, the history of 
3olshevik Party has been made a basic and most important sub 
According to article 1 of the 1952 Regulations for the General Edu- 
cational Schools, the principal aim of general education is to “develo} 
their [the students’] socially useful talents and skills, imbue them 
with a Marxist-Leninist world outlook, and bring them up in th 
Communist spirit, in order that they become conscious work 
builders of socialism and defenders of their Socialist fatherland a 
of the cause of peace and proletarian internationalism.” Most o! 
the textbooks used in the schools today are translations from Russian. 
All pre-Communist Bulgarian books were destroyed. 
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the aim of the Communists is not only to indoctrinate. The 
ernment strives at the Sovietization and Russification of the 
arian people. The Russian language has become obligatory in 
«hools and is @ necessary premise for advancement in all walks of 
The Bulgarian alphabet itself has been purged of three of its 
characteristic letters, to make it more like the Russian. 
eachers in Communist Bulgaria have to undergo special training 
munist education and indoctrination in order to be eligible to 
Their “reliability” has absolute precedence over their pro- 
| qualifications. Many of them do not have the required 
rsity degree and their incompetence is evident, especially in the 
This has prompted the creation, in March 1953, of an 
nstitute for the Improvement of Teachers’? where they attend 
condensed “brushup” courses. 
The perversion of education has brought a drastic decline in all 
fields of intellectual life and cultural endeavor. The Communist 
precludes any possibility of healthy criticism and submits the 
g id talents to Communist dogmas and platitudes. Each work 
fart has to be within the strict limits of ‘‘socialist realism.” Every 
novel, play, painting, sculpture, must glorify the Communist 
political leaders and their achievements. Imitation of Soviet culture, 
ris, and sciences is the only guiding principle. 
Being against all traditional forces of society, the Communists have 
rked the family unit for destruction. Children from their early 
age are taught that they do not owe love and respect to their parents 
but to the Communist leaders and society. They are also taught to 
mistrust their parents and are kept away from their homes as much 
as possible. The Bulgarian Communist authorities have laid the blue- 
print for a new generation. 


T 


Labor under communism 

The full disregard for human needs and dignity is exemplified by 
the attitude toward labor. Besides the political terror and the subju- 
gation of the spirit, the Communists try to exploit the Bulgarian 
people economically and physically. The economic aims of the Bul- 
garian Communists are directed toward “building of socialism” at 
any cost. For that purpose, all economic activities are subject to 
intensive state planning. Thus, Bulgaria passed through a 2-year 
economic plan (1947-48), a 5-year economic plan (1949-53) and is 
presently engaged in a second 5-year plan. The primary goal of these 
plans is the speedy industrialization of the country, with emphasis 
ipon heavy industry—for the benefit of the military potential of the 
Soviet bloc. This industrialization drive, completely contrary to the 
logical development of Bulgarian economy—Bulgaria lacks appro- 
iate raw materials and capital—demands great sacrifices from the 
orking people in terms of more work without adequate pay. 

The Communists simultaneously aim at the collectivization of 
Bulgarian agriculture. The independent Bulgarian peasant, attached 
to his small piece of land, is a particular target of the Communists. 
Once he is deprived of his land, the Bulgarian peasant is at the mercy 
of the Communist authorities. Therefore, the latter started to con- 
liscate land as early as 1945, and began the drive for collectivization. 
Their intermediary aim is to establish so-called labor cooperative 
farms (equivalent to the Soviet Kolkhoz) and their final aim—state 
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farms (equivalent to the Sovkhoz). As the Bulgarian py 
strongly resisted the early drive, the first Communist attemp; 
collectivization was a failure. The new drive started in 1950, }, 
1953, Prime Minister Chervenkov announced that the collec 
farms embraced 52.3 percent of the total households and 60.5 pe. 
of the arable land of the country. The communists put heay, 
pressure on the peasant to join the cooperative farms. All peasa, = 
are obliged to deliver compulsory quotas of their products to ; 
state, but those who are out of the collective farms must do] 
higher quotas. They also pay higher taxes, and do not receive s 
cient supplies from the Government for the next crop. On the 6 
hand, those who join the collective farms surrender their land, | 
stock, and implements to the collective, and are paid according | 
the work they perform. This whole system has drastically affe 
the income of the Bulgarian peasant, and has made him comple: 
dependent on the Government. The ultimate aim of the Bulg; 
Communists is to convert the Bulgarian peasants into landless wor! 

i. e., into an agricultural proletariat. 

The situation of the industrial laborer is no better. With 
nationalization of mining, industry, and trade, the Communist st 
has become the sole owner and employer in Bulgaria. Identif; 
itself with the “working class,”’ the Communist Party and Governn 
place the whole labor force under absolute governmental control. ‘J 
is evidenced by the nature and the tasks of the Communist tra 
unions, which in effect are agencies of the Government employer, en- 
forcing official economic policies. To a question by a Bulgarian woma: 
worker as to “whether it is politically correct to speak today in defens 
of the workers’ and employees’ interests, and if so, whether that is t! i 
role and task of the trade union,”’ the editor of the Communist Tru 
answered as follows: “* * * it is now politically incorrect to speak 
defense of the workers’ and employees’ interests, as it was in the past 
and the trade unions do not and cannot have such a task.”’ The main ms 
task of the unions is “to enact regulations concerning output, punish- 
ments against sabotage, labor discipline, higher norms, competitions 
and to warn against wage increases, disorders, and inefficiency in pr 


. ’ \ . . . ay 
duction.” Thus, the Bulgarian trade unions today are equivalent to 
. : : : ; , as 

an economic police force, watching the workers’ performance is 
inciting them to work more, t 


Two governmental agencies concerned with labor problems a: 
. ‘ +. . . . . . . i 
especially entrusted with the registration, distribution, recruitment 


and complete control of all available manpower from 14 years of ag “7 
upward. In accordance with the Labor Code of November 195 ks 
the Communist authorities not only decide a youth’s profession, but s 
they deprive the Bulgarian worker of the elementary freedom 7 
choice and movement. The workers are bound to their job (art. 4 alle 
of the Labor Code) under the threat of heavy penalties, imprisonment r 
or forced labor. On the other hand, they can be transferred from 01 p 
job to another at the Government’s order (art. 26 of the Labor Cod ze 
Their movements are controlled by so-called “personal passports om 
and ‘‘workbooks” which every worker must carry in order to get 4 Th 
job. Another means for keeping the worker under constant press! 194 
is the elimination of any unemployment insurance. — of | 
Wages in Communist Bulgaria are determined on the basis 0! sid 


‘labor norms”, i. e., production quotas prescribed by the governme! 


’ 


ho 
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Norms are established by the State Institute for Labor Norms on the 

hasis of the eapacity of the most productive workers. If the worker 

‘< not able to fulfill his norm, he is paid according to the quantity and 
tv of the finished product. This piecework was eliminated in 
aria in 1905 as a remnant of Turkish feudalism. The Com- 
sts reintroduced it. 

Since 90 to 95 percent of the workers are unable to meet the norm, 
nly possible way to fulfill it is through overtime work without 
tional pay. In fact, the decree for overtime work states that 
rkers and employees cannot refuse to perform overtime work,”’ 
rs’ overtime work daily being considered lawful. Thus, the aver- 
vorker works 10 hours a day for 6 days a week. Work on Sundays 
on the 7 official holidays in the year is performed either as over- 

vork, in order to catch up on the norm, or as a ‘“‘voluntary”’ 
contribution in the form of socialist competition, or as “donations” 
to Communist leaders to “‘overfulfill”’ the norm. A Bulgarian worker 
dismissed and subsequently sent to a forced labor camp when he 
egligent toward his obligations,” or even when he is “absent from 
without valid reasons for more than half of a working day, as 
s late for more than half an hour, more than twice a month” 

}, Labor Code). 
a worker is inefficient he is deprived of up to 30 percent of his 
es even if he is not responsible for the stoppage or for the defec- 
ve output. The worker is also “responsible for an amount higher 
than the actual damage.” The Code of Labor proclaims the principle 
that “acts of indictment have the force of proof until the contrary is 
proven,” that is, one is presumed guilty unless he proves his innocence. 

The average yearly income of a Bulgarian worker today amounts 
to about 5,000 leva (official rate: $1=6.80 leva). Twelve and a half 
percent are deducted for social security, and 3.5 percent for taxes. 
‘he yearly rent for a single room is approximately 720 leva, and ex- 
penses for the most indispensable clothing articles amount to a total 
{3,040 leva. With the remaining 1,160 leva, the worker has to meet 

the expenses for food and all other personal needs. He also has to 
pay his dues to the party, to the fatherland front, to the trade union, 
as well as to support different initiatives, such as compulsory sub- 
scriptions to “‘people’s loans,” aid for reconstruction of the Communist 
part of Korea, subscriptions to Communist newspapers, etc. It has 
been estimated that the general standard of living has decreased 
eight times below that of the prewar period. 
The case of labor in today’s Bulgaria represents a particularly tragic 
paradox because the alleged primary beneficiary of the new “socialist 
order’—the “working class’’—has received the harshest treatment. 
The “exploitation of man by man’’—the elimination of which is the 
alleged goal of communism—has found its total realization. 

One of the most degrading features of the Communist rule over the 
Bulgarian nation is the introduction and use of forced labor. Im- 
mediately after the invasion of the Red army and the Communist 
coup d’etat, forced labor was established as a permanent feature. 
The first legislation with regard to forced labor was enacted in January 
1945 and the whole system was consolidated and codified in the Law 
of the People’s Militia in March 1948. Forced labor is usually im- 
posed without trial, on the basis of an administrative sentence pro- 
nounced by the Ministry of the Interior which controls the militia. 
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Inmates of the forced labor camps are mostly “politically” unrelia} 
persons as well as the unemployed. Started as a measure to opprecs 
and punish political opponents, forced labor was turned into 9 hieaha 
for obtaining unpaid labor for the Communist economy. The [» 
of the People’s Militia openly entrusted the Communist police wi; 
the detention and commitment to forced labor or to deportation of ; 
“socially dangerous” persons. Most of the camps are located nog, 
economic enterprises of the government, turning human labor j, 

a “capital asset.” Farming and irrigation camps are along {| 
Danube River, the most notorious of which are the Belene 
Tutrakan camps. 

Mining camps are located near the coal mine of the city of Pe; 
(now Dimitrovo), in the Maritsa Basin, and in the Rositsa Basin, jy 
northern Bulgaria. 

Forced labor is a permanent feature of the Bulgarian Communis| 
state, because by its use the Government is able to crush all polit 
opposition of resistance and simultaneously further the state econo 
and destroy entire strata of the population. It makes every Bil. 
garian citizen an actual or potential slave of the Communist state. 
Media of information under communism 

The Communists fear freedom. Therefore, they have complete 
curtailed freedom of assembly, speech, and press, and control strict 
all media of information in Bulgaria. As early as September 9, 1944 
the Fatherland Front Government established a Ministry of Propa- 
ganda and placed under its control all means of public informatio: 
such as press, radio, motion pictures, newspapers, and other publica- 
tions. At first the Government limited the quantity of newsprint 
available to non-Government newspapers. Later the Governmer 
decreed the amended Press Laws which authorized the Couneil | 
Ministers to suspend temporarily or permanently those publications 
which “‘propagate tendencies of a nature harmful to the interests of t! 
Government or create an atmosphere dangerous to the social order and 
peace, or disturb the relations with other countries.’”’ Quite ofter 
the Communists staged ‘‘strikes” among the workers of the oppositio! 
press, and even arrested those who would not join the strikes, thus 
placing responsibility for the nonappearance of the paper on t! 
workers. After the signing of the Peace Treaty in Paris (1947), when 
the semblance of a “democratic” form of government was not needed 
any longer, the Government simply suspended all opposition news- 
papers. 

Since then all newspapers follow the Communist line as dictated by 
Moscow. All information is strictly processed by the censorship 
office, and many topics are marked in advance as “state secret,’ 
especially those concerning statistical data about the economic 
situation of the country. The “hate America’ campaign is one of 
the most common topics. Much attention is devoted to the “tre- 
mendous”’ unemployment and the ‘endless’ strikes in the United 
States. The conditions of the American worker are described as 
‘unbearable’; he is depicted “dreadfully poor when unemployed” 
and “subjected to humiliations’ when employed. His family lives 
in “frightful slums”, with no protection or social security. A Bul 
garian Communist newspaper wrote that “in America there exist 
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official agencies for buying and selling of children” and that “every- 
body is free to sell his eyes or part of his body.”” American democracy 
‘s told to be a mere form; the people live under constant “police ter- 
ror.’ On cultural life in the United States, a Bulgarian Communist 
spaper had this to say: 

e can rightfully state that culture in the United States makes no progress 
s, painters, and musicians must follow the requirements of the reactionary 
in order to be able to make a living. Composers of modern music have 
ant opportunity of advancing, since the concert managers represent 

ind give the young no chance. 
motion picture industry is under the direct supervision of the 
neil of Ministers. Only the special agency of the Government, 
‘Bulgarska Kinematografia,” has the right to produce, import 

d distribute motion pictures, as well as to operate all motion- 
picture theaters. Nobody is permitted to own a motion-picture pro- 
iector without the permission of the Government. A resolution of the 
Council of Ministers of 1952 stated that “the motion picture must 

come a true fighting assistant of the party and the Government and 
an ardent agitator and propagator of the Government policy.” 

The Communist monopoly, over all channels of information is an 
effective device by which the captive Bulgarian people are separated 
from the democratic world and subjugated to the wishes of the Com- 
munist Government and of the Soviet Union, 


Uther factors of life under communism 

‘The subordination of Bulgarian interests to Soviet Communist 

olicies is clearly evidenced in the case of foreign trade and transport 
in Communist Bulgaria. The Communist Government has a com- 
plete monopoly over foreign trade, and long-term commercial agree- 
ments with the Soviet Union bind the country closely to the interests 
of Moscow. Many mixed Soviet-Bulgarian societies implement the 
objectives of the Soviet economic exploitation of the country. Not 
only are the prices paid by the U. 8S. S. R. for Bulgarian products 
extremely unfavorable, but many Bulgarian goods exported to the 
Soviet Union are reexported by the latter at much higher prices. So, 
for example, in 1945 the Soviets bought Bulgarian attar of roses at a 
price of about $110 per kilo, while its price on the world market at the 
same time was about $1,200 per kilo. By reselling this Bulgarian 
export item, the U.S. S. R. made more than $1,000 per kilo profit, at 
the expense of Bulgaria. The same pattern is followed with respect to 
tobacco and other Bulgarian export goods. In return, the Soviets 
exported to Bulgaria in 1946, among others, about 4,000 railroad cars 
and 127 locomotives, which proved to be former Bulgarian property, 
requisitioned by the Soviet occupation forces after 1944. 

All media of transportation and communication in Communist 
Bulgaria are national property. The Communist grip on them is 
motivated primarily by the strategically important location of Bul- 
garia. All transport facilities and new projects are under the direct 
control and management of Soviet technical personnel, and the 
General Railway Authority is headed by the Soviet General Markov. 
Many of the newly built lines and highways have no economic signifi- 
cance and were designed to serve military objectives. Such are the 
trans-Rhodope railway which leads to Greece and Turkey, the ex- 
tension of the trans-Balkan railway, and even the new Danubian 
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bridge, which is under control of the Soviet-Russian authorities It 
jis evident that the Soviet Union considers Bulgaria as a sprin; 
for possible future military expansion. 


The balance sheet 


The freedom-loving and hard-working Bulgarian nation has 
lived for 10 long years under oppressive Soviet-Communist rule, | 
small Moscow-supported Bulgarian Communist Party (it numbere 
not more ne 15,000 members in 1944) tried for a quarter of a cent 
to come to power—by parliamentary means, by subversion, and 
\ A i ‘Tt failed utterly. Only the invasion of the country by 
Red army, combined with the Fatherland Front coup d'etat 
the legal democratic Government could accomplish their ot! 
unattainable goal. 

Once the traditional leadership of the nation was eliminat 
the opposition silenced, the beheaded nation became the ob 
the well-known Communist oppression. A Moscow-directed B 
garian Communist Party and Government exercise unlimited « 
over the entire nation. They persecute religion in order to make room 
for the Communist godless society. They pervert education int 
ruthless Communist indoctrination and prepare the youth to becor 
the new fanatic Communist generation. They replace devotion t 
family with loyalty to party. They desire a landless peasant and 
rightless worker, tied to the Communist land and machine and « 
ploited to the maximum, The rule of the armed Communist minorit; 
supported by the power of the U.S. S. R., spells total terror to t! 
Bulgarian nation. 

But still there is hope. Centuries-old traditions cannot be 
in 10 years. The forces that have made the nation survive through- 
out history are its religious and national feelings. And as violenc 
and Sovietization increase, so increases the force of nationalism. Thi 
proof of it is given in the constant complaints of the Government, t! 
continuous trials, As late as September 1953, the Communist Pri 
Minister Vulko Chervenkov made the following revealing state- 
ment: ‘‘As for the enemies at home, let me remind them, in connec- 
tion with their efforts to reactivate themselves, and to do evil, that 
we the Bulgarian Fatherland Fronters have not yet lost our skill o 
dealing adequately with the enemies. In this re spect we know ho 
to act and, in addition, the stick is in our hands.” 

The enemies of communism are the Bulgarian people who heroically 
resist their new rulers and look with hope toward the free world, 


rn 
+ 
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INTRODUCTION 


‘committee wishes to express its appreciation for assistance in 
paration of this report to Georgetown | hiversity, its faculty, 


| to the group of experts from various parts of the United States 


cooperated with the university. The record of hearings of the 

tee, together with individual sworn depositions from eye- 

sses, documents, exhibits, and other authoritative 
ied the basis for this report. 

ten purpose of this re port is to te le ‘scope the essentials of the his- 

f Byelorussia and its people; including the period of Communist 

over and oce upation of that nation. It is hoped that this report 


ey ide hce 


p ) the American people to understand better the nations and 
slaved by communism and thereby to more fully appreciate 


‘nature, tactics, and final objectives of the criminal conspiracy 
wa communism, 
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COMMUNIST TAKEOVER AND OCCUPATION OF 
BYELORUSSIA 


Byelorussia (White Ruthenia) first attracted world attention when 
. Soviet Union demanded that the Byelorussian Soviet Socialist 
ublie be admitted as a charter member to the United Nations. 
does not mean that we are dealing with a latecomer to the 
of nations—quite the contrary! Byelorussia played a great 
t in the medieval history of eastern Europe. Under the conditions 
time and the changes in nomenclature of the various lands, 
lorussia appeared and played its role in the old state of Kievan 
Rus’ and later in the Grand Principality of Lithuania. 
During the 18th and 19th centuries, since the course of history had 
rown the entire area inhabited by the Byelorussians into the 
tussian Empire, it was relatively easy for the Russians to persuade 
world that Byelorussian was only a Russian dialect which could 
eliminated for the good of international understanding. The folly 
f this conception is easy to see and the efforts of both the Russian 
Czars and the Soviet Union to destroy the Byelorussian consciousness 
very clear. 


THE NAME AND LANGUAGE 


Irom the time when the word Rus’ was first introduced as a general 
term for the population in the neighborhood of Kiev, the term Byelo- 
russia was applied to those people who were living to the north and 

est although in the 11th and 12th centuries their land extended 

h farther to the west, into the northeastern part of what is now 


| 
a 


When the term Ruthenia was introduced into Latin as the equivalent 
f Rus’, these people became known as Alba Ruthenia, or White 
Ruthenians. This phrase in its English translation, White Ruthenia— 

metimes written as a single word, Whiteruthenia—is still in wide 

ation in English references to them. 

The language is one of the East Slavic languages. The actual 
history of the origin of the language, as in the case of Ukrainian and 
to a lesser degree Russian, has been obscured by the fact that the 
country received its Christianity primarily from Constantinople 
through Kiev and along with this came the Church Slavic language, 

Balkan tongue which had become the ecclesiastical language of the 
Orthodox Slavs. 

THE TERRITORY AND POPULATION 


_ The Byelorussian territory lies in between western and eastern 
turope. It does not touch either the Baltic or the Black Sea, but it 


ides the headwaters of those rivers which flow into the Baltic 


Ihy 
und also the Dnieper. This fact has determined the history of the 


country, 


H. Rept. 2684, 83-2, pt. 11——2 





COMMUNIST TAKEOVER AND OCCUPATION OF BYELORI 


Its population approximates 10 million. In addition to thi 
are about 4 million Byclorussians in the Federated Russian 
and close to a million distributed among the People’s R 
Poland, the Lithuanian S.S. R and the Latvian S.S.R. TI 
Byelorussians in European U.S.5S. R. the third largest nati 
the Russians and the Ukrainian and the maj rity of tl 
is live in the Byelorussian 8.5. R. The present e 
B S. R. is Mins! 


In religion the overwhelming mass of the Byelorussians a1 
dox. There is a Roman Catl olic minority in the westei 


which were on the Polish border and there are small 1 


Protestants, chiefly Baptists and Methodists. 


HISTORY OF TH! SYELORUSSIAN NATION 


We do not need to dwell on the prehistoric times of the 
As in the case of the other Kast Slavie peoples, we Cann 
when they entered the area, but by the middle of the nint 
the outlines of the present pe ulation were set and the by 


tribes were already in a fairly high state of development, p 
agriculture, many crafts, and engaging in domestic and forei 
In this period two main centers emerged, Novgorod 

Slovenes (not to be confused with the people in the Dinari 
the north, and Kiev in the south. The princes ol Po lots! SK O 
russian territ ry seem to have oc¢ og a central posit ion al 
dominated all the Krivichi and perhaps ot] 
vichi, Radimichi, Vyatichi, and Sev ayahes. who appear to | 
the ancestors of the modern Byelorussians, 

The rulers gradually became more definite figures with 
appearance of the Kievan State (early Ukraine). Volod) 
Great (980- L015 , before embracing Christianity in this stat 
pagan. He def ate id Vsesls LV, the Prince of Polotsk, and then 
as one of his many wives Vse a s daughter, Rahnieda. B 
death he made Izyaslav (his son by Rahnied a) the Prince of | 
and from this time the princes of Polotsk remained in the 
Vseslav with relatively loose bonds to the great state of Kis 

Later there were established principalities in Seversk and Sn 
which gradually also emancipated themselves from the rule o 
Other Byelorussian principalities were Vilnia and Grodno fartl 
west, and Slutsk, Kletsk, Turan, and Pinsk in the south. 1 
principality of Polotsk still remained the center and under t! 
able princes it extended its domain over some of the Baltic t 
nearly to the Baltic Sea. Thus for the most part it was the B 
russian who had the closest connection with the Baltic tribes 

The Kievan Rus’ state was a rather free organization wit! 
autonomy of the local principalities, and after a few generatio! 

dividual principalities became almost independent and : 
defy the will of the Grand Prince of Kiev. Culturally and religious 
they were Christianized, following the conversion of Volodymyr, a! 
accepted as the pattern of their Christian culture that of Const 
ople and the Church Slavic language. This left its mark upon 
at, acsehgaaaat people, and explains the reason for their Ort 
I rion. 


her tribes su h as tl 
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With the extinction of the line of the Vseslavovichi in the middle 
the 13th century, a tendency toward unity found new expression 
the appearance of Mindovg, the son of Ryngold, Prince of Nava- 
_ which had previously formed a part of the principality of 
Pol Mindovg brought under his control the principalities of 
Grodno, Gorodets, and Vilnia, and also Slonim and Volkovysk. He 
led the re gions of Brest and Melnits, and was later recognized by 
lotsk. He succeeded in placing his relatives on the thrones of 
, Vitebsk, and the cities of Smolensk, and extended his power 
he principality of Pinsk. To this he added the Zhmudi, the 
ws of the modern Lithuanians. 
The actual relations between Mindovg and the various princely 
ises is still uncertain. In some way he effected a union of the 
lorussian lands with the kernel of the modern Lithuania. It was 
. without fighting to any extent and seems to have been a more or 
ss natural process. In 1217 he appeared as one of a number of chief- 
ns. By 1240 he had become the acknowledged head of a state, and 
was due to him that Byelorussia was spared the horrors of the 
\fongol invasion, for he defeated the section of the horde that was 
vading the area. 
Mindovg was apparently a pagan, but in order to maintain his hold 
r the western areas, he had himself baptized in 1250, and by sending 
his own envoys to Rome he succeeded in being crowned king in 1253 
rie the approval of Pope Innocent IV. In 1263, after an uprising 
the Zhmudi, he was murdered by his son and the revolt was put 
lown by another son, Voyshelk. 
{ chaotic period ensued. In 1316 Gedimin (or Gediman) ascended 
e throne and reigned until 1341. It was he who established Vilnia 
s the formal capital i in the so-called “Krivy City” and built a castle 
th ere. Vilnia was far to the west in the Byelorussian lands, but it was 
nvenient for a prince who was conducting in all respects a double 
ate in which the organization of the Byelorussian princes with their 
culture, language, organized church and law were positive features of 
the regime. U nfortunately this situation involved the Byelorussians 
1 the squabbles between the Lithuanians and the Teutonic Order. 
When Gedimin was killed in combat in the western lands, there 
came another peried of discord until his son Olgerd established himself 
in Vilnia and succeeded in bringing into his realm all of the Ukrainian 
principalities except Halych (Galicia), which had fallen to the king 
of Poland after a long struggle. Olgerd relied very heavily upon the 
Byelorussians. He made their language the state language, recog- 
nized the council of their princes as almost the highest body in the 
pr neipality, and had 10 of his 12 sons brought up as Orthodox. He 
voted himself to the well-being of the Byelorussian and Ukrainian 
lands, guarding them against the attacks of the Tartars and also 
against the attacks of the princes of Moscow. The latter, now for 
he first time, began to cast envious eyes on the Byelorussian lands, 
nd after the wars in 1362 and 1367, Moscow was compelled to set 
e border near Mozhaysk and Kolomna. 
‘h the meantime, Olgerd’s brother, Keystut (probably under the 
- of Prince of Troki, west of Vilnia) dealt chiefly with the affairs 
the Lithuanians and handled most of the continuous clashes with 
Teutonic Order and with the Roman Catholic Poles to the south. 
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Thus for more than a century Byelorussia existed as a state within th, 
Grand Principality of Lithuania in what was a very unusual system 

In addition to this, the Orthodox Church was so well organized gy, 
strong that it desired its own separate administration. In 19)7 
with the approval of the Byzantine Emperor, Andronikos the F) 
an Autocephalous Byelorussian Metropolitanate was set up in Nays 
gradak, Olgerd requested from Constantinople that this new m, 
politan receive the title of Metropolitan of All Rus’ and take over 
supervision and jurisdiction of the Metropolitanates of Hah 
Kiev, and even Moscow. In 1354 the Patriarch of Constantj 
gave the title to both Roman of Navagradak and Aleksey of Mos 

This delicate balance which had prevailed since the time of Mi) 
was rudely interrupted in 1377 by the death of Olgerd and t 
cession of his son Jahayla. At this moment the situation in Ro, 
Catholic Poland was serious. After the death of King Louis of }] 
gary, who was also King of Poland, the heir to the Polish thron 
his young daughter, Jadwiga. After an interregnum the P, 
decided to elect her to the Polish throne provided she would 1 
Jahayla and combine the two regions, 

Under this plan, which was decided upon after long discus 
Jahayla became King of Poland; the Grand Principality was , 
nected with Poland, with its internal organization remaining int 
This internal situation was radically altered by the Union of Lu 
in 1569. This measure, forced through by the Polish 1 
formed the two states into one with a common king elect: 
joint diet, common money, and the right of all citizens to 
either section of the country. Each section, however, was to 
a separate administration, treasury, and army, and the right to 
own language and religion; Orthodox for the Byelorussians + 
Roman Catholic for the Poles, the Lithuanian Zhmudi, and ot 
tribes converted to Roman Catholicism. 

In the meantime, since the beginning of the 15th century ¢| 
czars of Moscow had cast envious eyes upon the Byelorussian !ar 
and under the reign of Ivan the Terrible there was a long series of 
wars as the czar sought more and more areas and claimed | 
control all the lands of Byelorussia and Ukraine. In these wars t 
Grand Principality, especially its Byelorussian section in the | 


was frightfully ravaged by the uncultured and barbaric Muscovite 


hordes. It weakened the position of the Grand Prine ipality and als 
created sharp distinctions between the various nobles and magn 

On the other hand, the connection with Poland, tenuous as it \ 
from the beginning, led to an aggravation of the quarrels between th 
Roman Catholics and the Byelorussian and Ukrainian Ort! 
These took a more virulent form when in 1561 Gothard Kettler, | 
Grand Master of the Teutonic Knights, accepted Lutheranis 
secularized the order, and became Duke of Courland and Semiga! 
under the Grand Prince of Lithuania. This made it possible for t 
newly established Protestantism to enter the Grand Principality « 
add to the religious disturbances. This move was countered by t! 
appearance of the Jesuits in Poland. 


With the Jesuits many of the new ideas of the Renaissance had 


entered Poland. The new Jesuit colleges offered an unusual mixtur 
of the older and newer ideas, and slowly but surely, the Orthodo 
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nobles began to send their children to these modern schools, with the 
res It that many of them tended to accept the Roman Catholic faith 
and to adopt Polish manners and modes of thinking, 

This encouraged controversy. The controversy was deepe — by 
the union of the Orthodox and Roman Catholics achieved at Brest, 
in 1596. After this, fighting flared up not only between the Polish 
Catholics and Orthodoxy but within the Orthodox Church as well, 
and it was not until the time of Petro Mohyla, who became Metro- 
polit in of Kiev in 1632 and in the Kievan Mohyla’s Academy that a 
way was found of associating Orthodoxy and the new European 
ulture and that the bitter feuds began to die down. 

The 17th century was an age of confusion. The Kings of Sweden 
were aspiring to the control of Poland and the Grand Prine ipality; 

e Poles were trying to strengthen their position by putting pressure 
on the Orthodox; Mosc ow was endeavoring to gather in the remaining 
Slavie principalities; and the Turks and Crimean Tatars were exer- 

cising their hand in the political situation to the discomfiture of all 
arties. 

: The revolt of Bohdan Khmelnytsky, Hetman of the Zaporozhian 
Kozaks, the kernel of the Ukrainian movement, flared up against 
Poland in 1648 and temporarily relieved the situation. But under 
the interplay of the forces that were aroused, he felt himself obliged 
in 1654 to establish contacts with Czar Aleksey Mikhaylovich by the 
Treaty of Pereyaslav, and soon learned that his hopes were doomed 
to disappointment. When he died in 1658, the discord among his 
successors made it possible for the Czar to interfere actively and to 
establish his control over the Kozaks and the Ukrainians east of the 
Dnieper, and to divide, by an alliance with Poland, the Ukrainians and 
eradually bring them under his own control. 

~ In the three partitions of Poland from 1772 to 1795, Russia took 
over all the Byelorussian parts of the Grand Prine ipality. They at 
once put into practice their traditional theory that they offered the 
standard on which both Byelorussians and Ukrainians should base 
their lives. They immediately started a campaign of Russification 
and by their military power tried to enforce obedience and submission. 

There was a brief intermission in 1812 when Napoleon during his 
invasion of Russia tried to revive the old Grand Principality. The 
attempt was received with enthusiasm by the Byelorussians, but the 
defeat of Napoleon doomed the plan and the entire population of the 
Grand Principality was left to the tender mercies of the Russian 
imperial system. 

The introduction of ever harsher methods of control over all the 
inhabitants of the Grand Principality and the efforts to stamp out the 
Byelorussian language and usages from the Orthodox Church in these 
areas led to many frequent uprisings. In the generally known Polish 
revolts of 1831 and 1863, the Byelorussian peasants and nobles ac- 
tively participated, but were unable to oppose successfully the Russian 
power, even though in the movement of 1863, there were at one time 
(5,000 Byelorussian peasants with their primitive arms engaged i in the 
revolt. Their leader, Kastus Kalinovski, editor and publisher of the 
first Byelorussian newspaper, Muzyckaya Pravda, was finally captured 
and hanged in Vilna on March 23, 1864. These events led to new 
re strictions, and despite the abolition of serfdom in 1861, the people 
obtained no real relaxation or improvement of their condition. 
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Nevertheless, there emerged a growing interest in ethnok 
language. Even Russian scholars began to interest themselves 
details of Byelorussian life and language. When this n 
spread to include some of the Byelorussian youth, some voli 
printed in the Byelorussian language abroad and smuggled | 
homeland. ‘Thus, there grew up a new conception of the By: 
nationality which was to bear fruit in later years. 

In 1902 some of the Byelorussian students in St. Petersbu 
lished the Byelorussian Revolutionary Party. This began t 
through the country and underground literature was wi 
tributed, In 1903 the Byelorussian Revolutionary Party 
congress in Vilnia and called for the autonomy of Byelorussia 
Diet in Vilnia. At the same time it changed its name to t! 
russian Socialist Hramada. In 1904 the Byelorussian stu 
Warsaw founded another Byelorussian Socialist Party and in 
svelorussian Peasant Union was organized. 

That year a revolution broke out in Russia against the aut 
the Czar. This gave an opportunity for all the non-Russiar 
to express their opposition with, and apart from, the moven 
developed in the purely Russian areas. This, of course, w 
forerunner of 1917 but it did result in a lessening of some « 
strictions. In September 1906 the first legal Byelorussian ni 
Nasha Dola, began to appear. But this was short-lived as the 
soon thereafter confiscated all six numbers that had been publis 

However, another organ appeared later, known as Nasha Ni\ 
Our Field—which continued until 1915 and played a great rol: 
Byelorussian revival. The paper gathered the Byelorussia 
ligentsia, writers and poets, and on its pages appeared the first wor 
of M. Bahdanovich, Yanka Kupala, Yakub Kolas, Ales | 
Maksim Haretsky, Vlast, and others. 

In St. Petersburg there developed out of the illegal student 
and at the initiative of V. Ivanovsky a book-publishing grou) 
Byelorussian publishing firms and bookstores appeared in Vi! 
another in Mmsk. Then in 1907 there was held a congress o 
lorussian teachers which founded the Byelorussian Teachers Soci 
and raised the demand for the introduction of the Byelo 
language in the schools. The movement spread to the C 
Byelorussians in the Vilnia Catholic Seminary and the Cath 


Religious Academy in St. Petersburg. In 1913 a Catholic Byelorussia 


journal was started. Also, Byelorussian cooperatives wer 


lished, and in 1912 an agricultural journal appeared in Minsk in ¢! 


Byelorussian language. In the arts, a Byelorussian theater 
established in 1910. 


WORLD WAR I AND THE BYELORUSSIAN REVOLUTION 


In opposition to this general movement, which was linked with 


revolutionary Russian parties, the Government tried to create 
counterpropaganda and authorized the publication of its own p 


in Byelorussia but without much success. The beginning of Wor! 


War I in 1914 led the Government to more severe measures ag: 
the movement. As the German armies advanced into Byelorus 
it tried to move the population eastward and to institute mor 

more rigid controls, 


bil 
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After the Germans captured Vilnia, the Byelorussian leaders re- 
aymed their constructive politic -al work in spite of German restrictions. 
In 1915 there was established in Vilnia a Confederation of the Grand 
Principality of Lithuania at the initiative of these leaders. This con- 
jsted of Byelorussians, Lithuanians, and representatives of the 
national minorities. It issued on December 19, 1915, a universal in 
whi ch it put forw ard the demand that all Bye lorussian and Lithuanian 
; formerly in the Grand Principality should be formed into a 
separate state This failed because of the fear of the Lithuanians that 
they would be sw amped by sheer numbers in such a federation. It was 
answered by the Poles who asked for a federation of Poles, Byelorus- 
ins, and Lithuanians, but this proposition evoked no enthusiasm. 
The Germans, in spite of their military control, allowed the Byelo- 
russians more freedom than the “y enjoyed under Russia. They per- 
mitted the use of the Bye ‘lorussian language for instruction in schools. 
Soon there were 200 Byelorussian se hools in the oce upied territory and 
a teachers’ seminary. This national movement grew especially after 
January 16, 1916, when Field Marshal von Hindenburg ordered that 
the Byelorussian language should receive all rights and be accepted as 
an official language in public life. 

When the Russian Revolution broke out in Pet rograd in February 
1917 and the Provisional Government was established, there was more 
opportunity for work in the Byelorussian territory still under Russian 
control. In March 1917, there was held in Minsk a congress of the 
Byelorussian Socialist Hromada which called for the reorganization of 
the Russian Empire as a federative state, with Bye lorussia as one of 
these and enjoying autonomy. On March 25 27, all the existing 
Byelorussian organizations held a conference proclaiming the same 
demands, and created a Byelorussian National Committee. In July 
another conference was held and the Byelorussian National Com- 
mittee was changed to the Central Rada of Byelorussian Organizations 
and Parties. 

During the summer, with the growing disorganization of the 
Russian Army, Byelorussian military organizations began to appear 
and these in turn founded a Central Byelorussian Military Rada to 
supervise and direct their own movements. 

In October 1917, the Central Rada of Byelorussian Organizations 
and Parties took the name of the Great Byelorussian Rada and 
declared itself the national representative of the Byelorrussian people. 
These tendencies toward a growing realization of the individual 
identity of the Byelorussian nation were again countered in Petrograd 
by the formation under the Bolsheviks of a Byelorussian District 
Committee at the Russian Soviet of Deputies of Peasants and Work- 
ers. This committee, however, did not have the support of the Bye- 
lorussian people. 

To determine finally the question of the political and state form of 
Byelorussia and to settle the question connected with this, the Great 
Byelorussian Rada determined to call a general national representation 
in the form of the First All-Byelorussian Congress. This met in 
Minsk on December 5, 1917. It was attended by 1,872 delegates 
chosen democratically and re presenting all Byelorussian organizations 
and political parties. From both the social and territorial points of 
view, there can be no doubt of the genuinely national character of 
the Congress, 


Shi 
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After twelve days the Congress adopted by an over-whely 
majority a resolution which underwrote the right of nations to « 
determination and the establishment in Byelorussia of a republic; 
democratic government in the form of the Byelorussia Natio al R 
public (BNR). Thus the First All-Byelorussian Congress became | 
constituent assembly of Byelorussia, and assumed responsihj 
the fate of the nation. 

Although the Congress, taking into account the political reta; 
tion of the people as a result of their long enslavement, did 
the first stage of its activity, decide as yet on a complete break 
Russia in the progress of the national and political rebirth of | 
Byelorussian people, it did play a basie role. Its resolutions \ 
first link in the chain of the evolutionary development of ind 

syelorussian thought. The Russian Communists underst 
danger that it presented to their aggressive plans, and in the 1 
December 30-31, 1917, upon the order of the Supreme Comn 
the Soviet of People’s Commissars of the Northwest Distri 
rounded the building of the city theater where the Congress was s 
with Red army units, equipped with machine guns and armo 
Led by Krivoshein, they broke up the Congress. By this : 
lorussia became one of the first victims of the unprovoked a 
of Red Moscow. 

The next day, the Congress reconvened and delegated its right 
full powers to a Rada of 71 members, which in turn chose an ex 
committee to serve as the leadership in the formation of a Byel 
state. It immediately applied itself to the task of forming | the 1 
tional armed forces, the lack of which had been so painfully {i 
had so disastrously affected events. The 289th Infantr y Regiment, 75 
percent of it Byelorussian in composition, was moved to Minsk and 
purged of unreliable elements (Russians) in general preparation for 
an armed struggle with the Bolsheviks. These plans met with dis. 
aster when the Commander of Minsk, Rezacky, seized the lead 
the Rada and the Central Military Rada on the night of January : 
1918. 

Shortly, the leaders of the Central Military Rada, Col. K. Ezavitau 
and Staff Captains V. Zakharka and Mamonka, succeeded in fleeing 
from the Bolshevik prison and resumed their armed preparatioi 
On February 19, 1918, Minsk was cleared of the Bolsheviks and 
executive committee of the All-Byelorussian Congress took over the 
Government. Among the military units which took part in this ' 
the First Byelorussian Minsk Regiment under the command of Kad- 
kievich and F. Zdanovich. Two days later, the executive committ 
issued the First Constitutional Decree and formed the first Gov 
ment of the Republic. 

On February 25, 1918, Minsk was occupied by the eastward-moving 
German Army. The Byelorussian military units were disarm 
The German occupying authorities did not recognize the Rada : 
the Government of the B. N. R. de jure, but were tolerant of them 
did not interfere in the work of the civil administration. They hono! 
the documents of the Rada and the Government and thus recogn! 
the Government of the B. N. R. de facto. 

On March 9, 1918, the executive committee of the Rada of 
First All Byelorussian Congress issued the second constitutional 
decree, juridically a declaration of independence, which reads in part: 


th 
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ng the World War. which has overthrown some governments and we 


B elorussia has awakened to state life After 332 centuries of slavery the 
1 people proclaim to the entire world that they are living snd will live. 

at "National All Byelorussian Congress of December 5-17, 1917, caring 
fate of the Byelorussian people, has established on their land a republican 
Carrying out the will of the Congress and protecting the state rights of 
le, the executive committee of the Rada of the Congress thus decrees or 
order of Byelorussia and the rights and freedoms of its inhabitants and 


; relatively rapid evolution of the state ideology among the 
By lorussian political workers in Minsk was hastened by events 
in the meantime were taking place in the political and cultural 
of western Byelorussia, Vilnia, which was separated from the 
and eastern areas of Byelorussia by the rigid line of the front 
| - after the occupation of Minsk by the Germans, by the no 
cid frontier of the military administrative division. 
e second constitutional decree established first the provisional 
1 of the » Bye lorussian National Republic (B. N. R) so as to create its 
lete inde pe ndent statehood. The further action of the Rada 
| its executive committee was only the logical result of the situation 
LI ry the second constitutional decree. On March 19, 1918, the 
tada of the All-Byelorussian Congress broadened its membership by 
oy in  aeiiaetacs of the cities and zemstvos (counties) and 
me the Rada of the Byelorussian National Republic. Of the 
nal minorities that entered into the Rada, there were 7 Jews, 4 
2 Russians, 1 Ukrainian, and 1 Lithuanian. A presidium was 
et up consisting of Dr. I. Syerada, Y. Varonka, and K. Ezavitau. 
On March 23, the Rada was joined by representatives of the Vilnia 
Byelorussian Rada. 
Then, on March 25, 1918, the Rada of the Byelorussian National 
Ri public aid mniy ee Jaimed the inde ‘pendence of Byelorussia and 
iblished the third constitutional decree containing the official 
Ty ataskie, All the Byelorussian political parties, representatives 
of the Jewish parties, Poalej Syon and Bund, and the representatives 
of the Polish Socialist Party headed by Prystor, the future Prime 
Minister of Poland, voted in support of this act. Votes opposed 
were cast by the Russian Constitutional Democrats (Kadets) and the 
Russian Socialist Revolutionists (Esers), who formed part of some 
dele gations of a few cities and zemstvos. These even withdrew from 
e hi ida of the B. N. R. 
syelorussian Government quickly set to work to expand its 
tivity in all fields of national life, with the exception of the military. 
e Germans forbade this. In spite of great difficulties connected 
with the war and the devastation of the country, the Government 
made significant advances in the fields of education, culture, social 
protection, ete. 
it was also very active in the international field, trying to secure 
ognition from other states and opening up diplomatic and consular 
fh es In a se ries of countries. The Byelorussian National Republic 
was recognized de jure by Austria, Czechoslovakia, Estonia, Finland, 
Georgia, Latvia, Lithuania, Pole and, and Ukraine. It was recognized 
de facto by Bulgaria, Denmark, France, and Yugoslavia. Unfortu- 
nately, the majority of the Entente countries were indifferent. 
H. Rept. 2684, 83-2, pt. 11——3 
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With the withdrawal of the German armies in November 1918 4] 
Red army began to advance into Byelorussia. Not having sufficjey: 
armed forces to oppose it, the Government moved to Grodno. (), 
December 10, 1918, the Red army took Minsk and established thor: 
the government of military revolutionary committees. 

While in Grodno, the Government continued its efforts to f 
armed Byelorussian forces to defend the independence and indivyisi 
ity of the country. In its struggle at this time, it found an ally 
Lithuania, which had proclaimed its independenc e on Februa: 
1918. The Government concluded agreements with Lithuania 
friendship and mutual aid. 

The Polish-Bolshevik War ended with a treaty between the war 
powers in Riga on March 18, 1921, and by this Byelorussia 
divided between Poland and Soviet Russia. The former se ; 
third of Byelorussia with a population of about three and a half 
million. The rest, with the exception of the part that fell to Lat 
came under the rule of Moscow. 


BYELORUSSIA UNDER BOLSHEVIK OCCUPATION 


During the Revolution, the Communist Party in Byelorussi: 
tically did not exist as far as the native population was concer 
Its few members were recruited chiefly from the non-Byelorussian 
urban proletariat, stirred up by Communist agitators sent in fro: 
Russia. This is even confirmed by the official name. The party y 
not named the Byelorussian Communist Party or even the Com: 
Party of Byelorussia, but the northwest branch of the RKP (R 
Communist Party). 

The party was eventually founded, as stated by the present sec 
tary of the Communist Party of Byelorussia, T. Gorbunov, by Com- 
rades M. V. Frunze, A. F. Myasnikow, and L. M. Kaganovic h. The 


same Gorbunov says: “The ‘Soviet Government in Byelorussia was 
established as the result of a severe war with the local nationa lists” 
(T. Gorbunov, The Union of the Byelorus People in One Socialist 


State [Ogiz-Gospolizdat, 1948], p. 8). 

The dynamic growth of its national political consciousness com- 
pelled the Bolsheviks to revise their policy toward Byelorussia. .\ 
attested to by A. Chervyakov, former president of the central com- 
mittee of the Communist Party in Byelorussia (Byelorussia to t 
Tenth Anniversary of the Revolution [Minsk, 1927]), the sixth north- 
western local conference of the Russian Communist Party in Smolensk 
December 26, 1918, ‘resolved that it stood for the establishm 
an independent Byelorussian Republic.” Then the northw 
regional division of the Russian Communist Party assumed the 
Communist Party of Byelorussia and chose a central pres 
some Byelorussian members under D. Zylunovich. Finally, 
congress of the Communist Party of Byelorussia cove ag "a on 
January 1, 1919, the “independence” of the Byelorussian Soviet 
Socialist Republic (B.S. S. R.) with a government headed by D. 
Zylunovich. 

Behind this facade of independence, W. Knorin, the first secretary 
of the party in Byelorussia during 1920-24, wrote: “The union of 
the laboring mass in Byelorussia for further struggle for the 
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iution against the capitalists and landowners was the first slogan 
the first principle of the proclamation of the B.S. S. R. on January 
119” (Remarks on the History of the Dictatorship of the Pro- 
tariat in Byelorussia [Minsk, 1934]). In paragraph 5 of the con- 
tution accepted by the first congress on February 6, 1919, it is said: 
. Byelorussian Republic is a free Socialist community of all the workers of 
russia. The whole government in the borders of the B.S. S. R. belongs to the 
people of this country, united in Soviets of cities and villages. 


he Congress declared definitely that— 


vill be 
yples, as it is by the brotherly Russian Socialist Federate ) 
» Congress urges all peoples and their governments to enter without 


et contact with the Byelorussian 8. S. R. 


in lepe ndent svelorussian Soviet Socialist Republic W 
t 


] 
I 
1 Sov 


juridically, until January 16, 1921, the B.S.S. R. was absolutely 

inconnected with the Federated Russian Republic. Then a juridical 

relationship between the two republics was further emphasized and 

more accurately spelled out by an “agreement’’ between them, calling 
eneral military and state union. 

[he next step in tightening the bonds between the republics was 

en on December 30, 1922, with the creation of the Union of the 

t Socialist Republics. This juridical fixation of mutual relations 
between the B.S. S. R. and the other non-Russian republics and the 
R.S. F.S. R. found its culmination in Stalin’s Constitution of the 
U.S.S. R. of December 5, 1936, and the Constitution of the B.S.S.R. 
of March 19, 1937, which was based on the former. It is completely 
superfluous to mention the illusory nature and the exclusive paper 
character of these relations and constitutions in general. 

In reality, from the first days of the existence of the B.S. S. R. to the 
present time, the entire Government of this Republic has rested in the 
hands of the Russian Communist Party and to the last detail of public 
life has been controlled and directed by Moscow. Its application to 
the Byelorussian people has depended almost exclusively on the 
international position and internal situation of Soviet Russia. When 
Soviet Russia is successful in international and internal prospects, 
then the pressure of the Kremlin becomes unbearable and vice versa, 


— 
Vet 


THE NEW ECONOMIC POLICY (NEP) 


With growing internal instabilities and economic chaos in 1921-22 
Moscow receded from the Communist line and introduced the new 
economic policy (NEP, 1922-28). It was extended to Byelorussia 
partly because of the dissatisfaction of the population, expressed in 
passive opposition and active outbreaks against the Communist 
Government in a series of armed uprisings. 

The NEP was not limited merely to events of an economic charact: es 
but included certain concessions to the national culture, education, 
etc. Moscow made these concessions very unwillingly and did so 
nly because of prevailing conditions in Byelorussia and the sections 

the local Communist Party, in which there were at least some 

lorussians. Part of the Byelorussian intelligentsia, taking account 
litical reality, entered the ranks of the Communist Party and 
er its protection tried to exploit the situation in broadening the 
tional culture and deepening the national consciousness of the 
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Byelorussian masses. Yet the participation of Byelorussians 
party was still insignificant, amounting to no more than 3,000 , 
these years. 

Under the capable leadership of the People’s Commissar for |] 
tion, Prof. U. Ihnatouski, a great number of Byelorussian publi 
high schools were established for general and vocational edu 
$y 1927-28 there were functioning in the B.S.S. R.5,186 publi 
with 359,390 pupils and 361 high schools with 127,690 students, AJs 
in 1921, for the first time in modern Byelorussian history, tl 
founded in Minsk a Byelorussian State University, the rector « 
was a well-known scholar and historian, U. Picheta. The 
tural Academy in Horki resumed. ts work, and in 1922 the h 
of Byelorussian Culture was established. Thanks to the 
such Byelorussian scholars as Dounar-Zapolski, Karski, |] 
Ihnatouski, Buzuk, Shchekatsichin, Dauhiala, Smolich, and . 
the institute became an important scientific institution whi 
duced a long series of valuable books in history, archeology, p! 
etc. Here, too, was organized a Byelorussian Society for ( 
Relations Abroad, which established contacts with foreign s 
circles, took part in international scientific conferences, and ai 
for such conferences in Minsk. 

Byelorussian literature began to flourish. Besides the p 
were already in good repute, like Janka Kupala, Jakub Kolas, ( 
Hartny, and others, whose works played an important rol 
national revival of the Byelorussian people, there appeared 
generation of gifted poets and novelists, like Dubouka, Y. Pu 
U. Chadyka, M. Charot, [. Niomanski, and many others. Dra 
music, and art developed, and there were in existence four 
theaters and an opera. 

These achievements in the sphere of education, culture, science, and 
art were the exclusive result of the sacrificial work of the Byelo: 
intelligentsia and the cooperation of the Byelorussian masses. ‘| 
Kremlin, although it did not openly interfere in the activity of thes 
cultural circles and institutions, very grudgingly observed the progress 
made in these fields. It tried by limiting material resources and by 
party and administrative pressure to check this process of cultu 
and national growth, but it wasn’t able to thwart it in any wa 

Some indication of Moscow’s pressures may be gleaned from 
distribution of publications (financed by the Government and con- 
trolled by the party) inthe B.S.S. R. in 1922-23. Of 14 titles of publica- 
tions (Jewish and Polish are not included), 3 appeared in the Byelorus- 
sian language, 2 in both Russian and Byelorussian, and 9 in Russ 
In point of circulation the situation was as follows: Zvyez 
Russian daily, had an edition of 13,000 copies, while its counterpart 
in the Byelorussian language, Savieckaja Bielarus, only 3,000 
Such ratios with minor variations were maintained through the entir 
period of the NEP. 

Significant progress was made in the economic sphere, especial!) 
agriculture, but less so in industry due to the lack of adequate ca) 

In agriculture, the People’s Commissar, D. Pryshchepau, carried ¢ 
a policy of creating khutors (farms) and increasing the peasant farms 
at the expense of the confiscated church and landowner properties a! 
the state lands. The effects of this agrarian policy were evident 


4 
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definite increase of agricultural production, in the number of 
nd in the improvement of the economic position of the largely 
n population. 
istry the number of active industrial enterprises in 1924-25 
7 with 20,897 workers. By 1927-28, it rose to 446 with 36,871 
In prewar rubles the value of total uaaainn in 1924-25 
2,500; by 1927-28, it was 83,928,200. Besides these indus- 
rprises of large and middle sizes, which were the properties 
ite, there were also at this time 39,348 small private enter- 
a craft character with 55,000 workers in them. 
into account the military destruction of the country and 
; discriminatory economic policy toward the B.S. 5. 
this Republic made saa progre s in almost 
[he achievements in the field of education, national] 
nee stand out at t| Cc eel. of the Sse ac 
m gave the Republic a distinet 


B.S 


5.5. R became an attractive center for 
lation of the neighboring lands and the Bye 
he countries of Western Europe. artof the emigration 


» in the honesty and sin ‘erity of the Ishevik policy 


he 
i 1N¢ 


ountry 
ome,” 
tional ar 
Polish admin 
ers began to migrate into the B.S. 
made up by a large part of the 
in Poland and the young s ! 
hools who were barred in Poland from the | 
ring. What they could not secure beubeiies 
e Government of the B. 5. 5. R: Work, study, a 
| freedom than under Poland. 
ver, under the influence of the nati 
R., a conference was called in Berlin on October 20, 192 
sentatives of the B. N. R. government 
mment of the R. Asa result of a 
of the members of the Government of the B. N. R., headed 
Minister A. Cvikievich, gave up the rights and legal powers 
VN. R. to the B.S. S. R., and returned from the emigration to 
In the emigration remained only the President of the Rada 
7 —— National Republic, P. Krecheuski, the Vice Presi- 
f the Rada, V. Zakharaka, and the Minister, T. Hryb. 


\ 


‘D OF NEP AND THE BEGINNING OF SOVIET RUSSIAN GENOCIDE 


Ing a ablished its power in the U. S. S. R., Moscow in 1929 
a previous policy of relative toleration ‘tows ird the Bye- 
in ‘ae into a policy of severe national persecution and 
| annihilation. Moscow’s campaign was launched in 1928 
dually increasing in force became an open terror. 

at the end of 1928, Y. Adamovich was removed from the 
f chairman of the Soviet of People’s Commissars and sent into 

ent for daring to oppose the unfolding colonial policy of the 
in toward B.S.5. R. before a geners ul ng of the central exe u- 
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tive committee of the party. On August 31, 1929, A. Bali : 
removed as Commissar of Education, and on September 4. 1) 
Pryshehepav es Commissar for Agriculture. Then, on October yy 
the well- known writer V. Lastouski was relieved as secretary of ; 
3yelorussian Academy of Sciences as well as Prof. S. Niekrashey 
the vice president of the academy. After this, Byelorussians y 
systematically removed from all the more or less responsible off 
posts and replaced by Russians. 

At thesame time forced collectivization was introduced into B.S.S p 
This reform caused a sharp reaction from the Byelorussian | Vf 
who were distinguished by their individualistic point of view 
their deep attachment to private property. Then came acts of | 
sabotage, destruction of property, burning of crops, killing of ea 
and local anti-Communist outbreaks. <A rapid deterioration in 
material position of the population ensued, and the threat of f 
hung over the country. 

All this brought strong repressions from Moscow and an ini 
its terror. Mass arrests of the peasants and their deportat 
Siberia and Kazakhstan followed. In 1930-31 mass arrests of { 
Byelorussian intelligentsia were staged. Among the countless 
lectuals arrested were the former Prime Minister of the B.N.R.. Dr 
Cvikievich; the writer, V. Lastouski; the geographer, A. Smolich: D) 
Pryshehepau; and S. Niekrashevich. 

Those arrested were charged with belonging to an illegal organ 
tion called the Society for the Rebirth of Byelorussia and later nai ’ 
the League for the Liberation of Byelorussia, which was said to ’ 
directed against Moscow. ‘They were also accused of contact and Cor 
cooperation with the Ukrainian Society for the Liberation of | 
the members of which were tried a little earlier in Ukraine. Althoug 
the Communists were not able to produce documentary evidence { 
these accusations, nevertheless, all the arrested were condemned a 
sent to concentration camps, and almost all perished. 

In the fall of 1933 and early 1934, another wave of arrests and t 
occurred with the Communists seizing all the former maoioren 
delegates to the Polish Diet who had been at one time at the hea 
the Byelorussian peasants and Workers Hromada or members 0 
Byelorussian Diet Club, Zmahannie. All these had come to the B.S.S.R. 
either voluntarily or through the exchange of prisoners betwi 
Poland and the U.S.S.R. Nonetheless, they now were charged wit Wh 
belonging to a “revolutionary, diversionary, and spying organizat 
under the name of the Byelorussian National Center, which, it 
said, cooperated with the Polish general staff and the [ 
national organization to free Byelorussia at the end of 1933 or t! 
ginning of 1934 by an armed revolt against the Communists. 

Included in this group were former deputies to the Polish D 
like S. Rak-Mikhalouski, P. Miatla, and P. Valoshyn; members IT, 1 
the Byelorussian Diet Club, Zmahannie, like I, Dvarchs anin, Valy: itse 
Hretski, Krynchuk; and former Byelorussian deputies such as Ka- in 
chanovich, Baran, and Karuza. Despite the absurdity of the charg in 
all the accused were punished either by death or exile to a concentra- take 
tion camp on Solovki, where they also perished. natu 

A third wave of mass arrests in Byelorussia took place in 1936-37 the 
In these years, among others, were arrested the poets and novelist 
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ecki, M. Charot, S. Baranavych; the composer, U. Terrauski; 

ramatists and “ss of the Byelorussis = theaters, U. Halubok, 
vich; and the rector of the university, A. Kuchynski. 

is time and in 1938 arrests were made on a larger scale among the 

velorussian Communists, who had succeeded in hiding in the state 

itus of the B.S.S. R. They may have been spared previously 

cow for tactics - re pene of preserving some of the Byelorussian 

eter of the B.S.S. R. or because of “gratitude” for the malicious 

wl hich they had often < Hes in the anti-Byelorussian action of 

w in former years. A. Charviakou, one of the oldest Byelo- 

in Communists, was arrested and committed suicide. So did 

1, the chairman of the Soviet of People’ 8 Commissars in 

Uborevich, the commander of the Byelorussian military 

t, was arrested and shot along with Tukachevski. Arrested, 

ere Stakun, the successor of Charviakou, and the secretary of 

ral committee of the party, Sharangovich. Those who did 

mit suicide were liquidated during the long interrogations in 

. the concentration camps 0 f the U.S.S5. R. 

‘at majority of cases, despite the constitutional guaranties 

ts on 2 fa trial, ete., the process was without trial and possibility 

se by the accuse d. Ina : ‘w cases, for the sake of propaganda 

istify bef ore the people the terror, the economic chaos, and 

failures of the Soviet system, there were arranged show trials in 

he accused with self-scourging confessions admitted their 
’ and demanded stern punishment for themselves. 

example, the show trial of Sharangovich, who at the 16th 

s of the Communist Party in B.S.S. R. in June 1937 played the 


‘accuser of those previously arrested, is outstanding. As re- 
| from Moscow: 


rts that in Byelorussia there had been a national organization since 1932 
almost all the leading Byelorussian politicians belonged. The object of 
russian group was the national independence of their country, i. e., 
elorussia away from the Soviet Union. * * * The Byelorussian group 
ed from the beginning in the closest connection with the Polish general 
the directives of the latter for sabotage, the undermining of the economic 
tary power of the country, espionage, etc., were most carefully cart 
le confusion in the economy, the fall in the number of cattle, t 
s, etc., were all the result of this sabotage. [Voelkischer Beob: 
5, 1938, quoted from Weissruthenien, p. 179.] 
ever knows even a trifle of the situation in the B.S.S. R. at that 
will not doubt the fantastic character of this self-accusation. 
There are no accurate quantitative data as to the physical annihi- 
on of the Byelorussian population at the time, and it is very 
btful whether such will ever be secured or discovered. In any 
the losses probably amounted to millions. According to the 
tes of Byelorussian national circles made during World Wat 
he process of collectivization in Byelorussia in the years 1929-31 
' cost the Byelorussian nation more than one and a half million 
The total amount during the entire rule of the Communists 
in Byelorussia is estimated at about four and a half million. If we 
ke Into account the indirect losses resulting from the reduction of 
tural increase due to premature deaths under technical famine, 
he increased mortality of these years and the separation of families 
iprisonment, the losses are far greater. 
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Witness Abramtschik in testimony before the committee ; 
these estimates on loss of population: ; 

All these mass as well as individual arrests and shooting led to the « 
that during the 35 years of Bolshevik domination about 15 million per 
lestroyed, about 3 million were either shot or sent to Siberia. HKeono: 
reduced considerably the span of life and the birthrate. As a result ¢ 
minus 12 million people that would normally have been, considering t} 
growth of population. In 1918 in the ethnographic territory of By 
there lived 18 million people. Today, according to the Bolshevik 
there are only 16 million. That is 2 million less than there were in 1918, 
cording to the national growth of the Byelorussian population, estab] 

19 per thousand, it should now be 30 million. Today there are about 
lion less. This shows the organized destruction which is directed t 
jestruction of the Byelorussian population. 

Communism did not limit itself merely to the physical annihila 
of the Byelorussian intelligentsia and part of the peasantry, the { 
basic strata of the Byelorussian nation. The Kremlin commence 
liquidate the cultural achievements of the Byelorussian peopl 

Thus they destroyed the Cross of St. Euphrosinya of Polotsk, 
historical monument dating from 1161; the Rohvaladau Stone, 1 
the village of Dzi: atlava, another historic al monument of 1171: 
the Barysa Stone in the vicinity of the village Vysoki Haradzi 
They blew up the Sokaravy Cross, an historic al monument o P 
and demolished dozens of churches, both Catholic and Orthod: 
and synagogues invaluable for their architecture, sculpture, and paint- 
ing. These and many other acts of vandalism were executed to r- 
move the traces of Byelorussia’s historical past and its past ¢ tut 
achievements in order to facilitate the spread of the Commu 
theory on the close connection between the Byelorussian pe ople and 
the Russians and the beginning of Byelorussian history in the Com- 
munist era. 

The Communists removed from circulation and destroyed : 
patriotic Byelorussian works and publications. According to the 
“Joint Control List of Publications of the Byelorussian State Pub- 
lishing House,” a secret document printed in 1935 for party use only 
in an edition of 500 copies, in 1935 alone there were destroyed 1,778 
listed names of books and journals in a general total of 12 million 
copies. Among the items destroyed were Byelorussian Fables, Pro- 
verbs and Jokes by A. Sierzputowski, Collection of the Works 
Byelorussian Folk Literature, Four Centuries of Byelorussian Print- 
ing, Byelorussian Archives—a periodical of the works of the Byelo- 
russian Academic Conferences, etc. 

Along with this process of cultural genocide, the Kremlin increas 
the Russification of B.S.S.R. Byelorussia was flooded with Russia: 
literature both of party propaganda and classical character. 1 
cult of Russian national heroes, not excluding even some czars W! 
had specially worked to create and build the Russian Empire, \ 
troduced; and to facilitate _ hasten the policy of Russification, in 
an official decree of August 28, 1933, they reformed the Byeloruss 
orthography and grammar. By this reform the basic differences 
tween the Byelorussian and Russian languages were re moved, | 
Byelorussian language after this reform lost its specific linguis' 
features, and became a caricature of a mixture of Russian and P: 
lorussian. 
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tensive Russification of the schools was pursued. The lan- 
of instruction in the higher schools was made almost exclusively 
in, and the number of Russian secondary schools was greatly 
d. In Minsk before World War II there were only five Byelo- 
secondary schools. Also, they banned the observance of 
Byelorussian national holidays, customs, and usages. 
sweep of Soviet Russian genocide of course engulfed the 
; institutions in Byelorussia with harsh intensity. The situa- 
rion in Byelorussia, as a body of faith, is in general the same 
the rest of the U.S. S. R. But taking into account the 
ent in the religious life of Byelorussia, we can be sure that 
m in the B.S. 5. R. is comparatively worse than in the 
S. R. 
ly cause of this was the effort of the Byelorussian Orthodox 
o secure independence from Moscow at a council (sobor) of 
lay people which was held on July 23, 1923, in Minsk. 
il proclaimed the independence of the Byelorussian Ortho- 
h, but 1t was not recognized by Moscow Bishop Mel- 
sen by the council as metropolitan, was called to Moscow, 
| compelled in prison to lay down his title as metropolitan 
terward he died under mysterious circumstances. At th 
the other more active advocates of the ecclesiastical inde- 
Byelorussia from Moscow were arrested. 
olaj Lapitzki testified before the committee as follows: 
engthening of Soviet regime, this movement was 
Melchisedek was called to Moscow (September 


f Mazyr died in a concentration camp in 1927 Bishop Filaret ¢ 


1 in prison in 1939, also in prison died Nikolaus, Bishop Sluzk (1931 
followers were sent to Siberia’s slave camps or shot By 1937 all 
f Byelorussia was liquidated, the churches locked or destroyed, servic« 
topped. While speaking about freedom of religion in their constitu- 
munists closed all churches (about 2,000) at the same time in the whole 
All the bishops and clergy were arrested, starved to death, tortured, 
ave camps of Siberia. I know only two priests from Minsk diocese, 
Johan Brujakin and Rev. Wasiliy Werzbalowicz, who lived through 
ips and after Bolsheviks were drawn out of Byelorussia (1941) came 
) the metropolitan’s office. 
ibsequent development of Soviet policy toward the religious 
he B.S.S. R. saw hundreds of churches, Orthodox and Catholic, 
romues barbarously ruined. The Us} ensky Cathedral 
the Baroque style in Vitebsk in 1743 was blown up with 
Also blown up were the Church of the Resurrection in 
, the Cathedral of Peter and Paul in Minsk, built in Baroque 
1772, the Catholic Church and the Trinity Monastery of 
i century in Slutsk, the synagogue in Mogilev of the 16th 
and numerous others. According to the figures of Bishop 
in his work, Materials for the History of the Byelorussian 
x Church, published in 1948, of the 2,445 churches and 23 
ies existing before World War I, there was in 1941 not a 
me truly serving the religious needs of the population of the 
R. 
Nikolaj Lapitzki testified further: 
wave of sudden arrests, imprisonments, and ruthless extermination of 
irthodox clergymen, destruction of churches, cemeteries, and disgrace 
was an indication of the Soviet anti-religious campaign in western 
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Dr. Nicholas Scors testified before the committee as follows: 


I have here some pictures taken in 1937 and 1938 during the Soviet R 
occupation in Byelorussia, and from these pictures we can see that the : 
which were all national shrines of the Byelorussian people, were either destrowed 
or converted into warehouses, storage places, and for other purposes 7 

May I stress one point in connection with these pictures? I would like ¢ 
we know the attitude of Soviet Russia toward religion. Somebody mig] ty ‘ 
just why they destroy the churches. The reason is that Communist theor 1 
Communist ideology cannot coexist together with Christian philos: ph Ohad sn. 
ligion. But I wanted to stress here that they didn’t destroy only the ¢ 
churches. They destroyed the church as a national symbol, along with 
things which represented the national spirit and cultural background of the nat 
Here are the ruins of the castle of the Queen Bona in Smolany, district of Vit, 
The castle was built in the 15th century. In 1928 the Bolsheviks partial! 
stroyed it for the purpose of constructing a dormitory. In 1935 there was 
destruction for the purpose of building a public bathhouse. 

We know from Soviet Russian propaganda that the men in the Kremlin are 
ing that Soviet Russia is the leading nation or leading state within the U.S. 8 
from the cultural standpoint. It is interesting to note here that they y 
stroying the Byelorussian culture and destroying everything that was 
tion with that culture. And we have to remember that Soviet Russia 
ganda especially in India claims a high culture. It is not the truth at all 
they are liquidating real culture and replacing it with the barbaric way 

The terror in the B. S. S. R. steadily increased until the beginning 
of 1939 when it was somewhat relaxed owing to the growing tens B 
of the international situation, only to be renewed after World War IL 
In the practical sense Byelorussia had become nothing more than one 
of the provinces of the Russian Empire with a change .d name, anoth 
social structure, and new administrative division, 


THE REACTION OF BYELORUSSIA TO MOSCOW 


In a series of armed revolts in 1920-29, in constant passive resist- 
ance, and in acts of sabotage, the awakened Byelorussian nation 
displayed its reaction to Moscow. The most important milit 
movement against the Communists was the revolt in Slutsk in Novem- 
ber 1920. The strength of the rebels was over 10,000, organized in 
2 regiments (the Grozauski under the command of Captain Siemian- troaty 
yuk and the Sluck regiment under Colonel Havrilovich) forming ¢! 
First Slutsk Division with Antsypovich at its head. The politi 
platform of the revolt was expressed in a resolution of the Congress 
of Sluchchyna on November 14, 1920, in which we read among othe : 
clauses: the By 

The Congress of Sluchchyna, meeting with 107 members, greets the Supreme ment of 
Rada of the Byelorussian National Republic and pledges that it will give a of Maré 
strength to the building of the Fatherland; it categorically protests the occupat >the \ 
of our country by the alien and self-appointed Communist authoriti Long 
live the free, independent National Byelorussian Republic in its ethnogra) 
boundaries. ald 
After initial victorious actions against the Red army, the insurgents 
fell before its overwhelming force and on December 28, 1920, cross 
the Polish border. " 

In 1924 an official Communist source indicated the existence o! 40 
Byelorussian bands. This, in Soviet terminology, meant Byelo- WF 4 portein 
russian partisan units. According to the testimony of the local a 
population, the last partisan unit dissolved itself near Dukora Rud- t both 
ziensk in 1929. In 1934 another revolt started in Velizh but it was 
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iquidated. On January 27, 1934, 316 partisans of the 
1 Svitka’”’? (White Coat) were killed in this city | 
sts. 
us underground Byelorussian organizations 
ie of Byelorussian Youth was founded in 1922 
ion was led by Yury Listopad in Slutsk in 1 
{ the periodical Nashe Slovo (Our Word). It was liquid: 
trial in Minsk on March 5, 1926. The Organizati 
was abolished in 1930 in Homel. Even the Comm 
yunded on a selective system, did not succeed in protect 
nst national Byelorussian infiltration. In his report to th 
‘ess of the Communist Party in B. S. S. R., held June 10-19, 
. Sharangovich, the first secretary of the party, reported th: 
t of the Communist organizations in the B.S. 5. R. we 
id run by Byelorussian national democrats. According 
in Vitebsk 188 out of 191 party organizations and in 
) out of 143 were “polluted by Byelorussian national 
: banditism” (Weissruthenien, p. 179). 


BYELORUSSIAN MOVEMENT OUTSIDE THE B. §&. 8. R. 


n of the Treaty of Riga, about one-third of the Byelorussian 
with an area of more than 100,000 square kilometers and 
ssian population of about 3% million, was attached to 
\ccording to the supplemental protocol to paragraph 93 of 
ty of Versailles, signed by Poland and the Entente Powers 
8, 1919, the Byelorussians in Poland were assured protec- 
ir life, freedom, property 7 and religious convictions, Instruc- 
eir native tongue, use of their language in the coi 
lization of their social, charitable, and educational institu- 
In paragraph LX of the same supplementary protocol, it was 
Poland was to guarantee for the institutions of non-Polish 
chools, cultural organizations, charitable societies, ete.) the 
material help from the resources of the state budget. The 
declared that “all the rights, all the orders and official acts 
| which will be in opposition to these enunciated principles 
valid.” The duty of carrying out these resolutions was 
| to the League of Nations. 
raph 7 of the Riga Treaty, Poland cuaranteed to persons 
Byelorussian and other nationalities the right to a free develop- 
nt of their language, culture, etc., and in the Polish Constitution 
of March 20, 1920, all the rights of the national minorities provided 
‘the Versailles and Riga Treaties were repeated and guaranteed. 
s was the position of the Byelorussians under international law 
nal Polish law. 


“LIBERATION” OF WESTERN BYELORUSSIA BY MOSCOW 


outbreak of World War II was accepted by the Byelorussian 

le, as might be expected, with an understandable sigh of relief and 

tain satisfaction. ‘We have only our lives to lose and they are 

nothing now, and we may gain something,’ was the expression 
Rai 4 


1 the peasants and the representatives Of the byciorusslaoa 
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intelligentsia. However, instead of an improvement, the war bro 
to western Byelorussia the Red army and the Soviet syste * 

In line with its perfidious policy, the Kremlin wanted the union of i] 
western Byelorussia with the U. 5. S. R. to appear voluntary. Flee. 
tions were ordered for a national assembly to “decide” the ¢ 
adherence of western Byelorussia. It is needless to speak of tho 
fictional character of these “elections.’’ Candidates for the assem))y 
were named by the agents of the NKVD as Communists by ;)) . 
thousands were sent in from the U.S. S. R., and the role of the De part 01 
lation was limited to the casting of ballots under police press easl 
About the degree of infiltration of western Byelorussia by mem 
of the Communist Party, chiefly Russians from the U. S. S. R 
can learn from the already mentioned book of T. Gorbunoy,. 
writes: 

Along with the first units of the Red army the Bolshevik Party sent to y 
Byelorussia its best people to help their blood brothers in creating So ( 
tions of life. Many Communists and Comsomols came from Minsk, H 
Vitebsk, Mogilev, Polotsk, Borisov, and many other cities and villages ve 
As a result of this help, on October 22, 1939, 2,672,000 or 96.7 percent wae 
took part in the voting for the “national” candidates and 90.6 percent 
voted forthem. Nine hundred and twenty-nine deputies were elect 
and on October 28, 1939, they “unanimously” decided on the ine 
poration of western Byelorussia into the U.S. S. R. 

On February 24, 1940, 99 percent voted in the first elections, a: 
98.11 percent of this sent 22 elected deputies to the Supreme Soviet 
of the U.S.S. R. and over 200 to the Supreme Soviet of the B.S.S. R 
The process of incorporation in its juridical aspect was thus settle 
There was left the practical part which was not long in appearing 
In the beginning of 1940 the railroad lines were crowded with freight a 
trains going to the east with thousands of deported men, women, and ‘brea 
children. More than a half million persons traveled during t! ) 
“incorporation” to Siberia and the hot wastes of Kazakhstan. Then oe 
at a quick tempo, the sovietization, Russification, and the accompany- 
ing impoverishment of the land went on. Western Byelorussia be- 
came a region of terror. The situation grew progressively worse unt a 
the day of the outbreak of the German-Sovict War on June 21, 194! oe 


) 
} 
t 


THE OCCUPATION OF BYELORUSSIA BY NAZI GERMANY, 1941-44 


In an unexpected attack on June 21, 1941, Nazi Germany com- the by 
menced war against the U.S.S5. R. The Red army, concentrated on the # 8° co 
territory of Byelorussia, began a panic-stricken retreat. In great 
masses they were surrounded by the rapidly advancing Ger 
military units. In the very beginning of the war the German 
captured millions of Red army soldiers. It was — that tl LO! 
Soviet soldiers did not wish to fight for the U. S R. and looked and UO | 
upon the war situation as possibly offering the aes to throw 
off the Communist oppressors 

The Sovict Administration, the Communist Party leaders 
NKVD, and the militia fled to the east long before the appearan 
the Germans and left the civilian population to their fate. However 
in only a few places did the NKVD abandon the prisoners in the lo 
prisons. In some cases they drove the prisoners on foot to the eas 
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hen pressed by the Germans, the NK VD guards killed them. 
nv eases the NKVD killed all the prisoners in the prisons, as 
vech, The Communists did not wish to leave behind any 
stimonies to their crimes in Byelorussia. 
the third day of the war the first German reconnaissance de- 
its entered Minsk, the capital of Byelorussia, and parachutists 
in the environs. In the beginning of July 1941, the larger 
Byelorussia was occupied by the German Armies which were 
Roslavl and approaching Leningrad. In September 1941, the 
ns around Moscow began and the German command was 
t of a decisive victory over the U.S. 8. R. 
days before the beginning of military operations in Byelo- 
the Germans dropped parachute groups of Byelorussian di- 
sts for anti-Soviet work. The first German units distributed 
: of the German military command to the Byelorussian pe ople, 
ing the war as one of liberation from Communist imperialism. 
sia was declared the living space of the Byelorussian people. 
5 io propaganda side of Nazi policy 
‘, however, the bases of the Nazi policy for eastern Europe 
t forth by Hitler in his book Mein Ks ampf. Hitler con- 
I] nf eastern Europe the living space of the German people; 
e populaces were to become colonial peoples under, now, 


To understand in part this move, one must recall that the Byelo- 
emigration in Germany increased in size after the destruction 
f Poland in 1939. It formed the Byelorussian National Centre and 
| to influence the German Government to take account of the 
ms of the Byelorussian people and to create an independent 
ussian state. oe Centre sent to Chancellor Hitler a long 
orandum in which it expressed the hope that the Third Reich 
not repeat the peistaheen of the Germany of the Kaiser and of 
It was assured by representatives of the German Govern- 
that the ideas contained in this memorandum would be taken 
) consideration. Believing in the assurances of the German 
ment and hoping for a just resolution of the Byelorussian 
blem, Byelorussian activists cooperated with Germany in the 
‘against the U.S. S. R. for the liberation of Byelorussia. 
ertheless, counting on a modification of the Hitlerian policy, 
syelorussians entered the struggle to create their own forces in 
uuntry. So with the German military units the Byelorussian 
s began to take over the organization of the administrative 
rs. Everywhere there was a Byelorussian administration, 
med by the German command. Later to resist the diversions of 
unist partisans, Byelorussian military units were organized, 
) protect the railroads special railroad military units were formed. 


GERMAN ADMINISTRATION IN BYELORUSSIA 


nee the eastern part of Byelorussia was constantly in the sphere 
of the military operations of the German armies which were thrown 
back by the Communists in the winter of 1941-42, the territory as- 


eon 


d to the General Commissariat of Byelorussia was divided into 
two parts, the military to the east and the civil to the west. The civil 
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administration took in only the western part of Byclorussia, and he 
the essence of the future planned by the Germans for Byelori 
became evident. 

In the beginning of September 1941, the organs of the German ¢; 
administration began to function, The entire personnel of the Gop. 
eral Commissariat were Germans familiar with Byelorussian coy 
tions. There was established in the General Commissariat a By 
russian bureau (Nebenbiiro), consisting of educational, scientific 
cultural, engineering and statistical sections. This was formed f{ 
part of the organization of the Byelorussian civil administration 
up in the early period of military occupation. The General Com 
sariat publishe .d a newspaper (Amtsblatt) which printed official or 
and laws in German and Byelorussian, 

The district commissariats and their departments were also mar 
by German officials. The burgomeisters of the cities and thi . 
of the counties with the entire regional administration and the 
of the communities with their administration were made up of hs 
from the local population. The security services were in the hands 
the German organs SD, SS, and the gendarmerie. In the counties 
Byelorussian police was organized, attached to the local Ger 
gendarme detachment. Byelorussian attempts to organize a central. 
ized administration for the Byelorussian police were banned bj tl 
German authorities, 

In the industrial cities professional labor organizations were for 
under the guidance of the German chiefs of the Arbeitsfront. Fy D 
commercial affairs a German Central Trading Society Ost (ZHO) was 
created, with a center in Minsk and branches in the districts. Special 
attention was paid to the youth. A centralized Union of Byelorussian 
Youth was set up with a center in Minsk. This organization was 
forbidden to unite with other Byelorussian organizations and institu 
tions and obeyed the orders of the German leadership to which it was 
attached. 

In the General Commissariat was a section of propagandists. The He’. | 
Germans recruited propagandists from the Byelorussian war prison 
in the camps in Germany, but these were forbidden to have relations 
with the Byelorussian organizations and institutions and were strictly 
placed under the orders of the German chiefs. Inde »pendent polit 
activity was forbidden, and the role of Byelorussians was reduced t 
that of technical aides for the German authority. 


BYELORUSSIAN NATIONAL ACTIVITY 


The ruinous policy of Moscow toward everything nationa 
Byelorussian in the eastern area and the Polish suppression of every nd \ 
thing Byelorussian in the western part were the basic reasons for t L Ol 
weakness of the Byelorussian national movement at the start of World 
War Il. However, immediately after the flight of the Soviet admin -§) 3 
tration, Byelorussians everywhere spontane cously began to org stan 
their own administration and police as the first steps toward nor , 


community life. the ti 
In Western Byelorrussia the Poles appeared as rivals. They cam cause 
mostly from neighboring Poland, and strove to organize a Polisi # °'*8nize 


administration in an attempt to secure Western Byelurussia 
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conflict developed, and the Nazis exploite 1 it for their 
They liquidated Byelorussian and Polish activists in the 
rr they saw in both, rivals to their own control. 
ting the cities and towns of the formerly totera 
people of various nationalities and faiths: By 
s, Russians, Tatars, etc. | after the 
ntry the Nazi Government took 
parate quarters, ghettos, and barr i 
The eivilian popula tion was forbidden contact 
r pain of severe punishment. In the autumn of 1941 
man criminal extermination of the Jews. Somewha 
ved in Minsk transports of Jews from Western 
» placed in the ghettos and later killed. 
nd of the summer in 1941, on the initiative of Dr. 
» was organized in Minsk a » Byelorussian Red Cr ss to help 
population. But the idea of a Red Cross as an institution 
‘national character connected with the International Red 
not suit Nazi plans for the full control of Byelorussia. So 
rival of the German civil administration, the Byelorussian 
ss was liquidated, but permission was granted to organize a 
ian National Relief (BNS). With Dr. I. Ermachenko at 
the BNS was a Byelorussian organization of a centralized 
ring the entire territory of the country. Its top administra- 
n Minsk, under the protection of the General Commissariat 


Issia. 
lition, the people began to organize their religious life. In 


rn part of Byelorussia, religious life had been completely 


| by the Communists, but in the western part they had not 
‘because of their brief control to destroy it completely. The 
; in Eastern Byelorussia at once began to repair the churches 
vy the services, baptisms, and the e mare religious life. Priests 
om the west and church life was organized throughout the 
country. The German civil oduiinietrations allowed the 
tion of a Byelorussian Autocephalous Orthodox Church, and 
dged as its head Metropolitan Panteleymon who lived in 
Byelorussia and led the Orthodox Church there. He took 
‘f Archbishop of Minsk and Metropolitan of all Byelorussia. 
nal decisions as to the organization of the my seonerion 
x Church on autocephalous principles, according to the canons 
Orthodox Churches, there was held, in 1942 in Minsk, an All- 
issian Orthodox Council attended by bishops, priests, and 
This passed a resolution for the formation of the Byelo- 
Orthodox Autocephalous Church, approved the statutes for 
voted to send a letter to all autocephalous churches, informing 
of the organization of the independent Byelorussian Orthodox 
and requesting that it be accepted into the communion ot 
as an equal. The text was taken to the Patriarchate of 
ntinople as the Mother of the Byelorussian Church with the 
to issue a thomos for its independent existence. 
task of popular education could not be undertaken in 1941-42 
ise of the severe war destruction. But school divisions were 
zed in every administration beginning with the General Com- 
at and ending with the county school inspectors. Only elemer 


= 
4 
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tary schools functioned. By the autumn of 1942, a delegation of ; 
BNS.and parents and teachers in Minsk turned to the General Co». 
missariat with a request to permit the opening of secondary scho, 
The German representative declared that Byelorussia was an agra; 
country. In the plans for German policy the Byelorussians wou! 
farmers and cattle raisers and so elementary schools were suffi; 
Permission was granted only to open educational seminaries for | 
training of teachers. 

sut the defeats of the German armies and the growth of the a, 
German partisan movement in Byelorussia influenced a cha: 
German policy in all fields, including education. Permission 
soon given to open some gymnasiums and middle professional se 
in Minsk and the district cities. In Mahilev a medical institute 
opened and later moved to Novaya Vialeyka. 

Cultural life developed chiefly in the cities. In Minsk the , 
theater with its operatic and dramatic sections reached a high artis 
level. The composer, N.Shchaglou, wrote a number of excellent opens 
based on Byelorussian folk melodies; for the librettos he used mot 
from the heroic historical past of Byelorussia or rich Byeloruss 
folklore. The composers Turankov, Samokhin, and Ivanou y 
active in the use of Byelorussian folklore and created a national wi 
of Byelorussian music. There were theaters opened in Smolens 
Vitebsk, and elsewhere. 

The press was controlled by the German administration and, « 
sequently, the Byelorussians could develop initiative only in ve 
limited ways. During this period there appeared the newspap 
Selorusskaya Gazeta and Golos Veski (The Voice of the Villag: 
Minsk; the Baranovickaya Gazeta in Baranovichi; the Novaya Dar. 


oga (New Road) by the Byelorussian Committee in Byelastok; a (Ot the 
Ranitsa (Morning) issued by the Byelorussian Relief Committe strong 
Berlin. fM 


Due to the oversight of the German authorities, the BNS in Minsk 
managed to publish the historical work of I. Stankevich, Byeloruss 
Krivia in the’Past, in 1942. Later, under very critical Gern 
censorship, there appeared the historical work of J. Naydiuk, Bye! 
russia Yesterday and Today, and a desk book calendar. In Slutsk 
the local section of the BNS issued a collection of poems written by 
modern Byelorussian poets of the Slutsk district, Singers of Slu 
china. 

A number of poets, writers, and scholars worked creatively und 
the hard conditions of the war. They prepared textbooks for t \ 
schools, but these could not be printed. 

Vasil Misiul testified before the committee regarding teaching 
the schools: 

Mr. Mistun. In 1939 I was mobilized by the Soviet authorities to perfor 
functions of a teacher. pos 

Mr. McTicur. After you were mobilized by the Communists in 1939 to tea 
in the schools, can you tell us something about the system of education 
Communist rule? 


Mr. Misruu. The Bolshevik system of teaching differed very little from t ‘4 
former Czarist Russian system. On paper the Bolsheviks introduced a Anh 
of teaching in the Byelorussian language, but in reality they demanded G 
everybody should speak Russian. ( 


Mr. McTiavur. Did they tell you that you had to teach school? 
Mr. Misruu. Yes. 
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[cTiavg. Did they give you certain instructions in how you should tes 

, n? 
1uL: There were special inspect 
1 out strictly. 

cTicuge. Were these instructors stationed in the classrooms? 

{isruL. The inspectors would call meetings of teacl 


of teachers from time to time 
d deliver pep talks to these teache how to apply the Soviet system 


ors who watched that the instructi 


McTiave. And were you each day required to follow that line in teaching 
9 

ruL. Whenever there was a day that I felt fi secure that there 

no Official inspectors coming into my classes, I would teaeh the way I 
However, if there was any suspicior at there might be an inspec- 

lay or any day nearby, then natural] 

) instructions. 

Cieur. And the instructions wer 

ruL. Yes, the instruction was str 

licuE. Was the educational sj 


9 


had to teach strictly 


Those schools which had be tf in thé part 

ad been under Polish rule were in gi d shape, but the 

number of new scl 100ls, 1 tl 

had existed before 

Did you at any time tell the Communists that 

hool, that the buildings were so forth and 

It was the Soviet authoritis hat complained to us 

or attendance of children in 

be higher. We were helple 
» matter of attendance. 

f such school meetings these political autl 


uthorities that teachers do 1 
ecused the teachers, claiming it was their fault ¢ 


é 


rior compar 


the attem 


iy ‘ ‘ ‘ } 
iil <i ‘ C, é A 


scl ; and demanded of us th: 


rot in tre ible 


hat the atter 


ff and that the teaching was not on the proper level. | 
ions, so I stood up and I voiced my criticism of the 
chool system. For this reason I was fired from 


could not sts 
entire manag 
my job. 
lramas, The Lost Life by Todar Lebyada made an especially 
r impression upon the audience. The whole overcrowded theater 
‘ wept loudly at its performance, as it portrayed only a small 
he cruel Moscow policy in Byelorussia. 
he field of agriculture, the peasants decided their lot immediately 
the withdrawal of the Communist forces. In the autumn of 1941, 
at enthusiasm, they abolished the hated kolkhozes, and 
e land and property for private use. This happened in the 
jority of the kolkhozes in both Eastern and Western Bye 
However, the German authorities opposed this. They | 
the kolkhoz form of domination for the extreme organized 
mn of the peasants and agriculture. But later, in view of 
| of the partisan movement, they were srenaai 1d to yield, and 
ves organized for propaganda purposes divisions of the land 
easants. 
e area of manufacturing industry, socialized plants unde 
inists were fully taken over by the Germans. They aff 
ities for the Byelorussians to develop private industry 


THE PARTISAN MOVEMENT 


World War II various political currents exist 
in, Byelorussian, Polish, and Russian. The 
ese was essentially very different, but they ali in 


clear their intentions toward Byelorussia. 








26, COMMUNIST TAKEOVER AND OCCUPATION OF BYELORUSSIA 


— 


In the early autumn of 1942, Soviet planes transported oper; ive 
in the German rear in Eastern Byelorussia, which set up a milita; 
and political leadership for the organization of a partisan movement 
The activity of the Communist partisans was directed against }o; 
the Germans and the Byelorussians. They destroyed the rail 
lines, burned establishments and supplies, killed Germans and By, 
russian workers. Of the outstanding Byelorussians murdered \ 

F. Alyakhnovich, a dramatist and ‘public ist: Prof. V. Fvancusl 
burgomeister of Minsk; F. Akinchits, organizer of propagand 
V. Kazlousky, a publicist on the Belarusskaya Gazeta. Many pries; 
teachers, and workers of the B. N.S. were killed. To win the sympa: 
of the population to the Soviet side, the partisans spread reports 
great changes in the U.S. S. R., the freedom of religion, ete. 

In view of the German colonial policy in Byelorussia, which offey 
no hope for the nation’s independence, Byelorussian national activists 
went into the wild places to organize their own partisan struge 
against the Germans and the other invaders of Byelorussia. Howey; 
without any material support in the struggle against its several { 
the Byelorussian national partisan movement could not devel 
adequately. Instead, to a large extent, the vast majority of t 
people attempted to utilize available legal means for strengthening | 
Byelorussian national movement. 


THE TOTTERING GERMAN COLONIAL POLICY IN BYELORUSSIA 


On June 21, 1942, the General Commissariat in Byelorussia an- 
nounced the creation of an institution known as the Men of Conf- 
dence. I. Ermachenko was invited to be a Man of Confidence. At 
the same time the Byelorussian National Relief received some poli t 
prerogatives. It was instructed to organize a Byelorussian self-defens 
outfit, armed units for the fight against the partisans. Then 
appeal was published to the Byelorussian population, signed by su 
prominent Byelorussian leaders as I. Ermachenko, Archbis 
Filafey, Fr. V. Hadleusky, Burg. V. Ivanousky, V. maukeiiee- anda 
Sakovich. This appeal described the antinational policy of the Com- 
munists, and called upon the people to fight the partisans. 

The BNS soon organized its representatives in general meeting of 
Minsk for the purpose of planning its activity. Given the new pr 
rogatives, the BNS assumed a growing political significance. In 
1943, it sharply criticized the German policy in Byelorussia, t be mad 
burning of villages and the destruction of the innocent populatio! dep 
and demanded the creation of a Byelorussian armed force un r tl 
Byelorussian command. It advanced the slogan: The Byelorussians 1) the 
themselves must destroy the Russian Communist invasion of Bye- 
lorussia. 

Seon after this, I. Ermachenko was removed from Byelorussia by 
the insular German authorities. New Men of Confidence were ap- & non-! 
pointed to the General Commissariat, with V. Ivanousky at the hea The By 
A Byelorussian Scientific Society was founded, and J. Sobolevsky was cou 
appointed the chief of the BNS which by now had lost its political Gert 
character. “USsIo 

By this time the German armies were retreating west befor t 
advancing Communists. Ukraine was occupied by the Soviet forces byelon 


» the 
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J 
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blow against Byelorussia was anticipated. Byelorussian de- 
yw inereased with force. The German authorities finally 
izance of these conditions and made certain cone: 
iber 21, 1943, they allowed the Byelorussians to ¢ 
in Central Rada (council) with R. Astrousk 
it was, - March 6, 1944, the president of the B: 
da dee red § 1 mobilization for the Byelorussiat 
and ab a 36 000 soldiers were oreanized into 
’ school of the Defense was opened in Minsk 
ulate its national representation of Byelorussia, the R 
June 27, 1944, the Second All-Byelorussian Congress 
In it 1,039 delegates from all parts of the country partic 
nd represented all classes of the people. The cor 
ferras reaffirmed the act proclaiming the state 
Byelorussian National Re pub lic on March 
all international treaties for the division and annexation 
a, and reestablished a national representation of Byel 
the Byelorussian people in the form of the Byelorus 
Rada (council) 
sic resolution of the congress was as follows: (1) To acknowl- 
ight and to reaffirm the historic resolution of the Council 
Byelorussian National Republic, which had the authorization 
First All-Byelorussian Congress of 1917 and which on its 
y on March 25, 1918, with the solemn Third Constitutional 
rmined, to finally break Byelorussia away from Communist 
nd the Russian state in any form; (2) to declare that the 
ssian people have never accepted, do not accept now, and 
ll accept as a form of its own Byelorussian state the Byelo- 
Soviet Socialist Republic forced upon them by the Moscow 
sts; (3) to inform all governments and nations of the entire 
that the voice of Moscow and the Union of Soviet Soci: list 
s in Byelorussian affairs does not have any legal validity 
so-call d Byelorussi: an governments, created by Moscow, do 
ny legal competencies, because they are not acknowledged 
Ridietmaien people. Therefore, all agreements or political 
; of the governments of the Union of Soviet Socialist Repub- 
formerly existing Poland, and of the present so-called govern- 


of Poland in exile, concerning the territory of Byelorussia and 


lorussian people, which have been prepared er which will 


le in the future, the Second All-Byelorussian Congress proclaims 


rived of legal force, as well as other various possible efforts 


partition of Byelorussia by other states and nations; and 
Byelorussian Central Rada, with its President Radaslau 
ky at its head, is hereby acknowledged today as the only 
resentative of the Byelorussian people and their country, 
colossal blunder of Germany in its treatment of the enslave 

ian nations in the U. 8.5. R. was by now cles oe evident. 


Byelorussian Central Rada was soon com pelle d to withdraw from 


intry before the violent assault of the Soviet armies. It went 
many and continued the struggle for the liberation of Bye- 

from the occupation of Soviet Russia, in accordance with 
cision of the Second All-Byelorussian Congress. Part of the 


lorussian National Defense was sent to the front against the 


armies and was then reorganized as the First Byelorussian 
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Division. Groups were parachuted into Byelorussia with \po; 
Vitushka at their head for action in the rear of the enemy. At | 
same time the Rada provided protection for the Byelorussian refy 
and those deported for work in Germany. 


BYELORUSSIA UNDER THE NEW RUSSIAN COMMUNIST OCCU} 


After the occupation of Byelorussia in July 1944, Sovict R 
reestablished the B.S. S. R. with all its former details. The one ¢) 
new was the admission of the B.S. S. R. in the organization 0! 
United Nations as an independent state and a founding member, 

Changes in the constitutions of the B.S.S. R. and the U.S.S. R. op. 
powered the B.S.S. R. to have its own Republican military formation; 
and also to enter into direct relations with foreign states and to eo». 
clude agreements and exchange diplomatic representatives. In 193) 
the banner for the B.S.S. R. was altered, keeping the red color and 
emblems of the sickle and hammer in common with the U. S. S, k 
However, the aim of these changes has been to mislead internatio 
political bodies as well as general public opinion. In this way Soy 
Russia has hoped to use with greater success the B.S.S.R.in the Unit 
Nations and in their international policy. In reality everything 
the B.S.S.R. remained fundamentally without change. There is 
was before, a complete enslavement and subjugation of Byeloruss 
by imperial Moscow. 

From the very beginning of the occupation the Communists beg 
a bloody reprisal on the Byelorussian people. Everything w! 
had a national character was wiped from the face of the Byeloruss 
land as a manifestation of “Byelorussian bourgeois nationalism.” | 
the cities and towns they undertook mass deportations of Byeloruss 
national and cultural leaders. In Smolensk, Minsk, Vitebsk, Viale) 
and other cities there were public hangings of the artists of the B 
lorussian theaters, teachers, officials of institutions, priests, worl 
in the relief, ete. Mass arrests, shootings, and deportations 
concentration camps were carried on of peasants who had left 
kolkhoz for individual agriculture. 

The Communists zealously’ sought out and are still seeking | 
in Byelorussia and abroad Byelorussian activists in order to dest 
them. They murdered Dush-Dushevsky in Kovno, a membe! 
the B. N. R., V. Rusak in Prague, a leader in the Slutsk uprising, t 
soloist, Zabeyda-Sumitsky, a tenor of the Milan opera, Dr. E. Henius 
an official of the Byelorussian Relief agency, the poetess, L. Heni 
disappeared without a trace from Prague; and in Germany the scho 
Baykov and the researcher Bakach were shot; Docent P, Zhars 
was taken from Prague to Minsk and hanged there; and Capt. h 
Yakutsevich from Austria to Navahradak to meet the same fi 

The Communists were especially aided by the compulsory 
patriation of Byelorussians from Western Europe to the U. 5.5 
after the ending of World War II. ‘This led to the shooting of m: 
thousands of them and death in the concentration camps of hund 
of thousands of others. L. Tsanava, the chief of the MVD in| 
B.S.S.R. tells in his book, The All National Partisan War, publish: 
Minsk in 1951, of the killing by the Communists of the Byeloruss! 
nationalists and promises to destroy those who are still alive. 
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INTRODUCTION 


mmittee wishes to express its appreciation for assistance in 
ration of this report to Georgetown Unive ity, its faculty 
group of experts from various parts of the United States 
erated with the university. The record of hearings of the 
», together with eer: sworn de posit ons from eyewit- 
locuments, exhibits and other authoritative evidence formed 
for this report. 
rpose of this report is to telescope the essentials o f the his- 
f Itungary and its peop Mle: including the uated of Communist 
and occupation of that nation. It is hoped that this report 
» the American people to understand better the nations and 
nslaved by communism and thereby to more fully appreciate 
nature, ti ieties and fini i ( bj ctives of the criminal conspiracy 
mmunism. 
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)MMUNIST TAKEOVER AND OCCUPATION OF 
HUNGARY 


I. Hisrortcan BackGrounp 


Magyars, as the Hungarians call themselves, began their south- 
rd migration from the Ural region in the fifth century. Hav- 
ssed the Carpathian Mountains at the end of the ninth century, 
ished themselves in the Middle Danube Basin. 

‘ally and linguistically the Hungarians are of Uralo-Altai 

, probably the result of an intermingling of Finnish-Ugric and 
Bulgar peoples; they are closely related to the Finns and 
ins. They established themselves in the Middle Danube 

at the end of the ninth century. Hungary embraced Christian- 

t the end of the 10th century, and the first King St. Stephen ob- 
ed from Pope Sylvester II in the year 1000 the Holy Crown which 
day remains the symbol of Hungarian sovereignty and 


Ihe attachment to Rome brought about a lasting conne 


West, and Hungary became and remained an outpost of western 


prosperous Hungarian Kingdom met its first great catastrophe 
id-15th century when the country was overrun and devastated 
» Mongol Army of Genghis Khan. It was the first time, after 
iblishment. of Hungary, that a major foreign army crossed 
‘arpathian Mountains. Centuries later the Russian Army in 
d the Red army in 1944 followed suit. 
the 15th century the rapidly expanding Ottoman Empire reached 
lines of the Danube and Sava Rivers and consolidated its rule 
» lower Danube Valley. After the capture of Const: intinop le in 
, the Sultan attacked the Hungarian outposts. The Turks were 
ven back, and for another generation Hungary enjoyed freedom; 
n the following century a renewed attack of the Turks resulted 
he defeat of the Hungarian Army, led by King Louis II, who lost 
e in the fateful battle of Mohacs in 1526. As a consequence of 
isaster, the Turks occupied two-thirds of Hungarian territory 

d western Hungary came under the rule of the Hapsburg dynasty. 

After the defeat of Turkey in the Battle of Vienna in 1683, the 
lurks retreated into the Balkans, and the Hapsburgs extended their 

wer over all of Hungary. 

The growth of modern nationalism in Hungary began in the early 
With century. In the reform period (1830-48) the Hungarian Diet 
gradually transformed Hungary into a modern state. The acts 

iws) of 1848 swept away many remainders of feudalism and estab- 
shed a government responsible to Parliament. Liberal legislation 
| the establishment of a constitutional government, however, did 


ai 
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not satisfy the national = of the non Magyar peopk Hin. 
gary, in particul: iv of the Croats. The nationalist movem« \ 
the Hungarians was also definitely opposed by the Austrian 
The Hungarian Parliament dethroned the Hapsburgs, issued 
ration of independence on April 14, 1849, and elected Kossut] rinclp) 
ing President. EK ventually the Austrian Emperor asked for 
Czar Nicholas, who was re ady to offer his assistance, and sent R 
troops across the Carpathigs Mountains to stifle the Hung 
surrection. In spite of courageous efforts the Hungarian Aj 
by overwhelming forces, was defeated. 

During the second half of the 19th century Russia loor 
ingly as a formidable great power and the Slavs of the A 
Hungarian Empire looked to her for he lp and encouragem | 


development and the exploitation of Pan-Slay ideas afford Phe § 
venient vehicle for Russia’s activities among Slav populati sintes 
Russia came to be considered by most of the Slavs, especially thon Rumal 
of the south, in a somewhat romantic way, as a benevolent protector, eplace 
the “big brother.” Horth: 
Hungary’s relations with the Austrian Empire were finally setile jodera 
by the famous Ausgleich, the compromise of 1867, which establis A] 
the dual monarchy and placed the Kingdom of Hungary on a pu nd § 


with Austria. The compromise meant the recognition of Hu Comm 
constitutional rights by the Hapsburgs after a struggle abi 
lasted for over three centuries. 


I]. Tur Firsr Wortp War AND THE PEAce SETTLEMEN’ The 
Throughout the First World War peoples of the multinatio | pe 
monarchy fought well, with the exception of some Czech ts of via. 
the army. However, as the war progressed and its outcome became J of the 
doubtful, the restlessness of the nationalities increased, especial! the Hi 
the period of military setbacks. The 14 points and other announce- & 1920. 
ments of President Wilson had a tremendous impact on all nati: Witl 
ties of the monarchy. World 


After the signing of a separate armistice by Bulgaria on S 
29, 1918, the military situation in Austria-Hungary becam: 
and open unrest spread throughout the monarchy. The ma 


of Emperor Charles, in October, proclaiming the conversion of | Atte 
Empire into a federated state, came too late. The establishment of aoe 
Czechoslovakia was proclaimed on October 28 and the sec¢ = 
the Croats, Serbs, Slovenes, and Rumanians quickly followed. — 


In Hungary revolutionary movements broke out after it 
clear that the war was lost. A national council was formed 
well-known radical politician, Count Michael Karolyi was made 
head of the provisional Hungarian Government on October 31, 191° : 

After 5 months in power and in the face of insoluble fore 
domestic problems, Karolyi resigned, admitting frankly that his « 


fidence in the entente powers and in the principles proclaimed | 7” 

President Wilson had been misplaced. a 
The succeeding Communist regime of Béla Kun (March-Jul Br nee 

created general fear of the spread of bolshevism all over Europe. 1 \ = 


Soviet Russia itself the establishment of the Hungarian Soviet Repu! 
lic was considered an event of the greatest importance. Even tl 
cautious Lenin asserted in his speech of April 17 that “the Hungari 
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on perhaps plays a larger role in history than the Russiar 


? 
Uli. 


Hungary the dictatorship of the proletariat promulgated Com- 
t institutions overnight. Private property was abolished in 
le. Industry and mining were nationalized. The large estates 
alized. Such measures and the drastic foodstuff requisitions 
religious policy made the Communist regime extremely 
ar. Its leadership was restricted to a handful of people 
Béla Kun, who governed by terror. The “Lenin boys” and 
rror detachments carried out spectacular executions chase 
country in order to intimidate the people and suppress actual 
ntial anti-Communist movements. The passive resistance, 
vas general and could not be broken by terror. 
general chaos brought about by the Communist regime and the 
gration of the Red army caus sed by the invasion of Hungary by 
1, resulted in the collapse of Bé la Kun’s government. It was 
wed by the counterrevolutionary government of Adm. Nicholas 
representing a coalition of the nationalist, conservative, and 
ite political groups. 

itional assembly, elected in January 1920 by universal suffrage 
ret ballot, repealed the legislative measures enacted during the 
st regime ; resolved that the monarchial constitution was to 
; and elected, in March 1920, Admiral Horthy as Regent and 
lof the Hungarian State, while Hungary was proclaimed a mon- 

hy with the throne vacant. 
The Tre: ity of Trianon of June 4, 1920, imposed on the Hungarian 
State by the victorious Allies, stipul: ated very heavy losses of territory 
m jpulation, in favor of Czechoslovakia, Rumania, and Yugo- 
avi. This was done without any regard to the rights and interests 
e Hungarian people. Under the pressure of the great powers, 
Be garian National Assembly ratified this treaty in November 


y() 


Within this political framework the Hungarian nation lived until 
rld War II, in which it became so unfortunately involved. 


III. Tue Periop Between tHE Worip Wars 


fter the upheavals of the revoiutionary years 1918-19, legality 
stebi ality were gradually being restored in Hungary. <A national 
sembly, elected in January 1920 by universal suffrage and secret 
llot, repe aled the legislative measures enacted since the revolution, 
esolved th: at the monarchial constitution was to continue, and elected 

“gee 920 Admiral Horthy as Regent. 

Th internal consolidation of Hungary, the suppression of counter- 
itionary activities, the restoration of law and order and the re- 
ng of Sia national economy we re the tasks of the Government 

led ‘by Count Stephen Bethlen from 1921 to 1931. Under his 
Prime Ministership Hungary gradually integrated into the new inter- 
national order. She joined the League of Nations, signed the Kellogg- 
Briand Pact, idielinded numerous treaties of conciliation and arbitra- 
tion with Poland, Turkey, Bulgaria, Latvia, Estonia, Greece, and 
Austria. But in spite of all this, Hungary remained a dissatisfied 
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nation and the revision of the Treaty of Trianon remained an almos C 
inevitable policy of all Hungarian Governments. 
When the world economic crisis reached Hungary in 1931 and shy 


the weak economic structure of the country, Bethlen resigned August 

1931). His successor, Count Gyula Karolyi, continued Bet ‘ 

policy, and sought to resolve the crisis by introduci Ing economy meas. 

ures into the budget. om 
But world developments further aggravated the economie and finay. 7 

cial situation of the country and forced the resignation of (\ 

Karolyi (September 1932). With this the period of old- type conse 

tive policy in eens came to an end. Germany was on t 

of revolutionary transformations which in turn affected poli ad 

developments in Hungary and throughout Europe. 1 ] 


The goverments which ee d were confronted with ever-gro\ 
Nazi pressure. The policy of appeasement toward Nazi Germany | 
duced the anti-Jewish baie and the signing of the Anti-Comint to Hit 
Pact in January 1939. But even then Hungarian diplomacy tried t 000, 
extricate the country from the German grasp by drawing closer | 
Italy and Poland. The Anschluss of Austria (March 1938), how: I 
made Germany Hungary’s neighbor and secured for her a monop: 
position in the Hungarian economy and influence in internal polit 

The conclusion of the Molotov-Ribbentrop agreement in A 
1939 deprived Hungary of all further independent action. 


IV. Tur Seconp Wortp War 
THE ROAD FROM NONBELLIGERENCY TO WAR 


After the outbreak of the Second World War the Hungarian Goy- Wit 
ernment issued a proclamation which amounted to a declaration 7 
neutrality. Prime Minister Teleki sought to maintain a nonbelligerent 
status and some measure of independence for Hungary. This policy ? In 
was put on trial immediately after the German attack on Poland. — a 

The Hungarian Government rejected a German demand concerning Re 
the use of the Hungarian railroad line to attack the retreating Pi 
Army from the rear, Simultaneously the Government ordered 
mining of all tunnels and bridges on the critical railroad line lead 
to southern Poland. This ener getic manifestation of Hungary’s « 
sion to maintain a neutral status could not last for long. Nazi-Sovie 
collaboration gradually reduced the possibility of an independent 
Hungarian policy. 

The Soviet Union renewed diplomatic relations with Hungary 
September 1939. The anti-Soviet attitude of the Hungarian pu! 
however, manifested itself especially in connection with the Russ 
Finnish War. Public manifestations and collections were org 
for Finland, and Hungarian volunteers left the country with the 
of the authorities, to fight i in Finland against the Red army. 

The spectacular occupation of the sm: aller Western E uropean st 
by Germany, and the unexpected collapse of France caused gener 
consternation in Hungary. The Government press manifested a dig 
nified reserve and, when Italy declared war on France and (ireat '¢ 
Britain, Foreign Minister Csiky stated that Hungary would « 
tinue her nonbelligerent status. 
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t Russia reacted to the German victor 
ration of the Baltie St: ites, Dessar: 'b a oni norther Bek 
ently, the Rumanian Government agreed to the retrocession 
1 Dol rudja to Bulgaria. In turn Hungary demanded frontier 
ons. Negotiations with Rumania were initiated but no 
int could be reached. Both Cotes tries mob 4 and the Hun- 
Government decided to settle the fate of the Hungarians in 
ylvania by force if necessary. tov ever, Title resolved to take 
ct hand in the affair since a conflict in si - ‘astern Europe 
ive resulted in serious complications ally could 
ndered the flow of Rumanian oil to Germ a The German 
| ] an Governments invited the r presentatives of the Hungarian 
Rumanian Governments to Vienna, and on August 30, 1940, the 
| Vienna award was delivered. Based mainly on ethnographical 
rations, the award restored the northern part of Transylvania 
ngary, an area of 16,6 t2 square miles, with a population of 2,600, 
atlanta tia Hungarian censuses of 1910 and 1941, the num 
of Hungarians exceeded the Rumanians in this territory, while the 
ian census of 1930 indicated a slight Rumanian majority. At 
e time Germany and Italy guaranteed the territorial integrity 
ania, which still retained the major and economically more 
tant part of Transylvania with a minority of more than ¢ ' 
Hungarians. 
ere was a general outcry in Rumania against the award, : 
ntment in Hungary. 
owing the delivery of the award, Hungary and Germany sig 
treaty assuring special rights to the German minority in Hungary. 
With the conclusion of this treaty the problem of the Ge ‘rman citize 
of Hungary ceased to be exclusively within the domestic jurisdiction 
Hungarian state, 

In early October 1940 German “instructor corps,” consisting of a 
nzer” (armored) division, were sent to Rumania. As these troops 

to cross Hungary, some Germany military personnel were sta- 
ed in Hungarian railroad stations “to maintain the lines of com- 
nication between Rumania and Germany.” This was the beginning 
of the German military penetration into Hungarian territory. Shortly 
afterward Hungary adhered to the tripartite pact (November 20, 
10), 

Simultaneously negotiations were conducted with Belgrade. It 
was hoped that the pact of eternal friendship concluded with Yugo- 
slavia (December 12, 1940) would strengthen Hungary’s position by 
leaving open possibilities for the future. But these hopes were frus- 
trated. On March 25, 1941, the Yugoslav Government adhered to 
the tripartite pact, and 2 days later, the Cvetkovic government was 
overthrown by a coup d’etat. Germany considered this a hostile act, 

nd Hitler promptly demanded Hungarian approval for the passage 
of his troops as well as Hungary’s active military cooperation against 
Yugoslavia. 

aoe Hungarian general staff wholeheartedly supported the German 

, made the necessary preparatory steps, and thus confronted the 
itical authorities of the country with a fait accompli. Unable to 

ter the course of events, Teleki committed suic ve on April 3, 1941, 
the eve of the crossing of Hungary’s boundary by German troops 


haa 
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marching to attack Yugoslavia. Winston Churchill noted 
memoirs that— 


His suicide was a sacrifice to absolve himself and his people from gu 


German attack upon Yugoslavia. It clears his name before history. 
not stop the march of the German armies nor the consequences, 


The subcommittee heard the deposition of Monsignor Varg 
particularly tragic event in a session held on August 20, 
Washington, D. C. Speaking of the situation of Hungary 
of 1941, he said: , 


* * * When in the spring of 1941 Hungary received an ultimatum fro 
to allow passage for the German troops on their way to Yugoslavia a) 
the tragic hour struck. Count Teleki, the Prime Minister, unable to ste 
Nazi tide, yet morally equally unable to violate Hungary’s pledge given y 
slavia, committed suicide in sheer desperation. It was a symbolic act r 
the tragic impasse of Hungarian policy. 


With the death of Teleki a new era began. His successor was his 
Foreign Minister, Liszlé Bardossy, a professional diplomat. A) 
though a patriot and originally an anti-Nazi, he followed a pro 
German policy. He had no confidence in the Western Powers ay 
sought to safeguard Hungary’s interests through willing but limited 
cooperation with Germany. 

Germany invaded Yugoslavia on April 6. A death blow was so 
administered to the Yugoslav Army attacked simultaneously on al! 
sides. On April 10, the independence of Croatia was proclaimed 
Zagreb. Thereafter, Regent Horthy declared that, since “— Via 
had ceased to exist, the Hungarian Army would protect the Mag 
population living in territories taken from Hungary by Yugosla e 
mm 1918, and without serious fighting, the Hungarian Army o ipied 
art of the former Hungarian territory attached to Yugoslavia by the 
Teinase Treaty. 

Under Bardossy, Hungary’s international position rapidly grew 
worse. On April 8, 1941, Great Britain severed diplomatic relations 
with Hungary. Followi ing the outbreak of the German-Russian war, 
Bardossy was induced by ‘the general staff to declare war on Ry 
on June 27, without consulting Parliament. This caused violen pro. 
tests from the opposition parties. 

The British declaration of war against Hungary (December 6, 141 
and the severance of diplomatic relations with the United States (De 
cember 12, 1941) followed by an Axis-enforced declaration of war 
by Hungary, were the other important international events during 
Bardossy’ s premiership. The declaration, together with those of the 
other satellites, was rightly characterized later in a note of the United 
States Government (delivered in Budapest by the Legation of Swit- 
zerland on April 7, 1942) as made— 
under duress, and * * * contrary to the will of the majority of the peoples of 
the countries in question. 

It should be noted that despite the existence of a state of war between 
Hungary and the English-speaking powers, Hungarian contingents 
never fought against American or British troops. 

From the autumn of 1941 onward the German attitude toward 
Hungary had stiffened. Up to that time Hungarian military help i 
Soviet. Russia had been of token value. Time and again the Nazis 


1 


pointed out to the Hungarians that the Rumanians, Slovaks, Czechs, 
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| Croats were more cooperative toward Germany and that Hungar- 
nfriendliness might have unpleasant consequences. 


ORTS TO CONCLUDE AN ARMISTICE WITH THE UNITED NATIONS 


Horthy, dissatisfied with Bardossy’s pro-Nazi attitude, dis- 
| him in March 1942 and appointed as his successor Nicholas 
Killay, a conservative liberal statesman. Kallay outwardly followed 
Bat lossy ’s policy, but at the same time he hindered the nazification 
of Hungary, resisted Nazi demands in a variety of fields, and gradu 

ly limited cooperation with Germany to a minimum. 
fe refused the deportation of Jews and continued to give asylum 
to Poles and other persecuted people and to Allied war prisoners who 
ed from Germany. 
ly in 1948 Hungarian emissaries contacted British and Ameri- 
n representatives to secure the earliest possible armistice. The first 
il parleys took place in Istanbul. As a result of these the Britis! 
ssador to Turkey communicated the preliminary Allied condi- 
for an armistice with Hungary to a Hungarian emissary on 
ember 9, 1943. The contacts were maintained in Istanbul and 
r talke took place through the Hungarian Legations in Stock- 
"yee and Bern. Unfortunately these determined efforts 
no concrete understanding between the Allies and Hungar y. 
contacts between Hungary and the Western Powers, however, 
ot without some mutual benefits. Allied planes, in passage 
Hungary, were not fired upon or chased by Hungarian fighters. 
demand of the Germany Army high command to garrison in 
n Hungary five German air force units and antiaircraft artil- 
was firmly refused. Secret radio connections had been estab- 
ned between Budapest and the Allies in September 1943. Hungary 
fused to participate in the occupation of the Balkans, reduced her 
ops in Russia and made several efforts to secure the return of all 
Hungarian forces from Russia. Following Hungarian-American 
nversations, conducted in Bern 3 days before the Germans occupied 
H ingary, a United States military mission was parachuted to Hun- 
garian soil, Its members were soon to become German war prisoners. 


ANTI-NAZI RESISTANCE 


. sp rite German domination of Europe the bulk of the Hungarian 
people openly defied Hitler and worked against Nazi penetration. 
Parliament was in session throughout the war. This gave an op- 
portunity to the opposition parties—mainly Smallholders, Democrats, 

| Social Democrats—to censure Hungarian foreign policy and 
protest against pro-German activities. The Journal of Parliament 
gives testimony of the courageous attitude of the opposition members 
of Parliament. 

Churches of all denominations fought against the spread of Hit 
lerite ideology. Cardinal Serédi detied the Nazis openly in bold 
speeches. Other eee of the Catholic and Protestant hierarchies 
fo oes ne 

s the war continued, an ever-increasing number of war prisoners 
ag refugees found asylum and warm poapits lity in Hungary. The 
treatment of refugees went far beyond the prescriptions of interna- 
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tional law. After the defeat of Poland, many thousands of Po), 
found shelter in Hungary. The majority of these people, 
help of Hungarian authorities and private persons, managed t 
from Hungarian internment camps, to cross the border of Yugos!| 
and to join the Allied forces. ‘Thousands of Polish Jews s 

in procuring so-called Christian papers from the Hungarian M 
of Interior. About 1,400 French war prisoners managed to « 
from German camps into Hungary and enjoyed the same hospita! 
treatment as did the less numerous Dutch, British, and Amerj 
A description of the activities of Hungarian leaders in this fie! 
continued in the deposition of Monsignor Varga before the Su! 
mittee on Hungary of August 23, 1954: 

* * * we forged papers for these persecuted people and we helped then 
Hungary to the west, or to the east to escape * * * we helped about 30,000 | 
Jews through Hungary * * * We helped more than 50,000 soldiers in ¢) 
of 1989 to get to France and to the free army of General Sikorski * * * 

In April 1943, Hitler invited the Regent to his headquarters J 
German leader did not conceal his dissatisfaction with Hi 
small military and economic contribution to the war with Russia 
over the general trend of Kallay’s policy. Both Hitler and Ribl 
trop attacked Horthy with special vehemence because of Hungary 
refusal to enforce the anti-Jewish laws and her determination not | 
commit any act of war against the Western Powers. Mr. Kal 
policy has been described before the subcommittee on August 2 
by witness Mr. Stephiach in the following words: 


* * * During the war several attempts were made by the Government Mr 
Kallay, who had been Hungarian Prime Minister and Foreign Ministe: 
the German occupation of Hungary in March 1944, and who was considered 


by everyone as anti-nazi. He tried to convince the Western Powers * * * t 
make a separate peace treaty with Hungary * * * 

In the following months Hungarian-German relations went from 
kad to worse. On March 15, Horthy received an urgent invitatio 
from Hitler, allegedly in order to discuss the question of the return « 
Hungarian troops from Russia, repeatedly requested by the Hungar- 
ian Government. It was suggested that, since the negotiations wo = 
be of a military nature, Horthy should take the Minister of Di 
and the Chief of Staff with him. 

At this meeting, during a violent scene, Hitler told Horthy t! 
Germany could no longer tolerate Hungary’s attitude, and, ther f re, 
he was obliged to take drastic measures. Horthy threatened thi: 
case of German occupation he would resign. He decided to return 
immediately to Hungary and refused to agree to a communique stat 
ing his agreement to the presence of German troops in Hungary. 

While Horthy and the leaders of the Hungarian Army were 
tained by Hitler, the German war machine started rolling into Hun- 
gary. In the morning of March 19, the capital, the most important 
airfields, railway junctions, and other places of strategic importance 
were occupied by German troops. From this time onward the rela- 
tively calm atmosphere of the Hungarian scene changed radically. 
The Hungarian people began to feel the full impact of war and occu: 
pation. Allied bombing started. The German security police ar- 
rested members of the Hungarian Parliament. Hungarian patriots 
were jailed, many of them went underground. Hitler's S$ promise con- 
cerning the exclusively military character of the occupation proved 
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orthless. Persecution and mass deportation ( 
with this situation Horthy did not resign. He decided to 

| to save whatever it was possible to save under the 
The Germans demanded the appointment of a prime min- 
orable to them. Horthy eventu: lly appointed Gen. Dime 
Hunvarianu Minister to Ge rmany, who had advocated a 
f cooperation with the Nazis. T 


Che new government dissolved 
unions and the opposition parties, such as the Smallholders, 


rats, and the Social Democrats, and, hand in hand with the 
occupying , started the nazification of Hungary. 
tance to this oradu: ully stre neth ened the Regent’s positio 
nissed Sztéjay and appointed Gen. Gyula Lakatos as Prime 
¢ ontact was established between the Government and 
und parties. The problem of an armistice was discussed in 
net, and in various top-level secret meetings 
. received exact information of the 
ere made for Ferene Szalasi, 
of nazism) leader 
time. 


yf the Jews 


circulm- 


authorities 


The Germans, 
e intentions, and 
the Arrow ( 
, to take over the 


arrange 

ross (Hungaria 

» Government at an appro 

vhile the military situation on the eastern front 
The Rumanian armistice having bee) 


completely 
Rumanian 


1O'Y 


o n signed on August 
Army ceased to fight against t] 


German Army in Rumania was prac 
The Red army occupied the passes of the south 
vathians and continue to advance 


Lakatos government sent out nev 


the 


id shortly afterward the 


adval cing Rus 
annihilated. 


feelers to the Allies for 
age nt ee 

vy plane to Caserta on Septembe1 

eB nor that Anglo-American troop 

) 


rta Field Marshal Sir 


ot 


the 

on of an armistice and sent Gen. Stephen 

. to negotiate an armistice, 

s should oceupy “en rary 
Ile nry M: titlar d Wilson, Allied 

the Mediterranean theater 


took note of Hungary 
on to conclude an armistice but suggested 


that the merit 
e must be negotiated in Moscow, since Hungary was wit] 
an zone of military operations 
days later an armistice delegation left for Moscow. Fol 
irrangement with the Russian High command, the delegat 
1 Moscow on October a preliminary arn 
it on October 11. These events were fully disclosed 
of the subcommittee in Cleveland, Ohio, on 
The real aims of Moscow in tor 
armistice agreement were stated by Dr. 
mbers of the Hungarian i e] 


Armis 


> Was a poor 


cot 


ie 


and sloned 


ng upon 


they really wanted to have 
ry forces present, 


ex! 


possibly a destroyed administrati 
it the taking over of power would have been ensi¢ 
Horthy personally informed Hitler's representative in Hungary 
ut the impending armistice and on October 15 ancioree the con 
sion of the armistice and ordered his troops to ce 

in 


s. Shortly after Horthy’s 
lapest radio, 
oclamation 


» fighting the 
proce! lamation 
the station was taken over 
countermanded 
inders were arrested. 


Rept 


as ‘Sa ovel t} e 


by the Nazis and the 
anc Pepe Pro-Horthy military 
—_ Lakatos government y 
2684, 83-2, pt. 12 


deposed 


ae | 
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and Szaélasi, with his Arrow-Cross followers were installe: 


(vermans. 


Horthy, with his family, was taken prisoner to G 


The new government then announced that Horthy abdicat 


own free will, placed himself under German svetection, 


rendered his rights and powers to Ferenc Szilasi, the “lead 


nation.” 


With the Arrow 


Cross regime 


began. Leading patriots were arrested, among them Joseph Mi 
zenty, at that time Bishop of Veszprém. In many places the , 
took over. Atrocities and pogroms continued. In October LN 
vember more than 0.000 Jews were deported from Budapest. 
Daily events brought forward manifestations of both hun 
larity and bestiality. Former opposition politicians formed a « 


a new wave of political per 


inittee of liberation under the leadership of Smallholder Endre | 
Zsilinszky and planned to overthrow the Szalasi regime by fore: 


plot was betrayed, most of the 
executed, 
Meanwhile the Red army adv 


ment moved to western Hungary. 


tion planned by the 


organizers caught, and the 


anced and the Arrow-Cross 
Although the wholesale eva 
\rrow-Cross government proved to be impos 


to execute, several thousand university students and most 
ranking Government officials left the country along with the ret 
German troops and the remnants of the Hungarian Army. 
news began to spread about the lootings, rapes, and other atr 
of the invading Soviet Army, the flight became more ae 
The country was first ravaged by the Germans, then syst« 


looted by the Russians. 


portant bridges and destroyed a substantial part of the transp 


and communication system. 
hands in the last months of 1944, 


of western Hungary until April 4, 1945. 


encircled by the Russians on December 24, 1944, and its sieg 
until February 13, 1945, resulting in its almost complete dest) 


e 


The invading Red army found a ruined country void of admit 


tion and political authorities. 


The old administration was 


stent or not recognized by the occupying army. The Nazi 


terror and senseless destruction w 


r 


as succeeded by a Russian oce1 


ri 


( 


i} 


I 


onex 


which, being of a more permanent character, eventually proved 1 
y I 


more destructive to Hungary. 


V. Tir Communist Seizure or Power 


“THE MUSCOVITES” 


Soviet Russia 


ould have impos sed a Communist dictate 


powerless Hungary shortly after the occupation of aera by 


Red army. 
various inter-Allied agreements 


and the internal situation 


gary, where the Communist P arty had no popul: ir support. 
of attempting to introduce the Soviet system 1n one swee ping 
the Kremlin decided to follow a more cautious policy. 


There moved with the Soviet 


group of Hungarian emigrés, members of the 1919 Communist reg 
of Béla Kun—the so-called Muscovites—the number of who. 
At the hearings of the Subcommittee on I 


estimated at 160. 


Army into devastated Hungary 


H 


tle 


0 


\\ 

The retreating Germans blew ee \ 
Eastern Hungary was firmly in R 

but the Germans were not drive! 

Budapest was complet 


This was probably not deemed opportune because of t 
ll 
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New York on August 23, 1954, special reference was made 
ns and activities of the Muscovites by Monsignor Varga, 


president of the Hungarian Parliament. 


(the chairman). You said when the Russians came into Hungary 


rLEY 
Russians or Hun 


ght about 160 Communists with them. Were they 


or VarGA. They were of Hungarian origin, but they had become Rus 
nus. All of them had Russian citizenship. 

rney. They came in and they organized the Hm 
l, as you say, they actually began the Hung: in 
it had been the Hungarian Nazi Party, 

or VarGA. Yes; that is correct. 

Muscovites were entrusted to apply the Communist rec! 
quest. Some of them had played an important role in the 
tional Communist movement and had fulfilled missions as 

ist organizers in various foreign countries. Their only 
iad been an absolute obedience to the Kremiin. The fact that 
poke Hungarian, had a Hungarian background, and wer 

d about conditions in the country greatly facilitated the 
Hungary, politically disintegrated, economically ruined, 
ed by the Red army, seemed a good field where the teachi «J 

and Stalin could easily be applied 

Muscovites did not follow the clumsy and violent pol cy of 
19 Hungarian-Communist regime, which had left such a deep 
¢ of resentment among the Hungarian people. To win syn 

and popular support they now advocated a coalition govern 
t, praised the principles of democracy, and even emphasized t 

ty of collaborating with the Catholic Church. Commu 

ies actually helped to restore some of the destroyed churche 

; pointed out that the Russians wanted « nly to annihilate fascis) 
lid not intend to interfere with interna! polities. Patriotic slo 
s were the order of the day. The Muscovites publicly extolled 

rgeois and peasant leaders of the underground parti 
sive democrats,” \ ho were entitled to share li} the leade Si) 
intry. 
rik EARLY PATTERN 
beginning of the new regime an important political factor 
“Hungarian National Inde pendence Front.” a coalition estab 
shortly after the German occupation of Hungary by the under 
leaders of the Smallholder, Social Democrat, and Commun 
Later the National Peasant Party the Citizen Democt 
ind the Christian Democratic People’s Party were also admit 
» the [hun varian Fro be hut the latter was not illowed to pl \ 
al role after the “liberation.” 
irea occupied by the Red an lV, so-called “nati il col 
e the \W hich henceforth handled all public affair son the WUT 
mmediately arose. These committees were formed alme 
verywhere through the intervention of Communist emissaries, wh 
I their best to select as their members do ile fellow travelers fron 


t 
? 


former underground parties. The crippled transportation syste 
is controlled by the Red army and by a Muscovite Communist, who 
ime the Minister of Transportation. Freedom of movement was 


assured to Communist agents, who were supported in every 
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respect by the occupying forees and spoke with author 
terrorized population. 

While Budapest and western Hungary were still in Ger gan 
the Muscovite Communists, moving around behind the fr 
sian Army cars, picked up the available members of the form 


tion parties and took them to Debrecen, the chief town in no a e] 
Hungary. There these politicians approved a Communist pyro; a 

to convene a Provisional National Assembly, which seem Mm] 
sensible course. tures 01 

In the larger villages and towns the national committ 

organized meetings which elected representatives by a nds ¢ 
The Provisional National Assembly in Debrecen consiste 
deputies of whom 72 were Communists, 57 Smallholders, 35 s 
Democrats, 19 representatives of trade unions, and 12 memb 

Peasant Party. The rest of the deputies were without apparent t 


affiliation. 

The Provisional National Assembly declared itself the ho 
sovereignty of the Hungarian state in the absence of a head of | 
state. At the first session of the Assenibly, December 21, 1944, | 
Gerd, a leading Muscovite, emphasized that the policy of the I! 
garian Communist Party was “a Hungarian, democratic, and nat oe 
policy.” The following day the Assembly fulfilled its two ) . tan 
tasks by electing a provisional national government, the m 
which were designated in Moscow in early December 1944, 
authorizing it to conclude an armistice agreement with the | 
Powers (deposition of Dr. Teleki in hearings held in Cleveland, 0 
A new Hungarian delegation traveled to Moscow where th 
sign the armistice as it was presented to them on January 

The constant effort of the Kremlin to give an appearance of Jeg a 
to allits actions appeared clearly in this call for the National A ' 
and for the establishment of a new government. The Comm 
policymakers did their best not to irritate popular feelings, 
to gain the approval of the constitutionally minded Hungaria 
They wanted to create the impression that a parliamentary s\ 
government was established in defeated Hungary under be: 
Russian protection. 

The maneuvers of the Communists, backed and helped by the 








occupation army, to maintain the appearance of legality and | eertes 
stitutionality, were described at the hearings in New York on August’ BB. 404 
25, 1954, by Mr. Nagy, former Prime Minister: a 
* * * The Red Army and the leading Communists arriving with it cer unpopu 
to establish a show window parliament in addition to the provis breatio? 
ernment * * * 
was aD 


* * Moscow was aware of the fact that it was impossible to set uj 
Communist government in a country where there was not even a C PUPPOort 
Party in existence, and thus a eoalition government was decided upon * * * 

Members of the Government were carefully selected in order | 
the confidence of the public. Prime Minister Dalnoki Mik! 
been the commander in chief of the first Hungarian Army 


oat ; bs ul agi 
surrendered to the Russians after the armistice proclamation of Ke; lictat 
, . . . ' A avid 
Horthy. ‘Two ministers had also been generals during the I! Tet 
‘po j > » Lage Ta rele] re 2 ¢ e Face . F > € 2 cd ae 
regime. Count Géza Teleski was a professor of geography an bf the 
Dut 


the popular late Prime Minister. 
The most important portfolio, the Ministry of Interior, wa 
to Ferene Erdei, ostensibly a member of the Peasant Party, ! 
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owing exclusive allegiance to the Communist Party. Under 
k and protection the Communists, from the outset, continued to 
nize the police all over the country. They dismissed as Fascists 
embers of the old police force, and only members of the Com- 
Party could obtain a position of real importance in the new 
, e force. 
The whole political setup created at Debrecen, and particularly the 
mposition of the new Government, demonstrates one of the main fea- 
‘res of Communist politics. It was a constant pattern to give formal 
thority to non-Communists, while retaining effective control in the 
nds of Communists or fellow travelers. In terms of real power the 
mmunists in the new Hungarian Government had the most im- 
rtant positions. They controlled the police, transportation, and the 
tion of the agrarian reform. 
The Debrecen government endeavored to function under most diffi- 
It conditions. The effectiveness of governmental measures depended 
entirely on the good will of the Russians. The government was not 
nore than a show window. Real power lay in the hands of the 
ng Soviet forces. 
Russians had a wide choice of means in exerting pressure on 
rian authorities. Personal liberty, as well as the daily bread 
population—in fact, all the necessities of life—depended en- 
tirely upon them. Devastated Hungary had to feed an occupying 
force of several hundred thousand men. Food supplies were seized. 
Factory equipment was removed at will as war booty. Civilians by 
the thousands, including women, were deported to the Soviet Union 
s prisoners of war. There was no authority capable of giving pro- 
tection against the Russians. Even when the period of large-scale de- 
portations came to an end, people were arrested and judged by Soviet 
military tribunals on fantastic charges; there was no question of legal 
assistance or of due process of law. The accused simply disappeared. 
The mass deportation of civilians and selected politicians was but 
one of the means to frighten the population into conformity with 
Soviet wishes. At first it was difficult to understand the apparently 
senseless Soviet behavior, which seemed harmful even to the Com- 
munist cause. After a while, however, it became obvious that behind 
these actions there had been an overall plan. Abuses and atrocities 
were carried out to frighten the population and to weaken its morale 
and resistance. ‘The Russians did not care for popularity. They 
nted servile submission; they preferred to be feared than loved. 
The abuses of the Red army made the Russians and the Communists 
unpopular, but at the same time created a feeling of helplessness. The 
reation of an atmosphere of fear and of absolute personal insecurity 
vas a necessary precondition for subsequent Soviet political actions 
pporting the Hungarian Communists. 


1 


REFORMS AND REORGANIZATIONS 


As the first aon legislative act of the new regime, a most rad 
ul agrarian reform was promulgated on March 15, 1945, under the 


| { 
tation of Marshal Klementy Voroshilov, Chairman of the Allied 
ontrol Commission (hereafter ACC). The more moderate project 
I the Smallholders’ Party was rejected and the reform was carried 


it under the supervision of the Muscovite Minister of Agriculture, 


1i¢ 


ul 
TY 
I 
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Imre Nagy, at present Prime Minister of Hungary. The actual ex 
tion of the agrarian reform often went be yond, and actu: lly violat 
the provisions of the law. The former landowners had no pees 
Whatsoever. In all, 642,342 persons received land under the ag 
reform. r 
The Communists combined the necessity of the long overdue a 
lan reform with three major political goals: (a) Liquidation oj 
old landowning class, (6) winning the support of the land| 
antry, and (¢) gaining gradual control of the whole agrarian on 
tion. Experts suspected, in this agrarian reform, the first pre} 
tory step toward the introduction of the collectivization of ag; 
ture. The allotments were too small and the whole structure 
execution of the decree were designed first to get the support of | 
landless peasantry, and then to prove that small farms priy 
owned cannot successfully operate in modern agriculture. In 
however, the Communist Party was fighting for acceptance by | 
peasantry. It therefore claimed that the reform respected pr 








property in land. Anyone who even hinted that this agrariay 2 oa 

would necessarily be followed by collectivization was prom 

nounced as a reactionary and enemy of the people. , 
Drastic reforms took place in connection with the admi trat 

of justice. People’s courts were established to pass judgment on IU ¢ 


criminals. Later the various “conspiracy,” “treason,” and “ 
trials were staged before these packed courts which did nothing 
fulfill the desires of the Communist Party. Gradually the Peo; — 
courts came to consider all actual or potential opponents of the ( 

munist dictatorship as “Fascist traitors,’ and dealt with 

cordingly. The activities of these courts contributed conside1 
the creation of an atmosphere of fear, intimidation, and i: 

The reorganization of the civil service was carried out on party | 
Before the war Hungary had a nonparty civil service. Nov 
Communists propos ed that all important positions be divide: cm 
the parties. The non-Communist parties accepted this system, 
theoretically would have secured a non-Communist majority 
administration. In practice this system opened wide the door nis 
Communist infiltration. Communist ministers filled all their agencies Soviet 
with Communists. In ministries headed by non-Communists | The 
Communist Party asked for a few key positions in order, they sail, Hpurpo: 
to assure a smooth collaboration among the coalition parties. But the tl 
soon as they had trained party members in sufficient number the BSoviet 
clared the old officials undemocratic and dismissed them. I allies 
course of various purges and dismissals, the Communists grad 
seized all important positions in the administration. 

The new regime established screening boards in all branches 
public services, professions, and private firms. The political par' 
members of the National Independence Front, and the trade w 
sent representatives to the screening boards. Frequently peo} le 
a doubtful or worse record were able to keep their positions w! 
others were summarily dismissed. Often petty jealousy or Com 
nist zeal prevailed over the facts. The excitement created by t 
screening had hardly died down when purges under new pretexts 
mass dismissals brought it to a new pitch. This process furth rd 
tegrated the national and municipal administration, weakened i: 











tially by the earlier flight of civil servants to the West. t 
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Communist Party seized control of the trade unions from the 
Unions appeared i in all branches of the state administration, 
enterprises, and professions. Practically all workingmen had 
oto aunion, and the unions as most import: int mass organiz: l- 

became valuable tools in the hands of the Communist poli cy- 
Leading positions in the National Federation of Trade- 
nd the Trade- Union Council were in the hands of Commu- 

\ ‘le legate of the trade unions sat in the screening boards and 
itional committees on equal footing with the representatives 
alition parties. This actually meant duplication of the Com 


ote, 
}a decree introduced the system of the fac tory or office com- 
all enterprises where at least 20 employees worked. Such 
tees were formed even at the universities and exercised control 
ny scholarly activities. They were entitled to deal with ques 
ting to working conditions, economic , and welfare interests 
uplenet , cdlise iplinary affairs, and with promotion of pro- 


] 


de unions and the factory committees manifestly purported 
ethen the position of the workers in relation to management 
eventually under them freedom was much more limited than be- 
Strikes were forbidden. The right of labor to organize itself 
r the protection of its own interest was entirely suppressed. 

new per aaa of slavery for the workers began. 


RMISTICE AGREEMENT AND ALLIED CONTROL COMMISSION 


mistice agreement which Hungary signed with the three 
torious powers contained obligations of a political, economic, 
cial nature and reduced Hungarian sovereignty to a mini- 
It established the ACC under Russian chairmanship. The 
man was Marshal Klementy Voroshilov. Hungarian authori- 
re to carry out orders and instructions issued by the Soviet high 
lor the ACC. The vague and ambiguous provisions of the 
e left the door open for manifold interpretations and arbitrary 
ictions. a 
\CC had American and British sections but for all practical 
it was run exclusively by the Russians, yet in the name of 
major allies. In the entire armistice period, part of the 
Soviet technique in Hungary was fo act in the name of the three major 
nes while keeping Britain and the United States from effective 
tion. The Russians always barred joint action, invoking either the 
exclusive rights of an occupying power or the independence e of the 
Hungarian state. Voroshilov was at the same time commander in 
ef of the Soviet military forces in Hungary. To evade all western 
intervention, he or his deputy usually omitted to explain whether he 
addressed his demands to the Hungarian Government in the name of 
the ACC or as the commander in chief of the occupying forces. 
llungary could not renew diplomatic relations w ithout the permis- 
sion of the ACC. This permission was in some cases delayed, in 
pthers refused. All forei ign travel required permission from the ACC. 
Many times even official journeys were delayed or hindered. The 
ACC seldom used the Foreign Ministry as a channel of communica- 
vith Hungarian authorities, but intervened directly with various 
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Government agencies, a prac tice which made an integrated Ty 
policy toward the ACC impossible. If the Foreign Ministry 
unsatisfactory answer to a certain demand, they simply add: 
same de mand to the pr ime minister of another governmental! 
This method was followed, for viene in putting pressure o 
Hungarian Government for the expulsion of the Germans f| 
gary and for the conclusion of a population exchange agre 
Czechoslovakia. 

The armistice agreement put the Hungarian Army under 
vision of the ACC. The Russian section of the ACC issue 
tions regarding the size, personnel, and organization of the H 
Army and the appointment of army officers, without consult 
ern representatives. ‘The Russians also refused the Amer 
bers permission to visit Hungarian Army units, and prohibited 


dom of movement for the American and British members of the At 


Gradually all important army positions came into the hands of ( 

munists and fellow travelers. Non-Communist officers were | 
nated as “undemocratic” elements. The same procedure \ 
followed against those Communist officers who were not « 
entirely reliable from the Russian point of view. 

In short, throughout the armistice period the Soviet Chain 
his deputy consistently acted unilaterally, ina variety of fic 
name of the ACC. Sometimes the Soviet Deputy Chairmar 
stated that the matter was within the jurisdiction of the Red 
or that it must be reported to Voroshilov in Moscow. This 
indefinite delay. 


The elimination of any influence on the activities of the Allied ( 


trol Commission of the American and British members by the ( 


mission’s chairman, Marshal Voroshilov, has been repeated|y stres 


in a number of testimonies during the investigation of Cor 
age 
eral Stokes, the American representative on the Commissior 
particularly referred to this. Dr. Kertész, a former member 


Hungarian Government service, stated : 


* * * Tt is true that this Allied Control Commission was dominated 


by the Russians, even after the Potsdam agreement, according to which equa 


should have prevailed in the rotation of the chairmanship * * * 1] 
not happen. 


And General Stokes had this to Say 


* * * The chairman of the Allied Control Commission was the Russ 


ression against Hungary. Witnesses such as Dr. Kertész and G 


Marshal Voroshiloy, and later his deputy, General Svirodov. If the Hung 
} 


Government desired anything put on the agenda * * * of course they subr 


that item to the chairman. * * * In Hungary * * * it was a permanent « 


manship by the Soviet representative. 


Because of this exclusion of the British and Americans from | 


business of the ACC, the Hungarians had no means whatever t 
with Soviet violations of the armistice agreement. The fact tha 


Western Powers tolerated this situation, and thus tacitly endors 


Soviet control of the country, discouraged even the most opti! 
Hungarians and did great harm to the prestige of Great Britai 


the United States. In the course of the execution of the armist 
igreement, the Russians offered and enforced their interpretatio! 
‘democracy” and “fascism,” and isolated Hungary from the W 


a 


+ + 
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ECONOMIC STRANGLEHOLD 


( litions prevé ailing during the armistice period left Hungary 
e mercy of Soviet Russia. Soviet methods of exploitation were 
re efficient than the German devices. The most pressing task 


of provisional government was to provide for the survival of the 
neo} e. This situation offered the Russians their most effective means 
lying pressure, 
des carrying the legal burden of the armistice obligations, Hun- 
fered through illegal seizures and large-scale looting. The 
of | ‘war booty” was interpreted most extensively. Valuable 
nes, and in numerous instances whole plants, were dismantled 
removed to the Soviet Union. The Red army systematically 
d Hungary of its livestock, food supplies, means of transporta- 
irrency, and industrial equipment. Safe-deposit boxes were 
open and their contents removed. Private homes, public ware- 
stores, Government agencies, and banks all received the same 
ent. Legations of neutral powers were not spared. 


| armistice agreement authorized the Red army to issue cur- 
to be redeemed by the Hungarian Government. Moreover, the 
Soviet high command was entitled to demand payments from the 


in Government to cover the expenses of the ox cupation. But 
Debrecen government had no money or any other means to meet 
these and other financial obligations. It was characteristic of Rus 
sian “assistance” that the Soviet high command gave the provisional 
Hungarian Government, as a loan, part of the stock of banknotes which 
ul been seized by the Red army in the various institutions and banks 
Hungary. The deposition of Dr. Nydradi at the hearings of the 
subcommittee in Cleveland, Ohio, on August 26, 1954, is enlightening 
in this respect. 


f 


( s looting was made possible through the presence of special booty commis- 
s of the Red army. The booty commissions consisted generally of an ap- 
ser, an accountant, and a few well-trained locksmiths. These booty com- 
were immediately dispatched to all the Hungarian banks when the Rus- 

i¢ in. As an executive of one of our banks, of course, I witnessed what 

ned. They dynamited the door of our huge safety deposit vault and they 

e working inside and those locksmiths broke into one safety deposit box after 
her and they emptied the contents of those boxes on the floor. In one corner 
d up currency and money ; in the second corner they piled up gold, jewels, 

in the third corner, bonds, coupons, and so on. And then they put these 
ito sacks and, to add insult to injury, we, the executives of the bank, 


\ f mit at gunpoint to carry out these sacks on our backs to the waiting 

ISs Ru n Army trucks, load them there, and see the Russians carry them away. 
Desperate economic conditions notwithstanding, Hungary had to 
( evin reparations deliveries in 1945. The armistice agreement obliged 


ountry to deliver commodities in the value of $200 million to 


nt Soviet Russia and $100 million to Yugoslavia and Czechoslovakia— 
over a period of 6 years. A Russian-dictated bilateral agreement on 
it t the delivery of goods approximately tripled the original amount of 
ors reparation, and imposed severe fines on Hungary for even minor delays 
mist in reparations deliveries. 
' lhe cost of the ACC and the occupation, when added to the repa- 
‘ist 1 burden, totaled some 60 percent of the state expenditure during 
on off the last 4 months in 1945, and amounted to almost 40 percent of the 
Wes. total expenditures during the first half of 1946. In addition to the 


enormous requisitions of the Red army, the Soviet Union selected those 
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commodities as reparations which were most needed for d ' 
reconstruction, 

Hungary was forced to conclude an economic cooperation agar 
with the Soviet Union in December 1945 ‘The ACC and the & 
Government, however, refused to consider reiterated America 
posals between December 1945 and September 1946 aiming at 
Allied assistance for Hungary. The Soviet Government claimed { 
the working out of such a plan “belongs exclusively to the com) 
of the Hungarian Government.” 

In the postwar months it was impossible to proceed with th 
ment or collection of taxes. Thus the problem of securing the : 
sary money for governmental administration, occupation cost 
reparation deliveries was mainly a problem of obtaining pape 
plies in sufficient quantity for the note-printing press. As a 
Hungary experienced a record inflation unprecedented in ec 
history. This enormous inflation completely disintegrated the H 
garian economic system. The value of the average monthly sa 
of the Government officials varied between one and two dollars 
highest categories and between one dollar and fractions of a cent j 
lower categories. In the last stage of the inflation, preced 
stabilization of August 1946, the monetary unit soared to 30 
Economie insecurity caused many people to sell their belongings { 
subsistence. 

The Russian interpretation of the Potsdam agreement opened 1 
possibilities for the conquest of the Hungarian economy. The | 
fined category of “German assets” in Hungary were granted to R 








as reparations and the Russians considered as German assets all pi 
erties and rights seized by the Germans during the Nazi oc 

Thus after Potsdam, Soviet Russia claimed to be the owner of a 
siderable part of the Hungarian economy. nt gedaan’ the 

ment didn’t specify what should be reg rarded as German assets, § So 


that, for instance, assets which had been fore ibly confiscated 

Nazis and which had belonged to French, Americans, Jewish peo 

and so on, the Russians termed “German assets.” BF 
Hungary had no really effective means of defense against the ab 

interpretation given to the expression “German assets,” used by th 


Russians to “snowball” through all sections of the Hungarian econo! el 
The Russians moreover declared to have acquired only the net assets lhe 


and credits without any debts or liabilities whatsoever. All liab 
were thoughtfully left to the non-Soviet part owners and cred 
Soviet Russia demanded from Hungary $240 million as equiva 
of certain German claims in Hungary, whei reas the much larger G 
man debts to Hungary were considered null and void. After | el 
tracted negotiations the Russians announced themselves willing | e] 
settle this part of their Potsdam claims for a lump sum of $45 1 t 
Pp lus certain concessions and pr ivile wes for the Soviet-controlled ent 
prises in Hungary (see the deposition of Dr. Nyaradi, as above: ). 
Thus the aia of the Potsdam agreement and the econo! p 








cooperation agreements assured : i practically free hand to So part 
Russia in the conquest of the eon rarian economy. Under these cir- It 
cumstances Hungary agreed to establish joint companies with t 
retically equal Soviet-Hungarian participation but actually und pol 
exclusive Soviet control. The general manager in charge of t oT pe 


operations of each company invariably was a Soviet citizen. | expr 
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an chairman was a mere front. Through these joint com- 
ie Soviet Union has, since 1946, controlled Hungarian avia- 
ver transportation, crude oil and petroleum-refining industries, 
<ite industry, and other connected industries and enterprises. 
companies were granted exemption from income taxes and 
her important privileges. In addition to the joint-stock 
tions, exclusively or overwhelmingly Soviet-owned enterpris 
ited by the dozens with the help of the former German inter 
the various industrial, commercial, and financial companies. 
Soviet enterprises enjoyed privileges almost tantamount to 
rritorial rights. 
lition to these various devices, the shrewd use of trade agree- 
liverted Hungarian goods from their usual markets and de- 
| the volume of commerce with the West. Moscow determined, 
wily, the prices of both raw materials and finished products in 
relat Honships. Thus, during the armistice period, the Hungarian 
y was well prepared for further sovietization and integration 
the U. S.S. R. 


POLITICAL CONQUEST IN THE LIGHT OF THREE ELECTIONS 


lections in the autumn of 1945 were held on the basis of gen- 
‘ret, direct, and equal suffrage. It was a distinctly less demo- 
feature of the elections that only political parties recognized 
central national committee and the ACC could participate in 


. part of the Communist tactics to hold the Budapest mu- 
elections on October 7, 1 month before the general elections. 
mmunists felt sure that the working-class suburbs and the city 

tarlat would assure a sweeping victory for the united Communist- 
t ticket. But the outcome of the elections was the first major 
ppointment of the Communist brain trust, for the Smallholders 
«1 an absolute majority. 
sh Communist activities followed this unexpected defeat. A 
electoral ticket for the forthcoming general elections was pro- 
Voroshilov himself intervened and eventually offered 47.5 
ent of the single electoral list to the Smallholders, who refused. 
mbittered Socialists also strongly insisted on separate electoral 
ecause they attributed their defeat in Budapest to the anti- 
inist feeling of the population. 
ew of the general opposition to a single ticket, Voroshilov de- 
ded instead the continuation of the coalition government, what- 
results of the elections might be. ‘The non-Communist parties 
epted this condition as a better alternative than a single block 
The Communists still were optimistic. They enjoyed tre- 
us practical advantages. Besides the support of the occupying 
, they had newspaper, poster, transportation, and other propa- 
facilities in quantities not available to the non-Communist 


It was a great surprise to the Communists and the Russians when, 

: general elections held on November 4, 1945, the Communists 
polled only 17 percent of the total vote. The Smallholders obtained 
of percent of the votes cast. The overwhelming Smallholder victory 
expressed the determination of the Hungarian people not to be 
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bolshevized. Not only the peasants, but most of the anti-Cy 
elements of the populatio nm voted for the Smallholder Party afte 
it seemed to offer the chances of resistance to the bolsheviza; [he « 
of the country. The electoral defeat proved that the Commu mi 
not gained considerab ‘ae support from the former agrarian p1 ther 
The majority of the new landowners, especially in western I rat 
no matter how small their allotment was, had become support att 
rivate ownership. Huns 
The Hungarian elections had worldwide reper wares ¢ t] rh 
considered highly impo rtant becau apscnteye dence showed t] \ 
to be free and unfettered, and they were oflicially recognised Com 


by Kast and West. 
Despite the electoral defeat, the political situation as av 


mained favorable to the Communists. The land reform liquidat: large 
landowner classes and has also deprived the church of its main ; mul 
nomic basis. ] eople of the middle class lived in complete nse holde 
and the inflation increased the difficulties. The continuance of liame 
coalition government was secured. Thus the Communists hoped Th 
be able to rule the country conveniently behind the screen of a form 
as in the case of other captive countries. Par 
After the elections the coalition parties agreed that the Mi evide 
of Interior should be a member of the Smallholder Party. <A { Sovir 
days later the Communists explained that the Ministry of Int Red 
must be given to them, because Voroshilov was astonished to hear I 
in Hungary the situation in this respect would be different from | Apt 
situation in other countries “friendly to the Soviet Union.” ‘1 the 
Smallholders yielded. They obtained 50 percent of the seats in t p 
Cabinet—but not the real power positions. The Prime Minister, M 


Minister of State, 7 other members of the Cabinet, the Speaker of t 
Assembly, and later the President of the Republic were all 5: 


holders. The Communist and Socialist Parties each obtained 3 py er 
folios and the Peasant Party 1. In addition, the Communist ‘ 
Socialist Parties each had a deputy premiership. dl 


On January 31, 1946, the new National Assembly declared Hu 
a Republic. The provisions of the constitution corresponded to \ na 


ern standards. However, a law promulgated shortly afterward t peal 
protect the democratic order of the Republic considered as crimir mer 
activity any statements which could be interpreted as contemptu than 
to the democratic-state order or as harmful to the international pres- M 
tige of the Republic, whether they be true or false. As the demo- @ ‘et t 


cratic-state order gradually became identified with Communist tenets 
the provisions of this law could be used against anyone who criticiz neer¢ 
the activities of the Government. UIT 
The formation of a leftwing bloc by the Communist, Socialis iB 
Peasant Party, and the Trade-Union Council in March 1946 was ¢ mM O1 
beginning of an all-out attack against the Smallholder Party. This @ eect 
bloc addressed ultimatums to the Smallholders in the name of thi 
progressive Hungarian people and especially demanded the expulsio! calle 
of 80 “reactionary” deputies from the Smallholder Party. Pri sions 
Minister Ferenc Nagy rejected this demand. This rejection brought 
about a crisis. The Communists organized mass meetings and ot! 
demonstrations. Simultaneously, the Russians applied strong eco- arg 
nomic pressure by different means and threatened to discontinue = Che 
shipments of essential raw materials for the Hungarian indust. 
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ler pressure, the Smallholder Party expelled 21 deputies. Even 
is self-liquidating step, it still held a parliamentary majority. 
eputies expulsed from the party remained members of Parlia- 
and certainly did not strengthen the Communist voting power 
The Smallholders played for time in the hope that after the 
ition of a Hungarian peace treaty the Red army would evacu- 
e country. But the fate of Hungary was not decided in the 
garian Parliament. 

[he Communists, after a while, completely changed their attitude 
toward the Smallholder Party, which was resolutely opposing the 
Communist program for wholesale nationalizations. ‘They, therefore, 
decided upon the total liquidation of the existing coalition setup. 

In the first days of 1947 newspapers announced the discovery of a 

ve-scale conspiracy against the Hungarian Republic. The Com- 

st newspapers soon connected the conspiracy with the Small- 

r Party. One Smallholder minister, several members of Par- 

t, and many hundred members of the party were arrested. 

r “confessions” implicated the participation of Béla Kovacs, the 

former Secretary General of the Smallholder Party. To protect him, 

Parliament refused to suspend his immunity, but he offered to give 

evidence to the political police. Upon his return from the hearing, 

Soviet authorities arrested him under charge of espionage against the 
my. 

the ensuing political crisis the Cabinet was reorganized. In 

April the peoples’ court sentenced three “conspirators” to death and 

e others to long terms of penal servitude. On May 18 the exhausted 

. Minister Ferenc N: agy went to Switzerland on a holiday. On 

28 hy Russians very belatedly forwarded Béla Kovies’ “confes- 

March 9 to the Hungarian Government whose head con- 

eniently happened to be, in the absence of Nagy, Deputy Prime Min- 

er Rikosi. Kovacs’ confession implicated some of the leading 

mallholders, among them the Prime Minister himself. Ni agy, noti- 

ed of these events, decided to return immediately, but was advised 

a not to do so. He resigned on June 2 and has since 

ned in exile. Another Smallholder leader, Msgr. Béla Varga, 

peaker of the Assembly, fled Hungary to avoid arrest. By the sum- 


¢ 


r of 1947 the number of Smallholder deputies was reduced by more 


W 
set for the next act: the new elections of August 31,1947. Under the 
ew Prime Minister, Lajos Dinnyés, whose appointment was engi- 
neered by General Sviridov, the Communists felt it necessary to adopt 


th the liquidation of the Smallholder leadership the stage was 


u 


nt tactics than in 1945. 
les the 4 coalition parties, 6 opposition parties were authorized 
ler to give a democratic aspect to the elections and to confuse the 
torate. A modified version of the electoral = assured important 
tages to the coalition parties, especially by granting them so- 
ed premium seats and making possible the quasi- unlimited exclu- 

ns from the electorates. 

1 e results of the elections proved that the Communists had mis- 
calculated again. The four coalition parties received only a slightly 
larger proportion of votes than had the Smallholders alone in 1945. 
»Communist Party polled 22 percent instead of 17, but the 5-per- 
t gain was easily explained by the use of absentee ballots and other 
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frauds. ‘The modified electoral law extended, for example, the y 
to persons absent from their residence with so-called blue { : \I 
These tickets were issued to Communist brigades, who were ¢; 
ported from one electoral district to another and voted many 1 

The greatest surprise as concerns the result of the elections 
the Catholic Democratic People’s Party polled the most of the vo 
after the Communists. Actually, discounting Communist « 
frauds, this party obtained the largest number of votes, The ot 
striking phenomenon was the complete disintegration of the S 1) 
holder Party, recording only 15 percent of the votes. The op) 
was divided into 2 major and 4 smaller parties. As a whol 
theless, the proportion of the anti-Communist votes did not 
basically despite electoral abuses and tricks. 


After this electoral failure, the Communists embarked upon a1 H 
policy of eliminating the opposition parties and voiding the 1 ° 
of their parliamentary members, whereby the division of polit f Hi 
forces in Parliament was fundamentally altered. 

The new situation affected the composition of the Cabinet and e R 
more the structure of the coalition parties. The on 


jority was not only smashed and split, but was thoroughly inti 
Docile fellow travelers took over its leaders ship. They Sratlivat 
clinations toward an independent policy. The show window, | 
ever, did not change for a while. Both the President of the Re 
and the Prime Minister remained Smallholders. 

Before the complete liquidation of the parliamentary system, F 
last import int item on the Communist timetable ap pe: ared to 
abs orption of the Social Democratic Party. Soe lalists, unwill 
become Communist stooges, were gradually eliminated. The news 
cialist leader, Arpad Szakasists, was usually not more than the mout G: 
piece of Rakosi. Finally, the Social Democratic Party which | ' 
entirely Communist dominated, decided to merge with the Commu the 
Party, and voted itself out of existence on March 8, 1948. The 1 
of the united Socialist-Communist Party became the “Hu 
Workers Party.” = 

Soon a substantial change took place in the highest office. The P: affact 
dent of the Republic, Zoltan Tildy, was forced to resign (July 30, 1948 oars 
and was succeeded by Arpad Szakasists, the pro-Communist So terro 
leader. {rol 

The only opposition party which managed to survive was the D 
cratic P eop les’ Party. In connection with the Mindszenty tria 1 
ever, the Communists decided to use this Catholic party for t 
purposes. The leader of the party, Barankovics, stated at 
ings of the subcommittee held in New York on August 25, 1954: 

On January 25 [1949], Rikosi called me in and told me the following: * 
I was to declare that in connection with the Mindszenty case the Vat 
interfered with the internal affairs of Hungary, and in consequence the \ 
had created a spiritual cleavage between the Catholics and the party; it had 
ated a cleavage of conscience among the faithful. * * * 

If I would issue this statement that he wanted, in this case the dissol = 
the party would take place without any harm coming to the members. 1 The) 
if I refused, then there would be no such guaranty. and 








Barankovies dissolved the party and fled from Hungary on Feb- & » per 
ruary 1, 1949, me 





> 
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these fundamental transformations, new elections were held 
15, 1949. The voters had no choice: the People’s Front pre- 
“one single ticket to the Hungarian electorate. Of the votes 
is election, 5,478,515 were for the list of the People’s Front, 
} percent, and 165,283 against; 86,721 ballots were invalidated. 
ho wanted to make a change on the electoral list entered a 
he others simply returned the unchanged list to the electoral 
tee. ‘Thus the secret ballot was in fact abolished. 
g all these developments the Hungarian Communist Party 
reality, a disguised third branch of the Soviet administration 
ted in Hungary outwardly by the Soviet Army and Soviet 
Not having gained popular support, the Hungarian Com- 
t Party could rely only upon the Russians. In all phases of 
rarian politics, energetic Soviet intervention helped the Hun- 
Communist Party. The methods by which the transformation 
gary’s political structure has been manipulated were repeat- 
dmitted and even described by leading Communists. Joseph 
pointed out retrospectively : 
vere a minority in Parliament and in the Government, but at the same time 
sented the leading force. We had decisive control over the police forces. 
e, the force of our party and the working class, was multiplied by the 
t the Soviet Union and the Soviet Army were always there to support 


h their assistance. 


This confession illustrates the fact that the decisive factors in Hun- 
y were not the Communist agents but the occupying Soviet army, 
» Soviet leadership in the ACC, and the lack of western assertiveness, 


PROCESS OF COMMUNIZATION AND SOVIETIZATION 


Simultaneously with the political seizure of power, the Commu- 
ts did their best to establish control over all human relationships 
rough the introduction of the Soviet social, cultural, and economic 
and the liquidation of all actual and potential opposition. 
There was no possibility to question Communist good faith sebiidis in 
ny way. Even after the end of Russian censorship the Communists 
effectively controlled the press through a system of licenses, alloca- 
tion of newsprint and the printers’ trade union, not to mention the 
terrorization of newspapermen. Communists strove systematically, 
from the outset, to get hold of the mass media of communication. Key 
itions at broadcasting stations were seized, privately owned cinemas 
nfiscated, the film industry and film imports controlled and theaters 
hatlol ilized. 
In the fields of banking, industry, and commerce the monolithic 
ture of the Soviet system had been achieved by nationalization. 
(his meant the abolition of free enterprise. During 1946 the coal 
mines and electric power stations were nationalized and the five larg- 
est enterprises in the field of heavy industry placed under state control. 
In November 1947 the large banks were nationalized. In March 1948 
all industrial plants employing 100 or more workers were nationalized. 
rhe nationalization decree of December 28, 1949, seized all Hungarian 
and foreign-owned enterprises employing 10 or more, in some cases 
v persons, 
Despite these sweeping orders, the process of nationalization did 
hot end here, For example, in 1950, the privately owned pharmacies, 
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in 1951, the still privately owned mills, and in 1952, the privat \ 

owned apartment houses and a large category of homes were Ne 

tionalized. Thus, Hungarian industry, finance, export and im 

wholesale trade, and most of the retail trade have been natio L11Z 
Simultaneously with these developments, the new Commy ' 

trained elite occupied all positions ot any importance in Col it P 

industry, and, of course, the civil service. Employees in ent: r] : 


were dismissed for “antidemocratic” views and the Govern 
dered the dismissal of “antidemocratic” civil servants. 

In November 1947 workers courts were established which { 
criminal offenses against economic regulations and were entit] 
inflict capital punishment. Since 1948 judges could be pensioned ; 
transferred as other officials. In 1949 the administrative court 
abolished and the system of the people’s courts was generaliz 
criminal jurisdiction. According to the constitution of 1949 : 
Judicial offices are filled by election,” and “the judges are account 
to their electors in respect of their judicial activities.” 

‘The economic communization was greatly promoted by the 
plan, which was followed by the 5-year plan. The first was comp] 
in 2 years and 5 months ( August 1, 1947-December 31, 1949), | 
aimed chiefly at postwar reconstruction and the increase of product | 
capacity. The second intended to accelerate manufacturing, | 
marily in the fields of heavy and machine industries. The 5-year 
was drawn up and Jater amended according to Soviet instruct n 
Investment in agriculture and production of consumer goods 
neglected and heavy industries were developed for which Hungary ha bei 
no raw materials. With absolute wage-and-price control and t 
disregard for the welfare of the masses, it was possible to make t 





plans a success, until the resistance of the Hungarian people fore u 
the hirelings of Moscow to reverse their policies. A 

Hungary was prevented, in 1947, from receiving assistance throug pose 
the European recovery program. Instead a Council for Mutual A the 
was established in the Soviet orbit in January 1949, through wl tos] 
Moscow controls the captive states and integrates their ih Q wert 
economy, and foreign trade for the sole benefit of the U.S. S. Po Tuse 





In 1948-49 the functions of trade unions and other labor orga 
tions were Scio After the nationalizations, the managers of 
the enterprises were appointed by the Government and the isa ul 
suddenly became confronted by the all-powerful state. Thus the 
tection of the workers against management became impossible, 
the labor organizations were transformed into state instruments. 1 
newspaper of the Communist Party, Szabad Nép, commented (Nove 
ber 3, 1951): 


In the Bolshevik system trade unions have become transmission belts, 








role is restricted to the intensification of production, the organization of w \ 
competition and its intensification, the making secure of the leadership of t ( 
party. ry 


The workers have on subject to increasingly higher work 
through the system of champion workers (“Stakhanovism”) w! 
establish the norms in production contests. Productivity drives wel pais 
arranged in Stalin’s honor or for similar reasons and numerous ot! lest 


forms of “voluntary” labor have been imposed on the workers. _T! ' 
obligatory indoctrination lectures, the deduction from salaries fot on 
variety of party purposes and “offerings” for the Greek guerrillas, t Mir 
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Koreans and the like, were not conducive to create enthusiasm. 
. result, the workers gave expression to their dissatisfaction with 
down work and manifold sabotage activities especially in the 
mines and other key industries. 
the year of ¢ thange (1948) the agrarian policy of the Communist 
as completely i insformed. Collectivization of agriculture 
nnounced and Rakosi pointed out in a speech on August 20 the 
ages of collective farming, for which a drive was started. The 
three types of production cooperatives were developed. While 
rmation of the collective farms has been supported by substan- 
overnmental assistance, machine stations, cheap fertilizers, and 
\issions, the situation of medium peasants, labeled as kulaks, 
increasingly difficult. Compulsory deliveries of products, 
taxation, denial of credit are only a few examples of an elabo- 
intikulak discriminatory policy coupled with political perse- 
Ruthless Communist pressure for collectivization has alien- 
even the small peasants. Because of peasant resistance, the em- 
in drive for collectivization and the persecution of “kulaks 
tigated from time to time. The drive to bring all peasants 
llectives was stepped up in tempo after a slowdown in 1951. 
esult was a diminishing agricultural output, insuflicient even 
stic needs, 
( ‘atholie and Protestant churches are the most important re- 
¢ institutions which still retain some measure of independence. 
advocate a conception of the state and society founded upon the 
and the dignity of man, which seems intolerable to a totali- 
regime. For this reason, one of the major objectives of Com- 
st social engineering was the establishment of control over the 
irches. This policy was carried out with much caution and cunning. 
At the outset Communists did not find it convenient for their pur- 
poses to launch a frontal attack; they asked the churches to support 
the regime and in return offered tolerance which in practice meant 
to slow down their abolishment. First the less numerous Protestants 
were hheeed to accept this policy. ‘Those Protestant bishops who re- 
fused to compromise were imprisoned or forced to resign. The intimi- 
ited Calvinist and Lutheran churches accepted an ephemeral solu- 
tion offered to them in 1948 and thus could keep some of their schools. 
In 1952, however, all the bishops and church leaders who were reluctant 
to follow Communist instructions “resigned” and were replaced by 
fellow travelers or worse. Subsequently, the Calvinist Church “of- 
fered” its last remaining high schools and colleges to the state. 
Because of Cardinal Mindszenty’s refusal to accept an agreement 
similar to that concluded by the Protestant churches, all Catholic 
ools were nationalized in 1948. The tension between the Catholi: 
rch and the State increased; the Government decided to break 
tholie resistance by imprisoning the cardinal. His trial in Febru- 
y 1949, however, had such international repercussions that the Gov- 
ernment refrained for some time from violent interventions in the 
fairs of the church. In February 1950 a new anti-Catholic cam- 
en began. Priests refusing to sign the Stockholm peace mani- 
to were persecuted. 
Under the impact of serious pressure, the Archbishop of Kalocsa, 
as /h Grosz, the ranking member of the hierarchy after Cardinal 
ndszenty signed, in the name of the Bench of the Bishops, an agree- 
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ment with the Government on August 30,1950. The agreement. | 
ever, contained no provisions for the oath of allegiance, previous 

point of bitter controversy between the Government and the hiera: 

Shortly after the signing of the agreement, the Government dissoly Q 
all but four religious orders. About 9,000 monks and nuns were, 
pelled from their monasteries and convents. Moreover, the Gove 
ment enforced the formation of the “National Peace Committ 
Catholic Priests.” (A State Office for Church Affairs Was est 
lished with a Muscovite Communist as head.) In April 1951 Ay 
bishop Grész and some other bishops refused to receive dele, 

this peace committee and to sign a Communist peace petition. 

In June, Archbishop Grész with eight “accomplices” was tried 
fore the Budapest county court on the ch: arge of leading an orga 
tion aimed at overthrow ing the democratic order of the state. Hi 
sentenced to 15 years imprisonment. Several bishops were ment 
in the course of the trial, and they were threatened with similar 
tions. Moreover, a decree was published which provided that | 
and other church dignitaries could be appointed in Hungary « 
with the previous approval of the Presidium of the People’s Rey 
The decree was to be applied with retroactive force as of Januar 
1946. This affected the position of several church leaders, Ev 
ally the Bench of Bishops took the oath of allegiance to the ( 
stitution of the People’s Republic on July 20, 1951. 

Since these events, several hundred priests have been deport: tions 
imprisoned. Meanwhile, the Government has been supporting, | 
possible means, the “Priests’ Peace Movement” with the ultimat | 
jective of laying the foundation of a Communist-controlled nat 
chureh. T he small group of “peace prie sts” is isolated from t 
of the peop le and the e lergy, although the Communists are try 
give the “Priests’ Peace Movement” the semblance of nationalist ; 
ve lopme nt. That the persecution of religion and of the chure he 
tinues in Hungary was repeatedly emphasized at the hearings of t 
subcommittee in New York and in Cleveland. On this po nt 
former unitarian bishop of Hungary, Alexander St. Ivanyi, had t 
to say: 


VV 








Mr. McTiaur. Have you any doubt that there is religious persecuti 
gary today? 

Bishop ALEXANDER St. Ivanyt. I haven't the least doubt about it \ 
refugees who arrive from Hungary to western territory, and also other 
nels which we have, keep us informed day after day as to what is going 
Iiungary. 

Most of the Roman Catholic monasteries are abolished. Hundreds of | 
ministers, and rabbis are in prison. No church is allowed to publis! 
without the censorship of the Ministry of Cults, which includes the Min 
Religion and Education. 

Individuals holding competent positions are discouraged from attend 


services 

All antichurch measures and propaganda notwithstanding 
churches have today a wider popular support than ever in the p 
an .d like the peasantry, have proved a difficult pro \blem for the ‘ 
munists, 

There is yet another force in Hungary which cuts across t] 
ferent social classes and has sorely troubled the regime, This 1s t 
Iiungarian nationalism. 7] 








MMUNIST TAKEOVER AND OCCUPATION OF HUNGARY 27 


licult to extirpate nationalism even in the Communist Party, 

elcomed everybody in 1944-47. Many former Nazis saved 
es with a membership card. In 1948 this policy was reversed. 
¢ of members and a sweeping purge was begun in the Com 
‘arty. When the Cominform struggle with Tito grew more 

|, the purges became more radical. The purpose of this new 

is to eradicate all Communists regarded as potential leaders 
ithizers of a nationalist Communist movement. The execution 

f the most fanatic Communist leaders, Liszl6 Rajk and of his 

(October 1949) was the outstanding manifestation of tl 

Che old-time Hungarian Communists and Social Democrats 

dually eliminated and a new Communist elite, which has been 

according to Russian precepts, has been taking over under 
te leadership. 

g the many ruthless Communist actions perhaps the most 
vere the deportations, which were carried out several times and 
(ferent purposes. The most tragic wave of displacement began 

1951. In urban areas, chiefly in Budapest, persons considered 

ible or simply useless from the point of view of the regime, 
emoved from their homes into forced labor or concentration 

or to remote villages. The expellees were often not charged 

y offense. Their only crime was to be alive and not in sym- 
with the Soviet regime. All social classes were hit by the evic 

it the bulk of the victims belonged to the former upper and 

classes, and there were many old people among them. The 
rian Government has not denied the expulsions but attempted 
fy them on the ground that the purpose was to provide housing 
rkers, 

1953 this system of deportation was abolished but for the de- 
rtees there was no place to go. During their deport: ia their 
mes and all belongings were seized and handed over to “reliable” 

ents and their temporary dwellings had to be vacated. Thus was 
eated a mass of homeless, destitute people who are wandering from 
ice to another looking for shelter. 

Measures of sovietization and Russification permeated the whol 
tural life of Hungary. A large-scale teaching of Russian language 
gatory in all schools. Russian institutes were established 

versities. Russian professors were appointed in great num- 

1 Hungarian universities and other schools. The textbooks used 
schools and universities are partly or entirely translations from 

Russian. Several hundred students receive scholarships for studies 
t Soviet universities. Cultural exchange between Hungary and the 
Soviet Union was greatly developed. A Soviet-Hungarian friend- 

» month has been arranged as an annual affair during which the 

hievements of Soviet culture are glorified and caravans of Soviet 

gates arrive to demonstrate the superiority of Russian culture in 
rt, music, and science. 

Despite all these efforts, Russification and sovietization had no sig- 
t impact on Hungarian society. The Hungarians are not Slavs, 
makes difficult their Russification. They have a Western cul- 

| background and tradition. More often than not, the most elab- 
rate schemes boomerang against Russian and Communist objectives. 

The resistance of the oppressed and exploited Hungarian people, 
e failure of the 5-year plan brought about the most spectacular 





Is COMMUNIST TAKEOVER AND OCCUPATION OF HUNGA 


reversal of Commu nist poli cies in Hungary. Communist edueati 
a al not proauce a new ite l itsia and bureaucracy capabk of 7} * 
hing grandiose pre vole The bankruptey of Communist industria) 
and agricultural planning became patent and signs of a general ps 
chological erisis threatened Imre Nagy, who replaced Ra 
Prime Minister, confessed the overall failures of Communist poli 
nd outlined a new course, on July 1, 1953. He promised ‘ n end 
exaggerated industrialization, to fo reed agricultural collect Vizatic 
and a relaxation of disciplinary measures against workers. His fyp. 
ther promises included 1 inc reased agricultural investments, more pp. 
duction of consumer goods, licenses for individual retailers and art. 
sans, amnesty for minor oifenses, liquidation of internment camps, 
better treatment of the old intelligentsia, and reforms in education, 
A more satisfactory system in delivery of farm quotas was estab. 
lished. Peasants were allowed to leave kolkhozes. It was publicly 
recognized that inde pe ndent peasants produce more than kolkhozes, 
About 50 percent of the collective farmers became inde pendent t peas. 
ants since the new course and collective farms iieoniall from 27 per- 
cent to 18 percent of the country’s cultivated lands, There were p- 
ductions in retail prices and some wage increase These measures, 
however, did not improve to any considerable extent the low living 
standard but rather increased the appetite of the exploited. 
Public r ween se was different from that expected by the Commu. 
nists. The bulk of the people considered the new course as a sign of 
weakness, expected further concessions, and opposed the regime mor 
strongly than ever. The bewildered Communists suspected a split 
party leadership and thought of coming purges. 
The expected rise in agricultural production did not take place de- 
spite the cutback in heavy industry. Productivity, in general, re. 
mained static — in some branches of industry, like in the light and 

















food industries, it declined. More recently charges a sabotage and 
deviationism nt been very vocal, and the eclipse in power of the 


two “stronz men” of Hungarian communism, Raikos: and Gerd, is 
manifest. 

Quite recently a “people’s patriotic front” has been created, includ- 
ing Communists as well as non-Communists. Through this new po- 
litical center a new degree of popular support and acquiescence is 
sought. At its first meeting the national anthem was sung and the 
national flay displayed. Probably the Hungarian Communists them- 
selves, in their difficult situation, would be willing to make further 
concessions in order to obtain popular support. But the final decision 
does not belong to them. The Red army is still in Hungary and the 
overall Soviet interests will mold the course of policies in Hungary, 
The new course is merely a tactical retreat. The objectives of com- 
munism have remained unchanged. The history of the NEP makes 
it clear that the future prepared by the Communists for the Hungar- 
ian people will not be a happy one. The Hungarian Nation has little 
to hope for and much to fear. 
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INTRODUCTION 


mittee wishes to express its appreciation for assistance in 
ation of this report to Georgetown University, its faculty 
group of experts from various parts of the United States 
rated with the university. The record of hearings of the 
together with individual sworn depositions from eye- 
documents, exhibits and other authoritative 

e basis for this report. 
pose of this report is to telescope the essentials of the history 
lia and its people; including the period of Communist take- 
| occupation of that nation. It is hoped that this report will 
\merican people to understand better the nations and people 
by communism and thereby to more fully appreciate the 
ture, tactics and final objectives of the criminal conspiracy of 

mmunism, 
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ren of Wisconsin, from the Select Committee on Communist 
Aggression, submitted the following 


REPORT 
[Pursuant to H. Res. 346 and H. Res. 438] 


COMMUNIST TAKEOVER AND OCCUPATION OF 
LITHUANIA 


I. HISTORICAL BACKGROUND 


Lithuania is situated on the eastern shores of the Baltic Sea and 
ehly comprises the basin of the Nemunas River and its tributaries, 
is prewar area was 21,488 square miles with a population of 3 million 
Lithuanians are the descendants of one of the eastern branches of 
Indo-European race and their language is entirely different from 
Slavonic (Russian, Polish) and Germanic languages. 
The name of Lithuania was first mentioned in the Annales Quedlin- 
burgenses of the year 1009, At that time the country was divided 
to a dozen or more independent principalities, and not until the 
th century did Lithuania become united under the single rule of 
ing Mindaugas. 
After the assassination of King Mindaugas in 1263, instability char- 
terized the political life until the ascendancy of Gediminas (1316-41) 
who succeeded in consolidating the Lithuanian state. The struggle 
zainst Teutonic incursions continued, however, to be one of Lithu- 
nla’s major problems. 
_ Under Gediminas, vast areas of Slavic lands came under Lithuanian 
mination and he built his capital, Vilna, which, from then on, except 
period 1919-39, has remained the capital of Lithuania. 
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After the demise of King Gediminas in 1341, the country 
by two brothers, Algirdas and Kestutis, from 1345 to 1377. \ 
Kestutis concentrated his efforts in the West, Algirdas « 
concentrate upon expansion eastward. 

In 1377, Algirdas named his eldest son, Jogaila (Jagello). };j 
cessor. In 1386, Jogaila, then Grand Duke of Lithuania 
to the Polish throne and married the Polish Queen Jady 
began the Lithuanian dynasty of Jogaila on the Polish t] 
lasted from 1386 until 1572. 

Simultaneously with the personal union with Poland, L 
pagan nation, adopted Roman Catholicism and in 1387 s 
cially proclaimed a Christian state. 

After a period of internal discord, Jogaila’s cousin, \ 
Great, became the ruler of Lithuania. He continued Chris 
and westernization with remarkable success. He greatl 
the spiritual and cultural ties with Western Europe so that 
few generations Lithuania became an integral part of \\ 
European cultural community. 

Lithuania reached the height of her power after the defeat ; 
Teutonic Order in the Battle of Tannenberg (1410). 

The Empire of Vytautas included the lands of the upper Volg 
Oka Rivers with towns of Smolensk, Vyazma, Mozhaisk, Tula, k 
and the Donets Basin. The total extent of the Empire was 
as the combined area of modern France and Germany. EF 
Tatars of Crimea became its vassals and remained so wu 

In the 16th century Lithuania was compelled to reck 
steadily increasing power and pressure of Muscovy. The grov 
threat induced Lithuania to conclude a political union, with P 
at Lublin in 1569. In the structure of the dual Commonwe: 
states retained their separate governments, armed forces, | 
and law courts. 

The 18th century marks the decline of Lithuania. In devast 
wars she lost much of her territory and in consequence of the P 
partitions Lithuania was brought under complete Russian don 


During the 120 years of Russian domination, no less than 5 dis- 


tinct major revolts took place in Lithuania. After the rebellior 
Kosciuszko in 1794 another effort to throw off Russian dominat 
took place in 1812, when nine regiments of Lithuanian volun 
fought under Napoleon for the restoration of Lithuanian independe 
A provisional Lithuanian Government was’ actually set up, but 
the defeat of Napoleon it came to an end. 

The third unsuccessful revolt of Lithuania occurred in 1831. 
consequences of this revolt were severe. The University of Vilna: 


many schools, churches, and monasteries were closed. Czar Nicolas 


invoked a sweeping policy of Russification. Repressive meas 


were taken against all forms of Lithuanian culture, including th 
language, schools, the Catholic religion, and the personne! in th 


nation’s administrative offices. 
Lithuania’s fourth and most energetic effort to revolt took | 
1863-64. This insurrection failed, too, after a struggle of 18 mo! 


] 


Like the previous this revolt proved to be politically fruitless a 
costly, yielding only such consequences as hangings, exile to Sibe! 
and emigration. But even this harsh treatment failed to end Li 


uanie’s drive for freedom and national independence. 
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During the revolution of 1905 fresh hopes for independence arose. 


\ ficant episode in Lithuanian history was the convocation of 
‘he Grand Assembly which met at Vilna on December 4-6, 1905. 
Assembly brought together 2,000 delegates from all provinces 
as, Vilnius, Gardinas, Suvalkai, and from Lithuania Minor 
ding home rule. Unfortunately this revolt suffered the same 

as the previous ones. 


Il WORLD WAR I AND THE INDEPENDENCE OF LITHUANIA 


World War I ee new demands upon Lithuanian resources 
its people. ‘The German armies overran the country in September 
1915, and remained there until the end of the war. The Germans 
sught to make Lithuania into a German province. But the Lithu- 
anians advanced a program for national independence. With the 
War Relief Committee as a cover, the Lithuanian political parties 
reated an executive committee of five to negotiate with the German 
ary administration, On June 10, 1916, the Committee presented 
norandum to the commander of the Germany Army in which 
or 8 da reestablishment of Lithuanian independence within the 
sathia boundaries. 
‘+h aspirations, however, were contrary to the German aims. 
ounter the independence movement and to provide a necessary 
its own plans, Germany sought to create a Lithuanian advi- 
sory council of prominent Lithuanians. When these efforts failed, 
Berlin finally granted permission to convoke a Lithuanian National 
Conference. The Conference met on September 18, 1917, in Vilna 
and remained in session until September 23. The most decisive 
actions of the Conference were the election of a National Council and 
the drafting of a declaration calling for Lithuania’s elevation to the 
status of a sovereign nation. In a short time, the National Council 
was recognized by Lithuanians at home and abroad as the spokesman 
of the Lithuanian nation. 
mfronted with continued German pressure and with the new 
ace of bolshevism, the Lithuanian National Council on February 
1918, unanimously adopted a declaration calling for ‘the reestab- 
iment of an independent Lithuania on a democratic basis, with 
na as capital and the severance of all political ties which have 
linked it with other nations.” 

This declaration became Lithuania’s official proclamation of 
independence. 

On November 2, 1918, the Lithuanian National Council promul- 
gated the provisional Constitution of the Lithuanian State, which 
placed the executive functions in the hands of a directory of three 
and delegated A. Voldemaras to form the first provisional Lithuanian 
G vernment. 

fter the evacuation of Lithuania by Germany in November and 
December 1918, Bolshevik troops arrived at the border of Lithuania 
with the members of a Soviet Lithuanian Government. Moscow 
recognized the independence of Soviet Lithuania and directed all 
military and civil authorities of the Russian Soviet Republic to pro- 
vide assistance to the Government of Soviet Lithuania. The invad- 
ing Soviet Russian Army pretended to be acting in support of Soviet 
Lithuania, so that the war on Lithuanian territory would have the 
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appearance of a civil war, and not an act of aggression by the § 
Russian Army 
The Red army occupied Vilna on January 5,1919. The provis 
National Government left the ¢ apital and catablishal itself in Kay 
Here a Lithuanian Army was organized and the newly co: 
Lithuanian National Army drove the invaders back in early | 
1919. The last battle with the Red army was fought at Gri 
in 1919. The peace treaty between the Lithuanian National Goy 
ment and the Government of the R.S. F.S. R. was signed in \ 
on July 12, 1920. By this treaty the Soviet Government 1 
“the sovereignty and independence of the state of Lithuania 
juridical consequences resulting from such recognition, and 
tarily and forever renounces all SOV relon rights possessed 
over the Lithuanian people and territory.” 


Ill, LITHUANIA BETWEEN WORLD WARS I AND II 


Je jure recognition was extended to Lithuania by the great ] 
during 1918-22. On September 22, 1921, Lithuania was adm 
into the League of Nations. Thus, Lithuania became a full m 
of the international community. 

The war with Soviet Russia compelled Lithuania to forego ¢ 
elections for the Constituent Assembly until April 14-16, 1920, 

The permanent constitution was adopted on August 1, 1922, 
followed the political philosophy of the West. Accordingly, the st 
of Lithuania was an independent democratic Republic. Soverei: 
ee was vested in the nation which exercized it through t 

Parliament (Seimas), the Government and the courts. The peo 
of the Republic were accorded the constitutional rights of freedom 
speech and assembly. The Constitution guaranteed freedor 
religion. Other rights included the freedom of local govern 
and autonomy for the national minorities, 
Land reform 

The most important step for internal consolidation of Lithuani 
was land reform. Prior to World War I, approximately 450 fan 
owned 3.5 million acres, or 22 percent of all the land, each with : 
estimated minimum ownership of 2,000 acres. Within a few 
over 45,000 new farms had been established, and over 200,000 pers 
had been provided with regular occupations and permanent h 
through agrarian reform. According to the agricultural census 
1930, there were a total of 287,380 farms, ranging in area from 2.5 
250 acres and comprising a combined area of 10,671,048 acres of la 
$y 1939 there were 335,720 farm units distributed throughout 
nation. Seventy-six percent of the Lithuanian population we 
engaged in agriculture. Simultaneously with the land reform, gre’ 
emphasis had been placed upon the improvement of farming methods 


During the 10-year period preceding World War II, grain production 


increased almost 100 percent. Butter production was raised 
1,000 metric tons) from 1.6 to 19.9 and butter export increased fro! 
2,051 metric tons in 1927 to 16,386 in 1939. Also in all categories 
livestock breeding Lithuanian production increased considerably. 
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only 6.43 percent of the population were engaged in industrial 
yn, industrial enterprises numbering five or more employees 
from 2,474 in 1920 to 16,131 by 1939. In 1913 Lithuania 
industrial establishments with an aggregate number of 6,603 
;, while in 1939 there were 16,131 enterprises with 33,000 


lation 
the Russian Empire the Lithuanian Republic inherited 965 
of neglected railroads and 750 kilometers of wholly in- 
narrow-gage railroads. Rolling stock was virtually non- 
In 1937 there were 1,837 kilometers of standard-gage rail- 
ks which carried yearly a total of 3,379,700 passengers and 
0 tons of freight. An additional narrow-gage railroad carried 
) passengers and 277,000 tons of freight. 
1938 in Lithuania there were 2,000 kilometers of first-class 
vs, augmented by 30.536 kilometers of well-craded local roads 
. investments were also made for the improvement of inland 
ays and the construction of new installations in the port of 


eau 
he 


gislation 
Great efforts were made to insure the health and general well-being 
f the people. Numerous hospitals were built and community centers 
opened. The 8-hour day was introduced and provisions were made 
for medical care of the rural population. The Sickness Insurance 
\ssociation was taking care of 133,400 workmen and members of their 


' } 


‘luecation, too, Lithuania made great progress. There were in 1920 
only 1,173 grammar schools, with 1,483 teachers and 71,648 students. 
By the year 1939 these figures increased to 2,328 schools, with 5,228 

hers and 292,545 students. Schools for secondary education made 

nilar progress. In 1920 there were 40 secondary schools, with 9,076 

ents. In 1937 there were 89 secondary schools, with 18,838 stu- 
lents. In 1927 there were 7 vocational schools, with 50 teachers and 
197 students. By 1938 this figure increased to 25 schools, with 310 
teachers, and 2,764 students. 

Among the schools of higher learning were the University of 
Vytautas the Great, the Veterinary Academy, State Conservatory 
of Music, the State Art School (all located in Kaunas), the Agricui- 
tural Academy at Dotnuva, and the Commercial Institute, Peda- 
gogical Institute, and the Music School at Klaipeda. The University 
of Vytautas the Great had in 1938 a student body of 3,041 and 292 


professors. 
Lithuanian-Soviet relations (1918-39) 

The attitude of the Kremlin rulers toward the Baltic countries was 
stated with cynical candor in Izvestia on December 25, 1918: 


Estonia, Latvia, and Lithuania are directly on the road from Russia to Western 
and are therefore a hindrance to our revolution, * * * This separating 
Wall has to be destroyed, * * * 


3 
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At that time, however, this plan could not be carried out. § 
Russia was too weak to realize it and consequently adopted Qa 
of apparent friendliness, 

The peace treaty of July 12, 1920, was reaffirmed by the nae 
nonaggression, concluded between Lithuania and Soviet Rus la 


September 28, 1926. By this accord Soviet Russia recognized | ( 

uania’s title to Vilna, in spite of an official Polish protest. ver! 
The Republic of Lithuania and the Union of Soviet § 

Republics mutually agreed to respect each other’s sovereignty 


territorial integrity and to refrain from any act of aggression a 
the other. 

On April 4, 1934, this treaty was extended until December 31. 1 
On this oceasion, Mr. Litvinov, Commissar for Foreign Affairs, st 
* * * the whole world must know that our proposal is not of a 
character, has not been caused by incidental conjectural circumstar 
an expression of our constant te rmless poliey of peace, of which the fur 


element is preservation of independence of the young states which yo 
senting here, * * * 


On July 5, 1933, a Convention for the Definition of the Age 
was concluded between Lithuania and the Soviet Union. PB 
countries agreed to recognize as the aggressor that state which dec] 
war on the other, or invaded the territory of the other state. 


IV. WORLD WARII 


When the deterioration of relations between Nazi Germany and 
Western democracies was approaching its climax in 1939, G n ces 
Britain and France attempted to arrive at a common policy with t Th 
Soviet Union. After 4 months of lengthy, arduous negotiations ntel 
project to include Soviet Russia in the peace front to counter : 
Rome-Berlin axis ended in a failure. 
The Soviet-Nazi conspiracy ] ] 
The simultaneous negotiations of Soviet Russia with Nazi Ger 
were more successful. On August 23, 1939, the Soviet Union : 
Germany concluded a treaty of nonaggression, The secret prot that | 
provided that— ecau 





In the event of a territorial and political rearrangement in the areas bh 


to the Baltic States—Finland, Estonia, Latvia, Lithuania—the northern 
of Lithuania shall represent the boundary of the spheres of influence of G« 
and the U. 8.8. R. In this connection the interest of Lithuania in the Vilnaa Strats 


is recognized by each party. 


After the conquest of Poland, new Soviet-German negotiations 


place which resulted in the agreement of September 28, 1939. 1 noliti 
main provision stipulated: Ste 
The secret supplementary protocol signed on August 23, 1939, shall be an threa 


in item 1 to the effect that the territory of the Lithuanian state falls to the s . 
of influence of the U. 8. 8S. R. * * * As soon as the Government of the U. 8.5 

shall take special measures on Lithuanian territory to protect its interests, | he sa 
present German-Lithuanian border, for the purpose of a natural and sim 
boundary delineation, shall be rectified in such a way that the Lithuanian terri 

situated to the southwest of the line marked on the attached map should fa 

Germany. 


At the time the Nazi forces invaded Poland, Lithuania adopted 4 


Tt 


policy of strict neutrality. However, Nazi Germany saw an oppo! 
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n the old conflict between Lithuania and Poland and pro- 
to exploit this feud in its own interests. Dr. Peter Bruno 
an official in the Nazi Ministry of Foreign Affairs approached 
ianian Minister in Berlin, and suggested that Lithuania join 


Germany in common action against Poland. However. the 


nment of Lithuania reaffirmed its decision to preserve absolute 
Another persuasive appeal to Lithuania was made by 
rop himself. He repeated the proposition that had formerly 
ide by Dr. Kleist, and said that in future negotiations with the 
Union, Germany would induce the Soviet Government to with- 
troops from Vilna and its territory. This would mean th: 
he ancient capital of Lithuania seized by Poland in 1919, 
rned to Lithuania. But the Lithuanian Gi 
ed its decision in favor of neutrality. In fa 
nly turned its back on the German proposals, 
to offer protection and to give every 
pouring across the Lithuanian borders. 


voses mutual assistance pact upon Li 


lowing the Moscow invitation of September 26, 

n delegation, headed by J. UrbSys, Minister of Foreign Affairs « 
nia, left Kaunas for Moscow on October 2, 1939. The Soviet 
nment proposed to the Lithuanian delegation that they conclude 

reements: (1) A treaty on the cession of the city of Vilna and 

on to Lithuania; (2) a mutual assistance pact and (3) a treaty 
ession to Germany of a part of the Lithuanian territory. 

Soviet representatives explained that the Soviet Government 

d to place 50,000 troops in Lithuania in the most strate; 

s for the duration of the war. 

Soviet proposals caused consternation among the members of 
Lithuanian delegation. The chief of the Lithuanian delegatio: 
rb’ys, protested against the Soviet-German agreement concerning 

disposal of Lithuanian territory. 
The negotiations were difficult. The Lithuanian delegation insisted 
at establishment of Soviet troops in Lithuania was unacceptable, 
it would reduce Lithuania to a vassal state. Instead, Lith- 
proposed a mutual assistance pact without military bases. In 
‘of Lithuanian reluctance Molotoy pointed out that such an 
tude would vitiate the pacts concluded with Latvia and Estonia. 
repeatedly stressed the fact that the establishment of Soviet troops 
ild be limited to the period of the present war and that the Soviet 
n had no intentions of infringing upon the social, economic, and 

litical structure of Lithuania. 

in, criticizing the Lithuanian proposal resorted to undisguised 


r the creation of military bases on Lithuanian territory as a 


They can be the most precious element in the service of Lit 
If your Government is frightened at the figure of 35,000 soldier 
vy, We can make concessions by asking for bases for 20,000 men 
Lithuania had fallen under German rule she would withou 
me a German protectorate, whereas we respect the i 

1 state. We are disposed to defend its territorial integrity 





S COMMUNIST TAKEOVER AND OCCUPATION OF LITHUA 


The presence of Soviet troops in Lithuania, argued the L 
Foreign Minister, would provoke greater activity of the Con 
in Lithuania and so create difficulties in Lithuanian domestic 
Stalin reacted energetically at this remark, stating that the s 
Union in the future as in the past would not infringe upon Lith 
internal policy and that for him it was without ig oman 
means the Lithuanian Government would apply against Con 
If it would be necessary ‘“‘we ourselves would master your Con 
and warn them,” Stalin stated. 

When the Lithuanian Foreign Minister once more tried to co 
the discussion, Stalin bruskly interrupted him and said, “Vy 
mnogo dokazyvaete” (You are overstating your case), 

On October 10, 1939, the Soviet Union concentrated its » 
forces on the Lithuanian frontier. Simultaneously the Soviet ¢ 
ernment put new pressure on the Lithuanian Delegation for t] 
ing of the pact of mutual assistance. But this time the pro. 
the original agreement that the Soviet military bases in Lit 
would be maintained only for the duration of the war, was elimin: 
On the remark of the Lithuanian Foreign Minister that such ch. 
had created a completely new situation, Molotov bluntly expla 
that the new project was approved by the Council of the 
Commissars and that the provision regarding the bases was 
out by Stalin himself. 

In view of the Soviet intransigence and threat, the Lit] 
Minister for Foreign Affairs signed the treaty on October 10, 1939 


§ 


Soviet Russia disposes of Lithuanian territory as its own 

As it was stated above, the Soviet Union and Germany 
additional secret protocol of September 28, 1939, agreed 

The present German-Lithuanian border, for the purpose of a nat 
simple boundary delineation, shall be rectified in such a way that the | 
territory situated to the southwest of the line marked on the atta 
should fall to Germany. 

For carrying out this new delineation, on October 3, 1939, Mol 
proposed to von Schulenburg, German Ambassador in Moscovw, t! 
the Soviet Government would cede to Lithuania the city of \ 
and its environs, and at the same time it would indicate to Lit! 
that it must cede a portion of its territory toGermany. The Ger 


Ambassador did not agree with such a proposal and adv: ei the 


idea that the Soviet Gov ernment should exchange Vilna for t 
to be ceded to Germany and thereafter hand it over to Gen 
To this effect, he wrote the German Foreign Office: 

Molotov’s suggestion seems to me harmful, as in the eyes of the world 
make us appear as “‘robbers’’ of Lithuanian territory, while the Soviet Gover! 
figures as donor. As I see it, only my suggestion enters into consideration at 4 
However, I would ask you to consider whether it might not be advisable fo 


by a separate secret German-Soviet protocol, to forego the cession of the 


Lithuanian strip of territory until the Soviet Union actually incorporat 


Lithuania, an idea on which, I believe, the arrangement concerning Lithuani 


was originally based. 


Thus, the German Ambassador at that time (October 3, 1939 


already had no doubt that Lithuania was to be incorporated into th 


Soviet Union in accordance with the spirit of secret agreements. 
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On October 8, 1939, Molotov agreed that— 


be left to Germany to determine the date for the implement 


I 


t concerning the cession to Germany of the above-mentioned | 


1 Moscow’s decision to occupy Lithuania, the territory in 
in became an object of protracted negotiations between Berlin 
oscow, Which finally ended in Hitler agreeing to its sale to Stalin 
ideration of 7,500,000 gold dollars, 


arrisons in Lithuania 
cordance with the mutual assistance pact the Soviet Union 
shed several military bases in Lithuania. The first 6 months 
without important incidents. Soviet troops were disciplined 
Soviet authorities invariably repeated the old declaration that 
Soviet Union did not intend to interfere in the internal affairs of 

j ania, 

But the seemingly correct Moscow attitude ended soon after the 
on of the peace treaty between the Soviet Union and Finland 
larch 12, 1940. As early as the end of April, the Lithuanian 
er in Moscow reported that ‘‘a black cat crossed the road of 

an-Soviet relations.”’ 
first ill omen was an article published by Izvestia on the 
of the war and the situation of the neutral states. The article 


nt war events (occupation of Belgium, the Netherlands, and Luxem- 
e more proved that neutrality of small states, which do not have power 
t it, is a mere fantasy. Therefore, there are very few chances for small 


to survive and to maintain their independence. All considerations of 
intries on the question of justice and injustice in relations with the big 
which are in the war “‘to determine if they are to be or not to be,’’are at 
e * * * We should once more remind them that the policy of 1 tral- 


all countries could not be called anything but suicide. 


re were Other signs indicating the change of Soviet attitude 
Lithuania. ‘The Communists organized strikes and incited 
rs against the Lithuanian authorities and from May 18 to May 

1940, the Soviet transferred from Naujoji Vilnia (situated near the 

frontier) to Gaizunai (in the central part of Lithuania) a large 
er of tanks, trucks, artillery, airplanes, and quantities of muni- 
tion. On May 25, 1940, the Soviet Government presented to the 
Lithuanian Government a note accusing the Lithuanian authorities of 
the kidnapping of two Soviet soldiers. The accusation shocked the 
Lithuanians. Until that date they were convinced that the relations 
with the Soviet Union were good. The Lithuanian Government 
mediately asked the Soviet Government “to indicate the persons 
and authorities which Chairman Molotov had in mind in his state- 
nt”, and gave the order to search energetically for the soldiers 
mentioned in the Molotov statement. 

The next day, the Lithuanian Government informed the Soviet 
Government that a special commission for investigation of the charges 
was appointed and expressed its agreement with the Soviet request 
that “the representative of the Soviet military command stationed in 
Lithuania should take part in the investigation.”’ 

All efforts, however, to clear the case of the alleged disappearances 
were met with no response from the Soviet Government. ‘Then, 
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' 


unexpectedly, the Soviet Government published a communi 
Mav 30, 1940 “fon provocation of the Lithuanian authorities’ 
Without any delay, the Government of Lithuania sent its M 
of Foreign Affairs, J. UrbSys, to Moscow and through direct 
tions tried to find a way to settle the incident. Molotov a 
discuss the matter, but only with the Prime Minister. In t) 


secutive meetings, which took place in the Kremlin on June 7 and ¢ 

the Prime Minister of Lithuania, A. Merkys, tried to convince Molot I 
that Lithuania had no interest except the cultivation of goo vas S 
friendly relations with the Soviet Union. Molotov did not p Mo 


attention to his explanations. At the first meeting he attack 
Director of the Security Department and the Minister of the ] 
for their hostile attitude toward the Soviet Union. At the s 


meeting, he reproached the Prime Minister himself for transfo rh 
the Estonian-Latvian military convention into a triple militar 3 
ance directed against the Soviet Union. listit 
There was no doubt any longer that Moscow had far-reachin 
intentions which could endang r the independence of Lithuania | il 
Prime Minister sent an urgent report to Kaunas. He as init 


President of the Republic, A. Smetona, to send immediately a1 

to the Chairman of the Presidium of the Supreme Soviet of the Soy 
Union, assuring the loyalty of Lithuania toward the Soviet U: 

He asked also that the Minister of Foreign Affairs should con 

Moscow to explain the Lithuanian-Latvian-Estonian rela 
Neither the explanations of the Lithuanian Foreign Ministe: 
the loyalty message relieved the tension. 

The efforts of the Lithuanian Government to satisfy the ru WON 
the Kremlin were not and could not have been successful 
Government of Moscow was merely pursuing the plan to im] 
its secret agreements with Nazi Germany regarding Lithuania 


so-called disappearance of Soviet soldiers and other Soviet cl 

were intended to create a pretext to annex the unfortunate count: 

he Soviet Government, knowing that the charges were unfow 

id not seriously attempt to investigate the matter. 

Soviet ultimatum to Lithuania 4 
On June 14, 1940, Molotov presented to the Lithuanian Minis ( 

of Foreign Affairs, at that time in Moscow, the Soviet ultimatu Co 

The Moscow government accused the Lithuanian Government ¢ an 

kidnaping and torture of Soviet soldiers in charge of the Sovi en 

military bases in Lithuania, and demanded: 1a 
1. That the Minister of the Interior, Skucas, and the Director of the Depa 

ment of Security, Povilaitis, be immediately delivered to the judicial authorit 

and tried as directly guilty of acts of provocation committed against the gar 

of the Soviet Union in Lithuania. e 
2. That a government be immediately formed in Lithuania capable of a 

proper fulfilment of the treaty of mutual assistance between the Soviet U: 

and Lithuania. n 
3. That a free entry into the territory of Lithuania be immediately assu U1 

for units of the army of the Soviet Union which will be stationed in the Re 


important centers of Lithuania and which will be sufficiently numerous to : 


the enforcement of the treaty of mutual assistance between the Soviet U1! h 
. ” { 
and Lithuania, 


Immediately an emergency meeting was called by the Preside! 
of the Republic. President A. Smetona suggested rejection of 
Soviet demands. He urged the organization of military resistanc 
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Soviet aggression. He recommended also that the Govern- 
hould leave the country and organize abroad for the restoration 
independence of Lithuania. However, the majority of the 
was determined to comply with the Soviet demands in order 
ent the destruction of the country. In their opinion it was 

le in a few hours to organize any substantial resistan 
the Red army. Finally, the President of the Republic agreed 
pt the ultimatum and appointed Gen. 5. Rastikis Prime 
r. A few hours later, the Lithuanian Foreign Minister, who 
till in Moscow, informed the President of the Republic that 
ov considered General Rastikis unacceptable to the Soviet 
on and that the Soviet Government decided to send V. G. Dekan- 
Deputy Commissar for Foreign Affairs, to Kaunas to take 

re of the formation of the new Cabinet. 
(he President felt that under these conditions he could not perform 
s constitutional duties. He was unwilling to legalize the Soviet 
listinection of Lithuania’s independence. He decided to earry on the 
for the restoration of Lithuania’s independence from abroad 
Lithuania on June 15, 1940. On the same day large military 
its of the Red army occupied Lithuania and Dekanozov, Soviet 
| emissary, arrived at Kaunas. It was his mission to form the 
overnment and to complete the task of incorporating Lithuania 
e Soviet Union. 


V. LITHUANIA UNDER SOVIET DOMINATION 


The first act of Dekanozov was to declare that the Lithuanian 
Government considered the departure of President Smetona as his 
sionation and that the duties of President of the Republic would be 
performed by the Acting Prime Minister, Mr. Merkys, in accordance 
th section 72 of the Constitution of Lithuania. 

On June 18, 1940, Paleckis addressed a message to the Lithuanian 
nation in which he stated: 

foreign relations the new Government will continue 

ns with all states. The first task of the Government will be 
ere and friendly relations with the Soviet Union with whicl 
alliance based on the mutual assistance pact. 

On June 25, 1940, the Minister of the Interior ordered that the 
Communist Party of Lithuania be entered on the register of societies 
and associations. Thus, the ban on the Communist Party was 
emoved. In connection with this, Lietuvos Aidas (Echo of Lith- 
lania) wrote: 

[he Communist Party which has always fought for the people’s interests, will 

yw be the only legal party in liberated Lithuania. There is no place in Lithuania 

r other parties which for a long time struggled against the people and against 

e independence of Lithuania. 

There were officials in the people’s government who had confidence 
n Lithuanian-Soviet friendship and who believed that the Soviet 
Union would keep its promise to preserve Lithuanian independence. 
Realizing that they had become victims of an extraordinary fraud 
they decided to make a desperate appeal to Moscow. On June 24, 
1940, the Deputy Prime Minister, Kreve-Mickevicius, asked the 
Lithuanian Envoy in Moscow to arrange a meeting for him with 


\f 


\lolotov. On July 2, 1940, he was received by Molotov in Moscow 


H. Rept. 2684, 83-23 
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The Deputy Prime Minister tried to come to terms with Molo 
on the future relations of Lithuania with the Soviet Union. He ey. 
plained of interference in the internal affairs of Lithuania by Dek; stat 
zov, the Soviet Legation, and. the Red Army. He argued that + 
Lithuanian Government had lost control of the country. Hy 
Molotov to discipline the Soviet officials in Lithuania and to cor 
a new convention in which Lithuanian-Soviet foreign relations y Hi 
be stipulated in a more precise manner. \ 
In a long conversation, Molotov explained the future plans of 30 
Soviet Union toward Lithuania. Among other things he stat: 
You must take a good look at reality and understand that in the fut 
nations will have to disappear. Your Lithuania along with other Baltic na 
including Finland, will have to join the glorious family of the Soviet 
Therefore you should begin now to initiate your people into the Soviet sys 1] 
which in the future shall reign everywhere, throughout all Europe { 
practice earlier in some places, as in the Baltic nations—later in othe es 
Realizing the hopelessness of the situation and not willing | 
‘participate in the burial of Lithuania’s independence” Deputy Pri 
Minister Kreve-Mickevicius upon return from Moscow subn 
his resignation (which, however, was not accepted). E. Galvap. 
auskas, the Minister of Finance, also resigned and fled abroad. 1! 
leadership was then entrusted to the Communist Gedvilas, Minis: 
of the Interior, who conscientiously carried out the plan drafted 
Moscow. 


Communist-controlled elections . 


On July 5, 1940, the Lithuanian Government published an offic’ 
communique to the effect that the elections to the People’s Diet wo I 
be held on July 14. The next day Paleckis, Acting President of ¢! 
Republic, published a new electoral law. 

The law on elections was based on the pattern of the electoral lay 
of the U. 8.8. R. The basic principle of the law was that the nomina- 
tion of the candidates should be reserved for the Communist Part) 
and its affiliated organizations. However, the voting should be equa 
direct, secret, and carried out according to the principles of univers 
suffrage. 

Full control of elections was in the hands of the Supreme Electors 
Commission, appointed by the Government, the members of whi 
were Communists. 

Execution of the law on elections was entrusted to the Soviet Secret 
Police (NK VD), established under the name of State Security Depart- 
ment within the Ministry of the Interior. A. Snieckus, secretar 
general of the Lithuanian Communist Party, was appointed 
Director. 

On July 7, 1940, the Director of the State Security Department 
ordered the liquidation of all non-Communist parties and the arres! 
of their leaders and active members. 





This left the Communist Party the only recognized party but 11 fal 
order to mislead the voters, it took on the name “Union of Working _ 
People of Lithuania.” ye 

The main concern of the Communist Party was that the greatest net 
possible number of voters should vote. To accomplish this go: dis 


intimidation and police methods were used. The duty to vote was 
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ially emphasized. The daily newspaper, Vilniaus 
in its editorial of July 9, 1940: 
s who do not vote, who do not take } 
he people. They are the e! 
uch persons in working Lit} 
ver, on July 14, 1940, very few people voted (15 to 20 percent). 
‘tism was so evident that the Communist Party decided to take 
additional measures. On oe evening of July 14, the Acting 
ent of the Republic promulgated a decree exte nding y the voting 
10 p.m., July 15. In it he warned: 
enemies of the people, only the ene 
and not participate in the victory maz 
The administration issued orders to county chiefs, police, and chiefs 
townships to take all necessary measures, to organize transporta- 
on to polls and to warn the population of their duty to vote. Con- 
ntly, the next day the population took part in the “election 
t ballots “freely” and with ‘enthusiasm.” 
he 17, 1940, the Supreme Electoral Commission published 
ollowing statement on the results of elections 


l¢ 


1e elections to the People’s Diet, which took place on July 
) voters have submitted 1,386,569 envelopes: this represer 
f all those who had the right to vote according to section 1 of al 
r the ticket of the Union of Working People’s 1,375,349 voters, 
t of all who cast ballots, voted 
Yo complaints on irregularity of voting were submitted. 
ation Into the Soviet Union 
\s soon as the Supreme Electoral Commission published the results 
elections, the Communist Party, conforming to Moscow’s plan, 
curated a series of mass meetings. ‘The ‘demand of the people” 
that “Stalin’s constitution” should be introduced into Lithuania, 
that Lithuania become a part of the Soviet Union. 
ie 21, 1940, the People’s Diet was convened for its first session. 
| hour it adopted the resolution which introduced the Soviet system 
nto Lithuania and declared Lithuania a Soviet Republic. After brief 
ntermission, it adopted the second resolution asking “the Supreme 
Soviet of the U. S. S. R. to admit the Lithuanian Soviet Socialist 
Republic in the body of the Union of Soviet Socialist Republics as a 
Union Republic on the same basis as the Ukrainian, the Byelorussian, 
ind other Union Republics.’ 
On August 3, 1940, the Supreme Soviet of the U.S R. decided 
) grant the request of the Seimas (Diet) of Lithuania per: to admit 
the Lithuanian Soviet Socialist Republic into the Union of Soviet 
Socialist Republics as an equal Federal Soviet Socialist Republic.” 
In the name of the silenced people of Lithuania her diplomati 
presentatives abroad presented their solemn protest against the 
‘alsification of the will of the Lithuanian people to the governments 
0 which they were accredited and unanimously condemned the Soviet 
aggression and the seizure of their state. Protest was sympathetically 
received and endorsed by the United States where the Lithuanian 
diplomatic mission continued to enjoy recognition. Secretary of State 


re 
f 
i 
f 
{ 
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John Foster Dulles restated before the committee on November 


A 


1953, the unchanged attitude of the United States: ' 


The United States, for its part, maintains the diplomatic recognition w} ( 
extended in 1922 to the three Baltic nations. We continue to deal y 
dip!omatic and consular representatives who served the last independent 
ments of these states. 


Adoption of the Soviet Constitution 

On August 25, 1940, the People’s Diet adopted the constitutio; 
the Lithuanian Soviet Socialist Republic. The constitution ¢ 
erally followed the pattern of the constitutions of the other Soy 
Republics. It reflected the first phase of sovietization of the Lit! 
nian political, social and economic order. 

In 1951 the constitution was radically amended to synchroniz 
with the completed sovietization of Lithuania. The funda 
differences between the two constitutions were described by Sam; 
kas, Deputy Prime Minister of the Lithuanian 5S. 5. R. as follows 


Since the Constitution of the Lithuanian S. 8. R. was adopted in 1940 
capitalist economic system has been liquidated in the territory of the Rey 
the more important trade and industrial enterprises, banks, and mean 
portation and communication have been nationalized; but within the lin 
lished by law small commercial enterprises have been permitted to op: 
artisan workers have not been organized into cooperatives. In agricul 
landlords were liquidated. The kulaks were not liquidated as a class 
agrarian reform abolished the basis of this class. The land was in the 
individual farmers. The socialist sector in agriculture was confined to ( 
ment collective farms and machine tractor stations. These peculiarit 
reflected in the Constitution of the Lithuanian S8. 8. R. The present situa 
totally different. Private enterprise has been eliminated from trade and 
and the small workers have been organized into cooperatives. There a1 
changes in the villages of the Lithuanian 8. 8. R.: the toiling peasants, : 
the party of Lenin and Stalin, have resolutely chosen the way of collect 
ing. All these changes will be endorsed by the Constitution of the L 
8. 5S. R. 


With the constitution of 1951 the Lithuanian S. S. R. becam 
part of the general system of the U.S. 5. R. 











Lithuanian resistance and revolt 

From the very beginning of the Soviet occupation, the Lit! 
people were opposed to Soviet rule. The resistance at first wes | 
sive, later developed into revolt. Passive resistance was shio\ 
boycotting elections to the People’s Diet, by boycotting parades : 
such occasions as the Soviet holidays of November 7 or May 
mass demonstrations of religious and national feelings on All 5 
Day (November 2). 

Active resistance began with the founding of underground 01 
zations. On October 9, 1940, the Activist Front was formed to 
the underground struggle. According to witness Juozas Brazaitis 

The Activist organization aimed in the first place at rationalizing the re 
operations, in order to protect the population from the NKVD prov 
Secondly, to aid and shelter the prosecutees. Thirdly, to maintain liai 
the free world. Finally, to organize an insurrection when suitable tiny 
arrive. 





The resistance movement caused great concern to the state securit tw 
olice. The Commissar of State Security of the Lithuanian 5. 5. Ii 
tladkov, in his order of April 7, 1941, especially emphasized: 

It is established that counterrevolutionary organizations existing on t 

tory of the Lithuanian Soviet Socialist Republic—as well as individuals among the 
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lutionary elements, are collecting and striving to pr 
n order to organize armed struggle against Soviet rule 
\pril 5 of that year, the theft of 500 hand grenades wi: 
in the militia warehouse of the city of Vilna. 
n on June 22, 1941, Nazi Germany attacked the So 
neous and general revolt broke out against the S 
it the country. On June 23, 1941, the Kaunas r: 
pied by insurgents and a provisional National Governn 
laimed.. Units of the former Lithuanian army, incor] 
Soviet forces, likewise revolted 
d that 90,000 guerrillas took par 


a 


mane 
at Vilna and Varena. 
t in the insurrection. 
propaganda has tried to represent this act of revolt as one 
‘ ’ : 1] . } -y 
1 Germany.” Such allegation, however, is completely false, 
to the statement of Dr. Padalis before the Committee on 
inist Aggression: 
ly lete s irprise to the German Government and the Ge 
red the military commandant of Lithuania not to have ar ; 
isional Government, not to help in any way the operations of 
| Government, but on the contrary, to restrict our activities as much a 
nian people interpreted the insurrection as the expression of the 
| to be free and to spare no lives in gaining the liberty. This was 
propaganda to the effect that the Lithuanians had allegedly 
will renounced their independence and joined the § 
uty Prime Minister of the Lithuanian 


before the Committee on Commun 


) a 
iet ol 


ree 
¢ 


et Union, 
provisional Gov: 
5 st Agression. 


rnment 


provisional Lithuanian Government quickly reestablished the 
strative organs of the country. However, on July 17, 1941, 
h Lohse was appointed head of the German civilian adminis- 


. for the territories of Lithuania, Latvia, Estonia, and Bye- 
1, which were thereby constituted into the German province, 
nd. On August 5, 1941, the Lithuanian provisional Govern- 
was compelled to discontinue its functions. 


riation of industry, commerce, trade, and credit (1940-41) 

economic system introduced by the Communists affected all 

ds of Lithuanian national economy. Property of private persons, 

rporations, and cooperatives were proclaimed to be “people’s 

erty.” To protect this property, Soviet trustees were appointed 
unlimited power. 

On June 26, 1940, the People’s Diet declared the nationalization of 
banks and large industries. On September 27, 1940, the nationaliza- 
m of private commercial establishments was decreed. Then 
followed in rapid suecession the nationalization of transportation, 
hotels, stores, and privately owned houses. Even the pension and 
social security fund was nationalized. Everything became the 
property of the Communist state. 
On November 25, 1940, Lithuanian currency, litas, was devaluated. 

multaneously with the devaluation of litas, the use of the ruble was 
introduced. The exchange rate was fixed at one litas for 0.90 ruble. 
Such rate of exchange did not correspond to the actual value of the 
two currencies since the purchasing power of litas was 3-4 times 
reater than that of the ruble. On March 25 


», litas was withdrawn 
a circulation, 








16 COMMUNIST TAKEOVER AND OCCUPATION OF LITHUANIA 


The expropriation of private property destroyed the very fou 
of the Lithuanian economy and turned her prosperous populat 
paupers. 
Collectivization of farming after World War IT 

The drive for collectivization of farming started in 1947, ' 
Council of Ministers of the Lithuanian S. S. R. and the centr: 
mittee of the Communist Party passed a resolution in Mare! 
concerning the organization of collective farms. A most y 
campaign was launched against the individual farmers by the M 
radio, According to the Moscow broadeast of Augi ist 9, 1948: 


Individual farms, especially in the Baltic Republics, were sheltering-y 
enemy agents. It is the supreme duty of the Communists of Lithuania t 
collective farms and destroy the centers of bourgeois and western influ 


In consequence of the intensive drive, by 1954, 98.8 percent of 
farms were joined into yr kolkhozes-collective farms. 

With collectivization of farming, the general productivity of 
farms declined. Dr. A. Trimakas testified to this fact before 
Committee on Communist Aggression: 

For instance, in Lithuania in 1939 we had about 25 bushels of rye per | 
Now, today, in the same Lithuania, on the same farms, they have only 11 
per hectare. In wheat we had 24. Nowitis 10. Potatoes we had 340! 
now we have 185. There were 480,000 horses—now 213,000. Sheep 1,200,000— 
now only 260,000. Pigs 1 million plus—now 315,000. 


The living standard of the collective farmworker is very low. F 
instance, in the region of Marijampole, one of the most fertile regions 
of the country, the remuneration was 6 kilogram (about 13 pounds 
of rye and 2.50 rubles for each working day. Each farmer worked 
average of 150 to 200 days, and at the end of the year (1950) hi 
ceived 9 to 12 quintals of grain and 375 to 500 rubles in cash, Su 
earnings are equivalent to one month’s salary of an American. Hovy- 
ever, it often happens that after compulsory deliveries to the state a1 
payments to the machine tractor station, little is left for the members 
of the collective farm. In this case they ask the Government to g 
them food in advance. The advance has to be repayed from the nm 
year’s crop. In 1951, the collective farm “Tarybu Lietuva” having 


fulfilled its quotas to Government, discovered no surplus. , 





Communist persecution of the church 

Since Lithuania was predominately Roman Catholic, the 
blows against religion were directed against the Roman Cat! 
Church. The measures taken against church and religion by tl 
Communist authorities were best described by the bishop of the Roma 
Catholic Church of Kaunas, V. Brizgys, at the hearing of the Co 
mittee on Communist Aggression. \ 


A chronology of facts shows how quickly Moscow began to attack the Cat 
Church in Lithuania. The Russian Army occupied Lithuania on June 15, 1! 
Ten days later, June 25, the Concordat was abrogated. The Papal Nu 
received an order to leave the country by August 25. Chaplains from ar 
hospitals, schools, and prisons were dismissed July 2. During the next 2 wei 
all private hospitals, schools, kindergartens, all charity institutions, orpha 
and old people’s homes were expropriated. All the property of these instit 
was confiscated. All leading personnel of organizations were arrested the ! 
of July 12, 1940. seginning that night, one by one disappeared the active | . 0 
bers of Catholic and patriotic societies. Some were shot in torture chal 
while others were sent to concentration camps in Russia, All Catholic news} 
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» suppressed during the 
chism or prayerbook 
tablishments were tak 
Oks of the religious library 
were loaded in trucks and taker 
aries were seized during the fir 
ilt efforts one seminary was 
ver, exactly on January 13, 
» expelled within 12 hours 
es were also closed durin 
and deposits in bs 
; of the churches were 
Party. I i 
in only ast 
ed from their 
ident were the Archbi 
t months, in October 1940, the Communist 
movement against the observance of Christ 
know many cases where children, workers, and officials wer l 
1, arrested for assisting at Sunday a n April 25, 1941 
ased to call in person every clergyman to intimate to 
ion to children in churches and elsewhere was absolutel 
effect of Communist action upon clergymen and religion, 
Brizgys stated: 


dred and fifty Catholic priests were arrested in Lithuania during tl} 
the Soviet occupation. Every priest had to choose one of two courses 


} 


to be deported to Siberia or to spy on other priests and his parishioners, 


Communist authorities were especially sensitive about the 
mportant holidays. For instance, Deputy Commissar of the 
w of the Lithuanian 8. S. R. on October 27, 1940, issued a special 
vith reference to the holy days of November 1 and 2: 
al services are conducted in all churches on these days and on 
’s Day candlelight processions proceed to cemeteries. 

is no doubt that the clergy, having recently intensified their 

nary activity, will attempt to use this opportunity for the 

he people to anti-Soviet action, to spread counterrevolutionary pr 

 F 5 
mand that the people guilty of anti-Soviet activity should be imm 


4 


to custody without any fanfare and with the use of a suitable 


detention, 


a matter of fact, according to the testimony of Mr. Banionis, 
it 18,000 people gathered in the cemeteries of Kaunas for com- 
oration of the dead. They were praying and singing hymns. 
Communist police surrounded the cemeteries and many people 
arrested. 
\nother order was issued in connection with Christmas of 1940 
t stating that on that occasion the priests make the traditional 
ts to their parishioners, and that the clergy would use this period of 
ation for hostile action, the order prescribed: 
order to beat them to the punch, you must immediately recruit your entire 
k of agent-informers to seek more information and recruit new 
g the cle rgy and the pe ople so that all anti-Soviet acts of the visiting 
be unmasked, 


Besides these special orders a general order was issued on January 
21, 1941, by the Minister of the Interior, to the security police for the 
rpose of making a general inventory of the activities of religious 
organizations and of the clergy of all denominations. The security 
police was to find out all internal controversies among religious leaders 
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and submit ideas on how such controversies could be employed f 
the recruitment of clerical agents and for the crushing of relic 
organizations. 

Since the termination of World War II persecution of religio: 
priests and ministers continues unabated. 

In his report to the Lithuanian Communist Party Convention }; 

1949, A. Snieckus, first secretary of the central committee of the 
emphasized that— 

All our forees must be mobilized for a ruthless struggle against the bi 
nationalists and the reactionary essence of the Catholic clergy and for co 4 
the religious prejudices of the rural population. 

In 1952, V. Niunka. secretary of the central committee of {| 
Lithuanian Communist Party, declared at the convention of Marx 
instructors, secretaries, and journalists: , 

It is necessary to wage a fig pe against religious nonsense; it is nec 
suppress clericalist At present, the atheistic propaganda still has many 
comings in the hig be r schools. bes lecturers do not properly explain to | 
listeners the harmfulness of the Catholic Church. 

On January 6, 1954, the Lithuanian Communist Party complai 
over the Vilna radio: 

The religious prejudices are connected with bourgeois nationalistic ideol: 

All kinds and colors of bourgeois Nationalists, Social Democrats, Popu 

Christian-Democrats, Zionist endeavor to poison the conscience of the worl 
people through these prejudices. Therefore, party organizations have to fis 
against these prejudices, and against those who spread them, 

To the convention of the Lithuanian Communist Party in February 
1954 the same Snieckus bitterly complained that— 


There are serious shortcomings in the development of the “‘scientific-ath« 
propaganda and in unmasking the reactionary clergy as a supporter of Am« 
imperialism, 


Clergymen of various faiths described before the committee t! 
methods employed against their faiths, ranging from the use of oj 
terror and profanation of churches to the systematic and determi! 
antireligious indoctrination of the youth. 


Arrests, deportations and mass extermination 


The plan to enslave the Lithuanian nation was prepared in Mosco 
long before the occupation of Lithuania by the Soviet troops. A f 
hours after the mutual assistance pact between Lithuania and the 
Soviet Union was signed on October 10, 1939, the Deputy Commissar 
of the Soviet Union, General Serov, issued an order for the arrest and 
deportation of all anti-Soviet elements from Estonia, Latvia, and 
Lithuania. Under the cover of the mutual assistance pact, the Soviet 
Union was able to plant a large number of NK VD agents and oth 
subversives in Lithuania. These elements jointly with the Lithuanian 
Communist Party prepared the careful execution of General Seroy’s 
order, 

On July 7, 1940, A. Snieckus, the above-mentioned Director of the 
Security Department and the secretary-general of the Lithuanian 
Communist Party, ordered the arrest of the leaders and active mem- 
bers of all non-Communist parties. As a result, about 2,000 leading 
Lithuanians were arrested and imprisoned, 

This was only the first step. 
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November 28, 1940, the People’s Commissar for the Interior 
new order about negligence in accounting concerning anti- 
and socially alien elements. The elements to be “accounted” 
led all former members of anti-Soviet political parties, organ- 
and groups; all former members of nationalistic parties, organ- 
and groups; former gendarmes, policemen, and generals: 
army officers; persons expelled from the Communist Party 
party offenses; political emigrants, reemigrants and repatriates: 
Zens of foreign countries, representatives and employes + of 
1 firms, and foreign legations; persons having personal contacts 
eople or institutions abroad; former workers of the Red Cross: 
noblemen, estate owners, merchants, bankers, and employers 
ed help. 
On May 23, 1941, by an order of the People’s Commissar for State 
ty of the Lithuanian 8, S. R., an operational staff was formed 
rection, preparation and execution of the operation of purging 

Lithuanian 5. S. R. from the hostile and criminal and socially 
erous element”’. 

lly, the People’s Commissariat of State Security of the Soviet 
1 on May 31, 1941, gave the order to make final preparations for 
tations. 
tween June 14-21, 1941, 34,260 persons were deported to the 
te areas of Siberia and the Arctie. 
1944 the Soviets invaded Lithuania for the second time. The 
n of the Red invaders was followed by a new wave of deporta- 
and arrests. 
ere were several waves of mass deportations, but the Lithuanian 
e were hardest hit by deportations carried out in 1948-49 when, 
order to break the resistance of Lithuanian farmers against forcible 
ctivization of their land, about 10 percent of Lithuania’s popu- 
on was driven to Siberia. 
‘he inhuman conditions in which the deportations were carried 
were best described by Mrs. Galinska, one of the deportees, at the 
ring of the Committee on Communist Aggression. 

\nother witness, Dr. M. Devenis, American citizen of Lithuanian 

tract, was arrested in Lithuania and deported to the Arctic area. 

e relevant portion of Dr, Devenis’ testimony gives a vivid picture 

these deportations: 

Mr. MeTraur. Do you recall anything happening on that transport? 

Mr. Devents. Well, an unusual thing happened. On the second day I was 
1 to the hull of the boat. One of the guards * * * got sick. They found 
that I was a doctor, and they called me to treat that guard. 

| experienced an unusual sight there. There were about 80 people, invalids, 

without arms, without legs, with frozen noses, ears, and so on I was 
lering what was happening. If they were taking them to hospitals, they 

iid take them in the opposite direction, but they were taking them north to 
Arctic Ocean. 

Later on, about several months after, when I was in Sovehoz, I met that guard, 

1 | asked what happened with those people. He was rather friendly to me. 
said, ‘What do you think? Don’t you know the Russian’ Constitution? 

erybody who eats is supposed to work, Who doesn’t work doesn’t eat. They 

re invalids, they were unable to work. Why should we feed them? We just 

k them to the ocean and dumped them into the ocean.” 

Mr. McTieur. What happened to people when they became sick? 

Mr, Devenis, They just let them deteriorate and then later die. 


(ii 
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Mr. Benriey. As a physician, would you say that the food, the rati 
you received in those concentration camps, was deliberately calculated t 
a man over a period of time to the point where he usually just died? 

Mr. Devents. Well, to a rtain extent, yes; but they were anxious to « 
to get as much as they could from that man in physical work. Whenats 
weak and when they saw that they couldn’t get any more work of him, the 
care any more. They just purposely cut the ration and they delibera 
inn ein 


ce 
lf 


A Catholic priest from Lithuania testified as to the conditi 
the jails, 


In the prison to which I was taken the other inmates and I were subj 
brutish and utterly inhuman treatment. Ve were pistol whipped, 
kicked, and my head was slammed against the wall, and time after tim« 
this treatment I collapsed into unconsciousness. My jailers alternated 
and interrogation All told I was questioned 18 nights from 1 o’clock 


the morning. During these periods I was always stripped naked, and | 


Sometimes when they themselves needed sleep thev would throw I 
solitary confinement in an underground cell. One of these periods last« 
days during which time they gave me neither food nor water. 

On another occasion I was stuffed into a wooden box like a coffin, 
could neither kneel nor sit, much less fall down. I was locked in this 
closet for 8 hours. On still another occasion I was stripped to my underwe 
locked for 20 hours in a room half filled with ice. On my release I collay 
the terrible cold 

During the 6 months of my imprisonment, I was prevented from inf 
even my mother of my whereabouts. 

Halfway through this period when I was weakened by the bestial treat 
had received, I was forced to sign five pieces of blank paper. 


Life in Lithuania today 

Mrs. Puzyna, a French woman who married a Lithuanian, came t 
Lithuania in 1931 and lived there until January 22, 1954. Shi 
a vivid account on living conditions in Lithuania at the hearing of 
Committee on Communist Aggression. 


Mr. Hituines. I think we would be interested in knowing what living 
tions, political and economic conditions are like in Lithuania at the present 
Mrs. Puzyna. The workers are not paid enough, the wages are very | 

what they are earning is not sufficient for their living. 

Mr. Hittrncs. Would you say there is great dissatisfaction among the | 
of Lithuania today? 

Mrs. Puzyna. They are not at all satisfied; most of the people are d 
dissatisfied. 

Mr. Hituincs. Do they dare raise their voices in objection to any of 
policies of the Communist government in Lithuania? 

Mrs. Puzyna,. No; it is impossible. 

Mr. Hituincs. What would happen to a citizen of Lithuania today if he d 
to publicly criticize the Communist government? 

Mrs. Puzyna. He will lose his work, or he will be deported, but losi! 
work means practically the same, because it means starvation, 

Mr. Hintincs. Are the children and all the people allowed to attend cl 
services in present-day Lithuania? 

Mrs. Puzyna. Yes. It is possible to go to the church, nobody is opt 
saving no, but, for instance, we the teachers could not go to the church, b¢ 
we would lose our jobs immediately. There is strong propaganda circu 
among the children against going to church, 

Mr. Hitunas. Have the living conditions of the people you have had conta 
with become any better in the last year, or have they deteriorated? 

Mrs. Puzyna. In towns it is a little better, but in the villages in the co 
it is even worse, 
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INTRODUCTION 


committee wishes to express its appreciation for assistance in 


paration of this report to Georgetown University, its faculty 
the group of experts from various parts of the United States 
operated with the university. The record of hearings of the 
ttee, together with individual sworn depositions from eye- 
es, documents, exhibits and other authoritative evidence 
d the basis for this report. 
purpose of this report is to telescope the essentials of the history 
choslovakia and its people; including the period of Communist 
er and occupation of that nation. It is hoped that this report 
| help the American people to understand better the nations and 
le enslaved by communism and thereby to more fully appreciate 
ue nature, tactics and final objectiy es of the criminal conspiracy 
rid communism. 
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REPORT 
[Pursuant to H. Res. 346 and H. Res. 438] 


I. Historica BACKGROUND 
THE CZECH LANDS 


Czechs established themselves in their present lands early in 
ldle Ages. Settled in the heart of central Europe, at the 
ls of the Continent, they have ever since been involved in the 
Kuropean struggles. 
inded on the north, west, and south by Germanic peoples, but 
| from them by mountain barriers, the Slav tribes in Bohemia 
dually unified by the princes of the House of Premyslids. 
‘ventually this family extended its rule to the whole of Moravia and 
med over both lands for more than four centuries. 
After the extinction of the Premyslid line in 1306, John of Luxem- 
ire was elected king. He added Silesia to the Crown of Bohemia. 
By the 14th century, during the reign of Charles (son of John of 
cembourg), an era of peace and prosperity had been established in 
lands of the Bohemian Crown. It was during this period that 
University, the first university in central Europe, was 


] 


15th century was marked by the Hussite upheavals and by the 

in the influence of the noble families who acquired most of the 
ch lands formerly owned by the church. During the reign of the 
next two kings of the Jagello (Polish) dynasty, Vladislav and then 
Louis, the feudal nobility reached the height of its power. These two 
rulers were also the Kings of Hungary, which was at that time engaged 
1 
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in a desperate fight for survival against the all-conquering Typ! 
they were therefore unable to consolidate their position in the ¢ 
lands where, as a result, the feudal oligarchy reigned supreme. 

After the death of Louis, in 1526, Ferdinand of Austria was el, 
to the throne of Bohemia. But the Hapsburgs were not fj», 
established in Bohemia until their victory over the rebellious B 
mians in the Battle of White Mountain on November 8, 1 
defeat of the Bohemians marked the end of the elective K 
Bohemia which, in consequence, was reduced to the status o 
itary province of the Hapsburg monarchy. 

The next two centuries constituted a period of Germanic : 
Much of the Czech-owned land was confiscated and the ( 
guage was reduced to second place. In the 18th century 
largely due to a decree of Emperor Joseph IT regarding the ; 
use of the German language, a Czech national revival was s 

Philologists purified the Czech literary language, patriot 
and writers fired the imagination of the people, and the pub! 
Czech books on a wide scale was started. Palacky’s Hist: 
Czech Nation became the gospel of every Czech and it 
political and historical concepts shaped the first political pi 
the Czech nation. 

The chief feature of this program was the reconstruction of 
Hapsburg empire on a federal basis which would give equalit 
ethnic groups composing it. After a series of constitutional e 
ments the Hapsburg dynasty agreed to the compromise of 1867 w! 
established the dual monarchy of Austria-Hungary. Hencefort 
Austrian part was ruled by Germans and the Hungarian 
Magyars. The Austro-Hungarian compromise seemed to 
end to Czech hopes of securing equality within the borde: 
Hapsburg empire. 

SLOVAKIA 


Slovakia is situated between the Carpathian Mountains on t! 
and the Danube and Tisza Rivers on the south. The inhabitant 
known as Slovaks and with the Poles and the Czechs, belong to 
group of western Slavs. 

The political history of the Slovaks goes back to the beginni 
ninth century when Christian civilization was introduced into 
territory, and it was during this period that the ruler, Rastis 
846-870, made himself known by an intensive Christianizatio1 
country. Following his invitation, two brothers, Saints Cyril a 
Methodius, who henceforth were to become the apostles of the Slavs 
came in 863 from Byzantium to Great Moravia. By their a 
they laid the foundations for church organization, the Slav 
alphabet, and literature. It was in this way that the work of the two 
missionaries from Byzantium brought the western Slavs into tli 
of the Catholic Church, an historical event of paramount political and 
cultural importance. 

In the 10th century, Slovakia became for a time a battlefield i 
struggles among the Slavs, Magyars, and Germans, and at the beg 
ning of the 11th century, she became a part of the kingdom of [lun 
gary, organized under the Ardp dynasty. 

In the 15th and at the beginning of the 16th century the internal 
problems of Hungary reached a certain degree of consolidation. ‘ 
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ns of central Europe by the Turks in the 16th and 17th cen- 
however, reduced Hungary to the area of the Slovakia of today 
tical and cultural life was concentrated in that area. For a 
sessions of the Hungarian Parliament were held and corona- 
of the Hungarian Kings were celebrated in Bratislava. 
end of the 18th and the first half of the 19th centuries mark 
nning of the Slovak national renaissance. At this time, the 
lities in central Europe were about to abandon Latin as the 
and spoken language of the cultivated class and to replace it 
own national language. Consequently, a spiritual rebirth 
up national aspirations among the different peoples of the 
irg monarchy. 
1848, the Slovaks organized a military uprising against the 
sm of Budapest and helped the Emperor crush the » Kossuth 
n against the Hapsburgs. They did it with the cae that 
1. would be finally acknowledged as an autonomous land 
federated monarchy, but their hopes in this respect were 
r satisfied. 
“Nfemorandum of the Slovak Nation’ of June 7, 1861, a 
vak National Assembly, asked the Parliament of Hungary to 
an administrative unit from the counties inhabited by th« 
vak population under the name of ‘Slovak region.” It was to 
provided with such a degree of political and cultural autonomy 
h would be compatible with the principle of unity of the monarchy. 
the Hungarian Parliament failed to act. 
In 1868 the Nationality Act was passed in the Parliament of 
ry by which Magyar was proclaimed the official language Ol 
‘administration in the kingdom, except for some autonomous 


I 


n 1895, the Serbs, the Rumanians from Transylvania and tl 
ovaks convoked a congress of nationalities in Budapest in which 
vy claimed respect for their national rights and asked once more 
‘a federative reform of the kingdom on the principle of equality 
ich a reform was not carried out. As a consequence the non- 
evar nationalities lost, during the First World War, their interest 
‘continued existence of the dual monarchy of Austria-Hungary 


Wortp War I AND FORMATION OF THE CzECHO-SLOVAK 


During World aren I the spirit of nationalism was greatly stir 
dy ital the Austro-Hungarian Empire. This spirit was reflec 
Increasing demands for greater autonomy or outright independence 


different nations within that empire. The advocacy of the 
neiple of rational self-determination by President Wilson further 
nulated these aspirations and did much to set the stage for the 
‘ttlements 
ing the course of the war Czech political leaders established 
committee which directed the activities of Czech nationalists 
ome and abroad. ‘Thomas G. Masaryk, as the leader of this 
ent, toured Europe and the United States where he received 
iwement and support. 
Meanwhile a movement arose among the large number of Americans 
Slovak descent promoting Slovakia’s separation from Hungary 
Ii. Rept. 2684, 83-2——2 


‘ 
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Three different solutions of the Slovak problem were eny 1 Me Slovs 
Slovakia as a new state, as a partner of a Czecho-Slovak Federg; eS 
or as a territory forming a political union with the prospective Polis) mi 
Republic. eal 

Finally, the Slovak League of America entered into cont al 
the Americans of Czech descent and signed with their organ BB dvo 
in 1915, the Cleveland agreement, and in 1918 the Pittsbureh p Slov! 
both of which aimed at the creation of a Czecho-Slovak fede: | 
In these documents the Slovak organization stipulated that S ree’ 
should be an equal member with the Czech lands and have com) ft Pr: 
legislative, executive, judiciary and cultural autonomy in st 1920 
national matters, while matters of common interest, such as fi i 
affairs and defense, should be within the competence of a « 
parliament. 

A tangible proof of the aspirations of the Czech and Slovak 
toward full independence was demonstrated by the thousands : 
soldiers who had surrendered on the various fronts. They fori 
Czechoslovak Legions in Russia, France, and Italy and fough 
side of the Allied and Associated Powers. 

In order to convince Western statesmen that the concept of no- 
tional states was in concert with the will of the people a Cor 
Peoples Oppressed by the Hapsburg Monarchy was commenced in 
April 1918 at Rome. This congress did much to influence the think. 
ing in western Europe and in the United States, In the su 
1918, France, Great Britain, the United States, and Italy of 
recognized the Czechoslovak National Council as a defacto go 
ment and the Czechoslovak forces as an Allied army waging reg 
warfare against Austria-Hungary and Germany. rT 

A Czechoslovak Provisional Government was set up in P: 
Masaryk as President and was recognized de jure by the Al al 1. A 
Associated Powers. It issued the Declaration of Czechoslovak Inde- I 
pendence on October 18, 1918, in Paris. On the same day President part 
Wilson rejected the Austrian proposal for the organization of Aust 
Hungary on a federal basis by replying that he could no longer ac- & sary 
cept “mere autonomy of these peoples as a basis of peace * * ti 

On October 28, 1918, the Czechoslovak National Council in Pr: 9 @ 
proclaimed the deposition of the Austrian Emperor as sovereign 
Czech and Slovak lands and the establishment of a free and 
Republic of Czechoslovakia, The Slovak National Council 
lutionary body composed of Slovak patriots, convened on Octo! 
1918, and published a document known now as the Declarat 
Turéiansky Sv. Martin. In this document they proclaimed the sepa- 
ration of Slovakia from the Kingdom of Hungary and their int a 
to form with the Czech lands a Czechoslovak state. On Nov: T 
14, 1918, this decision was ratified by the Czechoslovak Nat lead 
Assembly which elected T. G. Masaryk as President of the Ri alon 
and set up the first cabinet. mel 

Iowever, it was not lone before serious disagreement dev 
between the Czechs and Slovaks on the form of government / 
new state. The Czechs favored a Czechoslovak centralist stat 
the Slovaks insisted upon a Czechoslovak federation in whi 
indentity and individuality of each nation would be recognized : pop 
preserved. In the opinion of Slovak leaders the Czechoslovak state, 
for all practical purposes, was to become a Czech state, enlarg: 





sc 
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and sub-Carpathian Ruthenia. This situation resulted in 
aks taking a firm position against the centralist form of gov- 
Msgr. Andrew Hlinka, a great patriotic leader from the 
prewar Hungary, went clandestinely in September 1919 to 
order to present Slovakia’s cause before the Peace Conferen: e, 
ng an international guaranty for the self-government of the 
nation within Czechoslovakia. Denounced to the French au- 
es by the Czechoslovak delegation as a Hapsburg spy, he was 
ed to return to Slovakia without any result. Imprisoned by order 
Pracue at Mirov, Moravia, Hlinka was to stay there until April 
90) when he was elected deputy of the Slovs ak People’s Party, 
him under the Hungarian regime and reestablished in 

ber 1918. 

Ill. Pourrican DEVELOPMENT 


CONSTITUTIONAL STRUCTURE 


h — basie constitution was not adopted until February 
al prin iple s had been app lied from the very beginning 


amceaion indepe ndence. The philosophy underlying th 


il law is expressed in the preamble, which is strikin 
to the preamble of the Constitution of the United States 
ain body of the Constitution provided for a popularly elected 
nt, a President selected by both houses of the Parliament and 


pendent judiciary. 
PARTIES AND POLITICS 


politics of the period may be divided into four phases: 
istic phase (1918-19) 


Fi lowing the proclamation of independence, all Czech ee 
es agreed on the fundamental principles on which the new state 
sto be built. Having reached this major consensus and the neces- 


legislation having been enacted, the coalition had accomplished 
s task and a split on partisan lines followed. 


Swing toward Social Democracy (1919-20) 
e period of Socialist rule in the Czechoslovak Republic did not 
plish too many changes in the country’s economy although the 
yays, mines, and water power were socialized. The division of the 
lists into Socialist and Communist ranks ended the brief era of 
st experimentation in Czechoslovakia, 
The agrarian era (1922-35) 
This was a period of relative parliamentary stability under the 
lership of the Agrarian Party, which managed the government 
along middle-of-the-road policies. A satisfactory coalition govern- 
nt was maintained throughout this period, 
The crisis (1935-88) 
This period was the touchstone of the solidity of the Czechoslovak 
ite. Confronted with the serious problem of the Sudeten German 
population, Czechoslovakia betrayed no signs of political panic. 
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The principal political parties in Czechoslovakia in the 
between the two World Wars formed the following groups: — 
National Democrats.—This party, conservative and intense] 
tionalist, drew its principal support from businessmen, the profess 
and higher civil servants. It never became very powerful. 
Populists—Under the name of the Czech Populist Party wer 
Slovak Populist Party, respectively, this group endeavored to 
Catholic ideas into public life. The small farmers and aan 
rural districts were its strongholds, especially in Slovakia. 
Agrarians.—This political group, the largest in the subsequent 
liaments, was solidly entrenched in both rural and town dist 
means of a widespread network of cooperative, economic, and | 
organizations. Jts broad economic and social program attracted 
support. 
National Socialists.—This non-Marxian Socialist Party ma 
scribed as a “radical national party of the lower middle cla 
the workers.” It had rather more influence than its moderat 
ical strength would indicate. 
Social Democrats.—This party, resembling the social 
parties of other European countries, had more influence during 
first 2 years of the Republic. Though outwardly united it was, | 
ever, undermined by dissension within its own ranks, which 
resulted in the expulsion of the Communist faction. 
Communists.—The Czechoslovak Communist Party was c1 
1920 as a result of the expulsion of Communist elements fron 
Social Democratic Party. Though equally subversive and a; 
as elsewhere in Europe, the Czechoslovak Communists never s 
a large following during the two decades before the Second Wo 


War. 











ECONOMIC, SOCIAL, AND CULTURAL DEVELOPMENT 


Agrarian reform 


Redistribution of land was an urgent problem facing the new gov- 
ernment and a Land Reform Act, therefore, was one of the first 
measures passed by the Czechoslovak Parliament. This act enti 
the state to take over, after compensation, all land from the g: 
estates in excess of a fixed maximum and to permit land purchase | 
those who needed it most. The agrarian reform program substan- 
tially improved the material conditions of the rural population ané 
averted the danger of agrarian disturbances. 

Economic development 

While Czechoslovak agricultural resources almost covered domes 
requirements, industrial production was far in excess of the needs 
the home market since Czechoslovakia had been the industrial ce 
of the former Austro-Hungarian Empire. 

Since the Danubian countries, originally Czechoslovakia’s princi] 
foreign market for manufactured goods, were increasing the tem| 
of their industrialization with a view to restricting the import 
industrial products, Czechoslovak foreign trade was obliged 
for new outlets. These were found mainly in those western 
oversea countries which were Czechoslovakia’s principal suppliers 
raw materials, especially the United States and Great Britain 

Economically and financially Czechoslovakia was a sound stat 
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ral Europe. As an exporting country it was severely hit by the 
| economic depression of the early thirties, but, by timely adjust- 
to new price and exchange levels, it was one of the first European 
ies to weather the crisis. 
an l social progress 
cultural level of the Czechs was high and their passion for 
tion was proverbial in central Europe. The new Republic fos- 
education by establishing additional free schools and by improv- 
existing schools. 
Czechoslovak State also forged ahead in the field of social 
vement. All groups and interests possessed the right of organi- 
and thus organized labor had its trade unions, farmers their 
rative societies, and white-collar workers and businessmen their 
iations. Health and other types of social insurance were either 
ided for or encouraged by the State and provision was made for 
assistance to housing and cooperatives. 


THE RELIGIOUS SITUATION 


religious situation created after the establishment of the 
iblic in 1918 must, like many other of the country’s developments, 
wed against its historical background. 
A strong group of modernist, nationalistic Roman clergy insisted on 
lical reforms, such as the use of the vernacular in the liturgy and 
abolition of compulsory celibacy, which the Roman Curia could 
accept. As a result, this group seceded from Rome and estab- 
|! an independent “Czechoslovak Church” which originally 
imbered about 1 million adherents but which lost half its member- 
ip by 1939, so that Roman Catholics still comprised 80 percent of 
population. In spite of adverse circumstances, the Roman 
tholie Church adjusted itself, therefore, to the new milieu and 
ered much of its former influence. 
In the political and cultural life of the new Republic, the Protestant 
ment played a role far beyond its numerical strength. Many 
inent political leaders, Thomas G. Masaryk among them 
to the Protestant faith. 


iT 
] 
«i 


Ill. INTERNAL PROBLEMS 


The Constitution of 1920, in large measure disregarding the ethno- 
graphic realities of Czechoslovakia, was to become a bone of conten- 
tion between the Czechs on the one side, and the Slovaks, Germans, 
\I rvars, and Ruthenians on the other The Slovaks demanded the 

orporation of the main clauses of the Pittsburgh Pact into the 

titution. The Ruthenians, whose autonomy within Czecho- 

akia had been granted by the Treaty of St. Germain, asked that 
this international obligation be respected by the Prague Government. 
The Germans and the Magyars solicited cultural rights and adminis- 
trative autonomy on the local level, 2s cranted by the same Pre aly of 
St. Germain. This psychological split among the population of 
Czechoslovakia weakened considerably the new state from both the 
internal and international point of view. The Czech statesmen tried 
to rt medy this situation by creating a sj St 1 of international treaties 
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such as the Little Entente, 1920, the Pact of Alliance and Fric: 
with France, 1924, and a similar pact with the Soviet Union. 
Like the Austro-Hungarian statesmen in 1867, Benes believed | 
the transformation of Czechoslovakia into a federation of th; 
members, the Czech lands, Slovakia, and Subcarpathian Rut! 
would weaken the international position of the centralized | 
particularly with reference to Hungary and Germany. Conse¢ 
in the field of internal administration he developed a system, ii 
all branches of Government in Slovakia and Subcarpathian R 
were reserved primarily to the Czechs. 

Politically, all problems of these two lands were to be decide: 
Prague Parliament, where Slovakia had only 58 and Rut! 
deputies out of 300. Thus, even the most important questio 
as the relation between state and church, official language, sys 
schools, the economy, were to be decided by the Czech parli 
tarian majority. 

As to the cultural aspect, secondary schools in Slovakia as \ 
the Bratislava University became an official domain of Czech p: 
sors, teaching the unitarian concept of a “Czechoslovak” nat 
the ethnic sense. On October 1, 1938, there were 523 Czech and 34 
Slovak instructors teaching in the secondary schools of Slovakia. 4 
the same time, there were 56 Czech and only 24 Slovak profess 
the Bratislava University. 

Krom the standpoint of the economy Slovakia was to remain 4 
predominantly agrarian land, while the Czech part of the Repub 
was highly industrialized. This policy of two different measures 
shown by the share of Slovakia and Ruthenia in the industrial pro 
tion of the Republic. The participation of these two lands in t! 
whole industry, between 1934 and 1937, was only 8.5 percent, wl 
91.5 percent went to the Czech lands. The proper importance of thes 
figures is stressed by the fact, that Slovakia constituted 23 en 
and Ruthenia 5.5 percent of the total population of the Republi 

From the administrative point of view, the district and « 
offices in Slovakia and Ruthenia were mostly directed by ( 
officials who were directly responsible to Prague as were the | 
In 1938 there were 120,926 Czech public officials in Slovakia. 

All these aspects created in Czechoslovakia what has been known as 
the “Slovak problem.” The Slovak People’s Party which, in 
had 23 deputies, became not only the strongest single party in Slo 
but a majority party of the Slovak people (not counting minorities 
and the Communists) endorsed the federative reform of the Rey 
asking for the accomplishment of stipulations contained in the Pitts- 
burg Pact. As early as January 25, 1922, this party presented its 
first project for constitutional reform in Czechoslovakia, The pro 
had the following main points: 

Slovakia to be granted her own Diet and Government. As co! 
affairs would be considered: The President, the Army, Foreign Affairs 
and Communications. The Slovak Diet to have exclusive compet 
in such matters as national education, denominations, justice, com- 
merce, agriculture, public works, social welfare, and corresponding 
finances. The executive power in Slovakia, as regards both the laws 
which would be voted by the Central Parliament in Prague and 
those which would be enacted by the Diet of Bratislava, wo 


belong to the Slovak Government. Laws voted by the Central 

















NIST TAKEOVER AND CCCUPATIO>D bk ZECHOSLO 


’ 


ent would be without validity in Slovakia if rejected by a 

rds majority in the Slovak Diet. This proposal would have 
Slovak aspirations, but it was never put on the agenda of 
nt 


cond proposed reform concerning the decentralization of the 
Iministration was presented to the Czechoslovak Parliament 

Slovs ak People’s Party, May 8, 1930. More modest in its 
than t the first one, this doc ument claimed for Slovakia the same 
tional position which had been granted but never carried 

ticle 3 of the constitution relating to Subcarpathian Ruthenia, 

¢ to this proposal, Slovakia should have had her own Diet 
itional legislative body and a governor as chief of the land 
Diet would have been competent to enact laws concerning 
education, religion, municipal, and district administration 
istice as well as other matters which the laws of the Central 
ent would ee upon it. Laws enacted by the Dict of 
, and signed by the President of the Republic would be 
ited, under signature of the governor, in a special collection 
; for Slovakia. Although presented in due form, this proposal 
er discussed in the Parliament, 

r 16, 1932, the moves People’s Pa rty of A. Hlinka and the 
National Party of M. Razus (a small traditionalist Protestant 
having joined in an agreement about the necessity of ome my 

ovakia, stressed their determination to pursue the fight for 
‘ia’s national rights, “even though it may bring the pana 

f the Czechoslovak Republic.” 
lowing the resignation of T. G. Masaryk as President of the 
blic, E. Benes became a candidate in December 1935 for that 
After some consultations, the Slovak People’s Party endorsed 
lection, stipulating however, that a policy of national equality 
tween the Czechs and the Slovaks should be inaugurated by the 
President and a law concerning Slovakia’s autonomy be promul- 
lin 1 year. Nevertheless, it was 2 years later before the Prague 
Government was ready to consider the Slovak problem and _ this 
curred in connection with the Sudeto-German claims for national 

rhts within the Republic. 

‘his nationality group had been integrated into Czechoslovakia in 
pite of their protest. Since the very formation of Czechoslovakia, 
the German minority had been soliciting a form of cultural autonomy 
in the schools, local administration, and in the courts. Later on they 
asked for a better economic and social policy in the German areas 
suffering from unemployment. For a long time, Prague did not listen 
to such voices. But with Hitler’s accession in Germany, the Sudeto- 
Germans received the backing of the Third Reich. Consequently 
their claims increased at the same time as their courage. In 1935 the 

‘to-German Party, with 44 deputies, became the second greatest 

rty in the Republic. The Prague Government, not willing to appear 

cting under foreign pressure remained reluctant. The stiffer the 
echoslovak Government became, the more Hitler determined to 
annihilate Czechoslovakia. 
Parallel to this evolution was Slovakia’s struggle for its own rights. 
June 5, 1938, a third project concerning the federalization of the 
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Republic was published by the Slovak People’s Party, and presenta WI 
to the Central Government. It was only 1 week before the Myyich t 
Conference, September 22, 1938, that E. Benes sent a counterpr 
to the Praesidium of the Slovak People’s Party. 

Shortly after, the conflict between Prague and the Sudeto-German: 
was resolved in Munich, where, on the basis of Lord Runciman’. 
recommendation, the Sudentenland went to Germany. 

This decision created for Slovakia a new situation. As a cone. , 
quence of a policy in which she had practically no share, Slovakia yo 
also to surrender in favor of Hungary her southern boundary zo), i 
settled mostly by Magyar population. This was a psychological bo De 
which brought an agreement among all Slovak political parties, ex, prop 
for the Communist, Social-Democrat and minority parties, aly 
Slovakia’s autonomy. Thus on October 6, 1938, 1 day after tho 
resignation of E. Benes, 6 political parties of Slovakia, representing 
35 out of 58 deputies, published a declaration in which the l 
that the third project of constitutional reform should be immediat; ler 
put in practice and an autonomous government for Slovakia be ap. Mf 
pointed under the chairmanship of Dr. Joseph Tiso. 

November 2, 1938, by the arbitration of Ciano and von Ribbent 
in Vienna, 10,309 square kilometers with 853,670 inhabitants wer ‘4 
be ceded by Slovakia to Hungary. This included 503,980 Mag p 
and 272,145 Slovaks. Slovakia saw that she was becoming a vict 
of an international political game without any fault of her own. | 
Vienna decision proved the futility of the former party divisions a 
produced an integrating effect upon the Slovak political spe 
Parties which had signed the Declaration of Zilina on October 6 agree: 
on November 10, 1938, on the formation of a common party, know: 
henceforth as the party of national unity. 

This political evolution in Slovakia was finally sanctioned by the 
Czech and Slovak representatives in the Prague Parliament on al 3 
November 19, 1938. ‘Then, by a constitutional amendment, Czecho- 
slovakia became a federation of Bohemia-Moravia, Slovakia and 
Carpathian Ukraine (Ruthenia). But the relations between Prague 
and the Slovak Government remained tense, because of 9,000 Czech 
officials who were removed by the Slovak Government, and the shar Gavi 
of Slovakia in the income and expense of the common budget. 


FOREIGN RELATIONS . i 
Before Munich sen 
The principal aim of Czechoslovakia’s foreign policy was the preser- Slove 
vation of the status quo as established by the 1919 peace settlements heen 
and the establishment of friendly relations with all her neighbors the C 
through an extensive system of adequate agreements. Eduard Benes In 
Minister for Foreign Affairs until 1935 and later President of t 
Republic, was the guiding spirit of this policy. by V 
A solid foundation for the preservation of the status quo in central Slovg 
Europe was laid by the creation of the Little Entente formed by vente 
Czechoslovakia, Yugoslavia, and Rumania, the three victorious Dr. ' 
Danubian states bordering on vanquished Austria and Hungary. | is re 
Czechoslovakia was an enthusiastic supporter of the League 0! P; 
Nations and collaborated wholeheartedly in the negotiations whicl an v 
brought Germany and the Soviet Union into the League. Bol 
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Hitler came to power in 1933, Czechoslovakia’s foreign 
; entered into a critical phase and 2 years of virulent Nazi 
inda among the Sudeten Germans bore fruit in the results 
1935 elections. The Nazi-sponsored Sudetendeutsche Partei 
ver 62 percent of the total German vote and cowed the smaller 
. parties into submission. 
- on, acting on instructions from Berlin, the leaders of the 
, German movement put forward demands which no Czecho- 
rovernment could accept and, with the annexation of Austria, 
e was set for final action. 
rately anxious to avert a new war, France and Great Britain 
| to Czechoslovakia that she should cede to Germs iny all areas 
. German majority. When Czechoslovakia demurred, she was 
d that she must accept the proposal or bear the consequences 
The result was that the Czechs gave in and at Munich their 
was divided on the lines dictated by Hitler. 

ter Munich 

Munich, Czechoslovakia tried to adjust itself to the new 
nm. President Benes resigned and left the country. He was 
ded by Emil Hacha, an elderly and experienced jurist with no 

affiliations, who believed that close cooperation with the Third 
as the country’s only hope of survival. 
transition to Hitler’s New Order was swift. Obnoxious parties 
ssolved and the Government was given wide powers to govern 
ree. The administration was purged, the press put under 
rous control and anti-Semitic measures were enacted. 
situation in central Europe after Munich became even more 
d. Germany began to remind the Bohemian public of the 
Kingdom of Bohemia had played within the Holy Roman 
Hungary started to speak about her historical boundaries 
| the necessity of a common frontier with Poland. According to 
Nuremberg documents, Hitler at that time had already decided 

y Czechoslovakia. But there was apparently no definite 
m on Slovakia as to whether to place it under German occupa- 

on or to have it occupied by Hungary. In this situation, the Slovak 
overnment had only one preoccupation: to preserve what unity had 
mained of Slovakia after the Vienna arbitration and to avoid, as far 
possible, direct domination by any of her neighbors. 

On March 10, 1939, the Prague Government dismissed the govern- 
ment of Dr. Jozef Tiso and proclaimed martial law in Slovakia. The 
slovak people considered this a violation of agreements that had 
been signed between Prague and Bratislava and incorporated into 
the Constitution. Public demonstrations spread throughout Slovakia. 

Invited to a consultation by Hitler in Berlin, Dr. Josef Tiso, the 
lismissed chairman of the Slovak Government was shown a telegram 
by Von Ribbentrop, according to which Hungary was ready to occupy 
Slo vakia. Hitler then suggested that this eventuality may be pre- 

ited by the declaration of Slovakia’s independence. Consequently, 
Dr. Tiso returned to Bratislava where, on March 14, 1939, following 

s report, the Slovak Diet proclaimed independence. 

President Hacha was then summoned to Berlin and presented with 
iltimatum aiming at the imposition of a protectorate upon 
mia-Moravia. Forced into submission, the President signed a 
H. Rept. 2684, 83-28 
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declaration by which he “placed the destiny of the Czech 
and country with confidence in the hands of the Fuehrer of 
German Reich.” German troops marched into Bohemia 4 
Prague (March 16) Hitler issued the proclamation establish 
“Protectorate of Bohemia-Moravia.” 

Thereafter, Hungary annexed Sub-Carpathian Ruthenia, C 
slovakia was dead, 


IV. Tue EstasuisHMENT OF THE SLOVAK ReEpupstic 


Even though the Slovak state was largely the result of a te 
international situation, it nevertheless corresponded to the as 
tions of the Slovak people for freedom and the principle of 
determination and self-government. After Munich, central Kip 
became a part of the German orbit. Therefore, in order to discou 
Hungary in her armed attack launched against Eastern Slova 
the Slovak Government concluded with Germany a treaty of prot 
tion, March 23, 1939, by which the Reich assured the existence 
Slovakia without destroying its national personality. In excha 
Slovakia had to follow the German line in foreign policy. 

Altogether, 27 states recognized the international individuality 
Slovakia. Besides the countries which were later to become mem|\y 
of the Axis, Slovakia was recognized by the Holy See, the Soy 
Union, Spain, Switzerland, Sweden, Great Britain (de facto), Frar 
(de facto), Liberia, Costa Rica, and Ecuador. 

According to the constitution voted on July 21, 1939, Slova . 
became a Republic with a Parliament of 80 members and a Govern- a 
ment of 9. . 

The constitution contained principles, which in some 
combined features of the liberal state, the Christian demox 
and the authoritarian state. In the beginning all power of the Sloy 
Republic was vested in the Parliament but later on, in 1941, after 
Slovakia had entered the war against the Soviet Union, the « 
was to prevail over the legislature. 

The number of political parties was reduced. The Commu rs 
and the Social Democrat parties, representing only 10 deputies, | x 
been suppressed as subversive, in October 1938. Six other part 
merged into the Slovak Unity Party, the backbone of the polit 
system of the Slovak state and there were two minority part 
German and Magyar. 

The Slovak state was far from being a perfect democracy in | D 
traditional sense. It reflected a compromise between the past and t 1? 
present, between an old tradition and a temporarlly determin 
political dynamism in Central Europe. But, in general, it was : 
expression of the self-preservation instinct of the Slovak nation. 

The Slovak Government, in 1941, joined Germany, with tw 
armored divisions, in the war against the Soviet Union. Although o 
December 12, 1941, the Slovak Press Bureau had published 
announcement that the Slovak Republic was in a state of war with t! 
United States and Great Britain, neither the President nor the Slovak 
Parliament or Government ever made such a decision or declaratio! 
In fact, the Slovak forces, during the Second World War, did not 
engage in combat against any of the Western Powers. ’ ‘4 


W 
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War II anv tHe RestoratTION oF CzECHOSLOVAKIA 
LOVAKIA’S RESTORATION AND FIRST POSTWAR GOVERNMENT 


hs in the protectorate of Bohemia-Moravia were not directly 
| in the Second World War. They were exempt from military 
but had to work for the German war machine. Though their 
ution in the fight for freedom was not spectacular, thousands 
h patriots paid with their lives for their efforts to keep the 
yf freedom flickering. 

Munich, many Czechs and Slovaks left the country and 
hed themselves abroad, mostly in Paris and London, which 

ne the centers of their political activities. 

ed by Eduard Benes, these emigres set up a National Com- 

to take up the struggle for the restoration of a free Czecho- 


‘committee was recognized first as the provisional and eventually 
regular Government of Czechoslovakia, by Great Britain and, 
by the United States and the Soviet Union. Czechoslovakia 
thus given the status of an allied state under foreign occupation. 
\lunich agreement was declared null and void and Czecho- 
a's original frontiers were guaranteed. 
While the Czechoslovak Government-in-exile was primarily con- 
| with the consolidation of the international position of the 
the Czechoslovak Communist leaders in Moscow were 
pleting their plan for immediately seizing power after the libera- 
Moscow knew precisely what Czechoslovakia’s international 
on would be once the Red army was stationed within the terri- 
ne was concerned only with tactical movements aimed at 
ng about a speedy sovietization of the country. 
oward the end of 1943, E. Benes went to Moscow where, on 
mber 12, 1943, he signed with Stalin a treaty of alliance, friend- 
and mutual help between the Soviet Union and Czechoslovakia 
this treaty, the Soviet Union was to approach Czechoslovakia after 
end of the war as an ally. 
No such a treaty having been concluded with the Western Powers, 
he influence of Moscow on the future of emergent Czechoslovakia 
‘ predominant. In Soviet tactics, this treaty was to create a 
walle atmosphere in Bohemia-Moravia for the idea of a Soviet 
ration, 
During his visit in Moscow, E. Benes came to agreement with 
K. Gottwald, the exiled chief of the Czech Communist Party, about 
main principles upon which the edifice of the future Czecho- 
akia would rely: (1) The state administration would be replaced 
“national committees” (Soviets); (2) the former right-of-center 
parties would be eliminated; (3) the non-Communist parties in re- 
d Czechoslovakia would form with the Communists a ‘‘govern- 
ent of National Front’’; (4) ‘‘people’s court’? would be established 
to eliminate all war criminals. These principles with an extensive 
erpretation and application of points (2) and (4) and the nationali- 
ition of industry were to lay the foundations for a ‘People’s Democ- 
racy” in Czechoslovakia. 
In Slovakia, the treaty of friendship, mutual help, and collaboration 
with the Soviet Union produced a stimulating effect upon the Com- 
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munist and Social Democrat undergrounds and also on a 
liberals whose imagination, with respect to central Euro 
tempted more by the absent Soviet Union than by the 
Germany. 

These groups met secretly on Christmas 1943 in Bratis! 
signed what is known as the “Christmas agreement.” In this. 
tion they reaffirmed their will to work for the restoration of “( 
slovakia,” for a narrow collaboration with the Soviet Union in { 


of foreign policy, for the establishment of political justice and fo, 
(j 


continuation of resistance against the Germans and the Slova 
ernment. 

Dr. Joseph A. Mikus, former Charge d’Affaires of Slov 
Madrid, described in his statement presented to the comm 
December 3, 1954, the significance of the Christmas agreemen 


Both of these factions (Communist and liberal) equally willing to | 
apocalyptical horse from the east”? (as communism was perfervidly des: 
one of the factional leaders, Ludovit Sensel), met secretly on Christmas Da 
and created a joint revolutionary organization under the name of thi 
National Council. The goal of this movement, as established under 
of the respective secret document was: “to take over, at an expedient 
political, legislative, military, and governmental executive power in Slo 
to use it according to the will of the people until such time as their free] 
representatives shall themselves be able to take it over.” 


The basic political tenets of the so-called Christmas agreement \ 


laid down in another document, the first three articles of wh 
as follows: 


1. It is our desire that the Slovaks and the Czechs, as the two m« 
related Slav nations, shall unite their destinies in a Czechoslovak Repub! 
will be their common government organized on the principle of equality 

2. We desire close collaboration with all Slav states and peoples, par 
with the Soviet Union in which we see a protecting shield for the free life : 
fare of all small nations in general, and of the Slav nations in particular 

3. The future Czechoslovak Republic shall conduct its foreign poli: 
spirit of these principles and should therefore lean on the Soviet Union. 


In 1944, the Red army, moving westwards and approacl 
Slovakia, began to drop Soviet partisans behind the German front 
the forests of central Slovakia. These agents, with the help of | 


Communists, Social Democrats and liberals created a series 0 
ance cells over the country, trying to prepare the way for the on 
Soviet forces. 


~ 


( 


\ 


In order to reduce the importance of the liberal and even the Slo 
Communist groups, the Russian Communists organized in A 


1944 an armed uprising in Slovakia. This gave Germany a rea 
intervention in that country. 


On August 25, 1944, General Otto, former German military at| 
in Bucharest who was returning through Slovakia to Germany 


killed with his staff of 28 persons in Tuciansky Sv. Martin. 


i 
was carried out on the instructions of Captain Velichko, comma 
of Soviet paratroopers in Sklabina. Consequently Hitler sent s 
German divisions to liquidate the partisans and to restore order ! 
Slovakia. Facing this situation, the Slovak Communists and liber! 
with the commander of the rebel garrison of Banska Bystrica, Colo! 


Golian, proclaimed an uprising on August 29. They hoped to rec 


the immediate help of the Red army which was approaching easte! 


Slovakia, 





_—s Sno 


one 


Sw Ss 
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kk the Germans exactly 2 months to crush this improvised 
. The Red army, held up for more than 3 months on the 
hians, watched this national tragedy quietly. Around 30,000 
; of all political shades were killed in this uprising, ‘‘reaction- 
’ “bourgeois nationalists” and “liberals,” and thus the ground 
better prepared for the Soviet occupation. 
‘the uprising had been liquidated, the Soviet Army began to 
» and occupied Slovakia’s territory by mid-April 1945. 
vhile, President Benes and most of the members of his London 
et flew to Moscow where the new Czechoslovak Government 
formed. It was the Red army which was advancing on 
ovak territory and Moscow’s wish as to the place of negotia- 
th the Czech Communists was complied with. 
dent Benes and his political entourage believed, or at least 
that collaboration between democracy and communism was 
and that coexistence could be achieved without the loss of 
They fostered the illusion that Czechoslovak Communists 
ferent from other Reds and that their methods would turn 
to be evolutionary rather than revolutionary. Thus the Com- 
ure of power in 1948 may be traced back to the 1945 
yw meeting. 
vas in these circumstances that Benes and Gottwald proclaimed 
| 5, 1945, the so-called Kosice program for the new Govern- 
of reestablished Czechoslovakia. In this way, Slovakia was 
rated into a Czechoslovak state without any form of plebiscite. 
- of the resistance of the Slovak people, Moscow was destined 
ly other tactics in Slovakia than in the Czech lands. The 


t's technique called for temporary appeasement of the Czechs 
ile exercising immediate tyranny upon the Slovaks. 


The Red army itself promoted in Slovakia the formation of na- 
mal committees, composed mostly of Communists. During the 
tussian occupation of Slovakia tens of thousands of Slovaks were de- 
| to the Soviet Union. 
Politically, Slovakia was organized as a distinct land. The “Slovak 
ational Council,” a revolutionary peer of the organizers of the 
Banska Bystrica uprising, became a legislature and its presidium served 
oy ecutive for Slovakia. According to the Kosice agreement, the 
Dew choslovakia should have been organized on the principle of 
@quality er the Czechs and Slovaks. This formula prefigured a dualist 
federation, with two symmetric national governments for the Czech 
lands and for Slovakia and with a federal government for foreign 
policy, defense, communications, and respective finances. 
ding to the Kosice agreement the following additional points 
established: 
everal political parties were abolished under the ghey of col- 
ing with the Nazis. This provision outlawed the Agrarian 
and the Artisans Party in Bohemia-Moravia and the Populist 
J , with the other three smaller parties in Slovakia, leaving the 
ving authorized parties: Communists, National Socialists (the 
party), Social Democrats, and the People’s Party (Catholic), 
Bohe mia- -Moravia and, in Slovakia, the Communist Party and the 
lovak Democratic Party. 
The authorized six parties agreed to form a “national front,” 
tharged with determining common policy in both Cabinet and 
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Parliament, which was simply a clever device subordina 
political elements to the will of the predominant party. 

The Government was to exercise executive power on local, distri: Hi 
and provincial levels through the intermediary of “national eon. He 
mittees” composed of “representatives of the people.” Ag 
Communists followed close in the wake of the Red army, tl 
the first on the spot in every liberated area and so first in the 

tting up these committees. They never relinquished the adva: 
thus gained. 

Dr. Joseph Mikula, witness before the Committee on Cor 
Ageression, on October 22, 1954, referred to the situation co) 
political parties in the following statement: 

The most essential element in the political life of the nation are pol 
The Communists knew it and acted accordingly. They were ver 
no party existed which, by attracting the sympathy of a majority of t 
would endanger the position of the Communist Party. 


The traditional conservative parties of Slovakia such as the Peo uf 
Party, the Agrarian Party, the Artisan Party, and the Slovak N 
Party, were suppressed. In this way, the Communists and the § 


Democrats representing only a group of 10 deputies and 17 
voters, managed with a small group of liberals (5 to 8 p 
outlaw the 4 parties who represented three-fourths of the $ 
people. 

Both these groups agreed thereafter upon a system of aps der wl 
enabled them to share in all Slovak political institutions in a propor 


of 50-50. In this way the power of the Communist-Social Demo Mr 
eroup increased from 17 percent to 50 percent and of the liberal t 
also from 8 percent to 50 percent. hey 


on of these parties began to carry out the Kosice agreen 
immediately. By decree No. 34, dated May 16, 1945, they suppress 


. . () 
the religious, mostly Catholic, schools and introduced a nationaliz 
education, involving the confiscation of all private school building 
and installations. aie 

Irena Lettrichova, former grade schoolteacher in Bratislava, i "Th, 
sworn statement about ‘‘nationalized education,” which included t oo 
passage: 

Into the school program were introduced right after the war, direct , his o 
that we were to concern ourselves minutely with the Soviet Union, its « , Mithe & 
politics, and culture; with the Red army—its preponderous part in thi ep 
of Europe from nazism; with the people’s democracies, nationalized 
the people’s committees (elections), niuuer 

It depended on the teachers how far they went into the matter with the } It s 
The latter were sharp in their critique, especially as to the Red army, sin slovak 
were strongly influenced by their home environment. It was downright fs 
rassing to the teac r to teach the subject of the so-called liberation f aes | 





because the pupils shar arply reacted to every kind of approach to this 
From their surroundings at home they knew, for instance, about the raping omn 
women, thefts and mur rders, about the dipsomania of the Soviet soldiers 
every attempt at explaining to them that these things were being perpet 





a rn f 
only by soldiers depraved by the war, was futile. They were immediately r 
to say in reply: “Why, didn’t the ussians say that they have liberated u and t 
they are our brothers?” Waasteate tae Red army the word “Liberation” beca Dp 
a synonym for ‘‘theft.” for an 
Also by decree No. 33 of the Slovak National Council dated May powel 
1945, they created organs of so-called people’s justice, community a The 





Lerma 


district people’s courts and a “national court,” in Bratislava. 4 
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‘ collaboration with Germany served the Communists as a 
for imprisoning and condemning all potential opposition. 
y’s political past was to be checked by verification commis- 
y procedures before courts and commissions, which were 
basis in the penal laws of Slovakia, tens of thousands of 
ost their jobs, civil rights, property and liberty itself. By 
, of decree No. 33 of May 15, 1945, forced labor camps were 
nd were to serve henceforth for the ‘ | 


‘reeducation”’ of pout 
vak National Council dissolved by its decree No. 51 of 
1945, all existing associations, except those which were en- 
for the new political regime. Besides the legislative limita- 
freedom, many arbitrary restrictive measures were applied 
executive branch of the Government. This reality was con- 
Father Anton Botek, former director of Catholic Action in 
by his testimony on June 25, 1954: 
Ticug. Now, can you briefly, Father, tell us something about th 
Catholic schools open in 1945 and 1946 following the mr 


reK. As early as 1944, during the 1944 Comm 
e so-called Slovakian nation or Council was cone 
all church-operated schools. 
E. Can you tell us something about the ta 
the organizations of the churcn? 
reK. At first they abolished all Catholic Church operated 
disbanded all Catholic associations, and finally they suppress 


[TiavE, Slovakia is predominantly Catholic in religion; is 


Borer. Yes, 
McTicue. What are the percentages of Catholics ii 
r Borex, Eighty-two percent are Catholic. 
r points in the program were the nationalization of industries, 
tion of agrarian reform and a comprehensive social welfare 
Alliance with the Soviet Union was to be the cornerstone of 
\0slovakia’s foreign policy. 
‘ distribution of cabinet posts was another Communist victory. 
vot the Ministries of Interior, Agriculture, Information, Educa- 
Social Welfare, and the Undersecretariat of Foreign Affairs. 
his gave them the control of the police, the agrarian resettlement in 
he Sudeten lands, and propaganda, and enabled them to police the 
ntry, dole out land according to their own particular plans and to 
lence public opinion. 
It should be pointed out that the Communist advance in Czecho- 
slovakia was greatly facilitated by the behaviour of the non-Com- 
Inist political parties and their leaders. 
‘specially the naive belief in the possibility of coexistence with th 
mmunists, shared in different degrees by practically all Czech 
ns, was responsible for the extreme ease with which the 
nist Party took power in 1948, The signing of the Soviet- 
ovak agreement on December 12, 1943, and especially the 
imation of the Kosice program of April 5, 1945, opened the door 
an unobstructed drive on the part of the Communists to seize full 
power in the country. 
he Kosice program stands out as a radical change in both the ex- 
ternal and internal policy of Czechoslovakia. It was in effect a death 
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sentence for the past. Signed by Dr. Benes and the Con 


Premier Klement Gottwald it instituted a program of socializatio, 


nationalization of industry, business, and agriculture. The p; 
was furthered by decrees issuing from Dr. Benes, alth 
procedure was illegal in the opinion of lawyers. The resu 


policy of “socialization by decrees” clearly shows the fallacy oj 


belief, unfortunately widely accepted still, that it is possible to 
stall the sovietization of a country by introducing limited 
measures gradually in an evolutionary manner. 

lar more fateful for the people (especially in Bohemia and \J 
was the fact that they were misinformed by many fellow 
intellectuals by means of newspapers, books, and through all t! 
of communication as to the real nature of communism, ; 


described for years even prior to World War II as undergoing 


evolution toward a democratic, humanitarian ideology. 


The apparently easy success of the Communists in the post \\ 


War II period in such a climate of confusion and ignorance 
understood and should also serve as a strong warning to the st 
nations of the World. 


VI. Tue Communist AGGRESSION 
PAVING THE ROAD TO COMMUNIST POWER 


Towerd the end of April 1945, General Patton’s army pus! 
western Bohemia, but, at the request of the Soviet High Con 
stopped there and penetrated no further. Moscow claimed ¢ 
right to the occupation of Czechoslovakia. The following De 
both ermies of occupation were simultaneously withdraw: 
Red army had fulfilled its political task in the country: the ( 
Communists were well on the road to power. 

During the months of confusion, uncertainty, and fear \ 
followed liberation, thousands of opportunists joined the Co: 
Party, which represented the largest, best organized, and 
aggressive political group in the country. 


The Communists secured dominant positions in labor and cull 


mass organizations. They united and won over the trade 
entrenched themselves in national organizations, and wooed 


farmers by promising new land reforms. They agitated for a fa 


tastic “from cradle to grave” social welfare system and re}: 
technique which offered an opportunity of advancing Com 
objectives. 

Invariably supported by the Social Democrats, their 
fellowtravelers, they rushed through a series of decrees nation: 
industry, banking, insurance, and commercial enterprises. Con 
only with demoralizing the country, the Communists paid no 1 
to the disastrous economic consequences which their syst 
nationalization was bound to bring about. 

Unscrupulous propaganda was one of the main Communist wi 
wielded by the Department of Information, which was firmly 
hands. 

Another keypost in the hands of the Communists, the Dep 
of Agriculture, offered big possibilities for political patrons 
was particularly the case in the Sudeten districts where, 
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ion of the German population, all land had been nationalized. 
to acquire land and keep it, the new settlers had to go along 
Communist Party. 

. main lever of Communist power was, however, the Depart- 
Interior. It commanded the police which, in Communist 
is the chief instrument for gaining control over a nation. 
end the police apparatus had to be communized; this was 

ed by the gradual dismissal of non-Communist officials and 

placement by militant Reds. All important posts in the 
ment were occupied by Communists and the police were 
d on the Soviet model and strengthened by additional 
ments from the ranks of reliable party members. 
commanding key positions in the government, solidly 
ied in the national committees and dominating the trade 
the Communist Party was ready to measure its strength with 
ocratic opponents in the approaching parliamentary elections 
Io! May 1946. The Communist Party controlled the radio 
most of the press, had unlimited financial resources at its dis- 

il and used, of course, defamation, pressure and intimidation as 

of political warfare. 
rtheless, the 1946 elections may be considered as the last 
y free elections in Czechoslovakia. All recognized political 
had been allowed to campaign unhindered and balloting was 


first elections, held May 26, 1946, produced an interesting 
regarding the political attitude toward communism of the popu- 
n the Czech lands and in Slovakia. 


al for Czechoslovakia 

56 percent of the voters in the Czech lands cast their ballots 

Marxist parties; the Communists and the Social Democrats 

rxist block consequently had in the Czech lands 130 deputies 

229. The Marxist block of Czechoslovakia had 153 seats, and 
absolute majority in the Prague Parliament. They could, 
se, take over power immediately after the elections. But 

ommunists did not choose to alarm prematurely Czech public 


e new government which was formed on the basis of the elec- 

ral results, the head of the strongest party, Gottwald, became Prime 
ster. The National Socialists, being the second largest party, 
med at least one of the important portfolios and, after much tug- 
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of-war with the Communists, succeeded in obtaining the Minis 
National Education, They were the only non-Communist part; 
improve their position in the new governmental setup. 

The new National Assembly was elected for a period of 2 years ; 
the enactment of a new constitution was its prince ipal task, but 
Communists were not interested in a constitution which, w 
circumstances, could only be a compromise between the 2 id 

Having lost the elections, in 1946, the Slovak Communists i) 
— changed their tactics and from defenders of Slovakia’s ; 

my, they became sent centralists, putting their political 
ts side of the Czech National Front against the Slovak Dem 
Party. This shift ead expression in the third Prague agreem 
June 27, 1946, by which the Slovak National Council lost its a 
to enact laws without the consent of the Central Parliament. At ; 
same time, the board of commissioners in Bratislava was subor 
to the control of the central government. By this agreement 
by J. Lettrich, chairman of the Democratic Party, Slovakia | 
legislative and executive autonomy. ‘Thereafter, the role of th 
cratic Party was to act as a brake upon the program of rapid so ‘ 
tion as pushed by the Socialist bloc. The Communists were, hi 
not willing to tolerate this attitude and decided on a course of ; 
to bring about its final disintegration, 

Under the pretext of having discovered a separatist conspil 
Slovakia, the Communist-controlled police, between September 12 
and Christmas 1947, put more than 2,000 persons in jail. Among 
them were even three deputies of the Catholic wing of the Demoera 
Party: Milos Bugar, Jan Kempny, and Joseph Stasko. - Noveml 
1947, President Benes dismissed, at Communist insistence, Jan U1 
1 of the 4 vice premiers in the central government who re pres enti 
Democratic Party. By this pressure, the party was split in two | 
The rightwing was crushed and the liberal leftwing yielded to the 
Communists. By the reorganization of the Board of Commiss 
of Slovakia, on November 18, 1947, the Democratic Party wh 
gained 62 percent of all Slovak electors, was put in a minority posit 
The pro-Communist block, compos ed of 5 Communists, 1 representa- 
tive of the Freedom Party, 1 of the Labor Party and Gen. M. Ki \ 
as a neutral Commissioner of the Interior (but who actu ty : was 
the hands of the Communists), obtained 8 seats and the Democi 
Party only 7. 

This event occurred following the direct intervention of Gott 
in Bratislava, was equivalent to a coup de force. By external | 
sure, Slovakia’s political balance, established by the election in 
was definitely reversed. 

Meanwhile, an important event illustrated the new course 
Czechoslovakia’s foreign relations. 

In July 1947, the Czechoslovak Government had unanimo 
accepted the invitation to a conference on the Marshall plan, wh 
was to be held in Paris. But Moscow reacted vehemently, asserting 
that Czechoslovakia, by accepting the Marshall plan, would 
participating in a political scheme directed against the Soviet U1 
and demanded that the Government reverse its decision Th 8 
Government complied. This was the beginning of open interference 
by the Soviets in Czechoslovakia’s foreign affairs, 
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THE GOVERNMENTAL CRISIS 


| ’ 


‘ommunists have never been able completely to sti 
yple and their unscrupulous methods to 
ng the sympathies of many of their own followers 

they had a firm hold on the masses and could 
r demonstrations at a moment’s notice, but the f 
they commanded many bodies, they co 


ail powse 


l bone la 
id; ¢ 
i-Communist trend which was steadily inc 

s perceptible also in C 


7 
iking place, there was little economic mi: 


l 1 } 
CCHOSLOVARIYA, Ul 


l 
I 


for political purposes. The Communists tl 
rned about their prospects in the parliam 
re scheduled to take place in May 1948 
me, the tug-of-war between the two factions in both Cabinet 
iment reached a decisive phase in the conflic t over the police 
: 


; conflict caused a governmental crisis resulting 

of 12 Democratic Cabinet members 
nee liberation, the Communists, firmly entrenched in the 
of the Interior, had been working at the bolshevization of 
force with the intention of creating a control system at the 
the Communist Party. 

eve of liberation, all parties had agreed that the various 
the security police should be unified in a single organization, 
of National Security. But instead of merging the various 
ts, the Communist bosses in the Ministry of the Interior 
tional bodies of which the Corps of Security Police (SNB), 
le detachments” of the police, and the Workers’ Militi 
important. The SNB was organized on the model 
Soviet MVD. The “mobile detachments” 


units to be used in case of emergency 
1 


rom the 


la were 


of the 


composed of factory workers, was another ] 
All new police formations, composed mainly 
sts, were at the beck and call of the central committee 
unist Party. 
nflict over the organization of the police reac 
meeting of February 13. Alar 
naining non-Communist divisional police commissioners 
ie area had just been replaced by hand-picked Communists, 
‘Communist members of the Cabinet demanded the rein- 
it of the dismissed officials and requested a special commission 
vate the police. 
ion-Communist parties were determined not to ] 
list minority in the Cabinet to sabotage the decisions of the 
nd, as the Communist Minister of the Interior had still, 
20th of February, not complied with the Cabinet order to 
the dismissed police commanders, the Democratic ministers 
to attend the Cabinet meeting scheduled for that day. In- 
the 12 Ministers belonging to the National Socialist, the 
lic People’s, and the Slovak Democratic Parties handed in their 
tions as a last protest against the unconstitutional procedure 
‘Communist Party. The three Social Democratic Ministers did 
sign but left the decision to their party. 
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The Ministers who had resigned had calculated that their ; 
tions would not be accepted by the President of the Repub! 
that the crisis woul 1 be solved by immediate elections, during wi 
they would be asked to remain in office. It was a tactical man, 
which might have succeeded had the Communists still poss 
chance of coming to power by a more or less democratic process, 
fearing a serious electoral reverse, they had already decided to p 
end to free elections and other democratic procedures an 
answered the challenge by direct action. Five days later 
vestiges of democracy in Czecho-Slovakia had been eliminat: 


THE CONSOLIDATION OF COMMUNIST POWER 


A portent that momentous events were afoot was the sudder 
in Prague of V. A. Zorin, Soviet Vice Minister of Foreign Affairs 
former Ambassador to Prague, at the peak of this crisis, I 
obvious that he had been sent to encourage the local Commu 
demoralize their adversaries, and help guide developments, ‘| 
menacing tone of the Moscow radio and press was another indicat 
that the Soviet Union was behind the local Communists. 1 
struggle between the two factions was unequal from the very 
While the Communists were backed by a great power, the a 
Communists could count only on the good wishes of the free 
Under such circumstances, the outcome was never in doubt. 

As an introduction to the coup d’etat the Communists issued 
manifesto in which they accused the three democratic parties, w! 
Ministers had resigned, of plotting to overthrow the regime, out 
the Communist Party and prevent free elections. They us 
old Communist trick of accusing the opposition of designs which | 
themselves harbored. 

In the field of propaganda, the Prague radio station was put wm 
police control and broadcasting became the exclusive prerogat 
the Communist Party. Loudspeakers all over the country 
blaring Communist appeals and denouncements 

President Benes received Gottwald twice in succession—Fel 
20 and 21 Hac ‘h time Gottwald urged Benes to accept the 1 

tions of the democratic Ministers and to consent to the for 
of a new government, from which the “reactionary” Ministers 
be excluded. The President, however, refused. 

In order to bring pressure to bear on Benes and demor: 
opponents, the Communists organized mass meetings in ie 
and in all other cities of importance. In these meetings, 
committees,” modeled after the Bolshevik ‘workers’ and p 
Soviets,” appeared for the first time. These committees ha 
organized in secret and were composed of Communists, « 
Communists and sympathizers, 

The action committees became the levers of the Communist 
tionary apparatus in every village and town throughout the cou 
Summoned by radio broadcasts to go into action, these commit 
sprang up overnight, in every factory, office, institution, and « 
zation and began to dictate “in the name of the people.” All ¢ 
prises and institutions, both public and private, were drast 


purged. The usual Communist technique worked smoothly and | 


people were too cowed to resist. 








> 
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Ministry of the Interior then set in motion its police apparatus, 
t had been building up for the past 2 years for just such an 
as. this. Policemen, armed with submachineguns, moved 
h the principal cities in increasing numbers. The “mobile 
ents,” made up of picked young Communists, occupied the 
thoroughfares, squares, and bridges of Prague and the com- 
Workers’ Militia, armed to the teeth, was concentrated in 
irbs of the capital. The Communist boss of the Ministry of 
terior was ready for a showdown. Arbitrary arrests, house- 
e searches, illegal seizure of documents, occupation of party 
torial offices became the order of the day. 
am awhile, every effort was made to persuade public opinion that 
‘e to Communist plans would be useless. The Soviet Union’s 
nee in Czechoslovakia’s internal struggle was exploited to the 
by Communist agitators. Reprints of Soviet newspaper ar- 
were distributed to show that, as Moscow’s Izvestia put it, ‘‘the 
iad people of the Soviet Union stood behind the heroic fight 
Czechoslovak Communist Party against reactionaries.” Ru- 
vere spread that Soviet troops were massed on Czechoslovakia’s 
s ready to march in should the “reactionary forces” gain the 
ind. The spirit of resistance was probably weakened very 
by the know ledge that the Soviet Union was behind the Com- 
ressure., 


| Sunday morning, February 22, some 8,000 delegates of factory 


yuncils” assembled in Prague’s exhibition hall for the congress 
had been called for by Zapotocky, president of the U nified 
nions. At this meeting Gottwald, the principal speaker, made 
that the Communist Party was determined not to compromise 
he stated that, “I want that to be realized in all circles * * * 
* * * is the only— * * * and I stress it again—it is the only 
» avoid disorder and chaos.” It was clear that this threat was 
| primarily for President Benes. 
Congress approved the stand of the Communist Party for the 
on of the governmental crisis, and passed a resolution demanding 
lical socialization of the economy. 
congress also decided to call a 1-hour token strike throughout 
intry, for February 24. If by that date the governmental crisis 
t been solved in accordance with “the people’s wishes,” then a 
| strike was to follow. 
hours later, during an official celebration of the Red army’s 
\iversary, the Premier delivered another significant speech 
‘arly showed where Czechoslovakia would be heading if the 
nists had their way: 
lay more than ever,” said Gottwald, “we are tightening the 
which unite us to the Soviet Union. The destiny of our popular 
y, the very existence of the nation, and the liberty of our 
re closely linked to our alliance with the Soviet Union. * * *” 
nat this stage of the crisis some people still hoped that, if the 
Democrats would aline themselves with the other three demo- 
parties, the old regime might yet be saved. But this was not 


e three Social Democratic Ministers who had also voted for the 
tatement of the dismissed police commissioners had left it to 
executive committee of their party to decide as to whether or 
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not they should resign along with the other 12 democratie Mini 


The executive committee ~ on February 23, when the Com: 
machine was already in full swing, and the motion that the So 
Democrat Ministers jose resign was defeated, though by a nar 
margin, 


Subsequently, the fellow-travelers’ wing of the party join: 
Communists in “sincere Socialist cooperation.” Three mont! 
the Social Democratic Party merged with the Communist Pa: 

The swing to the left by the Social Democrats enabled the ( 
munists to carry out one of their basic projects: The reorga: 
of the National Front on the pattern of the other satellite co 

The Communists lost no time in calling a meeting of the ] 
parties and various nonpolitical organizations such as unions ; 
operatives. Of the former, only the Communists and Social De 
crats had delegated members to the meeting, while the Populists 
National Socialists were represented by a dozen turncoats \ 
party mandate. ‘Thus, the ‘Renovated National Front” was 

By February 23, the Communists had already won half of | 
political battle. They had secured the support of the Social 
crats, had formed a new National Front and had won over 
score of National Socialists and Populist deputies, more than 
to fill the 4 ministerial posts allotted to the latter 2 parties 
new government which Gottwald intended to form. 

There still remained two obstacles barring the way to cor 
victory: the still functioning organizations of the democratic pai 
and the indecision of President Benes. Within the next 48 | 
both obstacles were cleared with relative ease. 

On February 24, the token strike, which had taken place from no 
to 1 o'clock, was a complete success. ‘There were few employ 
workers and civil servants who had not been intimidated by the thi 
and acts of violence of the action committees. The strikers 1 
through the streets shouting slogans in support of Gottwald’s der 
and threatening a general strike if they were not accepted. 1 
counter demonstrations were broken up by the police. 

In the meantime, Gottwald’s supporters in the democratic pa 
occupied, with the help of police, mob and Communist alli¢ 
offices, printing shops, and all other premises belonging to their parties 
Uncooperative managers, editors, and staff members were re pli 
and many arrested. Within 24 hours all democratic newspaper 
brought into line with Communist publications. ‘The suppressi 
the free press paralyzed the opposition. The democratic lead 
isolated from the masses of their supporters whom they could 1 
neither by the written nor the spoken word, saw their last hi 
President Benes. 

senes, however, found it as difficult to face Gottwald as Hachat 
face Hitler. He had recently suffered a second stroke of para! 
and in view of the tremendous onslaught of the Communist conspira 
torial machine, he was afraid that any attempt to arrest it by force 
would result in civil war. But he still hoped that the crisis could 
solved by a compromise. As long as he did not accept the resigna- 
tions of the 12 Ministers, Czechoslovakia had, technically, a coalit 
government. 

On the morning of February 25, President Benes wrote to Pren 
Gottwald that he still “insisted ‘on parliamentary democracy 
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tary government” and that he believed that “with socialism, 
easure of freedom and unity’ was possible. He invited 
» “make these facts the starting point in the negotiations.” 
| replied by repeating the old cl arges agcainst t] 


parties and refusing to negotiate with their represent 
da counterproposal, however, which, ostens bly, 
resident’s insistence on the inclusion of all parties 
Gottwald proposed an all-party government, 
which would be chosen by the Premier and not by 
iselves. This exchange of letters between Be ; 
coincided with a vast display of Communist fore 
Square. 


¢ 


orning, radio broadcasts urged all workers to meet at 2 


the afternoon in St. Wenceslas Square where Gottwald, 
| chairman of the Communist Party, would speak. Action 
were requested to do everything necessary in factories 
and administrative offices to insure mass participation in 
Police agents made house-to-house rounds for the sa 
\s a last warning, the workers’ militia appeared openly 
ts of the capital for the first time. Much courage was re- 
to join in this “spontaneous movement of the workir 
id even more courage to oppose it. Nevertheless, a lar re 
inti-Communist students tried to reach the presidential resi- 
was brutally beaten back by the police. 
Gottwald was haranguing the crowd in St. Wenceslas Square, 
t Benes made his decision. He summoned the Premier to the 
| gave his approval to the new government list which had 


nitted to him, thereby accepting the resignations of the 12 
Ministers. Gottwald rushed back to St. Wenceslas 
to announce the momentous news. The triumph of the 


t revolution was complete and the Iron Curtain descended 
oslovakia’s frontier with the West. 


VII. Tue SovietizaATION oF CZECHOSLOVAKIA 


mmunist coup d’etat in Czechoslovakia established the usual 

” regime, a single Communist-managed National Front, 
tion of an all-party government was preserved by selecting 
-Communist Ministers who were hand-picked by the Reds 
rliamentary elections which took place in May 1948 were a 
here was only a single list of candidates and the voter wa 


oose between the official list and a blank ballot. 
; John Hvasta who, after serving in the United States Navy, 
» Czechoslovakia to study at the University of Bratislay 
concerning the Communist staging of the Czecho 
tary 1948 elections that— 


college students came to my dormitory and showed me tl 


the Communists had given out among the students. 
invisible ink so that the Communists would know how the« 


as just one list of so-called candidates. It varied. Let me stat 
imple. On one ballot, for instance, there were 10 Communi 
r Guerrillas, who were loyal to the Soviets or Communists Ar 

also about three members of unions, : in the hands of t 


i Led 
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When asked what happened to the students who did not 
Communist way, or did not drop the proper ballot into the | 
witness replied: 

Well, after a few days, I found that early in the morning quit 
students were taken from the dormitories and—well, we didn’t hear 
any more. 

Parliament passed a new Communist-inspired constitutioy 
included the familiar guarantees of speech, association, re! 
so forth, but these were as meaningless as the “guarantees” ; 
Soviet Constitution. 

Communist type “justice”? was introduced, for exampl 
pens | code which provide d that “enemies of the pe ople”’ shou 
more severely punished than working people for the same offens 
that sabotage of any kind constituted an act of treason and that 
nomic secrets’? were on a par with military secrets. Heavy p 
ment was also prescribed for any person whom the Communists wanted 
to condemn on religious grounds. 

The code’s section on administrative justice provides that n 
meanors and offenses not otherwise mentioned shall be dealt y 
three-man commissions within the national committees. hes 
missions are empowered to pass sentences of up to 2 years in for 
labor camps, reserving such maximum punishment for offi 
“motivated by an obvious enmity to the People’s Democratic ri 
or Socialist construction.”” They can also send to these labor ca 
persons who “shirk work or menace the structure of the Peo; 
Democratic order or the national economy,” or “show an insufl 
positive attitude toward the regime.” 

In addition to the sentence, the commissions are given the right 
ejecting a victim from his own home, or placing his business or pro] 
under national administration, or of withdrawing his trade lice: 

There are almost no limits to the power of these commissions 
is left to their judgment, for instance, to either curtail 
labor-camp sentences according to the commission’s calcula 
whether or not the person condemned is, after his release, going 
“lead an industrious, orderly and irreproachable life.’ In addit 
after prisoners have been released from one of these camps, it is ¥ 
the commission’s power to forbid them to return to their 
abode, or it may even fix the locality where they must live. O 
to the capital’s acute housing problem, Prague residents are not 
rule, allowed to return to the city after their release from a labor « 











The commissioners are allowed to pass sentence without a | 
of any kind. Condemned persons have virtually no redress { eco 
ukase of a commission. 
The lew on forced labor puts all citizens at the mercy of th : ol 
munist overlords. It is estimated that there are at the pri 
in Czechoslovakia about a hundred forced-labor camps con 
approximately 300,000 prisoners. 
Pravomir Raichl, a former officer in the Czechoslovak Ar 
was sentenced to eoed labor in the Soviet operated uranium ! 
Czechoslovakia testified that “over 85 percent of those who \ mu 
in these mines were political prisoners” and illustrated the A 


treatment to which prisoners are subjected by relating one ol 
episodes which occurred in his camp 
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r tried to escape but was shot in the attempt. All prisoners, all of us, 
led to fall in ranks and our guards, carrving the nake ense on & 
ided in front of us shouting: “This is what h: ppens to anyone who 
» from us.” 


less drastic are the innovations and changes in the economic 


tionalization of industry is practically total. The few 
.blishments which still exist are being squeezed out of 
: prohibitive taxation and constant pressure. All whole- 
de is run by the State and the mushroom-like growth of state- 
| retail shops and cooperatives has reduced private retail 
ost to zero. 
tional economy is an obedient servant of party policy. 
the Communists’ view, the interests of the people and the 
are irrelevant as long as those of the party and the Soviet 
’ protected. 
ous trade agreements with the Soviet Union have destroyed 
ovakia’s delicate economic balance. In order to meet the 
r demands of the U. S. S. R., Czechoslovakia is rapidly 
¢ her heavy industry at the expense of her light industry. 
r produces the majority of those articles intended for export 
rld markets but lately, even this branch of industry works 
for the Soviet Union. As a consequence, Czechoslovak 
to the Western countries are rapidly diminishing, internal 
tion is decreasing and the standard of living is falling. 
dictates to Czechoslovakia exactly what and how much 
» produced, what she must buy from and sell to the Soviet 
and at what price. 
5-year plan for 1949-54 adopted Soviet economic planning 
ds which completely destroyed the Czechoslovak economy. 
plan ealled for an additional half-a-million workers, though there 
no labor reserves. The Communists, however, created these 
holesale dismissals of “superfluous employees’ in production, 
ition, and administration, by squeezing private artisan and 
retail shops out of existence and, above all, by the employment 
omen. In order to prevent workers from abandoning unpopular 

a law controlling “manpower reserves’? was passed. 
is the real purpose of the 5-year plan was to boost the Soviet 

my and war potential, the promised improvement in the stand- 
of living at home had absolutely no chance of materializing. 

Like every other satellite country, Czechoslovakia today is an 
economic as well as a political prisoner of the Soviet Union. Her 
produc iction and national resources are directed solely for the build-up 

et military and economic power. 
LR ed regime controls and regiments the life of every individual 
country. Workers, like all others, have been put into a strait- 
They are obliged to work more for less pay, protests are out 
question, and strikes are considered acts of treason. ‘The once 
|-powerful trade unions have been reduced to mere tools of Com- 
nist policy. 

‘A typical example of absolute Communist disregard for the in- 

ts of the people was the monetary reform of 1953, which wiped 

( nine-tenths of all private savings at one stroke. 


A 
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The Pracue Red recime is stepping up the drive for collectivi 
By pressure, propaganda, and tps form of trickery, many 


peasants have been ‘‘persuaded” to join the collectives. Ot! 
forced into them by fantastically cs th production quotas and | 
tionate taxation. ‘Those farmers who somehow manage to 1 


ind pe ndent are branded as enemies of the Socialist state ar 
expect that, sooner or later, their property will be taken un 


pret xt or anoth« re Ow ing r to such ruthless pre ssure, co lle { 
Is spreading ste: adil) though at a rate considerably slower t! 
planners had anti icips ited. The efficiency of the cooperatiy 
ever, is far below the expected standard. Even the poorest | 


resent having been proletarianized and manage to make may 
trouble for the Red bureaucrats, despite the stern law which « 
that “every negligence toward collective and state property i 
as treason and help to the enemy.” 

Jur Deviansky, a former administrative officer in the Slovy; 
partment of Agriculture, testified: 


Quotas were established for individual farmers in the presence of a rey 
tive of the Communist Party. The principle for such establishm« 
provide quotas for well-to-do farmers in such a manner that not! 
left for their own need This policy was aimed at destroying the ind 
of farmers, thereby forcing them to join the farmers’ cooperatives. 


This witness also testified that, as a result of this policy, many 
ers were driven to acts of desp air. He cited the case of a peas 
killed his three children saying that thus, at least, his children 
be taken from him by the Reds. 

The Communist regime is determined to capture the mind and s ) 
of today’s vouth, for the youth of today is tomorrow’s ruling 
tion. To this end, youth is incessantly indoctrinated, isolated 
paternal and religious control, taught to worship the Sovict | 
and saturated with hatred of the West. The Communist \ 
Union and the Young Pioneers, both organizations exact repli: 
the Soviet model, are the breeding ground for the “new Soviet 
and women. Every effort is made to 


enroll particularly childre 
rich parents who have thus far evaded general collective and So 
edueation.”” Boy Scouts, Girl Scouts, Catholic Youth, and 
“bourgeois” organizations have been abolished. 

Father Anton Botek, formerly director of Catholic Action 
Slovakia, testified on this subject: 

It is a fact that the Communists have had great success in educating t! 
young people in their ideology and the parents are almost unable to influc 
to counteract this Communist ideology because the children are instruc 
report any attempts by the parents to dissuade them from communisn 

Communist control of the schools is ironclad. Textboo! 
either translations or close copies of Soviet models. The teaching 
staffs have been purged or forcibly converted. ‘“Unreliable’’ prewar 
teachers are being replaced as fast as possible by graduates of “‘workers 
pedagogical courses.” 

Only students who are recommended by a screening group of teachers 
and pupils of their high school and who have passed the all-im] portant 
“admisaie yn interview” are qualified for enrollment at a university 
This interview probes the candidate’s past and that of his or her 
parents and relatives. Students of “class-enemy” parentage te 


barred from higher education, “New type” graduates from wor! 
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h only 10 months’ training as compared to 4 vears in high 
iy form the majority of university students. The pre- 
| reliable proletarian students have to be passed, no matter 
they know. For those sponsored by the party, the u 
itions are a mere formality, The only important ex 


the political ones. 
timony, Eva Fischlova, a Czech student 


had this to sav abo the lovaltv cet 


student 
es could go on to higher 


Oo suspect that 


+} in vel i 
their power to exciud 


John Hvasta, previously cited, saw at 
student in Slovakia, the Communist teachi 
» sav about them: 
after the coup, anti-Communist profi 
ts obtained prot 


6 months, or even longer until the Commu ! 
I thei theories 


pend upon to teach Marxism, Leninism, and 
there is indoctrination of all classes. Grammar- and grade 
vught communism, Marxism, Leninism, and in primary 
to hate the United States and “other Western imperialists 
id to learn Marxism and Leninism. If they knew that, the ot] 
not as important, or perhaps not important at all. § 
es and their degrees if they can be good party-liners, 
» most important and, at the same time, one of the most 
‘s which the Red regime attempted was to obtain complet 
er the churches, the only remaining organized ideological 
of Communist totalitarianism. 
. : . » Sam . - 7 7 e . }? 
munists concentrated their efforts on subduing the Roman 
( hurch, the largest and strongest among the churches in 
vakia. They expelled the last diplomati representative of 
n, thus cutting off the Catholic hierarchy from regular 
th Rome. They isolated bishops from the lower clergy and 
hem to hold me tines or to issue pastoral letters and circul 
passed authorizing the Minister for Church Affairs, in effect, 
ith eleries of hi | y. TI nabled the ¢ n- 
with clerics of his own choosing. nis enapdled the rmovern 
ek the church hierarchy with weak or polit cally ambit 
Another law made the state treasury the sole provid 
ome, but payment of salaries to the clergy was bound 
ort of the regime. The same | 
impose, without trial or hearing, sentences of up to 6 mo 
ent on members of the clergy for violation of 
laid down in the new laws concerning the ch , 
was not accomplished by Communist manipulation 
by force, The Cat] olie press and publishin r house S 
i and church-sp« nsored schools and religious oOrganiz 


aw authorized national 


inded. Existing seminaries for priests were replaced b 
titutions for training a new type of person acceptable to the 
Arrests and trials of noncooperative clerics multiplied and 
ishops were put on trial for “espionage” and ‘treason’ and 
| to long-term imprisonment. Since the Communist takeover, 
in a thousand priests have passed through the prisons of 
lovakia. Now, five bishops of Slovakia are in jail and the 


LLOp of Prague, the head of the Catholic Czechoslovak | r- 
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archy, was banished from the capital and placed under house apreg 
in a remote monastery. 

The history of ( ‘zechoslovakia after the Second World War is t} 
of a country which believed that coexistence with the Soviet U; 
was possible. Czechoslovakia had concluded two treaties of allig 
with the Soviets and expected them to honor their solemn underta] 
not to interfere with Czechoslovakia’s internal affairs. But as rh 
leaders of Czechoslovakia learned, treaties concluded with Moses 
are not oan the paper on which they are written. As soon ag the 
eenalia came to the conclusion that the time had arrived for estab. 
lishing a totalitarian Communist regime, Moscow’s fifth colump 
within the country, the Communist Party, was instructed to carry oy 
the orders which a ‘ed Czechoslovakia in the Soviet syste 

The testimony of Dr. Jaroslav Stransky, the Minister of Justice in 
the Benes government in C zechoslovakia, has particular significance 
in this re spect. 


lat 
IO} 
Nee 


The CuHarrRMAN, Just one final point. Do you not think that the history of 
Czechoslovakia proves beyond any shadow of a doubt that there is no such thi 
as a peaceful coexistence between the free world and communism? 

Dr. JaRostav StraNsKY. That is right, and we only fear that the free world 
will not re: alize it. 

The CuarrMan. It meant the downfall of Czechoslovakia to try in every way 
to get along with the Communists, did it not? i 

Dr. JAROSLAV STRANSKY. Yes, 
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INTRODUCTION 


ymmittee wishes to express its appreciation for assistance in 
ration of this report to Georgetown University, its faculty 


e group of experts from various parts of the United States 
yperated with the university. The record of hearings of the 
together with individual sworn depositions from eyewit- 
documents, exhibits and other authoritative evidence formed 
for this report. 
irpose of this report is to telescope the essentials of the history 
a and its people; including the period of Communist take- 
| occupation of that nation. It is hoped that this report will 
{merican people to understand better the nations and people 
by communism and thereby to more fully appreciate the 
ire, tactics and final objectives of the criminal conspiracy of 
ynmunism, 
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COMMUNIST TAKEOVER AND OCCUPATION OF 
RUMANIA 


I. HISTORICAL BACKGROUND 


t significant moment in the history of the Rumanian nation 
3 with the establishment of a nec: ‘ssary eastern frontier of the 
Kmpire. The aborigines of the Rumanian lands, the Getae 
ins, after Emperor Trajan’s expeditions of A. D. 101 and 105 
a part of the Roman world. 
military and political realism of Trajan assessed the strategic 
1 of Dacia as of primary importance for the security of the 
n Kuropean dominion. This country bordered by the Dniest« s 
the Danube and the Black Sea, was in fact a gate of Europe 
which the Barbarian invasions from the East could advance 
he heart of Europe. Once Dacia w as open to the eastern 
sit was almost impossible to prevent their penetration to the 
Ol Kurope. 
‘ the following 1,000 years Dacia suffered from a series of 
s of Goths, Vandals, Huns, Avari, Slavs, Bulgarians, Magya 
egs, Cumans and Tartars. The Rumanian people fled before 
iders up into the Carpathian Mountains and maintained them- 
shepherds, while their families dwelt in scattered farms and 
along the upper watercourses preserving their language, 
and traditions. 
population was Christianized before the fourth century through 
oman colonists who came to Dacia. The ir languagve remain l 


1 
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essentially Latin and the remembrance of the Roman ore; zat 
was not completely lost and served them well in the political fo, 
tion of their first principalities. 

In the 13th century the Rumanians appear organized jn { 
principalities of Vallachia and Moldavia, the eastern frontier ; 
was the Dniester. The name of Bessarabia, which was gi, 
eastern part of the province, came from the dynasty of the B 
founders of the Vallachian principality. Their rulers kept in 
with the declining Byzantine Empire and took part in the 

The resistance of the Rumanian principalities against the 
of the Turks after the fall of Constantinople, succeeded in p: 
to a certain extent their independence. After the Battle of ) 
in 1526, at the zenith of the Ottoman push into Europe, when 
the Kingdom of Hungary became a Turkish province, the R 
principalities, although paying tribute, were not occupi 
Turks and continued to be ruled by their own national (| 
dynasties. Then arose in Moldavia one of Europe’s most r 
rulers, Stephen the Great. During his whole reign, 1457 
Moldavia was a powerful state. His services in defending (| 
dom against the Turks were so conspicuous that from Pope S 
he received the title of ‘athlete of Christ’”—Atleta Chris‘ 
opposition to the Turks continued through princes lik: 
Terrible of Moldavia and the great national hero Michael t! 
of Vallachia, at the end of the 16th century, who inflict 
defeats on the Turkish armies. 

The fights of the Rumanians against the invasions have 
their specific importance a general historical significance. H 
have pointed to the fact that the development of western civilizat 
has been made possible thanks to the heroism and the sacri 
eastern European nations who bore the brunt of the invasions ; 
even if they did not break the shock they at least reduced it 


case of the two greatest invasions, that of Genghis Khan and that 


the Turks. It is therefore proper in appraising Rumanian history 


remember this buffer function, as well as the geopraphic positior 
Rumania at the crossroads of the great imperialistie drives. In | 


17th century the exhausted Rumanian lands were finally for 
submit to the Turks, becoming more and more the object of ‘1 
exploitation. 

With the stabilization of the Turkish power in Europe b: 
epoch of bargaining and clashes between the three powerful 
Russia, Austria and Turkey, the epoch in which the principa 
situated between the three of them served as battlefield, s 
depredations and partitions. Thus Austria annexed Buko 
Russia commenced its unrelenting moves to subjugate the R 
principalities. In fact, since that period until today the 
problem in Rumanian history has been to preserve her freedo 
the Russian imperialistic drive. 

The despotism of the Czars, nourished by the traditio! 
centuries of Mongolian rule, employed as a hypocritical 
their aggressive intentions the “protection of the Christian 
Turkish suzerainty. Under these and other pretexts, t! 
made inroads on Rumanian territory 13 times. Sometim 
1711, when Peter the Great signed a convention with the Kuma 
Prince Cantemir, guaranteeing the independence of Moldavia, t 
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“allies”. But these “allies’’ had to live on the land and 

friends or enemies, the consequences for the country were 

the same. In 1736 they occupied the principalities and 
.l for 3 years; they came again in 1769, during the reign of 
ne the Great, in the war against the Turks and remained 
until the Treaty of Kuchiuk-Kainardjy. Czarist Russia 

a “religious” interest in that area, whereas in fact it was 
ie to take the Rumanian lands. During another armed con- 
ih the Turks, the Russians again occupied the country for 
nd withdrew over the Dniester after the Treaty of Jassy in 
fs They returned again in 1806. General Kutusov, commander 

the Russian Armies, boasted that he would leave the Rumanians 

th nothing but “‘eyes to weep with.” In 1812 the Russians retired 

eir troops but annexed the Rumanian province of Bessarabia, 
which was subjected to the usual techniques of Russification, 
deportations, and other methods of thwarting national life. 

The Russian devastations added to the exploitation of the agents 
of the Porte, roused the Rumanian people and the revolution of 1821 
was the beginning of a national revival, which led eventually to 
Rumanian indepe ndence. But the road was still thorny. In 1828 
the Russians, once more at war with the Turks, invaded the princi- 
palities and although after a year the peace of Adrianople was signed, 
they continued to occupy the country for another 5 years. Every 

ian act points to their intention of incorporating the principalities. 
f the main factors causing the failure of the 1848 revolution was 
Sect opposition. The Russians then concluded with the Turks a 
convention establishing a condominium of the two powers over the 
principalities. The country was once again under Russian occupation 

ntil 1851. The Russian expansionist drive could not be stopped by a 
mere “convention”. Under the wornout pretext of “protecting the 
Christians” they invaded the principalities in 1853. This time 
France and England opposed the Russian barely veiled annexation 

f the principalities, which marked the beginning of the Crimean War. 

The defeat of Russia and the support of France made possible 
1859 the union of the two principalities of Moldavia and Vallachia, 
inder the Rumanian Prince Alexander Cuza, and their political 
autonomy under the guaranty of the European powers. The Treaty 
of Paris in 1856 gave back to Rumania the southern part of Bessarabia 
and the guardianship of the mouths of the Danube. 

The new national rule in Rumania under Cuza started with the 
abolition of serfdom, peasant ownership of the land, and political 
and parliamentary franchise, establishing free institutions and com- 
pulsory education. In 1866 Prince Carol of Hohenzollern-Sigmarin- 
gen was chosen for the throne of Rumania and a constitution of 
liberal principles was adopted. For the first time in almost two 
centuries began a breathing spell for Rumania development. Ru- 
manian resurgence had again to meet with Russian imperialistic 
techniques in 1877. On the eve of the war between Russia and Turke v 
1877, Rumania signed a convention with Russia, article 2 of which had 
the following text: 

In order that no inconvenience should result for Rumania from the fact of the 

ize of the Russian troops through her territory, the Government of His 
the Emperor of all Russias, pledxes himself to maintain and to make 


H. Rept. 2684, 83-2 ——2 
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respected the political rights of the Rumanian State, such as derived 
internal laws and the existing treaties, as well as to maintain and « 
present integrity of Rumania. 

Prince Carol took command of the United armies before | 
routing Osman Pasha’s forces. The “reward” for this co 
came very soon. In 1878 the Congress of Berlin sanctioned | 
demand for the districts of southern Bessarabia, which 
returned to Rumania by the Treaty of Paris. 1856, over t! 
of Rumania’s delegates. 

Rumania was recognized as a sovereign kingdom in 
proceeded to concentrate its efforts on the interior devel 
the country, which had been retarded by the interference of ly 
ful neighbors from the north, east, and south. 

In the First World War Rumania fought on the side « 
England, and America, and brought about the freedom an \ 
all Rumanians. The Rumanian campaign was made at 
rifice. In the last weeks of the imperial tzarist regime the k 
generals made no secret of their intention that Moldavia wo 
the same way as Bessarabia. When the Rumanian General \ 
protested to the Russian General Zacharoff at their lack of aid 
Rumanians against the Germans, the Russian replied: 


My orders are not to help the Rumanians, but to occupy Moldavia 
done so. 

After the “Revolution” the Russians received orders not to { 
at all, thus leaving the Allied line exposed and the whole by 
the war on the Rumanians. Within Rumania’s borders were a n 
lion Russian soldiers, straggling and thieving through the countr 
and preaching Bolshevism. The Bolshevik campaign of disrupt 
and subversion was a serious concern of the Rumanian ene rnment 
which did not hesitate to take uncompromising measures. 
Communists were eliminated within the borders of Rumania 


II. WORLD WAR II AND RUMANIA 


In the period between the two world wars Rumania gravitated 
politically and economically towards the Western democracies, being 
a member of the League of Nations, whose Assembly twice elected as 
its President Nicolae Titulescu, head of the Rumanian delegatio 
Rumania also played an important role in the Eastern Europ 
organizations such as the Balkan and the Little Ententes. But wit! 
the rise of the two totalitarian imperialisms, the National-Socialist 
and Communist, Rumania again was put in an impossible positior 
In 1939 with the signing of the Molotov-Ribbentrop pact of Aus 
23, which divided Europe between the two totalitarian m 
powers, it was a foregone conclusion that Rumania’s fate was si 

The desire of the West for coexistence with Hitle r, expressed sil 
1936 in a sequence of appeasement moves and concessions compelled 
the small powers of southeastern Europe to come to terms as best 
they could with Germany. 

The Molotov-Ribbentrop pact, besides having led to the p: . tion 
of Poland and to the annexation by the U. S. S. R. of the 
States, gave the Rumanian lands of Bessarabia and Northern oa 
vina to Russia. Immediately after the fall of France in May 194!) 
the Soviets demanded the cession of Bessarabia and Bukovina in 
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‘fllment of their agreement with Hitler. In typical Soviet manner 
‘ay delivered an ultimatum on June 22 to the Rumanian Govern- 
Rumania had to yield and was given officially 3 days to 
ate the provinces, but on the second day the Russian troops 
1d already moved in. Numerous vexations and acts of brutality 
wok place and great numbers of the panic-stricken population fled 
took refuge in other Rumanian provinces. This aggressive 
in was followed on August 30, 1940, by the Vienna award. 
At the moment when this new territorial loss was imposed on 
a, the Soviets staged frontier incidents, followed by threats 
} may have been an indirect warning to the Axis. This pincer- 
ue of Russia and Germany, as well as the general political 
, reduced Rumania to a policy of trying to keep afloat and 
rve as much as possible of the national life. The German cam- 
against the Soviets, 1 year after the humiliating occupation of 
sarabia, was regarded by the Rumanians as an opportunity to 
ke the lost provinces. The war against Russia involved inevitably 
inia further than this primary objective. The Rumanians were 
eeply worried when the United States and Great Britain became the 
ies of Russia. However, the Soviet danger was so imminent for 
ania that they continued to fight against the Soviets up to 
1944. But when it became clear that at the end Germany 
be defeated, the Rumanians decided to disentangle themselves 
»war. 
istice and the attitude of the great powers 
In March 1944, Prince Stirbey arrived in Cairo on a confidential 
ssion as a mandatory of the King and of the Rumanian political 
leaders, with full authority to discuss an armistice with the Allied 
Powers. The major concern of the Rumanians was to obtain from 
he United States and Great Britain a guaranty of independence. 
‘he guaranty was not given, but the Russian Government issued the 
Molotov declaration of April 3, 1944, pledging noninterference in 
Rumanian affairs. 
The Soviet Government declares that it does not pursue the aim of acquiring 
t of Rumanian territory, or of changing in whatever manner the existing 
erin Rumania, It equally declares that the entry of Soviet troops into 
s solely the consequence of military necessities and of the continuation 
» of the enemy's troops. 
Concomitantly with this declaration the American Secretary of 
State, Cordell Hull, endorsing the Soviet pledge declared: 


his statement (i. e., Molotov’s) makes clear to the Rumanian people that the 
I ness of the armies of Soviet Russia is to defeat the enemy in the field. 


al assurances which the statement contains could help the Rumanians 
} 


their own ultimate interest requires that German forces be driven from 
ry 


‘ 


ryt 
l 


On April 4, 1944, in the House of Commons, Churchill expressed the 

imiration” of the British Government for the Soviet guaranty. It 

on the strength of these pledges that the Rumanians reversed 
hrough a coup d'etat their position and joined the Allies on August 23, 
1944, 

Meanwhile, behind this facade, political arrangements were being 
concluded, Already in May 1944, the Rritish Government proposed 
to Russia a division of areas of “predominant” interest, whereby “in 

main Rumanian affairs should be the concern of the Soviet Gov- 
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ernment and Greek affairs the concern of the United Kinodo, 
Having first answered in the negative, President Roosevelt acroc; 
the Churchill-Stalin bargain on spheres of domination with 

limitation that his approval was valid only for a trial period of 
months and under the conditions that no postwar spheres of inf\yo, 
should be established. The Roosevelt agreement thus qualified y 
given on June 12, 1944. But the pressure brought to bear on Run 

was not a mere “trial’’; it was the implementation of the Soviet » 
of enslavement. Russia was demanding the inclusion of Comm», 

in the Rumanian democratic representation, which was to reesta| 
relations and conclude agreements with the Allies. For the Ruma; 
the principal difficulty in the fulfillment of the desire of Russia 

the small number of Communists in the country, of which there y 
at that moment but a few hundred. Testifying on this problem 
London on June 15, 1944, King Michael of Rumania told the H, 


Committee on Communist Aggression the highlights of these evens: 


After the expiration of the 3-month limit, fixed by President Ro 
velt, the British-Soviet bargain with regard to the spheres of influe: 
instead of being terminated, was reconfirmed and consolidat; 
Winston Churchill recalls in his sixth volume of The Second W 
War, page 198, how the bargain was strengthened and deepened 
the oecasion of his interview with Stalin on October 9, 1944. 


The moment was apt for business— 
wrote Churchill— 


so I said ‘Let us settle about our affairs in the Balkans, Your ari 
Rumania and in Bulgaria. We have interests, missions, and agents 
Don’t let us get at cross purposes in small ways. So far as Britain and Ru 
concerned, how would it do for you to have 90 percent predominance in R 
for us to have 90 percent of the say in Greece and go 50-50 percent 
slavia?” * * * Jt was all settled in no more time than it takes t 
down. 


On October 12, 1944, Churchill was cabling to his Government: 


Thus it is seen that quite naturally Soviet Russia has vital inte: 
countries bordering on the Black Sea, by one of whom, Rumania, shi 
most wantonly attacked with 26 divisions and with the other of whom, 
she has ancient ties. Great Britain feels it right to show particular r 
Russian views about these two countries, guiding them in the name of t! 
mon cause * * * Soviet Russia will be ready to concede this po 
function (i. e., control over Greece) in the same sort of way as Britai 
recognize the intimate relationship between Russia and Rumania. 


Churchill wanted to give the impression to the United Stat 
the Russians were responsible for this sellout. He cabled the sai 
day —October 12, 1944—to Hopkins: 

They (i. e., the Russians) claim fullest responsibility in Rumania, bu 
pared largely to disinterest themselves in Greece. 

On August 25, 1944, immediately after the cessation of hostilit 
against Russia on the part of Rumania, Molotov declared once mor 


In the face of events in Rumania the Soviet Government considers that 
would not be without value to confirm the Declaration it made in Apr 
year, to the effect that the Soviet Union does not intend to appropriat 
of Rumania, or to change the established social regime in that country, or fu! 
more to limit in any way whatever the independence of Rumania. 


These declarations were made in order to lull the fears of | 
Rumanians, their awareness of the Russian danger and to insure 
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advartage of their collaboration. Meanwhile an event took place in 
Bucharest which, according to an expert on Eastern European 
questions (R. W. Seton Watson) was one of the decisive facts of 
World War II, being followed by the defection of Bulgaria and the 
ion of Belgrade. On the 23d of August 1944 the King of Ru- 
had the pro-German Premier Antonescu arrested and pub- 
lished a proclamation in which a cease-fire was ordered and the end 
of the war against the Allies announced. This action opened the way 


toward southeastern Europe to the Red army. 

From then on Stalin’s well-devised plan to subjugate Rumania 
becomes evident. (Premonitory signs of Russian intentions with 
re | to Rumania have been seen by some in the remark made by 
Stalin in December 1941 to Eden, that Rumania should give Russia 
special facilities for bases; and in a statement made by the Soviet 


Ambassador to Great Britain, Maiski, in March 1943 that the U. S. 

Rk. probably would not oppose a Balkan Federation, provided i 
excluded Rumania.) Relying on his understanding with Churchill 
and knowing that the Rumanian people were against both communism 

nd Soviet rule, Stalin used every means at his disposal in order to 
Goeee' Rumanian independence. The first problem was to reduce 
the country militarily to a defenseless position. ‘Two methods were 
used to this effect: (a) After the Rumanian cease-fire was ordered by 
King Michael and the armistice declared on the Rumanian side, 
August 23, 1944, the Russians—while taking advantage of this situa- 
tion—ne vertheless considered Rumania, who was opening her gates 
to the Red armies and receiving them as friends, as still at war with 
the U.S. S. R. Thus 130,000 Rumanian soldiers, who had received 
orders to cease fire after August 23, were made “prisoners of war’ 
and “captured” by the ‘ ‘vietorious” Red army. Stalin prolonged 
this situation until September 12, 1944, when the Armistice Conven- 
tion was finally signed in Moscow. 

Meanwhile, between August 23 and September 12, 1944, the 
Russian Army, entering a country ordered to receive them as friends 
but which they had instructions to plunder and destroy, took an 
immense “war booty’ and were busy delivering “war communiques” 
in which they described how they had “liberated,” “after heavy 
fighting’ Rumanian centers, which were in fact free and receiving 
them with ‘bread and salt,’ after an ancient custom of the land, when 
reception of friends and allies is involved. The Red army responded 
by robbery, murder, rape, and wanton destruction. This aspect of 
the Soviet Army’s behavior in Rumania was emphasized in the 
committee’s hearings in Washington, D. C., on December 2, 1954. 
The witnesses, among them Mr. Farcasanu and Mr. Romanos, 
described the comportment of the Soviet soldiers as that of 


s bandits, ravaging the countryside, shooting livestock, even cows, setting 
fire to farmhouses, stealing cars by stopping them on the roads and throwin g the 
drivers into the ditches * * *, 


They ascribed these acts of vandalism to Moscow’s specific orders. 
They also reported that editors of newspapers which expressed 
estonishment at the fact that cities held by the Rumanian Army 

‘re declared “liberated after heavy fighting’ by the Russians, were 
bei ng persecuted by the Soviet authorities. 

Through the instrumentality of the armistice celeenton Stalin 
demanded that the remaining Rumanian Army be sent to the front 
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to combat the Germans (the armistice convention provid 
“* * * for the purpose of restoring Rumanian independe: 
sovereignty, for which purpose she provides no less than 12 infan; 
divisions with corps troops’’) which was fulfilled beyond the | 
the convention. More than 15 Rumanian divisions fought al. 
the Allied troops through northern Hungary and Slovakia 
Rumanian Army suffered about 150,000 casualties in this cai 

Having disposed in this way of the Rumanian armed for 
Kussians proceeded to prepare the Communist seizure of p. 
Rumania, using for this purpose their position as absolute m 
the se Article 18 of the armistice convention provided 
An Allied Control Com mission will be estab age 1, which will undert: 
conclusion of peace, the regulation of and control over the execut 
present terms. 

But the name of “Allied Control Commission” did not cor 
in the slightest degree to the facts. The Control Commission 
purely Soviet institution which acted without any consultation what- 
soever with the American and British representatives. ‘The So. 
Commission was thus invested with absolute dictatorial powers « 
the internal Rumanian developments. The Soviet handling o! 
Rumanian situation was ruthless. 

An American writer, Henry L. Roberts, in a book on Rw 
writes the following in connection with this problem: 

In Rumania the question of communism was completely entangled ir 
of Soviet-Rumanian relations. More than in mest European countri 
munism and high treason were regarded as completely synonymous terms * * * 
The Thrid International was founded in the hope and expectation that the d 
and havoc of the First World War would create sufficient social upheaval 
about the proletarian revolution, But: while revolution threatened to 
upper hand in many Eastern European states, Rumania stood fast. As : 
Rumania, perhaps more than any state of Eastern E urope, regards its« If as the 


bulwark against bolshevism, both against Soviet territorial advance and 
the Communist re volutionary doctrine. 

And further, the same author writes: 

While it is true that Hungary for a time, at least, was permitted to « 
fruits of a free election, that Czechoslovakia preserved a relatively inde: 
internal status until 1948, and that Finland, though at one time associat 
Hitler, is still free of Communist control, there is little evidence that R nia 
would ever have been permitted such freedom or such a long leash * * * § 
1947, with the reinforcing of the Iron Curtain, Rumania appears to have 
the most tightly sealed and impenetrable of all the Soviet satellites. Ho 
of all the nations of Eastern Europe, Rumania offered perhaps the least promise 
of voluntary cooperation with the Soviet regime, There were the unresolved 
territorial conflicts, the absence of any Pan-Slav fecling and a miserab!| 
Communist Party * * *, 


Ill. THE SOVIET SEIZURE OF RUMANIA 


Once the Rumanian Army was on the front, fighting alongside the 
Allies, the Russians had the country at their military and political 
mercy. They tried at first to put in power their Communist agents 
through the usual Soviet techniques of intimidation, pressure, and 
menace. The Rumanian Communist Party, according to a statement 
of Ana Pauker, numbered at that time less than 1,000. The Soviet 
occupation forces intervened in the building up of a controlling Com- 
munist apparatus. They openly supported the Communist Party, 
attacking and threatening the democratic parties, At the hearings 
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f the committee on December 2, 1954, in Washington, D. C., it w: 
; wly brought to light that if anybody was attacking the C ommunists, 

. Russians intervened immediately in order to show that whoever 
was anti-Communist or had an anti-Communist feeling, was con- 
lered as anti-Soviet and that kind of thing was not to be allowed. 
Any criticism in the press directed against the Communist Party’s 

vities was followed immediately by punitive measures of the 
Russian Allied ¢ ‘ontrol Commission. 

Sarees! s radio and press were cooperating in this campaign, 
which ee veloped rapidly from intimidation to terror. sut in spite 
of all this pressure the Rumanian resistance to Soviet communism 
was so great that these methods proved inadequate. The govern- 
ments of Generals Sanatescu and Radescu, while under heavy Soviet 

tary and political pressure, did not lose control of the country. 


( 


( 





Finally in January 1945, Gheorghiu-Dej and Ana Pauker, leaders 
of the Communist Party, were called to Moscow and given orders 
. proceed with the overthrow of the legal government and to seize 
power. Accordingly, the Communists prepared their coup for 


February 24, 1945. Large groups of Communist Party shock de- 
ichments were massed in the center of Bucharest and the forceful 
ng over of key positions in the capital was attempted, together 
ith the assassination of the Prime Minister, General Radescu. 
Both attempts failed and the same evening the Prime Minister 
denounced to an indignant country the Communist plot to over- 
throw the Government. This defeat of Moscow’s puppets forced 
the Kremlin to discard all pretense and to take overt action. 
Vishinsky and Malinovski were sent to Bucharest and through the 
famous 2-hour ultimatum given the King by Vishinsky, combined 
with an impressive display of military force, the Kremlin imposed 
the Soviet-controlled Groza government. This brutal act of violence 
took place 2 weeks after the Yalta declaration. Mr. D. Negel, 
former marshal of the Royal Court in Rumania, testifying before 
the committee, recounts details of these dramatic events: 





On February 28, 1945, at 3 p. m., Vishinsky requested a new audience with 
His Mi ijestv. He was received at 3:30 p. m. * * * This time, arrogantly rising 
a iking the table with his fist, he asked the King to answer whether General 
Radesecu had resigned or had been dismissed. When His Majesty answered that 
was awaiting consultations, * * * Vishinsky requested that the resignation 
General Radeseu be published by 6 p. m. and that within 2 hours the name of 

nm charged with the formation of the new government be announced 

** * He then left slamming the door violently * * * In addition, as a 
od of pressure and intimidation Soviet troops and tanks paraded through 
eets. Under the pretext that the rear of the Red Army was no longer 
cure because of the “disorders” in Rumania, the Soviet Marshal Malinovski, 
is recalled from the front. I was informed that if the new imposed government 
it installed by Mare h 6, preparations had been made to occupy the govern- 

t agencies, during the night, and to install the Groza government by swearing 

e 





stres 


the oath “in front of the people” the next day. They were also prepared to stag 
called military plot against the Soviets under the alleged leadership of 
General Radeseu, in which the King would also be implicated. The last direct 
pr re was made in the afternoon of March 6; I was called by the Soviet Embassy 
and notified that Marshal Malinovski had come to Bucharest from the front and 
that he wished to be received by the King together with Vishinsky. I asked when 


they wished to be received. They answered as follows: ‘‘That depends on the 
suance of the decree for the formation of the new Groza government,” and I 
isked “At what time would the decree be issued’? At 9 p. m. Marshal 


lalinovski was received by the King together with Mr. Vishinsky. 
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The puppet government of Groza was not immediately recognize, 
by the United States. At the Potsdam Conference (July 17—Aucust 
1945), when free elections in Rumania and Bulgaria were suggesto, 
Stalin replied—according to P. E. Moseley: 


A freely elected government in any of these countries would be ant 
and that we cannot allow. 


In order to bring about American recognition of the Groza : 
ment so obviously put into power by violence, a face-saving . r- 
mise was devised at the Moscow Conference (December 16-26 
It was arranged to give immediate recognition to the Soviet G t, @ 
ment of Groza if the Communists “promised”’ to hold “free el Mr. 2 
in the future. Consequently on February 4, 1946, the United 
recognized the Groza government. Eight months later, after 
of terror and denial of political freedom through methods ex 
from censorship to arrest, torture and Soviet-style trials (t] 
preelection political trial of the “Rumanian National R 
Movement,” for instance, implicated about 100 men, amor 
were the most prominent anti-Communist leaders of the de 
parties) on November 19, 1946, elections were held. The de 
by the Department of State, of November 26, 1946, regardi 
elections states: 


The Department of State has now received extensive reports con 
conduct of those elections and the information contained therein mak 
dantly clear that as a result of manipulations of the electoral registers 
cedures followed in conducting the balloting and the counting of votes, : 
by intimidation through terrorism of large democratic elements of the « 
the franchise was on that occasion effectively denied to important sec 
population. Consequently, the United States Government cannot r 
elections as a compliance by the Rumanian Government with assur: 
in implementation of the Moscow decision * * * 


The committee hearings brought ample evidence as to t! 
and violence used by the Communist government in these el 
In its session in New York on May 7, 1954, the committee 
conclusive details on this problem from several witnesses, for ey 


Mr. Feraguan. Do you have any comments to make with reference t . | 
cedure that was followed by the Communists during that particular elect 

Princess ILEANA Of Rumansa. I will tell you, for my own village wh« 
that they voted 100 percent against the Government and the votes car 
percent for the government, and that I know from the people there, _ 
there at the time * * * Vy AL 


At the committee hearings in Washington, D. C., on Decem! 
1954, the following details came to light as to the methods o! 
employed: 


Mr. Onaca. I was carried * * * to the office of the ehief of police * 
struck me again on my left jaw with his pistol, breaking one more toot! 
he saw that I was bleeding from the previous blows. * * * Then ¢ 
terribly he said: ‘‘We are going to shoot all reactionaries and show you \ 
will get for your American and British sympathies.’? Nevertheless on « 
day, November 19, 1946, I was present at the voting precinct Ceanul \! ° 
order to supervise the voting for my party. There were 49 Communist ‘ 
gates’? under the leadership of the murderer Basca Dumitru. They 
Russian pistols in their pockets, and in order to scare the voters they let t 
show. Most of these Communists were ordinary criminals. They threat 
kill me if I did not leave the voting hall. Then they struck me with t 
tols * * * When the judge asked the Communist “delegates” to treat n 
humanely, Basca Dumitru, chief of the Communist “delegation’’, cursed 


told him that he would be dismissed the following day, which actually 


after the election, Then the Communists, led by Basea, tried to kill me. I 
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e of the clear identification by the State Department of the 

‘roza stooge government as not representing the Rumanian people, 
y with Rumania was signed in Paris on February 10, 1947. 
tish Government even took precautions in order that the 
be not disturbed by the intervention of a witness of such 
yas General Radescu. The former Rumanian Prime Minister 

Rumania in June 1946, landing on the island of Cyprus. 

Vhen after some time he wanted to leave, the British prevented it. 

s of the committee in Washington, D. C., on December 2 
ealt with this question in the following way: 

\fr. Nicutescu. The secretary of the island colony said that his departure 
anger his life, because the Communists might be in a position to kill 
here in the western part of Europe, while on Cyprus Island he was 
life because they controlled the situation. The plan was of course that 
| could not leave the island until the peace treaty with the Communists 

ved by the Western Powers, on February 10, 1947. 

Ticug. Thereafter you and the general came to the United States? 
uLEscu. The treaty was signed in Paris on February 10, and we were 
ive the island on the 11th, the day after. 


The peace treaty was indirectly an official recognition of the Soviet 
< e of Rumania. The Western Powers granted the Soviet de- 


including the continued Russian military occupation of 
, even in time of ‘“‘peace.”” The Soviet armies had entered 
1 with Molotov’s express pledge to withdraw them at the 
mn of “military operations.” The same Molotov refused 
less to include this provision in the armistice convention. 
earings of the committee in New York on May 7, 1954, this 
n was discussed by witnesses: 


1ANU. I asked that in the text of the armistice be included a particular 

ng that at the end of the military operations the Allied troops had to 
from Rumania. Mr. Molotov answered that it was not necessary to 

1 the text of the armistice convention because, of course, it was natural 
end of the military operations the Russian troops will withdraw from 
territory. I insisted. Mr. Harriman asked me not to insist any 
1use this was the right interpretation of this point, that at the end of 
tary operations the Allies, particularly Soviet troops, would withdraw 
a. * * * Then I asked the assurance that this was now the inter- 
the Allied Commission that at the end of operations the Russia 
ld withdraw. Molotov replied, “Yes, yes.’”” And Mr. Harriman sa 
rhe British said ‘Yes,’ but the Russian troops are still in Rumania 


¢ 








n 
} 
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When the military operations ended on the entire European front 
th the fall of Germany in May 1945, the Soviet troops did not leave 
1; they did not leave in 1946 either. In 1947, their illegal 

on Rumanian territory was further supported by the in- 

in the “peace treaty” of a clause, which provided for their 
under the pretext of guarding their “lines of communica- 

bh Austria. It is a matter of elementary geography that the 

f communication” between Russia and Austria do not pass 
Rumania. Once the Soviet Communist seizure of Rumania 

s thus aecepted by the Western Powers, the Soviet agents pro- 
rapidly to the radical communization of the country. Dur- 
econd half of 1947 and the beginning of 1948, the democratic 

hich represented more than 90 percent of the electorate, 
lished either through judicial or de facto measures and 
leaders thrown into prison. On December 30, 1947, King 

M | was forced to abdicate by the Soviet-controlled govern- 
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ment, and immediately afterwards, in April 1948, a new “con 


tution” on the pattern of the Soviet Constitution of 1936 Was Voted 
upon and put into force, 


IV. THE PROCESS OF COMMUNIZATION 


The meaning of the Communist state 

This total seizure of political power by the Soviet-directed Coy. 
munists in Rumania was accompanied before and especially af; 
1948, by an entire system of measures aimed at the absolute regimen. 
tation of the national life on the pattern of a subjugated Soy 
“republic.” The main objective of the legislation is now: (a 
avowed destruction of the “class-enemy,’’ which means in the las ) ¢ 
analysis the elimination of all those who are not converted to Co; 
munist ideas; (b) destruction of free thought; (c) destruction of 
freedom in all its aspects; (d) destruction of free economy by the Com- 
munist state. The legislative and judicial powers are now 1 
administrative offices for the implementation of the orders issued 
the Government, which is in its turn the subordinate of the party, 
The so-called Great National Assembly, result of the rigged 
falsified elections of November 1946, is a body of terrorized yes-me 
which “votes” invariably by unanimity the “laws” fabricated 


the Government. It is the typical Soviet kind of “parliamentarism,” Mr. 
A complete reversal in the conception of the “law” has taken place, Mr. ( 
The law is no more an expression of legality but of “revolutionary _— 


, 


legality’”’, i. e., a purely political instrument with a view to liquidating 
the political adversary, as class or as individual, As express 

stated by the Communist officials and in an overt manner in {| 
preambles of important “legislative’’ acts, men are no more conside1 , 
equal; they are viewed as grouped in antagonistic classes, the sta! saat 
establishing privileges for one class and reducing the others to bonda lia 
An accurate idea of the meaning of the state in . the Rumanian pop ular 
republic is to be found in a Government report of 1949. The state is ea 
now “the instrument of oppression of the enemies of the people”. |: 3 “th 
is well established by now that the concept “people” is equal in t! ae 
Communist language with that of “Communist Party”. “0! 
course’’—goes on the report—“‘that even after the turn we are making 
now, strong capitalist remnants exist in commerce, small industr 

especially in the villages. We will have to fight also the rem onseq 
of the capitalist ideology and morale, which will manifest themselves FByhich 
for a long time to come within the popular masses and even wit! abil 
the working class”. It is easy to see from this quotation that | 

“enemy of the people” is not circumscribed to a definite social class 
the ‘enemy of the people” could be everywhere within the working 
class, in small enterprises and especially among the peasantry. Ath 


(iV1U) 
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The judiciary and the law as instruments of policy ' 

The principle of the legality of incrimination—nullum crimen site ty kee) 
lege—which is the foundation of the penal law in the democratic BComm 
conception of the juridical order, is flatly rejected by the Communists. severe}; 
Incrimination, sentences, and penalties are to exist from now 00 HRto Jeg, 
without any law, which would foresee the offenses or crimes and thet JR eg ape, 
correlative punishment. The “analogical infraction,” taken out O Beountr, 


the Soviet Penal Code, is introduced in the Rumanian popular repu Byery pj 
. c 
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instrument to combat and to suppress the class en 
class-enemy feels the approach of his death.” We 
here the core of the so-called Socialist juridical order. 
lre is omnis crimen sine lege, because its logical and n¢ 
ance is the arbitrary power, the absolute domination t! rou 
le means, without reg ard to their morality or jurid 
The “habeas corpus” principle is completely w ¥ 
ns which admit a practically indefinite sities 
any appearance before the judge (in the “nadaae ’ of the 
ition” the detention is prolonged without any limit of time 
the Communist “justice” functioned from the very start in 
. was made evident at the committee hearings in Washingtor 
December 2, 1954: 


rGHIU. In the winter of 1944-45, one of the best known leath D 

arrested under the charge of economic sabotage; the actual reason 
sometime before the Attorney General, a Communist, had beer 

a shoemaker, who now wanted to have the shop and the million 
ant and urged the Attorney General to “act”. The court tried : 

e victim. But 24 hours after he went home he was arrested ag: 

rs of the appellate court who absolved him were punished by th 

Minister of Justice. Under an ordinary legal regime it would have 
ssible to charge a man a second time for the same offense. However, 
as accused on the same charge, thrown in prison, beaten by the Com- 
nd while in a coma had to appear on a stretcher before the court. 
ficur. What was the outcome of this trial? 

orGHIU. He was sentenced to 5 years. He died in prison 


“action or omission,” considered without any legal pro- 
through the device of the 
ie totalitarian party as 


“analogical infraction,’ by the agen- 


socially dangerous” can be punished 

he various penalties existing now in the Rumanian ‘popular 

” and extending from 6 months’ imprisonment to the death 

The decree 132, of 1949, provides in article 2, that the 

ation of the judiciary is to consolidate and promote the Com- 

st regime, And article 64 provides for the designation of the 

pular assessors” by the Communist Party. New basic concepts, 

“the oe origin” and “devotion to the Communist Party,” 

eritance from father to son of the punishment for “reactionary” 

tivities are now determining the “laws” in the “popular republic.” 

Reactionary” is obviously equivalent to anti-Soviet and anti- 

ommunist. Deprivation of rights for the “reactionary” means 

n aon iently a general sentence for the Rumanian nation, sentence 

which is more and more applied in practice in every field of human 
tivity, through misery and starvation. 


“e 


lhe Various Techniques of Enslavement 

At first look conditions in Rumania reveal a striking resemblance 
with the way of life in prison. Thus a most important feature of the 
panorama are the particular attention givenby the Communist state 
to keeping its citizens inside its borders. Nobody except reliable 
Communists are permitted to leave the country. The frontiers are 
severely guarded and special precautions are taken. Those who try 
to ‘an without permission, if not killed during their attempt to 
escape, face a sentence of up to 17 years imprisonment. Within the 
country regulations concerning the movement of citizens are also 
very rigorous. The obvious intention of the Government is to control 
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every change of place of each citizen and finally to confine him , 
certain fixed area, where he will be followed in his every move by ; 
files of different governmental agencies. He will have assigned to } 
by the Government a progressively narrow Lebensraum. This sy 
starts with the control and direct assignment by the Com 
agency of the house and room where he has to live. The Govern; 
will decide upon the distribution and thorough control of the “hg 
able space” by the creation of Communist let-offices. (Infractions 
these dispositions are punished with from 4 to 12 years of impris 
ment.) In this way the Communists destroy the privacy of indiy;} 
life and their ring of spies and informers tighten their hold. 

As for the means of existence of the population: A “‘monetar 
form” of August 1947 confiscated all financial assets, personal 
and saving accounts and all other moneys, giving in exchange to 
peasant family $1.67, to the worker family $1, and to the rest § 
So from one day to the other, everybody, no matter what his incon 
savings, etc., may have been, was left with the utmost $1 67. 
this manner the already i impoverished population was left com 
at the mere Vy of the Communist bosses. Another devaluation 


] 
T) 
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place in 1952 putting a further strain on the population. The armis. 


tice convention obliged Rumania to pay the Soviet Union as re] 
ations” $300 million. On September 23, 1946, Mr. Willard 

United States delegate, stated to the “peace conference”’ in Paris | 
the actual charge imposed by Russia and already paid by Ruma 
amounted to approximately $1,050 million. By July 1948, Gene 
Radescu, former Prime Minister of Rumania, declared that since t 


Thorp statement another $735 million has been paid. It is esi. 


mated that until now $2,200 million has been paid. 
The press and all conceivable media of communication have | 
seized and totally transformed into organs of the Communist Pa 


propaganda apparatus. The Communist “Jaws” and “cons titutions 


guarantee “freedom” of the press, “freedom of speech,” etc., | 
these Communist mock-texts do not mention the fact that all 1 

terial means of expression are under the absolute control of the ( 

munist state as are also the men themselves. Meanwhile the “purg 
of all books in Rumania, the “democratization of written thought 
became a vast conspiracy against the national culture, an attempt 
separate it from its traditions, and from occidental connections a! 
to deprive it of its national character. This operation is intended 
wipe out every remembrance of the true national past, especial) 


regard to Rumano-Russian relations and to the Rumanian territories 


occupied by Soviet Russia. 

All criticism of the U.S. S. R., communism and the like, as well 
any pronouncement in favor of freedom and democracy are rigorous 
suppressed from the very start. The regimentation of thought 
implemented in every field of activity and through all possible meas 
of coercion and constraint. By the end of 1947 the last vestig 
the heavily pressured and censored opposition newspapers \ 
definitely and finally liquidated. Hearings of the committee 
Washington, D. C., on December 2, 1954, revealed many det 
concerning the measures applied to the press. 


Mr. McTicve. During that 5 months’ period while you were conti 
publish critical articles against communism, was your personal life thi 
Mr. Farcasanu. Yes, sit 
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McTicus. By whom? 

FarcAsANU. I was threatened continually in the Communist papers and 
formed that at a special session of the Communist Youth an attempt on 
had been decided. In fact all anti-Communist journalists were threat- 
* * * Any attempt to use American journalistic material or the mere 
of anything connected with the United States, even in the cultural field, 

idered as & crime and a damning thing for those who did so. * * * 
The freedom of the mind cannot seek refuge either in plastic arts, 
es or theaters. The film industry becomes a Communist monop- 
The pictures which the Rumanian citizen now sees are invari- 
Russian: Alexander Nevski, The Train Goes East, The Young 
munist Guard, U. S. S. R. News Reel, Story of True Man (of 
rse a Soviet man), A Realized Dream (of course a Soviet dream), 
vhich stupefy the unfortunate who is obliged “to show his inter- 

‘in the “progressist” art. A decision of 1948 provides that all 

-production be submitted for reading and control to the Director 
heaters. The state is the only publishing house, together with 
‘Russian Book” (an agency for the Russification of the intellec- 
| life in Rumania). By a decree of 1949 any operation connected 
with writing, selecting, publishing and spreading of “literary, scien- 
tific and didactic works, as well as that of pamphlets, almanacs, maps 
and whatever publications of this kind,’ comes under control of the 
Communist state. Another decree of 1949 declares flatly that the 
state “informs, directs and controls the press.” 

Every school, college or cultural institution has fundamental 
tudies on: Marxism-Leninism, dialectic and historical materialism, 
political economy (viewed from the Communist angle) and Russian 
nguage. The admission to school is now definitely a political 
matter. Certificates proving that the candidate is a ‘democratic’ 
element and is recommended by a “syndicate” are required. He will 
be expelled from school for an “antidemocratic” attitude. The 
program for civie and labor education contains the following subjects: 
the Constitution of the U.S. S. R., classconsciousness, dependence of 
all social relations on the production mode, exploitation of labor, 
capitalism, the unity of labor parties and imperialism, etc. ‘Teachers 
will be distinguished on the basis of their “educational activity for 
the democratization of public instruction.”’ Schools will have from 
now on “education counselors,’ who will perform the same function 
as the “educators” in the army, i. e., carry out Communist propaganda 
and dennidinks the Occidental and national cultures. Rumanian 
textbooks will be rewritten from top to bottom in order to extirpate 
every trade of the former way of thinking and to inculcate in the 
young generation the Soviet Russian spirit. A decision of 1947 
provides that there will be used— 


* 


“e 


the adapted textbooks * * * which have been thoroughly recon- 
in conformity with the demands of the actual development of our 


Therefore, Rumanian schoolbooks will contain Communist and 
an propaganda. This process of communization of education 
forced through the Communist method of spying and denuncia- 

n, which is now introduced in the school system. The pupils are 

ered to spy on each other, on the teachers and on their own parents. 
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Hearings of the committee in New York on May 7, 1954, illuming 
these developments as follows: 

Mr. McTiaue, Referring back to your statement concerning your sor 
education in Rumania, I think you left off on a note that there was a ¢ 
system of spying in the school and a complete system of reporting. 

Princess ILEANA. Yes. 

Mr. McTiaue, As a consequence of this system of spying and Cor 
infiltration in the educational system, what was the reaction on the bo} 

Princess ILEANA. The boys resisted it with really remarkable force, § 
them went as far as committing suicide. Two of my son’s classmates « 
ted suicide because they could not face the idea of spying on their comra 
being responsible for the misfortune of their families. 

An Institute of Rumano-Sovietiec studies was created together 
other Russian agencies and no expression of culture alien to 
Russian Communist will be permitted to exist in the country. 4 
decision of 1948 provides: “All foreign schools in RPR’s territo 
* * * will be discontinued * * *” Every channel through wl 
occidental culture has a chance to enter Rumania is equally bar 
end the stronghold of that culture in Rumania destroyed, for inst 
the French Institute of Advanced Studies, which had great prestig I 
in Rumania. The school has become a training center for futy 
Communists. The decree of 1948 for the reform of public instruct 
puts it in the most unequivocal manner: Article 1 “Public Instructio: om 
is organized exclusively by the state, on the basis of the unity of rat 
structure (i. e., Communist)”. The Russian language is a requit 
subject. Article 35 declares: ‘‘Confessional or private schools 
every kind become state schools’. Those who would hinder this 
measure will be punished with 5-10 years of hard labor and confis 
tion of their entire property. The highest cultural institution 


Rumi ania, the academy, is of course integrated in this deadly process wicks 
“The RPR’s Academy has for its objective the consolidation of t! a re 
popular democracy on its way towards communism”. The whole nee 


“academic” activity is ordered to promote communism and vili! 
the West. The “honorary’’ members are nearly all Russians, wit 
the addition of a ‘‘westerner’’, Joliot Curie. 

On the basis of a decree of 1948, practically all university chairs \ 5 ee 
be given to members of the Communist Party without professio 
qualifications. The Communist Party has an intense “cultural” 
activity. Radios and loudspeakers beat unceasingly the san Soviet 
monotonous propaganda into the brains of the pe ople. Destruction tn 
of religious freedom followed the Communist pattern. The firs esis 
move was done toward the enslavement of the Orthodox Chureh 
seing dependent upon the state, the Orthodox Church was highly nan 
vulnerable. The Communists made a start by forcing the priests slime 
who are paid by the Government, to enter a “democratic priests con 
association”, “purged” the clergy, and appointed “hierarchs of 1! who f 
people’. Stooge spokesmen of the Orthodox clergy declared that th site 
“church” will fight “reactionaries” from the pulpit, as Government patios 
orders enjoined them to do. A dubious personality, Justinian 1s 
Marina, was appointed by the Communist regime “patriarch” of the 
Rumanian Orthodox Church in May 1948 in the presence of de : gat 
of the Russian hierarchy, He pledged himself publicly to serve t 
Government, after which he went to Moscow in order to se al 
allegiance to the “patriarch” of the All Russian Eastern Ort 
Church, Alexei, 








COMMUNIST TAKEOVER AND OCCUPATION OF RUMANIA 17 


On Julv 17, 1948, the Council of Ministers announced the abroga- 
the law of June 12, 1929, concerning the approval of the con- 
ith the Vatican. The Government passed a law instituting a 
right of supervision of the religious denominations. ‘This 
rovides that “religious cults in order to have the right to 
themsélves and to function, must be recognized by a decree of 
idium of the Great National Assembly.”’ All appointees of 
hes, from the metropolitans and archbishops, to administra- 
rs, in order to perform their functions, have to be approved by 
esidium” through a “decree”. In addition they have to swear 
e to the state. Congresses and meetings, as well as pastorals 
ilars have also to be authorized by the Communist govern- 


ious cult or representative of same will be permitted to entertain rela- 
religious cults outside the country’s territory 
Hundreds of priests who opposed this Communist control were 
thrown into prison and concentration camps under inhuman condi- 


| abolition of the Greco-Catholie Church in October 1948 was 
prepared through State propaganda, all the campaign being 
companied by acts of police terror, which went as far as attempted 
as in the case of Father Hyerominus Sussman, who was shot 
n by police agents, Finally a decree concerning the exercise of 
ous cults of 1949 establishes prerogatives for the Communist 
rnment, which will “supervise” and “control” from now on: 
All religious cults; (6) religious education; (ce) religious art; (d) all 
operty and funds of religious groups, etc., having also the absolute 
wer to decide on the establishment of new communities, parishes, 
| religious administrative units. Religious freedom is consequently 
d to the Rumanian citizen, 

The same denial of freedom characterizes the attitude of the 
me as regards the right of association. The Communist adminis- 
tion has dissolved all free associations, confiscating their property. 

lhe range of this denial of the right to associate, reaches every field 
human interest, religious, cultural, sport, charitable, scientific, 
etc. Only Communist, State organizations can function in the RPR., 
Sovietication of economy 

In June 1948 “nationalization” of all industrial, mining, banking, 

isuranee, and transports concerns was decreed. In November of the 

same year “nationalization” was extended to health institutions, 
hospitals, sanatoria, film industry, and in April 1949, to pharmacies, 
aboratories, drug factories, etc. This process was accompanied by a 
continuous operation of “liquidation” through fake trials of all those 
who formed the backbone of Rumanian free enterprise. The Com- 
munist seizure of the economy followed a well-organized progressive 
pattern. Hearings of the committee in Washington, D. C., on 
December 3, 1954, illustrate those problems: 


\ Wirness. The pattern was: The period of harassment, going up to the end 

(1947; the period of strengthening of pressure. going on to June 1948; the big 
t of seizure when physical possession of equipment and machinery was taken 

y the Government; and last, the period of physical destruction of the owner 

iss. That the final aim was fulfilled and the next step was to subject completely 


x 


e workers, ‘This was done the second day after the taking over of the industries. 
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All the advantages granted to the workers during the previous periods 
to confuse them, were canceled the second day after the nationalizati 
workers have been told previously that they will become the owners of j 
On June 12, 1948, they learned they were not the owners, not even wor 
slaves and they had to work even overtime without getting more than t 

pay, and that was the beginning of the complete enslavement of R 
workmanship, 

This nationalization was a means to expedite the thorough Soy 
exploitation of the country through the economic dictatorshi; 
Moscow-controlled government, had been preceded by establishm, 
of the so-called joint Soviet-Rumanian companies, the SOVRO\s 
which the Kremlin imposed on Rumania. The Russians apportio 
for themselves 50 percent of the value of the 14 SOVRO\s 
and exploited them accordingly. These SOVROMS started in 1945 
their management was in Russian hands, they covered all the fields 
economic activity, such as petrol, natural gas, coal, timber, met 
chemicals, the transports (air, sea, and rivers), banks, insurar 
building, film, production of tractors, ete. The SOVROMS y 
constituted both through pressure and fraud. Hearings of 
committee in Washington, D. C., on December 3, 1954, throw lig 
on these questions: 


Mr. Corrvu. During the debate on the formation of the Air-Tra 
SOVROM, the Russians seeing that with 15 new planes and some 10 small 
they will not balance the Rumanian participation; with the support of the ( 
munist Secretary Gheorghiu-Dej, at present President of the Rumanian ( 
munist Government, they succeeded to add to the treaty the item that the: 
airlines will operate not only on Rumanian territory but also on a part of Ru 
territory, bordered by the Rumanian frontier and in area about as large as t 
Rumanian territory itself. So the Russians included in the balance: ‘Rus 
airfields” and “airport facilities” just to show the Soviet participation to be ¢ 
to the Rumanian side. During the discussion period, the Russian Con 
was free to travel and estimate the value of the Rumanian airfields, but 
of the Rumanian members of the Commission has been allowed to enter § 
territory and check at least the existence, if not the value, of the “airfield 
“facilities” indicated by the Soviets as their participation. This “Soviet part 
tion” had never been carried into effect. Nevertheless the new airlines start 
work, 

In other cases the Soviet Government used more direct methods 
order to furnish their token participation, e. g., hearings of the com- 
mittee in Washington, D. C., on December 3, 1954: 

Mr. Baciv. In regard to the Rumanian Oil Co. ‘‘Creditul Minier,” in 1945 
spite of the fact that this company was a private one and the Government had 
a single share of stock in it, the Communist government bargained it awa 
Moscow by forming a new company with the Soviets, without consulting t 
owners. Instead of confiscating the shares from the private Rumanian share- 
holders, the Russians decided to “buy’’ and each day in the stock market t 
“bought,’”’ but in order to force people to sell they sent during the night the | 
who told them to sell their stocks because otherwise they will be imprisoned 

Mr. Kersten. The police were sent to the homes of the stockholders? 

Mr. Bacru. Exactly. 


These “companies” were actually channels for the removal of goods 
and equipment from Rumania to Russia. In 1954, after almost 10 
years of exploitation of Rumanian resources, the Soviets are “selling” 
their “part”? in these companies to their Communist stooge goverh- 
ment in Rumania. Through this new stratagem 50 percent of the 
value of Rumanian industrial capital is being transferred to Russ 
under the pretext of “buying” the “Soviet part” in these companies. 
That part has been always a fiction as no real Soviet contribution 
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ever materialized. The new orientation for the country’s industry 

| was directed toward heavy industry for Soviet war purposes. 
The peasant problem has been and continues to be particularly 
difficult for the present Soviet rulers of Rumania and their Com- 
st tools. In order to confuse and utilize the Rumanian 
ntry, the Soviets staged a new insignificant land distribution 
1945, which proved a total failure. This fake land reform was 
immediately replaced by the Soviet policy of agricultural collectiviza- 
tion. In fact, of the 796,000 peasants who were given a small lot of 
600,000 have refused to enter the kolkhozes. As regards the 
ceneral agricultural situation, only 23 percent of the arable land of 
Is Rumania is in the hands of collective and state farms; the remaining 
5 77 percent is still in the hands of the Rumanian peasants. ‘There 
approximately 5,200,000 peasants in Rumania who have individual 
ings and have refused to join the kolkhozes. The problem of 


collectivization of agriculture is the greatest failure of the regime, 
in spite of over 8 years of forceful measures, and administrative 
pressure of discriminatory taxation, judicial persecution, and obliga- 


ry deliveries to the State, irrespective of the output, which were 


t¢ 
brought to bear on the peasant. The peasant standard of life has 
tallow to less than one-quarter of that of 1938. The Rumanian 
C munist state is pushing this spoilation of the peasantry to the 
extreme limit, but nonetheless the peasants refuse to yield to this 
Com er pressure. As a result of the collectivization and coercion 
measures, the agricultural output is steadily declining. Among the 

ts of persecution it may be mentioned that on March 2, 1949, 
17,000 families were evicted from their farm homes in the dead of 
night 


The Soviet rule in Rumania makes large use of deportations and 
slave labor. The latter is organized on the pattern of the Soviet 
“Kulag’”’ and directed by the “General Direction of Labor Reserves,”’ 
which is closely connected with the secret police. It is estimated that 
there are at least 250,000 persons in concentration camps. There are 
more than 40 such camps in Rumania. In addition there are in Russia 
at least five camps where Rumanians who are condemned to forced 
labor are sent. There are in Russia still at present about 230,000 
Rumanian prisoners of war, used for work in forced labor camps; 
another 107,000 Rumanian citizens of German origin (Volksdeutsche) 
are in Russian slave labor camps since January 1945, when they were 
brutally deported from Rumania. The committee hearings in Wash- 

mn, D. C., on December 3, 1954, illustrated that point: 
Baciu. The Soviets asked the Rumanian Government to interpret the 
e convention in such a way that all Rumanians who for a couple of days or 
1 had a position in Bessarabia, before 1940, be turned back to the Sovict 
We had lots of suicides among these people. Of course we knew that 
re to be deported to Siberia, as they did with other people from Bessarabia 

Ss t could do very little about it.” 

Between 1940 and 1941 and after 1944 at least 850,000 Rumanian 
citizens were deported from Bessarabia and Bukovina. From 
avia have been deported in 1944-45, at the time when this 
m was under direct Soviet administration, about 20,000 and some 
other 60,000 political men, functionaries, officers, specialists, and 
nts were sent to Russia in the same period. Consequently, we 
have at least a mass of 1,267,000 human beings deported from Li uimania 


, 
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to the U.S.S. R. to work in the forced labor camps. In the Dob dj 
the southeast part of Rumania, has been organized the largest exp. 
centration camp in Europe, outside of the Soviet Union, with 30.9 
prisoners, assigned under inhuman conditions to work 12 hours , 
day in the Black Sea-Danube Canal project, as slave laborers. Ahoy; 
200,000 more persons were removed from the towns of Ruma) 
under various pretexts. ‘Towards 1952 the Soviet domination of {| 
country had imposed upon Rumania similar Communist characteris 
as those of the Soviet ‘autonomous’ republics. A new constitut 
almost identical with theirs, wes adopted by Rumania. The pr. 
amble reads: 
The Romanian People’s Republic is born from the historie victory wo 
Soviet Union over German fascism and from Rumania’s liberation by the 
Soviet Army * * *, The Foreign policy of the RPR is a policy * * * of { 
ship and alliance with Soviet Russia * * * 


‘ 


At the same time the Russian star was ordered placed on | 
Rumanian flag. 

As regards Rumania’s “liberation” by the “glorious” Soviet Arm 
quoting again from the committee hearings in London on June 
1954, the following information is given: 


King Micuaet or RumManta. We managed to clear the whole of Ruma Z 


territory of German troops. We managed to capture about 50,000 to 60,000 1 ( 
including all the generals and then the Russians, of course, came because we g 
up fighting. They just poured down through Rumania and there was abs 


no fighting of any kind because there was nothing to fight. 
The process of slow liqui lation of the former middle class 


Article 75 of the new Rumanian Penal Code gives special attentio 
to ‘vagrants and beggars,’ who may be “interned for a 6-month | 
10-year period in a labor house.” That category of citizens who 
not have a home and means of support is numerically unimportant 
and may be found in every country. It is by now, in Rumani 
virtually a new social class, the size of which is continuously increasing von 
The methods through which the Communist regime creates that class 
are ruthless and various. ‘The most usual are: the so-called admin- 
istrative “compression,” the nationalization-expropriation without 
compensation—the “requisitioning” and “blocking” of all kinds 
goods, the absolute control of the Communists over the ‘field of labor” 
and the arbitrary arrests and indefinite detention of citizens. Thi 





Army, the magistrature, the police gave at the beginning the greatest empl 
percentage of the “compressed,” then all the departments, offices, and ; 
institutions controlled by the state suffered the same thoroug ! 
political “purge.” ‘To mention only two examples from the committ 
hearings in Washington, D. C., on December 38, 1954: 
Mr. Manouescu. On April 23, 1948, the bar associations were transform¢ 
so-called lawyers-colleagues. The Communists admitted as members o a 
lawyers who were affiliated in one way or the other with the Communist Part gecla 
Out of 11,500 lawvers in the Bucharest Bar Association there have been expelled e 
10,500. Only 950 were allowed to be members, in other words only lawyers defer 
who were loyal to the Communist Party. ey 


And further: the ¢ 
Mr. Carp. In 1946 they purged from the Rumanian Army about 9,000 pa 
and 5,500 noncommissioned officers * * * because of their anti-Com 
political beliefs, uah 
Mr. Kersten. The greater part of the Rumanian officers? 
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P. Yes, sir. 
RSTEN., So actually then, the Communists suceeeded in doing in 
vhat they also did in Poland when they massacred the officers’ corps 


part of it was found in the Katin forest * * *, 


hat category of disinherited another was rapidly added, the 
f those whose goods and property have been expropriated or 
ized, blocked, or requisitioned. ‘They never received any 
sation or counterpart for the goods taken by the State. On 
trary the expropriation and nationalization oes oht to those 
ered them, not only impoverishment but also a stigma which 
to their children (those children are excluded for this reason 
college—fellowships ad all school advantages). 
ystematic destruction of the small enterprise created obviously 
vy group of candidates for the “vagrant and beggar’ category. 
have been indeed, little by little, deprived of their instruments 
of work, of their professional capital, of everything which could have 
means of earning their livelihood. Hundreds of thousands 
is reduced to live through precarious expedients, as the selling 
iture or personal belongings. “It is understood’’—reads a 
of the New York Times—‘‘that in Bucharest alone almost 
90,000 former ‘bourgeois’ elements and functionaries of the pre- 
Communist regimes are reaching the end of their tether. They are 
¢ expelled from their homes, and since they have been declared 
le for bread-ration tickets, have had to exist by selling personal 
possessions and furniture to buy food on the black market. Although 
lly they are eligible for the lowest category of work, in reality 
does not work out because of the complex biographical data they 
fill out before receiving such jobs. When Communist offici: a 
eview such applications they generally find plenty of material i 
em ‘Prov iding ‘reasons’ to refuse them.’ 
lhe “field of labor” is under absolute control of the Communists. 
Nobody can be employed, i. e., nobody can work, without the express 
: pproval of a Communist agenc y, the “Office for the Distribution of 
, Labor Forces” or its branc ches, the “district bureaus.” The labor 
blem has become an exclusive domain of the state. The worker 
now faced with an omnipotent employer, the state. His rights 
vis-a-vis this employer are denied him, because he is considered 
‘owner’ of the “means of production,” he is supposed to be his own 
employer. In fact, he is still the employee of a boss, the most absolute 
| exacting he ever had, i. e., the Communist state. 
He is controlled and ruthlessly exploited by the Communist 
management and by the Communist syndicates. It is certain that 
the workers do not easily bear this burden. Frequent acts of sabotage 
have, ever since the Communist seizure of power, menaced the 
“construction of communism.” <A State report as early as 1947 
declares that “cases of grave endangering of the national patrimony 
ve occurred” in the enterprises. Special measures of “interior 
defense” of the enterprises will be taken. Law No. 16 for the punish- 
ment of certain crimes which endanger the security of the state and 
development of national economy is indicative of a fright on the 


nort 


part of the Government, which resorts now to the death penalty. The 
n concern of this law is the repression of sabotage acts by the 
rkers. Article 2 mentions as punishable by death: “intentional 
naccomplishment of duties or careless performance of duties in the 














22 COMMUNIST TAKEOVER AND OCCUPATION OF RUMANIA 


> 


enterprises,’ while article 3 applies the same penalty to indi, a 
or groups organized for sabotage, as well as those guilty of hiding tho 
saboteurs. These are clear signs of the abyss which exists betwooy 
the workers and their oppressors a chasm which is underlined also 
the heavy punishment for any individual or collective violation 
the “collective contract.” The objective of the Communist goy; 
ment is to ensure through ruthless, often disproportionate punis 
ment, a servile obedience of the workers and public servants. \ 
means is left to the worker to express his claims, to disagree with 1 
management or to strike. Attempts to do so will be punished 
sentences up to the death penalty. 

As the main task of the government is to get rid of its opponents. 
an intense activity was undertaken for organizing political prisons 
and concentration camps for their gradual liquidation. Witnesses 
describe living conditions in the more than 40 Rumanian concentrat 
camps as inhuman. The food allocation for the prisoners was jp- s 
sufficient. It consisted of a watery vegetable soup and a piece of 
corn mush, This starvation diet explains the high mortality existing 
in prisons, concentration, and labor camps. <A former inmate of on 
of these camps tells of the terrible conditions and the attempt of the 
Communists to fool the West on this subject in the committee hearings 
in Washington, D. C. on December 2, 1954: 


Mr. Nicutescu. * * * There were priests, professors, peasants, workers, and 
young students. Among the detainees were lots of women too and young p 
of 15 and 16 yearsof age. Once in a while the Communist guards took wom: 
of the camp under the pretext that they had to be investigated. Womer 
back later, erying and badly beaten, telling us that they were raping mat 
them. Many of the women who were pregnant died. I remember that at { 
beginning of December 1945 everybody was excited that the American Gove 
ment had decided to send a representative to Rumania, namely Mr, Mark Et 
idge * 
Mr. McTicuse. Mr. Mark Etheridge? 
Mr. Nicutescu. Yes, a well-known American journalist, who was to go t 0! 
Rumania to investigate and witness the situation over there in order to rey 
back to the American Government. Immediately that news was brought in t 
Communists decided to send all the people away from the camp. * * * 
Mr. Kersten. They wanted to get things set up for the Etheridge visit 
Mr. Nicutescu. Yes * * * After we were taken away from the camp \ 
were put in railway cars, locked in and proceeded to travel around * * * for 
about 2 weeks * * * During this time life was terrible. There was no real f 
and we could not have water and many people died * * * 


a 


9 


Thus the Communists were able to prove to Mr. Ethridge that ther 
were no longer any concentration camps in the country. 


V. FRUITS OF COEXISTENCE 


Inhabitants of Rumania are alined today in a certain number ol 
categories, ranging from political convicts and deportees of labor 
camps to party leaders, categories subject to discriminatory treat- 
ment which can reach the most inhuman level. As for alimentation, 
the population is also divided into categories. The Communist stat ae 
distributes food through ration cards of different standards. Ther ss 
are six categories of ration cards granted to the workers and fune- 
tionaries. Those who are not in the ‘‘field of labor’ receive no ration 
cards. All that is left to them is the black market, at five times th 
regular price, a black market which is itself controlled by the Com- 
munist agents. But as this large category of people has no property, 
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or other means of support, they cannot buy on the black 
Thus they are doomed to inevitable physical destruction 
h starvation. Even the rationed category of goods is often 
iiable and ration cards are not honored often for weeks and even 
Open protests in the factories and food riots are recurring 
ations of a widespread discontent provoked by this situation. 
pressure exercised upon the Rumanian people in order to break 
pirit of resistance, is aimed in particular at the destruction of 
nily and the perversion of ea al values. The children are 
| from the parents’ moral and educational authority at a 
arten age and as soon as possible they are politically indoctri- 
nd organized. The “pioneer” organization, the “(Komsomol” 
Communist Youth” mold the young generation in the pattern 
t Russian communism, The first “educational” operation of 
rganizations is to pervert the feeling of allegiance of the child, 
r to destroy the affection and respect for the parents and the 
beliefs. An effort is undertaken to turn the children into 
; who spy on their parents. The story of the young Soviet 
who betrayed his father and mother so that they were put to 
comes the symbol of heroism. A persistent technique of dis- 
-and ridiculing religion adds to the moral perversion program. 
earliest age of puberty a most ruthless method is used, inciting 
h to sexual anarchy, in order to demoralize and insure abso- 
ntrol over them. This process of moral disintegration is under- 
y the appointment of prostitutes as administrative heads of 
onal” institutions. An eloquent example of this reversal of 
mcepts was the case of the most notorious Rumanian murderer, 
: parricide, called Sile Constantinescu, who was liberated from 
nd appointed director of the prison. The committee hearing 
ington, D. C., on December 2, 1954, brought clear evidence 
ise of criminals by the Communist government: 
Borosant. The Communist agents were very often former criminals 
st days of the arrival of the Red army in Rumania, the Communist 
ch did not have even a few hundred members, used former criminals 
: Communists. During the winter 1944-45 the leaders who trained 
s in the factories for the Communists, were chosen from among these 
criminals * * * I knew that at a certain moment in one factory in 
, belonging to our corporation, there was appointed by the Communist 
chairman of the factory committee, an individual who recently was 
jail and who had been sentenced for murder * * * 
persecution and moral sufferings of the people have not been 
) thwart their opposition and resistance to Soviet occupation 
mmunism. Groups of patriots hiding in the mountains are 
alive the spirit of resistance and sabotage under appalling 
tions, as they lack arms, food, clothing, and medical supplies. 
vhole of the Rumanian population is opposing the regime through 
sive resistance. It is of course a fact that any resistance entails 
iost horrible reprisals. At the committee hearings, in Washing- 
D. C. on December 2, 1954, an illustrative incident on the 
on of a national demonstration on November 8, 1945, in Buch- 
was mentioned: 


Botosant. I know that after the manifestation many young people, 
girls, were arrested by the Communists. The girls were 
y the Communists and sent back to their parents, 
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The Rumanian people, together with other nations of cent; 
eastern Europe, were brought into the Soviet orbit due to circu. 
stances accompanying the military victory of the Allies. The Weston 
democracies believed in the possibility of a ‘“neaceful coexistence” 
with Soviet Russia and did not realize, at the time of the armistices 
the true nature of Communist imperalism. ‘The results are appalline 
for the peoples involved; ruthless regimes of terror and secret police: 
activities are destroying the very roots of national cultures 
traditions. ‘The youth is indoctrinated and prepared, by power! 
means of propaganda, to hate the West and to fight against jj 
ordered by Moscow. The armies of the captive nations have by 
increased well beyond the numbers provided for the peace t1 eS 
The truth about the problem was clearly stated in the committee hear. 
ings in Washington, D. C., on December 3, 1954: 


Mr. Carp. After the peace treaty in Paris, February 1947, the Rumania: 
forces were allowed to have 137,000 officers and soldiers, but at the end of 1952: 
Rumanian Communists had about 548,000 officers and soldiers, which i 
400,000 more than they were allowed by the Paris **peace treaty,” 


The determination of Soviet communism to attack and dest: 
the United States is not only a Communist theory, it is a practica 
well-organized plan. It is enlightening in this respect to read 
transcript of the committee hearings in New York on May 7, 1954: 


Mr. McTiauer. During the course of your conversations with Ana Pauker 
she from time to time make any observations with reference to this count: 

Princess ILngANA. Yes, she did. She explained to me how it would be a ba 
that would not last too long, that they were not worried about “A-bombs,”’ bi 
they had a much stronger weapon within the United States and this 
American people and their industrial system. Especially she went to 
length to explain to me about the electric systems of America, how much Ar 
depended upon its electric systems. 

Mr. Kersten. Electric, you say? 

Princess ILEANA. Electric, yes * * * and that so much of American 
turned around electric power, that they will keep a series of small strikes 
on through all the industries of America just to keep their hands in and t 
who they could count on and who not. 

Mr. KersreN. Did she say anything about the desirability of havi 
kind of control over the electric industry? 

Princess ILEANA. Yes, and she assured me that they had it, but they w 
going to make any big strikes until the moment came, because that would 
them; they counted very much on immobilizing the whole system, so that 
would only need to walk in, and with their usual methods they would ta 
the key positions and proceed as they had in all the other countries * 


x 


This being the plan the Communists are working to prepare the ni 
generations in the subjugated countries for the fight against the Wes 
At the same hearings, Princess lleana added the following: 


Ana Pauker explained to me that you looked at a country as at a field v 
you wanted to plant with new seed, and therefore you had to work it all 
burn everything on it and then plant new seed. And she said, “Of ce 
takes a long time. Therefore we have to terrorize the older generati 
silence, so that they do not dare to speak to the young ones and to rem: 
that the young ones would not have any memory whatsoever of times past; | 
their minds should be absolutely empty of anything but what the 
regime wanted to plant in it. And that is why,” she explained to me, “‘t 
to use torture, imprisonment,” because I asked her whether she thought 
convincing anybody. She said she was not interested in convincing a! 
that that was a waste of time, that they did not try to convince. That \ 
thing they used only in the so-called free countries but in the country whit 
occupied, they were not going to be bothered with convincing. They only w: 
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been greatly promoted by the forced coexist 
nto which the subjugated nations have been thro 
records of the committee hearings in Washi 
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In view of your 


experience 


tional destructior 
today 
rEN. Have you seen any example in the ex 
m your observation of other captive nations 
ple of attempted coexistence with the Commu 
mean the ultimate defeat of the non-Commur 
and the taking over by the Reds ultimately? 
SANTI * * * Coexistence with the C 
every case, the destruction of those wh« 
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SUMMARY REPORT OF THE SELECT COMMITTEE 
ON COMMUNIST AGGRESSION 


INTRODUCTION 


is the summary interim report of the Committee on Communist 
eression (formerly the House Baltic Committee) and is a summary 
hearings of the committee from November 30, 1953, to December 


se Resolution 346 and House Resolution 438 direct the com- 
tee to inquire first, into ways and means by which the international 
inist conspiracy fastened its hold on once free nations and sec- 
what happens to people livi ing under Red rule. 
committee he id 50 public hearings in the United States and 
, taking the testimony of 335 persons, most of whom were eye- 
tnesses to Communist aggression against the enslaved nations and 
ples of Central and Eastern E urope. More than 1,500 individual 
sitions, exhibits, documents, and other authoritative evidence 
also received by the committee during this period. 
Public hearings were held in Washington, D. C., Detroit, Mich., 
igo, Ill., Cleveland, Ohio, New York, N. Y., Milwaukee, Wis., 
kes-Barre, Pa., Los Angeles, Calif., London, England, Munich and 
t Berlin, Germany. 
Oral testimony and written depositions were taken from Poles, 
lungarians, Bulgarians, Rumanians, Estonians, Latvians, Lithu- 
ins, Azerbaijans, North Caucasians, Byelorussians, Ukrainians, 
cians, Armenians, Czechs, Slovaks, Germans, Idel-Uralians, Cos- 
k, Turkestanians, Russians, and Guatemalans. A number of promi- 
Americans, expert on one or more phases of the inquiry, also 


appeared before the committee. 


\ll the witnesses appearing before the committee did so volunts rily, 


inno case was the power of subpena exercised. With regard to the 


mony of a considerable number of such witnesses there was the 
bility of Communist reprisal against relatives or friends behind 
ron Curtain. Whenever such danger was apparent, the witnesses’ 
tity was protected at his request. ‘The necessity for this precaution 
ommentary on the nature of the Red regimes. The evidence a 
hearings was chiefly from eyewitnesses and actual victims of 
\unist crimes. The witnesses were carefully investigated for 
lity, they were sworn and subjected to cross-examination. 
proceedings were judicial in nature wherein the eg were the 
im nations versus Red tyranny. Ina very real sense by this method 
Ke 1 governments were put on trial before the conscience of man- 
d on both sides of the Iron Curtain. 
In addition to the 335 persons appearing before the committee, many 
dreds more requested the opportunity to be heard and the c ymmit- 
e regrets that time did not permit the taking of their testimony. 


1 
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Separate interim reports covering the oral testimony presented | 
these witnesses as well as summary reports on many of the nat 
enslaved and occupied by communism have been published and 
available to the public. A special report of the Subcommittee To J). 
vestigate Communist Aggression in Latin America was publisly 
November 14, 1954. 

In the relatively short time the committee has been engaged | 
investigation of the tremendous areas now under Communist « 
it has not been able to fully complete the inquiry. While a substan 
start has been made in identifying the methods, tactics, and obje 
of the international Communist conspiracy much remains to be 
The value of the work of the committee in carefully gathering | 
truth concerning the taking over and occupation of nations by { 
criminal conspiracy of communism has been attested to by promin 
leaders in the United States and in many countries of the stil] fre: 
world. That the work of the committee has been effective and t! 
ample knowledge of its activities has gotten to the people behind 1 
Iron Curtain is attested to by the continuous and violent attacks Je) 
eled against it by the leading Communist mouthpieces such as Ra 
Moscow, Radio Prague, Radio Riga, Radio Warsaw, Pravda, Krok 
dil, Soviet New Times, and the Cominform Bulletin. 

Through the work of the committee many people of the free wor! 
heard for the first time about the cruel realities of life under com 
nism as told by those who were victims of its tyranny. The living 
testimony of these witnesses, coming as they did from all walks of | 
in Iron Curtain countries, will help to dispel false Red propagand 

The committee wishes to express its appreciation for the coopera 
tion and assistance of Secretary of State John Foster Dulles and t 
Department of State, including Foreign Service officers in many 
tries who attested to depositions of victims of Communist aggre: 
and arranged for the delivery of these and other documents to t 
committee. 

The United States Information Agency provided a wide rang 
very valuable services to the committee in connection with all its li 
ings. The Agency’s Voice of America recorded the hearings for 1- 
broadeast to the enslaved nations and for use in educational progra 
carried on in countries of the free world. The interim reports of | 
committee have been made a part of the many libraries maintained 
USLA in various countries of the world. The committee acknowledges 
with thanks the many services provided by the USIA. 

The Committee for a Free Europe (Radio Free Europe) recorded 
much of the testimony taken on the enslaved nations for rebroad 
over Radio Free Europe. In addition it provided other valuable » 
sistance in connection with the hearings, including material for ¢! 
committee’s reports, Appreciation is expressed to the Committee fora 
I'ree Europe. 

In broadcasting these hearings the Voice of America and the Rad 
Free Europe sharply focused the world’s attention on the globe's dea 
liest strugele—that between the suffering millions and the Red regimes 
that enslave them. 


The Escapee Program administered by the Foreign Operations A‘: 


ministration was most helpful to the work of the committee, part 
larly in connection with the European hearings. 
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reciation is also expressed to the Legislative Reference Branch 
Library of Congress for the research and related services which 
vided, 
eat number of American organizations and agencies of a non- 
nental character cooperated with the : ommittee. Among these 
ations were those representative of all the great religious 
Pp rotestant, Catholic, Jewish, Orthodox, and Moslem as well as 
loyal American organizations whose members are of the na- 
rigin or ancestry of the many nations now enslaved by com- 
They form a particularly important bond between the 
| States and all the enslaved people. Their assistance was of 

r importance to the work of the committee. 

Georgetown University, its faculty, and to the group of experts 
led from various parts of the United States, for the prepara 
of the individual reports on the enslaved nations, the committee 
, particular debt of gratitude. Were it not for the university 
| those individuals who played a part in the special project much 
nformation collected by the committee would not now be avail- 

} the American public. 

e committee has sought to be bipartisan in the conduct of its hear- 
d in the discharge of its responsibilities under House Resolu- 
16 and 438. This report and the 25 other reports issued by the 
ttee within the short period of 1 year stand as a testament to 
e cooperation made possible by this truly bipartisan effort. 


Basto Finprnas 


| upon the testimony, documents, individual sworn depositions, 

er evidence presented to the committee, the following basic 
os are made: 

That the objective of Communist aggression is to destroy civil 
on as we know it and to replace it with a planned existence from 
h will emerge the new Soviet man completely responsive to the 
ters of the universal superstate. 

(2) That no pretext is too insignificant, if the Soviet Union is con- 
vinced the proper time has arrived, to serve as an excuse for an action 
of somed aggression. 

) That no nation, including the Russian Federated Soviet 

Soe cilia Republic, has ever voluntarily adopted communism. Com- 
inism takes over by force of arms or threat of force by the Red army, 
cont trolled as it is by Communist political commissars and the MVD. 

(4) That treaties of mutual assistance, nonaggression pacts, and 
= testations favoring “peaceful coexistence” are continuously dangled 
as bait before the free nations by the U. S. S. R. to distract them from 
its unalterable purposes of aggression. Once the bait is taken such 

ilulent instruments become the means for Communist penetration 
~ ve il takeover. 

That leaders of native Communist elements assisting the Soviet 

ne to assume control of a victim state are inevitably purged, 
juidated, or forced to flee after the successful coup and are replaced 
by Soviet nationals, usually Russian Communists. 

(6) That no national culture, aspirations, religion, or independence 
are permitted to freely exist for more than a relatively short time 
after communism assumes control of a victim state. 
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— 


(7) That irrespective of constitution, local law, treaties or agro. 
ments in force when the Communists take over in the victim state ey; 
phase of life is dictated by the Kremlin. 

(8) That there is no limit to the terror, oppressive tactics, barbarii 
perfidy, and inhuman corruption which the Soviet Union will emp 
to enforce or to secure its demands and desires in a victim state, 

(9) That every effort at forming a political coalition between ( 
munist and non-Communist groups for the establishment of a gove 
ment can end in only one result: liquidation of the non-Comimuy 
groups. 

(10) That no election carried out in a Communist-controlled ¢ 
can be considered a free election. In every case Communists cont; 
the election machinery, lists of candidates, ballots, ballot count; 
and accompany this control with terrorization of the voters. 

(11) That communism is the avowed enemy of all religions: Prot. 
estant, Catholic, Jewish, Orthodox, or Moslem. It tolerates 
those “religious leaders” who lend themselves to Comm 
propaganda, 

(12) That the principal purpose of education under Comm 
rule is to propagate communism and to eliminate the distinctive « 
ture of the victim state. ‘Teachers and students are placed in an 
te ‘llec tual straitjacket. 

(13) That under Communist rule, labor is organized by the sta! 
to serve only the state, the worker is a helpless pawn in a sys 
where ruthless exploitation and drudgery is the reward for all sa 
the Communist elite. 

(14) That among the false claims which Communist propaga 
is promoting in the “free world is the idea of Communist nondiseri 
nation against racial minorities. The hypocrisy of this has been sti 
ingly demonstrated, among other examples, in the persecution a1 
extermination of the Jews in the U. S. S. R., and in the nations 
central Europe more recently occupied by communism. 

(15) That slave labor and its planned utilization are integral par’ 
of the economic and political system of the Soviet Union, and with 
them the empire of communism cannot exist. This situation poses 
serious threat to the preservation of the hard-earned gains of fi 
labor in the United States and to the economic system of the ent 
free world. 

(16) That destruction of the basic unit of civilization—the family- 
is mandatory and inevitable under communism. 

(17) That in all the nations occupied by communism two extre 
class differences are created and nurtured; there are only the v 
rich elite who live a life of luxury and the workers who struggle t 
exist. 

(18) That the primary targets of Communist agents in the pot 
tial victim states of the free world are the police system, press a 
communic ations, and the transportation system. Once these targets 
are taken over the Communists then proceed to use them as the inst 
ments to secure total power. 
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CONCLUSIONS 


ause of the foregoing basic findings, which are based upon testi- 
y sworn to before the committee, we conclude: 
That communism is a criminal conspiracy purposely designed 
and deliberately directed at the enslavement of all mankind and 
blishment of a world colonial empire. 
That this conspiracy which in the course of 37 years has occupied 
ost one-third of the earth’s surface and enslaved over 800 million 
le is now engaged in the process of consolidating its empire and 
ring for the final showdown with the still free nations. 
Phat the vast majority of the people living under Red rule know 
nd the antihuman nature of communism and thus constitute a 
great potential force against communism. 
~ 4. That any trade by the nations of the free world with the Com- 
t empire, whether it be in war materials or consumer commod- 
will assist the Kremlin in consolidating its empire and will 
e a demoralizing blow at millions behind the Iron Curtain who 
t and await the day when they can overthrow the Communist 
ts. Moreover, the products of the world of slave labor if put 
to competition with American production will undermine and de- 
stroy the hard earned, high standards of free labor in the United 


That whenever there is a period of weakness or indecision among 
nations of the non-Communist world the Soviet Union capitalizes 
these conditions and advances its ends by propaganda, subversion, 

il disorder, and aggression without resorting to the alternative 


‘neral war. 

That the Kremlin is now engaged in an all-out propaganda of- 
fen ive as the advocates of “peace ‘ful coexistence” between the Com- 
munist empire and the free world in order to gain time, delude the 
free world as to its real intentions, divide and destroy the free world 
alliances and thus prepare the way for world war IIT. 

i. That there has been a dangerous oversimplification of the 

rses of action open to us in the present world crisis; either preven- 
var or peaceful coexistence. The committee rejects both these 
ses of action as alien to the national interest. 

8. That the theory which holds that if the Unit ted States takes posi- 
tive and overt action against the Communist conspiracy a new world 
war would result has tended to paralyze action and destroy the creative 
initiative of free men. The committee rejects this theory and con- 
clu les the overwhelming evidence points to the opposite cone ‘Lusi on 

That truth is the strongest oe in the arsenal of democracy, 
th and hope are the strongest assets of the enslaved people in 1 the 
Communist empire. Therefore, our major task is to bring the full 
force of truth concerning communism to the people of the free world 

| at the same time let the people of the enslaved nations know 
that the security of our future goes hand in hand with the restoration 
ft heir freedom and independer nee. 

That the United States Information Agency (Voice of Amer- 
ica) an the Committee for Free Europe (Radio Free Europe) are 
effective in the fight against communism. They reach the peoples 
behind the Tron ‘Cortain with the truth concerning the policies and 


H. Rept. 2684, 83-2, pt. 16-2 
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actions of the free world, and also reveal the lies, distortions, 
— put forth by the Communists. 

That in the struggle of freedom versus slavery our broade 
ing sae a and information programs, including the Voice of Am 
ica and Radio Free Europe and such others as may originate in t\, fr 


United States, are deserving of much wider support from the pub. 
lic, the foundations, and from Congress. 


9) l 


at til 
cow 


{ 

12. That when morality and adherence to international lay ay 
excluded from all relations among nations the rule of the jung ‘ . 
takes over, tyranny and war then become inescapable. The moral a ( 

political principles expressed in the American Declaration of I ts 


pendence should serve as a guide to American policy toward the na. 


— and peoples enslaved by communism. 

That the continued occupation of the captive nations by So he a 
Vv et Cc ommunist power is the basic cause of the growing menace of 
var and stands as a threat to the security of the United States. This 
threat is increased in direct proportion to the time and opportuni 


afforded the Communists to digest and consolidate their gains, an t] 
to use these gains as bases for further and greater aggressions. ‘Thi g ( 


threat is diminished in direct proportion as the Communist hold on J ple o 
the captive nations is weakened by a positive policy that promotes th ball 


—_ es of national independence behind the Iron Curtain. t, 
That the United States is richly endowed with the natural ! 

aie of a substantial part of its loyal population having strong of 

bonds with the enslaved peoples. This asset has not been fully recog may 


nized and utilized in the struggle against the tyranny that enslave 
the nations of their ancestry. D. 


That it is incumbent upon the present generation of Americans Tron 
to solve the imminent Communist threat so that the Communists of fu 
shall not have the time and opportunity to launch their intended full- 6, 
scale attack on the free world and in order that the coming generatio the t 
of America may not be confronted with a new and vastly increased pris 
Sovietized generation, fully indoctrinated with a fanatic hatred for nat 
the non-Communist world. role 

16. That the time was never more opportune or the world situatio i. 
more demanding for a bold, positive political offensive by the United lave 
States and the entire free world; this is the only course which gives Com 


reasonable hope for avoiding all-out war. cond 
RercOMMENDATIONS 


The committee re jects the e urrent Communist prop aganda campaig ( 


of “peaceful coexistence” between the nations of the free world a of t 
the Red regimes of the Communist empire as the only altern: itive t 
preventive war. It recommends rather that the Government of t! P 


United States immediately launch a positive, bipartisan, 7" 
offensive against the international Communist. cons piracy and in be- 
half of the enslaved nations, and that the following steps be under: 
taken as a part of such a program. 

The committee again recommends that the President of t} 
United States take the initiative in convening an international con- 


ference of all free non-Communist nations for the following purposes: ure 
(a) To express formal recognition of the fact that the Communist Free 

governments, which now control over 800 million human beings, ar 10, 

not representative of the will of the people. it] 
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(b) To seek agreement whereby the free non-Communist nations 
acting in concert will withdraw diplomatic recognition from all Mos- 
cov ae Communist governments. 

(c) To reaffirm the friendship and solidarity of the people of the 

_ with the people and nations enslaved by communism. 

) To develop a program for the rapid and complete termination 

1 commercial treaties and trade with Communist governments and 

itiation of a program of trade among all non-Communist na- 
which will strengthen the security of the free world. 

¢) To develop an overall, dynamic program for the defeat of the 

ational Communist conspiracy. 

That Congress establish a joint committee on all United States 

eas information programs in order that maximum results may 

red in bringing the full force of truth to all the people of the 

free world and increased hope to the millions of people enslaved by 
unism. 

iat Congress by appropriate action reiterate and make clear 

the eventual liberation of all the nations enslaved within the 

umunist empire, together with unqualified support for the princi- 

e of national self-determination through free elections and the secret 

llot, are firm and unchanging parts ‘of our national policy. 

That in the advancement of the American program for world 

-and freedom all efforts therein be measured against the criteria 

ther they assist the captive peoples to hasten the day when they 
hieve tole liberation, and that all acts or omissions which tend 
irm their enslavement be rejected. 

That the spirit of resistance to Communist tyranny behind the 
Tron Curtain be encouraged and supported through the judicious use 
of funds already authorized by Congress for such purpose. 

6. That the appropriate agencies of the Government concerned with 
threat of world communism give maximum opportunity to those 
ori » American organizations, groups, and individuals that have a 
tu a bond with the enslaved nations and people, to play a major 

| the restoration of freedom in the lands of their ancestry. 

7. That, as a demonstration of our genuine sympathy for the en- 

laved nations and peoples, and to weaken the will of the armies under 
Communist rule to fight and support the Kremlin’s plan for world 
t, the President immediately direct the establishment of the 

il military units formed from escapees from the enslaved 

tions as authorized by section 101 (a) 1 of the Mutual Security Act 

951, as amended, thus providing a concrete symbol of a genuine 

tence and unity between the nations and peoples on both sides 

{the Iron Curtain, 

That Congress at the next session enact H. R. 8000, known as the 

tical Asylum Act of 1954, to provide for the rapid and effective 

iblishment of selected escapees from communism and to encour- 
he defection and escape of others. 

That the Congress give the United States Information Agency 

ipport not only by way of an increase in funds but also by 

*thening its role in our Government’s political offensive. Simi- 

y, foundations, private organizations, and individual citizens are 
urged to continue and increase their support to the Committee for 
ree Europe (Radio Free Europe). 

10. That an International Juridical Commission be established 
Within the framework of the North Atlantic Treaty Organization so 


} 
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that Communist crimes perpetrated against humanity may be fully 
a and officially noted for prosecution. 

That the Department of State transmit copies of this repoy R 
ietiiaan with all other reports of the committee to each : 
we of the United Nations. 

That the Department of State formulate a resolution based | 
onal the findings, conclusions, and Seiaiaieinentiahiaics of this 1 
branding the U. S. S. R. as an aggressor against all the 
enslaved by communism and that the United States delegation to | 
United Nations be instructed to take immediate steps to place 
resolution on the agenda of the General Assembly for early acti 

13. That the work of this committee be continued in order to co 
plete the investigation of all phases and techniques of Commu 
aggression in areas of the world not already covered by the committee, 
together with further inquiry into conditions of life within the Com: 
munist empire; a program that lack of time has thus far prevented 


memb 


PEACEFUL COEXISTENCE AND THE CoMMUNIsST Empire 


The question of peaceful coexistence with the Communist empir 
opposed to the single alternative of preventive war has become a 
worldwide issue during recent months. The narrowing of this qu 
tion to the definitive choice is a fallacy and one which serves com 
nism and its propaganda well. The fallacy lies not only in the ch 
involved but also in the policy itself. 

‘he views of the free world and the Communist empire are marked] 
different in the interpretation of the term. To the free world pea 
ful coexistence implies a mutual lessening of tension, freedom of tra 
and intercourse, mutual respect for sovereignty and international | 
mutual assumption of the responsibility to keep the peace, and a ge 
eral reduction in armed forces and preparations for war. We vi 
ize peaceful coexistence as the state of relations which exists betwee 
the nations of the free world where international comity and good \ 
will prevail, where minor and sometimes even major differences a) 
settled by negotiation and arbitration. 

Evidence presented to the committee conclusively proves that this i 
not the interpretation of the phrase applied by the Kremlin. [History 
itself bears out the testimony of the eyewitnesses. King Michael of 
Rumania emphasized this difference in his testimony— 


peaceful coexistence from the western point of view perhaps would work, beca 
the West is not an aggressor, but when you see the other point of view it ¢ 
work, * * * I personally think there cannot be any peace in this world as violate 
as the present form of Europe evists. 
The question of peaceful coexistence between the Communist blo sis ¢ 
and the free world was posed to all the former leaders, statesmen, an n 
officials of the captive states and to the Communist defectors who ition 
testified. Joseph Swiatlo, a recently defected Communist high ofli- nt | 
cial, when asked if he felt such an arrangement could be effected, 1 nglor’ 
plied, “Z cannot imagine it.” Dr.. Jaroslav Stransky, former Ministe! inher 
of Justice in the Benes government of Czec hoslovakia, when asked if So | 
the experience of Czechoslovakia did not prove that peaceful coexist- ition, 
ence with the Communists was impossible, said, “7'hat is right, and we promis 
only fear that the free world will not realize it. This was the fruit o] shade | 
our experience.” Every expert witness had comparable comment to in the | 


make concerning the possibility of peaceful coexistence. Karl Selter, hed on 
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- Minister of Foreign Affairs for Estonia, brought to the com- 
‘s attention several references in the writings of Lenin and 
\dvocating the making of treaties and promises with non- 
ist nations, with the full intent of breaking them, as a 
for Communist progress. 
les aders of the Communist empire, peaceful coexistence is 
mokescreen, under cover of which the forces directed by the 
would gain time to develop economic and military strength 
ective invasion of the free world. They would gain time 
er penetrate and infiltrate the free world social, political, and 
structure. Finally, they would gain time to propagandize 
rupt millions of innocent victims whose only desire is world 
| to raise a new generation of fanatics to fight against the 
ld. General Bor-Komorowski commented more forcefully 
bject: 
re are some people who think that cooperation or coexistence 
In my opinion, it is absurd and quite impossible. The 
is to conquer the whole world and fo communize the 
When they ask for coexistence or cooperation, they need it 
to prepare a new blow_* * *, It is a propaganda trick only a 
d it is very dangerous when the West believes that cooperati 
with the Russians is possible. 
irrent advocacy of peaceful coexistence is no change in the 
itegy of communism for it is a plan prepared by Lenin him- 
t of the tactical advance and temporary retreat to throw 
Communist nations off guard. It is merely a shift in tactics 
he Kremlin has made many times before. 
ful coexistence depends upon acceptance of the pledged word 
» Communists that they would live up to their international 
nts and that they would not engage in subversion of or ag- 
against any nation. The free world has had extensive ex- 
with the pledged word of the Communists given at Teheran, 
Moscow, Potsdam, and San Francisco as well as at other 
nal conferences. All the nations and people enslaved 
ie Communist empire know only too well the value of solemn 
entered into with the masters of the Kremlin. Eleven of the 
en nations enslaved by communism, studied by the committee 
id familiarity with the amount of trust any nation may place 
ies or understandings of any ty pe w ith the Communists. 

h an unbroken record of almost 37 years of unprovoked aggres- 
sudden invasion without declaration of war, broken pledges, 
treaties, ignored acreements, and delibe rately planned ¢ 
nt of nations, the masters of the Communist empire have no 
on which to ask that their promise of peaceful coexistence be 
serious consideration by free men. The free world, or any 
hereof, can only arrange for its own destruction and enslave- 
it assumes that this time the Kremlin will reverse all its 
slorious history by maintaining inviolate the moral principles 

erent in the concept of peaceful coexistence. 

0 long as the ideology of communism, which demands world domi- 
m, is the primary driving force of the Kremlin none of its 
ises can be accepted in good. faith or considered to have even a 

ude of validity. Dr. Nic hols as Nyradi, former Mini: ster of = inance 

e Communist-dominated coalition ¢ covernment of Hungary, testi- 
on this question as follows: 


‘ 
1) 


t 

{ 

ak: Sa 
t if 


~ 
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The inevitable lesson which I learned from 4 tragic years was that there 
such word as compromise in the contemporary Russian language, * * 
I think, excludes any such thing as coexistence because coexistence is ji; pos 
not because we don’t want it, but because they don’t want it. It 1s their dogy : 
which simply doesn’t permit it. ! 

Should the free world in a moment of unprecedented weal 
cept the proposed offer of peaceful coexistence with communism, jj 
would tacitly endorse the most extensive system of human slavery ; 
known to mankind. It would condone and endorse mass my 
deportation, slave-labor camps, studied torture, genocide, and 
the known crimes against humanity. It would betray the hopes 
the m illions of enslaved mankind who ery out fora release from thes: 
horrors. It would require free men to bare their breasts to the ( 
munist dagger and to prepare our civilization to stand helpless bef 
the inevitable onslaughts of the Red army, dooming itself, its child 
and hundreds of years of posterity to slavery. 

Acceptance of the status of peaceful coexistence would not deter 
the Communist plan for world domination. It would not liberate | e 
enslaved. It would not “educate” the men in the Kremlin to live 
peace. It would not stop Communist terror. It would not stop Co 
munist aggression. It would be total appeasement. 

It has been alleged that there is no alternative to peaceful coex 
ence save preventive war. For 37 years the free wok has attempt 
to coexist with the masters of the Soviet Union. During this 
the Communists have made their greatest progress when we ha 
lowered our guard and expected the Kremlin to act in a civilized 
humane fashion. Conversely, when we as a nation stood resolutely for | 
the cause of freedom the Communist conspirators have been rout eto 
and defeated. The quickest and most certain way to insure war is | that1 
abandon our preparedness program, a calculated consequence of xe. ig 
cepting peaceful coexistence, ¢ ‘ommunist style. 

This statement made by former President Herbert Hoover befor 
the committee could be said to summarize the views of all witness 
on the subject of peaceful coexistence: 

No one can read the directives and specches of Lenin and Stalin and M TU 
and ever believe that agreement with Russia has more than purely temp 


value, * * * Such agreements would last only just so long as it suited t : 
Russians. 


You have to bear in mind that during the interval between the First World W ee U 
and the Second World War, it suited the Russians to have a peaceful f Aull 
During that time they made 86 different nonaggression pacts or treaties ¢ ( 
anteeing nonaggression activities. Every one of those went by the board the da 
they made the agreement with Hitler in August 1939, ad 

That ought to indicate the soundness of an agreement in the mind of t - 
Russian, tI 

There is no middle ground between slavery and freedom. The caus a 
of human freedom can count by millions the lives it sacrificed fo 

“peace in our time.” 

The sad experience of the past should have taught us that we cam 
compromise with, make accommodation for, or enter into any sort 0! 
agreement with tyranny. Mankind will either be all free or all s 
This is the moral and political crisis into which the world of our 
has been plunged. 

A program of maximum national preparedness together with e 
lasting vigilance is essential to the demands of the present world crisis 
and in addition a strong and positive political action program must 
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d through if democracy and human liberty, as we know it, 
irvive. Nothing less will satisfy suffering humanity, nothing 
) more to avert world war ILI. 

rhe evidence is overwhelming that the Communists are conducting 
inent and deadly war against the enslaved nations and the 
on human beings therein. This war is for the purpose of 
ng the nations as such and the 800 million human beings : 

ls, each with his spiritual nature and God-given rights in 

order to produce in their coming generations a new Communist mass 


Laos more horrible than the H-bomb. It was well described 
| tatement of former MVD Lt. Col. Grigori Stepanovich 
} “i, Who said that, by decree of the Government, the p rine ipal 

of the MVD army is not a foreign army but the people enslaved 


the Iron Curtain. 
f the West accepts “peaceful coexistence” with the enemy of the 
enslaved 800 million people—to wit: with the inhuman seminars 
ents—it legalizes the status of these governments, strengthe 
j international intercourse, and enables them to ¢ arry on tl 
le war against the suffering peoples. Such a policy is abho rrent 
the deepest traditions of the United States. It prevents genuine 
nee between the nations of the free world and the nations of 
the Communist world because it helps the Communists to put those 
nations out of existence. 


THE WITNESSES 


lhe long parade of eyewitnesses who appeared before the commit- 
testify to the Communist aggressions presented positive evidence 

that never before in recorded history have freedom- a ing people been 

ight face to face with an enemy so steeped i 1 cruelty, perfidy, 

sness, and studied inhumanity. No simple summary can begin 

te rey the picture conjured up from the recollections of the wit- 
No printed word can effectively paint the horror, constant 

d terror in which millions of people now live under the weight 

f Communist oppression in the captive nations. 

In addition to being eyewitnesses to Communist brutality in their 
respective areas, the witnesses had in common the fervent desire to 
e their countries freed from the iron grip of the Communist forces. 


All had suffered either physical or mental torture at the hands of the 
( unists. All are firmly convinced that peace cannot exist in the 
\ o long as the conspiracy of communism and its evil doctrin 
ex s an organized force. 


lhe witnesses came from all walks of life and included all kinds 
eople: from royal houses to the : imple peasant, professional men 
reymen, soldiers, government oflici: als, housewives, parents W ho 

| lost their children and children whose parents had been killed 
‘their eyes. There were statesmen of high rank whose govern- 
had gone down before the Red onslaught and former Communist 

ils who were ultimate ‘ly driven by the awful burden of their own 
iences to surrender their power and, at the risk of their lives, 


a l'wenty-five nationalities-were represented engine atives 
ol all the captive nations within the borders of the Soviet Union 
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as well as those of Central Europe and the Baltic. In toto they rey 
sented a cross section of millions of people and their experiences eo 
every form of persecution short of death at the hands of the Com 


nists. Their testimony was based on political, economic, or military 


experience, on memory, documentary evidence, and unerasable 
and they corroborated each other on all essential points and ; 


This summary, therefore, embraces the collective experiences and 


recollections of all the witnesses. W hile, as a summary, it is ay 
personal document, it carries with it the record of the 37 yé ars 
oppression, and human suffering of the representatives of millions 
who have never lost the hope that one day freedom would again 
theirs. 

Patrern OF CoMMUNIST AGGRESSION AND TAKEOVER 


It has been clear since the establishment of the U. S. S. R. that. 


should the Kremlin adhere to the precepts and strategy of Lenin, 


ultimate objective would be a plan for the domination of all the peoples 


of the world. Events since 1939 have established beyond sles do 


that not only does such a plan exist but also that the leaders of the 


Soviet Union and its Communist followers throughout the world ha 


put this plan into action and are already conducting advanced opera- 


tions toward its fulfillment on a global scale. 


Kvery Communist-controlled state now in existence was born in 


violence or under threat of violence. This is true not only of the so- 
called satellite states, which have come under Soviet control si) 
World War II, but also of all the nations presently within the ¢ 


graphical borders of the Soviet Union. In no case did the commit. 


tee tind evidence that any Communist-controlled state has ever coi 
into being by purely voluntary and considered action of its peop! 


Quite to the contrary, every instance studied reflects the deep-seated 


and almost fierce resistance of the people to the Soviet form of g 
ernment and the Communist doctrine. It was further disclosed by 
the witnesses that in every country the imposition of the Soviet for 
of government was accomplished ‘by the forces of the Red army a1 
terror. In those few instances where the takeover was effected by 
“peaceful” means it was accomplished only when the victim peo} 
realized that they had no way of defending themselves against t! 
might of the Red army and bowed reluctantly to the threatening fo 
In these cases the blood bath normally preceding the Red assumptior 
of power was conducted with equal ferocity and terror immediate] 
upon the entrance of the Soviet Army. 


The Communist state is born in blood and is the product of terror, 


violence, and aveahane exceeding the havoe wrought by all prev) 
invaders from the steppes. The principal colonizing agent of t 
Soviet Union is not the ideology of communism, the propaganda 01 
the desires of a free people for “liberation,” but ‘the armed might 0 
threat of the Red army. 


All Soviet takeover activities have followed certain specific pat 


terns which keep reappearing in every new act of aggression. in spit 
of fundamental differences in operation there are specific charact 
tics common to all patterns. 

(1) Force or threat of force. 

(2) Perfidy and violation of promises and agreements. 








COMMUNIST AGGRESSION 


A. FROM THE OCTOBER REVOLUTION 1917 TO 1939 


: time of the collapse of the czarist empire in 1917 and the sub- 
Kerensky government, many of the Slavic and non-Russian 
who made up Imperial Russia declared themselves independ- 
he central Russian Government. 
| the assumption of power by the Communists the problems of 
revolutionary regime which oce upied its attention for the 
years of its existence, gave new impetus to these national 
nts. Many of the newly formed governments achieved recog- 
vereign status in the eyes of the family of nations. Treaties 
oncluded by these governments, some with the Russian Com- 
state eel In brief, many of the present captive states of 
S$. S. R., regarded because of the passage of time as integral 
f the Communist empire, were free and independent nations 
stitute the first victims of Russian aggression. 
te 1918 and early 1919, when the Bolsheviks had succeeded in 
t partially consolidating their hold on Russia, Moscow set about 
sk of reconquering those free and independent non-Russian 


atterns of Communist aggression familiar to the free world 
had their beginning, as eyewitnesses brought out, at the very 
f the Communist state. Their development to the efficiently 
g¢ mechanism of post-World War II was no accident. It was 
ilt of careful planning and the incorporation of the lessons 
in the period 1917-89. 
earliest victim of Soviet aggression was the National Republic 
lorussia, established at the time of the overthrow of the Czar 
sequently overrun by the Red army on December 30, 1917. 
area the Communists used the technique of the fr: \udulent 
ite for the first time. In the plebiscite of 1918, while the Red 
y terrorized and deported the resistants, a convention composed 
cnown Byelorussian Communists, Russian and Soviet agents 
voted to petition the Soviet Union for admission. Dr. Nicholas Scor 
and other witnesses testified that the Byelorussian people had no voic 
n this plebiscite. 

\pril 27 and 28, 1920, the Red army, without formal declaration 
var, swept over the independent Republic of Azerbaijan. Zahid 
Khoysky, nephew of the murdered President of the Republic, 
ted that without benefit of plebiscite or legal mechanism his coun- 
try was declared a Soviet Republic. Aze rbaijan, independent until 
May 28, 1920, had been recognized as a free nation by the major state 
of Eur ype, the Middle East and the Far East and had, in September 
1918, crushed a group of Russian, Georgian, and Armenian Commu 
who had attempted to establish a Communist state centered 

| the oil city of Baku. Prior tothe Azerbaijan victory, the Co 
had killed 10,000 Azerbaijan citizens in 6 months’ reign of 


bruary 1921, introduced a new note in Soviet aggression. In this 

the result of dete rmined Georgian resistance, culminating in 

the defeat of the Red army in May 1920, Georgia and the Russian 
Federated Soviet Socialist Republic had actually entered into a non- 


e takeover in the independent democratic Republic of Georgia 


A 


H. Rept. 2684, 83-2, pt. 168 
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aggression pact, in which the Communists renounced all « 
Georgian territory or citizens. Relying on the pledged word of 
Soviet Government, Georgia fell victim to the overwheln 
prise attack of the Red army and after 6 weeks of bitter resista 

oct ‘upie d. 

There was no question of a native Communist party in G 
preparing the way, according to witnesses. High officials of t! 
mer Georgian Government and liberation movements, as well as 
nary citizens, testified as to the nonexistence of a Georgian Co 
Party pr ior to the Soviet occupation. Such Georgian Commu 
did exist were members of the Russian Communist Party ul 
resident in Georgia. The original Communist government of S 
Georgia was formed in Russia and entered the unfortunate co 
with the occupying forces. Simeon Kobiashvili, a former cadet 
Georgian Army at the time of the takeover, testified : 

The form of government of Georgia was by men brought down fro 
A few of them were Georgian Communists, but the majority were R 
the majority of them were of the criminal element. 

The experience of the Independent Republic of Armenia may 
be considered a blueprint of Communist tactics and strategy for 
period since 1939. Here all the elements of the program later us 
against the Baltic States and partly against Poland at the outset 
World War IT appeared. 

The Independent Republic of Armenia, established in May 
was recognized by the United States, the Supreme Allied Coun 
International Treaty of Sevres, and the major states of nrope 
had an active army in the field which fought against Germ 
Turkey in 1917-18. Dr. Rubin Darbinian, former Minister of J 
tice in Free Armenia, and General Dro Kanayan both tes 
detail to the exact methods used by the Soviet. 

Starting in the spring of 1918, according to these witnesses, t! 
Communist infiltrated the Armenian Army, labor unions and 
munications, and began to sow propag yanda and discord. A1 
tempted uprising in M. ay 1918, was suppressed and the agents expt 
Meanwhile the Russian Federated Soviet Socialist Repub! lie 
cluded a secret agreement with Turkey which permitted the Tu 
to attack Armenia without fear of Soviet interference. As soo 


Armenia was attacked on the south, the Red army started harassing 


action on her north and northeast frontier while local Comn 
elements created disorder within the country. Under heavy att 
from Turkey, and kept off balance by the Soviet Union in the 
the Armenian Government accepted an invitation from eout 
send a delegation for the purpose of coming to an amiable und 
standing. 

Negotiations proceeded slowly in Moscow and the Turkish att 
quickened. Hostilities in the north and northeast continued. Fina 
the Communists suggested continuing the negotiations in Erivan a 
a Soviet Mission consisting of a few negotiators and scores of age! 
agitators and propagandists was sent to the Armenian Capital. 

On November 29, 1920, when Armenia was hardest pressed, | 
Soviet delegation submitted a treaty which was in effect an ultimat 


Simultaneously the Red army invaded in the guise of “liberators.” 
Faced with tremendous odds, dwindling resources and the prospects 





ern 


tion 
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mplete destruction of the state, Armenia signed the treaty 
iber 2, 1920. ‘The treaty guaranteed Armenia’s sovereignty 
torial integrity, promised temporary military assistance and 
d her government, troops and anti-Communist elements 
1 from reprisal in exchange for the establishment of the Soviet 
r government. 
| intents and purposes the treaty never existed for the Red 
ok over in force immediately upon entering the capital and 
was dragged behind the ever-growing Iron Curtain—a 
state. 

technique of aggression employed by the Soviet Union against 
Ukrainian National Republic was con nparable to that employed 
enia but lacked the planning and finesse of the Armenian 
oe e of this, and a stubborn Ukrainian resistance, this 
y nation has suffered perhaps more than any other. In a 
Ukraine was a proving ground for early Communist. tech- 
and the mistakes made here have not been repeated by Moscow. 
(he Ukrainian National Republic was estal lished on November 
17, and was recognized by the major E uropean powers. Her 
continued to fight alongside the Cossack formations after the 
( nist-controlled Russian Army had withdrawn. She was also 
( ng formations of the White Guard, the Imperialist Russian 
She had previously suppressed and disarmed Bolshevik 

tions which had attempted to set up a Communist state. 
December 17, 1917, the Communist government of Russia sub- 


() 
mitted an ultimatum to Ukraine in the form of a treaty of recogeni- 
mparable to that sent Armenia. Compliance with the treaty 
have effectively liquidated the Ukrainian Republic. Upon her 
m of the terms war broke out on December 27, 1917, and con 
for 38 years when Ukraine, unable to get help or supplies, was 
l and occupied. 
Prior to the declaration of the Republic a Communist Party con- 
j r of native elements combined with the Russian Communist 
Party had been organized and augmented by at least 500 ane n 
vents, according to witnesses. Before the submission of the ulti 
matum the Ukrainian Communist Party called for a meeting at Kiev 


December 17, 1917, in an effort to declare Ukraine a Soviet 
Republic. The ultimatum was submitted on the day the convention 
met. 

lt was all prearranged— 
testified Jakiv Zazulya, former member of the Ukrainian Parliament. 


In other words, the Bolshevik government expected that the Congress of Soviet 
y ; 


Delegates going on in Kiev with the simultancous receipt of the ultimatum, 
would result in the collapse of the Ukrainian Government and that those who 
participating in the Communist Congress would take over the Government. 
rom the Ukraine the Soviet learned the folly of permitting a free 
people to speak their desires openly. The meeting voted 1,998 to 2, 

ding to Dr. Zazulya, to endorse the Independent Ukrainian Gov- 

rnment and resist Russia. This was an error the Soviet leaders never 

‘ain repeated. From the Ukrainian experience on, with the excep- 

" tion of the aggression against Hungary, all preeeed es, rpg or 
xX] ions of ‘the people were rigidly controlled and parliamentary 
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action of any type was postponed until such control had | 
established. 

Ukraine is important as an object lesson of the type of acti: 
be exp cted from the Soviet where the resistance is stubborn. It 
here that the formula of aggression—try to win by fraud; if 
De done. tak: control by force and hold by viol nce and terror— 
introduced, tested, and adopted. This demonstration probably 
tributed much to the reactions of other non-Russian peoples to 
Soviet threats of force. 

The pattern of aggression against the Turkestanian Demorc) 
Republic—now broken by the Soviet Union into Turkmenis 
Uzbekistan, Kirghizistan, Kazakhistan, and Tadzhikistan—was 
combination of duplicity, force, and the exploitation of political ig 
rance of pastoral peoples by the Soviet. Much the same proced 
was used against the 'Tartars, North Caucasus people, and the Turk 


Tartar States. Both areas were caught between the Red and Whi 


forces; the natives of both areas desired to be free republics elt 
as federated states or as separate states; and had declared their i) 


pendence; both areas gave some cooperation to the Communists ag 


their ancient enemies, the troops of the Czar in the form of the Whi 


Guard. 

‘Tacit or implied promises of freedom were made to both areas | 
the Communists only to be broken at the first opportunity. As so 
as the White Russian movement was crushed all these nations 
overrun by the Red army, decimated for their resistance, and pla 


under strict Russian occupation and sovietized. They were divid 


and subdivided, their populations deported, and some of them n 
exist only as names. The self-government they received was that of 
Russian-controlled administration and the freedom they desired car 
in a form even less than that they had enjoyed under the Czar. 


B, THE FINAL REHEARSAL, 1989-41 


- 6S) 


Between the years 1917-38, using the U. S. S. R. as a laborator 


with the nations and peoples it had enslaved as guinea pigs, the Kre: 


lin developed and perfected the technique of aggression and takeo\ 
to such a high degree that the Communists felt confident the t 


had come to extend their efforts outside the borders of the Soviet 


Union. Only one experiment remained to be tried—the matter 
world opinion. 

Prior to 1939 the Soviet Union could always offer the alibi that t 
areas against which it had proceeded were areas which had been und 
the imperial czarist government. ‘The campaigns, the U.S. 8. R. cou 
claim, were not acts of aggression but merely the pacification of 1 


bellious elements which had taken advantage of a state of internal 
emergency to illegally break away from the empire. While such rea- 
soning is specious and the legality of the argument open to disput 


there would always be some people who w ould gr asp at the straw 


the interests of what they consider world peace and close their eye: 


to the rape of nations. The Soviet Union now needed to test | 
eaction of the world to the takeover of a long-established sover 
state and to plant the seed for future aggression. 
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pening years of World War IT offered the optimum time for 
tion. The world was in chaos and statesmen were more con- 
ed with self-preservation than safeguarding world peace, sover- 
_and international morality. While public opinion was no less 
was inclined to accept actions as acts necessary to the defeat 
emv that would, under normal conditions, induce worldwide 
Thus, Soviet Russia could hold its final rehearsal on which 

ve future actions in a world arena most favorable for the experi- 


Baltic States 


pattern of aggression used against the Baltic States was the 
il of Communist experiences of 20 years of aggressive experi- 
m and probing. It incorporated ‘all the lessons learned in 
_S. S. R. and was planned to a nicety. Wasted motion was kept 
nimum and not one single detail was left to chance. The action 
f offered a challenge that could be met only by perfect. planning 
timing. Perhaps no other act of aggression in the long Com- 
t history of aggression proceeded as efficiently and thoroughly 
as dhe takeover of the Baltic nations. Action in each of the three 
ntries was so nearly identical that what may be said for one can 
be applied in principle to all. 
\ugust 28, 1939, the Soviet Union and Nazi Germany signed 
a nohaggression pact containing a secret protocol which enabled Nazi 
Germany to attack Poland without Soviet interference while the 
Soviet was given an almost free hand in the Baltic. With the invasion 
Poland by the Red army the Soviet Union handed an ulti- 
um in the form of a mutual assistance pact to each of the Baltic 
States containing the choice—sign or be invaded. Estonia, Latvia, 
| Lithuania complied with the ultimatum in October 1939, w i 
Fin d refused, thus precipitating the Russo-Finnish War. 
The pacts contained the principles comparable to those incorporated 
‘hneaihial ultimatum; guaranties of territorial and political 
ntegrity and sovereignty in exchange for Soviet- controlled is in 
ntry. KE vidence presented by Alfred Berzins, Latvia; Karl 
, E stonia; and General Musteikis of Lithuania, as well as many 
, clearly indicated that each such treaty was a fraud and that 
viet Union had intended from the start to occupy and for 
rate the Baltic States into the Soviet Union. NKVD order 
3, the so-called Serov order, dated 1 day after the signing 
't, provided for the deportation of anti-( ‘omm inist element 
au map p repared months before the “negotiations” showed 
’ States as organic parts of the Soviet Union. 
er cover of those treaties the U. S. S. R. infiltrated large 
f Communist agents and NK VD men into the Baltic States a 
ring 1940, a Soviet propaganda campaign against the area w 
d. Native Communist elements, according to witnesses, openly 
for the overthrow of the three governments. In spite of pre 
reaty commitments and using an alleged kidnaping of Soviet 
ers as a pretext, on June 14, 1940, the U.S. S. R. delivered an 
atum to Lithuania, charging the three Baltic States with en- 
gaging in @ conspiracy against the Soviet Union. On June 15, the 
Red : army swept over Lithuania and on June 16, EF stonia and Latvia 
were handed an 8-hour ultimatum calling for the dissolution of their 
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governments and the right of passage for Soviet troops. Occupat 
of the two countries was effected on June 17, 1940. ; 

The legal governments dissolved, the top government posts y 
occupied by Communists and pro-Communist appointees. Elect; 
were called for July 14, 1940. All political parties except the ( 
munist Party were outlawed and voting by open ballot for the sing’ 
list of Moscow-approved candidates was made compulsory. The o 
come of the election was never in doubt. Meeting simultaneoush 
July 21, 1940, under a heavy armed guard of Red army and NKY! 
troops, the three rump parliaments of Lithuania, Latvia, and Esto 
petitioned for the inclusion of their countries into the Soviet U; 
Disregarding the provision of the legal constitutions of each state, ; 
quiring popular referendum on this petition, the Supreme Cou 
of the Soviet Union pronounced the “admission of the three Bal; 
States on August 3-6, 1940.” 

Mr. Liudas Dovydenas, member of the rump parliament of Lit 
ania, testified : 

After our election to the Peoples Diet, we were all informed that the incorpo succes 
tion of Lithuania into the Soviet Union had been settled and that the Peoples Vo 
Diet should meet and approve. The 79 Deputies sat in a theater among about 
thousand people, and these people were unknown to us. We weren’t asked to y 
for this, but the question was asked, “Who is against this resolution?’ No on th 
counted our vote. No one noticed whether we raised our hand or not, but the px Kova 
ple in the theater began to yell, “hurrah, hurrah.” And that is how the Assem)ly ffi 
came to approve the admission of Lithuania into the U. S. S. R. 

The chain of events in the Baltic, a series of refined techniques mitts 
perfected a dozen times since first employed against Armenia, was their 
patently a capitalization on experience. Where formerly this process mous 
had required 2, and sometimes as many as 4 years, it had been so effi- Ju 
ciently developed that the Communist machine was able to accompli fecte 
its purposes in less than 10 months, peri 


2. Poland, 1939-41—T he trial run 


The Soviet Union aggression against Poland in 1939-41 was, to all we 
intents and purposes, a trial run in which the Soviet Union perfected Fore 
its technique and timing for the post-World War II activities. Not ness 
only was the technique of aggression polished in this action but als 3 pl 
valuable lessons were learned by the Communists, foremost among in 2 
which was the realization that against free peoples more than fore een 
is needed. To be successful, aggression requires skill, finesse, a , 
the wholesale elimination of actual and potential resistance be/ 
the take-over is begun. 

Poland and the Soviet Union were bound by a series of nonaggres- hh 
sion pacts and mutual security treaties dating from 1932, all of whi ad 
had been reaffirmed in 1938. Under the mounting tension of the ap- W 
proaching war, Poland had received not only the Soviet assurance y 
of its adherence to these pacts, but also vigorous denials of any sec! 
igreement between the U. 8. S. R. and Germany. Joseph Lipski, 


last Free Polish prewar Ambassador to Germany, testified : 


I had some conversations with the Soviet Chargé d'Affaires * * * who was 
really * * * the man who was making all of these secret approaches. 
the position of Astakhov was that he strongly denied in the strongest terms a) l 
tried to encourage Poland * * * to resistance against Nazi Germany, and « 1] 
erplained * * * in case of a Polish-German conflict Russia would maint J 
friendly attitude toward both. 





COMMUNIST AGGRESSION 19 


in September 1, 1939, by virtue of this denied secret agreement, 
“ zi Germany attacked P oland. On September 17, the Soviet Union, 
bv delibers ately planned, naked, and unprovoked aggression, and : 
utter defiance of her international agreements, invaded the Polis! 

_ overran and occupied 51 percent of the territory, and began 
umpaign to incorporate more than 12 million people into the 
et Union. 

Because of the ethnographic character of the region it was divided 
he Communists into two parts, Western Ukraine with its seat 
covernment at Lwow, and Western Byelorussia with administrative 
lquarters at Bialystok. Less than a month after the invasion 
‘Soviet Union called for a plebiscite to determine the politic: al 
ire of the two areas. This was conducted in characteristic Com- 

nunist fashion. All resistors were arrested and executed or deported. 
olitical parties were banned. Local officials were stripped of their 
uthority. The introduction of 100,000 Communist agitators prior 
to the election, along with the Red army and the NKVD, insured 

Voting was compulsory and by open ballots which, however, were 

counted in secret by Communist controlled election committees. Of 
the 921 candidates, only 110 were Poles. Molotov, Voroshilov, and 
Kovalev became “Polish candidates.” Red army soldiers and Soviet 
officials voted. Although competent witnesses have testified that over 
half the eligible voters remained away, the Communist election com- 
mittees reported that 7,106,277 out of 7,539,466 eligible voters cast 
. r ballot. The Russian-rigged assemblies met and voted unani- 
isly for incorporation into the Soviet Union. 

“See t as the aggression and incorporation techniques had been per- 

fected so had the accompanying terror. In the 2 years of the trial 
xl, 1,692,000 were deported to slave-labor camps, including 160,- 
children. Except for 114,500 released in 1942 to General Anders 
remainder was mostly unaccounted for. Executions to insure 
peration” with the Communists were fantastic. In the Katyn 

Forest 14,000 officers were known to have been executed. Eyewit 

nesses testified that they witnessed more than 10,000 executions 

3 prisons, and that newspapers in Lwow estimated 10,000 executi 

n2 years in that city alone. Gen. W. Anders stated— 

. all people who were in prison, for example, in Livow, in Wilno, in J 

r places when the Germans were advancing the Russians would me 

they were killed in prisons—there were thousands and thousa 


spite of the fact that the Soviet Union was driven out by 
incinge German armies, the trial run was a success. The sta 
now set for postwar activities, tried and p ylanned to a nicet y. TI 


| was about to be introduced to the era of refinement oo Soy 
sion. 


THE ERA OF REFINEMENT IN COMMUNIST AGGRESSION (1944) 


t 


Definite patterns of aggression and techniques of aggression beg 

erge and become evident in Soviet tactics with the World W: 
vears and several definite types became identifiable as early 
While some elements are constant in all types and some o1 
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lapping is apparent, the differences are significant. For co1 
these can be classified according to the action taken and the condit 
present. 


Type I aggression, such as used against Georgia, Azer! the U 
Turkestan, and the North Caucasus, is aggressive action depend 
upon sheer force alone and there is little or no pretense at pl ~ Tn 


elections, or leval mechanism to condone Communist action. 
Type IL aggression as used against Armenia and the Baltic § port 
de pe nd upon certain set conditions and involve the use of vy tre In 
or ultimatum. In this type there must be present the threat alleg 
actuality of external force from another state in addition { repre 
threat of invasion by tlie Red army or even border incidents mvoly Witt 
the Red army. An ultimatum is submitted in the form of a ( 
the Red army occupies as liberator or protector, the treaty 1S Scrapp passe 
the legal government deposed as a result of the ultimatum and ) Sovi 
placed by an illegal Communist government. The victim is ¢ army 
illegally incorporated into the Soviet Union by “plebiscite” rey 
proclamation. Eas 
The type IIT pattern is typified in the action first used agains n P 
Ukraine in 1918-19 and then Poland in 1939-41. The victim stat and 
actually engaged in hostilities with a third state which is fighting w ep! 
a Soviet guaranty of nonattack. The Soviet forces attac k either w area 
or without ultimatum or warning; actually engage in warfare w O: 
the victim state; seizes all or a portion of the “country by for “ele 
establishes a mock government and incorporates the victim into unde 
Soviet Union by fr: aud, through illegal elections, \ 
While the distinctions and differences are finely drawn they a the « 
suflicient to warrant separate consideration in any analysis of Soj Pol 
aggression methods. Force in one form or another is at the basis Visi 
all three types; the Red army serves as the colonizing agent a vent 
deceit, terror, and broken promises are common to all, t 
Since World War II Communist aggression has tended to s] s Uni 
more and more refinement, requiring more skill, more finesse, IN 
more planning and has appeared to make a greater show of iy and 
methods,” that is, using the constitutional structure of the vi t com 
legalize the ee i acts attendant upon the aggression. W hile | pos tem 
World War IT aggressions in Europe may appear to be more polit Lo 
in character ae , too, are ultimately de pendent upon the force of mol 
Red army, e ither on the scene or in the bac kground, pro 


qe Poland—Postwar Com m unist aggre Ssion 


The Communist Party of Poland was organized in Moscow in | off 
just before the Bolshevik offensive against Warsaw. It promptly p arn 
claimed itself the Polish revolutionary provisional government, J 
sequently fading from the picture with the defeat of the Bols he viks Wa 
The party was dissolved by the Comintern in 1938 as ineffectual ; bit 
time was it ever able to get more than 1 .6 percent of the popular P oli Re 
vote. It was reestablished at Lwow in 1939 after the Communist Im 
occupation, according to witnesses. Na 

With the retreat of the Red army from Poland in 1941 the party was hel 
split into two segments. One called the Polish Workers Party act gre 
in Poland as an underground resistance group, working under dil tel 
control of the Kremlin, assigned to infiltrate the loyal undergroun(, 
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Communist cells, denounce the loyal underground to the Ges- 
d strive for postwar control of the Government. The second 
: nt, actually a number of groups paramount among which was 
ihe Union of Polish Patriots, was set up in Moscow as a planning and 


iwanda unit. 
Apel of 1943 the Soviet Union broke off dipl matic relati 
» London government in exile and officially switched its sup 
port to is groups of its own creation. 


In May of 1943 the Soviet Union announced the holding of an 
alleved convention of Polish Patriots with 66 unnamed delegates to 
represent “all Polish political, democratic, and progressive parties.” 
Witnesses who testified have been unable to identify any delegates 
nor have any of them a list of alleged delegates. The convention 

| resolutions condemning the government in exile, praising the 
Soviet Union, and calling for the formation of a Polish “democratic 
army” to fight with the Red army for a “democratic Poland.” 

On January 30, 1944, Moscow, after the Red army had moved into 

t Poland, announced the formation of an underground parliament 

"Poland, representing the Polish Workers Party, Peasant Party, 

| Socialist Party, under the name of the Home National Council. 
Representatives in the council were supposedly elected freely in all 
areas liberated by the Red army. 

On July 22, 1944, the Home National Council and the Red army 
“elected” a Polish e ommittee of National Liberation at Chelm and 
under Red army protection the committee assumed “Legal and pro- 
visional executive authority in all liberated territory.” Leaders of 
the committee were all members of the Moscow or home section of the 
Polish Communist Party. The committee proclaimed itself the pro- 
visional government of Poland on December 31, 1944, met in a “con- 
vention,” was immediately recognized as the Polish Government by 
3. S. R., and formally ceded Eastern Poland to the Soviet 


Eyewitnesses testified that with the aid of the Red army, Fa VD, 
nd Russian Communist agents, the provisional government obtained 
mplete control of all the territory occupied, and carried on a sys- 
snliaile campaign of extermination against the home army, of the 
London government and the civilian underground. During the first 
month of its existence, and in 1 district only witnesses stated, the 
provisional government hanged 20 home army commanders and shot 
3 for acknowledged loyalty to the government in exile. Pitting the 
home army against the Nazis where it could, the Communists killed 
off the leaders at the conclusion of every instance of successful home 
army-Red army collaboration, according to eyewitnesses. 

July 1944 found the Red army at the Vistula River, across from 
Warsaw, urging the people to revolt and drive out the Nazis. After 
hitter fighting, the Poles, with only occasional assistance from the 
Red army in the form of artillery, succeeded in liberating the city. 
Immediately the Red army withdrew, leaving the city exposed to the 
Nazi counterattacks. The government in exile appealed to Stalin for 
help; not only was this refused but Allied aircraft aiding the under 
ground were refused landing facilities in the Communist-occupied 
territory, 
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General Bor-Komorewski testified at length of the efforts mado > Me rew £0 
his command to secure assistance from the Red army: sing} 
When they sat on the other side of the Vistula we expected they would 


Warsaw immediately but * * * they stopped their advance. The y did) 
to all our efforts to build a cooperation and liaison with them. COY¥ 


After 63 days, with the Red army in easy striking distance, W ns 0: 
surrendered again to the Nazis. <A total of 2 50,000 of th 7] 
ground and home army had been killed. As a matter of record. ; . 
Russian commander was General Rakossovsky, presently a a “yy 
on orders from Moscow and serving as marshal of the Polish 9) The 
forces. f fi 

The Soviet forces took Warsaw in January 1945 and began a yy : a ; 
gram of extermination of the remaining resistance leaders. Ip (ey. eo 
eral Bor-Komorowski’s testimony, subsequently confirmed by ot} canes 
witnessces, he stated: wf " 

In this way the Russians tried to liquidate all leaders and the people best clovak 
to influence and quide public opinion who were not favorable to the im, peopl 
by-force Communist regime in Poland, i in 

By June of 1945 the most important underground or home ay libera 
leaders were dead, in jail, or deported, and the Communists y r arose 
complete control of Poland. Following the Yalta Conference wh Fo! 
recommended a “reorganization” of the | Communist regime in Pols velop 
by an inclusion of some unidentified Poles “from I] oland and abroad, in SI 
a smi all group of Poles from London returned to Warsaw. The ‘ esult Bene 
ing “reorganization” on June 21, 1945, gave all but 3 of 21 C; Fron 
posts to Communists and “free elec tions” were called for. Com: 

Joseph Swiatlo, for 20 years a Communist and a former high official Pren 
in the Polish Ministry of Public Security testified : Cabi 

The elections of 1947, as well as the elections to the parliament of 1952, v Agr 
falsified by the government. the 1 

The technique of the “free elections,” as described by Mr. Swia rt 
clearly a part-of Communist aggression. The Communists set uy unio 
bogus political parties using the names of prewar genuine parties ti Lan 
confuse the Poles and the Allies. These and the Polish Workers Pa _ 
were joined in coalition to form a “National Front.” Independent xt 
yarties were prohibited and of all the prewar parties only the Miko- hold 
lsjoagk party under the new name of the Polish Peasant Party was ng 
genuine. Supporters of this party were identified i the police for or 
subse equent liquidation. The electoral campaign supplied the identit and 
of all opponents to communism, I 

sy virtue of the cabinet posts and Communist-controlled orga v 
tions the Communists had control of the administration and the el — 
toral machinery for both the referendum of 1946 and the electi oe 
1947. They were free to cancel or alter the electoral lists of the | ord 
Peasants Party, while the secret police freely liquidated the po| rect 

opposition. All technical facilities were denied to the oppo pre 
sndthedront parties were given preference in every way. The voting pe 
was often by open ballot and always under the watchful eye of the hi es 
army, in polling places manned by the Communists. The votes wel No 
counted by Communist-controlled election boards. ae 


In spite of the protests of the Western Allies, the rigged elections 
took place and the Communists won by a ratio of 15 to 1. When t ™ 
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covernment was formed in February 4, 1947, it did not include 
single non-Communist. By May 1949 all anti-Communist leaders 
ere dead, deported, in jail, or had fled the country and the aggression 
began In 1945 was complete. Poland was Communist “by the 

ce of the people.” 


Oz he slovakia 


The technique employed in the takeover of Czechoslovakia was com- 
ible to that used by the Soviet Union in Poland, depending on sud- 
len direct action based on carefully devised preliminary plans. 

he preparatory phase started with a Czechoslovakian-Soviet treaty 
of friendship, mutual assistance, and postwar cooperation concluded 
between Moscow and the Benes government-in-exile in London. When 
Benes visited Moscow in 19438, signed the treaty, and discussed mat- 
ters with Gottwald, the Czech Communist leader, he committed him- 
self in certain respects to Gottwald’s proposals. In prewar Czecho« 
slovakia the Communists had cahartl about 70,000 out of 12 million 
e0 le. 

In August 1944, prior to the retreat of the Germans, in Slovakia, a 
liberation movement composed mostly of Communists and Liberals 
arose under Soviet inspiration and control. 

Following the course of its Polish counterpart, this movement de- 
veloped into a revolutionary organ of the Benes exiled government 
in Slovakia. With the “liberation” of eastern Czechoslovakia, the 
Benes government flew to Moscow, and a “Government of National 
Front” based on a common short-term program was formed with the 
Communists. By virtue of this agreement Gottwald became Vice 
Premier and his supporters obtained the “lever of power” posts in the 
Cabinet. By holding the Ministries of Interior, Information, and 
Agriculture the Communists controlled the police, propaganda, and 
the rural masses. 

Through the medium of nationalization devices, infiltration of the 
unions, taxing private enterprise out of business, and agitating for 
fantastic social-security measures, the Communists gained support 
among the poorer elements. Invading the field of the national com- 
mittees, or lower level administrative groups, they obtained a strong- 
hold on all government function. By packing the unions and invad- 
ing all popular organizations they soon had control of a large segment 
ofthe population. Finally, under the pretext of eliminating “Fascists 
and collaborators of the Germans,” the Gottwald element employed 
its police power to render its opponents powerless. 

With this preliminary setting of the stage, the Communists were 
ready for the direct action phase. The opportunity came in 1947, when 
the Deosinnatideniiete’ Benes government accepted the Moscow 
order to refrain from participation in the Paris talks on European 
reconstruction. After that the position of the non-Marxist became 
precarious in the Prague government. Put on the defensive, they 
were rapidly losing momentum. An open crisis broke out in February 
1/48, when the non-Marxist members of the Government opposed the 
arbitrary appointment by the Communist Minister of the Interior, 
Nosek, of seven officials in the police. At the peak of this crisis, the 
Deputy Soviet Foreign Minister Zorin suddenly wrrived in Prague, 
the capital’s strategic points were occupied by special Communist 
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police along with armed detachments of Communist-led fy Th 
workers. ‘The democratic parties were paralyzed by police act for a 


which closed their offices and destroyed their election mac! 
The national committees were replaced by secretly organized 
committees composed mostly of Communists. with t 

As a result of this, six non-Communist ministers resigned, to he y». st 
placed by Gottwald supporters, and the entire Cabinet with Pr 
Benes became subservient to his orders. With Jan Masary k’s di 
the open and complete takeover of power in Czechoslovakia 
accomplished, 

Following a series of mammoth demonstrations and meeting 
the propaganda pressure of the Communist press and radio, express. or, 
ing Moscow’s complete support of the Gottwald element whi! spate 
demning the utterly helpless democratic parties, the Communists ww: = 
ready for an election. Intimidating the non-Communists by threat of pease 
Russian military intervention and in complete control of the elect vest 
machinery, the Communists submitted the future of the state “to fa 
people.” Czechoslovakia thus passed into the ranks of the capt ~ 


} © ( 
nations, C 
8. Hungary lis 
The technique of aggression employed by the Soviet Union agains = 
Hungary appears on the surface to be unique. Actually, once 1 ae 
operational mask has been removed, there is the same picture of deceit | 
terror, and corruption backed by the force of the Red army that h | 
been found in all other Communist acts of aggression. — 


Communism, as a political movement in Hungary, had been alt 
nonexistent since the days of the short-lived Bela Kun Communis vase 
government of 1919. The Communist leaders selected for Hungar “age 


1 
had spent the 26 years preceding the takeover in Moscow under ( hold 
munist tutelage, in Hungarian prisons as offenders against the p: Wei 
and security of the state, or in other areas of the world serving t! Or 
evil schemes of the Kremlin. They returned to Hungary wit! 


Red army, armed with instructions to capture the state—a corps of 
specially trained experts in treason ! backed bv the force of evil clas 
specially trained experts in treason and backed by the force of evil. 





Moscow was well aware of the fact that the Hungarians abhoi a 
communism and that the 1919 experience had made them bitter : 7 
dangerous enemies. Force alone would be useless—this agere: a 
must have all the characteristics of a revolution from within if it Vo 
to sueceed. The first step was the formation of a provisional gover bn 
ment, under the protection of the Red army, and the Red-cont) ”( 
Armistice Commission, at the provincial capital of Debri a 
Initially the provisional government included some Communist 1 7 
bers of the Armistice Commission, Hungarian personnel in the Red une 
army, and 2 representatives of the 3 leading political parties— Co 
the Smallholders Party, the Communist Party which was orga! le 
in the year of 1944, and the Social Democratic Party; a new party, or 
the National Peasants Party, was allotted 1 member. Z 


To give an impression of good faith, a show-window parliament 


was formed from deputies elected by mass meetings. Regular e! the 
tion facilities being impossible to use, the deputies were allotted on the ca 
basis of the political attitude of the community—the more pro-Com- the 


munist an area, the more deputies, 
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The provisional government was dependent upon the Red army 
for all facilities and equipment for its activities. Ferenc Nagy, 


ner Prime Minister and leader of the Smallholders Party, testified : 


The Red army provided first of all the Communist members of the Government 
», the necessary facilities to pursue their governmental tasks. The Co 
st Minister of Agriculture was given the opportunity to obtain the coopera- 


t( ommunist experts scattered around the country * * * but Gabor Farago, 
r of Public Supply, had no means of stopping the Red army from looting 
tining food supply. 

On January 20, 1945, as a condition of the armistice, Hungary de- 
clared war on Germany and waited for the Communists to equip the 
disarmed Hungarian Army as had been promised. ‘The promise was 
never kept. Instead the Communists launched an intensive but careful 
ul ipaign for the subjugation of the state. A Communist was ap- 
ointed to head the Hungarian trade union movement and promptly 

rped all power. ‘This asset in the hands of the Communists proved 
constant source of intimidation to the Government. Next, the Min- 
try of Internal Affairs and the control of the police were given to a 
»ro-Communist member of the Peasants Party. While a member of 

Smallholders Party became Minister of Defense, the organization, 
bution, and command of the army actually rested with the Red 

Marshal Voroshilov, once a “freely elected” delegate to the Polish 
ae it set up by the Soviet Union, as Chairman of the Allied 

mtrol Commission for Hungary rejected all recommendations of 
the non-Communists. Attempts were made to corrupt the civil serv- 

, the cammunications were in Soviet hands, as were the distribution 
of supplies. All “undemocratic elements” were screened in the public 
service, the professions, and private industry. An economic strangle- 
hold obtained by the removal of Hungarian machinery forced eco- 

omic cooperation and the establishment of joint Soviet-Hungarian 
con pan les. 

Feeling safe in their methods and confident of their power the Com- 

unists agreed to the popular demand for elections. With the middle 
class liquidated, deported, or forced to flee and the labor element 
controlled by the trade unions, the Communists felt sure of victory. 
on 1945, a relatively free election was held and to the surprise 

all factions the Smallholders Party won a decisive victory in 
eae where ea it had never had strength. In spite of 
Voroshilov’s efforts, the Smallholders Party won the national election 
also, 

Contrary to the expressed wishes of the people, Voroshilov refused 
to recognize any government in which the Minister of Internal Affairs 
(Police) was a non-Communist. Immediately, by threat of dis- 

antling more plants, accusations of conspiracy against non- 
Communist deputies, threats of rigid military control, and other 
devices, the Allied Control Commission of Vorshilov systematically 
sabotaged the Smallholders Government. The party in power was 
forced to oust deputies to prevent acts of Red terror and preserve 

iat little remained of the Hungarian econcmy. Under pressure by 
the forced coalition government, made necessary by Voroshilov’s 
rulings and the constant threats and sabotage by the Soviet Union, 
the Smallholders Party was forced into an untenable position. 











26 COMMUNIST AGGRESSION 


New opposition parties appeared for the 1947 elections, al] Pol 
secret Communist control. The Social Democratic Party ; 
sorbed by the Communist Party and the Soviet Union pi fan 
assume control of Hungary by “constitutional means.” A o onl seat 
conspiracy charge was levied at the non-Communist dep By 
wholesale investigations were made by the Communist police. ( . 
fessions, forged or obtained under torture, began to appear : I 
and more deputies to disappear. Economic pressure ji ll 
Voroshiloy, according to witnesses, interfered more and m rrant 
affairs of the Parliament and the Government; mass abduct sire 
until finally the leaders of the Smallholders Party were arr Co 
tortured into admitting a conspiracy against the people. F f the 
Nagy, the Premier, left the country in May 1947. Finally t 
election had only one single party list of candidates. Follo of hi 
“elections” Hungary passed behind the Iron Curtain as the Hu depe 
Peoples Democracy. Sl b 

Appearances of the takeover in Hungary are deceiving 
results were the same as those in other captive nations althoug! mia 
tactics were different. It was a question of the force of the Red nists 
added to a direct interference in a freely established and elected demo. AY 
cratic government. Nowhere else in Europe did the Soviet | atta 
employ this method of coming to power via constitutional Vish 
The fate of Hungary should be a lesson to all those who advoeat of t 
cooperation with the Communist Party in affairs of constitut poll 
government. Peas 


4. Rumania 


The method of takeover employed in Rumania is indicative of t of tl 
used when the Communists represent an infinitesimal fraction of t vet 
people and are without strong leaders. Princess Ileana was told m 
Ana Pauker, until recently a high Communist functionary, that t! bee! 
were only 750 party members out of a population of 16 million people, solc 
when the Communists entered Rumania on August 28, 1944, wel 

The initial phase was one of military invasion and occupation ad 
during which the legal government, intellectuals, and other high g ern 
ernment officials were deported or executed. Caution was shown | vot 
the U.S. S. R., because of the necessity of using the political lead ‘ 
in its plan for the takeover. At the time of the “liberation” th the 
Soviet Union could produce no native Communist capable of holding ope 
the premiership therefore close coalition with Rumanian parties \ Co 
required, pe 

A coalition cabinet was formed under the leadership of a k 
Rumanian general, Sanatescu. The Communists assumed the Min- res 
istry of Justice, Public Works, and Communications and subsequent gr 
the Ministry of Interior. All leftwing parties were merged into mi 
National Democratic Front. Constant Communist sniping at thi 
Premier and the traditional parties kept the conservatives off balance. Li 
All the premiers came from the Liberal Party conservative element, m: 
General Sanatescu being succeeded by General Radescu. At the same sa 
time Communist-inspired moves appearing to benefit the working T 
classes received great propaganda treatment in order to win popula bl 
support. 4 
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Pol tical leaders of other parties were viven their choice of collab- 


oration with the Communists or being tried as war criminals. The 
family of the last non-Communist Premier, Marshal Antonescu, be- 
; ime as object lesson for all those who refus sed to collaborate. 


By virtue of their Cabinet posts the Communists had an iron grasp 
railways, food supplies, medicines, and communications. 
Ration cards were issued only to the employed and employment was 
ed only through the local Communists. Those who were not 
pore work were arrested as vagabonds. Thus all people who de- 
red to eat must first please the Communist. 
Communist pressure and manipulation then forced a redistribution 
of the usable land which effectively destroyed Rumanian food produc- 
ti In addition the Government was required to allot a great part 
of Rumanian food production to the 1 million Red troops who were 
dependent upon Rumanian produce. It is estimated that between 
$1 billion and $2 billion worth of goods were removed from Rumania 
hy the Soviet Union. This included food, cattle, farm equipment, 
machinery, ete. With the Rumanian economy smashed the Commu- 
nists were ready for the next step. 

After the leadership of the Liberal Party was disposed of, the 
ttack centered about the National Peasant Party. The late A. Y. 
Vishinsky, veteran of the unprovoked invasion and illegal takeover 
of the Baltic States then arrived on the scene and forced the ap- 
pointment of a pro-Communist leftwing premier. With both the 
Peasant Party and the Liberal Party disab led, the stage was ready 
for a fraudulent election. 

One witness testified that in the village where she lived 100 percent 
of the people voted against the pro-Communist government coalition, 
vet the official reports indicated a 90-percent majority for that ele- 
ment. Opposition leaders charged that duplicate ballot boxes had 
been prepared to be substituted for the legal ballot boxes. Red army 
soldiers were allowed to vote and trusted pro-Communist elements 
were permitted to vote 6 or 7 times. In an effort to attain some redress, 
a delegation of 5,000 Rumanians appeared at the United States Gov- 
ernment mission at Bucharest to state they had not been permitted to 
vote, 

The “free election” of November 1946 gave only 3,389,414 votes to 
the pro-Communist coalition. The way now appeared clear for an 
open Communist government. But this did not take place. From the 
Communist point of view more demonstration was needed. The 
people Were not ready to surrender to Moscow. The reason for the 
Communist delay in taking over became apparent in 1947 when, as a 
result of Communist looting the economy of Rumania collapsed and 
grave famines occurred. This was no time for the Communists to 
make an open declaration of power 

At the height of the famine after securely placing the blame on the 
Liberal Party and Peasant Party, the Communists arrested the re- 
maining non-Communist leaders and openly took power—the alleged 
saviors of the Rumanian people. King Michael was forced to abdicate. 
The 1948 Communist-controlled “elections” for the constituent assem- 
bly gave a 90- percent majority to the Communist-led government. 
The aggression against and takeover of Rumania was now complete. 
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§. Albania ‘tim sta 


The Albanian Communist Party, formed in 1929, contained no “, za 
Bolshevik” element, all of its members being of comparative ly recent — 
origin inthe party. Suppressed by King Zog, it was reformed ne ® 
under the leadership of Enver Hoxha, a forme r schoolteacher, | Vide 
1943, it entered the war as 1 of the 6 underground guerril], 
ments fighting the Nazi oce upation. Hoxha and his group w 
to seize Tirana from the Nazi in 1944. 

A reign of terror was conducted during the remainder of 19-4. 
and 1946, during which time from 10,000 to 15,000 perso ; 
iniprisoned and at least 3,000 executed while the Communist st; saul 
ened their hold on the country. Support for this movement is alloyed me 
to have come from Moscow via the Yugoslav partisan movem as 

A typical “free election” was held on December 2, 1945, in w) = 
the Hoxha government won 82 out of 82 seats. Shortly thereafter, | rs Wil 
Hoxha faction denounced King Zog and the government-in-ex 
declared Albania a peoples democracy. Purges in 1947 remoy 
influential persons, both Communists and non-Communists, \ 
view differed from those expressed under the decisive Russia) The 3 
ence. Albania is not only a Communist state but a pro-Ru agoress! 
Communist area. at the | 

In the table of aggressions Albania is the only Communist state of lassifi 
recent origin which was formed by an internal Communist fo; rhea 
without the physical presence of the Red army and active assista1 tical in 
in the form of Russian agents. purely 


6. Bulgaria 
Of all the acts of Communist aggression since World War II, tha eround 


taken against Bulgaria was the most ruthless and bloody “oe it 1 Comm 
in Bulgaria that the prewar Communist movement was most. bitte: tions, § 
opposed. Bulgaria also had the most rabid pro-Russian Commu pended 
Lom Consequently, when the Soviet troops entered, the Bulgaria: | A 
Communists, disregarding any basis of popular support, attempted IV agi 
repeat the pattern ‘of the Bolshevik revolution by violent means. The 
The entry of the Red army into Bulgaria in 1944 was accompa S which 
by a new move in Communist tactics—a formal declaration of \ cr un 
on the Bulgarian state on September 5, 1944. Although Bulg: flee, fe 
had already decided to desert the Nazi cause and had prepared t hold t 
open surrender negotiations with representatives of the United St the ne 
and Great Britain in Cairo, the unexpected declaration by t) munis 
U.S. 5S. R. forced the treaty to be signed in Moscow. The Red The 
entered and the local Communist movement had suflicient armed Tere 
strength to take over the country. ( 
Following an initial period of violence and terror there was a som the r 
what less violent but nonetheless determined c ampaign of p u device 
coercion. An effort was made to concentrate all power in the | 5 Bin 
of a Communist government with non-Communist representatives bu det 
only for the purpose of lending an air of coalition and legality to | nist 
Government. of tl 
The subsequent formation of the Fatherland Front gove1 ‘| 
under the control of Communist, Peasant, and Social Democrat Par- acti 
ties led by Tsola Dragoicheva, one of communism’s most ruth| inva 
male personalities, differs little from comparable coalitions in « Lon 
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m states. The Ministries of Interior, Justice, and police organi- 
tions were held by the Communists. 

“(pen resistance was broken by the arrest and trial of 11,000 men 
en of whom at least 3,000 were sentenced to death during 
eva’s regime as Secretary of the Fatherland Front. Politi- 

nposition was killed off, imprisoned, or forced to flee, and even 

yposition within the Communist group was ruthlessly suppressed in 
vor of the Russian point of view. Finally, in 1948, there was no 
r opposition of significance and the Communists were undis- 

el masters. 
lo repeat the procedure of forced cooperation or coalition of lesser 
nolitical parties, fraudulent elections and the efforts to camouflage the 
fact that Moscow actually controlled Bulgaria, would be merely addi- 

‘ional evidence of an alres ady established and understood plan. Ex- 

opt for the formal declaration of w ar, the plan in Bulgaria was very 

h like that of the aggression against Hungary. 


t 


p, METHODS OF COMMUNIST AGGRESSION DURING AND AFTER WORLD WAR II 
The methods employed by the Communists in the campaign of 
aggression prior to World War II have been classified and described 
the beginning of this section. It remains now to conclude the 
sification by differentiating those used in and after World War II. 
ty action in Poland and Czechoslovakia are for the most part iden- 
tical in that they involved identical basic steps—the creation of a 
purely Communist provisional government under the protection of 
the Red army; creation of a pro- -Communist ps irtisan group to pres- 
sure an exiled government; destruction of the anti-Communist under- 
‘round; coalition with the government-in-exile; reduction of the non- 
Communist political elements to impotence by terror, fraudulent elec- 
tions, and pressure. Communist control in the coalition initially de- 
pended upon securing control of the Police, Communications, Interior, 
| Agricultural Ministries, This type has been designated as type 
L\ aggression. 

The type V aggression is that used against Hungary and Bulgaria in 
which the Soviet Union invaded with a formal declaration of war 
cr under cover of war deposed the legal government or forced it to 

e, formed a coalition government in which the Communists did not 

ld the majority and by various devices of discrediting or defeating 
the non-Communist group ultimately reached a point where the Com- 
nunists could openly take over. 

Th e type used against Rumania has been designated as type VI. 
Ifere the Communists, under protection of the Red army, entered the 
Government without recognized leaders or popular support and used 
the regular political parties to accomplish their ends. By various 
devices such as economic pressure, election frauds, etc., the popular 
parties are discredited one by one or pitted against eac h other to the 

triment of the country until conditions become so bad the Commu- 
nists could afford to step in, take over and “clean house” as the saviors 
of the people. 

Type VII, or that employed i1 Albania, is a completely internal 

tion in which local Communist eoenill as, acting against a common 
nvader, obtain power by defeating the invader and eliminating the 
non-Communist parties or movements simultaneously. 
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A table of Soviet aggression is attached, covering all the Com 
takeover campaigns studied by the committee. Examination wil 
close the constant factors as well as the different factors wh 
to classify and separate the various types. 


Lire Unper Communist Tyranny 


Just as there are predictable factors in all acts of aggressioy , 
mitted by the Communists so are there definite and predictab; 
terns of conduct during and subsequent to that aggression. 1J 
however, are all constant and appear to some degree in all stats 
have fallen victim to Communist aggression. Viewed in their enti, 
it may be said that no victim state has ever escaped them, no » 
how abject the surrender. No method has yet been devised by a y; 
to prevent, lessen, or forestall them. They may be categor 
monument to the greatest depths of degr adation, inhum: anity, 
to which it is possible for any human ‘bei sing to sink. 

The pages of his story are replete with the records of cruelty, | 
barbarity of man’s inhumanity to his fellow man. Torture, pel 
tion, injustice, mass murder, and crimes against the human race 
no strangers to the reader of history. We are also aware of the | 


t: ality of all invaders since recorded history began and the 1 ( 
of deeds which have produced the condemnation of all generations 


However, the coinabiiitens after carefully hearing a long list of | 
witnesses to the conduct of the Soviet Union and its minions, has 
to the inescapable conclusion that the blackest page of history ha 
recorded acts such as those perpetrated in this 20th century of ¢ 
lightenment by the Communist aggressors. 


The following section of this report is not only a summary of { 
experiences of eyewitnesses, it is an indictment before God of the ey 


loose in the world in the form of the doctrine of communism and 
instrument, the Soviet Union. It is, at the same time, a plea to 
the free peoples of the world to gather their forces—mental, m 
spiritual, and physical—to resist the encroachments and blandis! 

of a philosophy and system that can only result in the sBiinati 
human dignity, the r ights of man, and the hope of the future ¢ 
tions yet unborn. The testimony received by the committee is tl 
of hundreds of millions of tortured tongues that there is a fate \ 
than death, a sorrow more bitter than the grave. 


1. Sovie 


Iixperiences of the captive nations, those within the geogra 
limits of the Soviet Union and those in areas outside its | 
clearly demonstrate the forced adoption of communism is 0 
initial step in the campaign of the Soviet Union to dominat 
world. The testimony of the witnesses includes examples and 


tization and Russi fic ation 


tions, too numerous to mention in their entirety, showing a clear pat- 


tern of the imposition of Russian culture, as propagated by the 


munists, on the victim state. This culture is not a composite eultu 


of the Soviet Union, for none such exists; it is the culture of one} 
; 


of the U.S. S. R., the Russians. 


Sovielization or communization of any nation or area is the imposi- 


tion of the Marxist doctrine and ideology on the native popul: 
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ccompanied by intense Soviet organization, collectivization, 
e control, and the usually accepted precepts and patterns of 
st conduct and practices. A program is launched for the 
suppression of religion and “bourgeoise nationalism,” two 
it forces which drive a people to desire freedom. These actions 
med at the destruction of national laws, governmental structures, 
tem of private property and free enterprise, and all those 
al beliefs which make a free state different from a slave state. 
‘cation attacks the cultural and other traditional et a 
tures of state life. It seeks to eliminate and replace such things as 
cuage, literature, art, folklore, customs, and the habits or patterns 
f conduct distinctive of the people of the individual nation. Where 
etization strikes at the political and economic structure of the 
tive nations, Russification seeks to eliminate the distinctive culture 
nation and to destroy all those traditions which stand in the 

y of unquestioned loyalty to Moscow. 
Former President Herbert Hoover in speaking of the Baltic refu- 

told the committee : 


me 


s told by great numbers of them scattered all the way from Helsinki clear 
to Budapest that the Russians had undertaken a systematic migration of 
out of the Baltic States into some place in Siberia, not slave camps 
ettlements, and the movement of Russians into the Baltic States with th 
n of finally Russifying that area. They are trying to extinguish the 
rit that might still be alive in those people. 

During periods of actual occupation by the Red army, prior to the 
establishment of puppet governments, all regulations and administra- 
tive orders are issued in Russian. Upon the formation of a Commu- 
nist-controlled government, Russian Communist advisers or deputies 

toms any occupy the so-called second level posts and actually con- 
‘affairs of the country. This is clearly seen in Poland, Czecho- 
ovakia, Rumania, and Bulgaria. 

A common method of Russification is the settlement of large num- 

; of Russian immigrants in the areas in which “progress” is de- 

loping too slowly. ‘The magnitude of the settlement movement can 

judged from the statement of a witness to the effect that— 


49 a result of the Soviet colonization measures the number of Russians in 
rkestan increased up to 1950 more than 4 million. * * * The Russians filled 


/ 


| posts of importance in the state and party cstablishments and also in the 

momy of Turkestan, 

V. Kajum-Khan submitted a sworn statement covering a list of 75 
Russians occupying the leading positions in Turkestan, extracted from 
the press during 1954. In the Turkestan Parliament, according to his 
statement, 365 of the total 435 seats are occupied by Russian 


) 


Soviet colonization and im pe rialism 


It is apparent from the foregoing that the so-called Communist 
policy of liberation, proclaimed “May 1, 1918, is and always has been 
a misleading slogan for a new kind of colonialism and imperialism. 
As such, it has earned the reputation of being the most corrupt, op- 
pressive, and despotic in all history. Moreover, by a long series of 
aggressions it has created the largest slave empire ever known to man. 

The core of the Communist control center is Moscow and the agents 


of its central authority penetrate deep into the heart of every captive 
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state. Nothing happens, according to Witness Joseph Swiatlo’s o4;,. ae of th 
ment, unless the Kremlin wishes it. This, of course, necessitstos ; 1 individ 
complete control of every facility of government in the captive gtajo BB ¢ child’ 
and requires that behind every so-called “national” leader et 
Russian Communist. This is clear from the testimony of ; : these t 
witnesses. ; V 
In some of the non-Russian nations not one top level goy need 
post is held by a native, all are filled by Russian Commw 
others the petition for incorporation into the U.S. S. R. y mad ed a 
exclusively by Russians, in one instance by as few as seven. \ ' 
of the regional parliaments are Russian-dominated. The com) 5 exp 
was told that in many cases Russians have been deliberately ; s of 
into the areas in large numbers for the purpose of gaining t ' 
hand. The captive nations are in every sense colonies of Moscow, by: 
The exploitation of these colonies exceeds any past records jp | st | 
tory. Witnesses from all the captive nations testified how thejp ed and 
countries have been literally looted of almost all their nat 5 del, 
wealth. Food, machinery, factories, and national resources in whole. secutl( 
sale quantities were uprooted and removed by the Communists. Man. ears of 
power has been depleted by deportation to Soviet slave labor camps ember a 
and for use in Soviet mines and industries. Native-controlled |and all 
and agricultural equipment have been seized and given to R ried fo 
immigrants. There appears to be no limit to the depths to One of 
the leaders of the Soviet Union can sink in their greedy plan t ried 0 
absorb and exploit every nation in the world. the Vir 
Colonization under the false banner of liberation has become t! lat 
driving policy of the U.S. S. R., no matter what it is called or | f 19 | 
cleverly it is masked by propaganda. The entire history of ( ons 6 
munist actions debases the words liberation and democracy which 200) 
them mean first to conquer and then to enslave. my 1 


nat 


/ 


3. Terror as an instrument of Communist policy 


The testimony of witnesses to the terroristic program of the ( This ¢ 
munist aggressor, dating from the October revolution to the } {any 4 
day, reveals this to be not only an instrument of basie policy but a ler it 
vital, ever-present factor in all Communist aggression. Princess force 
Ileana of Rumania testified that Ana Pauker, former Foreign Min- ihe met 
ister of Communist Rumania, told her, in regard to the Soviet pro- sa pow 
gram for the future: Curtam 
Of course, this takes a long time. Therefore we have to terrorize tl : 
gencration tnto silence so that they do not dare to speak to the young oi fhey m 
to remember that the young ones shouldn't have any memory whatsor ence to 
times past, that their minds should be absolutely empty of anything ‘but what e wh 
the Communist regime wants to plant into it. 

The terror policy is not something that comes once, at the in 
of aggression, but is a constant thing of immeasurable duration. Te: These 
rorist policies begun in the non-Russian nations of the Soviet Union been en 
are still in effect after 37 years of occupation. Those instituted after lution. 
World War II in the captive states are, according to recent escapees, Soviet 


no less violent today than at the time of invasion. sant 


Many witnesses described in detail their personal experiences with Moscov 
physical torture, brainwashing, psychological torture, mass oppression, averagt 
and other terror tactics, all conducted by the forces, political or mili- deseera 
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ary, of the Soviet Union and its Communist agents. Crimes against 
duals range from simple rape through the forced infection 
dren with venereal diseases on up to individual tortures of a 
ty never before conceived. So horrible and everlastingly vivid 
ese that one former victim, now an American citizen living in 
vania, told the committee he feared to testify because he was 
need the long arm of the Kremlin would reach out and continue 
e process here in the United States. Another, who had 
ed a personal terrorist and torture experience extending over 
u's, died, shortly after he appeared as a witness, as a result 
riences at the hands of the Red army and Communist in- 
of his country. 
sses Leon Dumbadze and Simeon Kabiashvili testified that in 
ria, for example, the birthplace of several highly placed Com- 
t oflicials, between the years 1921-42, 60,000 persons were exe- 
d 200,000 deported. In Poland during 1939-41 the execu- 
efy calculation. Dr. Zazulya of Ukraine testified to 5,000 
sin 8 days, including 400 high-school children averaging 14 
‘age. Vasil Misiul, a former teacher in Byelorussia and a 
r of a committee to investigate the NK VD outrages in his area, 
lly helped to uncover mass graves in which the bodies were 
edfourdeep. He lost count after 500 had been exhumed. 
One of the most prolonged periods of terror and mass executions 
wried out by the Communists occurred in Ukraine in what is called 
e Vinnitsia region, An estimated 10,000 persons were executed dur- 
(937-38 in Vinnitsia and buried in 38 mass graves. This was only 
i) similar episodes carried out during that period in various 
s of Ukraine, according to witnesses. It is estimated that more 
200,000 persons were executed in a single year. Eyewitness tes- 
y revealed that this mass murder was committed because the 
iinians refused to submit and acknowledge Communist rule over 
r country. 
s campaign of constant terror clearly indicates the basic fallacy 
y Communist claims to widespread popular support in any area 
ler its control. Any political system that can only be kept in effect 
force, terror, and torture cannot exist by the will of the people. 
‘mere fact that this situation exists, however horrible it may be, 
‘a powerful asset to the free world. It indicates that behind the Iron 
Curtain are millions who still resist, some after almost 37 years, and 
o have the courage to hope for liberation. These people are allies. 
ley merit not only the gratitude of the free world for their adher- 
‘to the fight for freedom but also the encouragement and assist- 
e which the free nations are morally committed to give. 


3 (X} 


rt 
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Fumine and hunger 


These are standard weapons in the Communist arsenal and have 
mployed since the days immediately following the October revo- 

tion. The collective farm measure was imposed throughout the 
Soviet Union during the early part of the 1930's. So fierce was the 
isant resistance in Ukraine to the attempts to collectivize them that 
Moscow created a famine in 1932-33, when the crops were above 
average. ‘The grain was collected and shipped to Moscow or stored in 
desecrated churches. Armed guards were placed at the buildings 
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where the grain was stored. While the people starved, the conf< ted 1, to: 
grain was allowed to rot. Eyewitness testimony revealed that , at 
to 6 million Ukrainians died as a consequence of this Commyyia fame ! 
created famine. tral A 

Similar famines were created in other nations enslaved withjy yy Aine 
U.S. 5S. R. Over 2 million were starved to death in Turkestan. yi: Against 
the dead filling the ditches and roads in Kazakhistan, Uzbekistan, oy, the 
Kirghistan. Hamid Rashid, an eyewitness, testified that 90 pereens of ess. 
the non-Russian population deported from Kazakhistan dy the 1, 
early thirties were starved to death en route to their new locatin: , Ane 
In the case of the resisting Crimean Tartars, now extinct as a nations) ded 1 
unit, Dr. Edige Kirimal in a sworn deposition stated : 

The first step of this process of destruction was the famine of 1921 
ately created by the Bolsheviks, during which 60,000 Crimean Turks 
Bolsheviks did not permit the aid offered by the Vatican to come to the ¢ Lite ex 
and sent the grain shipped to the Crimean Turks by Turkey to oth * Miboach the 
Soviet Russia, rtheast 

Outside the Soviet Union hunger has also been used as a pot tive 
weapon. In Rumania it was used to break the backbone of 1 | ma 
sistance in 1946-47. More recent evidences of the Communist actioy: eport 
in refusing the offer of American food for East Germany where the fers to ttt 
hungry workers revolted in 1953 are known to all. Witnesses testifiej yone 0 
to parents being separated from their children and prevented f Grigol 
feeding them as a means of breaking resistance. Madame Antone: er co 
wife of the wartime Premier of Rumania, who upon being re! tion MOV 
from captivity, a sick and broken women, was refused ration capi: Chechen 
and left to starve. Other witnesses testified that in many areas occu. MB were de 
pied by the Communists where UNRRA had been permitted to oper. vit 
ate, the food provided had found its way to loyal Communists d chil 
the Red army instead of to the hungry people for whom it is ws BC rimeay 
intended. In other cases food was used by the Communists as bait tski sa 
force collaboration. 


é. De poi tation 


Deportation and mass population shifts are favorite weapons tailed p 
the Soviet Union and have been used more extensively than any 0 
punitive weapon except mass murder. Evidence of this was brous the } 
out by all witnesses who described the commission of these ci 
against humanity in all their horror, from the days of the Oct famous 
revolution to the present. They are the favorite methods for the r- IR ys ohts ¢ 
moval of noncooperative members of the captive state, polit 
class groups and others. By their use the Soviet Union hopes to w:- thin 
complish two things—the removal of the “unreliable and undesira taking i 
elements” and to supply the slave labor required to bolster the Soviet J epveratio 
economy. Witnesses who themselves were former inmates, esti . 
at least 15 million people are now interned in Communist slave | 
camps. and 5 

In the 20-year period starting in 1921, according to many wi: rhe « 
nesses, the Georgian S. S. R. suffered the deportation of 2 
people, Byelorussia has lost 4,500,000 people through deportation an! J ea ntio 
execution, since 1929, Azerbaijan is believed to have lost 500,000 and The « 
the number of deportees from the Ukraine almost defy calculation J more tl 
In some areas entire nations of people have been broken up and de- @ &"“*** 


disposa 





Or 
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aus ap pear in the trackless wastes of Siberia. Among these 
he Crimean Tartars, the Chechin-Ingush, the Kalmue S, all 
of North Kazakhistan and large groups of Turkis from 
Asia. The magnitude of such crimes is difficult for the aver- 
in to comprehend, 

the nations outside the geographical limits of the Soviet 
the crime of deportation has been employed with singular bit- 
Poland during 1939-41 General Anders and others testi- 
000 were deported, of which over 1 million are unaccounted 
other witness testified that over 100,000 Hungarians were 
| up and deported to the U. 8S. S. R. for slave labor purposes. 
s testified to being i in a slave ¥ ibor « ‘amp where 10,000 peo- 
his area alone were confined. Mass deport: ition has oc- 
thout exception in all the satellites and in the Baltic States. 
expectancy of those who survive the ordeal of de porti ation and 
he camps vi aries from a few months, in camps like Kalyma in 
t Siberia, to several years. The inmates live under the most 
ve conditions and work 12-16 hours daily, a minimum of 6 

| y times 7 days a week, without remuneration. 
Deportations are applied to any level of life ranging from work- 
to intellectuals, professional men, political leaders, children or to 
on whom Communist suspicion or dislike may light. Lt. Col. 
gori Stepanovich Burlitski, formerly an officer of the MVD troops 
r command of the late Beria, who participated in many deporta- 
moves, described his participation in the mass deportation of the 
Inguish people. Here was a nation of 500,000 people who 
ere deported in a period of 24 hours, he stated. Adding to this his 
tness account of the deportation of the 1 million men, women, 
| children who made up the Kalmuk Autonomous Republic, the 
Tatar Republic and the Karachaev Republic, Colonel Bur- 


“aa 


que, the pattern of these deportations is the same... exactly the 


Mass deportation is not a haphazard venture but a thoroughly de- 

plan that is carefully and scientifically executed. The plan 

ured for the deportation of the Balts gives an excellent picture 

he methodical cruelty involved. Under this plan 140,000 Balts 

deported in 1940-41. The following are extracts from the in- 

is secret NK VD Serov Order No, 001223, executed during the 
of June 13 and 14, 1940: 


instructing of operative groups should be done by the county triumvirates 
as short a time as possible on the day before the beginning of operations, 
into consideration the time necessary for traveling to the place of 
ons, 
\fter issuance of instructions to the operating group, they should definitely 
ssued documents regarding the deportees, personal files of the de] 


portes ; 
} pre viously discussed and settled by the oper itive groups of townships 
ges so that there are no obstacles in issuing them. 
peration should be commenced at daybreak. Upon entering the home 
on to be banished, the senior member of the operative group sho 
he entire family of the deportee into one room, taking all necessary pre- 
nary measures against any possible excess 
The deportees are permitted to take with them household necessities of not 
ire than 100 kilogram in weight. Suit, shoes, underwear, bed linen, dishes 
isses, kitchen utensils, food—an estimated 1 monti’s supply, the mo t 
sposal and their haversack, 
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* * * the head of the family should be warned that personal mal yy It 
to be packed into a separate suitcase * * * at the stations the | : i escap 
heads of families subject to arrest should be loaded into railway cars } hae | 
them * * * it is necessary to execute the operation of deporting | t Miss Fish 
bers of his family as well as the deportee simultaneously, without info; 9 : 5 in 


of the separation confronting them, 


The testimony of the various witnesses if printed in detail in 9 < 
volume would constitute the record of 37 years of the blackes; 


ever perpetrated against humanity. It is such actions as this; Of the « 
prompted Dr. Leon Dumbadze of Georgia to tell the committ; Eastern | 


There are no more bitter enemies of communism than the non-Rus 


inhabiting the Soviet Union. The free world has no truer allies in the s 
against the Communist conspiracy. 


6. The Soviet Union and native Communist leaders : b 


The ultimate fate of native Communist leaders may best | e trade 
up by the testimony of two witnesses. One, Joseph Swiatlo, a { 1946, An 
high official in Communist Poland, said: tionary 
The party has no absolute confidence in its own members * * * Fre er 
for office in Poland must submit his written resignation before he is , He told t 


* * * 7 want you to realize that in all so-called satellite countries, n¢ He ful th 
lutely nothing, is being done without the previous approval of Mo Mor ct] 


Felicja Waslewaska, a former schoolteacher and school pecta Labor 
under the Communists in Poland, described the situation. t the ec 


The Communist methods are always the same; first to use the people to the ym * ©’ 
and to liquidate them only when a new trained Communist—a ner i 
is available * * * I know the Communists for a long time * * * 
their methods are to eliminate the local Communists when they ar 
needed and to replace them with their own traincd agents who can 
trust d. vy wag 


Those who do the bidding of the masters of the U.S. S. R. « ested b 
a transitory power for ultimately they are purged and rep! he 
more dependable agents. In all areas studied, reprisals ag oho 
Communists were, percentagewise, as severe as those taken : mee 
resisting population. In 1921, 20,000 Russian Communists wi = 
into Georgia to serve as a hard core; by the summer of 1922, | or 
these had been purged. In the same state the native Commu: — «@ 
ment was purged in 1936-39 and all its leaders were executed or “cu-fi is 
mitted suicide.” aia 

Examples such as these could be given for every area occupi atl 
Communists. Native leaders were purged because they failed The 
their allotted quota; because there was a rise in nationalism, rel : Sas 
laughter, or any of a hundred excuses and pretexts that might agar 
to create a vacancy for a Russian official. siaaal 

Since World War II the various “anti-Russian” conspit aa * 
Poland, Czechoslovakia, Hungary, and other areas are a n ° te 
common knowledge and such names as Slansky and Fishlova i: al 
known to the free world as native Communists who have bee! on 


dated. Fishlova’s daughter, Eva, who escaped to freedom in 1 hha 
testified before the committee as follows: 


states. 

In 1946, when I reached the age of 16 my father told me that I was suppos ( omm 
to join the Communist Party. It was not right for a member of the Co larly 1 
Party to have a daughter who was not a member of the Party, too. I obj boaste 
but he forced me to do something against my will. He filled out the for on “tn 


signed it for me * * *, Before my father went to East Berlin as Amba 
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1 him that I could not stand communism any longer, and that I 


¢ pe sooner or later. 
‘ics Fishlova further testified: 
t 1 in the Western German newspapers that my father had been called 
: to Prague. Then I heard no news until the moment when Radio Prague 
dhis trial with Slansky, My father was found guilty along with Slansky 
and was executed. 
Of the original native Communists who helped enslave Central and 
| Europe almost half have collected the Soviet Union’s highest 
death for their treason to their own people. 


HWSO f aboor 
f lal 


[he status of labor in the Soviet Union and elsewhere under com- 
sm belies the basic doctrine of the ideology and reduces labor and 

e trade union to impotency, according to eyewitnesses. In April 
1946, * tonin A, Zapotocky, ‘then general secretary of the Revolu- 
onary Workers Movement. in Czechoslov: akia, the superunion of 

, country, warned the workers against strikes ‘and work- stoppages. S. 
He told them pointedly “Management must be permitted to manage. 
He further told them that there was “a limit to how high wages can go” 

ry starvation levels have been overcome. 

Labor under communism is virtual slavery in which the worker is 
t the complete mercy of the state. Premier Gottwald of Czecho- 
slovakia said bluntly: 


We place the security of the state above any consideration of techniques and 


This is effected by rigid labor control in which labor protests against 
wages, living conditions, etc., are regarded as treason, if mani- 
ted by strikes. Slowdown, work stoppages, excessive absence are 

ll regarded as forms of sabotage. Further controls are imposed by 
F preventing a worker from changing employment or even his type of 
F work without permission of the state but giving to the government 

power to use him where, when, and how it pleases. These are forms 

of pressure charged by Soviet propagandists as being infinitely supe- 

rior to the free labor of ‘apitalism when it comes to developing a 

s paradise.” Reprisals taken against workers who will not 

bow to the system, the committee was informed, range from loss of 

“privileges,” i. e., the loss of ration cards thus making starvation im- 
minent, to imprisonment, deportation, torture, and execution. 

[he Communist system of labor control is a direct menace to or- 
ganized labor in the free world. Products produced by such labor can 
e sold in international trade at such prices as to make free competi- 
tion almost impossible. Whenever a free nation engages in trade with 

ny Communist nation, there is a grave danger of ultimate harm being 
done to the standards and welfare of its own labor groups. 

Lab or organizations are the favorite target for Communist agita- 


tors, Ana Pauker, according to the testimony of another witness, 
stated that Communists were not worried about taking over the United 
States. When the time came the unions would accomplish this by 


Communist-dictated and controlled strikes and slowdowns, particu- 
larly in the electrical field where penetration had been imposing, she 
boas sted. Witnesses have disclosed that one of the first moves of suc- 
ce ful Soviet aggression was the communization of labor in or to 
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use it as a coercive factor against the people and the state. U 
system organized labor becomes a club with which to beat t 
into submission at the expense of the worker who ultimat: 
because, parodoxically, he is an integral part of the beaten. 
In every area studied by the committee the fate of labor 
same. Im mediately Communist controlled, it was reduced 
of el iF ived pe op! e ‘whose ver y food de pended upon doing I 
of the masters of the Soviet Union. Trade unions and ors 
as such were disbanded and the collective voice of the wor! 
From this point on the influence of labor was dead in any 
sense and the labor union became a debating society in whi 
jects and tenor of debate were rigidly controlled. 


8. The right to vote 


Kvery citizen of the United States assumes the vote as a G 
right and that the will of the majority will prevail. The right to 
is also guaranteed to people under communism, provided they voi 
directed, for the candidates named by the C ommunists and by 
ballot so that any defection from the Communist orders can be ea: 
detected. The pattern of control is always the same for each el 
irrespective of country, according to all eyewitness testimony. 

An atmosphere of general terror is created in connection with 
election. Mass arrests and persecution of any suspected opposit 
serves to eliminate and weaken resistors, A privileged list of « 
dates is submitted. In countries openly Communist these are f 
the Communist Party, in others the list is from a “government | 
which included Communist groups masquerading under tradit 
party names in order to create the illusion of a “coalition of d 
cratic elements.” Opposition lists, if and when rarely permitte 
exist, serve only to identify those leaders who will be purged ¢ 
quent to the election. 

The voting technique is simple. Communists control the electia 
machinery, the ballot boxes, and the counting. Voting is by: ol 
ballot or en masse by villages, factories, and other organized 
Each ballot must carry the name of the voter for identific ‘at 
Thousands of voters suspected of attempting to vote against the } 
are disfranchised, and members of the Red army, Russian age! 
alien supporters are allowed to vote many times. 

To insure the vote the government desires, according to Wit 
Swiatlo whose duties included service on such a unit, special w 
are established to falsify the election returns, and an elaborate | 
cedure is set up to make the false returns appear legal. There cai 
no doubt of the returns of elections although a refinement in ( 
munist technique always presents the record to show some opposit 
vote varying from 38 to 8 percent. 

A witness, recently escaped from Communist Hungary, testified 

After the Communists took over completely in 1948, when the elections 
held we received the ballot and we couldn't even look at it. We didn’t even} 
who the people were. We simply placed it in an envelope, sealed it, and d 
it in the bor, 

It is significant to note that in the only two cases in which the Co! 
munist forces permitted relatively free elections—the Ukraine in 1 
because of ignorance, and Hungary in 1945-46 because of errors it 
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e people in spite of pressure, terror, and propaganda 
rwhe eliingly against the Communist Party. Communism 
dares not, face the cold light of day and public opinion at a 


tion. 


1s been published recently concerning the freedom of re- 
the Communist- -occupied nations. Eyewitnesses reveal that 
lse and a matter of propaganda. In every case of aggression, 
ttee was told, among the early moves of the Communists is 
ution of organized religion. Clergymen of all faiths are 
tortured, deported, or executed. Churches are looted, closed, 
| into nonreligious establishments, or destroyed, particularly 
y are also symbols associated with national culture or prestige. 
rthodox Archbishop Mystyslaw Skrypnik of Ukraine told the 
mittee that in his visit to Ukraine in 1941-45 he found the entire 
iblic religious life destroyed. Only one bishop of the Ukraine Or- 
odox Church was found and he had been only recently released from 
camp. Over 3,000 priests of the Orthodox Church had been 
ted, 90 percent of the churches destroyed or converted to other 
e operation of the church forbidden and religion was prac- 
ecret. 
: Ukrainian Catholic Church suffered acutely, other witnesses 
sed. Its clergy were sentenced to long terms ‘and 500 were exe- 
1941 alone. In 1935 the Catholic Church had 5 dioceses in 
today it has none. All its bishops and high officials are 
or dead. Of 2,950 clergymen, 50 percent have been imprisoned 
deported, 20 percent are in hiding, and 30 percent have been forced 
to schism. 
In Georgia observance of any religious holidays means deportation. 
(Children’s fingers are examined at Easter time to see if they have 
been dyeing eggs. All religious symbols must be kept secret. In the 
Moslem areas such as Azerbaijan and Turkestan are found special 
sRussian institutes to teach the followers of Islam how to reconcile 
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ir religious beliefs with communism. The fate of religion in the 
ive nations is well known to all people who have followed the 
ution of Cardinal Mindszenty and others. Only the Moscow- 
led Russian Orthodox Church is permitted to operate openly 

I witnesses before the committee said the sermons are purely propa- 

da for communism. 

Witness Pushkar and others testified that a favorite device is to 
permit the reopening of a church upon receipt of a petition bearing 
tle names of 50 people who guarantee to keep the church in repair. 
(nce permission is granted the petitioners are refused the necessary 
material to effect the repairs. Subsequently they are arrested for fail- 
ing to take the proper care of public property. A variation is to 
simply arrest the petitioners when they submit the petition. 

= ie life of the priests, irrespective of creed, is made unbearable. 
Tn the various areas where the Orthodox Church of Greek or National 
Mite ? predominant not only the clergyman but his family as well i 
subjected to terror, torture, and imprisonment. Eyewitnesses have 
described the most horrible and sickening torture inflicted upon those 
whose only crime against communism was to be born into a clerical 
family, In many areas the taxes paid by the priests are double or 
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treble those required from the laymen. With each payment they 5, Orga” 
crease until the clergy man can no longer pay them. He is they a. nate 
rested as an enemy of the state and deported. Such refinements , in kee 
persecution vary with the individual Communist administrator. ‘he tradit 
Children who have been subjected to Communist teachings and when and 
have been subverted are employed to spy on their parents and y, are Stl 
bors. Efforts to teach them religion at home must be prompt) rposes | 
ported. Thus parents are deport ted or executed. Witnesses, howeretf Throug 
gave many examples of the resistance of children to antireligin 4m ife has 
teachings, thereby confirming that religious education still triymyhs Tr, V 
in Communist- oceupied territory. In many areas children have yo. ter, | 
fused to use antireligious textbooks and have endured terrible punish. nate 
ments for their faith. noses 
A most graphic example of Communist efforts to stamp out reli; The st 
was told by Princess Hleana. ‘To convince children that religion was ordin; 
wrong a whole primary school was closed for 3 days and nights wi wwpiec 
the children kept prisoner because they insisted in believing in thy intar 
line from the Lord’s Prayer “Give us this day our daily bread,” rs the 
After the 72-hour period with no food the teacher returned and said: ove! 
You see, children, God does not give you your daily bread, but » 
you will write a petition to Father Stalin, you will get bread, ee The J 


Many witnesses testified that religion still flourished but in secre ff "'>" 


and that the required rites of baptism was still administered ey di 

at the risk of torture and death. They further testified that omy 

churches were permitted the clergyman was required to read anti-fM 1/, Edi 

religious sermons and letters from Moscow following whic BS 

press ridiculed him for his action, pointing out his obvious 1a In 1 , 

faith in his God. Failure to read such sermons iecemht repris - ly 
il 


against his congregation and torture, imprisonment, or death { 


himself, ae 
Efforts made to stamp out the influence of the clergy and reli cae 
are left in some areas to the Komsomols. <A favorite plan ar 
schedule compulsory lectures against religion at the same hour Witn 
church services are to be conducted. Failure to attend means dey ni) ; 
tation. Other actions include the forming of jeering lines of young). 
people, under adequate protection, at the doors of churches : a 
the service is finished the creation of disturbances during services Age: 
and the actual arrest of entire congregations on high feast d i 
The Soviet fear of religion is a well founded one for as long , Il « 
people worship God they have a powerful force which cannot | ont] 
subdued by atheistic philosophy. Unless atheism can s tie at 
religion, communization cannot triumph—the solace the oppressed ¥ 
can find in religion serves to sustain their resistance and give t r ‘ed 
hope for a future. Where there is hope communism cannot ti es D : 
10. Persecution of the Jews by the Communists ine 
In spite of providing a number of early converts to communis “ne 
as a means of combating Russian Czarist oppression, the J ual 
population in every Communist controlled nation has become a spec! ined 
target of persecution. The devotion of the Jewish people to t! ; 
faith, the international ties that exist, and the strong nati sa 


tenor of their history and culture represent objects of special ( 
munist attention. 
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i] ized efforts m: ide | Vv the Communist to close the synagogues, 
nate the rabbis and forbid the religious education of the young 
n keeping with their actions against other religions. However, 
traditional religious festivals have become the t: irget of oppres- 
id terror tactics. Such synagogues and Jewish communities 
till permitted to exist are maintained solely for propaganda 
ses or to keep a check on the believers. 
[hroughout the Communist empire Jewish culture and community 
. has been completely suppressed and within the Soviet Union 
witnesses testify, there is not a Jewish periodical, school, 
-, welfare institution or association which is not completely 
ed by Communist imposed leadership or degraded to the 
poses of Communist propaganda and indoctrination. 
fhe so-called Jewish Autonomous Province of Birobidjan is, 
rding to witnesses, and always has been a Communist propaganda 
wwpiece for the free world. Only a very few Jews migrated there 
luntarily and the Jew is a minority within its borders. In recent 
rs F e province has become a slave labor area for Jewish deportees 
| over half its Jewish population were arrested in purges and 
ed to Birobidjan. 
Jew is still subjected to pogroms, Communist tolerated or 
and his role of scapegoat has been intensified beyond that 
Eyewitnesses have testified that communism 
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e days of the Czar. 


mpletely incompatible with adherence to the Jewish faith. 


Education 
In each of the captive nations the complete control of education is 
sted by the state in the Communist Party. Its function is not to 

h but to corrupt the young, impose the process of sovietization, 

troy religion, demoli sh the family unit, and end with an adult 
bot, a complete slave to the Communist ideology and the Russian 

munist culture. This is the sum tots x of the evidence presented by 

tnesses before the Committee on Communist Aggression. 

Witnesses from Rumania, Lithuania, and Poland testified that every 
ipil was required to spy on every other and to report to the teacher 
uly. Indoctrination in the Communist ideology continued daily and 
stituted 50 percent of each pupil’s grade. Unless his progress in 
is phase was sufficient, he was barred from the school and was put 


0 forced labor. 
All students are subjected to the control and leadership of official 
Party desioned 


youth organizations, instruments of the Communist 
Under their tutelage the student 


to hasten the corrupt ing’ processes, 
s directed in Marxist thinking, his extracurricular activities are con- 
olled, his ideological reeducation planned and his independent read 
ng prescribed. Under the impact of this system the student is believed 
inevitable convert to communism, 
Education of youth isa party function to protect the young from the 


rgeois nationalism” that taints the parents. Only a small 
is family and the com- 


portion of the student’s time is passed with his 
«l forces of fear and propaganda cannot be easily defeated unde 
ich conditions. The educational system memes the students as 
muuch as the economic system does the work« 
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Higher education is equally farcical and witnesses who } 1 
tended universities in the Communist community testify 
plete ideological and Russified structure of the teaching. " 
no room for independent thought or development—this is dey Kk 
and acrime against the state. Those, who, after the basic train}, 
still able to think for themselves are liquidated. 

Prof. Karolina Lanckorouska, formerly of the University of J, 
testified : 

Each professor had a Communist with him at all times to cont) ‘ | 
and keep them on the Communist line. rip 
This is education under communism. 

Resistance to communism S | 
: , exp 

In spite of terror, cruelty, deportation, and every effort to si 14 
out, resistance e to communism grows daily, according to witne pea 
effectiveness is keenly felt by the Communist masters wh« 
selves living in a world where there is not 1 minute of relaxatiog 
against it. Ne 

Best informed, from the Soviet point of view, were : + 
Swiatlo and Colonel Burlitski. r 

As far as resistance gocs— 
said Swiatlo— | 

rt 
the whole nation is resisting the Government. The majority of the 1 : 
is opposed to the Bolshevization of Poland. ! 

Burlitski, in commenting in detail on resistance in the Baltic § es 
and describing the almost wide-scale war measures taken by the $ 


Union to eliminate it, said: 

These so-called “bandits” were supported by the majority of the 
population * * * “bandit” formations were very numerous and cx 
people * * * the movement was weakened, but never completely lig t 
as far as I know, up to 1953 it still existed. 

During resistance fighting in 1944-50 in the Ukraine, F 
Hrynoch testified that 35,000 MVD men were killed, includ 
General Moskalenko. Resistance efforts have been so acute 
nations of the Soviet Union and the other occupied nations of « 
my that pacification measures were frequently led } 
by the late Vishinsky, Beria, Mikoyan, and others from the hig 
level of the Kremlin hierare hy. 

Resistance efforts are sometimes dramatic in their execution. A 
time of the forced abdication of King Michael, Rumania 
were ordered out to “dance for joy” at their liberation. They 
formed in a square in Bucharest, removed their hats, and 
very guns of the Red army, sang the forbidden national ant 

One witness, who had escaped from Communist Poland, « 
the French Foreign Legion, only to be captured by the \ 
turned over to the Soviet Union for torture, and subsequently | 
a second time, said quietly : 


I shall continue to fight against the evil of communism, All p 
fecl as I do—there is nothing extraordinary in it. 
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round resistance movements are not easily n 
ons for the Communist themselves are exper 
tactics and their sples are ubiquitous, : 
vski testified : 
1in and again to build a real home nnit 
j1) and we never were able to build a real 
The Russians are very clever people 
ately what was going on and they 
orking people but also their frie 
on the frequency and strength of the various 1 
ts in the captive nations are still carefully suppressed by 
inists. However, the patriotic record of the non-Russiat 
s of the Soviet Union provides definite indications of what 
expected in the future. For example, the people of Geergia 
ted in 1924, 1927, 1931, 1982, 1933, and 1947. In Byelon 
ous revolts occurred in 1920 and 1929. In Azerbaijan the revol 
ind 1931 gave serious trouble to the Kremlin. The history 
e in the Ukraine has been constant. In Turkestan and 
th Caucasus the resistance has been so formidable the ¢ 
ts have been forced to liquidate and deport entire nations 
»is no lack of resistance behind the Iron Curtain, according 
witnesses. So long as there is the faintest glimmer of hope 
liberation this resistance will continue. When all hope is gone, 
e resistance elements will fight to destruction before they submit. 
ll of the people to be free can only be killed by destroying the 
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CAMPAIGN EXPENDITURES, 1954, 
Wash ington, Peer January 3. 1955. 


. LYLE O. SNADER, 
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Washington, D. C. 


Dear Sir: By direction of the special committee appointed pursuant 


Ifouse Resolution 439 of the 83d Congress to investigate the election 
f Members of the House of Representatives, I hand you herewith the 
port of that committee. 

It is respectfully requested that a copy of this report, together with 
ecomplaint of Mr. Ray Jennings, chairman, North Carolina Repub- 

in executive committee, dated November 12, 1954, be transmitted 

e Committee on House Administration. 
Sincerely yours, 
C. W. “Runt” Bisuop, Chairman. 
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{1 HOUSE OF REPRESENTATIVES REPORT 


» CONGRESS 
' No. 2685 


) Session \ 


CAMPAIGN EXPENDITURES COMMITTEE 


any 1, 1955.—Committed to the Committee of the whole House on the 


State of the Union and ordered to be printed 


Mr. Bisnopr, from the Special Committee To Investigate Campaign 
Expenditures, submitted the following 


REPORT 
[Pursuant to H. Res. 439, 83d Cong.] 
PART I 
AUTHORITY AND MEMBERSHIP OF COMMITTEE 


1954, following custom, Mr. Bishop introduced 


On February 9. 
The resolution was referred to the Committee 


House Resolution 439. 
Rules and reported to the House on July 14, 1954 (H. Rept. 2215, 
S3d Cong.., 2d sess.). The resolution was considered and agreed to 
on July 21, 1954. 
On July 14, 1954, House Resolution 631, providing funds for the 
expenses of conducting the investigation authorized by House Reso- 
tion 439, was introduced in the House and referred to the Committee 
House Administration. The resolution as reported, authorizing 
e Special Committee To Investigate Campaign Expenditures, 1954, 


incur expenses not exceeding $25,000, was agreed to August 5, 1954 


H. Rept. 2625, 83d Cong., 2d sess. ). 
The Speaker of the House on August 9, 1954, appointed the follow- 
g Members to this special committee: 
C. W. (Runt) Bishop, Illinois (25th District). 
Kenneth B. Keating, New York (12th District). 
Howard H. Baker, Tennessee (2d District). 
Hale Boggs, Louisiana (2d District). 
Frank M. Karsten, Missouri (13th District). 
Text of House Resolution 439 is as follows: 
Resolved, That a special committee of five Members be appointed by the 
Speaker of the House of Representatives to investigate and report to the House 


not later than January 3, 1955, with respect to the following matters: 


1 
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1. The extent and nature of expenditures made by all candidates fo 
House of Representatives in connection with their campaign for nominat 
and election to such office. 

2. The amounts subscribed, contributed, or expended, and the value of s« 
rendered, and facilities made available (including personal services, uss 
advertising space, radio and television time, office space, moving-picture 
and automobile and other transportation facilities) by any individual, ind 
uals, or group of individuals, committee, partnership, corporation, o1 
union, to or on behalf of each such candidate in connection with any suc! [ k 
paign or for the purpose of influencing the votes cast or to be cast at any 
vention or election held in 1954 to which a candidate for the House of hy 
sentatives is to be nominated or elected. 


3. The use of any other means or influence (including the promise or use of 
patronage) for the purpose of aiding or influencing the nomination or el 
of any such candidates. Hous 


4. The amounts, if any, raised, contributed, and expended by any indiy 
individuals, or group of individuals, committee, partnership, corporatio: 
labor union, including any political committee thereof, in connection wit 
such election, and the amounts received by any political committee from a 
corporation, labor union, individual, individuals, or group of individuals 
mittee, or partnership. e\ 

5. The violations, if any, of the following statutes of the United States \l 

(a) The Federal Corrupt Practices Act. \f 

(b) The Act of August 2, 1939, as amended, relating to pernicious politi 
activities, commonly referred to as the Hatch Act. Ong 

(ec) The provisions of section 304, Public Law 101, Eightieth Congress, chapter 
120, first session, referred to as the Labor-Management Relations Act, 1947 

(d) Any statute or legislative Act of the United States or of the State withir 
which a candidate is seeking nomination or reelection to the House of Repr 
sentatives, the violation of which Federal or State statute, or statutes, would 
affect the qualification of a Member of the House of Representatives within fo 
the meaning of article I, section 5, of the Constitution of the United States } 

6. Such other matters relating to the election of Members of the House of 
Representatives in 1954, and the campaigns of candidates in connection therewith 
as the committee deems to be of public interest, and which in its opinion will aid 
the House of Representatives in enacting remedial legislation, or in deciding 
contests that may be instituted involving the right to a seat in the House of 
Representatives. 

7. The committee is authorized to act upon its own motion and upon such 
information as in its judgment may be reasonable or reliable. Upon complaint 
being made to the committee under oath, by any person, candidate, or politic: 
committee, setting forth allegations as to facts which, under this resolution, it 
would be the duty of said committee to investigate, the committee shall inves 
tigate such charges as fully as though it were acting upon its own motion, unless 
after a hearing upon such complaint, the committee shall find that the allega 
tions in such complaint are immaterial or untrue. All hearings before the con 
mittee, and before any duly authorized subcommittee thereof, shall be publi 
and all orders and decisions of the committee, and of such subcommittee, sha 
be public. 

For the purpose of this resolution, the committee, or any duly authorized sub 
committee thereof, is authorized to hold such public hearings, to sit and act at 
such times and places during the sessions, recesses, and adjourned periods of 
the Eighty-third Congress, to employ such attorneys, experts, clerical, and other 
assistants, to require by subpena or otherwise the attendance of such witnesses 
and the production of such correspondence, books, papers, and documents, t 
administer such oaths, and to take such testimony as it deems advisable. Sub 
penas may be issued under the signature of the chairman of the committee or 
any subcommittee, or by any member designated by such chairman, and may b 
served by any person designated by any such chairman or member. 

8. The committee is authorized and directed to report promptly any and 
violations of any Federal or State statutes in connection with the matters 
things mentioned herein to the Attorney General of the United States in ord 
that he may take such official action as may be proper. 

9. Every person who, Eaving been sumnoned as a witness by authority of s 
committee or any subcommittee thereof, willfully makes default, or who, having 
appeared, refuses to answer any question pertinent to the investigation her 
fore authorized, shall be held to the penalties prescribed by law. 
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iid committee is authorized and directed t hile interin eports when 

the judgment of the mapority of the committee, or f a subcommittee 

portions of said investigation, the public interest will be best served 

ng of said interim reports, and in no event shall the final report of said 
ee be filed later than January 38, 1955, as hereinabove’ provided 


e Resolution 631, 83d Congress, approved July 14, 1954, reads: 


ed, That the expenses of conducting the investigation authorized by 
$39, Eighty-third Congress, incurred by the Special Committee To In 
» Campaign Expenditures, 1954, acting as a whole or by subcommittee 
xceed $25,000, including expenditures for employment of experts, special 
ind clerical, stenographic, and other assistants, shall be paid out of 
ntingent fund of the House on vouchers authorized by said committee 
by the chairman of the committee, and approved by the Committee on 
Administration 
2. The official stenographers to committees may be sed at 
the District of Columbia, if not otherwise engaged 
rom the outset, it was the policy of the committee to conserve funds 
ike full use of staff activities. Hence, the number of employees 
only as necessity dictated. 
Mr. Stanley P. Kimmel was appointed general counsel and Mrs. 
Marie J. Nye was employed as clerk. Campaign information for the 
cressional election of November 2, 1954, was revised and compiled 
he American Law Division, Legislative Reference Service, of the 
iry of Congress, and printed for distribution. It was sent, with 
s of House Resolution +59, to all concerned as notice of the 
Littee’s creation, purposes, and duties, relating to complaints and 
formation upon which it had the authority to act. A letter was sent 
political organizations reque ting that they send copies of all state- 
nts filed with the Clerk of the House to the committee. As soon as 
s of candidates were available, a questionnaire was sent to 883 
lidates, to be filled out and returned to the committee immedi- 
after the election, olving’ the totals of all contributions and ex- 
litures of the candidate. On September 15, 1954, Mr. Samuel H. 
, Washington attorney, joined the staff as special counsel. 








PART II 


ACTIVITIES OF THE COMMITTEE WITH RESPECT TO THE 
VARIOUS COMPLAINTS AND IRREGULARITIES 


TWENTY-FOURTH CONGRESSIONAL DISTRICT OF NEW YORK 


1. Statement of receipts and expenditures of candidates for 


tion as a Representative in Congress as required by the Clerk of th 
House, subscribed and sworn to, October 22, 1954, by Elizabeth G ( 
Flynn, candidate for Congress, 24th District, New York, listing co. 


tributions from the Communist Party of New York, 268 Sevent 
Avenue, New York City, amounting to $5,350 and anonymous cor 
tributions amounting to $111.70. 

Statement of contributions and expenses of campaign for electi 
to the eo e of Representatives by the same Elizabeth G. Flynn, 
neta yy this committee, listing contributions and expenditure 

“None.” 

Pursuant to House Resolution 439, adopted July 21, 1954, infor 

tion of these conflicting statements was called to the attention of t 


Attorney General of the United States to determine whether ther ap 
had been a possible violation of Federal law, particularly with refe: G 
e to Public Law 637, 83d Congress. “ 


DELAWARE—AT LARGE 


2. Complaint of Harris B. McDowell, Jr., Wilmington, Del., Dem ro} 
ocratic candidate at large for House of Representatives, dated Oct a 


ber 20, 1954, alleging fraudulent registration and padding of regis 7 
tration books in his district. 


Mr. MeDowell was elected and no further action was requested of 8 
this committee. ws 
TWELFTH CONGRESSIONAL DISTRICT OF NORTH CAROLINA sen 
L 
3. Complaint of George W. Reece, chairman, Republican Executive tha 
Committee, Franklin, N. C., by Western Union telegram, ore Pe 
ber 11, 1954, alleging flagrant violations of the law in the 12th D ib 
of North Carolina relating to absentee ballots and registration gra 
books. The committee requested affidavits testifying to such irreg " 
larities before conducting an investigation in that district. 
The committee did not receive such aflidavits and, therefore, 
investigation was made, 
THIRD CONGRESSIONAL DISTRICT OF ILLINOIS 
t. Complaint of Mr. Fred E. Busbey, Republican candidate for be 
election to the House of Representatives, Third District, Illinois, ' 


4 tel 
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| November 4, 1954, alleging that his opponent, Mr. James C 
iy, Democrat, violated the Federal Corrupt Practices Act, 1925, 
lso that certain labor unions, in behalf of Mr. James C. Murray, 
ted provisions of the Taft-Hartley law. The text of this com- 
reads: 
CHICAGO, ILL., November 
Cc. W. (Runt) BisHop, 
Chairman, Special Committee To Investigate Campaign Expenditures, 
United States House of Representatives, 
New House Office Building, Washington, D. C. 
in Mr. BrsHop: I hereby register a formal complaint with your committee 
st the expenditures of my opponent, James C. Murray, in the recent gen- 
election held last Tuesday, November 2, for United States Representative 
the Third Illinois Congressional District; and charge that he not only 
ted the Federal law pertaining to political activities, known as the Federal 
it Practices Act, 1925, but also that certain labor unions, working in his 
f, violated the provisions of the Taft-Hartley law. 
harge that my opponent either spent funds personally, or knew of money 
spent in his behalf, that would exceed the $5,000 limit by at least 5 or 6 
Just to enumerate a few: 
I personally saw three types of gummed label stickers for my opponent on 
wn personal automobile, plus bumper stickers. These stickers were pur 
ed and distributed in tremendous quantities, because I saw them with my 


I 


wn eyes everywhere I looked as I drove around the district. 
2. He put out two types of campaign cards, plus a 4-page folder that was dis- 
buted through the district by the hundreds of thousands. 
My opponent, James C. Murray, must have had what is known as political 
rd cards, 1% by 22 inches (which candidates put on various utility poles), 
rinted by the tens of thousands, because it seemed as though there was hardly 
i pole in the district that did not carry one of his hard cards, although this was 
direct violation of the city ordinance and was subject to a minimum fine of 
$10, and not more than $200 fine, for each card put up. 
+. In addition to large painted signs in his behalf, the ads for his candidacy 
re carried on numerous large outdoor advertising boards (known as 24-sheet 
oards), which are rented by the General Outdoor Advertising Co. 
5. There was an exceptionally large number of muslin, or canvas, signs, ap 
roximately 3 by 5 feet in size, posted throughout the district. 
6. He also distributed large quantities of book matches carrying his adver 
tisement. 
There were numerous ads for my opponent run in local newspapers and 
nted in various programs. 
s. Large quantities of postal cards were printed in his behalf, bearing a mes- 
ige urging the people to vote for my opponent, so that all the sender had to do 
as to sign and address tle card. Some of these were printed on Government 
2-cent postal cards, and others were printed on plain cards which required the 
sender to pay the postage. 
In view of the above and other circumstances and facts, I respectfully request 
that you dispatch at least one investigator to Chicago immediately. If he will 
ntact Me upon his arrival, I will produce the evidence and direct him to the 
ices Where he can personally verify the evidence for the committee which will 
substantiate my charges. I believe the above facts are sufticient to warrant your 
cranting my request. Nevertheless, I will be in a position to substantiate addi- 
onal charges before your investigator arrives in Chicago. 
lhanking you for your immediate attention to this matter, as it is extremely 
important not only to me, but for honest elections throughout the United States 
iccordance with the laws, I bez to remain 
Respectfully yours, 
Frep E. Bussey, M. C. 


Mr. William E. Murray, who was employed on November 1, 1954, 
was sent to Chicago to investigate. His report to the committee may 
be summarized as follows: 


Without taking into consideration small deductible items such as 
tT ] i > 
elephone, postage, travel expenses, meals, and so forth, there appears 
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to have been spent on behalf of James C. Murray the sum of $6,445.89 
Of this amount the following items totaling $8,453.77 are not to be 
charged in accordance with paragraph C, section 309 of the Corrupt 
Practices Act: 

Vajor deductible items—sec. 309-C 


Progress printing: 


Stickers for cars idk ; $150. 00 
Handout cards- of eee - ee Gis 895. 00 
“Dear friend” cards ; 125. 00 
Biographical leaflet_.- 4 = 1 ‘ O64. 00 
fond Bros., printing: 15,000 2-cent postal cards : ons 180. 50 
Globe poster: 4,500 hard-board posters TOO. OO 
Superior Match Co.: Book matches (Jeffery P. Graham), 15,000__----. 107. 00 
Gatfney, Miller & Gaffney : Day-Glo car stickers, 1,000___~_ 232. 27 
(Paid for by vets committee) : Veterans stickers, 1,000___ ~~ ry, OM 

Johnson & Reed: Cost of putting on union label on 4,000 hard-board 
signs 200). 0) 
Subtotal 3. 408. 77 

Isth ward Democratic committeeman: Printing and pasting up of 2- 
sheet and 4-sheet “snipers” 195. 
Total ‘ , 5 pts beni hgh Links kent te OO. TL 


Items which are to be conmputed In determining whether the statu 
tory limitation of $5,000 has been exceeded disc ‘lose that the following 
contracts were entered into: 


General Outdoor Advertising billboard space Ce ee ee oe : $500. 00 
Wagner Advertising Service 179. 00 
Globe poster (billboard) deaer te dd ake tardbnasacaees 450. 00 
Thomas F. Flannery, donated one painted sign_ ° . es 150. 00 
Mr. Al Lange, donated one painted sign Be eee 175. 00 
Newspapers : 
Southtown Economist : 646, & 
Southwest Times : 134. Hi 
Polish paper 50, 00 
Bohemian paper ; a 
Irish paper _ 25. 00 
Thomas Moor AO. 0 
Labor paper 7: = 25. 00 
KC Council : : 25. 00 
Sound truck equipment Fa 2 ae 97.50 
Employment: August J. Fertig (publicity agent) i eres nS 124. 32 


2 ward committeemen for checkers, $125 each___~— 
Donations: 13th Ward Democratic Club 


250. 00 
1. On 


Total aaa ee an. 22 
Contributions 


All persons who contributed to the campaign funds of James C 
Murray were family friends of James C. Murray and his father, 
Thomas Murray, or Patrick Filter, attorney at law (who was James 
C. Murray’s campaign manager), and these fr iendships go back for 
many years. The vast majority of the funds were in the nature of 
checks which can easily be verified at the bank, but they are in no great 
amount. In the contributions which were received there were sub 
stantial funds paid by the political action committee and the Labo 
League for Political Education in Illinois. These organizations are 
set up by leaders of various labor unions to ac complish that which 
not permitted under the Taft-Hartley law by labor organizations 
To put it in a simple language, the law prohibits a labor organizatio 
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ich from contributing or aiding in the election of Members of the 
Senate or House of Representatives, but there is nothing which pro- 
bits their members from voluntarily donating to one organization to 
omplish their objectives. 
ations 

Vo. 1.—The preliminary report which was filed with the Clerk of the 
House shows a contribution from a corporation. It also indicates that 
mall contributions were made by places of business which may or 

iy not be incorporated. 

Vo. 2—The United Packing House Workers of America, CIO, 4854 
South Wabash, through their educational director, Oscar Brown, Jr., 
prepared and had printed through the Simplex Printers, 610 West 
Van Buren Street, 25,000 circulars in behalf of James C. Murray and 
n violent opposition to Mr. Fred Busbey. The Simplex Printers 

ive and are safeguarding the order, the approved proof by Brown, 

d the invoice showing a contract for 25,000 leaflets to cost $383. 
Brown states he took these to the union hall and that members of his 

on personally distributed them. He further said that neither 
James C, Murray nor his campaign manager, Patrick Filter, had any- 
thing to do with this. 

Vo. 3—There is the weekly newspaper of the brotherhoods which 
is published across from the House Office Building, called Labor. 
There was a special edition for the State of Illinois published. The 
front page featured the reelection of Senator Douglas and called for 
the election of James C. Murray. This apparently is not a violation 
of the Corrupt Practice Act on the part of the unions involved. 

Section 313 of the Federal Corrupt Practices Act has been con- 
strued in UY. 8S. v. Congress of Industrial Organizations ( (1947) 77 
Fed. Supp. 355, affirmed 335 U. S. 106), not to prohibit the— 
publication, by corporations and unions in the regular course of conducting their 
affairs, of periodicals advising their members, stockholders, or customers of 
danger or advantage to their interests from the adoption of measures or the 
election to office of men espousing such measures. 

This case involved a special election for Representatives in Congress 
in the Third Congressional District of Maryland on July 15, 1947. 
The president of CIO had written an editorial favoring one of the 
candidates and opposing the other, and caused it to be published in 
the CIO News which was circulated in the Third Congressional 
District. 

In the Painters Local Union case, involving union expenditures in 
Connecticut, the United States Circuit Court of Appeals, Second 
Cireuit, ruled on February 8, 1949, in construing section 313 of the 
Federal act, that the expenditure by a small labor organization of 
5111.14 to pay cost of political advertisement in daily newspaper 
of general circulation, and of $32.50 to pay cost of political broadcast 
over commercial radio station advocating rejection of a candidate for 
Republican nomination for President and his defeat in presidential 
election of 1948, if nominated, and rejection of six incumbent Con- 
gressmen as candidates for reelection and their defeat in 1948 con- 
zressional election, if nominated, did not violate the Federal Corrupt 
Practices Act (U7. S. v. Painters Local Union No, 481 (1949), 172 Fed. 
2d 854, reversing 79 Fed. Supp. 516). 
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NINTH CONGRESSIONAL DISTRICT OF VIRGINIA 


o. A request for information of the proper procedure for conte 
an election in the House of Representatives was made by Willian 
Wampler, Republican, Ninth Congressional District, Vi irginia, N 
vember 4, 1954. No formal complaint of allegations was filed \ 
this committee, and no action was taken. 


INDIVIDUAL COMPLAINT 


6. Complaint of voter Ernest H. Powell, Jr., December 9, 1954, 
alleging he was a registered voter in Chapel Hill, N. C., but was 
deprived of his right to vote by absentee ballot in the November 2 
1954, election. This complaint did not constitute a basis for actio 
by the committee, and none was taken. Mr. Powell was advised to seek 
private legal counsel. 


STATEMENTS OF CAMPAIGN EXPENDITURES 


7. At the November 2, 1954, general election, 883 candidates were 
voted upon for the 435 seats in the House of Representatives for th 
84th Congress convening January 5, 1955. Although this committe 
wrote each candidate requesting that he or she file a sts atement of 
contributions and expenditures with this committee, 456 candidates 
failed to comply with the request. Of the 427 candidates who did 
file, 59 reported they had no contributions or expenditures. Of this 
group reporting “none,” 52 had no opposition at the general electio 
This group without opposition was composed entirely of Democrati: 
candidates in Southern States. 

\n analysis of the statements filed by the 427 candidates complying 
with the committee’s request showed a total of $1,361,422.37 spent 
by this group for an average of $3,188 per candidate. The following 
represents some of the larger amounts spent by individual candidates 


Candidate No. 1_- ors $33, 653. 47 | Candidate No. 7__ -. $14, $73. 68 
Candidate No. 2 LicasGeee: "97. 557. 86 | Candidate No. 8......_.__... 13, 030 51 
Candidate No. 3 . 21,558. 03 | Candidate No. 9........... 12, 290. 00 
Candidate No. 4 oo _.. 21,548. 911 Candidate No. 10__.__.__-_ 10, 381. 17 
Candidate No. 5..._..__._._._._. 18, 540.94] Candidate No. 11_._.__._-__. 10, 207. 81 
Candidate No. 6.____-_- —~ 15, 886. 75 


The only political committee refusing to file after repeated requests 
from this committee was the Democratic Central Committee of the 
District of Columbia. 


NINTH CONGRESSIONAL DISTRICT OF NORTH CAROLINA 


8. (See appendix for text of public committee hearings held 
this district on December 7, 8, and 9, 1954.) 

On October 27, 1954, a written complaint was submitted to the 
committee from Ivan O. Harrah, Republican director of organiza 
tion, Ninth Congressional District of North Carolina. This com- 
plaint was supported by numerous affidavits showing vote buying and 
illegal use of absentee ballots. Prior to date of receipt of this com- 
plaint and supporting affidavits, many urgent phone calls were made 
to the committee by officials of the Republican Party of North Caro 
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, charging mishandling of absentee ballots and voting by ballots 
persons not registered or not otherwise qualified to vote. 
‘On the basis of this complaint from the Republican director of 
rganization, the committee, on October 28, voted unanimously to 
patch a member of the statf to this district for an on-the-scene 
sonal check on the irregularities. This action by the committee 


taken pursuant to the duty imposed upon it by section 7 of House 


olution 439, which reads in part as follows: 


upon complaint being made to the committee under oath, by any person, 
lidate, or political committee, setting forth allegations as to facts which, 
der this resolution, it would be the duty of said committee to investigate, the 
nittee shall investigate such charges as fully as though it were acting upon 

1 motion * * 


[he committee’s special counsel arrived in the Ninth Congressional 
District on Saturday, October 30. It had been agreed among com- 
uittee counsel that the inspection would be for 1 day only; that it 
was desirable as a matter of policy that no one from the committee 
staff should be physically present in the district on election day be- 
use such presence there might be construed as interference with 
the State’s election processes. 

The special counsel submitted his report back to the committee on 
November 1, with the following conclusions: 


My conclusion is that there are sufficient irregularities with respect to han- 
dling of registration and absentee ballots and wanton disregard of instructions 
from their superiors by the local election boards as to warrant an investigation. 
| might state, however, in deference to Mr. Hugh Q. Alexander, that no charge 
was made, nor was there any evidence to show that any of these violations were 
ttributed to him personally. The irregularities, which I observed as well as 
hose about which I was informed, do involve votes about to be cast Tuesday 
for the congressional candidates. 

My observation is that the charges made with this committee are substantially 
true and would warrant an actual examination after the election of all absentee 
ballots and applications therefor, as well as registration books and poll lists. 
In view of the wholesale withdrawal of absentee ballots, an examination of 
these records would also be desirable. Should action be taken with respect to 
making this material available to the investigative staff of this committee, I 
might suggest that a telegram be sent to each county board chairman, who 
has custody of this material in general, requesting them to hold the absentee 
ballot material. This would avoid issuance of subpenas, such telegrams having 
on other occasions received respectful treatment. In order not to interfere with 
the local officials and give the impression of outside interference, it would seem 
desirable to have no member of this staff present in the district on the day of 
election, and that any impoundment of material be delayed until after the 
canvass of the votes by the county boards on Thursday following Tuesday’s 
election. 


On October 31 and November 1, telegrams were sent to each of the 
chairmen of the nine county boards of elections in the Ninth Con- 
gressional District requesting that such board, following its meeting 
held on Thursday following the November 2 congressional election, 
hold and preserve for examination by the staff of this committee— 
all election paraphernalia used at Tuesday’s election of a Representative to the 
United States House of Representatives relating to registration and absentee 
voting, including poll lists and applications for withdrawal of absentee ballots. 

On November 10 the committee in executive session received a de- 
tailed report on the North Carolina situation from the special counsel, 
and after discussion unanimously agreed to hear testimony of the fol- 
lowing representatives of the Republican Party of North Carolina, 
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who had arrived in Washington and requested that they be heard 

Mr. Ray Jennings, of Taylorsville, N. C., chairman of the North Cay 

lina Republican Executive Committee; Mr. Clyde Green, of Boone. 
N. C., executive secretary of the Republican Party of North Caroling: 
Mr. J. E. Broyhill, of Lenoir, N. C., State treasurer of the Republica 

Party of North Carolina; and Mr. Ivan O. Harrah, of Winston-Salem, 
N. C., Republican director of organization, Ninth Congressions 
District. 

Following testimony of the complaining witnesses, the committe 
advised the North Carolina group to file a formal complaint not lat; 
than 10 a. m., Monday, November 15, 1954, and agreed that committe 
counsel should proceed to North Carolina immediately upon receipt o| 
such complaint. 

The formal complaint, received on November 15, 1954, read 
follows: 

NOVEMBER 12 
Hon. C. W. “Runt” BISHOP, 
Chairman, Special Committee To Investigate Campaign Expenditures 
House Office Building, Washington, D. C. 
To the Honorable C. W. BisHop, Chairman: 

The undersigned respectively request your committee to investigate the ele: 
irregularities in the Ninth Congressional District of North Carolina. A par 
the election irregularities are as follows: 

1. According to our information and belief, absentee ballots were issue 
improper applications, buying of absentee voters’ ballots, and disregard by el 
tion officials of the law as it pertains to absentee ballots. 

2. Challenge of voters’ names on challenge day disregarded by election offi 
No challenges entered on the registration books of voters’ challenges. No cl 
lenges heard by election officials of voters that were challenged. Refusal of 
registrars to attend polling place on challenge day. 

8. Intimidation and coercion of voters. 

1. Refusal of chairmen of county boards of election to make available pub 
records, such as, (a) all applications on file for absentee ballots, (b) all return 
absentee ballots, (¢c) records of withdrawals of absentee ballots. 

5. Registrars refusal for judge to see names on registration books on day of 
election. 

This request for investigation is not to be taken in anywise as a reflect 
on the integrity of Congressman Hugh Alexander, or candidate, William 1 
Stevens, Jr., but in the interest of good government. 

Wherefore, we respectfully request of your committee: 

1. That an investigation be made as early as possible so your report b: 
upon your investigation can be submitted to the proper authorities: 

2. That any information heretofore submitted to your committee is asked 1 
be attached to this request and made a part hereof, as if fully set out herein 

Yours sincerely, 
Ray JENNINGS, Chairma 


Sworn and subscribed to before me this 12th day of November 1954. 


Cyrit L. HAMMER, Notary Publ 
My commission expires August 16, 1955. 


As previously agreed by the committee, upon receipt of this forma! 


complaint, the special counsel proceeded to Raleigh, N. C., to begin t! 


first phase of such an investigation as a small staff and limited fund: 
would allow within a short period of time. During November 17-1! 


an examination was had of the original applications for absente: 


ballots and the lists thereof used in the Ninth Congressional District 


in connection with the congressional election of November 2, 1954 
The applications for absentee ballots were in the office of Mr. R. ( 
Maxwell, executive secretary of the State board of elections, agricul 
tural annex, at the State capitol, Raleigh, N. C., where they had bee: 
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forwarded by mail on the morning of November 1 as required by sec- 
tion 59 of the North Carolina Election Laws (Laws 1939, ch. 159, see. 
6: am. Laws 1948 ch. 751, sec. 3). 

This examination showed the following types of violation of the 
State’s election laws: 

|. Failure of the chairman of the county board of elections in some 
istances to execute under oath the certification of correctness of his 
list of applications for absentee ballots. This certificate is required 
by section 163-59 of North Carolina Statutes as follows: 


On the morning of the day before any general election, the cha'rman of the 
ty board of elections shall make a list, in triplicate, of all applications re- 
ed by him from voters to whom he has issued absent voters’ ballots, and 
| said list, with the original of all applications received by him, by registered 
, to the chairman of the State board of elections, at Raleigh, N. C., and post 
copy thereof at a conspicuous place at the courthouse door; reserving for 
self the duplicate of said list. On said list he shall make, under oath, a cer- 

icate as follows: 

h : , chairman of the county board of elections of 

_.._ county, do hereby certify that the foregoing is a list of all appli- 
tions filed with me for absent voters ballots to be voted in the election, on the 

day of - : : _._._., 19__; and I further certify that I have issued 

ballots to no other persons than those listed therein, whose original applications 

e enclosed and filed herewith; and I further certify that I did not deliver any 

f the ballots to any other person than to the elector personally, or a member of 
or her, immediate family, or by mail addressed to the voter. 


(Signed ) ies = 
Chairman, County Board of Elections. 
ated Lau peihe ihomags 
Sworn to and subscribed before me this day of 
19 Witness my hand and official seal — ele 
(Title of Officer) 

2. Certification by one person as chairman of a county board of 
elections when there was no record in the office of the State board of 
elections of his ever having been appointed or having taken the oath 
in the manner provided by sections 163-10, 163-11, 163-12, and 163-13 
of North Carolina General Statutes. 

3. Many instances where the application for an absentee voter's 
ballot was filled in entirely by one person. This meant that one per- 
son had signed the voter’s name to the voter’s certificate, had signed 
as witness, and had signed the certificate of chairman of the election 
board. This is in violation of sections 163-55 and 163-56 of North 
Carolina General Statutes. Section 163-55 requires that on the back 
of each form of application for an absentee voter’s ballot there shall be 
printed sections 163-65 and 163-66 of the General Statutes. The 
printed forms adopted by the State board of elections and used at the 
congressional election of November 2, 1954, as directed by statute have 
the following printed on the reverse side: 


[READ CAREFULLY BEFORE SIGNING | 


Sec. 65. “If any person shall wilfully and falsely make any affidavit or state- 
ment, under oath, which affidavit or statement, under oath, is required to be made 
by the provisions of this Act, such person shall be guilty of a misdemeanor, and 
upon conviction, shall be punished by a fine of not less than one hundred dollars 
($100.00), or imprisoned for not less than sixty days, c~ both, in the discretion of 
the court.” 

SEc. 66. “If any person, for the purpose of obtaining or voting any official ballot 
hereunder, shall wilfully sign any printed or written false statement which does 
not purport to be under oath, or which, if it purports to be under oath, was not 


55971—55-——__2 
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duly sworn to, such person shall be guilty of a misdemeanor, and upon convix 
shall be fined not less than one hundred dollars ($100.00), or imprisoned not Jess 
than sixty days, or both, in the discretion of the court.” 

Many applications for absentee voter’s ballots were filled out and 
certified to by unauthorized persons. This group included not only 
persons tot: lly unknown to the voter, but such improper persons 
sisters-in-law, brothers-in-law, mothers-in-law, and divorcees. ‘The 
only relationships recognized as eligible to present application unde 
section 163-55 of the North Carolina General Statutes are a membe; 
of the “immediate family (husband and wife, brother and sister, 
parent and child only) .” 

Many applications were not witnessed. Violation of section 
163—55. 

6. On many applications the voter signed “his mark” or “her mark” 
with no witness to the mark. 

7. Apparent forgeries (later verified by the committee’s two hand- 
writing experts) of names to applications. 

When the applications reflected the above violations of the Nort! 
Carolina laws, it was obvious that to complete any phase of the investi- 
gation it would be necessary to compare sign: itures on the actual bal- 
lots voted by the absentees with signatures on the applications. For 
several days committee counsel sought unsuccessfully to have the appli 
cations and ballots brought together. The applications at that time 
were in Raleigh in custody of the State board of elections, and t 
ballots were some 200 miles distant in custody of the respective county 
election boards of the 9 counties comprising the Ninth Congressional 
District. The Ninth Congressional District splits the western part of 
the State and extends 200 miles from the Virginia line down to within 
2 miles of the South Carolina line, being separated from the latter 
State by a single county. 

On November 23, the State board of elections at its meeting in 
Raleigh voted to allow Mr. J. E. Holshouser, a Republican member of 
the board, to make the applications av ailable to the committee at som 
suitable place within the district. 

The large number of irregularities disclosed by the investigative 
staff and the increasing number of complaints filed daily with the com- 
mittee made it imperative that some positive action be taken. It wa 
decided that public hearings in the district would be the best course 
of action. Hearings were set for Statesville on December 7, for 
Boone on December 8, and Taylorsville on December 9. This decision 
was reached pursuant to the directive imposed on the committee by 
Congress by section 7 of House Resolution 439, as follows: 


‘7. The committee is authorized to act upon its own motion and upon such 
information as in its judgment may be reasonable or reliable. Upon complaint 
being made to the committee under oath, by any person, candidate, or political 
committee, setting forth allegations as to facts which, under this resolution, it 
would be the duty of said committee to investigate, the committee shall investigate 
such charges as fully as though it were acting upon its own motion, unless, after 
a hearing upon such complaint, the committee shall find that the allegations in 
such complaint are immaterial or untrue. All hearings before the committee, 
and before any duly authorized subcommittee thereof, shall be public, and all 
orders and decisions of the committee, and of any such subcommittee, shall 
be public. 

For the purpose of this resolution, the committee, or any duly authorized sub 
committee thereof, is authorized to hold such public hearings, to sit and act 
at such times and places during the sessions, recesses, and adjourned periods of 
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s3d Congress, to employ such attorneys, experts, clerical, and other assistants, 
to require by subpena or otherwise the attendance of such witnesses and the pro- 

tion of such correspondence, books, papers, and documents, to administer such 

s, and to take such testimony as it deems advisable. Subpenas may be issued 
r the signature of the chairman of the committee or any subcommittee, or by 

rember designated by such chairman and may be served by any person 
nated by any such chairman or member 

[It will be noted that it was the duty of the committe to act on the 

)plaint of either an individual or a political committee. This com- 

ttee had numerous complaints from individuals as well as from the 
Republican Party of North Carolina. The fact that neither of the 

ngressional candidates had personally protested formally was of 

»< onsequence. 

The committee established headquarters in the Federal Building 
at Statesville, N. C., on Tuesday, November 30. 

Miss Carolyn Taylor, of Cleveland, N. C., and Miss Sarah Ann 
McLain, of Hiddenite, N. C., joined the committee as clerks. The 
professional services of Mr. J. F. Trazzare and Mrs. Grace S. Shelfer, 
handwriting experts, were engaged. Through the courtesy of 
Mr. Jack F. Harmon, United States postmaster at Statesville, and 

stodian of the Federal Building, very desirable offices were made 
vailable. Through the courtesy of Hon. Wilson Warlick, of New- 
ton, judge, United States District Court, Western District of North 
Carolina, the courtroom at Statesville was made ‘available for the 
first day’s committee hearings. We want especially to thank Mr. Roy 
A. Harmon, United States marshal, and his 2 deputies, Mr. Robert 
H. Beam and Mr. Will C. Miller; and Mr. William B. Somers, United 
States marshal, and his 2 deputies, Mr. Tom C. Blalock and Mr. 
Samuel M. Poston, for assisting the committee in serving 59 subpenas 
n connection with the hearing at Boone, 45 subpenas in connection 
with the hearing at Statesville, and 57 subpenas in connection with 
the hearing at Taylorsville. 

On December 1 subpenas were served on the 18 county election board 
members, and on Mr. Holshouser, of the State board, to ap er on 
December 3 at headquarters. The subpenas specified that. they bring 
with them such applications for absentee ballots, absentee ballots, and 
registration and poll books, as the case may be, then in their custody. 
‘he request was limited to material used in connection with the con- 
gressional election of November 2, 1954. 

Services of two handwriting experts were engaged, and the entire 
stalf of the committee with additional help employed in North Caro- 
lina, checked applications for ballots, signatures on absentee ballots, 
and affidavits of absentee voters on the return envelopes as well as poll 
lists and registration books. An alarming number of irregularities 
were discovered reaching into practically every ph: ase of the election 
processes. Some of the violations were repeated again and again, and 
this was especially true in Alexander, Alleghany, Ashe, and Watauga 
Counties. A number of the violations were minor when considered 
ilone, but when taken together established a pattern that seemed to 
make it easier for more serious and flagrant violations to follow. 
Field investigations were conducted in each of the nine counties, but 
only isolated cases of irregularities were found in the counties of 
Cabarrus, Caldwell, Iredell, Rowan, and Sane 

The present absentee-voting law of North Carolina was enacted 
in 1939 (Laws, 1939, ch. 159), “and was designed to remedy the abuses 
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of a former law. The State board of elections had recommended the 
changes to the Governor ‘and general assembly of 1939 and at that 
time listed the most prevalent abuses as: 

(1) Many voters using the privilege were not entitled to use it; (2) many no 
residents, and others not qualified to vote, cast votes by the use of this law, ang 
thus nullified the will of an equal number of qualified voters whose votes haq 
been honestly cast; (3) many ballots were being cast by means of foryery of 
names of qualified voters, which ballots were obtained on forged applications an 
were voted on spurious and forged signatures to what purported to be affidavits 
(4) many intense partisans, with the connivance and cooperation of the cys 
todian of the absentee ballots, improperly and unlawfully obtained poss: 
of official ballots, with supporting certificates in blank, and in “market basket 
fashion, went out in quest of votes—in many instances forging the signatures of 
persons whose names were signed to the affidavits and ballots; (5) many partisa: 
workers and others, inspired by the desire for financial gain, obtained larg 
numbers of official ballots in the name of absent voters, and voted them for suct 
candidate as they chose, and in many instances “hawked” these ballots for sa\ 
to persons willing to buy and pay for them; (6) many notaries, justices of th 
peace, and other officials authorized to administer oaths, certified that the alleged 
absent voter had taken the required oath, in many Cases, oN ever seeing 
the voter whose name had been signed to the affidavit. (See 17 N. C. Law Rey 
355 (1939); The Recommendations of the State Board 2 Wleetions to the Goy 
ernor of North Carolina and the General Assembly of 1939, pp. 6-7.) 

The North Carolina Legislature, in enacting the present absent 
voting law (Laws, 1939, ch. 159), sought to remedy the evils pointed 
out by the State board of elections— 


(1) by making the chairman of the county board of elections 
the sole custodian of the ballots and making their issuance his 
nondelegable duty ; 

(2) by permitting him to issue ballots only upon sworn writte 
applications; 

(3) by limiting the delivery of the ballots to the voter, in per 
son, or by mail addressed to him at his post office widen: 

(4) by permitting the chairman to begin the issuance of absen 
tee ballots 30 days before, and requiring ‘him to cease the issuance 
at the end of the third day before an election; and by requiring 
that the applications be entered on a register, by the chairman, 
open for the inspection of all persons; also that the chairman post 
a list of all ballots issued at a conspicuous place at the courthouse 
door, on the morning of the day before the election; and that th 
registrar shall post a like list, in a conspicuous place, at the polling 
place by noon on election day ; 

(5) by requiring the chairman of the county board of elections 
on the morning of the day preceding the election, to send by regis 
tered mail to the State board of elections at Raleigh, all original 
applications, together with his certificate under oath that the list 
is correct with respect to all applications filed with him, and that 
he has issued ballots to no other persons than those listed, and that 
he “did not deliver any of the ballots to any other person than to 
the elector personally, or a member of his, or her, immediate fan- 
ily, or by mail addressed to the voter”; and 

(6) by requiring that registrars return the container envelopes 
from which the votes have been cast to the chairman of the county 
board of elections, who is required to keep them for a period of 6 
months or longer in event of a contest. 
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e 1939 law was, therefore, apparently enacted primarily to safe- 
nuard the custody, issuance, and subsequent handling of the absentee 
lots (17 N. C. Law Rev. 355 (1939)). What happened at elections 
r enactment of this law and prior to the 1954 congressional election 
-oneern of this committee, but the State election board’s observa- 
on the operation of the law 8 years after its enactment has not 
innoticed. In 1947 the State board advised the Governor and 

eral assembly : 


ecommend that the use of the civilian absentee ballot be abolished. We 
nend the repeal of the civilian absentee ballot law in its entirety. This, 
nk, is our most important recommendation. The civilian absentee ballot 
single cause of most election troubles. It is the object of the most wide 
id election suspicions. It is the most constant and the most pressing temp- 

1 to cheat. It is the weapon which a disgruntled, losing candidate first 
eizes upon to belabor all election officials, and his county, and his State. Be- 

ise of the errors, or because of the sins, of a few, in connection with the use of 

e absentee ballot, suspicion attaches to the complete system, the character of 

on officials is assailed, the reputation of the State suffers. 
1939, following a great absentee primary vote scandal, the State abolished 
in absentee voting in the primaries. It retained civilian absentee voting 

general elections. 

ivilian absentee voting is an evil thing in the primary, it is an evil thing 
the general election. We have been reluctant to come to this conclusion and 
ke this recommendation. There is need for absentee voting. It is hard to 
stify depriving a sick person of the privilege of voting. It is hard to justify 
depriving a person whose duty takes him out of the county and State on elec 

n day, of the privilege of voting. There is good to be achieved by the civilian 

tee ballot. It should not be abolished unless its evil outweighs its good 
have tried to balance the good against the evil We think that the evil 
tly outweighs the good The greatest evil of the civilian absentee ballot lies 
the ever-present temptation which it presents, and in the all-pervading sus- 
Which it breeds. 
r election machinery is party machinery. On every election board or body 
ajority party has minority representation and, sometimes, a loud voice of 
est. The election officials are chosen from partisan party workers and chosen 
pirty leaders. The election officials are interested in politics. Otherwise 
would not have been chosen. Otherwise, probably, they would not have 
epted the onerous and inadequately remunerative election jobs. 
his is, probably, as it should be. It is, probably, as it must be. Persons who 
nterested in politics, who have been party workers, are best qualified to act 
ection officials. And no other method has yet been discovered to find men 
nd women who will make the sacrifice inherent in the election service. But the 
rigin of election officials makes for quick tempers and volatile suspicions 

By and large, the election officials are the finest public officials we have ob- 
served. Almost without exception they are unselfish, patriotic, efficient. They 
have hard jobs. They work long hours. Usually they get little thanks. Fre 
uently they receive only abuse. 

Occasionally there are exceptions. Among more than 6,000 election officials 
there must always be some who are unwilling to be fair or unable to be efficient. 
\s long as men are human, there will always be found some among the 6,000 
who are amenable to pressure and can be persuaded to countenance cheating. 
And, when one of them fails, his failure impairs the confidence of the public in 

of the election machinery. Every election official is unfairly impugned. The 
State is injured. That the failures are usually exaggerated makes them more 
harmful. 

_ We think that the pressures that tend to cause these failures should be relieved. 
The greatest pressure is from the civilian absentee ballot. In every county 
Where an election is close, where each party believes that 20 or 50 or 200 votes 
ay swing the county election, the pressure is on—the pressure to loosen the 
absentee-ballot controls, to disregard the safeguards of the statute, in the fervid 
race for votes. Temptation is always present in close counties. Party workers 
ire tempted to put pressure on the county election-board chairman. The county 
election-board chairman is tempted to relax his controls, is tempted to let a 
(rusted friend have a few absentee ballots to go hunting with. is tempted to 
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relax his vigilance in inspecting applications, and limit his inquiry as to the 
existence or eligibility of absentee voters. This pressure is a menace, This 
temptation is a menace. 

The 1959 legislature limited physical possession and control of absentee ballots 
to election-board chairmen. ‘The 1939 legislature and the 19389 board of ele 
tions hoped that this would eliminate absentee-ballot scandals. Those hopes 
were not realized. Since 1939 absentee-ballot scandals have been less frequent 
than theretofore, but they have been frequent enough to prove that the new 
system breaks down, too. 

They have been frequent enough to cause serious damage to the election 
machinery and to all of those persons responsible for elections in the State. 

We believe that the repeal of the civilian absentee-ballot law will ins 
confidence in the fairness of elections and that there will be more votes cast than 
ever before. 

We believe that the repeal of the civilian absentee-ballot law will save the 
good name of the State from the taint of recurring election scandals. We believe 
that the repeal of the civilian absentee-ballot law is demanded by fairness to 
thousands of honest, unselfish, hard-working election officials. Again we say that 
if the civilian absentee-ballot law is bad for the primary, it is bad for the gene 
election. (The recommendations of the State board of elections to the Governor 
of North Carolina and the general assembly of 1947 (the Joyner report), pp. 4-6.) 

Since the committee received these complaints at such a late date, 
which were on by other compl: ints from the same congressional] 
district that could not be ignored, it was all too apparent that a full 
determination of all instances of irregularities could not be had. The 
committee had neither sufficient time nor resources to conduct a com- 
plete recount with its resulting voiding of ballots found to have bee: 
illegally cast. The committee was impressed by the great number 
of good citizens who, being motivated by a desire for good governme! 
and free elections and learning that an investigation was being made, 
volunteered freely firsthand information. This same sense of respon 
sibility was also evident among the publishers and editors of some of 
the State’s great newspapers, particularly the Winston-Salem Journal, 
the Durham Morning Herald, the Greensboro Daily News, Statesville 
Record and Landmark, Salisbury Evening Post, and the Charlotte 
Observer. Since the State is normally considered predominantly 
Democratic, it is a tribute to the integrity of such newspapers that 
they were quick to arouse the public. 

The committee conducted hearings in Statesville, Boone, and Tay- 
lorsville on December 7, 8, and 9. Attached hereto is a complet 
transcript of the testimony taken in these hearings, which is made a 
part of this report. 

All members of the committee were present at the hearings held at 
Statesville, Boone, and Taylorsville. The short duration of the hear 
ings and the distances involved in connection with the places chose 
for the holding thereof, made it necessary to present to the public a 
few typical examples of the many violations which had taken place. 

That the absentee-voting laws and registration laws of this State 
need a thorough revision, there is little doubt. The more important 
thing, however, is the administration of the law. Even if the legisla- 
ture should seel: to remedy a bad situation through more effective leg- 
islation, rn responsibilities of.the election officials would have to be 
assumed in a manner consonant with that mandate to eliminate all 
unfairness. 

Since this committee has had neither the time (its existence expires 
January 3, 1955) nor the money (total of $25,000) to make a con 
clusive investigation with respect to a situation which seemed to swell 








CAMPAIGN EXPENDITURES, 1954 17 


irregularities once it was looked into, both the original com- 
int and the report of this committee are submitted to the 84th 
Congress with the recommendation that the Committee on House 
Administration give the matter serious attention. 
Matters of appropriate interest are being referred to the United 
States Attorney General and the attorney general of the State of North 
Caroina. 


C. W. BisHopr. 
Kennetu B. Kearina. 
Howarp H. Baker. 
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INVESTIGATION OF ALLEGED VOTING IRREGULARITIES 
IN THE NINTH CONGRESSIONAL DISTRICT OF NORTH 
CAROLINA 


TUESDAY, DECEMBER 7, 1954 


Housrt or REPRESENTATIVES, 
SpecraAL Com™Mirree To [NVESTIGATI 
CAMPAIGN EXPENDITURES. 
Statesville. N. 0. 

The committee met, pursuant to notice, at the Federal Building, 

Statesville, N.C.,at 10 a.m., Hon. C. W. Bishop (chairman) presiding. 

Present: Messrs. C. W. Bishop, Kenneth B. Keating, Howard 

er, Hale Boggs, and Frank M. Karsten. 

lso present: Messrs. Stanley P. Kimmel, general counsel; Samuel 

ill, special committee counsel; and William E. Murray, in 
evator, 

he CuatrMan. The committee created under the provi ions of 

se Resolution 439, 83d Congress, 2d session, will come to order. 

would like at this time to introduce the members of this committee. 

my left is Congressman Keating, of New York. On my further 

; Congressman Baker, of Tennessee. On my right is Congress 

Hale Boggs, of Louisiana, and on the extreme right 1s Congress 

Frank M. Karsten, of Missouri. I am C. W. (Runt) Bishop, of 

Che committee, under the terms of the reso ution, is authorized to 

| such public hearings, to sit and act at such times and places du 


( 


x the sessions, recesses, and adjourned periods of the 83d Congre 
{ 


ploy such attorneys, experts, clerical, and o het tants, to 


re by subpena or otherwise, the attenda e of such witnesses and 
production of such correspondence, books, papers, and documents, 
dminister such oaths and to take such testimony as it deems 
sable. 

;my desire to impress upon all of those who have business before 
committee to try and understand that this is not a court. [t can- 
wequit, or it cannot convict. The sole responsibility of this com 


tee 1s to investigate and report to the ¢ ongress so that the House 
of Representatives can better be guided, and I quote: 
acting remedial legislation, or in deciding contests that may be instituted 
ving the right to a seat in the House of Representatives. 
Under this resolution, the committee is authorized, in the event it 
is any violation of Federal or State laws, to report the violation to 
e proper legal division of the Federal and State governments. 
Chis investigation was caused by certain charges filed by the North 
ina Republican Executive Committee. The candidates for Con 
gress in this district did not request this hearing, or that any investi- 
tion be made. 
21 
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I have extended to both of these gentleman an invitation to be 
us and they are invited to sit with the committee. This committe 
will listen with unbiased minds to any and all evidence which is 
mitted to it. 

Congressional committee hearings do not of necessity follow court 
procedures. They are in a certain extent, or to a certain extent, 
informal discussions pertaining to questions which have been pre- 
sented in good faith to the committee. 

A request has been made by the courts of this area through t 
courtesy of Federal Judge Wilson Warlick, that while we are using 
this courtroom, there will be no smoking. Your consideratioy 
this will be appreciated very much by the committee. 

The first witness will be Mr. Ray Jennings. 

Mr. Murray. He has not arrived yet, Mr. Chairman. We ea) 
start with Mr. Hartsell. 

The CHarrMan. I am told by the investigator that Mr. Jenning: 
has not arrived and we will hear as the first witness, Mr. John Shar 
Hartsell. 

Mr. Stitt. We can get Mr. Harrah to read his statement. 

We ought to have it in at this time, the complaint that was 
before Mr. Jennings. 

Mr. Harrah, will you step up here, please ? 

The Cuamman. Mr. Harrah, you solemnly swear that the testin: mi 
vou are about to give in these proceedings shall be the truth, the wh: 
truth, and nothing but the truth, so help you God ? 

Mr. Harran. I do. 

Mr. Stiuz. Mr. Harrah, will you read this complaint that was filed 
with the committee ? 


iT 


STATEMENT OF IVAN 0. HARRAH, DIRECTOR OF ORGANIZATION 
NINTH CONGRESSIONAL DISTRICT 


Mr. Harran. Under the heading “North Carolina Republic: 
Executive Committee, Taylorsville, N. C. November 12, 1954,” this 
is addressed to the Honorable C. W. (Runt) Bishop, chairman of 
Special Committee To Investigate Campaign Expenditures, House 
Office Building, Washington. 


To the HonorAsite C. W. BrsHop, Chairman: 

The undersigned respectfully requests your committee to investigate the 
election irregularities in the Ninth Congressional District of North Carol 
Part of the election irregularities are as follows: 

1. According to our information and belief absentee ballots were issued 
improper application, buying of absentee voters’ ballots, and disregard by el 
tion officials of the law as it pertains to absentee ballots. 

Paragraph 2. Challenge of voters’ name on voting day disregarded by elect 
officials 

No challenge is heard by election officials of voters that were challenged 
Refusal of registrars to attend polling place on challenge day. 

Paragraph 3. Intimidation and coercion of voters. 

Paragraph 4. Refusal of chairman of county boards of election to make 
able public records such as (a) all applications on file for absentee ballots 
(b) all returned absentee ballots: (¢) records of withdrawal of absentee ballots 

Paragraph 5. Registrar’s refusal for judge to see names on registration books 
on election day. 

This request for investigation is not to be taken in anywise as reflecting 


the integrity of Congressman Hugh Alexander or Candidate William EF. 


Stevens, .Jr.. but in the interest of good government. 





Cay 
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Wherefore, we respectfully request of your committee (1) that an investi- 
be made as early as possible so that a report based on your investigation 


an be submitted to the proper authorities; (2) that any information hereto- 
submitted to your committee is asked to be attached to this request and 


made a part hereof as is fully set out herein. 
Yours sincerely, 
Ray JENNINGS, Chairman. 


rn and subscribed to before me. 
Cyrit HAMMER, Notary Public 


ust 16, 1954. 
(he CHarrMAN. I understand that Mr. Jennings just came into the 
n, and, Mr. Jennings, as your statement has been read by Mr. 
Harrah, I wonder if there is any further statement that you would 


ce to make? 
Mr. JENNINGS. I 


rman. 
(he CoarrmMan. All right, 
In my opening statement I invited both the incumbent, the Membe: 


f Congress, Mr. Alexander, and the defeated candidate, Mr. Stevens, 
ome up here and sit in front of the bar. If they are in the room, 
would be glad for them to come up. 

lhe next witness we would like to hear is Mr. John Sharp Hartsell. 

Mr. Karsten. Before we hear Mr. Hartsell, may I ask a question ? 
have not. had any complaints, as I understand it, from either the 
imbent Member of Congress or the unsuccessful candidate. Is 
t correct ¢ 

[he CHAIRMAN. Yes, sir. 

Mr. Karsten. I wanted to be certain. Thank you. 

Che CuairMan. Mr. Hartsell, do you solomnly swear that the testi 
ny you are about to give in this proceeding shall be the truth, the 
me truth, and nothing but the truth, so help you God? 


* Harrsecnt. Yes. 


STATEMENT OF JOHN SHARP HARTSELL, CHAIRMAN, COUNTY 
BOARD OF ELECTIONS, CABARRUS COUNTY, N. C 


would like to make no further statement, Mr. 


hame, acd 


Will you please give the reporter your full 
ress, and official capacity ? 
My add ress is 


Ir. Murray. 


My name is John Sharp Hartsell. 


Mr. Harrsetu. 
County Board of Elections of 


Concord, N. C. I am chairman of the ¢ 
Cabarrus County, N. C. 

Mr. Murray. Mr. Hartsell, I believe you have a prepared statement 
outlining the duties of the county chairman as you understand it. 
Would you be good enough to read that for the benefit of the com 


ttee 4 


Mr. Kearinc. May I inquire whether that county is in this congres 
onal district ¢ 
Mr. Murray. Yes, sir. 
Mr. Harrseiu. This statement is entitled “Summary of Election 
Laws of North Carolina.” 
North Carolina primary elections and general elections are held 
The primary elections are held on the last Saturday in 


ery 2 years. 
M. Ly and the general elec tions are held on Tuesd: iy after the first Mon 


day in November. 
lhe general supervision of the election machinery of North Caro 


i. rests with a five-man State board of elections. These members 
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are appointed by the Governor of the State for a 4-year term owe 
and after May 1, 1953. Not more than three of these members 1 
belong to the same political party. In practice, the board i es mi 
of 3 Democrats and 2 Republicans. This board elects its own chair 
man and secretary, prepares rules and regulations governing the « on 
duct of all primaries and elections, determines the form of all registra 
tion and poll books, ballots, abstracts, return forms, and certificates of 
election, furnishes county boards with registration and poll books, 
blanks, instructions and forms necessary for holding an election, pre 
pares, prints, and distributes to the county boards all ballots to be use dd 
in primaries and general elections in voting for National and State 
offices, superior ¢ ourt judges and constitutional amendments, instructs 
county boards of elections as to the printing of county and local bal 
lots, and certifies to county boards the names of candidates for district 
offices. 

The county board of elections is appointed by the State board of 
elections and is composed of 3 members, not more than 2 of whom may 
be members of the same political party. Like the State board of elec 
tions the majority of its members are Democrats. Appointment is 
made on the 10th Saturday before the primary election and the mem- 
bers serve for a period of 2 years or until their successors are selected 
and qualified. 

This board meets on the seventh Saturday before the primary 
election and elects its own chairman and secretary. At this meeting 
it also appoints registrars, judges of election, and clerks or assistants 
for each voting precinct. 

The county board of elections has authority— 

To supervise the elections and to provide precinct officials with all 
equipment and information necessary to conduct the elections; 

To establish, define, combine, and rearrange election precincts pro- 
vided that no precinct may include more than one township ; 

To contract for the printing of ballots for county and township 
offices ; 

To make abstracts of election returns and issue certificates of 
election. 

The registrar is required to be at the polling place in his precinct 
from 9 a. m. until sunset on the fourth, third, and second Saturdays 
before each primary and general election for the purpose of register- 
ing persons who are qualified to register and have not previously 
registered. However, the registrar may register persons at any place 
within his precinct after the registration books are first opened and 
before they are finally closed. 

The principal qualifications for registering are that the person 
desiring to register must be a citizen of the United States—either 
native or naturalized, be 21 years of age, and not an idiot or a lunatic. 
The applicant for registration must also show that he has been a 
resident of the State for 1 year and of the precinct in which he 
proposed to register and vote for 4 months prior to the general 
election. 

Residence as used here appears to indicate domicile rather than 
residence by physical presence. For this reason a person may be 
physically absent from his precinct, either teaching school, working 
at a defense plant, working in a Federal territory, or doing other 
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temporary work and still be qualified to vote in the precinct in which 
his habitation is fixed and to which he has the intention of returning. 

[he first Saturday before a primary or general election has been 
designated as challenge day. On this day the registrar is required 
to be at his polling place from 9 a. m. until 3 p. m. with the registration 
book so that any voter of the precinct may inspect the registration 
ook and challenge the voting right of any person whose name is 
registered thereon. 

In case a voter is challenged the registrar writes the word “chal- 
lenged” opposite the voter’s name, apne a time before the election 
and a place where the registrar and judges will hear and decide on 
the challenge, and give personal notice to the voter who is challenged. 

The registrar and fd ct have a duty to examine the voter who is 

challenged and to require him to prove his identity and his residence 
nthe precinct. If the voter refuses to take the oath or if he is found 
ot qualified his name is erased from the registration book. If they 
ire satisfied that he is qualified the registrar writes the word “sworn” 
after his name on the registration book. It would appear, however, 
that a separate day is designated “challenge day,” as a matter of 
convenience so that the officials will have ample time to decide whether 
or not the voter is qualified and so that it will not be necessary to 
delay the voting while the election is in progress on election day. 
However, this is not the final hour for making and deciding challenges. 
On the day of the election any qualified voter in the precinct or a 
watcher may challenge the right to vote of any person who presents 
himself to vote. The challenge is then heard and decided upon. 

In additional to the registrar and judges of election, watchers and 
markers may also be present at the polling places on the day of the 
ejection. 

Watchers may observe the general conduct of the election and are 
given the right of challenge. 

Markers are appointed so as to give fair representation to each 
political party. ‘They are available for the purpose of assisting any 
person Who may desire assistance in the marking of his ballot. 

There are two methods of voting in North Carolina. The first is 
n person and the second is by absentee ballot. 

The qualifications for voting are the same regardless of which 
method is used. The only difference between the two is the method 
in which the voting is accomplished. It would seem, therefore, that 
t is as legitimate to solicit the vote of a person who votes by absentee 
ballot as it is to solicit the vote of any one who votes in person. 

When a voter votes in person he presents himself at the polling 
place and announces his name to the registrar. The registrar finds 
lis name on the registration book and makes a check mark by it. A 
judge gives one of each kind of ballots to the voter. The voter takes 
the ballots and either marks them himself or is given assistance by 
imember of his family or by a marker. The voter may then deposit 
his ballots in the proper box or he may deliver them to one of the 
judges to deposit for him. 

There are two classes of people who are permitted to vote by absentee 
allot in North Carolina. They are persons who are sick or because 
{ physical disability are unable to attend the polling place and per- 
sons who will be absent from the county on the day of the election. 


l 
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These classes also include two groups. They are civilians and mil; 
tary or service-connected personnel. 

Absentee ballots differ from regular ballots in that they have the 
words “absentee ballot” printed at the top of the ballot, a line for the 
signature of the voter at the bottom, and a certificate of the chairma, 
of the county board of elections on the back showing to whom the 
ballot was issued. They are issued by the chairman of the county 
board of elections upon receipt of a proper application. 

Applications for absentee ballots are made by the voter himself 
by a member of his immediate family. Immediate family includes 
husband, wife, brother, sister, parent, or child. 

Applications by civilians must be made on a form which is sub 
stantially like that prescribed by statute. There is no limitatio or ¢ 


as to who may obtain application blanks from the chairman of tly M 

county board of elections nor as to the number of blanks he may Ag 

obtain. 
Applications by service-connected personnel may be made by 

informal writing and no special form is required. i 


Upon receipt of a proper application the chairman of the count 
board of elections assigns a number to the application and the ret) 
envelope, issues the ballots together with the return envelope to th = 
voter in person, to a member of his immediate family, or mails 
ballots to the voter. ~ 

The voter marks each ballot, signs each ballot, places the ballots Mae 


in the return envelope and seals it, signs the certificate on the retw M 
envelope and returns it to the chairman of the county board of el 7 
tions. Civilians must sign the return envelope before anyone who 
authorized to administer oaths. Service-connected personnel m 1 
sign before anyone who is authorized to administer oaths or bef Mi 
2 commissioned officer. "3 
When the absentee ballots are returned to the chairman of th v1 
county board of elections he holds them until the day of the electio - 
On election day the chairman of the county board of elections delive: Vi 
the absentee ballots together with a list of applicants for absent M 
ballots for each precinct to the registrar at the pollimg place. It , ane 
not required that military personnel be registered on the registrat pai 
book in order for the ballots to be counted. An application by a se . Mh 
iceman for registration is also an application for absentee ballots, a1 Mi 
an application for absentee ballots is also an application for regist1 
tion. The list which is delivered with the ballots constitutes a suf y | 
cient registration, and the names are not entered on the registratir a 
book. Mr 
Absentee ballots are deemed to be voted when delivered to ¢! 1 
precinct officials and may be opened at any time before the counting junk 
of the ballots is begun. If found to be in order, they are deposited ie 
in the ballot boxes, and the return envelopes are returned to thi Mr 
chairman of the county board of elections. aye 
When the polls are closed the ballots are counted, placed in t! sad 
ballot boxes again; the boxes are sealed and are returned to a cesig oii 
nated placa for safekeeping. Mr 
The registrar and judges then fill out prepared forms in duplicat TK 
showing the precinct and giving in words and figures the number | the el 


votes received by each candidate. One of these forms is mailed t eis 





ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 27 


rman of the county board of elections, and the other is taken 
egistrar to a meeting for the canvass of the vote. 
canvass of the vote is held on the 2d day after the election. 
irman of the county board of elections takes the forms which 
een filled out by the registrar and judges and reads the number 
tes received by each candidate. These numbers are entered on 
ed abstract forms which are filled out in duplicate. These 
when completed show the number of votes received by each 
late in each precinct together with the total number of votes 
ed by each candidate. One of these forms is mailed to the 
board of elections, and the other is filed in the office of the clerk 
superior court. The forms which are mailed to the State board 
tions are used in canvassing the vote for the State as a whole. 
Murray. Mr. Hartzell, in your very well prepared statement, 
the impression as you described your election machinery that 
ime machinery applied to the primary as well as to the general 
tion. We have been under the impression that the absentee sec- 
of your law does not apply to the primaries 

Mr. Harrsett. That’s correct. Absentee ballots are not used 
the primaries. I should have called that to the attention of the 

ittee. 

Mr. Murray. Is there some reasonable explanation why a system 
good in the election is not in the primary, or vice versa? Of course, 
uu are not the legislature; you are not the policymaking body. 

Mr. Hartsenn. What the reason for not using them in the primary 
s, [do not know; but they are not used either in the primaries or in 

il elections, and I do not believe they are used in municipal 
tions. 
Mr. Karsten. May I ask, was that not an act of the legislature that 
termines whether the ‘Vy are used or whether the ‘Vv are not used ? 

Mr. Hartseii. That’s correct. 

Mr. Karsten. That would not be properly a function for you? 

Mr. Harrseii. No, sir. 

Mr. Karsten. It would be a legislative function, then? Thank you. 

Mr. Murray. As chairman of the election board of your county, you 
have complete control over the absentee ballots and the absentee ballot 
nvelopes in which these ballots are returned, I believe? 

Mr. Harrsetn. Yes, sir. 

Mr. Murray. Now, is there any way that you can think of whereby 
hy person could come to you and get a stock of blank ballots, bl: ink 
nve slopes, and take them out and after they are voted, bring them 
back to you, together with the application, for those ballots ? 

Mr HartseLL. No, sir; I don’t know of any such law. 

Murray. Do you have a permanent register of the voters of 
our county in your office? 

ar, Hartse... No, sir. 

. Murray. When these applications come in to you, regardless 
is to what it says on there, you have to accept the affidavit of the appli- 


n good faith and issue the ballot a send it to where he said 
a 


. Hartseii. That is the general procedure. There are things 
vhich are common to the knowledge of the registrar and judges w hich 
election officials, which the chairman of the « ‘ounty board of elec- 

ns would not know. 


SOT me 9 
D9T1 vo oO 
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For instance, in a small county or a section that is not thickly px 
lated, the registrar, or one of the judges, in all probability, will knoy 
a good number of the persons who come to vote. I would not k 
them. It is not required that I know them. 

Mr. Murray. Thank you. 

That is all, Mr. Chairman. 

Mr. Bocas. Let me ask one or two questions, Mr. Chairman. Ip 
order to cast an absentee ballot, do you have to be absent from | 
State? Who can cast an absentee ballot? 

Mr. Harrseiit. Any person who is sick or who is physically unab! 
to attend the polling place on the day of the election, or any person wh 
will be absent from the county on ‘the di iy of the election. 

Mr. Boaes. How far in advance of the election can you cast a 
absentee ballot ? 

Mr. Harrseii. Applications by civilians are made within 30 days 
of the general election, but are not permitted to be made within 2 days 

Mr. Boees. So that for a period of 30 days prior to the election, 
the vote can be cast; is that correct ? 

Mr. Harrsetn. Yes, sir: the ballots can be obtained, and the 
course, the voter may return the ballots at his convenience. 

Mr. Boaes. Does the voter sign an affidavit that he is sick or 
pacitated ¢ 

Mr. Harrseiy. No, sir; he merely signs an application. 

Mr. Boges. Is there any effort made to determine whether or not 
voter who files such an application is complying with the statute that 
he is sick or incapacitated 

Mr. Harrseti. The chairman of the board of elections is not 
quired to make such an investigation. 

Mr. Boaes. That’s all. 

Mr. Sritu. Pardon me. Doesn't a voter, if he is going to be sic] 
on the day of election, cannot he vote an absentee ballot and does | 
not at that time have to have a doctor’s certificate ? 

Mr. Harrseiu. So far as I know, a doctor’s certificate is not 1 
quired. 

Mr. Sritz. If you find you are suddenly sick on election day and 
cannot go to the polls, you cannot vote an absentee ballot by virt 
of a doctor’s certificate ? 

Mr. Harrseit. No, sir; there is no provision for accepting app! 
cations for absentee ballots within 2 days of the election so far as 
I know. 

Mr. Sritu. Why is it that so many of the applications are accom 
panied by doctors’ certificates ? 

Mr. Hartsetz. I don’t know, sir. It is not required. 

The Cuatrman. Mr. Keating has a question. 

Mr. Keratina. I was interested, Mr. Hartsell, in your statement of 
the qui alifications of residence. If a man, let us say, resided or lived 
in Virginia, and ran a store, let us say, in North Carolina, he would 
not be qualified to vote in North Carolina; would he? 

Mr. Harrsety. No, sir; he would not. 

Mr. Kratine. In all cases, is it not true that the application for t! 
absentee ballot must predate the actual certification on the ballot, th 
filling in of the blanks and the envelope in which the ballot is co! 
tained ? 


0 
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\r. Harrsety. That has been true. Of course, there is always the 


ssibility of an error, either in the person making the application or 


rson who makes out the certificate. 


Mr, Keating. But the application, it is contemplated, must precede 


e actual issuance of the ballot ? 


“Mi ‘aaa rsELL. Yes, sir. 


Mr. Keating. And if it should appear in repeated instances, that 

plication was shown on a registration book to have been issued 

or more days after the date on the envelope in which the ballot 

ntained, that would indicate to your mind some irregularity ; 
yuld it not ¢ 

Mr HarrseLt. That would raise a question, but there is still the 


possibility that the chairman in filling out his certificate may have 


ther failed to look at the calendar for the particular date on which 
rtificate was filled out, or else he read his calendar wrong. 

Mr. Keatrnec. But the law requires that the only way in which to 
an absentee ballot is by this application ¢ 

Mr. Harrsecn. That is correct. 

Mr. Keatrnc. Now, the application can be made by the person who 

es to obtain the ballot or by a member of his immediate family. It 
ot proper to have the application signed by anyone else, is it / 

Mi HartsELL. As far as I know, it is not. 

. Keatina. There is a place on the application form for a wit 
eee is there not ? 

HARTSELL, Yes, sir. 

“a Keating. Is that usually filled in? 

Mr. Hartsetn. [usually fill it in. If the application is made before 

.l usually fill it in. 

Mr, Keating. In your practice, have you found that it is the general 

ictice to have the witness sign also ? 

Mr. Harrseti. Yes, sir. 

Mr. Keatine. And it is not proper, is it, for the witness to sign the 

une of the applicant for the ballot ? 

Mr. Harrsetn. The procedure which I usually follow is to list the 

uue of the applicant at the top of the application and let the pers 

ho is signing the application sign his own name and then indi ate his 

it onship to the voter. 

Mr. Keattnc. Well, it would not be proper, would it, under the law, 


for the person who was acting as the witness to sign the name of the 


pplicant for the ballot? 
Mir. HarrsEwx. I don’t think that is the procedure that is contem 


plated in the certificate. Of course, if the witness is such a relative 


t he would be entitled to make the application, the fact that he 


signs his name as a witness, it would seem to me, would not void the 
application. 


( 


t 


Mr. Knatrrne. If the witness were in no way rel: ited to the appl 
Bt, then you would consider it Improper for the witness to sion the 


ipplication with the applicant’s name would you not? 
I 


Mr. HArtseLt. Yes, sir. 

Mr. Keatrna. I was interested in what is apparently the North 
wrolina law to the effect that all ballots must be signed. Is there any 
ng in the law of North Carolina—are you a lawyer? 

Mr. Hartsein. Yes, sir. 
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Mr. Keatine. And I want to compliment you on your fine su: 
of the law. Is there anything in the North Carolina law, o1 
constitution of North (¢ ‘arolina, relating to the secrecy of bal! 

Mr. Harrsetxi. We use the Aus ‘tralian ballot system. Our 
are issued to the voter. He has the privilege of entering a 
marking his own ballot, de positing them himself in the ballot | 
that no one else has the opportunity of seeing how he votes. 

Mr. Keratina. It is seen when the ballot is opened, is it not 
cause his signature is then on the ballot. 

Mr. Harrsetn. On the absentee ballot. 

Mr. Kearina. Is it just the absentee ballots ? 

Mr. Hartseti. Only the absentee ballots are signed. 

Mr. Krattne. But a person voting by absentee ballot, becau 
has his name on the ballot, has, so far as he is concerned, the s 
of his ballot destroyed ; does he not ? 

Mr. Harrsent. Yes, sir, but he accepts and votes the ballot; ¢ 

ballot is subject to that. 

Mr. Krearina. He is presumed to know that that is the effect of it 

Mr. Harrsetn. Yes, sir. 

Mr. Krarine. Under what circumstances can a person wh 
sent in an absentee ballot withdraw that ballot, once it has 
turned in? 

Mr. Harrsevut. So far as I know, there is no restriction; there 
no prescribed form which must be signed. There is no presci 
form of application. 

In our Election Laws Guide Book, which is issued by the Institut 
of Government at Chapel Hill, N. C., there is a statement that a 
person who votes by absentee ballot may withdraw his ballot at an 
time before it is delivered to the precinct officials to be voted. 

Mr. Keattnc. When does that lean take place? 

Mr. Harrsetn. On the day of the election. 

Mr. Keatrne. Do challenges to a voter have to be in writing / 

Mr. Hartrsecn. Only after the absentee ballots, 

Mr. Kearine. If a person desires to challenge another person 
ippears to vote in person, that challenge does not have to be 
writing ¢ 

Mr. Harrsett. That is correct. 

Mr. Kerarina. Is the form which is filled out for a ballot, is that 
known asa certificate? Is that called a certificate ¢ 

Mr. Harrseci. The form which is filled out for an absentee ballot! 

Mr. Keartina. Yes. 

Mr. Harrsecs. That is known as an application blank or applica- 
tion form. 

Mr. Krattna. Then is a certificate the document which appears on 
the envelope in which the ballot is contained? Is that called a certili- 
cate ¢ 

Mr. Harrsetn. Yes, sir; that is the return envelope. 

Mr. Kratina. If a name is registered on the books and a person 
moves to another State and pays taxes there and he wants his name 
taken off the registration book, how is that name stricken from the 
books ? 

Mr. Harrseti. There is a column on the right side of the page 
which is set aside for entries as to removal from precinct and pencil 
notation or a notation in ink would be proper in that column. 
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KratinG. He would notify the election officials that he wanted 
e taken off and they would take it off ¢ 
HARTSELL. Yes, sir. 
KeaTiInG. Would they take it off sometimes even if he didn’t 
them ¢ 
HartseLL, They would not have any authority to strike his 
rom the book but in case they know of someone who has moved 
d has his residence in another county or another precinct, it 
issible for them to make such an entry; but the name is still 
the book. 
Keating. Thank you. 
Loees. May I ask a question, Mr. Chairman ? 
(CHATRMAN. Mr. Boggs. 
Bocas. In line with the examination by Mr. Keating, is your 
tion permanent ? 
HartseLL. No, sir; not in our county. We have registration, 
cistrations, periodically. 
Boeas. Does it differ from county to county / 
[[ARTSELL. Some of the counties, I understand, have perma- 
ve a system of permanent registrations, but it is not required. 
Boaes. Then who determines when a new registration is re 
for instance, in your county ? 
HLarTSELL. [ am not certain. It is probably the board of elec- 
cause they are the custodians of the election records. But I 
in’t be sure about that. 
Boces. How long has it been since you have had a new registra 
your county ¢ 
HarrseLL. In our county, we had a new registration in 1940, 
1946, we revised the registration books, which is permitted under 
ir statute. 
Mr. Boggs. Have you had any revision since 1946 ¢ 
Mr. HARTSELL. No, sir. 
Mr. Boees. What do you do about people who have moved away or 
ve died ? 
ILarTsELL. We make an entry in the column at the right side 
e page. 
Mr. Boaes. Do you have any system whereby you determine that / 
Do you write them a letter. everybody who is on the book, or send 
mebody around to check up ? 
Mr. Harrseny. In a county which is not thickly populated, it is 
quite frequent that that information is known to the registrar and 
iges. ‘They are personally acquainted with many of the voters. 


Mr. Boeces. How many registered voters do you have in your 
ounty ¢ 


Mr, Harrsecu. In excess of 30,000. 
Mr. Boge. 30,000. That number would not be known to the regis- 
all of them ? 
HartseLy. Not all of them; quite frequently a number of them 
W e have 31 precincts. 
. Bosas. But there is no system whereby—since 1946, which is 
5 years, has the registrar circularized that list of voters or purged 


+} 


ie list or done anything to make sure that there isn’t, or are not, 
me dead people, or people who have moved away and are living in 
r places, on the list? 
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Mr. Harrset. In all probability, there are a number of register, 


voters who have died; some have moved away. In some instance 


the registrars have made an entry as to what happened to the: 


Mr. Boaes. Does the State law require that? I am just trying} 


get this straight in my own mind. Each county board has the poy 
within itself to order a new registration ? 

Mr. Harrsewu. I believe that is correct. I would refer you t 
election laws for the exact answer to that question. 

Mr. Boees. Would that mean, now, the last registration you ha 
in your county being in 1946, would that mean that in some count 
they have not had one ina longer period than the e ¢ 

Mr. Harrsei. I couldn’t answer that, sir. I don’t know. 

Mr. Bocas. In the counties where you have permanent registrat 
how do you handle the deceased and the departed on perman 
registrations ¢ 

Mr. Harrseti. I am not familiar with that, 

Mr. Bocas. That is all. 

Thank you, Mr. Chairman. 

Mr. Baxer. I would like to ask a question, Mr. Chairman. 

The Cuarrman. Mr. Baker. 

Mr. Baker. First, on rendering assistance to a voter, you stat 
that when a voter goes in to vote that he can obtain the assistai 
either by a stipulated member of his family or by marker. 

Mr. Harrseun. Yes, sir. 

Mr. Baker. What grounds have to exist to obtain the assistance 
a member of the immediate family or marker? 

Mr. Harrtse.tu. Simply a request to the registrar that he be 
assistance. 

Mr. Baker. There are no restrictions such as physical disability 
blindness or anything of the kind? A perfectly well person can 
walk in there and say he wants Bill Smith, the marker, to mark 
ballots for him? 

Mr. Hartseiu. He can request a marker or if he does not req 
a particular person, the registrar may assign one. 

Mr. Baxer. There are no statutory restrictions, of course, in Ti 
nessee. Ours is either physical disability, such as blindness or shak 
ness, or something like that, and you have no such statute as that 

Mr. Harrsewt. So far as I know, we do not. 

Mr. Baker. A person who cannot read or write and can walk 
and obtain the assistance of a marker—— 

Mr. Harrseitx. A person who cannot read or write is not suppos 
to be registered. 

Mr. Baker. Because they cannot sign their name, or what’ 01 


that by the statute? The anes doesn’t deal with that subject ; doe 


it? 

Mr. Harrseti. That is one of the qualifications for registrati 
The person who is registered must be able to read and write. 

Mr. Baxer. That is in the statute itself ? 

Mr. Harrsevi. Yes. 

Mr. Baker. You said a while ago, he must be a citizen of the Unit 
States, either native born or né vturalized and not be either an idiot 
a lunatic. 

Mr. Harrse.u. Yes, sir. 
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Baker. You add to that another requirement, that they must 
-to read and write? 

Harrsett. I didn’t give those as all of the qualifications. 
Baker. That is one of the qualifications ? 

Harrsett. That is one of the requirements. 

Baker. Must be able to read and write? 

HARTSELL. Yes, sir. 

Baker. You say there are 30,000 registered voters in your 
y$ 

\ir. HarTseLtL. Yes, sir. 

Mr. Baker. And I think you said 31 precincts. Are you the cus- 

in of the returns of this last November election ? 

Mr. Harrsentni. Yes, sir. 

Baker. What is the number of absentee ballots cast in your 
nty and the total number of ballots otherwise, other than absentee 
ts, in this November 2, 1954, election ? 

Mr. Harrsett. Two hundred and sixty-three absentee ballots were 

d. Notall of them were returned. 

Mr. Baxer. Do you remember how many were actually cast? Do 

i have that here ? 

Mr. Harrsetit. The number of absentee ballots which were actually 
cast; no, sir. That is indicated on my register, but I did not count 

1elih. 

Mr. Baker. How many votes were cast in your county, in all? 

Mr. Harrseuu. I don’t remember, but I have that information. 

Mr. Baxer. I would like to have it in the record. 

Mr. Harrse.tt. The total number of votes, 16,320. That includes 
ibsentee ballots. 

Mr. Baker. Does the record before you show the number of absentee 
ballots actually cast ? 

Mr. Harrseiu. No, sir. 

Mr. Baxer. Of that total, there were 263 issued ? 

Mr. Harrsett. Yes, sir. 

Mr. Baker. Is there any record here that would show the number 
actually cast of abstentee ballots that you know of 

Mr. Harrsetn. No,sir. I have indicated on my register the number 
which were returned tome. Some of those which were returned were 
withdrawn. I have indicated on the register which they were some 
of which were returned were not voted. 

Mr. Baker. That is all. Excuse me, you mean returned to you, the 
ballots, absentee ballots, not voted? You just mean they came back 
to you blank, or what did it mean? 

Mr. Harrsety. They came back to me and through mistake I de- 
livered one, I recall, to the wrong precinct and did not discover it until 
after the polls had closed and inasmuch as they are deemed to be voted 
when they are delivered, then I did not have an opportunity to deliver 
it to the proper precinct in order for it to be voted. So I held it and it 
is included in the ones which I have delivered here. 

Mr. Baxer. Is this 263 absentee ballots issued, is that approxi- 
mately the number that were voted, or could you say about that, in 
this last election ? 

Mr. Hartsetx. I would say that possibly 75 percent were voted. 

Mr. Karsren. Over 200, or about 200? 

Mr. Hartsett. Somewhere in the neighborhood of 200. 
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Mr. Karsten. Would you have any breakdown showing the numbep 





of straight ballots cast and the number of 
Mr. Harrseuy. I have no idea, sir. 
Mr. Karsten. Your records would not show that? 
Mr. Hartsevu. No, sir. 
Mr. Baxer. Mr. Chairman, before I have finished and I am t! 
I would also like to compliment Mr. Hartsell for his very fine sum 
of the election laws. It has been most helpful to the committe: 


Mr. Harrsevy. There is one other thing, Mr. Chairman, which | 


would like to explain and that is that applic ations for absentee 
may be made at any time by service personnel or by service-co1 
personnel. It is not required that they be made within 30 days of t 
election. They could have been made last spring. 

Mr. Karsten. In that connection, may I ask a question, Mr. ( 
man ¢ 

Is that prescribed by statute or just how is that procedure? 

Mr. Harrseu. It is prescribed by statute. 

Mr. Karsten. What about your civilian who wants to vote absente 
that is prescribed by statute or ruling or some other procedur 
you follow ¢ 

Mr. Harrseixi. The statute. 

Mr. Karsten. The statute governs. The reason I mentioned that 
a piece appeared in a local newspaper to the effect that one of « 
investigators stated that the attorney general wiped out all s 
guards in ruling that, I think, it was voters’ relatives under cert 
permitted classes may apply for ballots, the election ballots. Is t! 
your opinion that the procedure that we followed here, that has be: 
followed, is irregular in any way ¢ 

Mr. Harrset.. So far as I know, only members of the immedia 
family or the voter himself is permitted to apply for a ballot. I hay 
no other information on the subject. I could be in error. 

Mr. Karsten. But the attorney general wouldn’t have to make 
ruling for you to give the ballots to the relatives, would he, or wo 
he not ? 

Mr. Harrseiyi. As far as I know, he would not. 

Mr. Karsten. The statute would govern? 

Mr. Harrsery, I refer to the general statute, sir. 

Mr. Karsten. The reason I asked that question, Mr. Chairn 
there was a piece in the paper here about a week ago, or so, to the « 
that one of our investigators made a statement that the attorney g 
eral wiped out all safegu: ards in ruling that relatives could apply for 
these ballots. It is covered in the statute and it seemed to me that ¢ 


attorney general would not have to even enter the picture at all. Is 


that your cone lusion ? 

Mr. Harrsert. So far as I am familiar with the election laws; ye 
sir. 

Mr. Karsren. If any safeguards were wiped out they cert: ainly vere 
not wiped out by the attorney general or any other State official! 
they ? 

Mr. Harrsexn. Not so far as I know, sir. 

Mr. Karsten. You simply followed the law of the legislatur: 

Mr. Harrseru. So far as I could. 

Mr. Karsten. That is all the questions I have, Mr. Chairman. 


7 
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_Srmuu. Mr. Chairman, we would like to insert in the record an 

. of the State board of elections to the effect that the application 
sentee ballots had to be signed personally by the person making 
pplication and a ruling of the attorney general overruling the 
board of elections. We would also like to insert other documents 

ied by the State board of elections on absentee voting. 

. Karsten. In that connection, Mr. Chairman, I am going to ask 
mous consent that we also include section 55 of the Election Laws 
rth Carolina, which is pretty explicit on the subject. 

» CHarRMAN. No objection. 
r. Karsten. I think perhaps we had better read this into the rec- 
f I may. 
tten application for official ballot. Such voter, not more than 30 days, nor 
han 2 days prior to the date of such general election, shall make application 
rson or by some other member 
\ir. Baker. Mr. Chairman, the word “or” does not appear there. 
word “or” does not appear there. You said, “or.’ 
lr. Karsren (continuing) : 
h voter, not more than 30 days, nor less than 2 days prior to the date of 
general election, shall make application, in person, by some member of his 
er immediate family, husband and wife, brother and sister, parent and child 
, or by mail, in writing, to the chairman of the county board of elections of 
ounty, for an official ballot to be voted in such general election. 


r. Keattne. That is the whole point. 
Mr. Karsten. That is the whole statute governing. 
Mr. Keatine. The interpolation of the word “or” which Mr. Kar- 
ten read, which the attorney general ruled should be read into the 


statute— 

Mr. Karsten. The attorney general is the highest legal authority 
f the State and cert: \inly his opinion would govern over ee county 
board of election commissioners in the case ‘of this kind, would 

ink. 

The CHatrMAN. There is no objection to the reading into the record 
if section 55 of the North Carolina Election Laws. 

Mr. Baxer. Mr. Chairman, I ask unanimous consent that imme- 
diately following that, that there appear in the record the following: 


Such application shall be made on a blank to be furnished by the chairman 
f the county board of elections and shall be substantially in the following form: 
Application for absentee voters ballot: I on on _...... do, hereby 
ertify that Iam a duly qualified voter in 3 precinct = 
township, in the county of Sich .__ North Carolina, and that I am 

titled to vote in the general election to be held therein on the _.._-._______ day 
of see! BOSS 
1) That I will be absent from the county during the day of the election; 
that by reason of sickness or other physical disability I will be unable to 
travel from my home or place of confinement, to the voting place in my precinct ; 

(Strike out whichever of (a) or (0) is inappropriate.) 
ind I hereby make application for the official ballot, or ballots to be voted by 
me in such general election, and that I will return said ballot, or ballots, to the 
ficial issuing the same, before the date of said general election. 

Dated — sind indie tnlahencaccniin 

Post-office : address __---_-__- heeieccbate 

(Signed) 


h 


WEGINORI tices cassand chicnddbtods — 


Mr. Baxer. I would like to ask the witness one question. Speaking 
as a lawyer, state whether or not this statutory form of application 
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that I have just read and which is before you contemplates a personal 
signature by the voter himself. 

Mr. Harrseitn. Nothing else appearing, it would; but if the law 
authorizes the application to be made by a member of the voi 
immediate family, then I think it would be proper for the app! 
to sign it. 

Mr. Baker. Do you not think if an applicant—if a member of { 
family rather than the proposed voter himself, should sign that ay 
plication, he would have to change it throughout ¢ 

Mr. Harrsens.. That is the prescribed form of application. It 
the only form we have, and if persons other than the voter are yx 
mitted to make application, then there is no other form for them to use 

Mr. Baker. I assume this was adopted by the State board of electio 
commissioners: is that so? 

Mr. Harrsevy. I assume that the laws as a whole were adopted by 
the State board of elections. 

Mr. Baker. You do not have another form for someone other tha 
the proposed voter to file an application ¢ 

Mr. Hflartsetn.. No, sir. 

Mr. Baker. Do you not believe if they are going to do it, that it 
would be better to have another form ? 

Mr. Harrsevi. I believe that I would leave that to the legislaturs 

Mr. Baker. Well, the leoislature apparently seems, to me, in this 
to contemplate personal knowledge. It says that “I will be absent’ 
but I guess there would be no point in your pursuing that any further 

Mr. Hartseit. In my general practice as a lawyer, I have never 
seen a form that was good for all occasions. 

Mr. Baker. That is true. 

Mr. Boees. Mr. Hartsell, what is your county ? 

Mr. Harrseti. My county is Carbarrus County. 

Mr. Boaes. This county ¢ 

Mr. Harrsecu. No, sir. 

Mr. Boges. What-county is this? 

Mr. Harrseti. This is Iredell County. 

Mr. Bocas. How far is Cabarrus County from here ? 

Mr. Harrsetn. It is about 40 miles, sir. 

Mr. Boaes. There are 30,000 registered voters ? 

Mr. Harrseny. Yes, sir, approximately. 

Mr. Boces. How many votes were cast in your county, total, on 
November 2% 

Mr. HartTsex.. 16,320. 

Mr. Boees. 16,320. How many of those were absentee votes ¢ 

Mr. Hartsetn. Only 263 were issued. 

Mr. Boges. So it could not be more than 263 ? 

Mr. Harrseiyi. No, sir. 

Mr. Boees. How was the vote divided in the congressional election 
out of 16,320? 

Mr. Harrseiti. Between the two candidates ? 

Mr. Boaes. Yes, sir. 

Mr. Harrsety. Mr. Alexander, 8,617: Mr. Stevens, 7,457. 

Mr. Bocas. How many other candidates did you have running be 
sides candidates for Congress, roughly? How many State and loca! 
candidates did you have ¢ 

Mr. Harrsetz. Possibly 30. 
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LoGaGcs. Thirty ? 
HLARTSELL, Or more. 
Bocas. Some electioneering goes on among these absentee voters. 


not / 

Hartsect. I should think so; it is legitimate. 

Boaes. Is it limited to any one party ? 

HarrseLL. I should not think so. 

Koges. Have you noticed whether it was limited to any one 


HartseLi. I have no personal evidence as to any electioneering 
ibsentee ballots. 
Loaas. In the case of your county, even if all the absentee bal 
id been cast for the defeated candidate for Congress, the in 
nt would have still carried the county by a rather substantial 
, by a majority, would he not ? 
HarTseLL. Yes, sir, 1 believe the majority was 1,160. 
- Boeas. That is all. 
Keating. Mr. Chairman, does it appear that we have made 
t of the record the opinion of the attorney general as requested 
ounsel ? 
e CHAIRMAN. Yes, I think so. If it has not, it may be done 


Instructions of the State board of elections to each county elections 
rd chairman and the opinion of the attorney general referred to 
ng those instructions are as follows :) 


STATE BoarD OF ELECTIONS 


Raleigh, N. C., December 1, 1954. 


SPECIAL COMMITTEE OF THE INVESTIGATION OF CAMPAIGN EXPENDITURES 
OF THE HOUSE OF REPRESENTATIVES, 
Federal Building, Statesville, N.C. 
NTLEMEN : In accordance with a request made to me today by a member of 
investigating staff over the telephone, I enclose, herewith, a list of the 
nen and Republican members of the county boards of elections in the 
th Congressional District, together with a copy of a telegram from Hon 
ry McMullan, attorney general of North Carolina, dated October 7, 1942, to 
W. A. Lucas, chairman of the State board of elections; and a copy of a 
telegram from Hon. W. A. Lucas, chairman of the State board of elections, to 
Harry McMullen, attorney general, dated October 6, 1942; together with a 
py of a mimeographed form letter from Hon. W. A. Lucas, chairman, State 
rd of elections, to the chairmen of the county boards of elections of this 
te, dated October 3, 1942. 
Yours very truly, 
R. C. MAxwe tL, Executive Secretary 


LIST OF CHAIRMEN AND REPUBLICAN MEMBERS OF THE COUNTY BOARDS OF 
ELECTIONS IN THE NINTH CONGRESSIONAL DISTRICT 


Alexander: P. M. Crouch, chairman, Stony Point 
Garfield Jennings, Republican, Taylorsville 
\lleghany: Rodney Busic, chairman, Sparta 
Hal Joines, Republican, Sparta 
\she: H. H. Lemley, chairman, Fleetwood 
red Lawrence, Republican, West Jefferson 
rrus: John Sharpe Hartsell, chairman, Concord 
suford W. Blackwelder, Republican, Concord 
dwell: Cecil W. Hailey, chairman, Lenoir 
rank L. Smith, Sr., Republican, Lenoir 
Iredell: Zeb V. Long, Jr., chairman, Statesville 
\. B. Raymer, Republican, Statesville 
Rowan: J. Giles Hudson, Sr., chairman, Salisbury 
David Randleman, Republican, Salisbury 
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Stanly: W. R. Young, chairman, Badin 
Clyde E. Lowder, Republican, Albemarle 

Watauga: R. T. Greer, chairman, Boone 
Stacey C. Eggers, Jr., Republican, Boone 





STATE BOARD OF ELECTIONS, 
Wilson, N. C., October 8, 19) 

DEAR Mr. CHAIRMAN: In the pamphlet, Absentee Voting in General Elections 
in North Carolina, there is a conflict as to how the ballot may be applied for, 
On the flyleaf, it is suggested that servicemen may apply through a mem)b 
his family; that is, a member of the family may sign the application for the 
serviceman, On page 1, it was intended to say that the application had to }y 
signed by the voter himself and delivered to the chairman of the board in the 
manner set out in subsection C of section 2. 

This conflict resulted from confusing our former instructions relative to mak 
ing applications for absentee ballots for use in the primaries with our inst: 
tions for making application for absentee ballots for use in the general elect 

However, we believe that every effort should be made to assist members of 
the Armed Forces to exercise their right of franchise with the least possib\ 
trouble and we believe that we should give this requirement a liberal const 
tion so as to be of that assistance. 

It is my suggestion that in all cases where a member of an immediate fami! 
of a soldier or sailor wishes to make application for a ballot for the soldi 
sailor who is away from home and in the service, the application should be 
accepted and the ballot mailed to the soldier at his proper address. In all other 
cases, however, I think we should adhere to the former rulings of this office and 
require the applications to be signed by the voter himself with the delivery of 
the application in the methed described by section 2 on page 1 of the pamphlet 

I shall write you in a few days relative to the possibility of duplication of 
ballots by reason of Federal absentee ballots that are now being issued. 

Yours very truly, 
W. A. Lucas, 
Chairman, State Board of Elections. 


{Western Union telegram] 


WILSON, N. C., October 6, 1942 1:07 p.n 
Hon. Harry McMULLAN, 
Attorney Generai, Raleigh, N. C.: 

State board of elections has always read section 2 of absentee-ballot law 
and the form for the application therein set out as meaning that the voter had 
to personally sign the written application for an absentee ballot. I am receiving 
phone calls from over the State advising me that the administrative ruling of 
this board is not consistent with some ruling that your department is alleged 
to have given a board of elections in the State either Surry or Stokes County. 
It is regrettable that this inconsistency exists if it does exist. Will you please 
advise me whether you have given such ruling and if so send me copy of it. 
Will you please notify me hereafter when you give an opinion to a subordinate 
election official construing a section of the election laws to the end that the 
administrative rulings may not be issued contrary thereto. 

W. A. Lucas, 
Chairman, State Board of Elections. 


[Copy of telegram] 


Re Application for Absentee Ballots, Opinion Attorney General, October 7, 1°42 
Hon. W. A. Lucas, 
Chairman, State Board of Elections, Wilson, N. C.: 

In my opinion application for official absentee ballots to be voted in general 
election may be sigued by the voter in person or the husband, wife, brother, 
sister, parent, or child of the voter. This conclusion arrived at after careful 
consideration of the provisions of the statute. 


Harry McMvurtan, 
Attorney General 
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STATE BOARD OF ELECTIONS, 
Raleigh, N. C. 


nt of canvass by State Board of Hlections of North Carolina of the 
of Representatives for the 9th Congressional District with breakdown 


/ 


on (sie) absentee votes, general election, 1954 


ement of number of visits and by whom of election board or secretary to 
trict between primary and general election: None. 
only complaint made to the State board of elections from the Ninth Con 
nal District was a telegram dated October 25, 1954, from Hon. Ray Jen- 
gs, State Republican chairman, a copy of which is hereto attached. This 
was referred to the attorney general on October 26 for further investiga- 
the S. B. I. 
ertify the above as correct. 
R. C. MAXWELL, 
Eavecutive Secretary, State Board of Elections. 


[Copy of telegram] 


TAYLORSVILLE, N. C., October 
foND C, MAXWELL, 
ecutive Secretary, State Board of Elections, 
Raleigh, N. 0.: 
P. M. Crouch, chairman of the Alexander County Board of Elections, has 
fused since the 20th day of October 1954 to let the Republican member, Garfield 
nnings, see any applications for absentee ballots as of 12 o’clock noon October 
1954. There has been issued 493 absentee ballot applications, and ballots are 
eing signed and voted at the same time. We have affidavits on file showing the 
hase of absentee ballots for $5 to $7. We request an investigation as to 
lations of the election laws and action taken to correct the abuse. We request 
structions be issued immediately to the chairman of Alexander County Board 
f Blections and all other counties that the Republican member has a right to see 
applications and any other documents pertaining to the election in the office 
he county board of elections. 
Ray JENNINGS, 
Chairman, North Carolina Republican Exrecutive Committee. 


ve 1S an exact copy. 
R. O. MAXWELL, 
Heecutive Secretary, State Board of Hlections. 
NOVEMBER 19, 1954. 
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TAYLORSVILLE, N. C., October 25 
J. HAMPTON PRICE, 
Chairman, State Board of Elections, 
Leaksville, N. C.: 
J. E. HOLSHOUSER, 
Vember, State Board of Elections, 
Raleigh, N. C.: 
J. E. HI, 
Vember, State Board of Elections, 
Raleigh, N. C.: 
RAYMOND C. MAXWELL, 
Executive Secretary, State Board of Elections, 
Raleigh, N.C.: 
JoHN G. DAWSON, 
Secretary, State Board of Elections, 
Kinston, N.C.: 
H. A. MATTOX. ( 
ember, State Board of Elections, 
Raleigh, N. C.: 

P. M. Crouch, chairman of the Alexander County Board of Elections, | 
refused since the 20th day of October 1954 to let the Republican member, Garfi 
Jennings, see any applications for absentee ballots. As of 12 o’clock 1 
October 23, 1954, there has been issued 493 absentee ballots. Applicatior 
ballots are being signed and voted at the same time. We have affidavit 
showing the purchase of absentee ballots for $5 to $7. We request an 
gation as to violations of the election laws and action taken to correct the 
We request instructions be issued immediately to the chairman of Ale 
County Board of Elections and all other counties that the Republican me: 
has a right to see all applications and any other documents pertaining 
election in the office of the county boards of elections. 

Ray JENNINGS 
Chairman, North Carolina Republican Executive Comn 


RALEIGH, N. C., October 28 
Ray JENNINGS, 
Chairman, State Republican Executive Committee, 
Taylorsville, N. C.: 

Attorney general ruled today as follows on inspection of absentee applications 
“T am inclined to the opinion that applications for absentee ballots are | 
records and that any person may at reasonable times and under reas 
circumstances have a right to inspect them. Such inspection, however 
occur While they remain in the possession of the chairman of the county 
of elections. Would not have any right to permit any other person to « 
temporarily take possession of such absentee applications and remove t 
from his direct control. Under his direct control and at reasonable times 
am of the opinion that any citizen of the county would have a right to exan 
such applications.” Just wired Chairman Crouch above-quoted opinion. | 
of opinion being mailed today. 

R. C. MAXxWEL! 
Eaecutive Secretary, State Board of Elections 





STATE OF NortTH CAROLINA, 
DEPARTMENT OF ATTORNEY GENERAI 
Raleigh, October 27, 
Subject: Primary election; absentee ballots; applications; public record 
Hon. R. C. MAXWELL, 
Brecutive Secretary, North Carolina State Board of Elections, 
Raleigh, N. ¢ 


Dear Mr. MAXwete: Receipt is acknowledged of your letter of October 26 
which you state that the question has been raised, by wire to you fr 
chairman of the State Republican executive committee, as to the right 
Republican member of the county board of elections to examine all appli 
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sentee ballots and other documents pertaining to the election in the office 
county board of elections. 
lications for absentee ballots must be filed with the chairman of the 
board of elections under G. 8S. 163-55. The chairman is made the custo- 
of the applications for these ballots—G,. S. 168-67. The issuance of the 
ntee ballots is placed in the hands of the chairman of the board of elections 
S 163-56. The responsibility for handling the absentee ballots is placed 
the chairman of the board of elections and not with the board of elections 


these reasons, I am of the opinion that a member of the county board of 
ns has no duties or responsibilities in connection with such matters and, 
ore, would have no more right than any other citizen with respect to the 
ations for such ballots. 
» statute, G. S. 163-638, declares that the register of applications for absent 
rs’ ballots required to be kept by the chairman of the county board of elec- 
shall constitute a public record and shall be open to inspection of any 
or of the county at any time within 30 days before and 30 days after any 
il election or at any other time when good and sufficient reasons may be 
ened for such inspection. There is no provision in the election law itself 
ing that the applications for absentee ballots are public records. It might 
reasonably contended that the fact that the general assembly made express 
ion in the election law as to what part of the absentee ballot procedures 
i constitute public records would indicate that it was intended that such 
sions would be comprehensive and that other records kept in connection 
vith would not be public records. 
irt from the election law, however, G. S 32-1, in the chapter dealing 
publie records, defines public records as follows: 
‘ublic records comprise all written or printed books, papers, letters, docu 
3, and maps made and received in pursuance of law by the public offices of 

» State and its counties, municipalities, and other subdivisions of government 

the transaction of public business.” 

G. S. 182-6 provides as follows: 

Every person having custody of public records shall permit them to be in 
pected and examined at reasonable times and under his supervision by any 
person, and he shall furnish certified copies thereof on payment of fees as pre- 

bed by law.” 

In view of the provisions of chapter 132 above quoted, I am inclined to the 

nion that applications for absentee ballots are public records and that any 

n may, at reasonable times and under reasonable circumstances, have a 

ght to inspect them. Such inspection, however, must occur while they remain 
n the possession of the chairman of the county board of elections and in his 
mplete control. The chairman of the county board of elections would not 
ave any right to permit any other person to even temporarily take possession 
f such absentee applications and remove them from his direct control. Under 
his direct control and at reasonable times, I am of the opinion that any citizen 
f the county would have a right to examine such applications, 

[ reach this conclusion as I believe that the public interest requires that all 
ocedures in connection with absentee voting, except where prohibited by law, 
uld be a subject of publie inspection. 

With high regards, I am, 

Sincerely yours, 
Harry McMILLAN, 
ittorney General. 

Mr. Karsten. In that connection, Mr. Chairman, I would like to 
k, How long have you followed this procedure of allowing relatives 

ecure ballots or applications ? 

Mr. Harrsevi. So far as I recall, since 1946, when I became chair 
in of the board of elections in my county. 

Mr. Karsten. On each occasion, have you obtained a ruling from 

ittorney general or have you gone ahead under the statute, or just 

ow have you done it? 

Mr. Hartrseit. I have gone ahead under the statute. 

Mr. K ARSTEN, Always in the past, and you have had no departure 

in your historical pattern over the last 6 or 8 years? 


{ 
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Mr. Harrseti. Not as I recall, sir. 

Mr. Karsten. The attorney general’s opinion was of no consequ 
to you one way or the other, was it? It did not alter your cow 
action ¢ 

Mr. Harrse.t. That was the procedure I had been followi: 
believe. 

Mr. Karsten. In his opinion, all it could amount to would 
gratuitous opinion because you had been following that patter 
torically since 1946? 

Mr. Harrsexy. I have. 

Mr. Sritu. I might state that the information from the Secretary of 
State—rather, from the secretary of the State board of elections 
that the attorney general’s opinion was in 1942, Mr. Karsten, wh 
allowed the relatives to sign a statement and at that time there ) 
much confusion in the State. The State board of elections had ) 
that these applications had to be signed in person by the voter and | 
State board of elections requested the attorney general to give hi 
the opinion and it was in 1942, 

Mr. Karsten. Was there not also a recent opinion obtained in that 
connection, sir? 

Mr. Sriivi. No, sir. 

Mr. Karsren. No recent opinion at all? 

Mr. Stiti. No, sir. 

Mr. Karsren. You have been following this same one since 194° 
and it is followed, 1 suppose, by Republicans as well as Democrat s 
is it? 

Mr. Harrse.y. So far as I am concerned, they are all treated alil 

Mr. Keatine. On that, may I ask one question? An access to th 
voting records is contemplated to be the same under the law for | 
the majority and minority members of the board; is it not ? f: 

Mr. Harrsevi. Yes, sir. 

Mr. Krarine. It would be improper for the chairman of the boa yi 
to deny access to the records to a Republican member of the board 
would it not ? 

Mr. Harrseiu. The election records are public records. 

Mr. Karsten. Would you say that since 1942, your State has beer 
without adequate safeguards in its election laws since this opinion was a 
rendered ? 

Mr. Harrse.i. No, sir; I wouldn’t make that statement. 

Mr. Karsten. Would you recommend changes in your law in a! 
way ? 

Mr. Harrseix. I have not recommended changes since I have bee! 
chairman of the board of elections in my county. ve 

Mr. Karsten. You don’t feel that your safeguards have all | 
wiped out by this goes. do you, or do you not? 

Mr. Harrsexy. I do not think that there is any such thing as 1 =f 
foolproof law. There are always loopholes. 

Mr. Karsren. Do you feel that this opinion wiped out the 
guards? 

Mr. Harrsety. No, sir 

Mr. Karsten. That is all, Mr. Chairman. 

Mr. Boces. You would not think that 263 absentee ballots out of a 
total of 30,000 registered voters was unusually large, would you! 

Mr. Harrsett. No, sir. Two years ago we had 711 in our cou 
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Boaes. Is the position of chairman which you have, is that a 
ng position ¢ 


(r. Hartsett. Yes, sir. 
\ir. Bocas. Are you appointed by the governor ? 
I 


\ir. Harrsett. We are appointed by the State board of elections. 

\ir. Boeas. Do you serve for a term ? 

[r. Harrsetn. For a term of 2 years or until our successors are se- 
ted and qualified. 

Mr. Boeas. There is one in each county ? 

Mr. Harrsety. There is a board of elections in each county. Each 
ird of elections elects its own chairman and its own secretary. 

Mr. Boees. That is all, Mr. Chairman. 

Mr. Keatine. Mr. Hartsell. do you have any idea, or can you en- 
ten this committee in any way as to why it is that the legislature 
ed out the absentee-ballot provisions as to primary elections, but 

tained them as to the general election ? 

Mr. Harrsei.. I have no information on that, sir. 

Mr. Keatine. You do not have any views, one way or the other ? 

Mr. Harrseti. No, sir. 
lhe Cuarrman. As chairman of your election board of your county, 

inute ago you said that those who could not read nor write did not 
ictly have a right to vote, or, in other words, intimating along those 
es. Will you please explain to us how you, as chairman of that 

id, interpret section 174 of the Election Laws of North Carolina? 
Section 174 appears at page 75, and is entitled “Assistance to Illiterate 

Disabled Voter in Primary.” 

Mr. Harrsetn. That says that any qualified voter entitled to vote in 
ny primary, but who, by reason of any disability or illiteracy is un- 

le to mark his ballot, may request assistance from a member of his 
family. 

The Cuarrman. That is the way you interpret it? Is that the way 
you exercise it ? 

Mr. Harrsett. One of the requirements for registering now is that 
| person must be able to read and write. 

Ilowever, we have, in this State, what is known as a grandfather 
lause, under which the restriction was released as to certain persons, 
ind I refer you to the statute for the provisions of the grandfather 
lause, 

The CuatrMan. At what time was that? When was that enacted ? 

Mr. Harrseiy. I don’t know the date, sir. The general statutes 

ll give the date. 

Mr. Keattne. Does that mean that if your grandfather could vote, 
you could vote whether or not you coulk d read or write? 

Mr. Hartseiy. I refer you to the statutes for the provision. 

Mr. Sriuu. That grandfather clause was a provision put in the con 
stitution of the Southern States. 

Mr. Boaes. Off the record. 

( Discussion off the record.) 

Mr. Keatrne. I am not familiar with the practice. Does it have 
nything to do with this proceeding? I would be interested to know 
ow it does. 

Mr. Harrsett. You will notice how that section applies to the 

imaries, 


55971 
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Mr. Baker. The registration law is part of your primary ? 

Mr. Harrsevi. The registration law 1s part of the primary. 

Mr. Sriuu. Section 32 of the statute covers it. 

Mr. Keatine. In other words, an illiterate person can nominat 
person but he cannot vote for him. Is that the idea? 

Mr. Harrsety. The restriction under the grandfather clause was 
moved; it removed the requirement for being able to read and write 
as to elections at the time it was passed. We did not have primaries 
in this State then. But our candidates were selected by convention. 

Mr. Kearina. Is that grandfather clause right in the constitut 
or is it in the statute / 

Mr. Harrsewu. I don’t know, sir. 

Mr. Boages. The constitution of most Southern States 

Mr. Kearina. Is that in the Louisiana constitution ¢ 

Mr. Boges. Yes, sir. 

Mr. Keratinc. We have to put a few of those grandfather claus 
in some of these other States. 

Mr. Karsren. I would like to ask one final question. 

Do you know of any irregularities in your particular area that ha 
been called to your attention ¢ 

Mr. Harrset. None have been called to my attention. 

Mr. Karsten. Do you know whether or not any State agency has 
engaged in investigation of alleged irregularities ? 

Mr. Harrsets. In my county, so far as I know, there are not. 

Mr. Karsten. In this district, do you know whe ther or not any 
State agency is involved in an investigation ? 

Mr. Harrsei. I do not. 

Mr. Karsren. Could you have a State agency—where you would 
have a violation, do you have a State agency that would ordinarily 
investigate other allege “dir regul: irities ? 

Mr. Harrseny. I think we do have. 

Mr. Karsten. You do have? 

The CiatrMan. I would like to ask one question. 

Mr. Murray. In answer to Mr. Karsten’s question about any 
regularities, there was one irregularity reported. 

Mr. Karsten. Who are you, sir? 

Mr. Murray. | am Mr. Murray, one of the investigators for tli 
committee. 

Mr. Karsten. Are you appearing as a witness / 

Mr. Murray. | am one of the investigators here. 

Mr. Bocas. Before you start talking about an irregularity you had 
better put a witness on the stand and let him tell about it. 

Mr. Murray. May I ask the chairman a question that will 
up one of your questions ¢ 

We understand, sir, that you did have 1 criticism that 1 registra 
on challenge day refused to open up the books and that it was 
reported to you and you promptly took steps to see that those books 
were opened up. 

Mr. Harrsety. On challenge day, I had a call from the chairmat 
of the Young Republican Club in our county saying that someone had 
gone to one of the polling places to make challenges and that the regis 
trar was not found. He saeia me if he had lost his right of challeng 
and I told him he had not; that challenges could be made even on 
election day. 
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\ir. Murray. That was all, sir. 

Mr. Karsten. Was that an irregularity or was that just simply the 

rrying out of the law, is that what you were doing, sir? 

fr. Harvsetn. In what respect, sir? 

Mr. Karsten. Was this an irregularity that you are discussing? 

Mr. Hartseci. The registrar should have been at the polling place 

hear challenges. 

Mr. KARSTEN. You instructed him to appear there to hear them, 

a you ¢ 

Mr. Harrsevu. Yes. 

Mr. Karsten. That simply carried out the provisions of your law; 
; that correct ? 

Mr. Harrsevyi. Yes, sir. 

Mr. Boaes. You also instructed the man who made the complaint 

at he could still challenge the vote even on election day ? 

Mr. Harrseit. That’s correct. 

Now, I have some information on that which I have obtained from 

e registrar, if the committee would like to hear it. 

Che Cuatrman. Thank you, Mr. Hartsell, you have been grand and 
ave given us a lot of information. The committee thanks you, sir. 

Who is your next witness ? 

Mr. Stitt. Mr, Joines, please. 


TESTIMONY OF HAL JOINES, MEMBER, ALLEGHANY COUNTY 
BOARD OF ELECTIONS 


Mr. Sritz. Will you identify yourself for the record ? 


Mr. Jornes. I am Hal Joines, of Sparta, N. C. I am a member of 
ihe Alleghany County Board of Elections. 
Mr. Boaes. Let me ask a question just for the point of facilitating 


the work of the committee. Are we going to hear from all these board 
of election people / Are they eolng to Say anything more than what 
this gentleman said ? 

Mr. Sritu. No, sir. 

Mr. Keatine. There axe only two, as I unde rat and it. 

Mr. Boces. Can he add anything to what this gentleman just told 
IS 

Mr. Sritz. It is my understanding that this gentleman has some 
complaints to bring before the committee. 

Mr. Bocges. Very well, ae 

Mr. Jornes. On October 30, 1954, Alleghany County Board of Elec- 
tions met with precinct regi ann ars and judges for the purpose of dis 
tributing ballots, poll books, et cetera, and for instruction of said pre- 
cinct officials. At this meeting, the precinct officials were instructed 
by the chairman of the county board of elections, Worth Folger, that 
the length of time a person had been absent from the county had 
nothing to do with his qualifications as an absentee voter. His instruc- 
tions were that if a person did not register at some other place or ex- 
press his intentions of establishing a permanent residence at some 
other place, that said person was a legal voter in the county from 
which he left, regardless of how long said person had been removed 
from county. 


He, Worth Folger 
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Mr. Boces. Let me interrupt. What is the law on that? I say 
something right here a minute ago. When does a period elapse? Sup- 
pose Mr. Folger moved to W ashington, D. C., for a job with the Go 
ernment. Under what statute of North Carolina does he lose his r ight 
to vote in North Carolina? 

Mr. Jornes. If he goes to Washington, D. C., I don’t think he does 
lose his right. 

Mr. Boees. What is the provision in this law that you are referr’ 
to? 

Mr. Jones. It says that if a person goes to another place for tem 
porary purposes that he does not lose his residence. 

Mr. Boces. Give us the section of the statute. I have been trying 
to find it. 

Mr. Jornes. I believe it is section 25. There are several subsections 
of it there. 

The CHairmMan. Proceed. 

Mr. Jornes. He, Worth Folger, stated that a person’s residence was 
purely a matter of intent and not necessarily where the person lives. 
When asked to explain the law on challenging names on the registra- 
tion book, that is, on challenge day, Mr. Folger instructed that absentee 
voters did not have to prove their residence. 

Mr. Folger claimed the preceding statement to be law according to 
the general statutes book. When I asked if the books issued to count) 
election officials were legal, he stated that the general statutes book 
only was legal. 

The Cuatrman. Go ahead. 

Mr. Jornes. That is all of my statement. 

The Carman. Are there any questions of this witness? 

Mr. Karsten. Does that constitute any violation of law, sir? 

Mr. Jotnes. The way I interpret them, it does. 

Mr. Karsten. Are you a lawyer, sir ? 

Mr. Jornes. No, sir; I am not. 

Mr. Karsten. That is all, sir. 

Mr. Boages. I just have one other question. You don’t conside1 
yourself capable of interpreting the law of domicile and residence; 
do you? 

Mr. Jornes. No, sir. 

The Cuarrman. You are just reporting what happened ? 

Mr. Jornes. Yes, sir; and I was going by this article 25, the way 
I interpreted that, I consider that it was ‘irregular, those instructions. 

Mr. Kratine. What is your view as to the interpretation of the law ’ 

Mr. Jornes. If a person removes to another State, say, for an 
indefinite period, regardless of whether or not he intends to retur 
later, I think, according to the law, he has lost his residence in the 
county or State from which he moved. 

The Cuatrman. That is according to part I of section 25. 

Mr. Boces. Mr. Chairman, I am utterly incapable of interpreting 
the law of North Carolina, although I am a lawyer, and I can read 
this section just like anybody else can, but [ still could not interpret 
it. I would have to see the decision of the court, the courts, including 
the highest court in this State. 

I notice here, though, just looking at it, that all the way through 
you have the expression, “With the intention of returning.” That 
is subject to interpretation, quite definitely, as it is the usual theory 








he 
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he law on domicile that your residence is not necessarily where 
are physically residing but the place where you had established 
sidence and if you intend to return there you keep it there. 
Now, I will say it seems to me that this law, like some of the others, 
ive heard about here, is pretty loosely drawn. 
Kearinc. Would it not be in order at this point, Mr. Chair- 
. to insert the provision in the record, of section 25 of the North 
olina election laws and then we will have the actual wording. I 
unanimous consent to insert at this point in the record the pro- 
n of section 25 referred to. 
fhe CuarrMan. If there is no objection, section 25 will be made 
ppear in the record, without reading, as printed in this pamphlet 
North Carolina election laws. 


sec, 25. Qualifications of Electors; Residence Defined. Subject to the excep- 

ns contained in the preceding section, every person born in the United States 

every person who has been naturalized, and who shall have resided in the 
e of North Carolina for one year and in the precinct, ward, or other 
tion district in which he offers to vote, four months next preceding the 
ion shall, if otherwise qualified as prescribed in this chapter, be a qualified 
tor in the precinct, or ward, or township, in which he resides: Provided, 
removal from one precinct, ward, or other election district to another in 
same county shall not operate to deprive any person of the right to vote in 
precinct, ward, or other election district from which he has removed until 
r months after such removal. 

Registrars and Judges of Elections, in determining the residence of a 
m offering to register or vote, shall be governed by the following rules, 
ras they may apply: 

That place shall be considered the residence of a person in which his habi- 
yn is fixed, and to which, whenever he is absent, he has the intention of 
ning. 

4 person shall not be considered to have lost his residence who leaves 

s home and goes into another State or County of this State, for temporary 

irposes only, with the intention of returning. 

A person shall not be considered to have gained a residence in any county 
of this State, into which he comes for temporary purposes only, without the 

‘ntion of making such county his permanent place of abode. 

The place where the family of a married man or woman resides shall 

» considered and held to be his or her place of residence; except that where 
the husband and wife have separated and live apart, the place where he or 
she resides the length of time required by the provisions of this article to 
ntitle a person to vote, shall be considered and held to be his or her residence. 

If a person remove to another State or County within this State, with 
the intention of making such State or county his permanent residence, he shall 
be considered to have lost his residence in the State or county from which he 
has removed. 

f. If a person remove to another State or county within this State, with 
the intention of remaining there an indefinite time and making such State or 
county his place of residence, he shall be considered to have lost his place 
of residence in this State or county from which he has removed, notwith- 
standing, he may entertain an intention to return at some future time. 

g. School teachers who remove to a county for the purpose only of teach- 
ng in the schools of that county temporarily and with the intention or expec- 
ition of returning to the county of their parents or other relatives during 
the vacation period to live, and who do not have the intention of becoming resi- 
dents of that county in which they have moved to teach, shall be considered 
res sidents of that county of their parents or other relatives for the purpose of 
ing. 

If a person remove to the District of Columbia, or other Federal territory, 

) engage in the government service, he shall not be considered to have lost 

s residence in this State during the period of such service, and the place where 
uch person resided at the time of his removal shall be considered and held to 
be his place of residence. This rule shall also apply to employees of the State 
Government who remove from one county to another within the State, unless 
a contrary intention is shown by such employee. 


} 
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i. If a person goes into another State or county, and while there exer 
the right of a citizen by voting in an election, he shall be considered to h 
lost his residence in this State or county. 

j. All questions of the right to vote shall, except as otherwise provided he 
be heard and determined by the Registrar and Judges of Election in the 
cinct where the question arose 

Mr. Baker. Mr. Chairman, since there has been so much discus 
about the law, I have found it. It is section 28, on page 21. I 
unAn MOUS CONnSeNnt TO insert the orandfather clause in the record, ‘| 
effect of it is that any male person who, on January 1, 1867, or : 
of his lineal descendants, can vote—— 

Mr. Keattne. Whether or not he can read or write ? 

Mr. Baker. That’s right. That is the grandfather clause. 


The Cuairman. It is so ordered. That clears that up. 

Sec. 28. Voter must be able to read and write; exceptions. Every person 
senting himself for registration shall be able to read and write any section 
the Constitution in the English language, and shall show to the satisfaction 


the registrar his ability to read and write any such section when he applies f 
registration, and before he is registered: Provided, however, That no male yx 
son who was, on January first, one thousand eight hundred and sixty-sevel 

at any time prior thereto, entitled to vote under the laws of any State in th 
United States where he then resided, and no lineal descendant of such per 
shall be denied the right to register and vote at any election in this State 
reason of his failure to possess the educational qualifications aforesaid: Pr¢ 
vided, That said elector shall have registered prior to December 1st, 1908 
accordance with article six, section four, of the Constitution and the laws ma 
in pursuance thereto. 

The Cuatrman. Are there any other questions of this witness ? 

Mr. Boaes. I just want to ask this witness one other question. Di 
you know of any provision in the law which states any time limit . 
persons removing from the State on losing their domicile ? 

Mr. Jomnes. No, sir. On removal, I don’t believe there is any pro 
vision. There isa provision that you have to be a resident of the Stat 
| year and of the county 4 months preceding the election, to be a legal 
voter. 

The Cuatrman. Do you know whether or not this party voted i 
the area in which he moved ? 

Mr. Jornes. I am not speaking of any party. 

The CuatrmMan. You are talking about a violation ? 

Mr. Jomnes. Yes, sir. According to my interpretation of the law 
| thought he instructed them wrongly. 

Mr. Karsren. This is a hypothetical case we are talking about? 
This is not an actual case? 

Mr. Jornes. I am not speaking of any individual. 

Mr. Boaes. You are referring to Mr. Folger ? 

Mr. Jormnes. I mean, as far as a person voting illegally, I am not 
speaking of any individual. 

Mr. Boges. But your statement was that, in your judgment, Mr. 
Folger had improperly instructed ? 

Mr. Jomnes. Yes, sir; yes, sir. 

Mr. Boags. I notice Mr. Folger is here in the room. Suppose we 
call on him and see what he has got to say about it. 

The Cuatrman. That is perfectly all right with me. 

Mr. Baxer. Mr. Chairman, I ask unanimous consent that we take 
a 5-minute recess. 

The Cuarrman. So ordered. 

(Short recess. ) 











TE 
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e CHatRMAN. The committee will come to order. 
. Bocas. Mr. Chairman, when we recessed, this previous witness 
ide some reference to Mr. Folger, and the instructions he con 
ed violations of the law. I do not think that ought to stay in 
ord without Mr. Folger being able to make a statement. 
» CHAIRMAN. Is it the committee’s will that we call Mr. Folger? 
. Baker. It is purely an interpretation of the statute of domicile. 
. Karsten. I think we ought to call Mr. Folger. What we heard 
. hearsay statement. We can hear Mr. Folger’s direct evidence. 
fr. Boaes. If there was something irregular about it, I thought 
suid; I don’t think it ought to be in the record without Mr. Folger 
ible to say what he told the man. 
» CuarrMan. All right, Mr. Folger. 

Mr. Karsten. Before Mr. Folger is sworn, I would like to ask about 
lots that are lying out on the table in the adjoining room. Do 
1ave someone in there to watch them ? 

Mr. Stitu. We have several people watching them. 

Mr. Karsten. You are taking care of them, that they will not 

ny of them get lost or be missing? I say, you are taking care of 

Mr. Srixz. Iam not taking care of them right now; no, sir. 

Mr. Karsten. You are taking care of them that they are properly 

rded and we will have them when we need them ? 

Mr. Srmu. Yes, sir; I think that is being duly taken care of. 


TESTIMONY OF WORTH FOLGER, CHAIRMAN, BOARD OF ELECTIONS, 


ALLEGHANY COUNTY 


e CHAIRMAN. Mr. Folger, do you solemnly swear th: it the testi- 
you are about to give in these proceedings shall be the truth, 
vhole truth, and nothing but the truth, so help you God ? 

. Fouger. I think so. 

y name is Worth Folger. My address is Sparta, N. C. I am 
rmi in of the board of elections of Alleghany County. 
it please the committee, I would like to read a couple of ays 

m the latest decision of the Supreme Court of North Caroli At 

e time I instructed the county election offic) ials of Alleghany C sank 
I used this decision and I said substanti ally what I shall now read 
from this decision. 

Mr. Keating. Would it not be well to have the citation of the deci- 

n in the record ? 

Mr. Forger. Yes, sir. 

Mr. Keattne. You are just going to read a part of that? 

Mr. Boeas. Just put the deci ision in the record. 

Mr. Keattne. That is the easiest way. 

Mr. Karsten. I think we should read the paragraph and then put 
he decision in, and I ask unanimous consent that that be done. 

(he CHamrMan. It has been so moved that the decision be printed 
aaa of the record. 

Mr. Karsten. And the pertinent section he was going to read he 
an do that orally. 

Mr. Forerr. I do not have the North Carolina citation but it is 


Southeast 47 Second at page 12, Owens v. Chaplin. 
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The qualifications of voters in this State are established by the 
constitution. It is therein provided as a prerequisite to the right ti 
vote that an elector shall reside in the State of North Carolina fo; 
year and in the precinct, ward, or other election district, in whi 
offers to vote, 4 months next preceding the election. 

It has been held by this court without variation that residence wi 
the purview of this constitutional provision is synonomous wit! 
domicile, denoting a permanent dwelling place to which the pa 
when absent, intends to return. This constitutional provision ap} 
pr imar ily to an ine oming person who is not permitted to exercise polit 
ical rights until after he has been in the State and the voting pre 
for the prescribed period and is not designed to disfrane hise a citizen 
of this State when he leaves his home and goes into another State o1 
into another county of this State for temporary purposes with th 
tention of retaining his home and returning to it when the obj: 
which call him away are attained. 

It is well established that to effect a change of domicile, there musi 
be an actual abandonment of the first domicile, coupled with an 
tention not to return to it and there must be a new domicile acquir 
by actual residence at another place or within another jurisdictio 
coupled with the intention of making the last acquired residence 
permanent home. 

It is a well-settled principle that when once established a domicile is 
never lost until a ae one is acquired. 

The Cuarrman. As this is going to be printed in the record, you ; 
not need to read the entire decision here, just explain what happened 

Mr. Foucer. Just what I think by way of explanation, I can take 
care of the rest of it, Mr. Chairman. Mr. Joines related to the con 
mittee a moment ago that I did instruct the election officials of All 
ghany County and that the length of time in which a voter is absent 
from his precinct and living, physically living in another county or 
another State, is not a determining factor. It does not determin 
whether or not a person is qualified to vote in that precinct. 

As Mr. Boggs, a member of the committee, stated a minute ago, 
it relies very much on intention. If a person leaves his given county 
or his place of residence, assuming that he has established one, and 
goes to another State or county, unless he goes there with the intent lon 
of giving up his old residence or going there with the intention of sta ; 
ing r there permanently, he has not given up his residence if he intends 
to return to the old residence at some future date, or some future time. 

I think, in effect, that is about what I said, coupled with what I 
read from the decision. 

Mr. Kratrina. If he goes to the other place and votes there and exe! 
cises his franchise, then that would indicate an intention to make that 
his home, rather than his previous one? 

Mr. Forcrer. We are assuming that there is no overt act of any sort. 

Mr. Keatine. That is all. 

Mr. Karsten. No questions. 

Mr. Boeas. No questions. 

Mr. Baker. No questions. 

The Cuarrman. Thank you, Mr. Folger. 

Mr. B. B. Young, rs ase, 


Mr. Sritz. I have here a list of the chairmen of the county electio1 











boards, and the Republican member, submitted by the Secretary of 
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te. Mr. Worth Folger’s name does not appear on this, but he did 
me he could bring with him today a certificate of appointment. 
nk we ought to ask him for that, since he has testified as a board 
ber. 

Che CHarrman. Will you supply the board with that? The com 

tee? 
r. Fourger. I beg your pardon. I asked Mr. Still if he wanted me 
ring itin. He said he didn’t think it would be necessary, or words 
hat effect. But I will have it in Boone. 

Mr. Sritu. I definitely told Mr. Folger to bring it in because we 
e, as a matter of fact— 
fr. Foucer. I will have it with me in the morning in Boone. I will 
g¢ it to Boone. 


ie CHarrman. It is so ordered. 


TESTIMONY OF B. B. YOUNG 


The CHatrrMan. Mr. Y oung, do you solemnly swear that the testi- 
ny you are about to give in these proceedings shall be the truth, the 
le truth, and nothing but the truth, so help you God 4 

\ir. Youna. Yes, sir. 

Mr. Sriru. Mr. Young, are you a resident of North Carolina? 

Mr. Younae. Yes, sir. 

Mr. Sriuz. Is your home in North Carolina ? 

Mr. Youna. I have a home in North Carolina. 

Mr. Boaeas. Please speak up. I cannot hear you. 

Mr. Youne. I have a home in North Carolina. 

Mr. Stu. Did you vote in North Carolina at the November 1954 

neral election ? 

Mr. Youne. Yes, sir. 

Mr. Stitz. Do you have a home in Virginia ? 

Mr. Youna. Irenta home. I have a home rented. 

Mr. Stiri. Do you have a home in Virginia or did you have a home 

Virginia in November 1954? 

Mr. Youne. I only had a place that I had rented. 

The Cuatrman. A little louder, Mr. Young. 

Mr. Youne. I only have a home that I have rented. 

Mr. Sritu. Is your name presently on the ballot books over at Bridle 
Creek Precinct, Grayson County, Va.? Is it on the registration books 
habe : : 

Mr. Youna. I really don’t know. I was supposed to be judge, and 
I resigned, and I told them to appoint another judge, that I wouldn’t 

ve there, and that I was moving my vote to North Carolina. 

Mr. Stitz. Did you vote in Virginia at the November election 1953? 

Mr. Youna. Yes, sir, 

Mr. Stitx. Have you changed your domicile since November 1953, 
or if you have, in what manner did you change? 

Mr. Youne. I don’t quite understand. 

Mr. Sritu. As I understand it, you operate a store in Virginia—I 
mean in North Carolina—and that your home, your residence, is in 
Virginia. Have you changed that situation since November 1953? 

Mr. Youna. I have a store in North Carolina. I have a home in 
North Carolina. I spend part of the time in North Carolina. I had 
. place that I had rented, that I rented some time ago, and the lease 
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hasn’t run up on it and I spend part of the time there. But I do 
figure on making my permanent home and my furniture and every- 
thing is in my home, in North Carolina. The only thing I have j 
Virginia is a few clothes and I have part of my clothes and my hi 

in North Carolina. 

Mr. Sriti. You say you do intend making your home in North 
Carolina? 

Mr. Young. I have already. 

Mr. Sriti. When do you intend making your home in North ¢ 
olina ? 

Mr. Youna. I have already. Just as soon as the lease is up. My 
home is in North Carolina. It has been. . 

Mr. Sriuu. I have a certificate here from the clerk of Grayso: 
County, Circuit Court of Virginia, to the effect that this gentlema: 
did vote in Virginia at the November election 1953 and was the 11 
person to cast his ballot. I would like to insert that in the record 

The Cuatrman. I ask unanimous consent. 

Mr. Karsten. I have no objection. 

The Cuarrman. So ordered. 

(The document referred to by counsel is as follows :) 

CrrRcUIT CoURT OF GRAYSON COUNTY, 
Independence, Va., December 1, 1954. 
To Whom It May Concern: 

This is to certify that, according to the record of the poll books filed in Graysor 
County clerk’s office from the November election, 1953, held in Grayson County 
Va., that the poll book from Bridle Creek precinct, Grayson County, Va., shows 
that B. B. Young voted in the November election, 1953, and was the 11th person 
to cast his vote. 

Given under my hand and official seal, this December 1, 1954. 

[SEAL] Joe W. PARSONS, 

Clerk, Grayson County Circuit Court, Virginia 
$y J. E. Lunpy, 
Deputy Clerk 

Mr. Karsten. Have you lived in Virginia continuously since the 
time you cast that ballot or have you gone back to North Carolina at 
any time? 

Mr. Youne. I have lived in North Carolina, 

Mr. Karsten. Have you gone back, first, to North Carolina—you 
voted in Virginia in 1953, is that correct? 

Mr. Youna. Yes, sir. 

Mr. Karsten. You were living there at the time; you had to be 
physically present to vote, did you? 

Mr. Youna. Yes, sir. 

Mr. Karsten. After you voted, when did you come back to North 
Carolina ¢ 

Mr. Youna. [ have been in North Carolina off and on since then. | 
spent part of the time in North Carolina. 

Mr. Boees. Did you vote in North Carolina in 1954? 

Mr. Youne. Yes, sir; and I own property in North Carolina, ha 
my home in North Carolina; part of my clothes are in North Carolina. 

Mr. Boces, Did you vote in North Carolina in 1952? 

Mr. Youne. Beg pardon? 

Mr. Boces. Where did you vote in 1952? 

Mr. Youna. I voted in Virginia. 

Mr. Boees. Where did you vote in the election prior to 1952? 
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Youna. Virginia. 


, Boees. Was 1954 the first time you ever voted in North Caro- 


ad 


\ir. 
Mr. 
Mr. 


Youne. First time I ever voted in North Carolina. 
Boacs. What kind of vote did you cast, absentee vote ? 
YounG. I always voted by absentee vote when I was away. I 


\intained Virginia as my home as long as I was away until I bought 
operty in North Carolina and that is my home. 


Mr. 


Bocas. Where were you? Are you a native of North Carolina, 


Virginia ¢ 


Mr. 
Mr. 


Youne. Virginia. 
Boecs. How did you vote in North Carolina in 1954, in person 


‘ absentee ¢ 


Mr. 
Mr. 
Mr. 
Vr. 
Mr. 


YounG. I voted in person. 

Bocas. You voted in person ? 

Youne. Yes, sir. 

Boaes. You didn’t cast an absentee vote / 

Youne. No, sir. I misunderstood you there. I thought you 


eant in Virginia, how I voted in Virginia. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ina ¢ 


Mr. 


Boees. You didn’t vote in Virginia, did you, in 19544 

Youne. No, sir. 

Boces. When did you register in North Carolina? 

Youne. I registered in North Carolina in 1954. 

Boees. That is all, Mr. Chairman. 

Keating. When did you move from Virginia to North Caro- 


Youn. I have been in North Carolina 3 years ago that I 


bought property. 


Mr. 
Mr. 
Mr. 


f yr » 


Mr. 


KeATING. You have lived in North Carolina for 3 years? 
Youna. I have lived in North Carolina off and on for 3 years. 
Keating. Have you considered North Carolina your residence 
years ¢ 

Youna. Well, I hadn’t until the last year, I figured on 


making—— 


Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 


fora 
Mr. 
Mr 


Keating. When did that change in your mind take place? 


. Young. It took place a year ago. 


Kratine. Well, what event took place to change your mind? 
Youna. Because I have property there. I have a store there. 
Keratine. Here in North Carolina? 

Youna. In North Carolina. 


. Keating. You have no property or store in Virginia? 


Youne. No property in Virginia. 
Keratinc. You have maintained a store here in North Carolina 
number of ye: W'S ; is that right ? 

Youna. Ne. sir; just the last year. 


Keattne. Just the last year ? 
Mr. 
Mr. 
Mr. 
Mr. 


Youne. Yes, sir. 

Keating. And when did you buy this store? 
Youne. In March. 

Keatine. Of 1954? 


Mr. Young. Yes, sir. 


Mr. 
Mr. 


Kratinc. In March of this year you bought the store? 
Youne. Yes, sir. 
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Mr. Keatrne. How long had you been living in North Caro 
before you bought the store? 

Mr. Youne. Between 2 and 3 years, off and on. 

Mr. Krattne. How much of the year did you live here and | 
much in Virginia ? 

Mr. Youna. Well, I lived, sometimes I was here 2 weeks at a ti 
I stayed in North Carolina one time 2 weeks; there was differ 
times I stayed different nights. One time 2 weeks straight. 

Mr. Keatrne. Are you a married man? 

Mr. Youna. Yes, sir. 

Mr. Keatrne. Do you have children? 

Mr. Youna. No, sir. 

Mr. Kreatine. Where is your wife living? 

Mr. Youna. She lives the same place I do; when I am in No: 
Carolina, she is here. When I am in North Carolina, she is in No: 
Carolina. When I am in Virginia, she is over in Virginia. 

Mr. Krattne. Have you been in North Carolina all of the 
week ? 

Mr. Youna. I haven’t the past week, outside of the store, I go 
there every morning around 7 and stay there until 9 or 10 o’cloc! 
at night. 

Mr. Keatine. At night, where did you go to sleep? 

Mr. Youne. I go back to Virginia. 

Mr. Keatrne. Have you been sleeping in Virginia; did you sleep 
in Virginia last night? 

Mr. Youna. Yes, sir. 

Mr. Keatrtnag. And was this in the house that you say is rented? 

Mr. Youna. Yes, sir. 

Mr. Keatine. Do you rent that or do you lease it to someone els 
or do you own it ? 

Mr. Youna. No, sir; I don’t. T have it leased. I have it rente 

Mr. Keatrne. You are the tenant in the house ? 

Mr. Youna. Yes, sir. 

Mr. Keating. And you and your wife sleep there every night i! 
Virginia 2 

Mr. Youne. Only when we are in North Carolina or out visiting. \ 

Mr. Keratine. Only when you are in North Carolina? Do you slee} 
in Virginia, is that what I understand ? 

Mr. Youne. I spend some time in North Carolina. 

Mr. Keatrne. You said you owned some property in North Carolina 

Mr. Youna. Yes, sir. 

Mr. Keatina. Where is that located ? 

Mr. Youna. Piney Creek. 

Mr. Keartine. Is that the property where your store is? 

Mr. Youna. Yes, sir. The property where I have my home, I hay 
that building leased. 

Mr. Kratinc. Do you own a place to live in, in North Carolina? 

Mr. Youna. Yes, sir. 

Mr. Keatine. Do you occupy that place to live? 

Mr. Youna. I do part of the time. 

Mr. Kratrne. How long since you have ever slept here? 

Mr. Youne. Well, it was back in—I guess it was June. 

Mr. Krattne. Last June was the last time you ever slept in that 
house ¢ 
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ir. Youne. Around 2 weeks. 
. Keating. You spent about 2 weeks there? 
. Youne. Yes, sir. 
KEATING. During the last year, let us say, from November 1953 

November 1954, how much of that time did you sleep in Virginia 
how much of that time did you sleep in North Carolina? 

Youne. Well, I guess I spent about, around 3 wee ks in North 
ian. 

[r. Keatine. And the rest of the time in Virginia? 

\ir. Youna. Well, sometimes I was out of Virginia. 

r. Keatrne. A substantial length of time ? 

[r. Youna. No. 

\ir. Keating. On a vacation or something of that kind? 
ir. Youna. Yes, sir. 

Mr. Keatine. Except for a vacation period, the rest of the time you 

in Virginia, except for about 3 weeks in North Carolina, is that 
+7 
Youna. Yes, sir. 

Mir. Keatina. Is the house that you own in North Carolina rented 

t to someone else ? 

\ir. Youna. My father and mother live there. 

Mr. Keating. So that whenever you stay there, you stay with your 
her and mother? 

Mr. Youne. Part of the furniture in the house belongs to me, part 
ttothem. If I want to make it my home, it is my home. 

Mr. Keating. How long have they lived there? 

Mr. Youne. They lived there around 3 years. 

Mr. Keating. Now, in Virginia, in the house where you slept last 

cht, and have most of the time, that is not rented out to anyone 

Mr. Youna. No, sir. 

Mr. Keating. That is— 

Mr. Youne. Outside of the lady that I rent from, when she comes 

W a from New York, she takes the home over and I go to my home. 

Kratine. The only time you are over here with your father 

d ise you and your wife, is when the owner of your house in 

Virginia comes down from New York and wants to occupy it; is that 
ht ? 

Mr. Youne. In case of sickness, I always stay over home. If they 

ed a doctor, I can send for a doctor. 

Mr. Keating. For your parents, you mean ? 

Mr. Youne. Yes, sir. 

Mr. Keattne. And has that practice gone on ever since your parents 

moved in there? 

Mr. Youne. Yes, sir. 

Mr. Keatine. About 3 years 

Mr. Youna. Yes, sir. 

Mr. Keattne. Nothing happened then, in November of 1953, to 

inge that situation in any way ? 

Mr. Youna. I didn’t figure on—I figured at that time I was figuring 
going back to Maryland—things come up and I decided to go in 
ness in Piney Creek, and I decided to change to—I decided to 

tein North Carolina. 
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Mr. Keating. You didn’t actually go into business in Piney Creek 
until March of 1954 ¢ 

Mr. Youna. No, sir. 

Mr. Keating. That isall, Mr. Chairman. 

Mr. Karsten. I just had one question. I would like to know, Why 
don’t you live over in this State? Wouldn’t it be more convenient A 
to go back and forth up there ¢ 

Mr. Youna. I had the place rented for a time and I have to be 
there to look after the property. 1am responsible for it. 

Mr. Karsten. Do you intend to come back in this State and liv: 
over here again on a longtime basis ¢ 

Mr. Youne. Yes, sir; if I didn’t I wouldn’t have bought n 
property. 

Mr. Karsren. When you registered, did you tell the clerk that yo 
had formerly voted in Virginia? Did they ask you any questions 
when you registered here in North Carolina to vote? Did the clerk 
ask you any questions? Or did you get on the books? 

Mr. Youna. I believe the best I remember here, he asked me what 
State— 

Mr. Karsten. Where you previously voted; did he ask you that 
question ¢ 

Mr. Youna. Yes, sir. 

Mr. Karsten. What did you tell him? 

Mr. Youna. Told him 

Mr. Karsten. Told you voted in Virginia in 1953 ? 

Mr. Youne. I don’t know as I told him in 1953. I don’t know as 
he asked me that question. 

Mr. Karsren. You sleep in one State and work in the other. Which 
State would you say you are actually a resident of 

Mr. Young. North Carolina. 

Mr. Karsten. How many hours a day do you spend over here? 

Mr. Youna. I spend from around 7 o'clock in the morning until 
about 9 to 10 o’clock in the evening. 

Mr. Karsren. Seven in the morning until 10? That would 
about 15 hours out of the 24? 

Mr. Sriti. He said nine. g 

Mr. Boeeas. How far is it from Piney Creek to Virginia where you 
live? V 

Mr. Youna. It is around 714 miles; something near that. 

Mr. Karsten. Fourteen hours out of the 24, then, you are physically 
in this State, and the other 10 hours, you are in Virginia; is that 
correct? You said from 7 in the morning until 9 or 10 o’clock. Sup 
pose we say 9 at night; that would be 14 hours you are in this State 
practically, out of every day, and the other 10 you would spend in 
Virginia. Is that a proper distribution ? N 

Mr. Youna. I would say so. 

Mr. Karsren. That is all I have at this time, Mr. Chairman. 

Mr. Baxer. How long have you had the store at Piney Creek, N. C 

Mr. Youna. Since March of 1954. 

Mr. Baxer. Since March of 1954? \ 

Mr. Youne. Yes. 

Mr. Baker. When did you register in North Carolina ? 

Mr. Youne. Before—— 

Mr. Baker. What month? It wasn’t 1954, was it? 
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r. Youne. It was in 1954, 
. Baker. What month though? 
r. Youna. In October. 
r. Baker. October, just a month before last. Why did you vote 
e county election? They had a county election in Virginia in 
ist, didn’t they, and one in North Carolina, about August, to 
+ county officers ? 
Youne. I don’t recall that they had one in Virginia. 
Baker. Well, did you vote in the county election in North Caro- 
or Virginia ¢ 
. Youna. I voted in the election in North Carolina in 1954. 
Baker. That is November. But they didn’t have a county elec- 
here in 1954% I see. 
think that is all, Mr, Chairman. 
ie CHATRMAN. What did you mean a minute ago when you said 
planned on going into Maryland? Why did you make that state 
+9 
r. Youna. I figured on going up there for employment. 
The Cuarman. Immediately / 
Mr. Younae. I just had not figured exactly. I was looking for a 
and I rented this building and started doing business in North 
olina. 
lhe CuatrMAN. Are there any further questions of this witness? 
If not, thank you, sir. 
Call your next witness. 


TESTIMONY OF JOHN JOHNSON 


Che CuarrmMan. Do you solemnly swear that the testimony you are 

uit to give in these proceedings shall be the truth, the whole truth, 

(I nothing but the truth, so help you God? 

Mr. Jounson. Yes, sir. 

Mr. Stirz. Mr. Johnson, will you tell us where your home is and 
our voting precinct ? 

Mr. Jonnson. My home is in Piney Creek Township and in Alle- 
ghany County. I lve approximately 114 miles from both places. 

Mr. Stiri. Do you know Mr. B. B. Young, who is from Piney Creek 
Precinet, who was a witness preceding you ¢ 

Mr. Jonson. Yes, sir. 

Mr. Srinz. How long have you known him? 

Mr. Jonnson. Approximately 3 years, 

Mr. Stitt. Do you know as to whether he has changed, in your 
pinion, his course of conducting a store in North Carolina and sleep- 
ug at night in Virginia, in the past year from November 1953 up to 
November 1954? 

Mr. Jounson. He acquired the store in March 1954 and before that 
time he was working on the farm that his father lives on and he did 

ve to and from in 1953, as he does in 1954, sleeping in Virginia, 

he would come over and work on the farm and then go back to 
Virginia, and after he acquired the store, it was the same thing. 

Mr. Sritu. Do you know as to whether he voted in North Carolina 

the November 1954 election ? 

Mr. Jounson. He did. 
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Mr. Sri. Are you familiar with the affidavit that was placed in 
the record here ¢ 

Mr. Jounson. No, sir; I have not saw that affidavit but I know of it. 

Mr. Stu. That is all. 

Mr. Kearinc. Have we seen the certificate ? I 

Mr. Sritu. We had a certificate or affidavit from the clerk of th Ml 
Grayson County circuit court, Virginia, Mr. Joe W. Parsons, to t 
effect that Mr. B. B. Young was registered and voted in 1953, [ 

Mr. Baker. He testified to that, too. 

Mr. Karsren. He testified to that. . 

Mr. Baker. Mr. Johnson, have you lived there many years at Pine 
Creek ¢ 

Mr. Jounson. I lived in Piney Creek Township all my life except d 
the time I was in service. 

Mr. Baker. Were you at the election or did you stay there all day? h 

Mr. JouHnson. I just voted. d 

Mr. Baker. You have been there on previous elections ? C 

Mr. JOHNSON. Yes, sir. 

Mr. Baker. Had this man, B. B. Young, ever offered to vote thi 
before, to your knowledge, at Piney Creek ¢ 

Mr. Jounson. No, sir. 

Mr. Baker. Were you there when he came in and offered to vot: 
on November 2 of this year? 

Mr. Jounson. I saw his vehicle put in this year but I did not se 
him vote. 

Mr. Baker. You were not an officer ? 

Mr. Jounson. I was not. 

Mr. Baker. Do you know whether anybody challenged him or not’ 

Mr. Jounson. He was not challenged, to my knowledge. 

Mr. Baker. It was a small vote? 

Mr. Jounson. We had 403 or 404 ballots in the precinct. 

Mr. Karsren. Could anyone have challenged him if they wanted 
to do so? 

Mr. Jounson. They probably could have, sir. 

Mr. Karsten. You were asked a question by counsel as to whetly 
you knew of this man’s going back and forth. Did you follow h 
around, sir? How do you know ¢ 

Mr. Jonnson. It so happens that I live between his place of bus 
ness and his route in Virginia. In fact, I saw him come back fr 
Virginia this morning. 

Mr. Karsten. You are employed somewhere, or do you stay the: 
and watch all day long? 

Mr. Jonnson. I don’t watch all day long but I have a reside) 
there and I spend the morning and night there. 

Mr. Karsten. It would be a casual sort of thing? It would not be 
an intentional sort of thing? 

Mr. Jounson. Usually, I am at my residence both when he lea‘ 
and comes to work, 

Mr. Boces. What business are you in, sir? 

Mr. Jounson. I am a salesman for Ford Motor Co., Sparta; 
surance business, also. 

Mr. Karsten. At your residence, you would have to be by the 
window, would you? 
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Mr. Jounson. Not necessarily; I don’t stay in the house all the 
me. 
Mr. Keatine. This man, Young, admits—— 
Mr. Karsten. I was trying to find out why this witness was called. 
[ me trying to get it figured out. I have not been able to find it out. 
\Mavbe it will become ¢ apparent later on. 
\[r. Sritu. I ean tell you why the witness was ealled. The witness 
vas called because he has a legal residence in Virginia and he votes 
North Carolina, and he gave you some intimation that he cast 
me prior absentee ballots. We didn’t ask him whether he cast any 
| North Carolina or not because we were only interested in the 1954 
( lection. as to whether he cast those before in previous elections, we 
did not try to bring that out. 
Mr. Karsten. Mr. Young, I think, admitted everything we asked 
, or gave us information on what we asked him about, direct evi- 
dence from him. And I was wondering why we were going around the 
corner. 
Mr. Sritu. He is excused. 
The CuatrmMan. Thank you, 


TESTIMONY OF CRATER MARSH 


The CuatrmMan. Mr. Marsh, do you solemnly swear that the testi- 
mony you are about to give in these proceedings shall be the truth, 

e whole truth, and nothing but the truth, so help you God? 

Mr. Marsu. Yes, sir. 

Mr. Striuz. Mr. Marsh, will you identify yourself here as to what 
our position is?- I understand you work at the Appalachian State 
[eachers College in the laundry. Will you identify yourself? 

Mr. Keating. Will counsel please speak up and also, if counsel 
vill stand back there, I think it will help the witnesses to speak up 
and we can all hear these proceedings / 

Mr. Baxer. Please state your name and address and where you 
11ve. 

Mr. Marsu. My name is Crater Marsh. I live at Boone, N. C. 
[ am superintendent of buildings and grounds for the Appalachian 
State Teachers College. 

Mr. Sti. Mr. Marsh, do you have any information as to some 
ids that were supposed to have been passed out among the employees 
there in Appalachian State Teachers College laundry / 

Mr. Marsu. No, sir. 

Mr. Stiri. Asking them to make contributions to the Democratic 
primaries ? 

\ir. Marsu. No. sir: I know nothing about it. I don’t work in the 
undry ; know nothing about the laundry, only just pass through back 
ind forth. 

Mr. Sritu. You never handled any of these cards? 

Mr. Marsu. No, sir. 

Mr. Srmiu. Never have seen one? 

Mr. Marsn. No, sir. 

Mr. Stiuu. That will be all. 

Mr. Kearine. Just a minute. May we proceed ? 

The CHarrMAN. Yes, sir. 

Mr. Keating. Do you know Mr. Tom Beech, the foreman there? 


55971—55— 5 








60 ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


Mr. Marsn. Yes, sir. 

Mr. Kearine. Did you ever give him any cards? 

Mr. Marsu. No, sir. ; 

Mr. Keating. Do you know Mr. Ralph Hatley ¢ 

Mr. Marsu. Yes, sir. 

Mr. Keatrine. Who is he? 

Mr. Marsu. He is janitor there, works under my supervision. 

Mr. Keratine. Did he ever give you any money that he had 
lected for contributions ? 

Mr. Marsu. No, sir. 

Mr. Kratine. Do you know Mr. Bernard Dougherty ? 





Mr. Marsn. Yes, sir. ( 
Mr. Keatine. Who is he? 
Mr. Marsu. A business manager of the college. 
Mr. Keratina. Did he give you any cards of any kind? v 
Mr. Marsu. No, sir. 
Mr. Kearina. That is all. 
Mr. Karsten. How many employees did you have under your supe: 
vision, sir? 
Mr. Marsu. I guess around 22 or 23, probably might be 25. I hav 
to figure it—somewhere from 20 to 25. | 
Mr. Baxer. Is Tom Beech here ¢ 
Mr. Marsn. Yes; he is here. 
Mr. Baker. You say you didn’t give him any cards or have any | 
connection with that at all? 
Mr. Marsu. That’s right. a 
Mr. Baker. All right. 
The Cuarrman. Thank you, Mr. Marsh. 
Mr. Baxer. I suggest you call Mr. Tom Beech, Mr. Counsel, as far 
as I am concerned. 
Mr. Keratrne. Now, Mr. Chairman, counsel tells us that we ea 
only get through a part of this case today and the rest of it is up at 
Boone. 
We should not, in my opinion, do anything that is unfair to the 
witnesses involved. We should not take up a case where we can get 
only part of the testimony today and the rest of it at some later time 
We have been given information, for instance, indicating some justi- 
fication for the question which I addressed to Mr. Marsh. 
Now, if Mr. Marsh’s testimony is accurate, it is unfair to all the 
/ 


names that I have mentioned that they should be brought out at tl 
stage of the proceeding, and I think that in fairness to all the parties 
involved, and in justice to everyone, to keep this proceeding in order, 
we should not take up any specific case unless we are prepared to g 
through with that case and bring out all of the evidence about it. 
Now, that is 
Mr. Karsren. I certainly agree with that, particularly where the 
afternoon editions are just getting ready to go to press. . 
Mr. Keating. That’s right. And I don’t want any implication fro! 
the questions which I have put to Mr. Marsh, any implication created 
of any nature, because, while the memorandum in front of me gavé 
me justific ation for asking those questions, I think it is very = 
portant in a proceeding of this kind that we maintain it in a judicia 
manner and don’t bring out things piecemeal. 
Mr. Boces. What are we going to do at this point? 
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CHarmrRMAN. The committee will now recess until 1:30. 
hereupon, at 12:25 p. m., the committee recessed until 1:30 
k of the same day.) 


AFTERNOON SESSION 


he hearing was resumed at 1:35 p. m.) 
» CHAIRMAN. The committee will come to order. 
e committee calls John H. Hatley. 
oO response. ) 
\ir. Srizu. Mr. Chairman, we would like to call to the stand Mr. 
1B. peewee NG. 
» CuamrMAN. Mr. Love, do you solemnly swear that the testi- 
you are about to give in these proceedings shall be the truth, the 
le truth, and nothing but the truth, so help you God ¢ 
Mh . LOVE. Yes, sir. 


TESTIMONY OF CARL B. LOVE 


The CHatrMAN. Speak loudly, please, so everybody can hear you. 
This morning, we did not talk loud enough. 

Mr. Stiri. Mr. Love, would you please state the information to 
the committee with respect to your relationship with Mr. J. Daniel 
Love ¢ 

The CHatrrMAN. Let us find out where he lives and who he is and 

| that. 

Mr. Lover. Mr. Daniel Love’s son. 

The CHAIRMAN. Your name and address and your official capacity, 
11 ny. F 

Mr. Lover. Danville, Route 1, Carl B. Love. 

Mr. Bocas. What is your name / 

Mr. Love. Carl B. Love. 

Mr. Boces. Carl] B. Love? 

Mr. Love. Yes, sir. 

Mr. Boaes. Where do you live? 

Mr. Love. About a mile and a half from Stanfield. 

Mr. Bocas. What is your occupation ? 

Mr. Love. Work in the mill. 

Mr. Striuu. Mr. I a will you please tell ai committee what is your 
relationship to Mr. J. Daniel Love and Mrs. J. Daniel Love? 

Mr. Love. My “ke and sister. 

Mr. Keating. Your brother and sister? Your brother is J. Daniel 
Lov ef? 

Mr. Love. No; J. Daniel Love is my father. 

Mr. Sritz. I have here an absentee ballot cast at Oakboro. N. C.. 
Big Lock Precinct No. 1, signed by Mr. J. Daniel Love, one absentee 
ballot. Another absentee ballot signed by Mrs. J. Daniel Love. Will 
you look at these two signatures and tell me whether that is the sig- 
nature of your mother or your father? 

Mr. Lover. No. 

Mr. Boees. What is your answer? 

Mr. Love. No, sir; I can’t. 

Mr. Stitu. Would you look at these two signatures that have been 
notarized on the absentee return envelope and tell me whether those 
ire the signatures of Mr. and Mrs. J. Daniel Love ¢ 
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Mr. Love. I don’t think so. 

Mr. Bocas. Let me make a point here. You don’t have any direct 
evidence from 
Mr. Stitt. Mr. J. Daniel Love died the night of the election. 

Mr. Boces. How about Mrs. J. Daniel Love? 

Mr. Srinzt. That is his mother. 

Mr. Boas. Do we have any direct testimony about her? 

Mr. Stitt. We didn’t summons Mrs. Love or subpena Mrs. Love. 





Mr. Keratine. She is an elderly woman ? M 
Mr. Sritu. Yes, sir. We followed a policy in issuing subpenas. 
Mr. Keating. A member of the family? You know the signature W 


of your father and mother? 
Mr. Love. Sure: yes, sir. 
Mr. Karsten. Would your mother have authorized someone to sig 
that for her? 
Mr. Love. Not as I know of. Vv 
Mr. Karsren. Are you with her constantly ? 
Mr. Love. No, sir. 
Mr. Karsren. She could have, perhaps ? ( 
Mr. Keratina. Not the ballot itself. That has to be signed by the 
voter. 
Mr. Sritu. There is nothing on this ballot or envelope to indicate 
that this was signed by his mother. There was no witness to any 
such, his mark. U 
Mr. Bocas. What do 7 mean, his mark? 
Mr. Srizu. In North Carolina if a person signs by a mark, y 
have to have a witness and you know the regular proc edure for m: re ( 
a mark. 
Mr. Bocas. Your father could read and write; could he not? 
Mr. Love. No, sir. 
Mr. Boces. Could not ? 
Mr. Love. He could read a little print but that was all. 
Mr. Boaes. Did he have a signature ? 
Mr. Love. Yes, sir. 
Mr. Keatine. Did his grandfather vote ? 
Mr. Love. Yes, sit 
(Laughter.) 
Mr. Boces. Can you read and write ? 
Mr. Love. No, sir, still can’t. a 
Mr. Boaes. I want to let counsel finish. a 
Mr. Baker. Are you through ? 
Mr. Srinz. Tam through. 
The Cuarrman. And that is what I thought, that he was through. S 
Go right ahead. 
Mr. Boeges. Can you sign your name? 
Mr. Love. No, sir. 
Mr. Boaas. You cannot? 
Mr. Love. No, sir. 
Mr. Boces. Can your mother sign her name? 
Mr. Love. Yes, sir. 
Mr. Boces. How do you recognize, if you cannot read or write, 
how do you recognize your mother’s or your father’s signature? 
Mr. Love. I know my mother can’t write good because she is too 
nervous and too old. 
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\r. Keatina. May I see those ? 

\ir. Boces. If you cannot read or write yourself, how do you go 

bout identifying it? 

\[r. Love. Because I seen her handwriting too much. Yes. 

Mr. Boces. That is all, Mr. Chairman. 

The CHarRMAN. Mr. Keating. 

Mr. Krarine. If a name is signed, and I eall attention to the fact 

it this is signed, “Mr.”—Mr. J. Daniel Love, and the other one, 
Mrs. J. Daniel Love, do you know whether it is the practice in signing 
, register to put the Mr. down or not? When you sign, you sign 
with a mark, do you? 

Mr. Love. That’s it. 

Mr. Keating. You have voted yourself ? 

Mr. Love. Yes, sir. 

Mr. Keattne. Did you know anything about your father or mother 
voting in this election ? 

Mr. Lovre. No, sir; no, sir. 

Mr. Keating. It was not called to your attention until this pro- 
eeding ; someone came to see you about it, is that right ? 

Mr. Love. That’s right. 

Mr. Karsten. Who came to see you, sir? 

Mr. Love. Mr. Duncan Dryer from Oakboro. 

Mr. Keating. Well, now, now that that has been pursued, I think 
that should be pursued further. Do you know who he is? 

Mr. Love. Old man John Dryer’s son. 

Mr. Keating. That is a fair statement. Does he live in Stanly 
County ¢ 

Mr. Love. Yes, sir. 

Mr. Keating. You live in Stanly County ? 

Mr. Love. Yes, sir. 

Mr. Kratine. You didn’t live with your mother and father, did you? 

Mr. Lov E. No, sIr. 

Mr. Keating. Your father died on election night, did he? 

Mr. Lover. Yes, sir: that’s right. 

Mr. Keatinc. Do you know Mr. John Hatly ? 

Mr. Love. I see him sometimes. 

Mr. Keatina. That is all. 

The CuarrMan. Were you solicited for this absentee ballot? Did 
anybody make any solicitation when you were around your mother 
and dad? 

Mr. Love. No. 

The CHarrmMan. Had they told you anything about voting the ab- 
sentee ballot ? 

Mr. Love. No. 

Mr. Baker. I would like to ask a question or two. 

The CHatrman. Mr. Baker. 

Mr. Baker. Were you at your father’s home on election night? 

Mr. Love. He wasn’t at home election night. 

Mr. Baker. Where was he when he died ? 

Mr. Love. He was down below Oakboro at my sister’s, and I was 
down there when he died. 

Mr, Baker. Had you been there during the—— 

Mr. Love. Yes, sat up with him two nights. 

Mr. Baxer. You had been with him the night before he died? 
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Mr. Love. Yes, sir. 

Mr. Baxer. Was he bedfast ? 

Mr. Love. Yes, sir. 

His eyes shifted. 

Mr. Baxer. Had been that way for 2 or 3 days? 

Mr. Love. That’s right. 

Mr. Baxer. His eyes were closed and he was unconscious the day 
before the election ? 

Mr. Love. For 2 days and 2 nights before the election. 

Mr. Baxer. And you were there? 

Mr. Love. Absolutely, for two nights. The night of the election, he 
died that night. 

Mr. Baxer. The election is on Tuesday and Monday was the Ist. 
Were you there on Saturday before the election ? 

Mr. Love. No: I wasn’t. 

Mr. Baker. Were you there on Sunday? 

Mr. Love. Yes. 

Mr. Baker. Sunday and Monday ? 

Mr. Love. Sunday night and Mond: ay night; yes. 

Mr. Baker. How far is your home from ‘whe sre your father died, 
his own home? 

Mr. Love. It was around 7 miles, 8—somewhere along there. 

Mr. Baxer. As I gather, at the place where your father’s home is, 
what voting place was that? 

Mr. Love. That was Stanfield. 

Mr. Baker. Stanfield? Do you know where your father and mother 
did vote when they voted ? 

Mr. Lovr. No, sir: I do not. 

Mr. Baker. I don’t mean this election, but at other elections ? 

Mr. Love. He voted at Stanfield. 

Mr. Baker. At Stanfield. Did they ever vote at Big Lick, as far 
you know? 

Mr. Love. No, sir. 

Mr. Baxer. But this ballot shows absentee for Big Lick. Did y 
ever know them to vote at Big Lick? 

Mr. Love. No, sir; never did. 

Mr. Baker. Did either your father or your mother live in the Big 
Lick territory ? 

Mr. Love. No, sir. 

Mr. Karsten. I would like to ask him a question or two. 

Mr. Baxer. How far apart are the two voting places, Big Lick 
Stanfield ? 

Mr. Love. Around 7 miles. 

Mr. Baker. And your father’s home is at Stanfield? ( 

Mr. Love. Yes, sir. d 

Mr. Baxer. Has always been there? Has it always been at Stan- 
field for many years? 

Mr. Love. Oh, yes. 

Mr. Baker. Has he ever lived in the Big Lick neighborhood ? 

Mr. Love. No. 

Mr. Baker. Or your mother? 

Mr. Love. No, sir. 
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! Did you talk with your mother? Of course, you talked 
er the mie that he died. "Was anything said by her whether 
er one of them voted that day or not? 

{r. Love. No. 

Mr. Baxer. Did she say whether she left home or whether any ab- 

itee ballot had ever been offered to her ? 

Mr. Love. No. 

Mr. Baker. Were there any members of the family living with 

r father and mother? 
Love. Yes; my sister come up there last March and got my 
father and took him down to her house to keep and take care of. 

Mr. Baxer. What is your sister’s name? 

Mr. Love. Prissy. 

Mr. or What was her last name? 

Mr. Love. McLester. She married a McLester. 

Mr. Baxer. McLester ? 

Mr. Love. Yes. 

Mr. Baker. And did she live in Big Lick? 

Mr. Love. That’s right. 

Mr. Baxer. I have one other question, if you don’t mind; this will 
be very short. 

Mr. Keating asked you if you knew John B. Hatly. It appears 

it he is a notary public that signed the affidavits or the jurat show- 

g that your father and mother appeared before him and swore to 
this application. 

What age man is Mr. Hatly and where does he live ? 

Mr. Love. I don’t know. 

Mr. Baxer. Do you know him personally ? 

Mr. Love. No, I don’t; just know him when I see him. 

Mr. Baxer. You know him when you see him? 

Mr. Love. Yes. 

Mr. Baxer. Do you know whether he lives in the ] 
borhood or the Stanfield neighborhood ? 

Mr. Love. No, sir. 

Mr. Baker. Do you know what his occupation is? 

Mr. Lovr. No, sir. 

Mr. Baker. Do you know whether he is here today or not? 

Mr. Love. No, I don’t. 

Mr. Baker. You don’t know how close he lives to where your sister 
hives ¢ 

Mr. Love. No, sir. 

Mr. Baxer. All right. 

Mr. Karsten. Mr. Chairman, I would like to ask the witness this 
question: In the past where your father voted, how did he sign his 
application, do you know? 

Mr. Love. He signed “J. Daniel Love.” 

Mr. Karsten. Was he able to write? 

Mr. Love. No, sir. 

Mr. Karsten. How does he sign, then? 

Mr. Love. He got somebody to sign his name and make his mark, 

Mr. Karsten. He wasn’t really able to write on them? 

Mr. Love. No, sir. 

Mr. Karsten. Who was this Dryer’s son you mentioned some time 
ago that brought this to your attention ? 


sig Lick neigh- 


ig 
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Mr. Love. That was Mr. Duncan Dryer, Oakboro. 

Mr. Karsten. What does he do? 

Mr. Love. He is mayor of the town, I think. 

Mr. Karsten. The mayor of the town? 

Mr. Love. Yes. 

Mr. Karsten. How did he happen to bring this to your attention? 

Mr. Love. He passed by there Sunday and stopped in a while and 
asked, “Weil, Paul, you lost your father.” I said, * ‘Yes.” 

And he said, “Where’s your mother staying at?’ 

“She stays up here part of the time. and part of the time at Stanfield 
and part down there with my sister. 

And he got to talking about their voting and I told him we didn’t 
know a thing about that voting business. 

I knowed my mother never did move down there and live dow: 
there. Of course she went down and stayed a week or two. 

Mr. Karsren. I have no further questions. 

Mr. Boges. Just one other question. Did I understand you prop 
erly when you said a moment ago that your father didn’t have a signa 
ture, that he just made an X? 

Mr. Love. No; he made a crossmark. 

Mr. Boages. He made a crossmark? So the only thing that would 
identify your father—you couldn’t identify his crossmark, could you! 

Mr. Love. Pretty well, yes, sir. [Laughter. ] 

Mr. Love. I seed him do that so much. 

Mr. Bocas. Well, now, did your mother have a crossmark, too? 


Mr. Love. No, sir. 

Mr. Bocas. W hat did she have? 

Mr. Lover. She could write a little bit. 

Mr. Boaas. She could write ? 

Mr. Love. Yes. I can’t read or write but I can tell a good hand 
writing from a sorry one. 

Mr. Boces. Mr. Chairman, I don’t have any further questions. 

The CHamman, Thank you, sir. 

Mr. Keatine. Let me ask just one question. What is your mother’s 
first name ? 

Mr. LOvE. Florance. 

Mr. Kratinc. When she signed her name, did she sign it “Mrs. J. 
Daniel Love.” or “Florance Love” ? 

Mr. Love. Signed it “Mrs. J. Daniel Love.” 

Mr. Karsren. How would you spell Mrs. J. Daniel Love? Could 
you spell that for us? 

Mr. Love. No, sir, I can’t spell. 

The Cuatmrman. Thank you, sir. Thank you, Mr. Love. 

Mr. Sriuz. Mr. Parks M. Crouch. 


TESTIMONY OF PARKS M. CROUCH, CHAIRMAN, BOARD OF 
ELECTIONS, ALEXANDER COUNTY 


The Cuarmman. Mr. Crouch, do you solemnly swear that the testi- 
mony you are about to give in these proceedings shall be the trut! 
the whole truth, and nothing but the truth, so help you God? 

Mr. Croucn. Yes, sir. 

Mr. Murray. Mr. Crouch, will you be good enough to give the re- 
porter your full name and address and official capacity ¢ 
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Mr. Croucn. My name is Parks M. Crouch, chairman of the board 
of elections of Alexander County. 

Mr. Keatine. May I ask a question? Are we through with the so- 
Love case now 4 

Mr. Murray. Yes, sir. 

Mr. KeatrnG. You had no more evidence on that? I have a note 
on mv notes here that Mr. Trezzare will be called on this ease. 

Mr. Sti. Mr. Trezzare isn’t here today. He was on another case 
ind he ecouldn’t get here today. Mr. Trezzare couldn’t get here so we 
got this gentleman this morning. We were able to get him this morn- 
17 to substitute. Is Mr. Hatley here? No. 

"he KEATING. Has he been subpenaed here? 

Mr. Karsten. This thing seems to be a repetition of the same thing 
we went through on another case, that we went through 2 hours ago: 
You are not prepared. 

Mr. Stitt. I thought we had already disposed of that Love case. 
We had the only witness we wanted to call. 

Mr. Karsten. I think it is disposed of all right, if it is satisfactory 
toyou. I think it is certainly disposed of. 

Mr. Sti. We are not calling every witness that we summoned. 

Mr. Kratine. I would like to know whether John N. Hatley has been 
summoned. 

Mr. Baxer. Is John Hatley in the room ? 

(No response. ) 

Mir. Kratrne. I would like to know if he has been summoned. 

Mr. Stttu. The clerk is going to find that out right now. 

The CrHarrMan. Proceed. 

Mr. Srru. I don’t think Mr. Hatley was summoned but she will 
heck. 

Mr. Keatine. Where does he live, in Oakboro ? 

Mr. Sriuu. I think he is a notary there. 

Mr. Keatrnac. He took the certificate down here. these two certifi- 

ites. That has been brought out in the evidence. Mr. Hatley should 
be given an opportunity to appear and either agree with this evidence 

that leaves this implication or be prepared to controvert it. 

Mr. Stiuu. We will be glad to summon Mr. Hatley and to have him 
come. 

Mr. Keatrna. I think that the chairman should give Mr. Hatley 

| opportunity to present any statement he cares to. 

Mr. Strut. We will be glad to get Mr. Hatley if we can locate him. 

The CHarrmMan. Do you make that request ? 

Mr. Stinu. Yes, sir. 

Mr. Karsten. I would like to ask why we do not have him available. 
Here we pursue a line of questioning and we get to a certain point 

and cannot go any further 

The CHarrMan. They are the circumstances in front of us and that 
s what happens so we will endeavor to get him. 

Mr. Murray. Mr. Chairman, will it be in order to proceed with the 
ntrodueing of this evidence ? 

The CHatmrman. That’s right. 

Mr. Murray. Mr. Crouch, from what the committee understood this 
n lorning, and I do not know whether you were here or not, the county 
chairman is in charge of the absentee ballots , 

Mr. Croucn. Yes, sir. 
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Mr. Murray. Now, if I am incorrect in outlining the procedure, 
will you be good enough to stop me? 

Mr. Croucn. I don’t know whether I know how or not. 

Mr. Murray. All you have to do is say I am incorrect. Now, there 
is an application which meets the statutory requirements in North 
Carolina, and they are printed up—I don’t know how many—and the 
person who wants to obtain an absentee ballot gets it from you or 
somebody who has access to them, these application blanks, and he 
takes those out and either fills them out for himself, or if he is not 
helping some person out, he gives it to them and they fill it out and 
when that application has been filled out, it is brought back to you! 

Mr. Croucn. That’s right. 

Mr. Murray. Based on the information which is contained in that 
application, it is your duty as the county chairman to issue the ballot 
to the person so indicated ¢ 

Mr. Croucu. That’s right. 

Mr. Murray. Now, do you use reasonable protective measures to 
see that nobody has access to blank ballots or envelopes that are in 
your custody ? 

Mr. Croucn. I keep them locked up. 

Mr. Murray. That would be sufficient. There would not be any 
opportunity for somebody coming in and, say, one up 2 or 3, or 
4 or 5, or 10 or 15 of these ballots unvoted in the envelopes, unused, 
and walk out oe your knowledge? 

Mr. Croucn. I don’t think so. 

Mr. Murray. Now, allowing for error, would you say that your 
records are fairly accurate ? 

Mr. Croucu. As far as I know, they are. Outside of maybe some 
little mistake that I would make. I am hard of hearing and some- 
times—— 

Mr. Murray. That is human nature. The first of us that hasn't 
made a mistake, I don’t think has been born yet. 

Now, I wish you would identify that book which I just gave you. 

Mr. Crovucnu. This is my register of applications. 

Mr. Murray. For what county 2 

Mr. Crover. Alexander County. 

Mr. Murray. Who makes the entries in there? 

Mr. Croucn. Me. 

Mr. Murray. You do? 

Mr. Croucn. Me or somebody under my direction. 

Mr. Murray. Tell us how you get those entries in that book. How 
do you get the entries in that book? From what source of information 
do you put that entry in there? 

Mr. Croucn. I get it off the application blank. 

Mr. Murray. On the application blank there is a place for a cert! 
fication that you did, on a certain day, issue the application to the pai 
ties which are indicated in the top of the application blank; is that 
correct ¢ 

Mr. Croucn. That’s right. 

Mr. Murray. Now, I am going to give you aeetcetae blank N 
254. Iam going to ask you to look up in your register the day you 
issued that and how you passed it out. Did you give it by person or 
did you mail it? 

Mr. Crovcu. According to this, this went by mail. 
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Mr. Murray. On what date ? 

Vr, Croucu. It seems to be 10-18-54. 

Mr. Murray. You would say that was the 18th day of October, by 
mall? 

Mr. Crovcu. That’s right, if I didn’t make no mistake. 

Mr. Murray. As I said, we all make them. Now, I would like to 
ave you identify the numbers on the back of that envelope for the 
purpose of connecting it with the application and the register, the 
number on the back first, sir. 

+3 _Croucu. As far as I know, it looks all right. 

-- Murray. Now, I want to ask you this: Here is a ballot and an 
( se which were sent out by your office, according to all of your 
official records, on the 18th of October 1954. This ballot was voted 
in Washington, D. C., on the 9th day of October, 9 days before you 
mailed it. It was notarized by Truman Ward who is, and has been, 
. trusted employee of the House of Representatives for 25 years, who 
runs with suecess to him and the Democratic Party, the Democratic 
workroom of the House and the ballot was mailed out of W ashington, 
iccording to the postmark, on October 16, 2 days before it was m: ailed. 

Mr. Keattne. Before it was issued. 

Mr. Murray. Before it was issued. 

Mr. CuHarrMan. I give you that envelope. 

Now, there is possibly some explanation for it. 

Mr. Crovucu. The only reason that I could give for that is possibly 
t laid, after I sent out the ballot, the application laid in the office 
before I got hold of it and put it on there. Ihad nohelp. I just done 
this work when I could and that would be the only way I would know 
for it to have happened. 

Mr. Murray. Would you say that would be a habit in your office, 
or a rare instance ? ; 

Mr. Croucu. That would be a rare instance, I think. 

Mr. Murray. Then, Mr. Crouch, I want to submit to you another 
ballot which was issued on the 9th and was voted on the 5th in Wash- 
ngton, D. C. The number of that ballot, sir, is No. 54, and the name 
is George H. Parson. Would you look at your records and see what 
you records show as the date you entered it in the book and mailed it? 

Mr. Croucn. I can explain that right now, that I was fooled. This 
isnot my writing. This is the girl’s writing and very often that hap- 
pened in the office. 

Mr. Murray. Very often ? 

Mr. Croucn. Yes; that would happen. 

Mr. Murray. Now, Mr. Crouch, I do not know, I am not a law- 
yer-—_— 

Mr. Baxer. What would happen often? 

Mr. Murray. That the entries in the book would not be put in 
properly; is that it? 

Mr. Croucn. That’s right, that’s right. 

Mr. Keating. Let’s get back to this first case. Was that in your 
handwriting ? 

Mr. Croucn. I will tell you the way that happened. I am not a 
very good scribe and I didn’t have any office girls. I just got some 
high-school girls to help me and when we would get the application 
blank, I would give them a number and I would send them out. I 
would send them out and the only thing, the only way I was particular 
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about was to have the number, have the number on the ballot and th, 
number in this book and then when I would get my girls, I would hay 
them to make the entry in the book. 

Mr. Boaes. I think maybe what you did— 

Mr. Baxer. Let me ask him a question. Everyone of those entri: 
are in chronological order; that is, 5,6, 7—there is no omitted date jy 
there. There is a 13th of October, 14th of October, 15th and 16th. 

Mr. Croucn. You see, my post office address is at Stony Point. | 
would get the application through the mail at Stony Point and | 
would get them at Taylorsville. 

Mr. Keatine. Get them where? 

Mr. Crovcn. At Taylorsville. 

Up there is where the office is at. I would get them at them tw: 
places. Sometimes I would let them pile up on me because I had no 

oflice there and I tried to get the ballots out as quick as I got the notice, 
but I didn’t put it in there, waited for my girls to do the work. 

Mr. Kratinc. You knew that that was irregular, did you, when yo 
did it ? 

Mr. Croucn. I didn’t think it made any difference. 

Mr. Keratine. Did you know that the law required that the app] 
cation be received before the ballot was issued by you? 

Mr. Croucn. I had the application but I just hadn’t filled it out t 
I just put a number and sent the ballot. 

Mr. Keatrne. And had not entered it in your book? 

Mr. Croven. Just the number. I was just getting by with as litth 
writing as possible. 

Mr. Kratrne. Is the signature on this first one that counsel has 
asked you about, the signature of P. M. Crouch on there, your signa 
ture ¢ 

Mr. Croucn. Just P. M. C. down here. 

Mr. Keratine. Is this P. M. Crouch—did you write that? 

Mr. Crovcn. Yes; that is my signature. 

Mr. Keratina. Is that date, the 18th of October, in your handwrit 
ing? 

Mr. Croucn. That is when I put that P. M. C., in filling that out. 

Mr. Kratrne. Not only the P. M. C. but the marks, “10-19-54,” 
that in your handwriting ¢ 

Mr. Croucn. Yes, sir. 

Mr. Keatine. That is not any girl that wrote that ? 

Mr. Crovucn. That is mine. 

Mr. Keratine. That indicates to your mind, does it not, that that 
was signed by you on the 18th day of October 1954 ? 

Mr. Croucn. That is when 

Mr. Keattne. That is the application for the absentee voter’s 
ballot ? 

Mr. Crovucn. That’s right. But I might have put this here num- 
ber on it, put that on there. 

Mr. Keating. And the date on that application which is signed by 
Sharpe G. Combs, the voter, is the 16th of October; is it not? 

Mr. Crovucn. That is what it says, but—— 

Mr. Keratrne. It indicates on this envelope that he voted on the 
9th day of October; does it not? 

Mr. Croucn. Well—— 

Mr. Keatrna. There isn’t any girl in your office that entered into 
your transaction; isn’t that Mr. P. M. Crouch that did that ? 

Mr. Crovcn. From that record, it looks like that is my handwriting. 
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Vr. KEATING. Do you have any explanation for that ? 

Vir. CroucH. Would you repeat that ? 

Mr. Keating. Do you have any exp yl: anation for the fact that Mr. 
Combs ap yplied for this on the 16th and you signed it on the 18th, 

ened the application, the certificate that it was being issued to him 
on the 18th and he already had voted on the 9th? Do you have any 
explanation for that? 

Mr. Croucu. I don’t know how it happened. 

Mr. Keatinc. You don’t know how he ever got a ballot before the 
application was signed ¢ : 

\ir. Croucu. Didn’t get it from me. 

Mr. Kratine. Didn’t get it from you, so if he got a ballot, it was 

na Ort : ballot from somewhere else 
Croucn. If he didn’t get it like I said, if I didn’t lay off in 
er 

Mr. Kratrne. You are sure now that you wrote this on the 18th 
of October and no girl did it? You are sure, are you, that he didn’t 
get his ballot from you? 

r. Croucu. Unless it laid over in my office. can’t explain if. 
But | do know I did that, sir, what I told you first. put a number 
on them and would send them, send the ballot. 

Mr. Keatrna. His signature, the date opposite his signature, of 
applying for the ballot, is not until the 16th of October; is that not 
correct ¢ 

Mr. Croucn. Yes; that is what it says. 

Mr. Kearrne. Do you know Mr. Sharpe G. Combs personally ? 

Mr. Croucn. I used to know him. 

Mr. Keating. Was this sent in to you by mail ? 

Mr. Croucn. It came by mail. 

Mr. Keatrnc. Came to you by mail? 

Mr. Croucu. Yes. 

Mr. Keratine. Did it come with a ballot? 

Mr. Croucu. I got the application in an envelope. 

Mr. Keatine. Ahead of the ballot ? 

Mr. Croucu. Before I sent out any ballot. 

Mr. Keating. It wasn’t any practice of getting the applications 
with the ballot ? 

Mr. Croucu. No. 

Mr. Keratinc. You never gave a ballot out until you had the appli- 
cation in your hands? 

Mr. Croucu. I don’t know who would want it until I got the 
application. . 

Mr. Kearine. But you have no further explanation for his appli- 
cation being’ on the 16th and the vote on the 9th of October ¢ 

Mr. Croucn. I can’t explain it. 

Mr. Boaes. Let me see that book, will you? 

Mr. Karsten. How many girls did you employ in your office? 

Mr. Croucu. I hac seven different people that helped me. 

Mr. Karsten. What were their ages? Could you give me their ages? 

Mr. Croucu. Ages? 

Mr. Karsten. Yes. 

Mr. Croucn. About 16 years old. 

Mr. Karsten. Schoolgirls? 

Mr. Croucn. Yes. 


/ 
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Mr. Karsten. Do you have funds available to pay them, or just how 
do you compensate them ? 

Mr. Croucn. The county allows $5 a day to pay them. 

Mr. Karsten. Would they come over after school or would they 
miss school or how would they do it ? 

Mr. Croucn. Some days I would have them and they would miss 
school. 

Mr. Karsten. When the applications would pile up and you would 
call the girls then, or how would you do it? 

Mr. Crovucn. When I could get a girl, I would get her. 

Mr. Karsten. Do you have any reason to believe that this ballot 
of Sharpe G. Combs, about whom we are talking, is irregular in any 


way, or improper? 
Mr. Crovcn. That is the first time I ever paid it the least bit of 

attention. I didn’t know anything there was anything wrong with it: 

never paid one bit of attention. 
Mr. Karsten. Did anyone attempt to challenge it, if it was? 
Mr. Crovcn. If it isn’t marked on there—— ) 
Mr. Karsten. You challenge it in writing if any challenge is made, 

or was any made? 
Mr. Croucn. Nobody didn’t challenge it as far as I know. 
Mr. Boces. You say you used to know Mr. Sharpe G. Combs? 
Mr. Croucn. Yes. ) 


Mr. Bogas. You don’t know him now? 

Mr. Croucn. I would know him if I see him. 

Mr. Bocas. How long has it been since you have seen him? 

Mr. Croucu. I would hate to say, but it has been quite a bit, a 
year or so. 

Mr. Boas. Why don’t you see him any more? 

Mr. Croucu. How’s that? 

Mr. Boaas. Why don’t vou see him any more? 

Mr. Crovcn. I just don’t know. He don’t hang out around there 
where I live. 

Mr. Bocas. Where does he live? 

Mr. Baer. He lives in Washington. 

Mr. Boaes. Wait a minute. Iam trying to find out from the witness 
Is he employed in Washington, D. C.? 

Mr. Croven. T don’t know anything about it, whether he is or 1 

Mr. Boccs. Well, now, this application would come -in, he gives a 
Washington, D. C., address here, 1116 Oren Street NE., Washingto! 
This application would come to you in the mail ? 

Mr. Croucn. Yes. 

Mr. Bocas. And then subsequent thereto, you would mail out to | 
a ballot? 

Mr. Croucnu. Yes. 

Mr. Booas. That would be your normal procedure? 

Mr. Croven. That’s right, but I wouldn’t say that I mailed it o1 
the 18th for I might have not. These girls I would get to help me 








were going to school and I would just get them in between times. 
Did most of the writing in the book. 

Mr. Boces. But the writing on this is chairman of the election board. 
That’s you, is it not ? 

Mr. Croucn. That’s me, P. M. Crouch. 

Mr. Boaas. P. M. Crouch. 

Mr. Croucn. Yes. 
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Mr. Boees. Isn’t that your writing all the way through on here? 

\Iir. Croucn. I think so. 

Mr. Boags. Take a look at it. 

Mr. Croucn. I think that’s my writing. Sharpe G. Combs don’t 
look like my writing but the balance does. 

Mr. Keatine. His signature doesn’t look like your writing ? 

Mr. Croucu. No; it don’t. 

Mr. Keatrne. That’s good. [Laughter. ] 

Mr. Boees. On your book—I have your book here—and maybe I 
had better show it to you, but . hat are these symbols? What does this 
“B” mean before the numbers ? 

Mr. Croucu. In the book, “BP means I sent him a ballot, and two 
B’s meant I had it back. [Laughter. ] 

Mr. Boaas. What did that one “B” mean ? 

Mr. CroucH. It meant I mailed him the ballot. I sent it out to 
him. 

Mr. Karsten. What is the purpose of keeping this book? Could 
you tell me the real purpose for keeping the book ? 

' Mr. Croucn. That application register book ? 

Mr. Karsten. I don’t know what the title of it is. 

Mr. Croucn. You can’t prove me for what I know about this is a 
very small amount. 

Mr. Karsten. What would be the purpose of keeping it, sir? Would 
there be a good reason for keeping it / 

Mr. Croucn. The purpose of keeping that book ? 

Mr. Karsten. Yes. 

Mr. Crouen. ‘I imagine to keep the records in, is the only thing I 
ky Ow of. 

Mr. Karsten. What would you want to keep the records for, t 
keep anyone from voting twice ? 

Mr, Croucn. That’s right, that’s right. 

Mr. Karsten. Would this book indicate whether they had voted 
more than once ? 

Mr. Croucu. If it had the name on there twice, and two B’s means 
two ballots. 

Mr. Karsten. If they have two ballots, they have gotten their bal- 
lots and have voted, and that is the end of it 7 

Mr. Croucn. Sent to the polling place 

Mr. Boges. So that one “B” means th: ut you mailed him the ballot? 

Mir. Croucn. That’s right. 

Mr. Boaes. With one “B” by it? 

Mr. Croucn. That means that the man applied for a ballot and I 

sued the ballot and mailed it to him or gave it to him. or gave it to 
imember of his family. That meant the ballot had left the office, one 
“B.” And when I got the ballot back, I put another; that meant, 
ballot back. 

Mr. Boges. I am going to bring this book over and let you look at 
t because | want to bet this straight in my own mind, 

Is this the mailing “B”—this one over here? 

Mr. Croucn. I don’t know whether it is. I don’t know which one 
s the mailing “B.” I wasn’t particular. I just put, wherever I had 

” T put another “B” when I got it back. I couldn’t tell you. 

Mr. Boees. Would this be a two “B” case here ? 

Mr. Croucn. That? Yes; that was two “B’s.” 

Mr. Boees. If you have one “B” 
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Mr. Croucn. That means I didn’t have it back. 
Mr. Bocas. What does this one, bya “B” means? Like that? ! 
Mr. Croucn. You have got me there. The girls made that entry; ft 


I don’t know what it is. It meant something or other when they went 
over the book. I just can’t tell. 
Mr. Murray. Mr. Crouch, will you speak a little louder so that t 
reporter may be able to take your te stimony f 
Mr. Keratrina. There is only one of those 1—b’s on that page, isn’ 
there? One with a mark, 1—B, on it? 
Mr. Boaas. Yes. 
Mr. Keating. Maybe that e i Republican ballot. [Laughter. | 
Mr. Boaes. Do you think it is possible that this ballot here is 
aflidavit showing that this ballot was voted on October 9, and here 
the application dated in your own handwriting, October 10? Ho 
could that happen—October 18 ¢ 
Mr. Croucn. If I didn’t have them, like I said, I have no explana 
tion. That’s the only way I know it could happen. 
Mr. Kearinc. How long have you been chairman of the-—— 
Mr. Croucn. This is the second election. 
Mr. Boces. I have no further questions. 
Mr. Baker. I would like to ask a question or two. I will try t 
be very short. 
How many absentee ballots did you have, Mr. Crouch, in this 
November 2 election ? 
Mr. Croucu. One hundred and thirty-two soldier boys, but I don’t 
know the civilian; I have had somany. I will check on that. Ther 
are 10 less than this number, sir, because I made a mistake; 526. 
Mr. Baker. Five hundred and twenty-six absentee ballots ¢ 
Mr. Croven. There is a mistake of 10 that the girls made in ther 
377 and the next would be 378. They made 387 or 287 or—you can 
turn back there and see it. 
Mr. Kanrsren. Do you only send out these applications on the request ) 
of someone ¢ 
Mr. Crovcn. Yes, I got requests. 
Mr. Karsten. Only on request. Could somebody get there and 
cet an application or are they pretty much locked up? Could people 
go in there and take these applications ¢ ) 
Mr. Crovucit. Mercy me, there is applications all over that town. 
Mr. Karsten. That is interesting. 
Mr. Crovucu. There is applications all over the town. 
Mr. Kratrtne. Handed out promiscuously ? 
Mr. Croucn. I didn’t hand them out. They already had them. 
Mr. Karsten. Who is “they”? 
The CuHarrman. Mr. Karsten would like to know who do you mea! 
when you say, “they”? 
Mr. Crovcn. The voters up there. 
Mr. Karsten. Where do the voters get them? You had custody 
of them apparently, or were charged with them ? 
Mr. Croven. If you will bring me that file, I will show them to 
you. Your guess is as good as mine. 
Mr. Keatine. You don’t know where they got them? 
Mr. Croucn. Your guess—— 
Mr. Keatrna. They were voted in the election ? 
Mr. Crovucn. I had nothing to do with it. 
Mr. Keatrne. Even though you had not issued an application ? 
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\[r. CROUCH. That’s right. 

\lr. IXKEATING. What would you do then, fill out an application 
ward 4 

Mr. Croucu. I just used their application. 

ir. Keatine. Used their ap yphieation 4 

Mr. C roucH. I just used the one the y had. The reason— 

fr. Keating. How many of the 526 are reached by that kind of 

saction ¢ 

Mr. Crouch. How many ? 

Mr. Kearine. Yes, how many of them were handled in that way? 

\ir. Croucu. I never kept notes. 
_Kerating. You don’t know how many of them ? 

Mr. Croucu. No. 

Mr. Kearine. A third of them? 

Mir. Croucn. I imagine close to a third of them. 

Mr. Keattine. You don’t know where they got theirs? 

Mr. Croucn. No. They had them. 

Mr. Keating. They had them? 

Mr. Croucn. They had them. 


/ 


\ir. Keatine. From some other source ? 

Mr. Croucn. Yes: from some other source. 

Mr. Keating. Did you make any inquiry as to where they got them ? 

Mr. Croucn. I went over to the man that had printed them and 
dif he had printed any more and he said thet he had not. 

Mr. ent Said he had not? 

Mr. Crovcn. Said he had not. And the candidate for ree he 


told ~ candidate for sheriff the re, the Republi: in candidate tor 
eriff, purposely told him about it, and he come in and says to me, if 
e wasn’t sup posed to have them, they would round all theirs up and 
bring them in. I said, I don’t tell you what to do. I don’t see no 
} rtic ular ditle srence if you come in here an id ] ive them to you, or if 
you got them. I says, they are all alike. 

Mr. Krearrne. It did not matter to you where he got them from? 

Mr. Crovcn. Only thing mattered to him—lI didn’t want to make 

mmad. He was a Democrat and I didn’t want to make him mad, 
not taking the applications from him. I furnished them to everybody 

o asked for them. 

Mr. Keating. But only on application ? 

Mr. Croucu. They would come in and get their application blank 

d then fill it out and come back and then I would give them the 

lot. 

Mr. Keattine. These things that were running around the commu- 
nity, were they ballots or applications / 

Mr. Croven. Applications for ballots 

Mr. K ARSTEN. Could any of them conceivably be sent to Washing 

n, D. C., before you mailed some up there at the request of indi- 

duals? 

Mr. Croven. I mailed a bunch up there. I mailed to every State, 
[ think, in the Unien. They come in there. I mailed some to the 
State of Washington. 

Mr. Karsten. We didn’t get any in Missouri. [ Laughter. | 

Mr. Croucn. I got them from a lot of other places. 

Mr. Bogas. How many did you issue altogether, in that book ? 

Mr. Croven. One hundred and thirty-two to service boys and 526— 
wasn't it 526? 


5597 1—-55——_6 
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Mr. Boces. How many ? 


“ 
Mr. Crovcn. Five hundred and twenty-six. ih 
Mr. Bocas. How many voters are there altogether in your county? be 


Mr. Crovucn. A little over 6,000 is all the voters. I think there is g 

big number not on the books but right over 6,000. I 
Mr. Bocas. How many have you got on the books? 
Mr. Croven. I think they said there was about 11,000. 





Mr. Boces. You keep the books, too? 
Mr. Croucn. They turn them over to me after the election. 
Mr. Bocas. The registration rolls, are you responsible for those, too’ +} 
Mr. Croucn. They leave them with me. ; 
Mr. Bocas. Who leaves them with you? 
Mr. Crovcu. The registers when the election is over, they bring 

them back and turn them over. t] 
Mr. Boces. That is not what I am talking about. The registratio 

lists, the list of voters ‘ 
Mr. Crovucn. I don’t have them, know nothing of what’s in th 

registration books. i 
Mr. Bocas. What is your job? n 


Mr. Croucn. I am supposed to be the chairman. 

Mr. Boces. Of what? 

Mr. Crovucn. Board of elections. 

Mr. Boces. Of the board of elections? 

Mr. Croucn. Yes. 

Mr. Boaes. Who makes up the registration list in your county! 
Suppose I am a resident of your county and I want to get qualified t 
vote. Where do I go to register? 

Mr. Croucn. You go out to the precinct registrar and he registers 
you. 

Mr. Boaes. Who gets those books? 

Mr. Crovucn. The registrar has them while the registration period 
is on, and brings them back and turns them over to me and then they 
are in my custody. 

Mr. Boaes. You have custody over them? 

Mr. Croven. I have custody over them. 

Mr. Boaes. Who determines whether or not, let us say, someone wl 
is not entitled to register goes to that precinct and registers on thiat 
book? Who determines whether his name should be on there or not! 

Mr. Croucn. That is him and the registrar. I don’t have anyt! 
to do with that. 

Mr. Boces. How many registrars are there in your county ? 

Mr. Crovucn. Fourteen. 

Mr. Boces. One for each precinct ? 

Mr. Croucn. That’s right. 

Mr. Bocas. He is the sole determinant of the eligibility of a voter! 

Mr. Croucn. That’s right. If he registers and the two Democ1 
judges—what they say, goes. [Laughter.] 

Mr. Baxer. May I ask him a question after that? 

Mr. Bocas. This is kind of like this committee; what these three 
Republicans say, goes. [ Laughter. | 

The Cuarrman. Mr. Baker. 

Mr. Baker Mr. Crouch, in running through there, let us turn to 
this page beginning with William R. Wilson. I find this a lot of 
other places. Down in the middle here, in addition to a B and the 
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BB, meaning ballot and ballot back, there are six cross marks after 


J 


those names, those people’s names. What do the cross marks indicate 
hesides the BB? 

Mr. Crovcn. That is them people that had their application blank, 
[ didn’t give it to them. 

Mr. Keatrne. When they came in, you did put down a cross mark, 
to show that they had blanks that you had never passed out? 

Mr. Croucu. That’s right. 

Mr. Baker. On the next page there are nine cross marks—more 
than that, on that page. and the next page. Those all indicate appli- 
cations that you did not give to them? 

Mr. Croucn. I wouldn’t say; I wouldn’t say every one of them. 

Mr. Baxer. How could you tell the application, whether you gave 
them to them or not? 

Mr. Croucn. They would be yellow, old; they were old. They 
were old. The paper gets yellow with age. 

Mr. Baxer. The next page here, nearly every one of them has a 
cross mark. Practically every one of those names has a cross mark, 
more than half of them. 

Mr. Croucn. Nearly every Republican came in with one of them 
applications, too. 

Mr. Karsten. Are these Republican applications, you say ? 

Mr. Crovcu. That’s right. 

Mr. Karsten. You never sent the applications out? You didn’t 
send these applications out ? 

Mr. Croucn. They already had them. 

Mr. Karsten. Where would these Republicans get them? Would 
you have any idea? 

' Mr. Crovcn. They had them. I think they stayed over from the 
previous election. They were old. [ Laughter. ] 

Mr. Murray. Mr. Crouch, would you speak a little plainer, please ? 
[It is hard to follow what you are saying with your back turned to 
the reporter and counsel. 

Mr. Baker Why would you turn a ballot over to anybody with an 
application that was not according to law, Mr. Crouch ? 

Mr. Croucn. I saw nothing wrong about the law business. 

Mr. Baker. Didn’t make any difference if the application was 20 
years old? You would give them a ballot? 

Mr. Croucn. It was just exactly like the ones I had. 

Mr. Baker. Except they were yellow. 

Mr. Croven. Just looked a little peculiar yellow. 

Mr. Baker. Do you have any of Se around ? 

Mr. Croucn. If you will go through them blanks—— 

Mr. Baker. Is there any one of these that is any different from any 
other ¢ 

Mr. Croucn. If you will bring me that stack, I will try to find one 
there, 

Mr. Baker. Did you examine the ballot before you voted them to 
see who they voted for? 

Mr. Croucu. No; I never. 

Mr. Baxer. Not any of them? 

Mr. Croucn. All I say to them is when I hunt them out in the bags 
and put them in the envelopes. I have got the subpena, Mr. Still, to 
bring them down here. 
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Mr. Baker. You voted the individual ballot at the individual place / 
You took the ballots in yourself ? 

Mr. Croucu. Yes; the regular ballots. \ 

Mr. Baker. What do you mean by the regular ballots? 

Mr. Crovcu. The regular ballot; I gave the registrars the whole 
election. 

Mr. Baker. It came back to you, the ballot, after the voter voted 
it?) Then it came back to you? 

Mr. Croucn. Yes; it is supposed to. 

Mr. Baker. You took that ballot to the voting precinct and voted J 
t: did you not ¢ | 

Mr. Croucn. I did not vote. I took it out there and I gave it to th: 
registrar. 

Mr. Baker. Already set up, or did you open it? 

Mr. Crovucu. I never opened it. I just gave them to him. 


Mr. Baker. At the voting place? q 
Mr. Crovcu. That’s right. 

Mr. Baker. On election day ? 

Mr. Crovcn. That’s right, sir. t 
Mr. Baker. They would open them and put them in a box, or did 1 


you! 

Mr. Croucn. I wasn’t no ways close there. I just made my rounds 
after I got them sorted and T had three sets of ballots in a different 
bag and I just handed them to them with the leaflet of instructions, 
how for them to vote them, and I didn’t see any more until they 
brought them back. 

Mr. Baker. Where are some of those yellow applications that you 
were talking about ? 

Mr. Croucu. I don’t know. They was down here the other day. I 
don’t know where they are. 

Mr. Baker. You are testifying that they were yellow ? 

Mr. Crovucn. I don’t mean yellow. 

Mr. Baker. What do you mean? 

Mr. Croucu. I mean they was just—that don’t look to you like that 
is a new one, as new as that. 

Mr. Baker. They look just alike. 

Mr. Croucn. Don’t it look a little more yellow? 

Mr. Karsten. Could it have been a cheaper paper? If the Repu) 
licans were short of funds in printing, maybe they used a cheapet 
paper. 

Mr. Croucu. I can pick you out some of them if you will bring me 
that pile of applications and anybody who can see them can tell them 

Mr. Karsten. How many absentees are in that book? Did you 
say how many absentee ballots were cast in that book you have there’ 

Mr. Croucn. I never did check them but the State bureau of inves 
tigation was there next day after election. They went through and 
I think there were 409, they said. 

Mr. Karsren. Four hundred and nine absentee ballots and this was 
checked by your State bureau of investigation ? 

Mr. Crovcu. That’s right. 

Mr. Karsten. Were they working on this case, too? 

Mr. Crovcu. They were there on canvass day and before electio 
and the day after. 

Mr. Karsten. Did they have any comments about the book ? 
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Mr. Crovcn. They never paid the book no attention. 

Mr. cameras Let me ask you: How many people voted there in 

uur precinet, or your district that you have there, altogether? How 
nany votes were cast? Can you give us that answer? Mr. Boggs 
requested that a little while ago—the sum total number of votes east 

Mr. Croucn. I can tell you how many the C ongressman got. 

Mr. Karsten. I would like to have the breakdown of Re publican 
nd Democratic votes, too, if you can do that. 

Mr. Croucn. Hugh P. Alexander got 3,339, and W. E. Stevens, 
Jr.. got 2.909. And I ain’t got no record of the balance of them. 
Had a record, too, but all I have is this piece of paper. 

Mr. Keatine. May I ask a question? When you received these 
“p plications that you have never issued, and you made a cross mark, 

-X mark here to indicate that there was something wrong with it, 
you knew that you were the only proper source of an application for 
a ballot; did you not? 

Mr. Croucn. Yes. 

Mr. Kratine. There was no other proper source for anybody to go 
to to get an application, or ballot? They had to come to you; did they 
not ¢ 

Mr. Croucn. That’s right. 

Mr. Keating. You knew that you had not issued those applications? 

Mr. Croucn. I knew that. 

Mr. Keattne. So that you knew that when you entered that applica- 
tion and issued a ballot, you were doing an illegal act; didn’t you ¢ 

Mr. Croucn. No, I didn’t. I didn’t think it made any difference be- 
cause it was just exactly like the ones I had. 

Mr. Keatine. So that you meant it would be proper for me up in 
New York State to have to go and have a lot of those applications 
peep up and have them passed out all over North Carolina, and 

e those come in to us as applications and that that would be a com- 
pliance with the law of North Carolina ? 

Mr. Croucu. There is not any names printed on that thing or 
anything that any man with a printing press could not print and not 
violate a law, I believe. 

Mr. Boees. Let me interrupt you, if Imay. When you got an appli- 
cation, would you check your registration lists to see if that applicant’s 
name was a registered voter ? 

Mr. Croucn. I had no way of knowing who was registered. The 
registrar books was out with the registrars. 

Mr. Boees. You would issue an absentee ballot to anybody who 
applied ? 

Mr. Crovcn. That’s right. I went down to Raleigh and seen Mr. 
Maxwell about that. I got into that 2 years ago and had a row up 
there. I was down 1 in the registr: ars pl: ice before the book was out and 
. fellow came in and wanted an application “a a vote. 

Mr. Boees. And let me get this straight: I want you to understand 
what Lam asking you. Iam not asking you soo application blanks; 
I am asking you about ballots. You receive an application blank from 
Mr. John Smith who alleges that he lives in your voting area. You 
don’t go back and check your registration lst to dsterinee whether 
or not he is a legitimate voter in that area before you issue the ballot ? 

Mr. Croven. Mr. Maxwell told me I had no way of knowing who 
was registered and that is what I followed. 
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Mr. Boges. So you would issue a ballot to anybody who would ask 
for one? 

Mr. Crovucn. Anybody come in there with an application blank, | 
would give them a ballot. 

Mr. Bocas. Is that common all over North Carolina? 

Mr. Croucu. It has been done in Alexander County ever since | 
have been there. That is what was always done. 

Mr. Keatine. On top of that, and in addition to what Mr. Boggs 
has said 

Mr. Boaes. Wait just a minute. I have not finished. 

You issue him a ballot, is that correct; regardless of who he is? 
You give it to him? 

Mr. Crovcn. That’s right, black or white. 

Mr. Boaes. Then the ballot comes back to you, is that right? 

Mr. Crovucn. That’s right, sir. 

Mr. Boees. Mr. John Smith, who lives in Washington State he 
gets one and sends it back to you? 

Mr. Crovucn. That’s right. 

Mr. Boees. What do you do with it? 

Mr. Crovcnu. I kept them there and I kept them there in the office 
until—— 

Mr. Boees. Until when ? 

Mr. Croucu. Until election day and I sorted them up in the pre- 
cinct box. 

Mr. Boees. What did you do on election day, take them to the voting 
place? 

Mr. Croucn. That’s right. 

Mr. Boees. How would you know where to take them ? 

Mr. Croucu. I know where all the voting precincts are in the county. 

Mr. Boces. If you did not know whether he was registered or not, 
how would you know which precinct ? 

Mr. Croucn. He says on that application blank where he is regis- 
tered at. 

Mr. Boeges. You take it to the precinct he indicates on the regis 
tration blank ? 

Mr. Crovcn. That’s right. You see him write it on there. 

Mr. Boees. When it gets to the precinct, was anyone there checking 
to determine whether or not he is a registered voter before his ballot 
is counted ¢ 

Mr. Croucn. That is the registrar’s job. He is supposed to do that. 

Mr. Bocas. Do the election commissioners have the right to chal- 
lenge a ballot, an absentee ballot ? 

Mr. Crovucn. Any elector can challenge anybody’s vote. 

Mr. Boees. I am not talking about any elector; [ am talking about 
the people who are running the election. 

Mr. Croucn. Yes, they can challenge it. 

Mr. Boees, Is there a book there at the polling place which has a 
list of registered voters ? 

Mr. Croucu. That’s right, that’s right. 

Mr. Boges. Do they check the absentee ballots there against the list 
of registered voters? 

Mr. Croucn. That’s right; they are supposed to. 

The Cuairrman, Right at that point, Mr. Crouch, do you get a re- 
ceipt from that registrar or from anyone, when you deliver that pack- 
age to that precinct? 
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Mr. Croucn. No. 

Mr. Murray. Mr. Chairman, if I may, please, the matter of putting 
the number on the back of the ballot seems to be for the purpose of 
identification with your register. Is that right? For instance, this 
number that you put on here? 

Mr. CroucH. That is supposed to be the number like in the book. 

Mr. Murray. Now, would it be physically possible for you to put a 
number on any application, or any of these blanks without first going 
to your book and checking up to see what was the next number in 
ort ler ¢ 

Mr. Croucuw. Will you repeat that over? 

Mr. Murray. Very well. Here is an application that comes in to 
you and you fill out the necessary papers. Where do you get this 
number that you put on the back of the envelope? 

Mr. Croucu. Out of the book. 

Mr. Murray. Out of the book? 

Mr. Croucn. Yes. 

Mr. Murray. Then it would be very, very highly improbable for 
you to ever get a number in the book on one day if the ballot had not 
been voted, had it, or sent out? 

Mr. Croucu. I couldn’t answer that question. 

Mr. Murray. I will try and make it very, very simple. Here is an 
application and you have put a number on the application as required 
by law, and you have made an entry in the book according to law. Is 
that right? 

Mr. Croucn. That is what we are supposed to do. 

Mr. Murray. Yes, sir, and apparently you did do that. 

Mr. Croucn. Yes, sir. 

Mr. Murray. Now, ogee you get a number to go on here unless 
you consult your register'To see what is the next number? 

Mr. Croucn. The usual procedure fs when you put down the name, 
fill it out, you put the numbers down all at the same time. 

Mr. Murray. Where did you get the number from ? 

Mr. Croucu. Supposed to get it out of the book, if I got the right 
one. 

Mr. Murray. Now, how would it happen that you could get a 
number in that book on the 18th of October, for a ballot that was 
voted on the 9th of October ? 

Mr. Croucu. Like I told you a while ago, that is the only way 
I know that it could be. 

Mr. Murray. Mr. Chairman, there are innumerable cases here which 
follow the same pattern as the one which has been, I think, quite 
thoroughly discussed. I am ready to proceed with them. Does the 
committee want me to take up these cases individually or just submit 
them for the record ? 

Mr. Keating. We should certainly have the names and the dates 
in the record. 

Mr. Bocas. I would like to take a look at them. 

Mr. Baxer. Let us put them in the record. 

Mr. Keatina. In other words, you are pursuing a second case when 
I think I interrupted and went back to this first case. 

Mr. Murray. I was still on the second one. 

Mr. Krattne. A second one. Do we have the name involved in 
the second one, and the respective and pertinent dates? 





82 


ALLEGED 


VOTING 


IRREGULARITIES IN NORTH 


On all of them, sir. 
Are they now in the record, sir, as to the second , 
They will be, Mr. Boggs, they will all be a 


CAROLINA 


‘rouch, you spoke about the challenging on the part « 
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elector. 
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Mr. Murray. 


writing ? 


Mr. ¢ 


‘ROUCH. 


him say that. 


Mr. Murray. Do you follow that procedure in every one of t 

precincts under your jurisdiction ? 

I didn’t have any precinct under my jurisdiction at al] 
Pardon me, the registrars are under your jurisdiction, 
The instructions which you give to the registrars. 

I give the registrars a rule book 
follow it at all times and I told them what Mr. 
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That’s right. 


Instructed you 


That’s right. 
Mr. Chairman, I have no further questions. 


Karsten. No questions. 
We want to get this in evidence. 


I want to ask unanimous consent that these papers 


Maxwell, 


that 


be put into the record as we find them. 


Mr. 


documents in. 


every 


How is that done, in writing, or verbally ? 
Maxwell told me to have it in writing. 
Do you have a letter from Mr. 
you to insist that all challenges, both absentee and nonabsentee, be 


Maxwell instruct} 


any 


no 


T don’t have a letter; I have witnesses here that heard 


and I told them to 


Maxwell had told me. 


the application and the date of the ballot would suffice. 


Mr. Bocas 
just like they 
Mr. 
Mr. 


Boagas. 


KEATING. 


No: 


(The documents referred to are as follows:) 





; Ballot Date 
Name N ipplicati 
harpe G. Combs 4 | Oct. 15,) 
ATy Clay Watt wn Ox 12, 1° 
Nellie \ Watt) Brow | de 
George Barn 1 | Oct R, | 
Fred A. Brow 160 | Oct. 12.14 
Harley Gobles, Jr 159 lo 
Felix M. Pool 5O rari 6 
M E. M. Lackey 174 | On 14,1 
Be Met 
lir lie Morriso 74 Ov a3 
( r L. Mili 7 do 
R I ’ lt O 12,1 
Ed ‘ombs Benedette lf do 
Fr M. Goble 1fi2 do 





of 


Date 
P. M. Couch, 
chairman, 
Alexander 
Board of 
Flections 
iled ballots 
On 18, 1954 
Oc 14, 1954 
do 
oO 9, 1954 
Oc 14, 1954 
do 
Oct 9,194 
Oct. 14, 1954 
Oct. 15, 1954 
Oct 5, 1954 
lo 
Oct 14. 1954 


Destination 
ballot 


the executive secret ary, 


of 


Washington, D.C 
Stony Point, N.C 
Washington, D.C 
do 
do 
do 
do 
Stony Point, N.C 


10 


Fort Benning, ¢ 
Cam» Gordon, 
iu. 2. 


Washingt 
do 
do 


ma 
Gra 


challenge should be 


I bel eve 


Kratine. You will clutter the record if you actually put the 
IT think the tabulation with the name and the date 


There are not many there; you can put that many i 
are, 
Enter all of that, to have it all printed in the record 
just make it—off the record. 
(Diseussion off the record. ) 


1) 
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APPLICATION FOR ABSENTEE VOTER’S BALLOT 


(Read reverse side before signing) 


: 


—oe N\ iJsdp hereby certify that I am a 


( 


qualified voter in / precinct, 


Townhip, in the county of Alexander, North Carelina and 


vote in the general election to be held therein on the 


jay of 4 is 193 ‘ 
{a} That I will be absent from the county during the 
{b) That by reason of sickness,-or-other physical 
travel fram my home, ot place of confinement, to the + 
{Strike out whichever of (a r ét * in 
I hereby make application for the offi 
h general election, and that I will return 
suing the same, before the, d af ssid general 
. ¢ fg ae 


dis 


Dated . Eo abot 


‘ F ~ 


©. Address Lilt i d { Ge E ng se 


(Signed) 


Witness: 


Certificate of Chairman of Election Board 


I ’ 
: 8-2 ¢ 


Ceunty Béwrd of Elections 


above application wa 


3 ‘ 
aGdressea to me 


delivered, or can 


person to 


uid voter, of 


her immediat 


rdaiciress, ¢€ 


my 

mailed, voter 

with the name of tl 

2iso, at the same tis 
as : 

in which the 

ay 


furcher cx 


that 


A bh 
} the 


(Sizned} 
Chairr 








S4 ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


READ CAREFULLY BEFORE SIGNING) 


SEC. @3 Lf any person shall willfully and falsely make any affidavit 
or statement, under oath, which affidavit or statement, under oath, is 
required to be made by the provisions of this Act, such person shall b 


f a misdemeanor, and upon conviction, shall be punished by 


TRiLyY. of & 
fine of not less than one hundred dollars ($100.00), or imprisancd for not 
less than sixty days, or beth, in the discretion of the court. 


s€% 


SEC. 66. If any persen, for the purpose of obtaining or voting any 


official ballot hereunder, shall willfully sign any printed or written false 
Statement which does not purport te be under oath, or which, if it pur- 
rorts to be under oath, wes not dtily sworn to, sut@h persoa shall 


guilty of a misdemeanor, and upon conviction, shall be fined not less than 


one hundred dollars ($100.00), or imprisoned hot less than. sixty days, 


both, in the discretion of the court 


Reverse side of application for absentee voter’s ballot. 
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Affidavit of Absentee or Sick Voter ABSENTEE RETURN ENVELOPE 
ATE DE Pe CAROLINA ; 
fee le 


x 
am Me nan At 
« swens Wir I asm a resideihr gis ae a vows in 
* 





TO 


Aissander Cewniy, North Caratina; that I’ will be 
» ty oommy om che day of the general elscti 
1934, foenthat 2ue co titties or physic a. 


i will be Wiebe WS travel po the vecing place on i ae : 
an}..,5 fusileaeeneny Whit’ Y tands apphicaion  { P. M. CROUCH, Chairman 
sf baile or ‘ame was isde for ume by seen 


s of my immediate family, and char 
xs losed _ oy the same. were marked } 


sud af: to give instructions ae : 
havfin. ct prin Aetr 
Poss go dlrs : BOARD OF ELECTIONS, 


sohseotond before me thism—-—-day of—~- 





ALEXANDER COUNTY 


per St =| STONY POINT, NORTH CAROLINA 
Signatare and nile of officer fe ; 
wont of servicemen miay be taken before’ ns UNITED STATES OF AMERICA 


at, any offic with seat 


NO, OF APPLICATION <0 st 
NAME OF VOTER <A c7 ge 


PRECINCT OF VOTER — tt 








ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


APPLICATION FOR ABSENTEE VOTER’S BALLOT 


(Read reverse side before signing) 






j a eg 
Hs id Lda ai ié&.. ‘All hereby ify that I am a 


duly ‘qualified voter in M preciner, £7 ha walt 
Townhip, in the cqunty of Alexander, North Carolina and thet 1 « entitled to 


vote in the g aT election to be held therein on the 


day of. A” : 4p. 95 4e.: 

oe That I will be absent from the county during the day of the election; 

{h) That by reason of sickness, or other physical disabilicy, I will be unable 
to travel from my home, or place of confinement, to the voting place in my precinct; 

(Serike out whichever of {a} or {b} is inappropriate) 
and T hereby make application for the official ballot, or ballots, co be vated by mi 
in such general election, and that I will return said ballot, orsballots, to the official 
issuing the “2 bef the date of said general lection. 
Cy 


Dated tog PAI © 








P. O. Address __£~ - 


yo 

¢ f f ™, 

(Signed) 22. 0c i ke &.. tee fae es ali 
(LA, tart 7 


Witness: 
Certificate of Chairman of Election Board 
I, Sia ile cil Ma : Cad » Chairman of the 
County Board’ of Elections of ix: 2 County, do hereby certify tha 


the above application was received by me from 


om the 4.2 ‘ day of _. csi os ; 19 * by persona! 
delivery to me by the voter or by a inamber at his or her sable facaily. or by 


mail addressed to me; that this application is number ; ~ and char I 
have delivered, or caused to be delivered at my direction and under my supervision 


in person to —. sicccniitiomiia inci nanaidncaleaeteicanueciihapiats 


the said voter, or a a , @ member of 


his or her immediate family, or have Kailed to hin, or hes, at the designated post 
atfice address, the official ballot with the mame of the applicant certified on said 
ballot or ballors, and thar I delivered, or caused to be delivered at my direction 
and under my supervision, in person, or to said member of his or her immediare 
family, or mailed, co the voter a container envelope for said ballot, bearing the same 
number with the name of the voter and his voting precinct entered thereon; and 
that I also, at the same time, furnished a return envelope, bearing my name and 
address, in which the ballot could be returned to me. 

I further certify that this application was registered by me, in a register fur 
nished for that purpose by the State Board of Elections, on the day that it was 











received and the ballor issued, and that it bears the same number on the register 
as this application and the ntainet envelope furnished. 
in 
4 
Z i ; 
Dated ‘i BP inna sale 
if f - fi 
{Signed} iv 7 Boh i ete yh ge ; 
Chairman, Alerander County Bord st Jag iow MAL 
2 “ be wg Z 
é “AS 


APPLICATION NUMBER 
SEB OTHER SIDE 
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Affidavit of Absentee or Sick Voter 


STATE OF NORTH CAROLINA 
SOUNTY OF a EXANDER 


y wwear thar I “t 43 on acd qualified worer in 


ths RR at AE te 


Alen wader Ceunry North, Caralina; thas I will be 
coumy on the doy of the general cleetion 
2, 1934, for that due so iffsess or physical 
i he unable w sravel ro the voting nian 
sther meee that 1 made applic 


chav family, and thar I marke 
x the sume ware marked for 
nding ta my ineructions 
Se 
é bd 
Signacete of voter 
subsesibed befgre me this——~day af 


Mei, A tee 
Signature_and ditle of offices 
of Setigdlaed may” Re exken before 


ificer or atty officer with se 


NO. OF APPLICATION ———~ 


NAME OF VOTER —<<— 


ABSENTEE RETURN ENVELOPE _ 


To 

P. M. CROUCH, Chairman 
ALEXANDER COUNTY 

BOARD OF ELECTIONS, 

STONY POINT, NORTH CAROLINA 


UNITED STATES OF AMERICA 


PRECINCT OF VOTER 3-4 ee 








ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


APPLICATION FOR ABSENTEE VOTER’S BALLOT 


{Read reverse side before -signing) 


y Si PPS ft Le vot Le “) Lbs 





1/4 ete SO ee eee LC et da hereby certify that I am a 
duly qualified voter in precinet, 46° 2 ‘A. cee 
Townhip, in the county of Alesander, North Carolina and eae T am exititled ta 
vote in the general election to be held therein on the... REA 
day of j 195 


(a) That y will be absent from the county during the day of the election; 
{b) That by. reason of sickness; “or orker physical disability, I will be unable 
to travel from my home, or place of confinement, to the voting place in my precinct 
(Strike aut whichever of (a) or (6) ix: inappropriate) 
and I hereby make application for the official ballot, or ballots, ro be voted by mie 
in such general election, and thar I will return said ballot, or ballot, to the official 
issuing the same, before the date of said general election, 


NE cera iin omni cephalic et les 


é ‘ ft , cg i ea 
P.O. Addeess £009.25" ital AD. = Lips, wheels i tic al L2 e 
(Signed) A 4b bee Latte ed FZ 2 pate. — 


Witness: ipo onneespll ctbieraststies dba B cals ON 


Certificate o (Chairman of Election Board 
. * Liq oe Saco + Chairman of the 
{4 4P 


County Board, di Blections of Count » do GED E that 


L eer ys A 
the above application was. received 7 me from. } bit if. dt. & osc Sad s 
on the i if day of — gd. , D k by personal 
delivery 20 me Ty the voter or b a member of his . hee immedia family, or by 
mail” ies to me; that this application is number “ff wy and that I 
Have delivered, or caused to be delivered at my dirdction d under my supervision, 
SRE NG Ont cece wg teen nennittiterin meno Y 
the said voter, of 220. isa roe <ccssuenmecesic ens ety 1 URE OE 


his or her immediate esi er hie maifled to him, of ia at the designated post 
office address, the official ballot with the name of the applicant certified on said 
ballot or ballots, and that I delivered, or caused to be delivered at my direction 
and umder my supervision, in person, or to stid member of his or her immediate 
family, or mailed, to the voter a container envelope for said ballot, bearing the same . 
number with the mame of the voter and his voting precinct entered thereon; and 
that I also, at the same time, furnished a return envelope, bearing my name and 
address, in which the ballot could be returned to me. 

I further certify that this application was registered by me, in a register fur- 
nished for that purpose by the Stare Board of Elections, on the day thar it was 
received and the ballor issued, and chat it bears the same number on the register 


as this application and the container envelope furnished. : 
“ ¥ 
/ FP) tii J £ 
Deted —f.. £2 LL it ne cnn 


{Signed ) jocecnli air SE SS 
Chairman, Aloxand ” County Board of Elections. 


APPLICATION NUMBER LL a. ari 
SEE HER. SIDE 
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idavit of Absentee or Sick Voter 


fH CAROLINA 
SANDSR 


ABSENTEE RETURN ENVELOPE 


TO 

P. M. CROUCH, Chairman 
ALEXANDER COUNTY 

BOARD OF ELECTIONS, 

STONY POINT, NORTH CAROLINA 


NITED STATES OF AMERICA 


~y 


NO. OF APPLICATION Iie i 


\ “ 


NAME OF VOTER —3iuttce, Fati) Pigeip> 


f 


PRECINCT OF VOTER ~ 


r 








90 
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APPLICATION FOR ABSENTEE VOTER’S BALLOT 


(Read reverse side before signing) 


eo 


Ty ei nie 





ARLE retio hereby certify thar I am 


“ 





duly. qualified voter in ae precinct,.. 
Towtihip, in the county of Alexander, North Carolina and that I am entitled to 


vote in the general election to be held therein on the te 


} 
day of citeh ke. 195.2 
- . 5 
{a} That I will be absent from the county during the day of the election; 
(b) Thar by reason of sickness, or other physica! disabiliev, I will be una 
' j 
to travel from my home, or place of confinement, to the voting place in my precin 
{Strike out whichever of {a) or 
and I hereby make application for the official ballot, or ballots, to be vored b 
in such general electic d thar I { ur 4d halle 
t eenerai ei on, am that wt return Sas aA 
: s she onsen, batoce. theca ee 
psuing the same, before t ate of aaid general election. 


Dated 


is inaporopriate! 








: : , 
or ballots. to the officia 


@k& £8 bial : 
P.O Address” I Bb ches isc Socotra te Ee Ree 4 ‘ 
(Signed) ui sdk Lg 


Witness: . Pe 


_ Certificate of Chairman pf Election Board 





I % } i oe ty bo -nindl , Chairman of 
. : eR ; 
County Boa?a of Electibns of ‘ } y 
: ‘ft ¢ F 
abo application was received by me from wo 








of his or her is 





rail addressed to ¢t that this application is number i th 
e delivered tr caused to be delivered at my direction and under my supervisi 
1 
J ; @ member 
‘ ‘ : 
re mpifed to h € er, at signated pos 
with the nam f the applica ertified on sat 


$3 ; ; 
delivered, or caused ta be sehivered af my directior 





rson, of i mem x > or her immediate 
MILAM t 
té ne 
nished a return nvelop he tring my seme and 
returned to me 
pplication was by me, in a register fur- 








i for that purpox by the State Board day that it was 





received and tHe ballot issued, and chat it er on the register 
as this application and the containet velo furnished 
Daced ~~ ft il Pe is fe 3 


(Signed) 
Chairman, Alexander County Board of Elections 








APPLICATION NUMBER a 





SEE 


OTHER SIDE 
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Affidavit of Absentee or Sick Voter ABSENTEE RN ENVELOPE ___ 


ATE OF NORTH CAROLINA fy i 
UNTY OF ALEXANDER ‘3 , i 
‘ > 


y Pe i 
ne Ae # J . ; } 
pei CME a Mt ON en La rec tae h j } 
sweae that I am a rgstdget and qualified poor i 5 ef 
Vt Boke IS 
Aiszandes County, North 


rom ‘my cpenty on the 


olan; thas Evil ba TO 
{ the general eleccior 
ember 2, 1934, for. char dee.te.iinegs or physical 
hing A with te reable.tg crawel op. she e 3 
dad \tattae eaene thet 1 minds Soe jaw P. M. CROUCH, Chairman 


beewtes balloe or come was ade for + 


tuck 
Cw 


of my immediace fami end ties I 
wed here os the wame wert marked 


whet Pn ee oe et ALEXANDER COUNTY 
Lacamggt £44 M3 Oersctdbon 


Sigsmure af 


a ae BOARD OF ELECTIONS, 
STONY POINT, NORTH CAROLINA 


UNITED STATES OF AMERICA 


. 


NO. OF APPLICATION 


NAME OF VOTER <2i2 


4 


PRECINCT OF VOTER ——____ — 
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APPLICATION FOR ABSENTEE VOTERS BALLOT 


{Read reverse side before signing) 


; 
i 
og i Fal : 
; ; ‘ 4 ‘ 
f ee : 


ee i s j ; “ 2 
Aerie herd fA Ah tif nag beet Se , do hereby certify that I am 


duly qualified voter in precinct, é es ¢.. 
Townhip, in the county of Alexander, North Carolina and that I am entitled td 


vote im the genera! election to be held therein on the 


day of .. ‘ 195 : 
2} That F wil! be absent from the county during the day of the election; 

(b) Thar’ by reason of..sickness,or. other physical disabilicy, I will be unabh 

travel from my home, or place of confinement, 





to the voting place in my precinct 
(Strike our whichever of (at of 4b) poxrepriate} 

and I hereby make application for the official ballot, or ballots, to be vated by m 

in such general election, and that I will return said ballot, of ballots, to the official 

suing the samte, before the date of said general election. 


a 








Dated ie in i ‘ 

P. O. Address 4% A dhe: tT) ce been Bets Ct bik ,d« bi 
(Signed) 7-7-4 < ? 

Witness: teal - 


Retere, of Chairman of Election Board 


i, bg if * ‘ , Chairman of ths 
County Board of Elections of 7 bidet { ey Niel J iD certify thar 
‘ ff 4 
' ‘ : pf tJ iy ea 
the above application was received by me from #f te pov be h 


a 3 


on the a 3 day of < is , 194i t by persona! 
fa , 


delivery-to mefby the voter or by“a member of his or her immediate ffamily, or by 
/ x 
| addressed to me; that this application is number _/ E é. , and thar I 
have delivered, or caused to be delivered at my direction and under my supervision, 


in person to 


the said voter, or bd » & member of 
' 


his or her immediate family, or have mpled to ‘hin, or her, at the designated past 
office address, the official ballot with the name of the ap plicant certified on said 
ballot or ballots, and that I d@livered, or caused to be delivered at my direction 
and under my supervision, in person, or to said member of his or her jmmediate 
family, or mailed, to the voter a container envelope for said ballot, bearing the same 
number with the name of the voter and his voting precinct entered thereon; and 
that I also, at the same time, furnished a return envelope, bearing my name and 
address, in which the ballot could be returned to me. 

I further certify that this application was registered by me, in a register fur- 
nished for that purpose by the State Board of Elections, on the day thar it was 
received and the ballot issued, and thar it bears the same number on the 
as this application and the container envelope furnished 


_ ru 
J ia 
Dated at c Des 


{Signed} 
Chairman, 


register 





CA VLE 


enone nena 


exander County Board “of Elections, 


APPLICATION NUMBER /-_¢ L 





EB OTHER SIDE 
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Affidavit of Absentee or Sick Voter ABSENTEE RETURN ENVELOPE 


NOETH CAROLINA 
fF ALEXANDER 5 
; fA 
sal Salt tdi gg lei Tee 
ev thet Lam a resident cad qualified voter in 


‘ssvlina; that Y «ill be TO 
of the genural elections 
« dae so ines of physica 


tk oe P. M. CROUCH, Chairman 


a? that made applicar 
$ 


ALEXANDER COUNTY 


Sipe of comer BOARD OF ELECTIONS, 


beceibed before me this 


~~ S94 


STONY POINT, NORTH CAROLINA 
jgnature and Gtie of aflic 


servicemen may be tikea before ar UNITED STATES OF AMERICA 


« of any officer wich seal} 


NO. OF APPLICATION 116. /¢ ¢ 


ff 
NAME OF VOTER = *<e& 


precueer or vovee Zeiten 








ALLEGED VOTING 


IRREGI 


LARITIES IN NORTH CAROLINA 


APPLICATION FOR ABSENTEE VOTER’S BALLOT 


(Read reverse side before signing) 














z. 3 ‘ : . , do hereby certify that I « 
ly qe ter nrecinct 
Townhip in ek £ county or aroiina ar d that I am ery 
wots the general electior on the 
has ' 
Lay a 
at I will be absent f the an ne th fo 
b That by reason of sickness, physical disabilit I will 
to travel from my home, or place of confinement, to th ting place in my pre 
Serike at whichever t {a r t $ ima 
sned I ereby make appl if the t as voted 
n seral election, and t ~ : { b ; ee 
issuing e same, bef 1 ate of said gene 0 
Dated 
} < Address 
‘ . 
(Signed * 
Witness : 
og: . ® 
Certificate of Chairman of Election Board 
r j 3 
I \ Y 
County Board &f Election Coun de her 
A 
: $ 
sove application » received by me from —/././ 4 
, ae. 
4 *3 
t 1 i S é ¥ per 
me by th et by a member of his or her immediate family, o« 
je 
: : /PitXe , 
mail a essed to me; thar this application is number J. fo Le Aad 
+ ; : i 4 i 
I red, or caused to be delivered at my ditection dnd“under my duper 
serson 
‘ 
the said vortr; or J 2 memt 


mmediate famil 2 have 


mailed to him, or her, at the designared 











i i t : 
; adds the official ballot with the mame af the applicant certified on sa 
hallot or ballots and thet I delivered, or c delivered v direc 
ision 1 pers wr t > $ her pmn 
‘ +3 t 
the voter conta ne wel pe oy Said DAMOL, hearmg the te 
me af e voter and his voting precinet entered thereon; a: 


furnished a return envelope 
returned & pie, 
istered by me, in @ 


“tions, on the 


same 





bearing my name und 


in which the ballet could be 
I further 


nished f 





this application was r register fur 
the Strate Board of 


that it 





certify 









r that purpose a it we 


received and the t dears the site number registe 


} furnished 





this appurcation er enveriope 


Dated 4 toe a -¢ 





{Signed} wf 
Chairman,” Alexander 


y 


County Board of Elections 
+ 
APPLICATION NUMBER _../.. 4; 


’ 
SEE OTHER SIDE 
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Affidavit of Absentee or Sick Voter 


NORTH CAROLINA 
OF ALEXANDER 


a ee sais eageinne 


soon thet X ass a residiinr and qualified vater 


+ Cousey, Novth Cerelina; that J 
ay on the doy af the genera 


NO. OF APPLICATION —={—— 


NAME OF VOTER 


PRECINCT OF VOTER — 


ABSENTEE-RETURN ENWELOPE 


ee PI 
54 OF 


TO 

P. M. CROUCH, Chairman 
ALEXANDER COUNTY 

BOARD OF ELECTIONS, 

STONY POINT, NORTH CAROLINA 


UNITED STATES OF AMERICA 








ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


oe FOR ABSENTEE VOTER'’S BARN 


(Read reverse side bette signing) 


E 
ay pike pte. Pietdo hereby certify that-I am a 


Oe 3 oe desist ae 
duly qualified voter in. L-e «-- precinct, Aes? z, é 
Townhip, in the county of er North Carolina and thet I am ertitied ac 
vote in the general election to be held therein on the te 

Any ff 
day of "tlhe rr. 19S. 


{a} That f will be absent from be county + dete the day of che election; 
(b) That by reason of sickness, or other physical disabilicy, I will be unable 
to travel from my home, or place of confinement, to the voting place in my precinct; 
(Strike out whichever of (a) or (b)} is inaprropriate) 
‘and I hereby make application for the official ballot, or ballors, co be voted by me 
in such general election, and that I will return said ballot, or ballots, to the official 
issuing the same, before the  fA82.. of said general election. 


Dated ...... ea 2 Cs ie & Set ar ae 


; ZB 






Ae fmf 





P.O. Address {Jn Sd = pda ‘ 
(Signed) = bias 


Witness: ut Opis, OG eur Go WS siediocscdsoen cece 


I, 4 _¥ ¥4 f b+ af; , Chairman of the 
County td of Elections of Cif: 5) do hereby , vill J 
{ 7 


the above application was received _: me from /- = bs LG. L 2 Ni 
X 


on the f day of fe ’ oh by personal 


Seen, of Chairm a of Election Board 


delivery to! me by the voter or by a ‘aan of his or her. immediate family, or by 
ae fo Fe 
addressed to me; that this application is number ft : _» and thar I 


have delivered, or caused to be delivered at my direction and! our my supervision, 


in person to ainsi Sacco sl ctnwetess 


' 


ie eed WOR, ORS. hth cecal » &@ member of 
his or her immediate family, or ie hag dais to hn. i or hn at the designated post 
office address, the official ballot with the name of the applicant certified on said 
ballor or ballots, and that I delivered, or caused to be delivered ar my direction 
and under my supervision, in persom, or to said member of his or her jmmediate 
family, or mailed, to the voter a container envelope for said ballot, bearing the same 
number with the name of the voter and his voting precinct entered thereon; and 
that I also, at the same time, furnished a return envelope, bearing my name and 
address, in which the ballot could be returned to me. 

I further certify that this application was registered by me, in a register fur- 
nished for thar purpose by the State Board of Elections, on the day that ic was 
received and the ballot issued, and thar ic bears the same number on the register 


as this applicazion ~—t the container —_— Soe 
¢ : oe : a 
(Signet) LAL. LL ALE G. L47 


Chusteme ‘Alexander County Board of Blections. ee 






APPLICATION NUMBER. 4. Z 
SEE OTHER SIDE 
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Affidavit of Absentee or Sick Voter 


NORTH CAROLINA 
F ALEXANDER 


aitnstbinerarnnnianginntnntinnarccgeenntione Gresnginnysefgie dates 


event that Tass 2 ferident and quali 


Signature amd 


t of servicemen may be 
fficet or any officer with seal.} 


NO. OF APPLICATION Af. 


ABSENTEE RETURN ENVELOPE _ 
a 


i . 
¥Ox 


TO 

P.M. CROUCH, Chairman 
ALEXANDER COUNTY 

BOARD OF ELECTIONS, 

STONY POINT, NORTH CAROLINA 


UNITED STATES OF AMERICA 


f 


NAME OF VOTER —wfe< Yh fovte 


PRECINCT OF VOTER 


selma een cricththcnsinahtc ieee cass caties 


. 








QS ALLEGED 


VOTING IRREGULARITIES IN NORTH CAROLINA 


APPLICATION FOR ABSENTEE VOTER’S BALLOT 
{Read reverse 4 : 


ee t te sigs 
Ai SF fy 
Lf 


ing? 


<¥ 


fit »- 











“ 
A AP f net D hereby cecsify char I 
5 
£ P Pa 
duly qualified voter i: I Sbg bee 
Townhip, in the county of A! ander, WNorrh € Ena ! thar T aw : 
wete in the general election to be held therein an the * 
ta f ##% fee jos «# 
{ That eit 5 t Pr pnt iey oe 
’ Char t ‘ 
f mae by " t 
te Oe SLOT OY pbb lip thine heaih wibncndy 
riots 
a { 
t € t % i 
¢ é $ x n. 
e > 
a 
Kidross 
> 
; a? 
(Signed) é - 4 
wr; , Jf 
# , 
‘ whe ‘ jf ° j 
ae ; , f  / 
i“ /f 
usb aks pont Y ok cages F on od 
Cartiticate of. A.nairman 7 clon Board 
s ‘ fo Z "y 
j ° eee fi 
é P fit 
E ¢ of Ff i ¢ ’ 
‘ i f f 
J j 
i j 
; f : 7 
at 5 ' d d j 4 ¥ bidet 
é 
/ f j fj ; 
f + ‘ } & .. ef 
werd 
4 
j i 
é 4 
‘ f f 
é .? 
c wig ti { r 
¢ 
i ted, ot f 
é t E t t i thereon; ¢ 
f some 2 
Pi ‘ 
! it a register fur 
¢ t { ¢ fF t 4 y, 
at on if oay % 1% wag 
t tr on the registes 
5 
a 
i fs \ C/ 
é é Z 
{oIgN = 
mm x : ° ¥ soa Elections, 
- 
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Affidavit of Absentee or Sick Voter ABSENTEE RETURN ENVEL™" 


w NORTH CAROLINA 
Y OF ALEXANDER 


dhe iain tttcannadidtenssimpythn: ihe tervovcce ctiltssiinriiittaapeiiatanansibatiane: 


swear that I aan 4 resident and qualified vorme in 


Carolina; thar I will be TO 

say ob the general clectiv 

¢ © ilines or physical 

argue ie tee varng place or 
sear thar I made i sf 


P. M. CROUCH, Chairman 
ALEXANDER COUNTY 


BOARD OF ELECTIONS, 


ee, Ag STONY POINT, NORTH CAROLINA 


Sigmature and ile of officer 


fk ¥ 


ak a ake aes UNITED STATES OF AMERICA 


wr any officer with seal.) 


NO. OF APPLICATION ——___-__ 
NAME OF VOTER 


PRECINCT OF VOTER —____-_ + ___ 
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APPLICATION FOR ABSENTEE VOTER’S ‘BALLOT | 
“(Read ceverse side before signing) : 


asm Jit 


fee —» do hereby certify ther I am a 


duly qualified voter in ff a ae bo hieckae ire yeene., 
Townhip, in the county of Alexander, North Carolina and: that I em entitled to 


vote in the general election to be held therein on ee ies. 


day of. Bh es po 19544: ‘ 
{a} county.during the day of the election; 
{b) Then bqeeanenet enna Sather “Physical disabilicy, 1 will be unable 

to travel from my home, or place of confinement, to the voting place in my precinct: 

(Serike out whichever of {2) or (b) is inappropriate) 

and I hereby make application for the official ballot, er ballots, to be voted by me 

in such general election, atid that I will return said ballot, or ballots, to the official 

issuing the same, before the date of said general election. 


Dated 2... 


P. O. Address ame 








Witness: Tsao sonia 
» 
. 
x yy ate Se cen Election Board 
1207. é ¢ . : . Chairman of the 
_ ¢ 
County Ere é ci “ olin i .... County, do hereby certify thar 
Fs # j Ls eh 3 
the above application was received by me from ChLs Si ahah ff: tg eK 
i ¢ f ¥ 
on the 3 ~—— day of La. : 19h x by personal! 
delivery to me by che voter or by a m er ‘of his or her immediate family, or by 
oe ~ 
mail addressed to me; that this application is number ¥ é , and thar I 
have delivered, or caused to be delivered at my a and ‘under my supervision!” 
im person to sii : can cnrnnee neg ’ 


a 


the said vater, or ne sical he 5 ; & member: of 
his or her immediate family, or iw mptiled to in | or hae at the designated post 
atfice address, the official ballot with ‘the mame of the applicane certified on said 
ballot or ballots, and that I delivered, or caused to. be delivered at my direction 
and under my supervision, im person, or to said member of his or her immediate 
family, or mailed, to the voter a container envelope fer said ballor, bearing the same 
number with the name of the voter and his voting precinct entered thereon; and 
that I also, at the same time, furnished a return envelope, bearing my same and 
address, in which the ballot could be returned to me. 

I further certify that this application was registered by me, in a register fur- 
nished for that purpose by the State Board of Elections, on the day-that it was 
received and the ballot issued, and that it bears the same number on the register 
as this application and the container envelope furnished. 


ated ; j 
Dated _.£....i8—.. idimeasicccconeias a sliced sintnon nen schcatlinap ines 


(Signed) . 
Chairnnan, Finale Countiedipard ‘of Blections, 


ae 





# 


APPLICATION NUMBER.“ - 


SEE OTHER SIDE 
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Affidavit of Absentee or Sick Voter 
TE OF NORTH CAROLINA 

7s 

ly swear that Tam a resigenp tind qualified vor in 

fod ‘ Sel fp ‘ 
Sicaander Coualy. North Carolina; that 1 will be 
Foote RAR RRM SEINE SP SRE the pemeral election 


toventver 2) THF “fox thar dus w illness or physical 
i 


wl be unable so coawel to the voting gisce an : 
day.) U faster wweas shat't wads applicaion I P. M. CROUCH, Chairman 
we oes came wea made for me by sor 
prediste family, and thar F marked of 


es the same were marked for me in ALEXANDER COUNTY 


. nding te ey, Ipteustiogs 
txt LEMAR FY O CF eRe 


Rpoare of come fg SOF BOARD OF ELECTIONS, 


i subscrifed before me this 


PR pF, 
- 


a erererentovennen SSE, myn 


Ta, kok, FI STONY POINT, NORTH CAROLINA 
C5 Sgeamse wal he of allie 


te, 
Jbigse-p tad 


tintbagte sinew inn €eCoken Taiece any =| SS UNITED STATES OF AMERICA 


3 ofticer of any offirer with seat 


NO. OF APPLICATION —<0— 422 


; 


NAME OF VOTER —2fes0u Vic Cue, 


. 
4 


PRECINCT OF VOTER ———d. fcr 2 oe 














APPLICATION FOR 


(Pead reverse ide before signing? 




















ABSENTEE VOTER'S BALLOT 


ak aw eho § > Aieot t PE oh 
i - Bec Rott wa Me . er" ‘yao herel cert 
fo xs 
Pe ane f 
duly Mualified vorer in “ preeinct, hake 
Townhip, in the coung of AletOreder, Narth Carshina and ritar i 
A 
fore in the general election to be held +! m on the Pe 
: : 
dav o f ~ Ay s ne 
ag 
a} That we absent Y e cou a ‘é 
Prtercehpeet od gerne und anchor Pein. cab ties I arPttres 
gt? tra | from my home, or pl f confinement, te the ti - 
“A ‘ (Ser ‘ ieVEE ; % 
1 } hereby make an th . 
. 8 . 3 : ' rere : 
scral ale nd thar T we return said halls. or bh i te 
’ t rye. i h tn e of sa a general election, 
f ah : # i # 
é 
‘ sth 
Dated ft # J 
: Ss 
P.O, Address . 4% Y hi cicdihed wats snigsoh C8. 
‘ 
r x 
Witness Ranges.” 2 Bay le. Bg gage E 
% oii 
< te. gf Chairmanyof Election Board 








he application was re by me from 

















cote f 
day 19h F 
y the voter of his or hes med f 
oe 
te th a m y 
of ed ¢ t ain + ad and mY fw 
or ee 
ned B r mailed t ‘ hee the d 
. < the or nat ‘ ti > ‘ 
t of t uid t er ar ca » be deliv 1 at om 
and under i r to 4 uber. ef x kh 
m Q or eur « wate 3 t 
t m h t JEREIHCT EN i 
rast brie t tik re bers 5 $ 
‘ h b { dito nie 
t hy m t 
at a t tate B ! of en the day ths 
t t fs 3 : th 
> ‘ 
*y. "t 
Pate . . “ 





SEE TIAR 4 pile & * Bex 
‘ y fh Gmandes sty Board of s 
Ty sf? 
ids 
; 7 
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fidavit of Absentee or Sick Voter ABSENTEE RETURN ENVELOPE 


A XANDER COUNTY 
> OF ELECTIONS, 
NY POINT, NORTH CAROLINA 


NITED STATES OF AMERICA 


NO, OF APPLICATION 


NAME OF VOTER 


PRECINCT OF VOTER —__—_“\._— 
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Bre ¥ 


f APPLICATION FOR ABSENTEE VOTER’S BALLOT 


(Read reverse cide before signing) 


i, Ga Atitide , Drthi a hereby certify chat I am 


NS 
duly qualified voter in’ py Lm Ae Pesbect, 























Townhip, in the county oi Ricxande sr, North QGarolina and char I am. entitled co 
i“ 
vete in the general election to be held cher on the dines 
wn? ae E 
day of we eit 105 Sage 
{a} That I will ~ absent from the « olny luring the day oof the clection 
bbb. i we ot jt bea shail: fbn sadn cetomcclanetioeates Sy 
travel from my tae or place af confinement, co the vith ce 3 mm recine 
‘ wit whichever ef ec ft : sey tare 
me F in application far the of } Ris Ri t ye wstad fe 
: eneral election, end that I will return said bell ot belie tc the efGeis 
u the agene, be fote the date of said general election, 
» § ‘ini Pos ‘ 
Patec ‘ a 2 pie 
Le as “ ae ee oe ade ‘“ 
P.O. Addtess fet ree thet te A ™ By i. pce Cee gn Se IS 
2 ‘ 
# bx 3 ieu?9 
(Signed) ierdive* Hat tES 
a a t, % 
Witness a Krak jettles 
; £ 
T\Certificate of Chajrman of Election Board 
I, | 4H {LAé an Ye 3 Chairman of 
Ceommr tard of Elections of t doa herabkes 





; . 4 + 
‘ the above application was received by me from 4 a EEA { L, 1, Wy 
ve ¢ 





nnn ? < ” 
a sa de day of i d » 19% F hy tags 














deliv me by tha voter or by a member af his or hor imn 
Ag *, 
mail addressed to me; that this application i« s : fo t 
have delivered, ar caused ta ba Sivered atyi® dir m efd ander me supervisi 
in person to i" Le i fe A mg * } 
“ 
the said voter, or . , & member « 
his or her immediate family, or have mailed to him, or her, th Ra te 
nike ideows, the afficial ballot with the ae ; i r +8 
ballot or ballots, and that I delivered, or caused to be delivered ar my dire 
nd. under sf A Gersahy OF to said ren leek inane 
simily, « : voter a comftaiter. enveloos } ba i 
ther with f voter and his voting precinct ered ¢ 1S @ 
ther { = at the same tim furnished a r @, hea x i 
address, in which the bailo: t ta me 
i icchee certify thot rR ow red by me, in a ‘register far- 


nished for thar purpose hy the Stare Board : of Elections, on the day thar it was 
; and the ballot issuc 


al 
ALLEN inert efivelone furhiahed 





= thar it beary 





Dater 


. (Signed) ae uy lls Loz 
Alex: 41 





‘ounty foecd” ¢ 644. 


» 
APPT ECA TION NUMBER / * 
BEE OTHER SIDE 


Chaieman, 








game number oa the register 
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Affidavit of Absentee or Sick Voter ABSENTEE RETURN ENVELOPE 
rATE OF NORTH CAROLINA 
"ALEXANDER x 


vn 
UNFY OF, : j 
Ade bis he eet dL on 
EG nenegptlncenende Rhea ph el AALS 
ly swear that J am a resident and quelified vorer in 
, 


Cr at en ME a on se 
kai Rickande x Ces what i sill be To 
rom my Gurty on the dap ¢ he general election 


1954, {ar chur due to illness o¢ physical 


# 


i be unable m travel wm the voting place om } . ‘ 
av.) T further secat that I mada applicanion far P. M. CROUCH, Chairman 
tee baller or come wae made fox me by some 
af my smmadian femily, and thar I merked the 


«lowed hereis, ox the same were marked for cw 5 ALEXANDER COUNTY 


sacs and acconting > my imerections 


} sok tele tar eons eto BOARD OF ELECTIONS, 
os : 
Tn toe Re ii be @& CS8« STONY POINT, NORTH CAROLINA 


Signature and title of officer 


mene of servicemen may be taken befor an UNITED STATES OF AMERICA 


i vifices ot any officer with seal.) 


4 & é { ot 


j 
rn 


NO. OF APPLICATION ———. ao heh 


tL a 


NAME OF VOTER 


PRECINCT OF VOTER =< 








106 








ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


APPLICATION FOR ABSENTEE VOTER’S BALLOT 


(Read reverse side before signing) 








d et ceruf hat 
Yer t 
: x er, North ¢ a 2 
Her r 
5 
y } oe 
¢ z 1 ex 
Sie fe Pete pag > : eg OTT BE 
t + v 1% . my ¢ 
i 
3 
oe 
oi ; 
tC Chairman of Election Board 
{ 
¥ e f j 
ez 4 % 
: 
€ : n 
s 
' 
: ' 
‘ 
"ni ¢ ee 
r 
f ¢ ; t + 
i ws 
4 a 
i. 
«> J 
m Aloxa Cor Board f HBlect 
i 
ICA {IM 


SEE OTHER. SIDE 
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javit of Absentee or Sick Voter ABSENTEE RETURN ENVELOPE 


AB i \ \ 
NDER ‘ 


NO. OF APPLICATION -44 


NAME OF VOTER 


PRECINCT OF VOTER 
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APPLICATION FOR ABSENTEE VOTER’S BALLOT 


(Read reverse side before signing) 


wt 
Secany Go hereby certify that I am a 


duly qualified voter in precinct, 
Townhip, in the county of Alexander, North Carolina and that -I am entitled ta 


ote in the general election to be held therein on the 


i953 
That I will be absent from the county during the day of the election; 

} That by reason of sickness, or other physicai disabilitv, I will be umabl 
to travel from my home, or place of confinement, to the voting place in my precinct 
(Strike out whichever of {e) or (b) is inappropriate) 
and I hereby make application for the official ballot, or ballors, to be voted by me 
in such general election, and that I will return said ballot, or ballots, to the official 

issuing the same, before the date of said general election. 


Dated ‘ £ 
P. O. Address 


(Signed) 


Certificate of Chairman of Election Board 
} i f b 4 , Chairman of the 


County Board of Elections of 
above application was received by me from <<"... 


t j tid 
day of é ,H9¢ 4f by persona 
the voter or by a member of his or her immediite/family, or by 


f ‘ 
ne; th at im is application is number Z “ and thar I 


cused to be delivered at my directfon and under my supervision, 


in person to 


the said voter, or - 


anes — — + & Membde ot 
his or her immediate family, or have nailed to him, or her, at the designated pose 


office address, the official ballot with the mame of the applicant certified on said 
ballot or ballots, and that I delivered, or caused to be delivered at my direction 
and under my supervision, in person, or to said member of his or her immediate 
family, or mailed, to the voter a container envelope for said ballot, bearing the same 
number with the name of the voter and his voting precinct entered thereon; and 
that I also, at the same time, furnished a return envelope, bearing my name and 
address, in which the ballot could be returned w me 

I further certify that this application was registered by me, in a‘ register fur- 
nished for that purpose by the State Board of Elections, on the day that it was 
received and the ballot issued, and that it bears the same number on the register 
as this application and the container envelope furnished. 


f 


; / G f 


(Signed) TZ g 


Chairman, exanger County ~ “Board. of Sleutlans. 
™ 
APPLICATION NUMBER Z L x5. 
SEE OTHER SIDE 


Dated 
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STATE OF NORTH CAROLINA 
.UNTY OF ALBKANDE&R 
© BLES... wh = # 


nevnreribnannanmnnatinentntinasiion: a Renan 


xdemnly swear that I am @ resident and qualified your in 


Affidavit of Absentee or Sick Voter ABSENTEE RETURN ENVELOPE . 


Deecinet, Aletander County, North Carolina; dint 1 will be TO 

ehsent from me ty os the cap of the pemensl election 

or Nowember 34, far tha: due to Ulnes or physical 

destiny I will bp umable 20 caval so the voting place an ‘ 
om day} 1 farther gwear thar 1 aude applicanice far P.M, CROUCH, Chairman 
obsrotne bailar’ tr “ame wae muatie fee me by sense 

coker of me Ywmed ste family, and thar 1 merked che 
a oneloned herein, of che sume were marked for me in ALEXANDER COUNTY 
cmncq-and sicarding ig my ingructions 


x % rea 
hike £ < 


ee os sia te wees. oo BOARD OF ELECTIONS, 
7&4 
fname 3, 
} Lila Lapel ate 


Bove Rete AS EAL? 


wg g STONY POINT, NORTH CAROLINA 


Siguatsre smd ticle of offices 
AL) 


phchuooliisieiaeh Gi mevieamiik: sain Wk’ taken Wetlies sour UNITED STATES OF AMERICA 


meusioned officer or any offices with seal.) 


NO. OF APPLICATION eRe Ae tas a 


14 3 See i 
NAME OF voter —24244_, Spon) Densely 


PRECINCT OF VOTER el 





VOTING 


IRREGULARITIES 


IN NORTH 


CAROLINA 


APPLICATION FOR ABSENTEE VOTER’S BALLOT 


Lertficate o7 


at the same time, 


in which the ballot 


urther certify that this 


‘ ‘ 
for nat purpose by 


; 


i : 
the Daliot msued, 


plicatior 


(Signed) 
Chairman, 


APPLICATION NUMBER J f>_€ 
* SPE 


could 
the 


and mt 


; 
Alexander 


side 


Unairman oc 


‘ 


caused ro 


ntainer for 


ter and ne 
4 : 


furnish enve 


ned ta me 
m was registere 


upy ¥ 
B of Electic 


State Board 
i thar 


envelape furnished 


f j 
Board 


County 


OTHER SIDE 


f Election &£ 


oe 
member 


precinct 


R 


2© 


desig 


ertitny 


livered 
his or 


aid ball 


of 
or, 
entered 
lope, bearing 
oh be 
ore, 


me, in 
on 


of Elections. 


her 
my 


the day that it 
t bears the same number on the register 


a mber 


sated 
x said 
my dir 


ection 


iro mediate 


t. i 
Dearing the same 


t 
thereon; and 


name and 


register fur 


was 
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Affidavit of Absentee or Sick Voter ABSENTEE RETURN ENVELOPE 
8 OF NORTH CAROLINA 
\TY OF ALEXANDER 


y swnne that Tam a residence acd qualified vaver in 


TO 


dur co illnem or plysical 
et =e OO 


wy redethe f mek ee ot 4d. MA. GROUCH, Chairmen 
rr &  dode foe bh 7 © 


ALEXANDER COUNTY 
BOARD OF ELECTIONS 
STONY POINT, NORTH CAROLINA 


UNITED STATES OF AMERICA 


NO. OF APPLICATION —10./4 


NAME OF VOTER scmale Een Snr tet 


% 


PCC? OF LOTR .....__—— 2S 


» 


Mr. Murray. There are 13 more. 

Mr. Keatrnc. Do you understand from counsel that in all 15 of 
these cases the application is dated after the date when the ballot ap- 
pears to have been dated ¢ 

Mir. Murray. Issued and entered into the official register: yes, SIP. 

Mr. Kratinc. That is not my question. If that is all they show, 
| don’t think it means much. 

In all of these cases, are they similar to the Combs case that we have 
been discussing, where the application for a ballot is as of a date 
after the ballot appears to have been sworn to and subscribed at some 
foreign point ¢ 

Mr. Murray. Yes, sir. 

Mr. Keatinc. In all cases, do they bear the signature of P. M. 
Crouch ? 

Mr. Murray. Mr. Congressman, there are a few instances where 
he did not sign at the bottom but he signed at the top. 

Mr. Keatrne. I think it is important that you go through t 
ind be sure that your name appears at either the top or the bottom, 

nd that is in your handwriting and where the date is entered, that 
the date is in your handwriting. [Handing documents to witness. | 

Mr. Croucn. I don’t see nothing wrong with them at dll. 

Mr. Keatine. Here he denies that this one which appears to be 
the ballot of George W. Barnes is his signature at all. I point with 

finger to a signature purporting to be P. M. Crouch. Did you 

lid you not write that ? 

Mr. Croucn. That looks like mine, right there. 

Mr. Kearrne. All right. 

Now, September 10, 1954; is that your handwriting ? 

Mr. Croucu. It looks like it but I couldn’t say. It looks like it. 


hose 
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Mr. Keatine. Will you look at the others and see if that is true of 
those others ? 

Mr. Crovucu. I don’t see any handwriting on there of mine eith: 

Mr. Keatine. Now, will you hand it to me? 

[ point to a signature, P.M. Crouch. Did you write that? 

Mr. Crovcn. It looks like mine. 

Mr. Keatine. Well, here is October 14, 1954; is that your hand 
writing ? 

Mr. Crovucn. It looks like it. 

Mr. Kerarina. Let’s take the next one. We are not talking abou 
the ballots. On the application, it is your handwriting. You don’t 
need to look at the application. That is the only question we are 
asking. 

Mr. Crovucn. Just the application. That looks like mine. 

Mr. Keatina. The name on the one he has just identified is Hanly 
his name is Hanly Goble, Jr., on the ballot and on the envelope, Har 
ley Goble, Jr. 

The next one is Fred A. Brown. 

Now, to save time on all the others, is your name on there, and are 
the dates that appear on the application in your handwriting? Wil 
you speak loud enough so that the reporter can get it into the tran 
cript ¢ 

Mr. Keatine. Well, now—— 

Mr. Croucn. That is a facsimile. 

Mr. Keatine. Let us lay that aside a moment and let us have the 
others identified. 

With the exception of the one which I hold in my hand, and w 
ask you about in a moment, do all of the other applications bear you 
signature, and does it appear that the date entered upon the applica 
tion is in your handwriting? 

Mr. Croucn. It looks like it. 

Mr. Keatrnae. Now, I want to ask you about the ballot of Mrs. Clay 
Watts, W-a-t-t-s, or Watt, W-a-t-t. There is at the bottom of that a 
signature, P. M. Crouch in red ink and with a question mark after it 
Is that your signature ? 

Mr. Croucn. Yes; that is my signature, stamped on there. 

Mr. Keatine. It is stamped on there? 

Mr. Crovcn. Yes. 

Mr. Kratine. You have such a signature in your office ? 

Mr. Crovucu. Yes. 

Mr. Keating. That anybody can use? 

Mr. Croucn. Yes, stamped on there. 

Mr. Kratine. These others that you have been asked about, wé 
not—no stamp was used with those ? 

Mr. Croucn. With my writing. 

Mr. Keatine. You will have to ) speak a little louder. Up at the top, 
the certificate, P. M. Crouch, appears again; that does not appear to 
be a facsimile, nor does it look like your handwriting. Is it in your 
handwriting 

Mr. Croucu. Up here, you mean ? 

Mr. Katine. Where the name, P. M. Crouch, appears. 

Mr. Croven. No, that is not my handwriting. 

Mr. Keatrne. Can you give us any enlightenment as to who wrote 
that ? gi 

Mr. Croucn. It might have been the girls in the office. t 
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Keating. You mean they were authorized to actually issue 
e applications in your absence and sign your name to them ¢ 
Mr. Croucu. They done it just like I did. 
Mr. Keartne. Did you authorize them to do that? 
Mr. Croucn. Yes. 
Mr. Keating. Did you think that was in compliance with the laws 
of North Carolina, when you did it? 
Mr. Croucu. Yes, that is what the law says. 
Mr. Keatine, The law allows a 16- year-old girl to issue an appli- 
ition for a ballot and to sign the chairman’s name to it ¢ 
\ir. Croucn. My employees— 
Mr. Keating. You did employ them and authorize them to do that? 
Mr. Croucu. Yes, sir; they done the work. 
\ir. Keatrnc. That was under your authorization ? 
\Ir. Croucn. Yes, supposed to do what was necessary to fulfill the 
t1es. 
Mr. Karsren. I would like to ask a couple of questions. Why did 
i employ these 16-year-old boys and girls? Couldn’t you get other 
ry 7 
Mr. Croucn. This feuding started up there when we had the pri- 
ry and they said that everybody was going to get in trouble and 
body wouldn't work for me. Hither it was do it myself—— 
(Laughter. ) 
Mr. Karsten. Who said who was going to get in trouble / 
Mr. Croucn. The other members of the Republican convention, Mr. 
Jennings, Mr. Ray Jennings’ brother—he is a Republican. 
Karsten. You talk about a feud. Is this something of long 
nding ? 
\ir. Croucn. It has been of long standing. 
Mr. Karsten. Sort of a Republican-Democratic feud like we have 
North, too? 
Mr. Croucn. That’s right. The whole thing started in the primary. 
rhe Republicans, they don’t have a primary up in Alexander County; 
y have a convention. But the Democrats has a primary. And 
v whe ‘n they have a primary, the Republicans are not allowed to vote in 
» Democratic primary but they came out there and they challenged 
from 250 to 300 names in every precinct, had the registrars all scared. 
Re Karsten. Did you get to challenge their convention procedures, 
ie Republicans convention procedures up there? Did you challenge 
that ? 
Mr. Croucn. I don’t see how I could. Icouldn’t challenge it. 
Mr. Karsten. Let me ask you this. Let me hear more about the 
feud. I will hold this. 
Mr. Croucn. Well, they challenged, anyway. 
The CHatrmMan. Who is “they”? 
Mr. Croven. The Republicans. They challenged from 250 to 300 
every box. 
Mr. Boeés. In a Democratic primary ? 
Mr. Croucn. In a Democratic primary. 
Mr. Bocas. Why were they challenging people in the Democratic 
p ou 
Mr. Crovcn. And they made a drive on me with their lady at- 
torney up there—it was a great long supposition [sic], and they were 
going to have me, fire every registrar that didn’t hold the hearing on 
the challenges, and so I went down to see the State board of elections 
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to see what to do and he told me just to ignore it and pay it no 1 
mind. 

The CuHatrman. Who is “they” ¢ 

Mr. Croucn. They have no business in the Democratic primary. 

The CuHairman. Who was the individual that told you that ¢ 

Mr. Croucu. Mr. Maxwell. 

Mr. Karsten. Whois Mr. Maxwell? 

Mr. Boaes. Hold on just a minute now. These people who wer 
challenging, they were challenging Democratic voters in a Democrat 
primary ¢ 

Mr. Croucn. I imagine that is who they was wanting to challeng 
that is. who was Democrats. 

Mr. Keatina. Were they enrolled Republicans? 

Mr. Croucu. Registered on the books as Democrats and 
licans. 

Mr. Karsten. You don’t let them in the polling place—Republi 
or Democratic primary—they are not entitled to a vote in that, 
they, or are they not? 

Mr. Boaes. No, they are not. 

Mr. Karsten. Your Republican voters are not entitled to vote in 
Democ aie primary, are they ¢ 

Mr. Crovcn. They are not entitled to but they were doing tl 
Phe sti on 

Mr. Karsten. Did they have any business in connection with it ? 

Mr. Croucn. If they did, I didn’t know it, but they were there just 
the same. 

Karsten. If you went into their convention, what would the 
do? 

Mr. Croucn. I im: wine they would kick me out. 

Mr. Boagas. Te I] us more about this feud. fk his developed some ha 
feelings, and then what happened ? 

Mr. Croucu. After we opened up and started to voting, they cai 
ever day and copied my book and I sent word repeatedly over t 
Mr. Jennings by the office girls if I wasn’t getting it done right 
show me something constructive and I would change if I wasn’t doi 
it right. 

Mr. Karsren. Did they threaten to do anything ¢ 

Mr. Croucn. If I didn’t do something right, he could indict me. 

Mr. Karsren. Did they threaten or continue to threaten you to g 
you in trouble / 

Mr. Croucn. Just kept coming. 

Mr. Keratrine. Is this what accounted for the issuance of thi 
ballots on a date—applications, | mean—after the ballots had be: 
received ? 

Mr. Croven. I just never paid one bit of attention to the dat 
that thing. I just put them on and mailed them. 

Mr. Karsren. Are there some Republicans on the board with you! 

Mr. Croucn. Yes; the Te is a Republican. 

Mr. Karsten. Do they have any right to look at this book? 
they look into this thing? 

Mr. Croucu. They copied that book every day, some days twice. 

Mr. Karsten. It was out of your possession, then, in the hands of 
some of the Republicans ? 

Mr. Croucn. They would do it over in my office. I would stay o 
and do without my lunch so they could copy it. 
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Mr. Karsten. That was very accommodating. How many Repub- 
ins are on the board with you? 
Mr. Croucn. One. 
Mr. Karsten. And there are two Democrats; is that it? 
\ir. Croucn. Me and one other Democrat. 
Mr. Karsten. Does the Republican member know about the pro- 
res that you follow in this book? 
Mr. Croucnu. I don’t see why he wouldn’t. He is as much respon- 
le for itas anybody. He signed the applications and sent them over 
me, and had me violate the law. 
Mr. Ix ARSTEN, Signed this hook ¢ You mean some f his hand 
ting is in this book, too, is it ? 
Mr. Croucn. I don’t think his handwriting is in the book. Some of 
s secretary’s is in there, though, I will tell you that. Mr. Ray Jen- 
o's secretary. She helped me some. | had ho help and she came 
Mr. Karsten. If there are any irregularities, they could conceivably 
e on the Republican side of the board, the same as the Democratic 
dle ¢ 
\ir. Croucn. The sy coul hel; » me for I never checked back to see. 
Mr. Karsten. One further question. The day or two before the 
election, don’t you post these absentee ballots in some public place 
ere anybody could see them and challenge em if they wanted to 
do tl ag" ¢ 
Mr. Croucu. Absolutely. 
Mr. caees N. How is that accomplished ? 
Mr. Crovcn. How they challenge them ? 
Mr. KArstEN. Posting the ballots in a public space? I understand 
i have some requirement that you post these ballots on a wall or at 
ling place or in some public place, so that the public may be put on 


e, 


Mr. Croven. I had a copy of every voter in every precinct. It was 
ted up there. K very one of them. 

IX ARSTEN. Were any of these 500 how many did you have— 
‘e anv of these challenged, these 409 absentees you had? Were there 
y written challenges of this timely made by any one of your voting 


ces ¢/ 

Mr. Croucn. Repeat that again, please ? 

Mr. Karsten. Were any ch: alle nges made in the case of these voters, 

ese 409 absentee voters ? 

Mr. Croucu. Yes. 

Mr. Karsten. Whose names were published ? 

Mr. Croucn. I think about 52. 

Mr. Karsten. Fifty-two challenges. 

Mr. Croucn. I think about 52 that wasn’t voted. 

Mr. ICARSTEN. They were not voted. Can you tell us what hap- 
pened to those 52? What was the basis of the challenge ? 

Mr. Croucn. You mean the 52 that wasn’t voted ? 

Mr. Karsten. Yes. 

Mr. Croucn. I would rather not say what happened to them but 
when you come upstairs, if you will inspect my office, I will show you. 

Mir. Karsten. I think it would be a good thing to know. I would 


like to know. 





116 ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


Mr. Croucn. They was somebody come in my office, come in there 
all the time, while I was running it, and they was in there aft 
vas running. 

Mr. Karsten. Can you tell us a little more about it? 

The CHatIrMAN. Again, who is “they”? 

Mr. Croucu. I don’t know. I just had company, that is all | 
know. 

Mr, Karsten. Are you afraid to speak in public about this? 

Mr. Crovucu. Well, I have had my life threatened one time. I d 
want to lose it. 

Mr. Karsten. Who threatened it? 

Mr. Crover. One of the Republicans down in my township on 
election day. I came, I got around, got my rounds made, and I cai 
back to my home precinct about 4 o’clock and in the store building up 
there, it was a cold day, and there was about 25 or 30 jammed 
there and I told them they would have to get out, election was going 
to be contested, and we had to go by the rules. And one fe low says 
he had a heart attack and his boy threatened me he was going to kil] 
me and a couple more election officials, if his daddy died. He didn‘ 
die, so if you run him out in the cold——— 

Mr. Karsten. Could you tell us his name? 

Mr. Croucu.: It was a Rector. E. D. Rector is the man made the 
threat 

Mr. Karsren. Are you under any fear of your life now in testifying? 

+ Croucn. I am not scared. 

KARSTEN. You are not scared, but are you in any way co! 
cern ed about making a statement before this committee about who 
this “they” were that were in your office? 

Mr. Crovcn. You mean who—speak that over again. 

Mr. Karsten. I am trying to find out who these people were tha 
were in your office and the disposition of these 50 ballots we were 
talking about. 

Mr. Croucn. I wouldn’t have the least idea. They just used the 
bar to come in to shove the logs back. 

Mr. Karsten. Who would “they” be? Could you classify it 
general terms? 

Mr. Crovucn. [ don’t know who. 

Mr. Karsten. Would they be political opponents of yours? 

Mr. Crovucn. I wouldn’t know, I wouldn’t know: but I ean show 
you upstairs. 

Mr. Karsten. Were they Democrats? 

Mr. Croven. I don’t know whether they was Democrats or what 
they were. They must have been Democrats that ever steals any, they 
claim. 

Mr. Karsren. Have you been threatened in any way recently in 
connection with these hearings? 

Mr. Croucn. That is all the threat I have heard, just that one boy. 

Mr. Karsten. You have heard a threat that somebody is going to 
be indicted or going to get in trouble? 

Mr. Croucn. That we were all going to get in trouble. 

The CuarrmMan. Isn’t that usual in exchange between Republicans 
and Democrats when you are arguing an election? 

Mr. Crovcn. You say, isn’t it? That is the first time I heard of it. 
Didn’t have any more absentees this time than we always have. 
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Mr. Karsten. Southern gentlemen don’t conduct themselves holler- 
ng at each other that you are going to get indicted? That is not 
the way they live in North Carolina? 

Mr. Croucu. They don’t hardly get that white hot. 

Mr. Keating. In response to some questions Mr. Karsten asked 
you, the implication was made in questioning that this book revealed, 
or might reveal, irregularities and illegalities such as you have com- 

nitted done by Republicans. Will you point out in the book where 
hose appear, ‘please ? 

Mr. Croucu. You misunderstood me. 

Mr. Boees. Wait a minute. 

Mr. Croven. I didn’t say that there is any, that they had done 
nything 

Mr. Keating. You didn’t mean to create that impression ? 

Mr. Croucn. No. 

Mr. Boaes. He has not admitted that he did anything illegal. 

Mr. Kearttna. So far as you know, in that book the entries are made 
nearly exclusively by you, are they not, or the clerks under your 
direction ? 

Mr. Croucu. Very few of them put in there by me, but I guess I 
would be responsible for them. I put in the most of the soldier boys 
but the civilians, the different girls put the civilians down. 

Mr. Keattne. These 50 ballots that were challenged, do I under- 
stand that that number which were challenged and not voted—— 

Mr. Croucn. That’s right. 

Mr. Keating. Were others challenged which were voted? 

Mr. Croucn. We voted a few who were at Hiddenite and Sharp’s 
No. 1 where the registrar came with a few in the envelope, who had 
wrote on the envelope, the registrar and the Democrat judge said they 
were eligible to vote but they hadn’t voted. The Republican judge 
got mad and they was afraid to put them in and they brought them 
up there and we put them in. 

Mr. Krattne. But there were about 50 which were challenged and 
which you did - vote? 

Mr. Croucn. I did not count them. I think that is what the State 
bureau fellow said, as well as I mind. I never counted them. 

Mr. Keating. On what ground were they thrown out? 

Mr. Croucnu. They just said, challenged, is all I know. 

Mr. Krattne. Did you pass on that ¢ challe nge? 

Mr. Croucn. I told them, I told the registrars and the judges if 
they said they didn’t have any right to vote, I wouldn’t override their 
judgment because they knew, I didn’t, who had the right to vote. 

Mr. Keartnc. W ell, the original decision as to whether the chal- 
lenge should be sustained rested with the local board ? 

Mr. Croucu. That’s right. 

Mr. Kratitne. There was an appeal to you? 

Mr. Croucn. Yes; that’s right. You can do that, but that was the 
only ones we voted, was the ones they said that was eligible to vote 
and they have been in an envelope and the envelope is in the at- 
torney’s—Mr. Still’s got them—I brought it along. 

Mr. Keatine. In approximately 50 instances, the local board sus- 
tained the challenge, do I understand it, and when it was appealed to 
you, you did not interfere with the decision of the local board? 

Mr. Croucu. Let it stand just like the vy left it. 
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Mr. Keatinc. There were some instances where the local board 
tained the challenge, where you did overrule them; is that corre 
Is that those other cases you referred to? 

Mr. Croucu. There is one soldier boy’s vote that I overruled. Thy 
challenged a soldier boy’s vote because he was not registered and | 
registered the boy. They don’t have the register with them. I ove; 
ruled that one. 

Mr. Keatine. Just in that one instance ? 

Mr. Croucu. That soldier boy. 

Mr. Kratine. There were none of the civilian cases where 
overruled ¢ 

Mr. Crovucn. No, beeause—— 

Mr. Kratinc. That’s all. 

Mr. Karsten. Just one final question. What is the status of t] 
feud now!’ Can you tell me just where it stands and what do y 
expect for the future / 

Mr. Croucn. Well, I really don’t know what the outcome of it to 
I haven’t heard too much about it in the last 10 days. 

The Cuatrrman. Thank you, Mr. Crouch. You have been mo 
helpful and we appreciate very much the testimony that you | 
presented to us. 

We will recess for 5 minutes. 

(Short recess at 3:20 p.m.) 

The CHaIrnMAN. Come to order. please. 

ill your next witness. 
Ir. Srinn. Mr. Garfield Jennings. 

the CHarrmMan. You do solemnly swear that the evidence you 
about to wive in these proceedings shall be the truth, the whole truth, ‘ 
and nothing but the truth, so help you God ¢ 

Mr. Jennines. That ts right, sir. 


TESTIMONY OF GARFIELD JENNINGS | 


Mr. Jennines. My name is Garfield Jennings. My address | 
Taylorsville, N.C. Lama member of the County Election Board « 
(lexander*County. 

\ir. Sriut Mr. Jennings, do you recall the date, October 30, 195 
Did you on that date vO TO the office of Mr. Crouch, the previous \ 

to take a look at the applications for the absentee ballots ¢ 

Mr. JENNINGS. Yes, sir. 

Mr. Srinu. What did Mr. Crouch tell you ? 

Mr. Jenninas. He told me that I couldn't see them—that he didn’ 
have time—lI think that is the way he put it, that he didn’t have tin 
to let us mess with it. In other words, he refused to let us look at t 


ap 


plication blanks. 

Mr. Stizz. Did Mr. Crouch have any instructions from the Sta 
board of elections as to the law with respect to inspection of the 
ballots by the public or particularly by a Republican board mempbe 

Mr, Jenninos. It was my understanding that he did have, that 
received instructions that day. 

Mr. Karsten. Would the witness know that, whether the other g¢ 
tlemen received instructions which came to him? Would you ord 
narily know that? 

Mr. Jenninas. I don’t think that I ordinarily would. 

Mr. Sriti. I do happen to know, and it has already been put 
the record, there was a telegram from the attorney general, or rathe 
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from the State board of elections to Mr. Crouch instructing him to 
ke this particular type of record, that is, the list of applications 
for absentee ballots available to the public. 

Mr. Karsten. | just questioned whether this witness would have 

jurisdiction. Would he be charged with knowledge of a thing 
ce that? He said he would not. 

Mr. Keating. Did you say that we have in the record 

Mr. Sritu. That is in the record, the telegram from Mr. Maxwell, 

r executive secretary of the State board ot elections, to Mr. ( rouch. 

structing Mr. Crouch that these records were available for public 

spection. 

Mr. Keating. What is the date? 

Mr. Karsten. I don’t recollect it being in the record, but I have 
o objection to that. 

Mr. Keatine. Where is that? Let us see it. 

Mr. Stmu. Yes, sir. 

Mr. Keatinc. When was that put in, this morning? This is ad 
lressed to whom, the Honorable Harry McMullan, attorney general 
of Raleigh. 

Mr. Sri. This is the opinion of the attorney 
. telegram here that went to Mr. Crouch, namely 

Mr. Keating. This is signed by Raymond C. Maxwell, and ad- 
lressed to Ray Jennings. 

Mr. Karsten. Mr. Chairman, I have a letter addressed to Mr. P. M. 
Crouch, chairman, Alexander County Board of Elections, signed by 
Rk. C. Maxwell, relating to this subject. 

One of the gentlemen in the audience handed it tome. Perhaps we 

ight want to read it for the record. It believe it bears on the points 
that counsel raised. 

Mr. Keating. Counsel has told us that we have in the record at this 
time a telegram addressed to Mr. Crouch from Mr. Maxwell. Now, 
I don’t recall any such evidence. 

Mr. Stitt. It was in this file of papers when we left the other 
room, 

Mr. Kratine. The file of papers is not in evidence. 

Mr. Stitt. We submitted that in evidence as material which we 
requested from the State board of elections when the investigation 
began. 

Mr. Karsten. How did you get it in the record? 

Mr. Stitz. It was submitted earlier. 

The CuarrMan. It is in this package of papers. 

Mr. Strict. You remember that. 

Mr. Keating. That whole package of papers was not—one item in 
that was referred to and was placed in evidence. I didn’t know that 
this whole package of papers went in. 

Mr. Sritzt. Those papers were placed in evidence; they were the 
rulings of the attorney general with respect to the particular ques- 
tions which we have been investigating and they were placed in evi- 
dence when Mr. Karsten, U believe it was, raised the question about 
some opinion of the attorney general. 

Mr. Kerartne. I don’t object. 

Mr. Karsten. I have no objection to it. 

Mr. Kearine. I think we ought to have, and I would like to have 

Mr. Karsren. If they are already in evidence, there is no point in 
parading this witness over the same ground. 


reneral and this is 


oO 
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Mr. Krarina. I would like to read the telegram to Mr. Crouch, fr: 
Mr. Maxwell, which counsel has referred to. 

Mr. Karsren. I would like to see it. 

Mr. Sri. You do, Mr. Jennings, remember the telegram? Dj 
you see the telegram that was sent to Mr. Crouch ? 

Mr. Jenninos. It seems like I did but I am not too sure on t! 
point. I wouldn’t say definitely but it seems that I did see it but 
wouldn't say definitely. 

Mr. Sriti. Didn’t Mr. Maxwell send Mr. Ray Jennings the te 
gram in which he said that I have advised Mr. Crouch as follows ?/ 

Mr. Jenntnas. That is the telegram I saw. I did see the one R 
Jennings received from him. 

Mr. Kerarine. Is that in this pile of papers? 

Mr. Sriii. It was in that pile when I brought it in the room here. 

Mr. Karsten. Why don’t we ask Mr. Crouch if he is in the room, 
he ever got a telegram on this subject ? 

The Cuatrman. All right, I yield to Mr. Crouch. 

Mr. Karsten. Did you receive a telegram, if it was addressed t 
you—this would be the witness to put on rather than someone who wa 
in the office. 

Mr. Croucn. That is the only thing I ever got and they sent me this 
copy then. 

Mr. Karsten. This letter is the only one you received, that you 
handed me? Never got a telegram from him ? 

Mr. Croucn. I never got a telegram from him. 

Mr. Karsren. I think we ought to get something in evidence. Here 
is a letter that Mr. Crouch handed me which he received from Mr. 


Maxwell instructing him as to absentee ballot applications. 
Mr. Boges. Would you mind reading it out loud, Mr. Chairman? 
The Cuarrman. This is addressed to Mr. Crouch on October 25, 
1954, as chairman of the board of elections of Alexander County, Tay 
lorsville, N. C.: 


Dear Mr. CroucH: In your letter received this morning, vou asked if you art 
supposed to turn over your absentee applications to the Republican member of 
the county board of elections for him to take to the Republican headquarters to 
copy. The answer is no, as these absentee applications are to remain in your 
custody at all times until they are forwarded on the day before election to the 
chairman of the State board of elections. The law only provides that they may 
copy your absentee register book, although I would have no objection to their 
heing seen by anyone, or copied as long as it did not interfere with your duties 
in your office. 

That is signed by R. C. Maxwell, executive secretary. 

You testified to that over here, that they came into your office, copied 
the book, but did not take it out. 

Mr. Croucn. Took out the application blanks? 

The Cuatrman. No, no; the books. 

Mr. Karsten. Where did they take them? 

Mr. Croucu. First took them back in the jury room and ‘rom the 
jury room over across the street to Republican headquarters, kept me 
over there 3 hours. 

Mr. Karsten. Did they take the official records over to the Re 
publican headquarters ? 

Mr. Croucn. That was the reason that I wouldn’t agree for then 
to copy them any more. When they come back the next time with th 
newspapermen and said they wanted to copy the magain, I still ha: 
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ly to help me and there were people coming in, so I said, show 
mething to read. Your brother is a lawyer, pretty good, go back 
there and get a statute and let me read it. I says, you can copy 
emorize them all I care. , ; 
. Keatinc. When they took those to Republican headquarters, 

| you go with them ? 

Mr. Croucn. No, I followed on behind—followed on behind. 

Laughter. | 

Mr. Croucn. They set me down in the room and the girls took them 

m their office to call over one, over there. 
. Keating. You stayed over there? You were not. excluded from 
Rept sal lican headquarters ? 

Mr. Croucu. No, they didn’t run me out. 

Mr. Karsten. You were trusting them ? 

Mr. Croucu. Absolutely trusting. They first took them back 

jury room. They were back there 30 minutes with them by them- 

Mr. Karsten. Could they have changed the dates on any of these 

ings ¢ 

Mr. Bocas. Let us go on with the witness. 

Mr. Baxer. Mr. Chairman, will you permit me to ask this witness 
i question ¢ 

Mr. Karsten. Could the people who had these, could they have 
hanged any of the dates on there if they wanted to? They were out 

{ your hands? 

Mr. Croucu. That’s right. 

Mr. Kreattne. That is exactly along the line of questions that I ob- 

ected to before. It leaves an implication that I want to pin down. Do 
you know of any instance where they changed any date, any instance 
» your records? 

Mr. Croucn. No. 

Mr. Karsten. May I say to my dear friend from New York that I 
in going to continue to ask questions and if he is afraid they are going 
to leave implications, they are going to do it. 

Mr. Keating. The w itness has cleared up any implication that might 
have been raised by saying that nothing was changed by the Repub- 
cans. 

Mr. Boees. Let us go on with the witness. 

Mr. Baxer. I have asked permission to ask this witness a question. 
May I have it? 

Mr. Jennings, are you the Republican member of the three-man 
board of the county election commissioners of this particular county ? 

Mr. Jenninos. Yes, that’s right. 

Mr. Baxer. What county is that? 

Mr. Jennines. Alexander County. 

Mr. Baker. Throughout North Carolina, is it not true that there 
ire 2 Democratic members and 1 Republican member ? 

Mr. Jennines. As far as I know. 

Mr. Baker. And the chairman is always a Democrat ? 

Mr. Jennineos. That’s right. 

Mr. Baker. And the chairman has the custody of all these records? 

Mr. Jennrnos. That’s right. 

Mr. Baxer. What particul: ir day are you talking about that you 

went to Chairman Crouch and insisted on your right as 1 of these 3 
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members of that board to examine these applications and |i 
absentee ballots / 

Mr. Jennings. May I take you back just a little bit ¢ 

Mr. Baker. If you don’t mind, answer that question. 

Mr. JENNINGS. You mean the first time? It was around the mid 
of October. 

Mr. Baker. I would think that would be all right. Start ther 

Mr. J ENNINGS The last time Wits On the Saturday before the « 
tion on ‘Tuesday. 

Mr. Baker. Is that a statutory day, the Saturday before election 
day set by statute to examine it / 

Mr. JENNINGS. No, sir, I don’t think so: I don’t think that it 
far as examining applic ations for absentees: IL don’t think the st; 
mentions that. 

Mr. Baker. I have a line of questioning but if it is all right, if 
want to take it in chronological order—- 

Mr. Jennines. Go ahead. 

Mr. Baker. To begin with here, you testified that you went to M 
Crouch, the chairman of the board, of which you are a member ¢ 

Mr. Jennines. That’s reht. 

Mr. Baker. And asked to see these records and he refused: 
right ¢ 

Mr. Jenninas. That’s right. 

Mr. Baker. When was that 4 

Mr. Jennineas. The first time was around the middle of Octobe: 
I wouldn't say as to what date. 

Mr. Baker. What did he tell you as to whiy ? 

Mr. Jennineos. He said, well, he made a number of statements 
the time. He said, the only thing [ was wanting the informa 
for was to go out and coerce the voters. 

Mr. Boages. Coerce. 

Mr. Baker. He said, coerce. That’s right. go ahead. 

Mr. Jenninos. Ile said, too, that the only thing I want is to tak 
it over to Republican headquarters for the Republicans’ informatiot 
and he didn’t intend to allow me to see the application. 1 told 
1 was a member of the board and I thought that I was entitled to s¢ 
anything that was in the office and he said I couldn’t see them. 

Mr. Baker. Did you 
middle of October ? 

Mr. dy NNINGS., No. sir. 

Mr. Baker. About when was the next time that you undertook 1 
see the records ? 

Mr. Jennines. On Saturday before election. 

Mr. Baker. Which would have been October 30 ? 

Mr. JENNINGS. I guess that’s right. 

Mr. Baker. What happened that day and where did that ta 
place ? 

Mr. Jenntnos. I accompanied Mr. Still—rather, he was over 
Alexander County. 

Mr. Baxer. On the 30th, the Saturday before election ? 

Mr. Jennines. Went over to Mr. Crouch’s office. 

Mr. Baker. What took place? 

Mr. Jennines. He said that he didn’t have time. 

Mr. Baxer. What time of day did you go there, Mr. Jennings ! 


vet to see them on that occasion, about { 
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Mr. Jenntnes. As I recall, it was around 2 o'clock. 

Mr. Baxer. Two o’clock in the afternoon? What request did you 
make as the member, as the member of this board of three, of the 
rman ¢ 
Mr. Jenntnos. Asked him if we might examine the applications for 
absentee ballots. 

Mr. Baker. What did he tell you? 

Mr. JENNINGS. He said “No”; he didn’t have time; he was too busy. 

Mr. Baxer. Did you get to see him—did you get to see them at all 
that day? 

Mr. JenNniNGs. No, sir. 

Mr. Baxer. That was on Saturday before the national election on 
Tuesday, the 2d day of November? 

Mr. JENNINGS. Yes, sir. 

Mr. Baxer. There has been a lot of talk here about a telegram. 
[ show you a copy of a telegram dated, apparently, November 28, at 
§:24 a. m.—October 28—to Ray Jennings, chairman, State Republi- 
can executive committee, Taylorsville, N. C., signed by R. C. Max- 
well, executive secretary, State board of elections. I will read it to 


you: 


Attorney general ruled today as follows on inspection of absentee applications: 
“T am inclined to the opinion that applications for absentee ballots are public 
records and that any person may at reasonable times and under reasonable 
circumstances have a right to inspect them. Such inspection, however, must 
occur while they remain in the possession of the chairman of the county board 
of elections would not have any right to permit any other person to even tempo- 
rarily take possession of such absentee applications and remove them from his 
direct control. Under his direct control and at reasonable times I am of the 
opinion that any citizen of the county would have a right to examine such 
applications.” Just wired Chairman Crouch above quoted opinion. Copy opinion 
being mailed today. 

Mr. Baxer. Did you see a copy of that telegram ? 

Mr. Jenninos. I think that is possibly the copy I saw there. 

Mr. Baxer. Would you permit this to be offered as an exhibit to 
your testimony, Mr. Jennings, this telegram ¢ 

Mr. JENNINGS. Yes, sir. 

Mr. Karsten. To whom is it addressed? Did you say who it is 
addressed to ? 

Mr. Baker. It is addressed to Ray Jennings, State Republican 
chairman, 

Mr. Karsren. Ray Jennings? 

Mr. Baker. That’s right. On this telegram. 

On this Saturday, October 30, 1954, before the election on Tuesday, 
ie 2d of November, how long did you stay in Chairman Crouch’s 
office seeking to see this list of public records ? 

Mr. Jenninos. I don’t believe we actually found him in his office. 
[ think we went in his office and didn’t find him there; went down, 
| believe, in the clerk’s office, or maybe met him on the steps, between 
his office and the. clerk’s office, as well as I remember, and asked him 
to see them there and he said he didn’t have time. 

Mr. Baker. Said he didn’t have time ? 

Mr. Jenninos. That’s right. 

Mr. Baker. You never did get to see the records? 

Mr. JENNINGS. No, sir. 


t] 
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Mr. Baxer. Can you tell this committee, have you made an invest 
gation yourself from an inspection of original records of electio 
or when you canvassed 2 days later, as to how many abse sntee | 
were actually cast in Alexander County on November 2 

Mr. Jennies. I haven’t any idea. 

Mr. Baker. Or what proportion of those ballots were cast fo: 
candidate ¢ 

Mr. Jenntnos. I don’t know. One thing, if I could, I would like t, 
clear up a little bit, to go back just a little bit on this matter of 
counting of those ¢ application blanks originally. I think Mr. Cro 
said we carried them across the street. 

If I am wrong in this, maybe he will correct me. We went to 
office and asked to carry a girl along to do the writing. Asked | 
if we might make a copy of the absentees, the applications for abse) 
tees. This was all from memory. At that time, I believe there 
approximately 185 applications which had been made, civilian app 
cations, and we didn’t attempt to copy the applic ations for military 
personnel. So we started to set down there in the office and do | 
writing and he asked us if we wouldn’t get us somewhere else and some 
person was in going to vote absentee, and he wanted us to get out. So 
we carried them just inside the door in the courtroom and started to 
write and they was, I think, unemployment sign- up day or something 
and a good many people were coming in and out of the courtroom. So 
we moved from there into the jury room, and Mr. Crouch came bach k 
to the jury room and sat down with us, possibly for 10 minutes afte 
that. It isa rather slow process, copying 169, or 189 names by pen 
and so we copied a good little while and he was wanting to get going, 
so I suggested, well, I believe the girl suggested to him that the V had a 
couple of typewriters, if we had a couple of typewriters, we could 
possibly copy them faster and he said, if you want to take them over 
to the office—and he goes along with us over, by his suggestion, wi 
took them over to the Republican he: adquarters where they had 
couple of stenographers and typewriters and he sat down there, and | 
sat there, and talked with him most of the time they were being 
copied, while they copied them on a typewriter. If I made any mis 
takes, he will probably correct me on it. 

Mr. Baker. What is your occupation ? 

Mr. JENNINGS. I am a sales representative for Swift & Co. in thei 
fertilizer division. 

Mr. Baker. Where do you live? 

Mr. Jenntnes. In Taylorsville. 

Mr. Baker. How long have you been a member of this three-ma 
board of election committee? 

Mr. JenNinGs. This is my second term. I believe it is. I think 
that’s right. 

Mr. Baker. Have you ever known of an instance before where the 
chairman refused to let you see a list of people that applied for absentee 
ballot ? 

Mr. Jenninos. Yes, sir. That is common practice in my county 

Mr. Baker. Refused to let one of the other two members of t 
board see that list ? 

Mr. JenninGs. I can’t say as to the member of the board but it is to 
let any voter 
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\ir. Baker. You are a member of the board and have been for 4 
/ 


years: 
Mr. JENNINGS. Heretofore, I never asked to see the application 
blanks before. But I did this time. 

Mr. Baker. You never did get to see them for this November 1954 
election ¢ 

Mr. JenntnGs. First time, the time he referred to, first, when it was 
about 2 or 3 weeks before, I would say around the 10th, I got to see 
them. That is the time he referred to as us carrying them out of the 
oflice across the street. I got to see them at that time, but after that 
he refused to let us see them again. 

Mr. Baxer. He stayed with you on the first trip? 

Mr. Jenntnes. That’s right, all except we was possibly out of his 
sight about 5 minutes while he was voting someone on an absentee. 

Mr. Baker. You said he asked you to get out of the way while he 
voted an absentee ? 

Mr. JENNINGS. Someone coming in there wanted to vote an absentee 
vote. 

Mr. Baker. Do you take an oath of office as a member of this 
county board of elections, same as the chairman does / 

Mr. JENNINGS. Yes, sir. 

Mr. Baker. You are regularly appointed and get a fee of some 
kind, some little emolument ? 

Mr. JENNINGS. Yes, sir. 

Mr. Karsten. These election applications are public records, are 
they, Mr. Jennings? 

Mr. JENNINGS. That is my understanding, yes, sir. 

Mr. Karsten. Is it customary for public records to be taken to any 
political headquarters, would you say, as a member of the board that 
you would sanction that kind of procedure? You have a little re- 
sponsibility here, too, as a member of that board. 

Mr. JENNINGS. Sometimes I wonder if Ido have. I would say that 
it probably wasn’t exactly right, sir. 

Mr. Karsren. And you were perhaps just as much at fault as any- 
thing to do, as a general rule? 

Mr. Jenninos. As far as carrying the fault, I was as much to blame 
as Mr. Crouch was. 

Mr. Karsten. You don’t think it would be wise to take public 
records of any kind over to political headquarters for the purpose of 
copying or anything else? You would think that would be a bad 
thing to do, as a general rule? 

Mr. Jenninos. I don’t think it would be a good policy to follow. 

Mr. Karsten. You said you were denied access and then you did get 
them ? 

Mr. Jenninos. Originally, I had access and then were denied them, 
two times. First, we got to copy them on about, I would say, the 10th 
of October. Then on about the 15th of October, no, no, couldn’t see 
them any more—the 15th to 18th. I wouldn’t say exactly as to the 
date, 

Mr. Karsten. After you copied them, did you, or any of the workers 
over at your headquarters, contact any of these people in connection 
with the voting one way or the other? 

Mr. Jennrnos. Not to my knowledge; no, sir. 
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Mr. Karsten. This might irritate my friend from New York, by 
could anyone have done it ? 

Mr. Jenntnes. They could have. 

Mr. Karsten. With the thought of coercing them, is that possible? 

Mr. Jenntnas. It could have been possible. 

Mr. Karsten. Of course, we know it probably didn’t. It could 
have, but we don’t know. 

Mr. Jennines. Could have, but I don’t know. 

Mr. Keatine. The Democratic headquarters had the list and could 
have coerced them, too? 

Mr. JenntNGSs. Yes, sir. 

Mr. Karsten. Mr. Jennings- 

Mr. Boaes. Do you have any evidence of voters being coerced ? 

Mr. Jenntnas. No, sir; I don’t know anything about it. 

Mr. Bocas. Do you have any direct evidence of any irregularities 

Mr. Jenntnes. No, sir. 

Mr. Boaes. When these ballots were mailed to the voting places on 
election day or prior thereto, you had representation at the pools, 
did you not? I mean, the Republican Party ? 

Mr. Jennines. Yes: we had a judge at the poll. 

Mr. Bocges. The judge has a right to challenge any ballots that he 
did not feel in order, did he not? 

Mr. Jennines. That’s right. 

Mr. Bocas. Some were challenged, were they not ? 

Mr. Jennrnas. I imagine they were. 

Mr. Boaes. And the judge looked at all the ballots which were 
cast, I presume ? 

Mr. Jenninos. I guess; I don’t know. 

Mr. Boaes. But he had the right to do it? 

Mr. Jenntnas. Yes, sir. 

Mr. Bocas. And under the law, what is the proportion at the polls, 
the same as it is on the election board, 2 to 1? 

Mr. JENNINGS. Yes, sir. 

Mr. Boaes. Is that based on the theory that the majority party 
the State will have 2 and the minority party 1? 

Mr. Jenntnes. That’s right. 

Mr. Boaas. So you elected the Governor and the legislature—if you 
elected the Governor and the legislature, you would have two? 

Mr. Jenninas. Yes, sir, 

Mr. Boaes. Supervisors or commissioners, or whatever you call it, 
and the Democrats would have one? 

Mr. Jenninos. Yes, sir; that is right. 

Mr. Boeas. What was this that Mr. Crouch was referring to whe! 
he said that members of the Republican organization had gone into 
the Democratic primary to attempt to challenge the voters in the 
Democratic primary ? 

Mr. Jennincs. When the books are open for the Democratic pri 
mary, they are open for registration and any Republican can go and 
register as a Republican during that time. Isn’t that right? IT am 
sure it is, that I can go and register at that time. The registers are 
open and even though I am not going to vote in a Democratic primary, 
the books are open for registration out at the polling place, and opet 
for registration and the Republicans go and register and even thoug! 
as a Republican, he is not going to vote in the Democratic primary 
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Bocas. That is not what I understood him to say, Mr, Jen- 
understood him to say that the members of the Republican 
nization were challenging Democratic voters in the Democratic 
lary. 
Jennrineas. Not voters—I guess you would call them voters. 
‘hey were challenging the regist ration books or voters who would be 
the registration books. They were claiming or challenging even 
ublican names and Democrat names alike, if they weren't entitled 
» on the registration books. 
. Boees. Let me understand this problem. You mean, members 
Z the Republican organization were challenging people who were 
registering to vote in A Democratic pr imar vy as Democrats ¢ 
Mr. Jennines. Not the people who were registering to vote, but 
names on the registration book. 

Mr. Boges. You were disqualifying them to vote in a Democratic 

mary ¢ 

Mr. Jenninos. That’s right. 

Mr. Kearine. Or the general election ¢ 

Mr. Jennineas. Or the general election, either one. 

Mr. Boees. Did you challenge some yourself ?¢ 

Mr. JENNINGS. Yes, sir. 

Mr. Boees. Would you mind telling us who some of them are? 

Mr. Jenninos. I think about 400, but I can’t remember. 

Mr. Bocas. How many of them were stricken ? 

Mr. Jennrngs. I don’t know any who were taken off. 

Mr. Boges. Why did you challenge them ? 

Mr. Jenntnos. Because they didn’t live in the precinct, moved 
to another precinct, moved out of the county, and some of them were 
dead, and various causes. 

Mr. Boeas. These names that you spoke of—you, of course, didn’t 
know these 400 people yourself, did you? 

Mr. Jenntnas. No, sir, personally. I knew a good many, but I 
didn’t know all of them. 

Mr. Boaes. They were supplied to you by the organization ? 

Mr. Jenninas. Yes, sir; and with the information supplied they 
were being challenged. 

Mr. Boaes. So that meant that the Republican organization was 
checking the Democratic registration ; is that right? 

Mr. Jenninos. That’s right, and the Republicans alike. 

Mr. Bocas. Were the Democrats checking the registration, too? 

Mr. JENNINGS. Not that I know of. We did challenge the names 
of Republicans as well as Democrats. If we thought that they were 
not entitled to vote and were dead, or moved away, or to some other 
precinct, their names were challenged. 

Mr. Boaes. How do you go about it in this county in North Carolina ? 
How do you go about getting a new registration? For instance, I 
think Mr. Fogler testified here that they had had a new registration 
in his county in 1946. When was the last time you had one in your 
county ¢ 

Mr. Jenntnos. I think it was 1940. 

Mr. Boacs. How do you go about getting a new registration? 
What is the State law on that? 

Mr. Jenntnas. I don’t know. 

Mr. Boces. How long have you been on the board ? 
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Mr. Jenninos. This is my second term. 

Mr. Boaes. Four-year term ? 

Mr. Jenninos. Two-year term. 

Mr. Bocas. Are you appointed by the Governor ? 

Mr. Jenntnas. No, sir; appointed by the State election board. 

Mr. Bocas. The State election board is appointed by the Governor? 

Mr. Jenntnos. I think that’s right. 

Mr. Boggs. Is that a 2-to-1 proposition ? 

Mr. Jenninos. I believe it is 3 to 2. 

Mr. Boaes. Well, now, do you have any reason to believe, to your 
person: : knowledge—do you know of any fraud that was committed? 

Mr. JENNINGS. No, sir. 

Mr. Beene. To your personal knowledge, do you know that the 
election watchers or commissioners had the right to challenge all 
absentee votes that were cast? 

Mr. Jenntnos. As far as I know, sir. 

Mr. Boges. That is all, Mr. Chairman. 

Mr. Krattnc. Mr. Jennings, the challenge which you and other 
Republicans were making was, as I understand it, to the registration 
of persons on the books? 

Mr. Jennines. That’s right; that’s right. 

Mr. Keatine. That registration would have entitled the person to 
vote, not only in a primary but also in a general election ? 

Mr. Jenninos. That’s right. 

Mr. Keating. So that it would be an improper conclusion to say 
that you were challenging their right to vote in a Democratic primary ? 

Mr. Jennies. That’s right; it certainly would be. 

Mr. Krarine. It was the registration on the books which you were 
challenging ? 

Mr. Jennrinos. That’s right. 

Mr. Keatine. You said some of them were challenged because they 
were dead ¢ 

Mr. Jenntnes. That’s right. 

Mr. Keating. Do you mean that even though you had evidence 
that a person was dead, even in that case, the challenge was not 
sustained ? 

Mr. Jenntnas. Yes, sir. 

Mr. Keatine. That name remained on there even though you 
brought in evidence that the man had died? 

Mr. Jenninas. I be oe in some cases they wrote, possibly wrote 
“dead” out beside of it. I don’t recall exactly how that was handled. 

Mr. Kratine. You don’t remember ? 

The Cuarrman, A little louder. 

Mr. Jennines. I believe in some of the cases where the registrar 
knew that the person was dead himself, I think possibly he wrote 
“dead” out beside his name. 

Mr. Keating. Would that take him off the rolls? 

Mr. Jenntnes. No; his name remained on the registration books. 

Mr. Keatrinc. Would that be so until there was a new registration ! 

Mr. Jenninos. Yes, sir; I think that’s right. 

Mr. Boaas. In line with that line of examination, as a member of 
the election board you could look at the books tomorrow, could 
you not? 

Mr. Jennrnes. What books? 
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Mr. Bocas. The registration books. 

JENNINGS. Surely. 

- Boaas. You could go over everybody that registered in your 
y, Alex ander County, if you w: anted to, tomorrow morning, if 
wanted to take some time off from your job; couldn’t you do that? 
JENNINGS. That’s right. 

Boces. You could find out, if you didn’t know yourself, who 
is dead and who was not dead ¢ 

\ir. JENNINGS. Sure. 

Mr. Boaes. Now, the Democratic primary was held in May, was 
+9 

Mr. Jenntnos. Yes, sir; I believe that’s right. 

\ir. Boaes. That is 6 months prior to the general election, is it 


+7 
( 


ou 


Mr. Jennrnes. Yes, sir. 

Mr. Boaes. It ‘would not be so that you could challenge people who 
would participate in a general election many months after the Demo- 
ratic primaty was over, could you? 

Mr. Jennrnes. Beg pardon ¢ 

Mr. Bocas. You would have many months after the conclusion 
of the Democratic primary to challenge anybody who was on the 
books, would you not? 

Mr. JENNINGS. Sure. 

Mr. Boces. It would not be that some of the people who were mak- 
ng these challenges might have been interested in the result of the 
Democratic primary? I am thinking out loud now. Maybe you 
might want some Democrat to win because you might think he might 
be an easy man to beat in a general election. Is that conceivab le? 

Mr. Jennines. I think you are just off base a little bit on that. 

Mr. Boaes. I could very well be. 

Mr. Jennrinoes. Surely. 

Mr. Karsten. May I ask a question ? 

Mr. Baxer. Just one other question. There has been something 
said here about requiring Republicans to challenge in writing. What 
do you know about that? 

Mr. Jenninos. In one precinct, Taylorsville No. 1 precinct, in 
Alexander County, which is the courthouse precinct, they require us 
to make a challenge on challenge day; on the Saturday before elec- 
tion, they required us to make our challenge in writing. 

Mr. Baxer. Set out in writing the reasons for it ? 

Mr. JENNINGS. Yes, sir. 

Mr. Baker. Has that been done before, or done any place else? 

Mr. Jennrinos. As far as I know 

Mr. Baker. Who issued those orders, if you know ? 

Mr. Jenninos. I think Mr. Crouch issued those orders. 

Mr. Baxer. Did he give any reason for requiring you to do that? 

Mr. Jenntnos. As I remember, he said the county attorney gave him 
those instructions. 

_ Mr. Baker. The Republicans had to do their challenging in writ- 
ing ? 

Mr. Jenntnos. That’s right. 

Mr. Baker. All right, sir. 
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Mr. Karsten. This challenge in writing, Do you know whi 
there is a statutory provision in that connection that requires 
be in writing 4 

Mr. Jennines. I don’t think that it does. 

Mr. Karsten. As far as absentee ballots are concerned ? 

Mr. Jennines. Absentee ballots; they have to be in writing, | 
as far as challenging a name on the registration books, I don’t t! 
that it requires it. 

Mr. Karsren. You made the statement a little while ago that yo 
challenged 400 in the Democratic primary. Did you also challeng 
Republicans on the same registration books? How many Repub- 
licans did you challenge then? Do you know ? 

Mr. Jenninas. I don’t know the breakdown of them now. 

Mr. Karsten. Was it as many as 400? 

Mr. Jennines. Beg pardon? 

Mr. Karsten. Was it as many as 400? 

Mr. Jennines. Total of 400 names; part of them Democrats and 
part of them Republicans; part of them independents; part of them 
no decision on that. 

Mr. Karsren. I thought you said 400 Democrats were challenged 

Mr. Jenninos. Four hundred overall. 

Mr. Karsten. You don’t know how many Democrats and how many 
Republicans ¢ 

Mr. Jennings. No, sir. 

Mr. Karsten. You made one other reference to where a voter dies, 
that the word “dead” or “deceased” is written across his name, but 
that his name still remains on the books. Does his name remain on 
the book in such a way that someone might vote his name in an 
election ? 

Mr. Jenninas. I think that is the procedure; his name is there and 
out in another column, they either write “dead” or “deceased.” 

Mr. Karsten. Do you know of any case where a dead voter has bee: 
voted ? 

Mr. Jenninos. No, sir. 

Mr. Karsten. You don’t think that is the practice here at all? 

Mr. Jennings. No, sir. 

Mr. Karsten. The writing of the word “dead” across the line 
would effectively cancel that voter ¢ 

Mr. Jenninos. That’s right. 

Mr. Karsren. These 400 you are talking about, Was there any 
refusal on the part of the board of elections, the other board members, 
to strike those who were deceased ? 

Mr. Jenntnos. Not to my knowledge; no, sir. 

Mr. Karsten. Was there or was there not ? 

Mr. Jennines. Not to my knowledge; there wasn’t. 

Mr. Karsten. Did they strike the dead ones off when they are dead? 

Mr. Jennines. As soon as they knew they were dead. 

Mr. Karsten. That is all, Mr. Chairman. 

Mr. Jenninoes. They wouldn't strike off the book, just “dead” was 
written after them 

Mr. Kratrne. Do you have personal knowledge, Mr. Jennings, of 
a case of multiple registration; that is, registration in more thal 
one voting precinct in the area under your jurisdiction ? 

Mr. Jennrnos. Yes. 
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Mr. Keating. Will you give us that information ? 

Mr. JeNNiNGS. Well, we find on the registration books, you will 

| a man’s name in possibly 2 or 3 different precincts where he has 

ved in this precinct and moved to another precinct and then maybe 
nto another one, his name will remain on the books in each precinct 
it he has lived in. 

Mr. Keating. Does he vote in all those precincts? 

Mr. JENNINGS. Not to my knowledge, he doesn’t. 

Mr. Keattne. Could he vote in all those precincts? 

Mr. Jennines. I guess he could; I don’t know if he could or not. 

ive no way of knowing. 

Mr. Keatina. Do you know of cases where they have voted in more 

in one precinct ? 

Mr. JENNINGS. Not personally, I don’t; no, sir. 

Mr. Keating. But you know of several? Do you know of more 
han one instance where their names appear on several different 
voting precincts ¢ 

Mr. Jennrnes. Yes, sir. 

Mr. Keatine. You know several of those cases ¢ 

Mr. Jennings. I believe Mr. Crouch testified that there is possibly 
1,000 names, did he not, on the registration books, and we have about, 
[ believe, between fourteen and fifteen thousand population, so you 
KnOoOW 

Mr. Keatine. In your county, there are only 14,000 or 15,000 
population ¢ 

Mr. JENNINGS. Something like that, with 11,000 names on the regis- 
tration books. 

Mr. Keating. It’s about time you had a new registration. You 
lon’t know how to go about it to get one? 

Mr. Jenninos. I think the State board of elections—don’t they have 
tocall for it? Iam not sure. 

Mr. Keatine. That is all. 

Mr. Karsten. May I ask one final question? Developing the line 
of questioning of my friend from New York, where these names 
might appear in 2 or 3 precincts, there is no presumption that the 
people vote more than once, is there 

Mr. JeNNtNGS. No; there is no presumption. It is just that in other 
precincts, is where they have moved to, and their names may not be 
removed, 

Mr. Boaes. The fellows lived in one precinct and moved ? 

Mr. JenNiNGsS. Possibly lived in one and moved to another one and 
then to another. 

Mr. Karsren. There is no presumption of guilt by reason of the 
fact that his name would be on the books in two places ? 

Mr. Jenninos. No. 

Mr. Karsten. Is there any penalty in State law for a voter who 
would vote in more than one precinct in one election / 

Mr. Jenninos. I guess so. 

Mr. Karsten. Wouldn’t you think there would be some penalty? 

Mr. Jenninos. I am sure there is. 

Mr. Karsten. That if you had that, you would have a voter voting 
in every precinct in the district. There would have to be some limita- 
tion to the thing. 

Mr. JENNINGS. Yes, sir. 
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The CHarrman. Is there anything further? If not, thank 

Mr. Jennings. 
Call your next witness. | 
Mr. Sritzt. Is Robert 8S. Vogle present ? 


TESTIMONY OF ROBERT S. VOGLE 


The Cuamman. Do you solemnly swear that the testimony yo 
about to give in these proceedings shall be the truth, the whole trut 
and nothing but the truth, so help yon God ¢ 

Mr. VoGLE. Yes, sir. 

Mr. Stitt. Will you identify yourself, giving your full name 
precinct and county in which you reside and vote ? 

Mr. Voate. Robe ‘Tt. Vogle. I live in ward 4, box 2, Concord, N, ( 

Mr. Stutz. Could you tell the committee briefly what happened o1 
October 30, 1954, when you attempted to visit the polling place for 
the purpose of making challenges? That, I believe, was the Satu 
day before the election, and the State law authorizes the challenges 
to be made on the day before, on the Saturday preceeding the ele 
tion, as well as on election day. | 

Mr. Voeie. I had approximately 35 names of people that live 
most of them lived in a different precinct from the ones in ours—and 
I went around at 9:30 in the morning to the polling place to chal 
lenge these voters, and when I got there the registrar was not there. 
This happens to be in a wholesale house. And there happened to b 
two ladies present at that time, and they said that he was working t] 
and that he would be there after 3 o'clock. | 

Well, I went home. At the time I wasn’t thinking about after 
3 o'clock would be after hours, anyway, but I went back around 4: 
and there wasn’t anybody at the wholesale house. It was closed the h 

Mr. Keattna. Where is this? 

Mr. Vocte. It is ward 4, box 2, B. S. Bost wholesale house on South 


. ‘ . ‘ ‘ . . V 
Spring Street in Concord, Cabarrus County. It is a commercial es- 
tablishment, a wholesale house. ' 


Mr. Sritu. Is it customarily open on Saturday? 

Mr. Vocrx. Not Saturday afternoon; Saturday morning it is. It 
is a polling place; that is what it is. 

Mr. Stutz. I think that is a polling place; is that not right, Mr. 
Vogle? 

Mr. Vootx. That is a polling place. 

Mr. Stix. Were you familiar with the fact that the law required 
someone to be there to handle these challenges between the hours of 9 
and 3 on this particular day ? 

Mr. Voce. I wasn’t sure about the 3 o’clock. I thought it was 6. 

Mr. Karsten. Mr. Counsel, what does the law require? 

Mr. Str. From 9 to 3. 

Mr. Karsten. Who does it require to be there? 

Mr. Vocte. The registrar, and I think the two judges have to be 
there. 

Mr. Karsten. Republican and Democrat? 

Mr. Voatr. Just the registrar, just the registrar. 

Mr. Karsten. Just one official, not two? 

Mr. Stitt. That is all for this witness. 

Mr. Keartne. What is the name of the registrar for this district? 
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‘ir. Voete. Mr. Ted Bryson. 

Mr. Stitn. Were you accompanied on this day by anyone? 

_ Voce. Didn't anybody accompany me that day. Now, we did, 

next day, we did get the votes challenged, voters challenged on 
next day, on Sunday. 

Mr. Karsten. Did you have any trouble on Sunday when you 

nt in? 

\ir. Voarte. No, sir; we did not. 

Mr. Karsten. Somebody was not there on Saturday ? 

Mr. Vocrx. That’s right. The man, I think he was at work on that 

iy, that is what I was told by the people there in the wholesale house. 

Mr. Karsten. Where did you get these 35 names? 

Mir. Voote. We had made up the list in the headquarters, Republi- 

n headqnarters, and checked them against the books. 

Mr. Karsten. How did you make up the list? What did you use? 

Mr. Vocitx. Young Republican Club had the registration books, 
copy of all 31 precincts, you see. 

Mr. Karsten. Did you have them over at the headquarters? 

Mr. Voatr. We didn’t have the books; the books were at the court- 
house to copy. We had the lists that we completed at our headquar- 
ters, the completed list, but the books were kept at the courthouse the 
whole time. 

Mr. Karsten. And these 35 people, did you know them personally, 
or were they just names handed to you? 

Mr. Voce. It was names, and the streets happened on most of them, 
the street happened, was in ward No. 1—I mean, ward No. 4, box 1, 
and they had them registered, they were registered in box 2. It was 
a difference of a box. 

Mr. Karsten. When your challenges were accepted on Sunday, what 
happened to the 35 names ¢ 

Mr. Voeitz. They were marked accordingly; that they were in the 
wrong precinct in the list made up. 

Mr. Karsten. They could live up in the other precinct and if they 
were registered, they could go ahead and vote? 

Mr. Voce. Yes. It was a case of where they were in the wrong 
box. It was still in the same ward but in the wrong box. 

Mr. Karsten. A technical matter that should have been adjusted ? 

Mr. Voetz. That’s right. 

The Cuairman. Thank you, sit 

Call your next witness. 
Mr. Stitt. Is Mr. Peter E. King in the courtroom ? 


TESTIMONY OF PETER E. KING 


The Cuairman. Mr. King, do you solemnly swear that the testi- 
mony you are about to give in these proceedings shall be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Kine. That’s right. 

Mr. Sritz. Will you please state your full name and address to the 
committee ? 

Mr. Kina. My name is Peter E. King and I live in Concord, N. C.— 
Cabarrus County. 

Mr. Stiri. Mr. King, were you with Mr. Vogle on the Sunday he 
testified to, with respect to making these particular challenges he just 
told us about ? 
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Mr. Kina. Yes, sir. 

Mr. Sriti. Would you tell the committee in your own words 
happened; how this came about ¢ 

Mr. Kine. On Sunday ¢ 

Mr. Stina. On Saturd: ay and ee ay. 

Mr. Kina. Well, on Saturday I didn’t go down with Robert 
went down by myself. I couldn’t find Robert anywhere. I was, 
the way, the one that gave him the list of names that we had comp 
through purging one book against the other; that is how we arrive 
at those 35 names. 

So I couldn’t find Robert anywhere, so I figured maybe he was down 
there challenging the names. So I went down there and I also found 
that the registrar was not there and the place was vacant. 

Mr. Boaas. Was this the same day ? 

Mr. Kine. That was the same day that Robert went down. We 
didn’t go down there together. 

Mr. Boges. Didn’t you say he went back the next day and you found 
him there? Who is this Robert? 

Mr. Kina. This was Robert Vogle. The same day that he went 
there, we just went at different times. 

Mr. K ARSTEN. We don’t know who Robert is. 

Mr. Kine. Robert Vogle. He was up here. 

Mr. Karsten. The Mr. Vogle that testified ? 

Mr. Boees. Didn’t he just testify he went back Sunday and found 
him there? 

Mr. Kine. Well, I am getting to that. We are still on Saturday. 

Mr. Stitu. The law s ays that these books have to be open for chi: il- 
lenging on Saturday. It doesn’t say anything about Sunday. 

Mr. Kine. Not supposed to be open on Sunday. 

Mr. Boces. He found him the next day. The man was working. 

Mr. Baker. Let’s hear this witness. 

The CHarMan. Proceed, sir. 

Mr. Kina. So I finally found that Mr. Vogle was at Republican 
headquarters and asked him if he had challenged the names that we 
had given him off the books. He said that he couldn’t find the regis- 
trar. So I called the chairman of the board of elections, Mr. Hartsell, 
and asked him what we could do about getting the names off the books 
and Mr. Hartsell said he would arrange for us to challenge those 
names off at some other day, which was satisfactory with us. 

The CHarrman. Did that date come about? 

Mr. Kine. That was Sunday. 

Mr. Keatinc. Who communicated with you about coming there 
Sunday? How did you connect up with the registrar ? 

Mr. Kine. I called Mr. Hartsell. I just told him—— 

Mr. Krarrna. I understand that Hartsell said he would arrange 
for a time when you could do that. When did you next hear from 
someone about that? 

Mr. Kine. Mr. Bryson called me. 

Mr. Kratine. Mr. Bryson called you? 

Mr. Kine. The registrar, he called me and said would Sunday be 
all right. I said it would. 

The Cuamman. Thank you, sir. 

Mr. Stiu. Mr. Bryson is here. 





be 
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Mr. Baxer. Is it the same thing? If it is the same point, we will 
leave that; there is no dispute about it that that was what took place. 

Mr. BRYSON. No, sir; I was away that day and I contacted them 
before the end of the day. 

Mr. Baker. This is what happened. 

Mr. Boces. I want to him one question: Are you the man they have 
been talking about ? 

Mr. Bryson. Yes, sir. 

Mr. Boaes. Well, take the oath, please, sir. 

Mr. Baker. It is all right. 

The CHarrMAN. Do you solemnly swear that the testimony you are 
about to give in these proceedings shall be the truth, the whole truth, 
and nothing but the truth, so help j you God? 

Mr. Bryson. Yes, sir. 


TESTIMONY OF R. E. TED BRYSON 


Mr. Bocas. Were you trying to duck anybody or avoid anything? 

Mr. Bryson. No, sir; I was away working and I instructed the |: dy 
at the wholesale house and also the clerk of our local precinct that I 
would be back shortly after 3 o’clock and I would contact anyone that 
came out to make a challenge that day. When I came in at 3 o'clock, 
[ didn’t see her; I saw her daughter and she told me that there hadn’t 
been anyone there. I went on home and by that time, I guess her 
mother had returned to her home—it is near the wholesale house, I 
might say to you gentlemen, and she told me that Miss Tyler, my 
Republican judge, and Peter King, had called. I immediately con- 
tacted them and they stated their business and they had a Republican 
rally in town that night and due to the fact that it was late and it was 
my fault because the genleman and the lady had not got hold of ine, 
I arranged on my own to meet them Sunday afternoon in the living 
room of my home. I would like to make a statement to this committee 
why those names were on the book in error. 

The original voting place, as Mr. Vogle stated, before the city grew 
and expanded southward, they were only box in that ward and in 
order to convenient [sic] the voters, the local election board set up 
2 boxes, 1 in the southern part of the city, which I am the registrar 
of. Well, they divided the ward, in other words, and when they was 
copying the books, you know, you have to set up a boundary line where 
you have which belong i in one box and which in the other. Some of 
those names got on those books through error and there is a possibility 
that somebody came there where the line runs in the middle of the 
street, and the house number would be even on one side and odd on 
the other, that I got some of them through error. When we were 
notified there was an error made and they were on there, and we 
checked, we also checked to see that there was an error, we gladly 
taken them off and they told me they were perfectly satisfied, 

Mr. Boaes. You were not trying to avoid them ? 

Mr. Bryson. No, sir. 

Mr. Boees. As a matter of fact, when you heard they had been there, 
you invited them in? 

Mr. Bryson. Down in Cabarrus County, we got good people; we 
don’t feud, both Republicans and Democrats. 

Mr. Karsten. No fraud or anything, simply a mistake that was 
made in copying the things over there? 
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Mr. Bryson. That’s right; I will assume any part that I might 
put some of those names on there, although I have only been reg 
a e 1950 and the books were revised in 1940, I just don’t know w 
but that is how the error came about. 


Mr. Murray. Mr. Chairman, would the witness be good enoug | 
give the reporter his full name and address for the record ¢ \ 


Mr. Bryson. R. E. Ted Bryson, 15 Pounds Avenue, Concord, N, ¢ 
The CHamman,. Thank you, sir. 
Is C. W. Brown present ? 


s Mr. Morrow present? Is Mr. Walker present? Is Mr. Gilbert \\ 
present ¢ \| 
TESTIMONY OF T. PRESTON MORROW \I 

\i 


The Cuatrman. Mr. Morrow, do you solomnly swear that the tes 
mony you shall eive in these proceedings shall be the truth, the wv ( \I 
truth, and nothing but the truth, so help you God ? 


Mr. Morrow. I do. 


Mr. Stiri. Mr. Morrow, will you give the committee your full n 


and your age and your voting precinct in this congressional district / \l 
Mr. Morrow. Ted Preston Morrow, age 76, and my voting preci 

Shiloh Township. \i 
Mr. Srinu. On November 2, 1954, did you offer yourself at the pre \l 

cinct to vote? \) 
Mr. Morrow. Yes, sir. ) 
Mr. Stiuz. And what happened then ? \ 
Mr. Morrow. Well, my name was not on the registry book and | on 

didn’t get to vote. I say my name was not on the register book and \ 

they claimed I didn’t get to vote. They claimed my name was not \ 

on the register book and I didn’t get to vote. \ 


Mr. Stitt. Had you voted in this particular precinct before? 

Mr. Morrow. Yes, sir; I voted there ever since I started to vote \ 
Never voted anywhere else. 

Mr. Sritit. Under the grandfather clause we have been talking 


about, vou would be entitled to vote; is that not right ? y 
Mr. Morrow. Yes, | registered down there. tak 
Mr. Sttut. Those are all the questions I have to ask this witness. 
Mr. Baker. In order to make it clear, we need to prove anothe1 

point or two. + 
Mr. Stitt. I might point out that under this grandfather clause ) 


that once you registered, it is a permanent registration. 

Mr. Baker. That was the point. He was registered prior to 1908 

Mr. Morrow, did you register under the so-called grandfather clause 
prior to 1908 ? 

Mr. Morrow. I.don’t recollect what date it was. 

Mr. Baxrr. You say as long as you have been voting you have vot 
at that same votin g pl: wee; is that right ? 2 

Mr. Morrow. Never have voted anywhere else. 

The CuatrMan. Do you remember when you started voting? 

Mr. Morrow. When I was 21. 

Mr. Baker. Seventy-six minus 21, that would be 54 yearsago. TD 
you insist to them and tell them these facts there on November 2 t! 
you had always voted there since you were 21 ? 

Mr. Morrow. No, sir: I didn’t argue at all about it. They ji 
told me they couldn’t find my name. I told them I didn’t know wh: 





I 


? 


ure of that? 


t 


? 







[ had a heart condition. 


iy it has been a couple of years since I voted. 


now whether or not your name was in fact on the registration books? 


evistrar ? 
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lways voted there and there were a good many wanting to vote 
old the registers, I believe, I would not hold up the election, to 
aa at the end. So I never did hear whether they found my 





wr didn’t. 
[lie CHoatrrMan. Are there any further questions? 
\ir. Karsten. Yes, sir; Just a minute, Mr. Morrow. 
did explain to them, and you did not press that grandfather 
on that you are entitled to vote? They said you were not on 
books and you dropped it without pressing it any further? 
Mr. Morrow. I did; yes, sir. 
[r. KARSTEN. Was there any ill feeling there at the time? 
Mr. Morrow. Not a word passed. 

Mir. Karsten. One of the clerks said you were not on the books and 
ook that for granted, that you were not entitled to vote? 
Mr. Morrow. No, sir; I didn’t feel that way about it. I knowed I 

if anybody was, because I had never changed anywhere, lived 
re all my life. Certainly the whole board of elections knowed me, 
ryone of them. 

Karsten. Any of the members of the board that were there, 

they present at the time you talked about the vote? 
Mr. Morrow. Oh, yes. 
Mr. Karsten. They knew you had been registered ? 
Mir. Morrow. I think so. My name was not on the books and how 
rot off, I don’t know. 
Mr. Karsten. Your name was on the books in the past, you were 















Mr. Morrow. Certainly. 
Mr. Keating. Did you vote last year, in 1953? 
Mr. Morrow. No, sir, I would say the 2 years that I didn’t vote, 







Keating. Did you vote in 1952? 
Mr. Morrow. I can’t recollect the years I did vote; I just can’t. 
ess it would show on the register book. 
. Keatrne. Did they explain to you what their practice was in 
g names off of people who had not recently voted ? 
Mr. Morrow. No, sir. 
Mr. Keattne. How many years before 1954 had you last voted, was 
that you had voted ? 
Mr. Morrow. Like I say, I never paid much attention to it. I would 










Mr. Kratine. Did you vote in the presidential election of 1952? 
Mr. Morrow. No, sir. 
Mr. Keatrna. Had you looked into it since the 1954 election, to 








Mr. Morrow. No, sir; I never paid a bit of attention to it. When 
went to vote, I couldn’t understand why after that, certainly, be- 
ise it was on there and I had never changed anywhere and the 
rties had access to all the registering, and why my name was not 
the books, I don’t know. 

Mr. Keating. Did you know personally Mr. R. L. Gilbert, the 








Mr. Morrow. I have known him all my life and he has known me. 
Mr. Knatrne. Did he know where you lived ¢ 
Mr. Morrow. Oh, yes. 
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Mr. Keratine. That is all, Mr. Chairman. 

Mr. Karsten. I wonder if the witness could just think real h 
when was the last time that you may have voted? You didn’t vot 
the election for Eisenhower or Stevenson: it was before that. 1 

Mr. Morrow. I think it was the election before Eisenhowe1 
Stevenson. 

Mr. Karsten. The one before that, probably around 1950, wou 
you think it might be that? I do not want to put words in your mout 

Mr. Morrow. It could have been something like that; I just wouldn't 
say. 

Mr. Karsten. Could it have been the previous presidential electio; 
when Mr. Truman, and who was the other one—— 

Mr. Morrow. I couldn’t say. 

Mr. Karsten. Do you remember when you voted? That would hay 
been 1948. : 

Mr. Morrow. Could have been, but I wouldn’t say for sure. 

The CrrarrMan. Do you recall voting in any of the county elections, 
local elections ? 

Mr. Morrow. I would say the last time I voted was in the pres 
dential election. 

The Cuamman. Thank you, sir. 

Mr. Gilbert, please. 


a 


TESTIMONY OF R. L. GILBERT 


The Cuatrman. Mr. Gilbert, do you solemnly swear that the tes 
mony you are about to give in this matter shall be the truth, the oa 
truth and nothing but the truth, so help you God 

Mr. Giipert. Yes, sir. 

Mr. Stitu. Mr. Gilbert, will you give the committee your full name 
and state your special position, if any, in connection with the election 
there at your precinct ? 

Mr. Gitperr. R. L. Gilbert, registrar, Shiloh Township. 

Mr. Stitt. You heard Mr. Morrow testify. Can you tell the con 
mittee just what was the reason why you refused to allow him to vote 
on that day ? 

Mr. Giieerr. He was not on the registration book and I was under 
the impression that he was at the time. At the time he came in, it was 
late in the afternoon, and voting was very heavy. It was crowded and 
it was so many out in our precinct, there are so many names begin 
with M—TI think there is 150, possibly—several pages of it, and I was 
under the impression his name was on the book and [ have known him 
all my life, and he has been in bad health for several years and hadn't 
voted. I thought his name was on and I asked him if he would just 
stand back at the time until we had time to check it, that I would go 
over it twice and didn’t find it, and they were crowding in to vote, 
and before the rush got over, he left, and I didn’t get to say anything 
more to him. I didn’t know exactly how old he was and I didn’t know 
exactly how old a man had to be to be registered as a permanent 
register, but I was under the impression that his name was on the book 
I would have bet it was, but it wasn’t and the Republican judge had a 
list, a copy of the book, and he said it wasn’t on his list, so I dropped 
it at that, and Mr. Morrow was gone. I had no intention of depriving 
him of a vote. 
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KARSTEN. His name was not on the list ? 

(GiitBert. Not on the list. 

Karsten. Did the Republican judge also concede it was not 

list ¢ 

Morrow. He had a copy ot the book. ‘The book had been « opied 
etime during the process of registration. 

Mr. Keating. Have you any idea how his name had been taken off? 

Mr. Gitperr. They had a new registration in 1950 and everyone 

supposed to, required to, register again and of course I didn’t 
have the books back here, I had no access to those books, didn’t know 
was supposed to be 

Mr. IK BATING. When there isa new registration, everybody IS Sup- 

sed to personally register again ? 

Mr. Gitpertr. Yes, sir. 

Mr. KEATING. Anybody that does not pel sonally register 1s not 

mn the new book, is that right ? 

Mr. Gitpert. That’s right. That eliminates all the deaths and 

pie who have moved, transferred, and all that. There Is a new 

gistration with the county board of elections in case the book g 

e shape where it gets filled up and a great big percentage are not 
| cible to vote. 

The CHarrMan. Is that the election law ? 

Mr. Gutpert. Yes, sir. 

The Cuarrman. Who makes the decision as to when you revise the 
election ¢ 

Mr. Gitpert. The board of election makes the request to the State 
oard for a new regist ration and the book becomes obsolete in that Way. 

Mr. Boaes. He failed to take the trouble to go by and see whether he 

id been registered ? 

Mr. Gitpert. He has been sick and did not vote, I know that. 

Mr. Boces. That happened to a lot of other voters, did it not ? 

Mr. Ginpert. Quite a few. We had a number that was registered 

nd moved away, been gone. 

Mr. Strtu. Were you familiar with the fact that North Carolina 
law provides a permanent registration for persons who are registered 

nder the grandfather clause and when those books are copied over, 
you are supposed to copy the names of those persons ¢ 

Mr. Gitpert. Well, I knew something about that, too, but I didn’t 
have access to the books. I wasn’t the registrar and didn’t copy the 
book, 

Mr. Karsten. What is that permanent registration? Could you 
tell me that, is that a State law ? 

Mr. Boaas. Not only that. you could not have very many of them. 

Mr. Gitpert. I was under the impression that it was just very few 
of that kind. Out ot 1.000 registered voters, there is only very, very 
few. It is in the election laws. ’ 

Mr. Sritz. I think it is on page 24. 

Mr. KK ARSTEN. Anyone who votes has to be on the books, is that not 
so, Whether under the grandfather clause or not ? 

Mr. Giupert. Except people—— 

Mr. Karsren. But he has to be on the books and that would apply 
0 anybody under the grandfather clause, but if he is not on the 
books, the presumption is he is not entitled to vote, unless he shows 
t himself ? 


ets 


+ 


559T71—5! 10 








140 ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


Mr. Keatine. Am [ correct, counsel, that if you register as \) \ 
Morrow did, under the grandfather clause, then, when there is a 
registration, your name is supposed to be automatically earried ver \ 


to the new registration book without your doing anything ? 

Mr. Sritz. Yes, sir, permanent registration. 

Mr. Boaes. This all gets back to the point I made in Wash 
some time ago. Here we are, trying to conduct an inquiry on th 
tion laws of the State of North Carolina, about which none of us ki 
too much. Here is a decision of the Supreme Court of the Stat 
North Carolina, which has just been handed to me, stating very spe- 
cifically that even under that act of 1908, that proposition, that 
have to reregister to be qualified to vote. Here it is in article 8, Py 
manent Registration, of the Constitution of the State of North \f 
Carolina. \I 

Mr. Kerattnc. We ought to have a citation of that in the record. 
Is that a court decision, or is that a statute ? 

Mr. Boaes. A decision of the Supreme Court of the State of North 
Carolina. eq 

The Cuarrman. I think we ought to have that cited in our record \I 
at this point, and it has been so moved. 

Mr. Karsten. Put the whole decision is. I will ask unanimous 
consent that the entire decision be put in the record. | 

The CuarrmMan. That article will cover it. 


. ° e , \ 
Mr. Kearinc. I do not see any point in going to the expense of 
printing up the entire decision. You have the citation of the decision 
in the record at this point, and that ought to suffice. I 


Mr. Karsten. Just put the citation in. That is satisfactory to me. 
(Chapter 163, Elections and Election Laws, article 8, Permane 
Registration, is as follows:) 


CHAPTER 163, ELECTIONS AND ELECTION LAWS, ARTICLE 8, PERMANENT 
REGISTRATION 


Persons Entitled to Permanent Registration. Every person claiming the bene- 
fit of Section 4 of Article 6 of the Constitution of North Carolina, as ratified at 
the general election on the 2nd day of August, one thousand nine hundred, and 
who shall be entitled to register upon the permanent record for registration pri ( 
vided for under said Section Four, shall, prior to December 1, one thousar 
nine hundred and eight, apply for registration to the officer charged with the 
registration of voters as prescribed by law in each regular election to be held 
in the state for members of the general assembly, and such persons shall take 
and subscribe before such officer an oath in the following form, namely: I 


a citizen of the United States and of the State of North Carolina; I am ____ years 
of age. I was on the first day of January, A. D. 1867, or prior to said date, en 19 
titled to vote under the Constitution and Laws of the State of —__- in which 
i then resided (or I am a lineal descendant of a . who was, on January 1, 
one thousand eight hundred and sixty-seven, or prior to that date, entitled to : DO 
vote under the Constitution and Laws of the State of , wherein he ther 


resided). Registration on permanent roll does not dispense with new registra 
tion. The fact that a voter is registered on the permanent roll does not dispense 
with the necessity of his registering anew in order to become a qualified vote: 
whenever required by the statutes reguiating the registration of voters. Cl 

v. Statesville, 193 North Carolina 490, 25 Southeast 52 (1905). 

Object of Permanent Roll. The making of a permanent roll or record was 
intended to be done for the sole purpose of furnishing convenient and eas 
available evidence of the fact that those whose names appear thereon are 1 
required to have the educational qualification. Clark y. Statesville, 193 No 
Carolina 490, 25 Southeast 52 (1905). \ 
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Stitt. That is all, Mr. Chairman. 
CHarRMAN. Thank you, sir. 
Rocas. Mr. Chairman, before we adjourn, I have been informed 
ne of the witnesses here have come a long distance and if they 
) go over to the top of the mountain, or wherever we are going 
w, that we are having, that they are going to have to go 
and I feel for them. I am further informed that the y might 
be called. If that is the case, it is a severe imposition upon 
d we should determine now whether we are going to require 
ses to travel 100 miles from here, or wherever it is, and then 
ne on tomorrow after we get over there, that we won’t even 
sTTi. 
Keating. I agree with that, Mr. Chairman. 
Baker. So dol. We ought to know who these witnesses are 
ave been subpenaed and determine whether ve are voing to <¢ al 
omorrow and not drag a lot of people over there that we are not 
to call. 
» CHAIRMAN. I concur. 
BAKER. Is there anybody |} he re vou want at the hearings tomor 
That is what we ought to determine. If not, we ought to turn 


loose. 
CHAIRMAN. We will recess for 10 minutes while we go into 
itive session. 
\t4:42 p. m., the committee went into executive session. ) 
he CHAIRMAN. The committee will resume. 
behalf of the committee, local people who have cooperated so 
ly with us, we hope that we have served you in a capacity which 


be - sabe inted because we know the efforts of Congress are. of 
e, behalf of the great peop les ; of the United States, and our 
essions, and in that capacity, we are your servants. It is nice to 
Into a community, regardless of where it is, and receive the 
peration such as you have given us because we, like youl selves, are 
servants of the people. In this serving, we, of course, feel grate 
for the cooperation given us by the people in a locality to make it 
‘“asy for us as possible. 
[he committee has decided that all witnesses will be excused except 
following who must appear at 10 a. m., tomorrow at the courthouse 
Boone, N. C. I mean those witnesses summoned for today. 
Mr. Baker. All that were summoned to be here today. 
The CHatrmMaNn. Excuse me. And they include the Republican 
d members and the county chairmen. All witnesses exce > thes 
ple I am reading, and that list happens to "7 the Republica 
ird member and the county chairmen from Watauga, Alle gnany 
Ashe and Alexander Counties. The men saeaae ire William 
wkburn, Robert Johnson, Elbert Absher, Osco - al, Don H. Mi 
A. B. Hurt, and two ladies, Lou Miller and Cora Absh 
Now, if there are any questions from those present 
‘ommittee will be glad to answer them. — 
(JUESTION. You called off the chairman of the bo: 
the Republican member. 
i¢ CHarrMAN. And the county chairma 
cander County chairman. 
(Jvestion. They appeared here today and test 
Jennings. 
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Mr. Sriti. He is right about that. I had already excused \ 
Crouch and the Republican board member for tomorrow. 

The CHatrMaAn. ‘Thank you for the correction, sir. 

Is there any other question ¢ 

Again, thank you a million for giving us the opportunity of 
with you. 

Lots of good health and luck to you for the coming holidays, and 
future of North Carolina is up to you as individuals to build you, 
own ship. , 

‘The recommendations from this committee will pass on. We hop 
that we have been of service to you. 

Thank you. 

(Whereupon, at 5:05 p. m., the hearing at Statesville, N. C 
concluded. ) 
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INVESTIGATION OF ALLEGED VOTING IRREGULARITIES 
IN THE NINTH CONGRESSIONAL DISTRICT OF NORTH 
CAROLINA 


WEDNESDAY, DECEMBER 8, 1954 


House or REPRESENTATIVES, 
SpectAL CommMirree To INVESTIGATI 
CAMPAIGN EXPENDITURES, 
Boone, N.C. 


l 


The committee met, pursuant to notice, at the courthouse, Boone, 
C., at 10:45 a. m., Hon. C. W. Bishop (chairman) presiding. 
Present: Messrs. C. W. Bishop, Kenneth B. Keatino. Howard 
er, Hale Boggs, and Frank M. Karsten. 
Also present: Messrs. Stanley P. Kimmel, general counsel: Samuel 
Still, special committee counsel: and William FE. Murray. in- 
stigator. 
The CHAIRM AN. Ladies and gentlemen, the committe Lppre lates 
ur coming and appreciates, too, the patience vou have shown in this 
ort delay. 
[ wish to introduce to you, first, Congressman Kenneth Keating, 
10 sits on my left, and Congressman Howard Baker, from Teines 
, Who sits on my further left. On my right is the distinguished 
gentleman from Louisiana, Mr. Boggs, and on my further right, is 
the fine gentleman from Missouri, Mr. Karsten. I am Congressman 
Bishop, of Illinois. 
We are here, of course, to do a little service to you in line with the 
tructions we have received from the Congress, and we hope that in 
urying out those instructions, we can truly be of service to you. 
\t this time, Mr. Still, will you please call your first witness ¢ 
Mr. Sritu. Is Mr. E. D. Cooke here? Mr. Cooke, will you step up 
ere and take the oath, please ? 
The Cuatrman. Mr. Cooke, do you solemnly swear that the testi- 
nony you are about to give in these proceedings shall be the truth, 
e whole truth, and nothing but the truth, so help you God ? 
Mr. Cooke. Yes, sir. 
Mr. Sriuu. Mr. Cooke, will you identify yourself to the committee 
to your name and address and voting residence in North Carolina 
| your official position here in the county ? 
Mr. Cooxr. I am Republican chairman of this county, Watauga 
County, and vote here in this township in Boone. 
Mr. Sriti. And your name? 
Mr. Cooke. Earl D. Cooke. 
Mr. Sritu. You are in an elected position here? Do you hold an 
elective position ? 
143 
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Mr. Cooke. I was appointed sheriff to fill out the unexpire: 
of aman who cot killed in an automobile wreck, and I replace 
man — last Monday. 

Mr. Boges. Who appoints the sheriff ¢ 

Mr. Cooke. I am appointed by the board of county commissi: 

Mr. Sritu. Would you please tell this committee any informatio 
you have as to how you got in possession of certain ballots that wer 
to be voted—blank ballots—at this past congressional election, Nove 
ber 2, 1954 ¢ 


TESTIMONY OF EARL D. COOKE 
Mr. Cooker. Yes, sir. 


Mr. Peter Orville Hagaman, generally known as Pete, kept coming, 


wanting to see me and t: alking like he is going to help the Re ~ 
Party, and I was the chairman to do the job this time. He 
approached me with a question of if I could handle some ballot 
about 500 ballots. Itold him I could but I didn’t tell him how I co 
handle them. I meant to put them in a safe where they are tod 


So we made a date to meet upstairs in the Parker Hardware Store. 


talked it over and selected a place to hide the ballots in there, and ly 
was to bring them in there. Later I got a call from the store that 
he had give them the nod, that they were there, and I was to pick then 
up and take them downstairs and give them to Mr. Paul A. Coff 

and locked them up in the safe and the y are right down there now 

Mr. Stitt. Who is Mr. Hagaman? 

Mr. Cooke. Democratic judge, Beaver Township, Watauga Count) 

Mr. Sritt. Couldn’t you give us more detail as to why he gave you 
these ballots? 

Mr. Cooke. The purpose of it was to go ahead and use them and 
double vote them and go in on the strength of those eee But | 
wouldn’t do it. I told him I would handle them. I didn’t intend 
to handle them that way. 

Mr. Karsten. Were these absentee ballots? 

Mr. Cooke. Just straight ballots. 

Mr. Karsten. They had been voted ? 

Mr. Cooke. No, sir; blank ballots. 

Mr. Karsren. Blank ballots? 

Mr. Cooke. Yes, sir. 

Mr. Karsten. Where did you get them ? 

Mr. Cooxr. From Mr. Hagaman. 

Mr. pong Where did he get them ? 

Mr. Cooxe. I don’t know; I couldn’t tell you that. 

Mr. Boges. The only conversation that occurred between you and 
Mr. Hagaman—are you finished with the witness? 

Mr. Stritz. Yes, sir. 

The CHatrman. Are you finished ? 

Mr. Boees. The only conversation that you had—suppose you give 
us in detail your conversation, Mr. Cooke ? 

Mr. Cooxr. He pretended to be mad with the Democrats and he 
wanted to get that many tickets and let us use them, beat them with 
this, stuff the ballot box with them. 

Mr. Boaes. In other words, he wanted to help the Republicans by 
giving the Republicans 500 votes? 


po 


thi 
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Cooxr. That is what he wanted to make me believe. We did 
e them, did not intend to use them. 

Loacs. Gave you 500 ballots 2 

Cooke. Yes, sir. 

Boaes. And if you had used them, how would you have used 


/ 


ir. Cooke. I would not have used them, did not intend to. 
ir. Boces. What did you do with them after you got them ? 
. Cooke. Locked them up in the safe down at the store and they 


ere now. 
‘ir. Boeas. You didn’t bring them with you? 
Cooke. They are at the store; they can be brought up. 
r. Stitt. Would you like for him to get them ? 
r. Boaas. If he says they are there, I am certain he is telling the 
l. 
Ilow many were there altogether ? 
\ir. Cooxr. I understood 500. We did not count them. 
\Ir. Bocas. Did you see Mr. Hagaman after that? 
\ir. Cooker. Yes, sir. 
Mir. Boaas. Did he tell you he got the ballots? 
\ir. Cooke. He asked me if I got them and I told him I did. 
Mr. Boaes. That is all you told him ? 
Mr. Cooker. That’s right. 
\Ir. Boees. Then what occurred 2 
Mr. Cooxr. He asked me all along if I could handle them and I 
In’t tell him how I could, or was going to handle them. 
Mr. Boges. What do you think he meant ! 
Mr. Cooxr. He meant for me to use them, that is what he meant. 
Mr. Boaes. How could you have used them ? 
Mr. Cooke. Not without getting caught and it is not the thing to 
do, nohow. 
Mr. Bocas. You could not have filled out 500 ballots, could you, 
n the ballot box and put them in there? 
Mr. Cooke. Certainly you couldn’t and I knew it, too. 
Mr. Boaes. Have you and Mr. Hagaman all been friends for awhile? 
Mr. Cooke. We are friends but we are on the opposite side in 
polities in this county. 
Mr. Boees. Why do you think Mr. Hagaman gave you these ballots? 
Mr. Cooke. He pretended to be a little sore at the candidates on 
their ticket. 
Mr. Boges. A little sore at the candidates on their ticket. Was he 
sore ¢ 
Mr. Cooxr. I don’t know. He talked like he was sore. 
Mr. Bocas. Do you think he gave you the ballots to help the Re 
publicans, then ¢ 
Mr, Cooxe. I will tell you what I think. I think he thought we 
would use a few of them and that just opened up the gate so that he 
could stuff the ballot boxes in the county. I wouldn’t do it and our 
crowd wouldn’t do it. 
Mr. Boees. Do you have evidence that he had other ballots? 
Mr. Cooxr. No, sir. 
Mr. Bocas. Was this an official ballot ? 
Mr. Cooke. It is a regular ballot. 
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Mr. Bocas. How are your ballots printed in North Carolina? Wj 
printed them ¢ 

Mr. Cooxr. The Rivers Printing Co.; I understand they print th 
I think that’s rigitt. 

Mr. Boaes. How are the ballots distributed ? 

Mr. Cooxr. They are supposed to be distributed by the chairma; 
of the county board of elections. 

Mr. Boaes. How far in advance of elections are they distributed? 

Mr. Cooke. I wouldn’t know the date. I would say around 30 days 
in order to get the absentee ballot out to people working. 

Mr. Boaes. How many voters are in this county? 

Mr. Cooxr. There are approximately 8,000. 

Mr. Boces. How many ballots would be printed in this county? 

Mr. Cooxr. That I don’t know. 

Mr. Be IGGS. Who would know ? 

Mr. Cookr. Chairman of the board of elections, or Mr. Rivers, 
the man who does the printing, ] suppose, would know. 

Mr. Bocas. I do not have any further questions. 

Mr. Keating. Whois Mr. Hagaman? What is his official position! 

Mr. Cooxr. He is Democratic judge of Beaver Township. 

Mr. Krarrne. Beaver Dam Township ? 

Mr. Cooxr. Yes, sir. 

Mr. Krarine. Are you from Beaver Dam Township? 

Mr. Cooker. No, sir; from Boone, here. 

Mr. Keating. Does he live in Beaver Dam ? 

Mr. Cooker. Yes, sir. 

Mr. Keatrine. But you live here in Boone? 

Mr. Cooker. Yes, sir. 

Mr. Kratrine. Do you know how he happened to come to you with 
this transaction ? 

Mr. Cooxr. No, sir, I don’t. 

Mr. Keatrtna. Had you known him a long time? 

Mr. Cooke. I have known him for several years; yes, sir. 

Mr. Kratrxe. Where did this conversation take place, at which he 
asked vou if you could handle these 500 ballots? 

Mr. Cooxr. Well, he would want to talk with me every once in a 
while and he finally wanted me to come down to the store and go 
upstairs down there, and talk this thing over. 

Mr. Keatrna. In his store? 

Mr. Cooke. In the Parkway hardware store. 

Mr. Keatrne. Whose? 

Mr. Cooke. Paul A. Coffey, Parkway store. 

Mr. Kratine. How do you spell C offey 2 

Mr. Cooxr. C-o-f-f-e-y. 

Mr. Keatrine. Is he a participant in political affairs? 

Mr. Cooke. He was chairman of the board of county commissioners 
of the county at that time. 

Mr. Keatrrna. I see. He is here in Boone? 

Mr. Cooxr. Yes, sir. 

Mr. Kratine. And did he know that these ballots were taken to 
his store ? 

Mr. Cooxr. He knew that they had been taken there because I 
brought them right downstairs and gave them to him to be locked 
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he safe, and the little corner of the package had been kind of 
_and we retaped that so couldn’t nothing happen to it. 
Mr. Keating. Did Mr. Hagaman tell you | 


how he got hold of 500 


‘ir. Cooks. No, sir. 

Mr. Keatrne. Did you ask him? 

\ir. Cooker. No, sir; I didn’t ask him. 

Mr. KeatinGc. Were they all in one package ? 

Vir. COOKE. Yes, sir; they were all in one pa kage. 

Mr. Keating. Was Mr. Coffey present when any of th 
ook place about your handling the ballots ? 

Vir. Cooker. No, sir. 

Mr. Kearine. Just you and Mr, Hagaman present ? 

Vir. Cooke. That’s right: that’s right. 

Mr. Keatrine. What did he say about his reason for giving these 
ts to you to use and about his trouble with the candidates on the 

Democratic ticket ? 

\ir. Cooke. Well, it was his idea to defeat one candidate espe lally, 
ink, and I think I am right, that the idea was to try to use a few 
ose things, and then they would just use all they wanted. I am 

t talking about them. That is what I believe they wanted. 

Mr. Keating. You believe what he wanted was for you, as a Re 

blican, to use some of these, and then you would be in the position 

ere you could not object to their using them ? 

Mr. Cooker. That’s right. 

Mr. Kreartne. Did he go into any detail with you about how you 
ild use them ? 

Mr. Cooker. Double vote them. 

Mr. Keating. What do you mean by double voting? 

Mir. Cooker. Put two tickets together. In other words, 0 and get 

our ballot, to have an extra in your pocket and fold that in wit] 

m, and stick them in the box. 

Mr. Keatina. In other words, to have a person go 1n, obtain a 

ite ballot-—— 

Mr. Cooke. That’s right. 

Mr. Kratine. Go into the booth with that ballot and with 1 of these 

ink ballots, or 2 of them, and then when he came out. put all 2 or 3, 

r whatever the number was, into the ballot box ? 

Mr. Cooxr. That’s right, sir. 

Mr. Krartne. Has that happened before, to your knowledge, up 

/ 


LU ¢ 
Mr. Cooke. I can’t swear that has ever happened. 
Mr. Keatine. Is double voting a phrase that is used up in this 


rea ¢ 


Mr. Cooke. I have heard of some of it being used, not too great an 
extent, because somebody always vets caught before they cet there 
probably. 

Mr. Keatine. That is all. 

Mr. ICKARSTEN. You said that there were 500. Was that a definite 

umber ¢ 

Mr. Cooxe. I think they put them up in 500 ballots to a package. 
_ Mr. Karsten. You still have the same package with the same num- 
ber of ballots in there ? 

Mr. Cooxr. They have not been taken out. 
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Mr. Karsten. From this gentleman ? 

Mr. Cooker. That’s right. 

Mr. Karsten. This double voting, have you ever known of any 
of where that actually did take place? 

Mr. Cooke. I can’t swear. 

Mr. Karsren. Have you ever known of any case where double 
ing, as on just described, actually took place? 

Mr. Cooke. I have heard of it lots of times in this county. 

Mr. “pases nN. Have you known of any particular case, sir? 

Mr. Cooker. I can’t swear to one, myself, no. 

Mr. Karsten. What made you think that you were to use these 
and implicate yourself in some way, and in that way, then, the othe 
side could be free to use them? What makes you think that ? 

Mr. Cooke. Just on what has been going on here in this county for 
a long time. 


Mr. Karsten. Can you tell us just what made you think that ? 


Mr. Cooxr. A couple of our election officials had caught some of 


the people doing that very thing in years gone by, in this county. 

Mr. Karsten. Don’t you have judges and watchers in your polling 
places to stop that sort of thing? 

Mr. Cooxr. And they did stop it. 

Mr. Karsren. Do you think that you could get by with a thing of 
that kind? 

Mr. Cooker. Not very much, you can’t, no sir. 

Mr. Karsren. So far as you know, in this area, there were no double 
ballots or double voting practiced in this last election ? 

Mr. Cooxr. That’s right, not that I know of. 

Mr. Karsren. That is all I have, Mr. Chairman. 

The Cuatrman. Mr. Baker. 

Mr. Baker. What day was this, Mr. Cooke. 

Mr. Cooxr. It was a week, approximately, or 10 days, before the 
election. 

Mr. Baxer. It happened here in town in Boone, in Watauga 
County ? 

Mr. Cooker. Yes, sir. 

Mr. Baxer. In the daytime? 

Mr. Cooker. Yes, sir. 

Mr. Baxer. Where in town here did you and Mr. Hagaman talk? 

Mr. Cooke. We talked upstairs in that store and on the streets, and 
up here in the jail one time. 

Mr. Baker. Of course, as Democratic chairman of the election com- 
mission, Mr. Hagaman had custody of the ballots; you knew that, or 
did you know that? 

Mr. Cooxr. He was Democrat judge. He didn’t have custody. 

Mr. Baxer. He did not have custody ? 

Mr. Cooxr. Not supposed to have. 

Mr. Baxer. Who had custody ? 

Mr. Cooxr. The county chairman of the county board of election: 

Mr. Baxerr. Who is he? 

Mr. Cooke. R. T. Greer. 

Mr. Baxer. R. T. Greer is the man who actually had custody of 
the ballots? Well, did Hagaman go off and come back with the ballots, 
or how did it work? 
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Mr. Cooke. We were upstairs and picked out a place behind a piece 
ind when they put them there, they notified me and I would get 


Mr. Baxer. That happened later on the same day ? 

Mr. Cooxr. Yes, sir. 

Mr. Baker. Is Mr. Hagaman in the courtroom ¢ 
Mr. Srinu. Yes, sir; he is supposed to be here. I believe he has been 
ibpenaed. 

\ir. Baker. I was asking the witness. 

Mr. Cooker. Yes, sir. 

Mr. Baker. Is he in the courtroom ? 

Mr. Cooker. Yes, sir. 

Mr. Baker. Mr. Hagaman is in the courtroom. All right. 

Mr. Boeas. Mr. Chairman. 

[he CHatrMaN. I think, for the record, that package which you say 

your safe, down at your store, in that package you are positive 
it there are ballots? 

Mr. Cooke. Yes, sir; I am. 

The CHatrrRMAN. You have seen them ? 

Mr. Cooxsr. I have seen the corner of them; and know what they are. 
The CuHatrmMan, They were official ballots which it would have 
en possible to vote in the last election ? 

Mr. Cooker. Yes, sir. 

Mr. Boees. Mr. Chairman, you didn’t look at these ballots, did you? 
Mr. Cooxr. No, sir; I didn’t open them; just to know—— 

Mr. Boaes. You have two ballots in an election here? You have a 

nty ballot and a district ballot, or State ballot ? 

Mr. Cooke. Yes, sir. Township; sometimes township ballot. 

Mr. Boeas. What kind of ballots were these ? 

Mr. Cooxr. County ballots. 

Mr. Boges. You could not have voted for Congressmen on these 
ballots at all? 

Mr. Cooks. No, sir. 

Mr. Boaes. This involved purely the matter of election of officials 

this county of North Carolina and you could have 50,000 of those 

| you could not have cast one vote for either one of these candidates 
for Congress ¢ 

Mr. Cooxr. No, sir. 

Mr. Boees. Mr. Chairman, I am going to object to any further 
erusal of this subject because it is a matter that is completely beyond 
he jurisdiction of this committee. If the county officials want to 
ke some action, we—with respect to their local ballots, that is their 

siness; but it is certainly not the business of a committee of Con- 
gress of the United States. 

Mr. Keattne. Mr. Chairman, is there any question about the fact 

it these ballots had nothing to do with the congressional election ? 
Is there anyone who disputes that? If no one disputes it, of course, 
| agree entirely. 

Mr. Baker. They have county elections the same day? 

Mr. Cooxr. Yes, sir. 

Mr. Baker. The same place, same voting place ? 

Mr. Cooks. Yes, sir. 

CuHairMAN. I still think, sir, that it would have contact and 
be related. 
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Mr. Boces. I am going to insist on my point, and we are go 
have to vote on it. 

Mr. baker. Mr. Chairman, I think it is material. Here is a 
tion day—it shows a plan, a method. That certainly is a part of 
set of circumstances as to how an election is conducted here o 
sume day. I am going to ask Mr. Cooke to bring that packa; 
here and let us examine it. 

Mr. Kearine. Are the county candidates on a separate ballot 
the congressional candidates / 

Mr. Cooker. Yes, sir. 

Mr. Karsren. Could you hold a county election here in the \ 
you are not holding a congressional election ? 
county election to fill a vacancy ¢ 

Mr. Cooker. They always come together. 

Mr. Boaas. Not necessarily. 


Could you have 


Mr. Cooke. I have never known it to be separate. Same 
county election and congressional election. 


Mr. Baker. You have the same election officers or separate sets of 


officers ¢ 

Mr. Cooker. The same. 

Mr. Baker. The same judge, same registrar, to hand out the ballots 

Mr. Cooker. Yes, sir. 

Mr. Baker. | think you ought to bring the package of ballots 
Mr. Stitt. Under North Carolina law, is it supposed to be adm 
istered this way: that when a voter goes in to the voting or polli 
place, on the day of the election, that he is handed the county 

along with the congressional ballot, just like this ? 

Mr. Cooxn. Yes, sir. 

Mr. Strix. The same procedure ? 

Mr. Cooke. Yes, sir. 

Mr. Sritz. It is all one operation ? 

Mr. Cooker. That’s right, sir. 

Mr. Sritz. There is no distinction made between asking for a county 
and congressional ballot ? 

Mr. Cooxe. No, sir. 

Mr. Stiti. They give you both of them, don’t they ? 

Mr. Cooxr. Yes, sir. 

Mr. Karsten. Suppose I would go in and vote as a legally qualified 
voter. I decided I did not want to vote for any county candidates 
Can you disregard that ballot and cast a congressional or nationa 
election ballot? 

Mr. Cooxe. Once in awhile in an election booth, you will see some 
ballots throwed down on the floor. They will give you those ballots 
You can vote them or not vote them. I don’t think there is 

Mr. Karsten. I can go in and vote for a county candidate if I want 
to, and disregard the congressional candidates and could do the same, 
vote for congressional candidates and disregard the county cand 
dates. It is a separate election. You have a local election and also a 
Federal election; is that correct ? 

Mr. Cooxe. It is handed to you together. 

Mr. Karsten. They are handed together, and they are separate? 

Mr. Cooke. That’s right. 

Mr. Karsten. You can do both or either one? 

Mr. Cooxr. There is nothing compulsory to make me vote. 


] 
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Mr. Stir. The chairman of this county board of elections, I think, 

be more proper to question here. 

\r. KArsteEN. This man isa voter. I assume he can speak. 

[he CHATRMAN. Let us have order, please. 

\fr. KARSTEN. I will have to insist that I am in order. 

Mr. Sritu. I have a suggestion that we have the chairman of the 
tv board. 

Vir. BAKER. We have not finished with this witness. 

Mr. Karsten. Are you a voter? 

Mr. Cooke. Yes, sir. 

Mr. Karsten. You have voted, have you? 

Mr. Cooker. Yes, sir. 

Mr. Karsten. I would assume a voter could qualify, or would be 

ialified to say as to how to vote. That is all I have. 

Mr. Baker. Mr. Sheriff, do you have separate ballot boxes? 

\ir. Cookr. Yes, sir. 

Mr. Baker. One for State and national and one for county ? 

Mr. Cooke That’s right, sir. 

Mr. Baker. They do walk in and ask for a ballot and they are 
led one of each? 

Mr. Cooxr. That’s right. 

Mr. Baker. You go in the booth, mark them, and put one in the 
ty ballot box and the other in the State, and the boxes sit side 
ide? 

\ir. Cooxr. Designated for whatever it is for. 

Mr. Baker. In the State election—in the same election, also ? 

\ir. Cookr. Yes, sir. 

Mr. Kratrtne. If the 500 ballots had been illegally cast, and had 

een double voted, as you say, that would not in any way have affected 

e congressional election, would it ? 

Mr. Cooxr. No, sir. 

Mr. Karsten. In view of that, I would like to suggest—— 

Mr. Baker. Do you inspect these ballots to see they are all county 
ballots @ 

[ will withdraw my request. He says they are county ballot 

You know that yourself? 

Mr. Cooke. Yes, sir. 

Mr. Baker. There is no point in bringing them up unless you 
vant to. 

Mr. Boaes. It has nothing to do with the congressional election. 
That is the only point I am making. It certainly is a violation of 
iL local law. 

The Cuatrrman. At the same time, the people handle both ballots 
ind they are responsible for handling them, the same: whichever 
illot that is. I still think that it is 

Mr. Boces. Let us go on, Mr. Chairman. 

The CuHarrMan. Are you through, Mr. Baker ? 

Mr. Baker. Yes: I am through. 

lhe CoatrmMan. Bring on the next witness. 

Mr. Sritu. Do you want to call any more witnesses in 

Mr. Katina. My position would be that unless 

ikes from the record the testimony of this witness as being irrele 

nt, I think we should give the opportunity, at least, to Mr. Hagaman 

le Sworn as a witness and to tell his story if he cares to. 
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Mr. Karsten. Mr. Chairman, I move that it be so stricken fr, 
the record because it is irrelevant and it has nothing to do with | 
inquiry under consideration. 

Mr. Bocas. We can spend all day on county elections in Boo, 
County, N. C. I move it be stricken from the record—second { 
motion. 

The Cuarrman. It is so moved that we strike it from the record 
But first, before the vote is taken, I think that the same peop| 
dling both ballots are responsible to the people of this commu 
are in the community in which the violation has taken place. Wh; 
is your vote on it? The motion has been made and seconded. 

Mr. Krarrna. I vote to strike it on the grounds that it is irrelevan 
in the inquiry in which we are engaged. 

Mr. Baker. So do I, 

The CuarrMan. It has been so moved. It has been stricken. 

Mr. Sruu. Is Mr. Ray Sturgill in the room ? 


TESTIMONY OF RAY STURGILL 


The Cuairman. Mr. Sturgill, do you solemnly swear that the tes 
timony you are about to give in this case shall be the truth, the whol 
truth, and nothing but the truth, so help you God ? 

Mr. Sruram. Yes, sir. 

Mr. Sriti. Mr. Sturgill, I have here a ballot voted at the November 
2 general election, congressional election, a ballot cast for a Mem! 
of Congress and I wis sh you would explain to the committee what y 
know about that particular ballot. 

Mr. Kerarrne. Has he been identified? I did not hear his identit 
cation. I did not hear his name and adress on the record. 

Mr. Bogas. What do you do? Who are you? 

Mr. Sruraity. My name is Ray Sturgill. 

Mr. Boeas. What is your business ¢ 

Mr. Srurerii. [ am a farmer. 

Mr. Boaes. Where do you live? 

Mr. Sruremu. Ashe County, N. C. 

Mr. Karsren. Are you an election official ? 

Mr. Srureiti. I was Republican judge, Helton Township. 

This particular ballot here was a neighbor’s of mine. I knew of hin 
all my life. He has been in the hospits al about a year and they Ee 
sented this and I asked them to put it in the disputed ballots becai 
they had a crossmark for his signature and no witness to it. 

Mr. Sruuz. Under North Carolina law, do you know whether a 
mark has to have a witness? 

Mr. Srurecmu. That is my impression. I don’t know. But I ar- 
gued that. The rest of them we had under similar circumstances wer 
witnessed. This ballot had a recount over there in the county, ove! 
in the county, and this, along with the other disputed ballots, had 
disappeared at that time. 

Mr. Karsten. I did not hear that. Can you speak a little louder! 

Mr. Sruraity. We had a recount of absentee ballots in Ashe County 
a while back, on the sheriff’s race, and all the disputed ballots, in- 
cluding this one, had disappeared. We never did find them. This is 
the first time. 

Mr. Karsten. Did you have custody of them ? 
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STuRGILL, No, sir. 
KXARSTEN. You were judge there, were you not? 
SrurGiLL. Well, the registrar was supposed to have taken them 
ie chairman of the board of elections but they were not there. 
. Stun. At the time this ballot was purported to have been cast, 
was this voter ¢ 
. Srureitu. He was in the hospital, Ashe Hospital. He is there 


r. Srinu. ‘Those are all the questions I have to ask this particular 
Keating. Was he in the hospital on election day ? 
SrurGiILL. Yes, sir. 
Katine. Is his name Mr. Edgar Ball ? 
r. Srurauyt. A. J. is his initials. 
r. Keatine. A. J. Ball? 
 Sruraity. That’s right. 
Keating. And the application for the ballot was signed by 
var Ball,ason? Is Edgar Ball his son? 
r. SrurGity, Yes, sir. 

Mr. Keatine. Now, this ballot, when you objected to it because the 
X mark was not witnessed, that was put into the disputed ballots 
it that time ? 

Mr. Sruremu. Yes, sir. 

Mr. Keattne. And was not counted ? 

Mr. Sruremty. That’s right, was not counted. 

Mr. Keating. You say when there was a recount of disputed ballots, 

one had disappeared ? 

Mr. Srureruy. Yes, sir. 

Mr. Keatrna. Were you present at that recount ? 

Mr. Sruraitz. Yes, sir. 

Mr. Keatine. Had all of the disputed ballots disappeared ? 

Mr. Srurery. Yes; all from our township. 

Mr. Keating. All from your township ? 

Mr. Srurainn. Yes, sir. 

Mr. Keating. Did you ask where they had gone? 

Mr. Sruretty. Yes, sir. 

Mr. Keating. What was the answer you received ? 

Mr. Sruremt. Mr. Lemley, the chairman of the board, didn’t think 
the register had brought them in and the register, he said, frankly, 
he couldn’t explain it, and the register he couldn’t explain it, either. 

Mr. Kratrinc. Who would have had the custody of those ballots 
prior to the recount, after the election ? 

Mr. Sruretty. Don’t know, unless the chairman ot the board was 
supposed to have custody. 

Mr. Keating. The chairman of the board was supposed to have 

stody ? 

Mr. Sroremz. Of all of them, I think. 

Mr. Keatrna. He said that he had no explanation as to where they 
had gone; is that right? 

Mr. Sruremu. That is right, sir. 

Mr. Keating. Let me ask counsel: How were these produced here 
today? Where did they come from ? 

Mr. Stu. They came with the material that was subpenaed. 
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They were brought by the chairman of the county board of electi: 
of that county to the committee. 
Mr. Kerartina. In response to our subpena? sit 
Mr. Stitu. Yes, sir. 
Mr. Kerattna. Now, is this chairman of the county board the « 
with whom you talked and who said he could not account for them’ 
Mr. Struremu. Yes, sir; I talked to him, asked him where they we: 
You see, their attorney—I mean, trying to get a recount in the county, 
insisted on voting this particular ballot. He insisted it was perfect 
legal, but we could not find them. 
Mr. Keratine. It was not voted ? 
Mr. Struratiy. No, sir, not unless it was voted after I left. 
Mr. Keating. The canvass was completed while you were the: 
wasn’t it? 
Mr. Sruramy. No. sir. ba 
Mr. Kratine. You are a Republican judge? 
Mr. Sruraimy. Yes, sir. Sif 
Mr. Krarinc. Did you leave about—when? Did you leave befor 
the canvass was completed ? 
Mr. Sruraitu. Before it was all through, yes, sir. 


Mr. Krarrna. Was there anyone there, any Republican judge pres ha 
ent at the time? $0 
Mr. Srureitt. Not from my township, no, sir. Only one judg 
from that township. Mr. Bowie, the attorney who is helping recount, vi 
he said if it come down to that one vote, he would insist on voting it 
and let me know before it was counted, so I imagine it was not counted vi 
Mr. Kreatine. There were other votes which you insisted on being . 


thrown into the disputed ballots because the X mark was not wit 
nessecl ¢ 

Mr. Sturaitu. No, sir. b 

Mr. Keatrne. This was the only one? | 

Mr. Sruremy. That’s right. 

Mr. Krarine. You know Mr. A. J. Ball personally? 

Mr. Sruremn. I do, yes, sir. 

Mr. Keartne. Do you know whether he signs with a mark like that 

Mr. Srurarmu. I never knew of it, sir. 

Mr. Krarine. So far as you knew, he was able to sign his ov 
name ? 

Mr. Sruremn.. Well, I understood he was pretty bad off, one reaso1 
[ didn’t know whether he even put an X mark on there or not. TH 0 
has been real sick. I talked to the doctor in the hospital there, and ly 
thought somebody should have asked him about his capability of vot 
ing, but they did not. 

Mr. Boces. Mr. Chairman, may I see the ballot, please? 

Do you know if this man’s son— 

Mr. Srurciuu. Yes, sir; I do. 

Mr. Bocas. You don’t question the validity of his signature on this 
application, do you ? 

Mr. Sturermu. No, sir. 

Mr. Boges. So that the application for the absentee ballot, you 
not question ¢ 

Mr. Srureitu. No, sir. 

Mr. Bocas. So that issuance of the absentee ballot in the first place 
was legal: is that correct ? 
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r. SruRGILL. I imagine; yes, sir. 
Bocas. Now, the only point you are mak ne is that this man 
ed his name with an X; is that right ¢ 
[r. SrurGiLuL. That is right, sir. 
\ir. Boges. You don’t know whether he can read or write. though, 
uf 

Mr. Sruremty. I have lived by him all my life and I am pretty 

tain he can. 

Ir. Boces. Do you know ? 

Mr. Sturcitt. Well—— 

Mr. Boaes. Did you ever see him write his name? 

Mr. Sruremty. Yes. Yes, sir. He traded at my grandfather's 
tore for years, ever since I was this high. | Indicating. | 

Mr. Boces. So you had some doubt about it and you protested the 
ballot ¢ 

\ir. Sturcityu. Protested it because there was no witness to the 
signature. 

Mr. Boces. You protested the ballot. And the ballot was not 
counted ¢ 

Mr. Srureitu. I knew him very well. We had always—he always 
had a peculiar way of voting, one of his own. He voted both ways 
sometimes. 

Mr. Boges. You knew the way he voted and you figured he hadn’t 
voted right ? 

Mr. Srureriy. I didn’t question how he voted, or how he wanted to 
vote, but he is kind of a funny fellow. He would just as soon vote for 
one side, if he liked him, and one on the other. That is, always here 
before. 

Mr. Boces. Let me get this straight. Did you question the ballot 
because you had some question about the way he had voted, or because 
of his sienature ¢ 

Mr. Sturettu. No, I didn’t. Because of his signature. 

Mr. Boges. Now, you questioned the ballot and the ballot was not 
counted, was it? 

Mr. Srurcitn. No, sir; it wasn’t counted. 

Mr. Boces. Then you went back to the recount as a Republican 
judge, did you not? 

Mr. Srureinu. Yes, sir. 

Mr. Bocas. You sat there and watched all of these ballots counted 
over again, did you not, sir? 

Mr. Sruremtz. I did not watch them. There was only an argu- 
ment about this disputed ballot. 

Mr. Boces. Only argument ? 

Mr. Srureitt. While I was there. 

Mr. Bocas. You had the right to stay there all day? 

Mr. Stureitu. Yes, sir; but I couldn’t stay. 

Mr. Boees. Why did you leave? 

Mr. Srurariyi. | had to take my son off to school. 

Mr. Bocas. But was it not your duty to stay there as a judge ? 

Mr. Sruretu. I didn’t have no reason that I know of to be there. 
They said they didn’t need me. 

Mr. Boees. You didn’t think there would be any fraud or anything 
by you leaving, did you? 

Mr. Srureitu. Why, no. 

55971—55——11 
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Mr. Boces. You are not alleging now that there was any fi 


are you? ex 
Mr. Sturaiti. No; they asked me why I objected to that and | 
you, because there wasn’t no witness to the signature. , 


Mr. Boces. Do you know that their vote was cast / 

Mr. Sruraiuy. [It wasn’t cast. 

Mr. Boaas. It was never cast ? 

Mr. Srureitt. Never counted. \ 

Mr. Boges. Never was counted ? 

Mr. Srureiu. Not that I know of. 

Mr. Boaas. I don’t know why you are here. 

Mr. Stitt. That was the reason we called this witness. This \ 
an attempt to vote an illegal ballot. \ 

May I call the next witness / 

Mr. Karsten. Before you do, I have a couple of questions I would fr 
like to ask him. 

The CuHarrMan. Mr. Baker. ‘ 


Mr. Baker. No questions. Ci 
Mr. Karsten. A statement was made that this ballot disappeared ( 
What day did it disappear ? It 


Mr. Srurainte. | don’t know. The last I saw of it was when we 
folded it up after the count at the election that night. 
Mr. Karsten. How do you know it disappeared ¢ 
Mr. Srureinyi. It wasn’t there at the recount. thi 
Mr. Karsren. Then it comes over here under a subpena to this con 
mittee. Could it have been just misplaced ¢ 
Mr. Srureitu. It could have been, yes, sir; I don’t know whether it til 
Was, : 
Mr. Karsten. You said it disappeared. Do things like that gene 


ally disappear around the voting place ? ti 

Mr. Srureitt. When we asked for it, it wasn’t there. Whether it ac 
disappeared or was hid, or lost, | don’t know. ‘That is my expression, 50 
it wasn’t there. It 


Mr. Karsren. Mr. Counsel, how do we get this ballot? How did ws 
get it if it disappeared ? m 


Mr. Stitu. This ballot was delivered to the committee under custody Si 
of the county board of elections, the chairman of the county board of 
elections, who was subpenaed and delivered in Statesville on the 7th. 01 


Mr. Karsren. Did it come in separately or with other papers asso 
clated / 
Mr. Stitu. They were all together. I have no way of determining 
whether it was counted. 
Mr. Karsren. It did not come in separately from someplace that 
it might have disappeared to? It came in with other records ? 
Mr. Sritu. It came in with the counted ballots, the voted ballots. W 
The CHatrMan. Just for the record, sir, I see this absentee ballot 
was No. 890, Can you tell me how many absentee ballots were official) 
issued there in your precinct ? 
Mr. Srureii. No exactly. But there were somewhere in thie 
twenties, 
The Cuarrman. What do you mean, twenties? 
Mr. Srurem.. No. 20. That is how many was cast or presented to 
be cast. 
The CuHarman. I see. 
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STURGILL. The poll books would show. I don’t remember 


ly. 
e CHAIRMAN. You are on the county board ¢ 

\ir. Stureiti. No, sir; | am township judge. 

(he CHAIRMAN, What percentage was the absentee ballots returned 
yur precinct, voted, 1 mean / 

\ir. Stureity. It would be less. There are three-hundred-and-some 
rs and twenty-some absentees. I mean. that would be about 6 
percent. 

Phe CuatrMan. That is all. Thank you, sir. 

Boces. The vote was not cast. 1 do not see any point in this 
mony. The vote was protested and thrown out. 

Mr. Stitn. I missed that while I was talking. 

Ir. KeatinG. Now, this, in my opinion, is an entirely different case 

m the one we were considering before. This is a vote which was 

tested and where there are circumstances surrounding the trans 
on which leads out as to whether it was actually counted - not. 
nsel has reported to us that it was furnished to us here by the 
nty board, along with all of the other ballots that were counted. 
ink this evidence has a bearing on the congressional election, and 

eems to me it should be pursued. 

The CHAIRMAN. Just a minute, please. 

Mr. Bocas. The previous witness said it was not counted. I presume 

le other judge is in the room? 
We can put him on the stand and find out whether or not it was 
nted. The vote was protested at the time it was opened, Let us 
d out if the vote was counted. If it was not counted, it is irrelevant. 
Mr. Keatine. I do not think it is irrelevant even though it was not 
uinted. In this instance, it did have to do with a congressional ele 
tion. There is doubt cast on the question of whether this X mark was 
ictually put on the paper by this man who purports to have voted or by 
someone else. And the ballot was unavailable when the recount came 
lt was produced later by the chairman of the county board, along with 

lot of counted ballots, and it creates a number of questions in my 
mind which I think should be pursued, having to do with a congres 
sional election. 

Does counsel have further witnesses? I do not know what there is 

on this case. 


Mr. Stiri. I will call Miss Ruby Lum. 


TESTIMONY OF MISS RUBY LUM 


The CHatrmMan. Miss, Lum, do you solemnly swear that the testi 

ony you are about to give in these proceedings shall be the truth, the 
whole truth, - nothing but the truth, so help you God ? 

Miss Lum. I do. 

Mr. Stitt. Miss Lum, do you know Mr. A. J. Ball? 

Mr. Krattnc. Where do you live and are you an election official, 

d will you please identify yourself fully for the record 2 

Miss Lum. I work at the hospital. I stay at the hospital. I live 
out at the hospital. I work at the hospital in North Carolina. Iama 
nurse at the hospital. 

Mr. Keatinc. Your full name? 

Miss Lum. Ruby Lum. 
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Mr. Stitv. Miss Lum, do you know Mr. A. J. Ball? Will you ¢ 


this committee how you happened to know him? Mi 
Miss Lum. I know him as a patient. He has been in the hospit wu 
about a year, a little over a year, I believe. Mt 
Mr. Stitt. Do you know whether Mr. A. J. Ball voted this ballot M 
or not? Ul 
Miss Lum. All I know is, he said he did not vote this year at al] Ul 
Mr. Sritv. Miss Lum, Mr. Ball is indisposed in the hdapitel Mi 
did not make any effort—we did not make any effort to get him here— Mi 
but did you secure, or sign an affidavit following your conversati 
with Mr. Ball, to the effect that he told you that he did not vote in this M 
election 2 
Miss Lum. Yes, sir. + 
Mr. Sritz. That is all. M 
Mr. Kratrnc. Has he been very ill, Miss Lum ? U 
Miss Lum. Yes, sir: he has been. M 
Mr. Keratine. Do you know whether or not he is able to sign | M 
name? Y M 
Miss Lum. Well, he can write a little bit; yes, sir. M 
Mr. Keattne. So far as you know, when he does have occasion to M 
write, he does not sign with an X mark? _ 
Miss Lum. I wouldn’t think so, because he can write his name son« M 
It is not very good, but he can write. M 
Mr. Keating. Did he explain to you at all whether he had voted \ 
or a vote had been cast for him ? \i 
Miss Lum. He said that it had not: that he had not voted. , 
Mr. Keating. He did not say anything about anybody else voting ; 
for him ? \ 
Miss Lum. No, sir. 
Mr. Kratine. That is all. 
Mr. Bocas. I have no questions. U 
Mr. Karsten. When did he say he had not voted, Miss Lum? ~ 
Miss Lum. It was around the 16th of November, I believe, some tii \ 
around then. It was after the election. “ 
Mr. Karsren. Did he know that this ballot had not been count: \ 
and, of course, he actually, in fact, did not vote? 
Miss Lum. I doubt if he knew about the ballot. - 
Mr. Karsten. Do you know whether he did or whether he did not! , 
Miss Lum. I do not know, 
Mr. K ARSTEN. Is he in possession of his faculties ? \ 
Miss Lum. No, sir. ’ 
Mr. Boges. What is his illness? 
Miss Lum. He had a fractured leg; he had a fracture when he came 
to the hospital, to start with. ’ 
Mr. Karsten. Through an accident? 
Miss Lum. I believe he fell. I think he fell. I don’t know how it \h 
happened. 


Mr. Bocas. What faculties is he not in possession of? 

Miss Lum. His mind sort of comes and goes. 

Mr. Bocas. His mind sort of comes and goes. No further ques 
tions. 

Mr. Karsten. No further questions. 

The CuHatrmMan. You would describe his condition as not being 
possession of his faculties, also, on election day? 
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\fiss LuM. Yes, sIr; J mean, I don’t think that he would 
wly—— 

Mr. Keating. Was he competent to vote ? 

M S Li M. No, sir. You would have to talk to the docto1 Lo really 

1 out. 

Phe CHarrMan. Mr. Baker, any questions? 

Baker. No, I believe not. 

Mr. Keatine. Of course, it is a more serious violation than ever to 
» vote a man who is not competent. 

\ir. Karsten. There is no evidence he has been voted. 

lhere was an effort to make a vote to which the Republicans ob- 
d. He would have been voted. 

\ir. BAKER. Miss Lum, Mr. Ball was in the hospital on the 29th of 
ober of this year? 

Miss Lum. This year; yes, sir. 

Mr. Baker. Do you know a man by the name of A. B. Hurt! 

Miss Lum. A Mr. Hurt? 


Mr. Baker. Do you know him? 


] ] 


\liss Lit M. | don’t really know him. | know Who he 1s when | 


I). 

Mr. Baker. Is he connected in the hospital in any way ¢ 

\liss Li M. Not that | know of. He might be a board men ber or 
ething. 

\ir. Baker. Do you know where he lives? 

Miss Lum. In Jetferson somewhere, I believe. 

\ir. Baker. Same town where the hospital is? 

Miss Lum. Yes, sir. 

Mr. Baker. Had he come there to the hospital? A notary public 
pposed to have sworn Mr. Ball to this affidavit on the 29th of 
tober. He is not connected with the hospital in any way, ap- 

parently. 

Was Mr. Ball out of the hospital any time during the day of 

ctober 29, 1954? 

Miss Li M. No, sir: he hasn’t been out of the hospital. 

Mr. Baker. If Mr. Hurt or any other official had come there to the 
spital, what would have been the procedure to administer an oath 
in affidavit? Would that have gone through you or the superin- 
dent ¢ 

Miss Lum. I really don’t know how he would do that. 

Mr. Baker. Did he have a room or a ward? 

Miss Lum. Mr. Ball has a semiprivate room and I believe he was 
the room by himself at the time. 

Mr. Baker. All right. 

Miss Lum. Nobody with him. 

Mr. Keattne. Would the records of the hospital show whether this 

Mr. Hurt visited him on the 29th of October? 

Miss Lum. No: they wouldn’t show because people come and v0 
en they want to. He wouldn't have to sign anything or anything 
that. ; 

Mr. Baker. Mr. Ball didn’t say anything to you about Mr. Hurt or 

yone coming there offering to let him vote, did he? 

Miss Lum. He said Mr. Hurt was there, but he did net mention 

ting to him. 
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Mr. Baker. Mr. Hurt was there at the hospital but he did not 
mention voting ? 

Miss Lum. Yes, and said if he had, he would not have voted bx 
he did not believe in pulling and tagging like that. 

Mr. Keatine. Pulling and tagging ? 

Miss Lum. That is what Mr. Ball said. 

Mr. Kerarina. I see. 

Mr. Baxer. Mr. Hurt was there, but he didn’t mention voting? 

Miss Lum. Yes, sir. 

Mr. Baker. And he didn’t vote? 

Miss Lum. Yes, sir: that is what he said. 

Mr. Baker. All right. 

Mr. Karsten. How old a man is this patient of yours? 

Miss Lum. Oh, I don’t really know. I believe maybe 80, maybe 

Mr. Karsten. Has he been declared competent / 

Miss Lum. I believe you would have to ask the doctor to really | 
out about his condition. 

Mr. Karsten. I suggest we secure a diagnosis of this for our o 
information, if we can do that. 

Mr. Boees. You are his nurse, are you? 

Miss Lum. Yes, sir. 

Mr. Boagas. Has he been declared incompetent by a court; menta 
incompetent ? 

Miss Lum. Not by a court; no. 

Mr. Karsten. By any medical standards? 

Miss Lum. Not that I know about. You would have to ask thy 
doctor: you would have to talk to the doctor to find out about that 


Mr. Boces. When his mind wanders, does he tell you one thing one 


day and maybe something else the next day about various things? 

Miss Lum. Not that I know about. Ihave never asked him about 
many things. He just talks irrational at various times but when you 
ask him something, he usually answers pretty sensibly. 

Mr. Boces. Will he tell you just anything about his health, or about 
his family ? 

Miss Lum. No, he is not very—he might once in a while, but he is! 


too bad like that. Usually, he just calls for people, mostly some of 


his people. When he is talking like that, that is. 

Mr. Boges. Does he forget what happens? 

Miss Lum. Yes, sir. 

Mr. Bocas. He does? 

Miss Lum. Yes, sir. 

The CHarrman. Thank you, Miss Lum, 

Mr. Keatinea. Is Mr. A. B. Hurt in the room? 

(No response. ) 

Mr. Stitu. Is Miss Lou Miller or Miss Cora Absher in the room? 

Mr. Keating. May I ask a question ? 

Mr. Sritx. These witnesses were subpenaed and they have 
appeared. 

Mr. Keatine. In connection with this case? 

Mr. Stim. Lou Miller and Cora Absher. 


Mr. Keatine. Where is your proof of your service of the subpena! 


That should be filed. 
Mr. Stiri. Did you serve those two? 
Mr. Harmon. I think I have them deputized. 





Wi 
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.Stitu. They were supposed to be yesterday at Statesville. 
r. Karsten. Were the *y subpenaed for this hearing tod: ay ? 
Stir. They were subpe naed yesterday for Statesville and we 
varned to Boone. 
. Keatine. Were they on the list of witnesses read by the chair- 
as being directed to appes ir here today / 
Mr. Stitt. Yes, sir; the subpenas were issued and I am trying to 
out now if we have an actual return on it, and I will check. 
(he deputy called me and said he had served them. 
Mr. Trazarre in the room / 
\Vith reference to the other two, the deputy says they were sick and 
le to appear. 
\ir. Boaes. Who is your next witness ¢ 
Mr. Stiun. My handwriting expert was subpenaed and he is not 
(he CHarrMAN. What else do you have? 
Mr. Stinu. I think we had better recess for a while. 
Mr. Boees. Mr. Chairman, do we have any further witnesses 
he CHarrMAN. You have, sir. 
\ir. Boaes. Let us call them. 
Che CHarRMAN. We will take care of that, sir. 
Mr. Stiti. In connection with the case that we called those wit- 
ses who did not appear, I have affidavits from them. 
Mr. Keating. In connection with this case that we just have been 
discussing ? 
Mr. Stiuz. Yes, sir. I have affidavits from all of the parties con- 
erned in the case. This was the case where the county superintendent 
of schools here went into a home with ballots 
Mr. Keatine. Wait a minute. Are we talking about the case that 
we have just been discussing here of this man in the hospital ? 
Mr. Sritz. No, sir. 
Mr. Keattnc. Have we completed that ? 
Mr. Stiutu. Yes, sir. 
Mr. Keatine. Have you put on all of the witnesses that you wish 
to put on? 
Mr. Strtu. Yes, sir. 
Mr. Keattna. Does Mr. Hurt desire to testify? Is Mr. Hurt in the 
room ¢ ; 
Mr. Stitx. He is a witness in this case that the other two witnesses 
did not appear in. 
Mr. Keattne. Mr. Hurt, counsel is not calling you as a witness, but 
in my judgment, if you care to testify, you should be given that 
opportunity. 


; 


TESTIMONY OF A. B. HURT 


The CuHatrman. Mr. Hurt, do you solemnly swear that the testi- 
mony you are about to give in these proceedings shall be the truth, 
the whole truth, and nothing but the truth, so help you God 2 

Mr. Hurr. Yes, sir. 

Mr. Srini. Will you state your name, please? 

Mr. Hurr. A. B. Hurt, Ashe County, Jefferson. 

The Cuairman. And your occupation? 

Mr. Hurr. I am in schoolwork. 

Mr. Keating. Are you an election official of the county ¢ 
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Mr. Hurr. No, sir; never have been in my life. 

Mr. Keatrine. Mr. Hurt, | show you a paper entitled, “Affidavit of 
Absentee or Sick Voter.” Is that your signature on that paper ¢ 

Mr. Hurr. Yes, sir. 

Mr. Kerarine. Did you sign that on or about the 29th day of 
October ? 

Mr. Hurr. I imagine so. I don’t know. It was just before the 
election. I guess that is correct. 

Mr. Kratinc. Would you tell us the circumstances under which 
that paper was signed by you? 

Mr. ITurr. Well, Mr. Ball, they called in my office. I am a 
notary——— 

Mr. Keatrne. Who called you? 

Mr. Murr. Mr. Ball, a son of this man who east the ballot. He 
called ine up, or probably the fellow from the filling station down 
there on the corner called—I am not sure. Anyway, he said he had a 
ballot for his father who was sick in the hospital and wanted me to 
go up there and notarize it for him. So [ took him up there in my 
car and we went in the room there where he was, and—— 

Mr. Kratine. Was the son with you? 

Mr. Hurr. Yes, sir, and he had the ballot. I believe he had the 
ballot. 

Mr. Keatrinc. Were there other than the three of you present ? 

Mr. Hurr. That is all. 

Mr. KEATING. What transpired ? 

Mr. Hurr. He told his father, he spoke to him and asked him how 
he was feeling, this and that, and told me he wanted to fix up the 
ballot. I am not sure whether Mr. Ball had the ballot or not. I 
believe he had it with him. It may have been mailed to his son; I am 
not sure about that. Anyway, he had him to fix the ballot. I don’t 
know how he marked it; and he signed his name. 

Mr. Kratrine. Did he mark the ballot in your presence? 

Mr. Hurr. In the presence of his father there. 

Mr. Keatine. The son marked the ballot ? 

Mr. Hurr. In connection with his father. 

Mr. Keratrna. For his father ¢ 

Mr. Hurr. I think he marked it. His father may have put the 
mark on there. I was there inthe room. Anyway—— 

Mr. Keating. You don’t know which way it was? You don’t know 
whether the son marked it or the father? 

Mr. Hurr. I rather think he asked him, maybe—and I would not be 
positive about that—in notarizing a paper, I never pay attention to 
how they vote. That is not my duty to know how they vote. 

Mr. Kearrne. But who did the voting? Was my only inquiry. 
Whether the son—I am speaking now of the ballot 

Mr. Hurt. He did it for his father; his father was there. 

Mr. Keatrne. He marked the ballot for his father? 

Mr. Hurr. He signed his father’s name and I know that and his 
father did make a crossmark. I looked on the table and got a piece of 
book or something and put the ballot on and he made his mark. 

Mr. Kearine. The father made the mark on the ballot? 

Mr. Hurt. That is right, sir. 

Mr. Keatine. That you are sure of? 

Mr. Hurr. Yes, sir. 
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\ir. KEATING, The son wrote the name, A. J. Ball, on the ballot ? 
Mr. Hurt. However, it is written there; yes, sir. I was up at the 
pital. 

Mr. Keatine. Now, on the affidavit of absentee, or sick voter, the 
iper Which you signed, not the ballot, there is an X mark also. Who 
it that X mark there? 

Mr. Hurr. What is that, the application ? 

Mir. KEATING. Yes. 

Mr. Hurr. 1 don’t know anything about that. 

Mr. Keattnc. The affidavit that you signed. 

Mr. Hurt. Where is that? That he signed? Mr. Ball, the son, 
rote his name and he made his mark on it. 

Mr. Kearine. The father made the mark ? 

Mr. Hurr. Yes, sir. 

Mr. Keatine. Is that what you were testifying about a moment ago ? 

Mr. Hwrr. Yes, sir. 

Mr. Keating. I was asking you about the ballot itself. You don’t 
chow anything about the ballot. is that right, or do you ¢ 

Mr. Hurr. I think that is right. I think he did them all there. 

Mr. IC EATING. Did he cdo more than one? 

Mr. Hurr. One ballot. 

Mr. Keating. Did he sign an X more than once? 

Mr. Hurt. I think he signed it on all of these; 1 am not positive he 
lid. He fixed the ballot there and he wrote his father’s name, I know ; 
nd he gave them to him, the envelope, and made his father-—— 

Mr. Keattnec. The father made the mark, on all three occasions ? 

Mr. Hurt. I think so. I am not positive of that. Yes: I think he 
made them all. He executed the whole ballot there. You see, he signed 
them and gave them to his father to make the marks on. I recall that 
very vividly because he got a book or something for him to make his 
mark on. 

Mr. Keratine. Did you have any further conversation with the 
father at that time? 

Mr. Hurr. No: I didn’t. I left. LI went on. In fact, I had an- 
other ballot I fixed up at the same time, for Mrs. Davis. She sent 
me word that her ballot had been delivered to her and she wanted 
me to notarize it while | was up there. So I left the father—I mean, 
the son with his father. He was talking with him, left him there; 
and I went over and picked up this other ballot where she had been— 
a Mrs. Davis—she is married now. And I don’t know what conversa- 
tion they had after that. 

Mr. Kratinc. How many applications did you witness in Ashe 
County, Mr. Hurt? 

Mr. Hurr. Several of them, quite a few. 

Mr. Keatine. More than five? 

Mr. Hurr. Oh, yes. 

Mr. Kerattnc. More than 10? 

Mr. Hurt. Yes; I expect a hundred or more. 

Mr. Keattnc. Over a hundred ? 

Mr. Hurr. I think so. That is what they said. I never kept any 
record. I noticed that somebody said that. I never kept any record 
of them. I don’t know. But I witnessed several of them and I can 
explain how I happened to do a lot of that, if you want an explanation, 
Mr. Kerarrna. I think it would be pertinent. 
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Mr. Horr. In the first place, of course, I have an office there and 
I am a notary. 

Mr. Kearina. In Boone? 

Mr. Hurr. In the courthouse in Jefferson, and of course, a lot of 
people come there, want an absentee, make application, and of course, 
they have to have a notary and they know I am a notary and fre 
quently they come in there and sometimes folks send them in there. 

Mr. Kearine. Are you a public official in that county ? 

Mr. Hurr. Superintendent of schools, and I have done that. They 
come in there frequently, and I have witnessed some of Mr. Lemley: 
office. Sometimes someone comes in there, maybe up there for some 
thing. Somebody comes in, and wants an application for absentee. 
Somebody has to witness it. Probably he has nobody with him, and 
I have witnessed a few like that. And then—— 

Mr. Kearinc. Did you witness any other that were signed with an 
X mark? 

Mr. Hurr. I think so; I think so. 

Mr. Keating. In signing with an X mark, is it not the general prac- 
tice for the witness to sign his name also ? 

Mr. Hurr. I do not know, sir; I do not know. I am not a lawyer. 
I know when they were discussing those absentee ballots, however, 
in Jefferson, I didn’t happen to be there. Those that were, I think 
they had a recount on them. I understood some of the attorneys that 
disagreed on that—some said they should and some said they shouldn't. 
I couldn’t say. Iam not an attorney. 

Mr. Boaes. I have no questions. 

Mr. Karsten. No questions. 

The Cuarrman. That is all; thank you, sir. 

Mr. Sritz. Could you come back to the stand, Mr. Hurt? 

[ have a ballot here, sir, which—an application—could you explain 
to the committee the circumstances under which that particular bal 
lot was voted ? 

Mr. Hurr. Yes, sir. 

Mr. Bocas. Has that been introduced in the record ? 

Mr. Stitx. No, sir; I am handing it to the witness. 

Mr. Hurt. I will be glad to explain it. 

Maggie Smith is my sister-in-law, an invalid, almost an invalid; 
and for a few years she has had me to look after her ballots, to make 
her application and notarize them. I was up there; she is living in 
West Jefferson with Mrs. Absher, I believe, Mrs. Miller, I guess, the 
women there—— 

Mr. Krartne. Is that Cora Absher? 

Mr. Hurr. Yes, sir. And I have my laundry—had my laundry 
done up there. So TI went up there one day to take some laundry, or 
get some laundry, just shortly after the time had come in to make 
application for absentee ballot. And so I had—I had 3 or 4 applica- 
tions, blank applications, and so she said to me, or I said to her—I 
have always looked after her ballots—whether she wanted me to look 
after her absentee ballot again. She said she did. I told her I had 
an application there, and if she wanted to sign the application she 
could do so, and she would get her ballot; and I told her when it was 
mailed to keep it until I came back to bring some laundry or get some 
laundry. I was up there, and at the same time she said to me that, 
referring to Mrs. Absher and Mrs. Miller, she says, these women 
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week to try to get them to vote. I never—— 
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they were back there in the kitchen—she says they are good 
rats and they will want to vote. I don’t know. They are 
kly, and I doubt whether they will be able to get out. They will 
obably want to vote absentee. 
So I casually asked them whether they did or not. I said if they 
id 1 could take their application and could fix up their ballots when 
ey came. They said they were not particularly interested, so that 
‘call. Well, then a little later-—— 
. Keatrne. You did not press them ? 
Mr. Hurr. No, sir. <A little later I came back, and I don’t know 
long it was, to get some laundry, either take it or get it, maybe 
week or so, I don’t remember, and I asked Maggie Smith whether 
ot she had her ballot. She said she did, and so she went and got 
and she had it already marked and sealed, fixed up. And so I 
ized it for her, and I did ask the women again. And I asked 
em whether or not they decided whether they were going to vote 
itee or whether they were going to be able to, and they said they 
n't going to vote at all. I made no special trip up there. 
[ noticed a statement made that I made two trips up there in a 


eTLOW 


Mr. Karsten. Who made such a statement? You say statements 


were made. Who made the statements ? 

Mr. Hurt. I don’t know. I think maybe that I saw it in the news- 

ipers, I believe. 

Mr. Karsten. Was 
would not just print 
he CHarMan. Was it someone connected with this committee ? 

Mr. Hurr. No, sir. 

Mr. Sri. I can assure the committee that it was no one connected 
with this committee. It was not your counsel. 

Mr. Karsten. Was it connected with the State investigation ? 

Mr. Hurr. No; I donot think so. I might say this: And also they 
made some affidavits which I am positive they did not know what the »y 
were making. They did not know what sort of statement they were 
making. They were rather old. Mrs. Smith is 86 years and has poor 
memory and is almost an invalid. And she made a statement there 
which I understood she said she wasn’t clear to what she was making. 
The statements were that I had carried these ballots to her, you see; 
that I carried Mrs. Smith’s ballot and I also had in my possession 
ballots for Mrs. Absher and Mrs. Miller and wanted them to vote 
them; told them I could fix them right up. Well, I never carried 
any ballots. I never had any ballot in my possession, and I am 
under oath, and I could say this definite ly, unreservedly, that to my 
knowledge I have never witnessed an application unless the applica- 
tion was signed by a person as provided by the law, as stated there 

i the application, or in the presence of the person who was voting. 

“ie Karsten. That is your oath as a notary. 

Mr. Stiti. Justa moment. He has stated that he did not take those 
ballots there. I have an affidavit here from Mrs. Maggie Smith to 
the effect that you did take those ballots there. I would like to intro- 
duce that in the record. 

Mr. Hurv. There is also an affidavit made the next day to the effect 
itt she did, that when I went to fix them up, that the ballots were 


it attributed to someone? The newspapers 
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there, and she already had them marked when I came there, and { 
that is correct. 

Mr. Stitu. I have another affidavit from Miss Lou Miller, who y 
there present also, to the effect that he brought the ballots there. 

We had subpenaed Miss Miller and Miss Absher but we could 
get them here, but we have their affidavits, which I think are sufti 

Mr. Karsren. I am not so sure that they are sufficient, Couns 
How old are these ladies ? 

Mr. Hurr. Miss Smith is 86. TI don’t know what their report was 
W hen those reports came out that I had carried the ballots, 1 contact 
the SBI. L understood that they had been asked to come to A 
County. TI contacted the SBI and finally got in touch with them 
they said they had been over there and made an investigation. | 
understand that Mrs. Smith has the envelope in which the ballots wi 
mailed to her. 

Mr. Karsten. Who would have mailed the ballots to her? \W) 
would ordinarily have mailed them ? 

Mr. Hr rv. The chairman of the election board. 

Mr. Srinu. I have an affidavit I would like to produce from anothe: 
one of the ladies of the house to the effect that not only were they 
brought there but the ballots were never received in the mail. 

Mr. Karsten. Just a moment, Mr. Counsel. 

The chairman of the board of elections would ordinarily mail th: 
ballots? 

Mr. Hurr. Yes, sir. 

Mr. Karsten. Do they keep a record of, or register, of mailing out 
ballots? 

Mr. Horr. Yes, sir. 

Mr. Karsten. Where would we find the record of ballots supposedly 
mailed to these three people? 

Mr. Hurr. Mr. Lemley, but those ballots to Mrs. Miller and Absher 
were not issued. I never heard of them being issued. I don’t imagine 
application was made for them. 

Mr. Karsren. Did they vote? 

Mr. Hurr. Not to my knowledge. 

Mr. Karsten. Did you notarize their applications? 

Mr. Hurr. No, sir; they made no applications. 

Mr. Karsren. They did not vote? 

Mr. Hurr. Not to my knowledge. 

Mr. Karsten. These people we are talking about did not eve 
vote / 

Mr. Stiri. We have the ballot of Mrs. Maggie Smith; certainly she 
voted. 

Mr. Hurr. She voted. 

Mr. Karsren. There is no question about her ballot? 

Mr. Hurr. No question about my fixing it up. 

Mr. Karsren. It is considered to be a legal ballot—her ballot? The 
other two we are talking about. however, never voted 2 

Mr. Hurr. Never heard tell of ballot, except the reports I had. 
[ never saw any. Never saw any applications, and I don’t imagine 
they ever had one. I don’t think they ever had a ballot issued to them 
or no application made, 

Mr. Karsten. Do you know whether these two ladies ever voted? 

We don’t have them here. 
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Herr. I don’t know, sir. 
_Karsren. Did you ever notarize any ballots for them ¢ 
Herr. No, sir; never did. 
KaArsSTEN. No certificates for them? 
Hurr. Iwouldn’t mention them, but my sister-in-law- 
Karsten. You did not notarize any ballots for either of those 
ulies in question ¢ 
Hur. Definitely not, and they made a statement there in the 
ice of a notary and the witness that I had some paper. They 
t know what they were. 
\Ir. Karsten. Would they know about a difference between ballots 
pplication for ballots, or any other legal documents / 
ir. Hurr. I don’t think that they know. I don’t know whethe 
ey ever saw an absentee ballot or not. I don’t know whether they 
| absentee ballot or not. I don’t think they would have known 
e ditference. 
\ii Boaas. This question probably should be ciirected to anothe 
tness. but you may know. How many ballots were cast in this 
nty on election day ? 
Mr. Hurr. Are you asking me? 
Mr. Boaas. Yes; do you know ¢ 
Mr. Hurr. I am not an election official. I wouldn’t know. There 
re folks here who I imagine would know. 
The CHarrman. Mr. Keating. 
Mr. Kearine. I would like to ask you this, Mr. Hurt. This has no 


eferenece to Cora Absher or Lou Miller. I am referring to the vote 


f Mrs. Maggie Smith which is voted here. 

Mr. Hurr. Yes, sir. 

Mr. KeatinG. In her affidavit she says that about 2 weeks ago, and 
affidavit is made on October 25, you came to her house for the 
rpose of assisting her in completing her absentee ballots for the 
eral election of November 2. Were you present when she made 
t those ballots ? 

Mr. Hurr. When she made them out ? 

Mr, Keating. Signed them. 

Mr. Hurr. No; she already had them fixed when I went there to 
tarize them. 

Mr. Kratine. She states, “He had the ballots in his possession and 


gave them to me to complete.” 


Mr. Hurr. She was misled. She did not have them. Next day 

Mr. Keatine. How could she have gotten them in any way except 
ther by delivery by you or through the mail? 

Mr. Hurr. No other way that I know about. They were mailed to 


Mr. Keating. Did you say that she said they were mailed to her? 
Mr. Hurr. Yes; she didn’t then but I understand she has in her 
session the envelope in which they were mailed. 

Mr. Keattne. She makes affidavit, “I, at no time, received any ab 
tee ballots by mail.” Sheswears to that on the 25th day of October. 
Mr. Hurr. She didn’t really know what she was saying: she was 
sled. ‘ : 

Mr. Keattne. Did she know what she was saying when she signed 

ipplication at your request for ballot? 
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Mr. Hurr. She could not hear very well. She cannot hear and 

Mr. Karsten. May we have order, please / 

Mr. Keatine. Could she hear what you said to her on the 
of October when she signed in your presence this application / 

Mr. Hurr. Yes, sir. 

Mr. Kratinc. Do you think she was aware then of what shi 
doing ? 

Mr. Hurt. I think so, because she asked me to do it. 

Mr. Kearine. But then, you don’t think she was aware of 
she was saying, aware of what was going on on the 25th day of 
October ? 

Mr. Hurr. I wouldn’t say that. 

Mr. Keatinc. When she signed the affidavit? 

Mr. Hurr. I think she was confused there with ballots and app! 
cations for ballots. 

Mr. Keatine. She certainly did not receive applications for ballots 
by mail. 

“Mr. Hurr. No; I had those, that’s right; and I think she was co 
fused and the other ones were confused. I understand that fro 
her, that probably some of the SBI were up there, maybe seen thy 
enve lope. I don’t know. In fact, she had said she showed them t 
the papers, the envelope in which they came in, and they were maile 

Mr. Keattna. Did she tell you that? 

Mr. Hvrr. Yes, sir. 

Mr. Kratine. That she had shown them? 

Mr. Hurr. The papers, she said, and the SBI. 

Mr. Keratine. Just let me ask you to see if I have got this straigh 
Did she state to you that she had given to some investigating ave 
or shown to them, an envelope which contained the ballots whi 
had been mailed to her? 

Mr. Hvurr. She said papers. That she told somebody who told : 
that she showed them to the papers. That was the SBI, later. 

Mr. Keatine. You don’t know whether that included envelopes 
not ? 

Mr. Hurr. I couldn’t figure what she had when she said papers 
didn’t know what she had, but I understood from her—in fact, my wit 
was up there to see her, her sister, a few days ago, and she said t! 
some folks from W ashington had been up there and told my wife. 
she showed them, or had the envelope in which they were m: ailed. | 
don’t know who they were. She said to keep that. That is what s 
told my wife. 

Mr. Kratrne. How old a woman is Mrs. Maggie Smith ? 

Mr. Horr. About 86 or 87—86—I think. 

Mr. Keating. These other women, Cora Absher and Lou Miller, « 
they also in their 80’s? 

Mr. Hurr. I wouldn’t know; they are pretty old. I just would 
know how old they are. 

Mr. Keating. You had these applications with you when you we 
up there? : 

Mr. Horr. That’s right, sir. 

Mr. Keattne. You say you just happened to have them. Do y 
carry those around with you? 

Mr. Hurr. Not always, not always. I happened to have some i: 
pocket. 
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Mr. Bocas. Anybody can get them. 
Mr. Horr. That is my understanding, that Republicans and Demo- 
crats all get them; I think that is right. 

Mr. Keatrna. Did you go to the precinct registrar to get those? 

Mr. Horr. | got them from the chairman of the election office up 
there. 

Mr. Keatine. In the county / 

Mr. Hurr. Yes, sir. 

Mr. Keating. Chairman of the office? 

Mr. Hurr. That is where they are kept, as I understand. 

Mr. Boges. Public documents that anybody can get 

Mr. Hurr. That is my understanding, sir. I think that everyone 
over there 

Mr. Stitt. I would like to introduce at this time—— 

Mr. Karsten. Justa moment. I think these affidavits are very well, 
are very fine, but I would like the right to cross-examine. We are 
denied the right in these cases. I suggest if you have cases where you 
have witnesses—— 

Mr. Strix. We subpenaed these witnesses. 

Mr. Karsten. Why are they not here? 

Mr. Keating. They are ill. 

Mr. Karsten. I suggest we hold this until we have a right to cross 
examine. You can bring in affidavits and you can prove anything by 
affidavits. 

Mr. Sritu. That is what we were attempting to do. If I could not 
get a witness up here—— 

Mr. Karsten. Asa member of this committee, I would like the right 
to cross-examine some of these people who make these statements and 
I think, Mr. Chairman, as a member of the committee, I am entitled 
to do that. 

Mr. Hurr. Was Mrs. Smith subpenaed? The one who did vote the 
ballot ? 

Mr. Karsren. Has she been subpenaed ? 

Mr. Sriti. 1 move the committee to go out there. 

Mr. Karsten. Has Mrs. Smith been subpenaed ¢ 

Mr. Sritu. I think he has testified that she is indisposed, an old 


lady and ill. 
Mr. Karsten. She is not too old to make an affidavit? She is not 





too old to be cross-examined. I suggest if we are going to bring in 
this kind of evidence, | want the right to cross-examine. 
The CHarrMAN. Just a minute now, Mr. Karsten. The fact of it is 


that the chairman was notified these people were elderly people and 
after they gave that evidence to me, | certainly did not want to impose 
onthem. You have the affidavit and I will take the responsibility of 
their not being here. 

Mr. Karsten. I still think, Mr. Chairman, that where you have 
affidavits of this kind, members ot the committee ought to be atforded 
the opportunity to cross-examine. 

The CuarrmMan. It could be. 

Mr. Keratine. I share Mr. Karsten’s views generally. However, 
we have evidence here that both this Mrs. Absher and Mrs. Miller are 
ill and incapacitated. They were subpenaed to appear here. They 
are not here because of their illness. I think it proper to receive their 


affidavits. 
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Mr. Boces. May [ask a question or two about the affidavits? W 
took the aflidavits ? 


Mr. Stitt. Mr. Weaver. 

Mr. Boaes. Who is Mr. Weaver ? 

Mr. IHlurr. A notary public, Ashe County, N.C. It says right o 
there. 


live ? 
Mr. Sritut. Mr. Weaver, I believe, is present in the courtroom. 
Mr. Boagas. Where is Mr. Weaver? 
Mr. Chairman, would you swear this witness? I want to ask hi: 
some questions. 


TESTIMONY OF EDWIN WEAVER, NOTARY PUBLIC, ASHE 
COUNTY, N. C. 


The Cuamman. Mr. Weaver, do you solemnly swear the testimony 
you are about to give in these proceedings shall be the truth, the whol 
truth, and nothing but the truth, so help you God ¢ 

Mr. Weaver. I do. 

Mr. Sriti. Will you please state your name to the committee ? 

Mr. Weaver. Edwin Weaver. TI live at West Jefferson. 

Mr. Bocas. What is your business or your vocation, sir? 

Mr. Weaver. Edwin Weaver. I live at West Jefferson. 
a feed store there and I am a notary public, 

Mr. Boages. I have in mv hand coples- 
originals—— 


Mr. Srint. This may be the original here. 


Mr. Bocas. Of affidavits, one dated the 25th day of October L954, 


signed by- it looks like Absher. And another 
date, signed by Lou Miller. Another one dated the 
day, signed by Mrs. Maggie Smith. 
these affidavits? 

Mr. Weaver. May I see the affidavits, please ? 

Mr. Krarine. I think it would be more | 

Mr. Boges. If you do not mind, I have not finished ? 

Mr. Kearine. I object to the form of the question. He did not 
make the affidavits. 

Mr. Weaver. I only notarized them. 

Mr. Boces. I withdraw the question. 
affidavits were made? 

Mr. Weaver. Yes: when it was witnessed. 

Mr. Boaes. When it was signed ? 

Mr. Weaver. I witnessed it. 

Mr. Bocas. Were you present? 

Mr. Weavar. Yes, sir. 

Mr. Boeas. Did you hear what was said in the affidavit ? 

Mr. Weaver. I read the affidavit to the lady; they 
then signed it; yes. 

Mr. Bocas. Who typed it up? Who was there to do that? 

Mr. Weaver. I don’t know who done that. I went at the request 





I did witness them. 
Were you there when the 


also read it and 


of Mr. Wes Hayden, a reporter for the Winston-Salem Journal. 


Mr. Boees. You went at the request of a newspaperman ? 
Mr. Weaver. Yes, sir. 


Mr. Boces. I know but I want to know who he iS. Where does he 


l operate 


these do not seem to be 


one dated the same 
25th day, same 
At whose request did you make 








\| 
\h 


\l 


\| 
Mii 
\hi 
Mh 
\Ir. 
Mr. 
Mr. 


\ir 





LEGED VOTING IRREGULARITIES IN NORTH CAROLINA 17] 


aas. Did you know him ¢ 
EAVER. Not personally: no. 
aGs. Had you ever met him before / 
gAveR. Not until that time. 
aes. Did he pay youa fee ¢ 
Veaver. No, sir. 
Bocas: You went with him 4 
Veaver. I went with him at the time these 
Loces. Did he say anything’ I think maybe we 
e reporter. Did he Say anvthing at the time the affidavits 
ne made / 
Wraver. In regard to what, sir? 
LoGaas, Well, did he just sit there? What did he clo ? Was he 


/ 


l 


Weaver. Yes; he was there and he also read the affidavits to 
Boacs. How did they get typed ups 
Wraver. I wasn’t present. 
Loces. Were they typed when you signed them ? 
Mr. Weaver. They were typed when I saw them. 
\r. Boaes. Where is the original affidavit, Mr. Counsel ? 
Mr. Stinu. These are not the originals, no, sir: they ire not. 
Mr. Boces. I know they are not the originals. Lam a notary public 
f. IL know something about affidavits. 
Mr. Weaver. That appears to be the originals to me. 
Mr. Keattnc. This one? 
Mr. Weaver. Yes, sir. 
Mr. Baker. That is a ribbon copy, in my opinion. 
Mr. Keatine. Wait a minute. 
Mr. Stinu. I would like to call the witness that has the originals. 
\Mr. Keatrine. Let us have the originals. We do not need him. 
Mr. Stiri. He has them locked up in a safe. Shall we send him 
r them ¢ 
Mr. Keatine. We cannot put copies in. We have to put originals 
f we are going to introduce them in evidence. If these are not 
riginals—I assumed they were. 
Mir. Stitu. These are the same as originals. 
Mr. Keating. Are they duplicate originals? 
Mr. Stitt. Yes, sir. 
Mr. Keatine. Is that the signature of Lou Miller? 
Mr. Sritu. That’s right; yes, sir. 
Mr. Keating. If they are duplicate originals, I have a couple of 
estions I would like to ask this witness. Did you 
lies or did they come to you? 
Mr. Weaver. I went to their home. 
Mr. Karsten. To their home? 
Mr. Weaver. Yes, sir. 
Mr. Bogeas. On the request of whom ? 
Mr. Weaver. Mr. Hayden was over at Jefferson, and my father came 
vy my place of business and said that they had an affidavit—that is 
this Mrs. Miller—not Mrs. Miller, either, Mrs. Smith—that Mr. 
Hayden had talked with her and that she had made some statements 
that he would be especially interested in having notarized. And he 
isked me 1f I would be around my place of business, and I told him 


95971—55 12 


vo to these 
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that I would, and he came by and at the same time—we had heey +, 
the house of Mrs. Lou Miller and Mrs..Cora Absher prior to ¢| 
time and talked with them. And they had stated what is 
affidavit to us, and Mr. Hayden asked them if they would be 

to sign an affidavit to that ‘effect and they said that they would, a) 
he had the affidavits made out—and by whom, I am not aware of | ; 
because I wasn’t there at the time they were made out—so he eam 
back by my place of business. 

Mr. Boces. Wait just a minute. The affidavits were not mac: 
when you got there, were they / 

Mr. Weaver. Yes; he had talked with them, as I said, about thi 
and they said that they would sign a statement to that effect, and 
they were made out, and we went to their home and read the affidayit 
to the ladies and they said that is absolutely a fact and they signe 
the affidavits in my presence. 

Mr. Bocas. You went there and you went somewhere else, and 
then you went back ¢ 

Mr. Weaver. Yes. He talked with the ladies about these affidavits, 
or the contents of them, rather. They said that they would sign a) 
affidavit to that effect. Well, he didn’t have a typewriter with hi 
or whatnot, so he had these prepared as to the words they had stated 
to us, 

Mr. Boaes. Do the ladies live together ? 

Mr. Weaver. Yes, sir. 

Mr. Karsten. In whose home? 

Mr. Weaver. Mrs. Cora Absher and Mrs. Lou Miller are sisters a1 
they maintain this home there, and Mrs. Maggie Smith lives wit 
them. I didn’t see Mrs. Smith at that particular visit, and I didn’t 
see her until we called back at the residence. He had talked with he: 

Mr. Karsten. Did you notarize any other affidavits after these tw: 
for either of these two ladies? 

Mr. Weaver. These are the affidavits here. 

Mr. Karsten. Did you notarize any other affidavits that may hav 
been made after these two ? 

Mr. Weaver. No. 

Mr. Keratina. These affidavits that we have here of these three 
ladies, are they duplicate originals? Do these bear the signatur 
of the respective women ? 

Mr. Weaver. Yes, sir. 

Mr. Keating. And your signature? 

Mr. Weaver. Yes, sir. 

Mr. Keratine. In other words, when they were signed, there was 
more than one signed by each ? 

Mr. Weaver. That’s right. On this Mrs. Maggie Smith, I recal 
that when—there was 2 copies of this—I am not sure about 2 copies of 
the other or not—but he told her that he would like to have an add 
tional copy for filing purposes, the words he used to her. On these 
two particular ones, [ am not sure if there was duplicates or not bu 
Mrs. Smith read the original and signed it and he asked her if 
would like also to sign a copy for filing purposes and she read it and 
at the time she stated, “Well, this is identical to the other copy.” and 
he says, “Yes; if you don’t mind, we want that for filing purposes.” 
So she signed it. I witnessed both copies. 
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Mr. Keatinea. I think that the foundation is laid for the introduc- 
mn of the affidavits. 

Mr. Boces. Hold on here. 

Mr. Keatine. Let me finish. 

Mr. Bocas. No, because I see someone about to leave the room. 

Mr. Haypen. I will be back in 5 minutes. I have a phone call to 
ake. 

Mr. Keating. I think the foundation has been laid. 

Mr. Haypen. With your permission. 

Mr. Kearine. If they are not duplicate originals, if they are not 
luplicate original affidavits, then we should not receive copies. In 
other words, they should be originals. And as to Mrs. Maggie Smith, 
ie says that is an original and obviously the same signature on the 
ballot. As to the others, I have no knowledge whether they are ori- 
ginals or not. Mr, Hayden, I suppose, perhaps could tell us. 

Mr. Baxer. These are the ladies who signed the other two? 

Mr. Weaver. Yes, sir. 

Mr. Baxer. They are friends? You saw them? 

Mr. Weaver. Yes, sir. 

Mr. Srinu. Mr. Chairman, I would like at this time to introduce 
a third affidavit to the effect that Mr. Hurt went to Mrs. Maggie Smith 
and tried to get her to sign an affidavit to the effect that she had re- 
ceived these ballots through the mail. This affidavit is also signed 
by Lou Miller and Cora Absher. 

Mr. Keatine. Is it the original? Is it an original? 

Mr. Sritz. It happens to be on onionskin paper, but it is an original, 

Mr. Kearinea. Is this Tressie M. Hatfrey here ? 

Mr. Srinu. Yes, sir; would you like to call her? 

Mr. Keatine. I think so. 

Mr. Hurr. Could I make another statement while I am up here? 

Mr. Baker. Just a minute. 

Mr. Weaver. Are you through with me? 


Mr. Bocas. I am through. 





FURTHER TESTIMONY OF A. B. HURT 








Mr. Boces. Would you come back here, Mr. Hurt? Be seated and 
make yourself at ease. 

Mr. Hurr. I am at ease. 

Mr. Hayden, first I ever knew about this, Mr. Hayden came to my 
office and he said he had a statement— 

Mr. Stiutu. I would like to remind Mr. Hurt that he is still under 
oath. 

Mr. Hurr. That’s right, I am under oath all day, as far as I am 
concerned. He said he had a statement I had carried ballots to 
Maggie Smith and these two women. He didn’t say where the state 
ments were from but he said he had statements. He said he had state 
ments. I said there isn’t a word of truth in it and I said, furthermore. 
I wanted to go over and contact those women. I told him where they 
lived. I pointed out just how he could find the house. I didn’t offer 
to go with him or anything of the sort. But I says, you go over there 
and you interrogate those women, contact them, because there isn’t 
a word of truth in it. Of course, he did, and I believe Mr. Weaver 
said he went with him. I don’t know about those facts. 
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Mr. Hayprn. Wesley F. Hayden; I am a reporter for the Winstor 
Salem Journal. 

Mr. Baker. Would you also state your age and residence ? el 

Mr. Haypen. I am 39; I am a reporter for the Winston-Sale: 
Journal and I live in Winston-Salem. 

Mr. Baker. Now, Mr. Hayden, you have heard this testimony her 
The committee would like for you to explain fully what occurred wit); ind 











respect to these affidavits. Let us go ahead and do it. types 
Mr. Haypen. Gentlemen, the latter part of October, I would sa, ck 
it was about October 20, I started out on a county-by-county surve Mi 
of the ninth district in an attempt to determine whether or not ther Mr 
were actual absentee voting irregularities as had been reported. As\y | 
County was one of the counties to which I went. I received informa Mrs 
tion that there was evidence in this Mrs. Maggie Smith’s case. Ir Ihe 
ceived information that possibly a ballot had been taken direc ‘tly to her Mrs 
by Mr. Hurt. I talked with Miss Absher, Miss Cora Absher, a1 
Miss Miller. They confirmed that—I don’t remember the exact date- til 
but it was the Thursday prior to October 25. Having talked wit), ia 
them, I did not talk with Mrs. Smith on that day and having thought 
it over, I felt that I certainly could not use that information unti| ~s 
I had an opportunity to talk with Mr. Hurt. “ 
I attempted to reach Mr. Hurt by telephone. He does not have a VI 
telephone at his residence. I was unable to reach him. So I dropped - 
it until I made another trip to West Jefferson, I believe, on Octobe: er 
25. I went first to Mr. Hurt, talked with him about the general situs Gad 
tion. I had noted that he had at that time witnessed almost 1(0 Mr 
ballots or 100 applications, rather, and in the course of our conversa re 
tion, I asked him about that. He said, “Well, I am a good Democrat Vr i 
and that is the reason that Iam active.” Then I asked him specifical]) Mr 
whether or not he had at any time taken ballots at the same time that Mr 
he took applications. He admitted—I don’t mean to use the word Chair 
“admitted,” but he said that he had taken applications to quite a num Mr 
ber of people, not only in his office but in various parts of the county. | ies 
asked him then whether or not he had at any time taken any ballots The 
with him at the time that he took the applications. I was simply try Mr 
ing to verify the report that it had been a one-shot proposition in some (Th 
cases. He said, no, it was not true. Then I specifically asked hin 
whether or not he had taken ballots to Mrs. Smith. He said that pe “— 
had not and he said, “I wish you would go to see Mrs. Smith,” and, i maT 
substance, his words were something like this, so we can get this whole Pave 
thing cleared up. State a 
So, on the strength of that suggestion, I went back and talked fo brst du 
the first time with Mrs. Smith. I asked her whether or not Mr. Hurt _ That 
had brought her absentee ballots to her. She said that he had. | omeall 
said, “Now, Mrs. Smith, I don’t want any misunderstanding on this. e ger 
i want to be certain. So let me be sure that you do understand. Is it nd ga 
correct that Mr. Hurt brought the absentee ballots as well as the app i- a 
cations to you?” She said, “Yes.” She said, “W hy are you asking ni 
Is there some controversy about it?” And then I asked her just to be a 
absolutely certain. I said, “Mrs. Smith, did you receive any ballot: oa 
by mail?” She said, “No, 1 didn't.” Then TI asked her for the first Myc 


time: “Would you be willing to sign a statement to that effect?” And 
she said that she would. 
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I talked again with Miss Miller and Mrs. Absher: went back 

th them to be sure that I did have the information correct. 
back over their story with them. Then I went back up town 

| my notes on the case transcribed into typewritten form because 

ot feel—I am not a lawyer either—but I did not feel that a 
ritten affidavit would be quite as official as one which was 
pewritten. And the statements were typewritten. I took them 

k to their home in the presence of Mr. Weaver. 

\Ir. Baker. The notary public? 

Mr. Haypen. The notary public: yes, sir. 

[he statements were read to Mrs. Smith and may I say this, that 
Mrs. Smith signed her affidavit, not in the presence of the other two. 
lhey were In another room at the time. We read the affidavits to 
Mrs. Smith. Then we asked her to read them: then we asked her 

er she understood the affidavits. She said she did. Then she 
ened them and they were notarized. Then we went through the 
me procedure with Miss Miller and Mrs. Absher in the other room 

ose affidavits were also notarized. 

KratinG. Was there more than one signed by each ? 

HAYDEN. Yes, sir. 

KEATING. More than two, or how many’ Do you remember ? 

Haypen. Mrs. Smith signed two. The other 2 signed 4 copies 


Keating. So that I show you this one signed by Mrs. Maggie 
th, and Mr. Weaver. Is that one of the duplicate originals / 

Mr. Weaver. That is a duplicate original. 

Mr. Keatinc. These two signed by Lou Miller and Cora Absher and 
Mr. Weaver; are those duplicate originals? 

Mr. HaypeNn. Yes, sir. 

Mr. Keatrne. I should think that the foundation has been laid, Mr. 
Chairman, for offering the affidavits. 

Mr. Karsten. I have a couple of questions I would like to ask. 

Mr. Baker. Let us get them in the record first. 

The CHAIRMAN. These will be offered as official to the record. 

Mr. Baker. These affidavits will go in at this point. 

The affidavits referred to are as follows:) 

AFFIDAVIT 
NortH CAROLINA, 
Ashe County: 

Personally appeared before me, the undersigned notary public in and for the 
State and county aforesaid, Mrs. Maggie Smith, of Ashe County, N. C., who being 
rst duly sworn, says: 

lhat Mr. A. B. Hurt who is the Ashe County superintendent of schools and 

) is my brother-in-law came to the home where I live in West Jefferson about 
- weeks ago for the purpose of assisting me in completing my absentee ballots for 
e general election of November 2, 1954. He had the ballots in his possession 
save them to me to complete. I, at no time, received any absentee ballots 


mail 
Mrs. Macer® Smita, Affiant. 
Subscribed and sworn to before me this the 25th day of October 1954. 
EAL] Epwin T. WEAVER, 
Notary Public of Ashe County, N.C. 


My commission expires October 7, 1956. 
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AFFIDAVIT 
NORTH CAROLINA, 
lshe County: 

Personally appeared before me, the undersigned notary public in and 
county and State aforesaid, Lou Miller of Ashe County, N. C.. who be 
duly sworn, says: 

That Mr. A. B. Hurt, Ashe County superintendent of schools, on « 
October 9, 1954, same to the home occupied by Cora Absher and me in ¢ 
of West Jeffereson of Ashe County to see Mrs. Maggie Smith, his sist: 
an elderly invalid who lives in our home, for the purpose of assisting 
completing her absentee ballots for the general election on Novembe1 
While there, he also attempted to persuade Cora Absher and me to compl 
ballots and said he had all the necessary papers with him to complet: 
Hle had what appeared to be a number of absentee ballots in his hand 
time. While he was there, he completed the vote of Mrs. Maggie Smith 
was the second time within a period of about 1 week on which Mr. Hurt 
come to our home. On both occasions he attempted to persuade me to « 
absentee ballot along with Mrs. Smith. On both occasions | refused and | 
him that I was fully intending to vote at the polls. Mr. Hurt brought w 


the ballots for Mrs. Smith. When Mr. IHlurt completed the ballots for Mys 


Maggie Smith he brought the tickets with the application and at no til 
they received by mail at this residence. 
Lou MIL_er, A 
— . . se = 
Subscribed and sworn to before me this the 25th day of October 1954 


[SEAL] EDWIN T. WEAVER 
Notary Public of Ashe County, NV. ¢ 


My commission expires October 7, 1956 


AFFIDAVIT 


Noriit CAROLINA, Ashe County: 
Personally appeared before me, the undersigned notary public in and fi 


county and State aforesaid, Cora Absher of Ashe County, N. C., who being fi 


duly sworn, Says: 

That Mr. A. B. Hurt, Ashe County superintendent of schools, on or ab 
October 9, 1954, came to the home occupied by Lou Miller and me in the tow 
West Jefferson of Ashe County to see Mrs. Maggie Smith, his sister-in 
elderly invalid who lives in our home, for the purpose of assisting her in 
pleting her absentee ballots. While there, he also attempted to persuade | 


Miller and me to complete our ballots and said he had all the necessary pay 


with him to complete them. He had what appeared to be a number of abse 
ballots in his hand at the time. While he was there, he completed the vot: 
Mrs. Maggie Smith. This was the second time within a period of about 1 w 
on which Mr. Hurt had come to our home. On both occasions he attempted 


persuade Lou Miller and me to Cast our absentee ballots. On both occasions | 


refused and told him that I was fully intending to vote at the polls. Mr. H 
brought with him the ballots for Mrs. Smith. When Mr. Hurt completed | 
ballots for Mrs. Maggie Smith he brought the tickets with the application and 
no time were they received by mail at this residence. 
Cora ABSHER, A/ffiant 
Subscribed and sworn to before me this the 25th day of October 1954. 


[SEAL ] EpwIin T. WEAVER, 
Notary Public of Ashe County, N. ¢ 
§ / f 
My commission expires October 7, 1956. 


Mr. Haypen. The originals are still available. 
Mr. Karsten. Where are they available ? 

Mr. Haypren. They are locked up. 

Mr. Karsten. Where are they locked up? 
Mr. Hayprn. In our office. 

Mr. Karsten. Your newspaper office ! 

Mr. Haypen. Yes, sir. 
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KArsTEN. Is your newspaper interested in this / 
Haypen. Would you clarify that, sir/ 
fr. Karsten. | asked if your newspaper was interested. 
HaypEN. But what connotation do you put on “interested”? 
r, KARSTEN. Interested in sending out to find evidence of fraud ¢ 
Keating. I don’t see how he can tell what his newspaper is 
rested in. 
Mr. Karsten. He received an order from his superiors. 
Mr. Haypen. My newspaper is interested, sir, in what they consider 
to be legitimate news within the area that their circulation covers. 
Mr. Stinu. I think I can answer that question for you, sir. 
Mr. IK ARSTEN. At the outset, sir, you said “We” received informa 
tion in the Smith case that possibly a ballot had been taken up there, 
Mr. Haypen. If I said “We” I misspoke myself. I will qualify that 
y saying I received it personally. 
Mr. Karsten. Where did you receive it from ? 
Mr. Haypen. I cannot recall exactly, sir. It may have come from 
y one of several different people. 
\Mir. KARSTEN. You would not recall? 
Mr. HaypEn. No, sir; I do not. 
Mr. Karsten. Did you have any legal assistance in preparing these 
atlidavits ? 
Mr. HAypEeN. Yes, sir. 
Mir. KARSTEN. Would you tell us who the attorney was, or Vv ho it 


1K / 


Was & 

Mr. Haypen. Mr. Bob Grant Baugus. 

Mr. Karsten. Is he connected with the newspaper ? 

Mr. Haypen. No, sir. Those affidavits were prepared in Jefferson. 
They were not prepared in Winston-Salem. 

Mr. Bogas. What does Mr. Grant Baugus do? 

Mr. Haypen. Mr. Grant Baugus is an attorney. 

Mr. Bavueus. I am here. 

Mr. Boaes. I apologize. Are you connected with that committee 

Mr. Bavuaus. No, sir. 

Mr. Bocas. I thought you were. You were sitting over there with 
the staff. 

Mr. Karsten. Who typed the affidavits, the actual typewriting of 
them ¢ 

Mr. Haypren. Miss Tressa Mahaftie, Mr. Baugus’ secretary. 

Mr. Karsten. Who paid for having them typed ¢ 

Mr. Haypen. I don’t know, sir, that there was any payment for the 
service, 

Mr. Karsten. A gratuitous service performed by this gentleman’s 
office ? 

Mr. Haypen. I did not pay for the affidavits. 

Mr. Karsten. Do you know why so many copies were made, rather 
than just one? 

Mr. Haypen. Beg pardon, sir? 

Mr. Karsten. I wonder why so many copies were made? Did you 

ive a reason for making so many copies ? 

Mr. Haypen. It was simply a precaution. 

Mr. Karsten. Precaution for what? 

Mr. HAypen. I] simply felt that, to be on the safe side, I should have 
more than one copy. 


, 
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Mr. Karsten. In reporting your conversation with these ladies, (\i« \ 
you omit anything that you might have said to them, other than w)y, \ 
you said to us? \ 

Mr. Hayven. I don’t believe so. ee 

Mr. Karsren. You gave us a complete description of your conve: "y 
sation ¢ f 

Mr. Haypen. Well, 1 didn’t tell you what they said that they had 1 


heard about 

Mr. Karsten. We cannot get our witnesses here. We have to liste) 
to what other people suid. We receive affidavits but no right to cross 
examine, so we have to get our evidence this way. Will you tell us 

Mr. Haypen. They made the statement to me that as is show: 
the affidavit, that they felt that Mr. Hurt was attempting to provide 
a complete voting service for them at their residence by furnishing 
them absentee applications and absentee ballots at their home, elini- 
nating the necessity for going to the polls despite the fact that they 
Lad not indicated any desire to vote absentee and felt perfectly capa- 
hle of going to the polls. 

Miss Miller also told me—I had hesitated to bring this up, because 
I certainly don’t want to seem to be bringing up personalities i in this 
thing; I have no desire to; to me it is simply a news story—but Mis 
Miller told. me on the second visit that in between the first time I was | 
there and the second time I was there, that she had seen Mr. Hurt or 
the street and that he had again asked her. 

Mr. Karsten. Was she able to be out on the street ? 

Mr. Haypen. Yes, sir. 

Mr. Boaes. Why is she not able to be here today ? 

Mr, Haypen. I don’t know, sir, but she was certainly physically 
able—seemed to me to be. 

Mr. Boaes. Mrs. Smith is able to be out there ? 

Mr. Haypen. Mrs. Smith? No, sir. 

Mr. Bocas. But the other two ladies? 

Mr. Haypen. They were at the time. 

Mr. Boaes. Indicate what date. 

Mr. Hayven. On October 25 they were, physically. 

Mr. Boaas. Do you have any evidence to show that they sudden|} 
became incapacitated between October 25 and December whatever 
this day is? 

Mr. Hayven. I don’t have that. 

Mr. Stitt. L will get the return on the summons. 

Mr. Bocas. I think we ought to find out about this. Here we spend 
2 hours on affidavits and—— 

Mr. Keatine. Let_us first complete the answer to Congressman 
Karsten’s question. You were giving us an answer to that as to what 
this Miss Miller said to you. 

Mr. Haypen. She said, in substance, that she had seen Mr. Hurt 
on the street in between 7 time that I was there first and the second 
visits, a period of about 4 days, and that he had asked her whether 
or not she was ready to vote yet, and she told him that she wasnt, 
and he said, “Well, I have got plenty more.” 

Mr. Karsten. Plenty more what? 

Mr. Haypen. The implication was that whether she voted or not, 
that he had secured plenty more. 

Mr. Karsten. Could have been plenty more applications, 
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fr. KearinG. Plenty more votes. 
Mir. Karsten. We are just going to have to speculate here. 
Vir. Haypen. You ask me to recount the conversation and I cer- 
nly don’t want to put words in anybody’s mouth. 
KARSTEN. It is all hearsay as far as that goes, but it stopped 
er the words “plenty more” ¢ 
Mr. Haypren. That is my recollection; yes, sir. 
Mr. Boees. Mr. Hayden, these ladies, when you spoke to them, 
ere well and healthy ? 
Mr. Haypen. Yes, sir. 
Mr. Boces. They were ambulatory—they could walk around? 
Mir. Haypen. Yes, sir. 
Mr. Boees. Did they complain of any illness at that time? 
Mr. Haypren. No, sir. 
Mr. Boges. Do you have any knowledge that they have become ill 
etween that day and now? 
Mr. Haypren. I have no personal knowledge of it at all, Congress 
th. 
Mr. Boges. So that our whole line of examination involves witnesses 
it could be here and could testify for themselves ? 
Mr. Haypen. I cannot say that. I do not know whether they are 
ible now to appear or not. 
The CHairman. At this point in the record, let me say that the 
ibpena was served by Deputy Marshal W. R. Brown, served by 
reading the subpena and leaving copy with Cora Absher. This 
person is physically unable to attend the hearing. 
Mr. Boaas. Is the marshal here ? 
Mr. Stitt. Mr. Somers ¢ 
Mr. Boces. Just stand aside a minute. 
Will vou swear the witness, please ¢ 




























TESTIMONY OF WILLIAM B. SOMERS, UNITED STATES MARSHAL, 
BOONE, N. C. 














The Cuarrman. Mr. Somers, do you solemnly swear that the testi- 
mony you are about to give in these proceedings shall be the truth, the 
whole truth, ae nothing but the truth, so help you God ? 

Mr. Somers. I do. 

Mr. Bowes. I hold a return in my hand of a subpena served on Cora 
Absher and Lou Miller. Did you serve these ¢ 

Mr. Somers. No, sir. 

Mr. Boges. You did not? 

Mr. Somers. No, sir. 

Mr. Boaes. Who served this? 

Mr. Somers. My deputy marshal served them for me, Saturday. 

Mr. Boges. You are excused. 

You did not serve this? 

Mr. Somers. I did not serve either one of those. 

Mr. Hurr. May I make one more statement ? 

Mr. Boaes. No, no, not now. 

Mr. Stitut. Mr. Brown is not here. 

Mr. Boces. I am going to object to including the subpenas in the 
record because the man who signed the subpenas has said they were 
signed—did you sign these subpenas, sir‘ 
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Mr. Somers. He signed my name by him. 

Mr. Boees. You did not sign them ¢ 

Mr. Somers. No, sir. 

Mr. Boaes. The only evidence of subpenas is the man who sery 
the subpenas. If he is not here, there is no evidence about it. 

Mr. Keating. These subpenas are regular in form, are they? 

Mr. Stiri. That is a legal document. It is legally served under thy 
Federal statutes. 

Mr. Boces. We are trying to find out about the health of thes 
women and the only man who can tell us is the man who saw them last, 
and he said—is there anybody in this room who knows these ladies, 
or who has seen them recently ¢ 

Mr. Kratine. Mr. Somers, do you want to resume the stand, please / 

You are the United States marshal here? 

Mr. Somers. Yes, sir. 

Mr. Krarine. Mr. Brown is one of your deputies ? 

Mr. Somers. He is a deputy sheriff. 

Mr. Kratinc. Deputy sheriff. Was he deputized to serve these o 
your behalf? 

Mr. Somers. Yes, sir. 

Mr. Krearine. These two subpenas and his return on them are dox 
ments which you, in your official capacity, have furnished to this con 
mittee ? 

Mr. Somers. Yes, sir. 

Mr. Keatine. I think that on the face of the thing they are regula: 
in form and should be introduced. 

Mr. Boges. I have no objection to the introduction as such. 

Mr. Marshal, you have no personal knowledge about the health of 
these two people ? 

Mr. Somers. No, sir, I have never seen them. 

Mr. Boaes. That is all. 

The Carman. I will read the part of the subpena which says: 
“This person is physically unable to attend hearing.” That is as to 
Cora Absher. 

The same statement appears in another subpena as to Lou Mille: 
The documents are ordered inserted: 

(The subpenas ordered inserted are as follows :) 


\ 


[Original] 


By AvuTHorRITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THI! 
UNItreD STATES OF AMERICA 


To WriitAM B. Somers: 


You are hereby commanded to summon Cora Absher, West Jefferson, to be 
and appear before the Special Committee To Investigate Campaign Expenditures 
for the House of Representatives, 1954, Committee of the House of Representa 
tives of the United States, of which Hon. C. W. “Runt” Bishop is chairman, 
in the Federal Building at Statesville, N. C., on December 7, 1954, at the hom 
of 10 a. m., then and there to testify touching matters of inquiry committed t 
said Committee; and she is not to depart without leave of said Committee. 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the City of Washington, this 8d day of December 1954. 


C. W. BisHop, Chairman 


Attest : 
[SEAL] Lyte O. SNApER, Clerk. 
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{Back side 
served by reading subpena and leaving copy with Cora Absher This per 
physically unable to attend hearing 


WILLIAM B. Somers, United States Mai 
By W. R. Brown, Deput 


LOriginal 


AUTHORITY OF THE House or REPRESENTATIVES Of! 
UNITED STATES OF AMERICA 


» WitttAM B. Somers: 
are hereby commanded to summon Lou Miller, West Jefferson, to he 
ppear before the Special Committee To Investigate Campaign Expenditures 
r the House of Representatives, 1954, Committee of the House of Representa- 
; of the United States, of which Hon. C. W. “Runt” Bishop is chairman, 
e Federal Building at Statesville, N: C., on December 7, 1954, at the hour 
a. m., then and there to testify touching matters of inquiry committed to 
| Committee ; and she is not to depart without leave of said Committee 
Herein fail not, and make return of this summons 
tness Inv hand and the seal of the House of Representatives of the United 
es, at the City of Washington, this 3d day of December 1954 


C. W. Bisnop, Chairman 
LYLE O. SNADER, Clerk. 
[Back side] 


rved by reading subpena and leaving copy with Lou Miller. This per 
s physically unable to attend hearing 


7 


WILLIAM B. Somers, United States Marsha 
By W. R. Brown, Deputy 
Mr. Keatrine. Is this Mr. Brown at some distance from here ? 
Mr. Somers. About 30 miles from here. 
Mr. Keating. Could he be made available this afternoon ? 
Mir. Somers. I am sure he could. 
Mr. Kraring. I think, if the other members of the committee wish 


Phe Cuairman. I think that it would be proper to have him appear 

re this afternoon. 

Mr. Baker. Mr. Chairman, I will make a suggestion that the com- 
ittee go up and take the test imony of these witnesses. 

Mr. Karsten. If they are not well, if they are ill 

Mr. Baker. It would be the fair thing to all concerned; there could 

perjury here. 

Phe CHarrMan. Very well. It is so ordered. 

Mr. Keatinc. Where are they located / 

Mr. Baker. Somebody told me about 23 miles. You ought to know, 
Mr. Marshal. 

Mr. Somers. About 25 miles. 

Mr. Baker. What kind of a road is it? Is there ice and snow? 

\ir, Somers. There would be some ice on it. 

Mr. Baxer. Is it further back in the mountains? 

Mr. Somers. Yes, sir. 

Mr. Boaas. Mr. Chairman, now wait a minute. I do not want to 
take any exception to any suggestions made. But I am just going 
0 object. to traveling 25 miles—where do they live near? Where are 
vou going to hold the hearing ? 
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Mr. Baker. Let us ask the marshal. Have you ever been there 
Mr. Somers. No, sir; I 5 not. 
Mr. Baker. Well, Mr. Newspaperman, let us find out from y: 


You were on the witness stand. I will ask you. Will you resume, 


please ¢ 

Is it about 25 miles from here to where the women live? 

Mr. Haypen. Roughly, I should say that is right. 

Mr. Baxer. They have a residence ? 

Mr. Haypen. They havea residence. It is about a four- or five-roo) 
house, 

Mr. Baker. I see no reason this committee cannot drive up ther 
and take the reporter. Let them testify. 

Mr. Keating. We have a square conflict between the testimony of 
Mr. Hurt and the contents of these affidavits. I think we have an 
obligation to pursue this matter to its final conclusion. We have i 

right to reach a conclusion as to which one is telling the truth: but 
the two statements just cannot stand together. 

The CHarrMan. Have they a tele »phone ! ¢ 

Mr. Haypen. I don’t know, sir. 

Mr. Baker. Don’t call them, Mr. Hurt. 

Mr. Haypen. I would like, Mr. Chairman, to say for the reeord 
that my part in this thing has neither any political implications 0: 
any personal implications. To me, it was just simply a news stor) 
and a part of an overall survey in the district. 

Mr. Baker. Nobody is implying otherwise. 

Mr. Krarina. I think Mr. Hayden was pursuing the course of 1 
good newspaperman and is to be commended for everything he did an 
certainly, on my part, there is no implication or thought that what 
he did was improper. 

Mr. Haypen. I want that in the record for Mr. Hurt’s sake that 
there is nothing personal, that it is completely impersonal as far as 
I am concerned. . saw him for the first time when I saw him in his 
office on October 25, and the next time I saw him was yesterday. 

Mr. Boges. Before we go on this journey, as far as I am concerned. 
this beautiful country life, to ride around these mountains, I woul 
like to spend about a week down here, not on that, but these are all 
good people down here. these are good southern people; I want to find 
out about that book that we sent that gentleman out looking for a long 
time ago. 

Mr. Murray. Mr. Chairman—— 

Mr. Boaes. Hold on now. 

Mr. Murray. I am the man. 

Mr. Boses. I didn’t know we sent you out for it. I thought w: 
sent this gentleman over here. 

Mr. Murray. When you suggested you wanted it, I went out to 
find it. Now, here is what I run into, Every county that T have had 
anything to do with before this committee, the chairman of the county 
board keeps his registrations in a book like you saw yesterday, all of 
them, and in bringing the records up here last night, I brought this 
book here for this particular county. Now, it develops that I did not 
bring two books. 

Mr. Boaes. You brought the wrong book ? 

Mr. Mcrray. The county chairman usually puts the soldiers in here 
and the civilians in the other one. 
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Bogas. What you are saying is, you brought the wrong book. 
Murray. I sure did. 
Bocas. Maybe we had better go back to Statesville. 
Baker. We could have that tomorrow at Taylorsville. 
Murray. If I could proceed just a minute further, the entries 
book come off of the chairman’s certification on this blank here 
ating]. Now, this blank tells how the ballot, this particular 
t, was delivered and I apologize to the committee for having not 
rht . 
_ Boaas. Does this blank tell you whether it was mailed or not ¢ 
Murray. It would say that it was mailed. 
. Boeas. What are we talking about ¢ 
Murray. That I didn’t bring it. 
Boees. The blank says it was mailed. 
Murray. It is right on there. 
Boges. If the blank says it was mailed, what is all the con 
ition about ¢ 

Vir. Murray. The entry goes goes in the book from off that thing 

but I apologize for not having all the records. 

Mr. Karsren. It was actually mailed to this Mrs. Smith ¢ 

Mr. Sritu. You cannot testify to that. 

\ir. Murray. All T can testify to is what the sworn statement says. 

Mr. Strut. You will be in jail yourself, if you do. 

fr. Haypen. I would like to also state for the record, Mr. Chair 

in, that prior to the time that I went to see Mrs. Smith, and Miss 
Miller and Mrs. Absher, that I went to see Mr. Lemley, Mr. Hl. H. 
Lemley, the chairman of the county board of elections, and I asked 

n about that particular case and he said that his records showed 
that the ballot was mailed. In the same story, where we used the 
iidavits from Miss Miller and Mrs. Absher, and Mrs. Smith, we 
ilso printed a denial from Mr. Hurt that he had taken the ballots 
to her, and we also printed Mr. Lemley’s statement that his records 
showed that the ballot was mailed. 

Mr. Karsten. Did you tell the ladies that Mr. Lemley told them— 
did you tell Mrs, Smith that Lemley had told you that the ballot was 
nailed, at the time you asked her to prepare that affidavit / 

Mr. Haypen. No, sir, I did not tell her that. 

Mr. Karsten. That is all. 

Mr. Haypen. I did not think, sir, that it was within my province to. 
| was simply taking one side of the— 

Mr. Karsten. You are asking this lady to go under oath on a state- 
ment where there is a conflict and you lead her about and you wrote 
istory. You don’t look like that kind of a newspaperman. 

Mr. Haypen. I did not attempt to lead anybody into anything. 
| simply asked her for her version of how something happened. I 
isked the other people to be perfectly fair as to how it happened and 
| printed both versions. 

Mr. Karsten. You did have some information from Mr. Lemley 
that the ballot had actually been mailed ¢ 

Mr. Haypen. That was what he told me. 

Mr. Karsten. You withheld that from Mrs. Smith at the time you 
isked her to prepare this affidavit, did you ¢ 

Mr. Haypen. I didn’t withhold it from her. 
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Mr. Karsten. You didn’t tell her about it? You did not, did yo 
or did you? 

Mr. Haypen. When she asked me whether there was some contr 
versy, I said, yes, there was. 

Mr. Karsren. That isas far as you went? You did not explain t 
whole thing to her ¢ 

L have no further questions. 

Mr. Baker. There is nothing to show here that the ballot was mailed 
to Mrs. Smith. There is an envelope here showing that it was mailed 
to Lemley, the chairman. 

Mr. Haypen. That is the return envelope. That is the envelop 
in which the completed ballots would be returned sealed, or mailed 
back to the chairman. 

The Cuatrman. Mr. Still. 

Mr. Sritt. That does not designate that that was mailed to hey 

Mr. Baker. There is nothing here showing it was mailed to Mrs 
Smith. 

Mr. Bocas. Mr. Hayden, your paper circulates, does it, in this area! 

Mr. Haypen. Yes, sir. 

Mr. Boees. But Winston-Salem is not in this congressional district / 

Mr. Haypen. No, sir; it is not. 

Mr. Boees. Your paper did not take any part in the election / 

Mr. Haypen. None whatsoever. 

The Cuarmman. In other words, Mr. Hayden, you are interested 
what you thought was prevailing to bring to the public the cireum- 
stances which you felt were not in the interest of having good go\ 
ernment ¢ 

Mr. Haypen. That is substantially it, yes, sir. I simply wanted t 
determine whether or not there was any basis to rumors which I had 
heard being circulated in advance of the election. 

The Carman. As you know, and the people should know, that we, 
as Members of Congress, are interested because of the fact that ther 
was a congressional election on, and under this procedure, we an 
only e sndeavor ing to help. We are not trying to tell these people \ 
to do, but rather to uncover the thing, just as your newspaper woul 
do. Weare here, of course, by invitation. 

Mr. Karsten. Mr. Chairman, I have one further question. Why 
did you not believe Mr. Lemley, when he told you that the ballot had 
been mailed? Was there any good reason for not believing him? You 
went ahead and got this affidavit after you had been told by the 
chairman of the board 

Mr. Haypen. I didn’t go to see Mrs. Smith. As a matter of { 
| went to see Mrs. Smith at Mr. Hurt’s suggestion and if she had said, 
no, I—— 

Mr. Karsten. Will you please read my question back to this gentle 
man ¢ 

(The reporter read the question referred to.) 

Mr. Keatrna. I don’t think he ever said—— 

Mr. Karsren. I would like the witness to answer. 

Mr. Kearrne. I object to the form of the question on the ground 
that I did not understand this witness to say that, Mr. Lemley had 
told him the ballot had been mailed. It was that statement that Mr. 
Lemley had said his record showed that the ballot had been mailed 
That is my recollection of it. 
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\fir. Karsten. I will stand on this. 
id you have reason to disbelieve the statement of Mr. Lemley, and 
what was your reason for disbelieving him ¢ 
. HAYDEN. Sir. I did not Say that I did disbelieve him. 
\Lr. IL ARSTEN. You went and secured ah aflidavit which would dis- 
» it. 
IlAypEN. I did not secure the affidavit, s 
Boges. He did not express an opinion of his own. 
IlAypEN. I did not secure the affidavit, sir, until after such time 
iad conversed verbally with the most interested party, the person 
ad voted the ballot. 
\lr. Boges. Now, right there 
\ir. KXARsTEN. Let us get on into the realm of probability. 
7 . Lemley could have mailed the application. 
. Haypen. I still hold to my original statement that Mr. Lemley 
me that his records showed that the ballot was mailed. 
\ir. Karsten. I will stand on that. 
(he CHARMAN. Are there any further questions? If not, thank 
Mr. Hayden. 
Mr. Boees. I would simply like to state that the committee in 
g@ you certainly had no desire to impinge on your freedom as 
porter; that you would not have been called, had not the previous 
ess mentioned your name. 
Mr. Haypen. I understand that perfectly. 
\ir. Bo@es. Certainly you understand that. 
The CHAIRMAN. We also appreciate your efforts in behalf of the 
umittee, and of your program. ; 
HaypeNn. I appreciate that, sir. Frankly, I would have pre- 
red. under the circumstances, not to have been called as a witness, 
under the circumstances, I certainly feel that the committee’s 
osition was justified. 
The Cuatrman. Thank you, sir. 
Mr. Baker. Let us call Mr. Lemley. Let us see whether he knows 
r he mailed this or not, regardless of the book. 


FURTHER TESTIMONY OF H. H. LEMLEY 


Mr. Baker. You are Mr. H. H. Lemley? 

Mr. Lemiry. Yes, sir. 

Mr. Baker. Are you the chairman of the Board of Election Com- 
ssioners of Jetferson County, N. C.? 

Mr. Lemury. That’s right. 

Mr. Baker. Were you such during 1954? 

Mr. Lemiry. Yes, sir. 

Mr. Baker. I believe your book has been impounded by this com- 
ttee, the book of registrations, showing the mailing out of applica- 
s for ballots and returns, and you do not have the book before you? 
Mr. Lemury. No, sir; I do not. 

Mr. Baker. Can you state of your independent recollection whether 
not you made the application for ballot to Mrs. Maggie Smith of 

she County, N. C.? 

Mr. Lemiry. Jefferson post office. 

Mr. Baker. Do you testify that you actually mailed her the appli- 

ition ¢ 


55971—-55——_13 
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Mr. Lemury. Yes, sir. 

Mr. Baker. Independent of your book, you mean, from your \ 
recollection ? : 

Mr. Lemury. That’s right, because there was so much disturba 
over it. I studied it and remembered making it. 

Mr. Baker. How did you happen to do it? 


Mr. Lemiey. Mr. Hayworth came to the office. 

Mr. Baker. Mr. Hayworth / 

Mr. Lemury. The gentleman who was just on the stand—Mr. H 
den. And he said that he had information that I had sent oi 
Mr. Hurt. Well, I looked it up and studied about it 

Mr. Baker. You looked it up and got to studying about it ¢ 

Mr. Lemury. Yes, sir. 

Mr. Baker. Are you testifying from your record or independ 
recollection of actually mailing it ? 

Mr. Lemury. I believe I am testifving from both. nD 

Mr. Baker. That is, you are swearing here that you actually ma , 
this woman an application for a ballot ? 

Mr. Lemury. Not application, but the ballot. 

Mr. Baker. The ballot itself ? 

Mr. Lemury. Yes, sir. 

Mr. Baker. What about the application ? 

Mr. Lemury. I don’t know; I got that by mail. 

Mr. Baker. You got it by mail? 

Mr. Lemury. I didn’t have anything to do with the application. 

Mr. Baker. You are testifying that you mailed Miss Maggie S 
the ballot / DO 

Mr. Lemury. Yes, sir. ho 

Mr. Baker. You don’t send that by registered mail, do you? 

Mr. Lemiery. No, sir. 

Mr. Baker. Of course, you got it back by mail ? 0 

Mr. Lemiry. Regular mail: ves, sir. 

Mr. Baker. Regular mail. You do not know who deposited it fe] 
the mail ? nO 
Mr. Lemury. No, sir: I do not know that. ' 

Mr. Baker. Very well, sir. 

Mr. Kearinc. How many other ballots did you mail? 





Mr. Lemiry. Nine hundred and something. I could not give y to 
the figures unless I had the book here. C 
Mr. Keating. Do you recall personally mailing all of those ? Se] 


Mr. Lemury. No, sir: I do not. 

Mr. Kearinc. What are the ones besides Maggie Smith’s that 
have personal recollection of ? 

Mr. Lemury. Well, I remember mailing one to a Miss Trivet. | 
can name several if you want me to name them. 





Mr. Kearine. Did you personally take those to the post offic th: 
yourself ¢ 

Mr. Lemtry. Sometimes I did and sometimes the girl that works mi 
with me would take them. 

Mr. Kearrne. In the case of Mrs. Maggie Smith, did you take it sat 


yourself ¢ 
Mr. Lemury. I took it myself; yes, sir. 
Mr. Keating. And you deposited it in the post office ? | 
Mr. Lemury. Yes, sir. vO 
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\fr. Kearine. That is all, Mr. Chairman. 
Mir. Baker. In your county, Mr. Lemley, you say you mailed out 
hundred-and-some absentee ballots ? 
\ir. Lemiey. Nine hundred and something. 
Mr. Baker. How many did they vote in the last ele 
\[r. Leminy. It was 650, approximately. 
fr. Baker. You surely do not mean 650? 
Mii. Lemiey. How many did they vote in all? 
Mr. Baker. How many voted in all? But 1 was glad to have this 
swer. 
\ir. Lemiry. Nine thousand and something. 
Mr. Baker. They voted nine thousand and something in« luding the 
ntees ¢ 
\[ir. Lemuiry. Yes, sir. 
Mir. Baker. You mailed out nine hundred and something, about 10 
cent ¢ 
\ir. Lemiry. Something like that. 
Mr. Baker. And you actually voted six-hundred-and-some odd 
mntee ballots ¢ 
Mr. Lemiry. Yes, sir; we did. 
Mr. BAKER. In Ashe County in this last N rvembe r 2 election 
Mr. Lemiry. I thought I had them with me but I do not believe J 
got it here with me. I looked it up last night. 
Mr. Kearinea. Is it customary for you to vote 10 percent or approx 
tely 10 percent of your votes by absentee ballots? 
Mr. Lemiry. It usually is. We have a lot of people 
poor places that they can’t make a li The 
homes to get the jobs to make a living on. We haven’t 
1 in Ashe County. 
\ir. Baker. You understand that to be a ground to be 
te absentee, because you are hard up? 
Mr. Lemtry. No; you don’t get what I mean, I think. I 
fellows, a lot of people are away from home at work—they 


l 


ving on. They have 


rot « 
OT 


< 


anal , 

Mr. Baker. You mean outside of North Carolina ? 

Mr. Lemtry. Outside of North Carolina. 

Mr. Baker. Regardless of those who went to Detroit or some plac 
to do work, can you tell us what proportion of this 900 were Ashe 
County North Carolinians, that did not come in, that you sent ab 
sentee ballots to ? 

Mr. Lemury. I could not tell you that. 

Mr. Baxer. That is all, Mr. Chairman. 

That is a pretty large amount then. 

Mr. Lemirey. You mean all of them that were originally— 

Mr. Baxer. That were actually in the county on election day but 
that voted absentee. i 

Mr. Lemuey. I couldn't tell you; I don’t know. If I had the records, 
maybe I could look it up and tell. 

Mr. Baxer. Of course, the record only reflects what the application 
Says. 

Mr. Lemury. Yes. If there were time enough, a man could go 
through the applications and tell whether it was mailed to—— 

Mr. Baxer. You do not know who fills out the applications when 
you get them ? 
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Mr. Lemury. No, sir; I do not. 

The CuarrmMan. Thank you, Mr. Lemley. 

Mr. Hurr. Could I make one statement ? 
The CHairMAN. We will be glad to hear you. 


FURTHER TESTIMONY OF A. B. HURT 


Mr. Hurr. I am still under oath now. 

The CHarrMan. You said, all day. 

Mr. Hurr. The statement was made that Mrs. Miller said that | 
approached her on the street, and I have never seen Mrs. Miller on a 
street that I know of. I pass people on the street but I have neve: 
seen her on the street in my life to recognize her. Well, I just hay 
not. I understand that Mrs. Smith has the envelope which the ballots 
were mailed in. I have not seen them. I understand probably that 
the SBI 

Mr. Baker. You don’t know that? You told us that 3 or 4 times 

Mr. Hurr. She said 3 or 4 times, and I understood the SBI mac; 
the—the FBI who investigated—saw that. 

Mr. Baxer. Do you mind telling us whether you are a Democrat or a 
Republican / 

Mr. Hurt. I am a Democrat. 

Mr. Baker. Of long standing? 

Mr. Hurt. Quite a long time; yes, sir. 

Mr. Boees. That is not illegal here ? 

Mr. Hurr. I don’t think so; I don’t think so. I would hate to think 
it is illegal. 

Mr. Karsten. Mr. Chairman, just before you leave, as I walked 
across the room, one of the two gentlemen in the front of the room said, 
“Sit down.” Was that directed to me or directed to the witness? 

Mr. Kimnew. I think it came from the audience in the rear. 

Mr. Boees. Suppose you do sit down. 

Mr. Karsten. That might be a good idea. 

Mr. Baxer. I ask unanimous consent that we recess for lunch. 

Mr. Boaes. Do we have any further witnesses in this county ? 

Mr. Baker. I think the most important thing 

Mr. Boees. Do we have any further witnesses—I want to find out 
if we have any more witnesses. 

The Cuarman, Are there any more from this county here? 

Mr. Sriuu. No, sir. 

Mr. Keatinc. We have got witnesses from this county that have 
been subpen: aed here according to—— 

The CHarrMan. You are going to check? We are coming back. 

Mr. Stutz, Is the committee going to recess for a while ‘for lunch! 

The CuarrmMan. You have one man here who wants to be heard, fro! 
another county. 

Mr. Forcer. I believe one fellow who is stationmaster from Pied- 
mont Airlines who has to be in Charleston, W. Va., at 6 o’clock tonight. 
We could not get much cooperation, but I think the committee should 
hear him. 

The CuatrMan. We do not want to deprive anybody of the oppor- 
tunity to be heard. Do you have your questions re: dy for this witness / 

Mr. Woop. My name is Wood, sir. Mr. Carmichael is the registrar. 

Mr. Baxer. Let us take the man who has to be in Charleston, W. Va. 
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TESTIMONY OF R. E. TURBEVILLE 


» CuHatrMAN. Mr. Turbeville, do you solemnly swear that 
imony you are about to give in this matter sh: ill be the truth, 
le truth, and nothing but the truth, so help you God? 

Mr. TuRBEVILLE. I do. 

Mr. Sri. Mr. Turbeville, will you tell us your full name 

re your residence is ? 

Mr. Tursevitte. R. E. Turbeville. My legal voting residence hi: 

moved to Alleghany County. 

Mr. Stitu. Do you vote in Alleghany County ¢ 

Mr. Keating. I don’t understand his answer to your question. I 

‘t want to interfere with your line of questioning. I do not know 

ether it is important. He made the statement that his residence. 

his voting residence, had been changed to Alleghany County. 

» not understand that, sir. 

\ir. Srizu. Yes, sir; I asked him where his legal residence in North 
Carolina was. Where is your legal residence in North Carolina ‘ 

Mr. Tursevitie. I will make this statement: Until this election | 

never voted before in my life. I have read in newspapers, have 
stened to the radio, and seen it on television, “Be a good citizen and 
exercise your right to vote.” I voted this time because I am a prop- 
ty owner and a taxpayer and live at least 50 percent of my time in 
\lleghany County. I travel most of the time. I voted this time, 

id it looks like it is the first time I ever had a subpena in my life. 
| don’t know whether I will ever get around to it again or not, after 

| Laughter. | 

Mr. Karsten. Don’t let them intimidate you. 

Mr. Tursevitte. It has cost me 200 miles of driving today and a 
ot of loss of mone y and time, sir. 

Mr. Srinz. Can you tell the committee ap proximately what date 
you registered in Allegh: any County ? 

Mr. Tursevitie. I can look here and tell you probably, because I 
don’t remember the dates exactly, but I believe it was October 9. Ac- 
ording to this, sir, the application was made at my request and 

obody mailed me anything, and I did not mail anything to anybody. 
I did it all at one time. 

Che CuHairman. Do you live in Alleghany County right now? 

Mr. Turpevitite. Yes, sir: I have a residence ; in Allegh: uny Cow 

he CuHairmMaNn. How long have you lived there ? 

Mr. Tursevitie. Two years. 

Che CHarrMAN. How ‘long did you live in Winston-Salem? 

Mr. Turnevitie. Let me say I have a residence in Winston-Salem. 
too, sir. I have a farm in Alleghany County. I have a home there, 
hurniture, and spend about 4 days a week in that residence. 

Mr. Boges. It is your intention—your intent is to live there / 

Mr. Tursevitite. That’s right. 1 am building there next vear and 
moving there permanently to live the rest of my life, I hope. 

Mr. Karsten. Why do you move back and forth like that ? 

Mr. Turpevitie. I travel for Piedmont Airlines. I have been, I 

out on the road 5 days a week. I go out on Monday and come back 

on Friday. I may spend 1 night in Winston-Salem out of that 
week; 4 days or 3 nights, I am in Alleghany County, 80 miles from 
Winston-Salem. , 
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Mr. Karsten. You have to be a resident of some place in ord 


vote ¢ 


Mr. Tursevinte. I have never voted and never registered in ] 


svth County. 
Mr. Karsten. You only voted in this election ? 


Mr. Tursevitie. Never registered before. This is the only time | 
ever voted. I did it on the basis of being a good citizen as has 
advertised and I am trying to be one: but I have never received a 


pena and I have never been on the stand before. 


Mr. Bocas. Why were you subpenaed to come here ? 
Mr. Tursevin.te. Because of an absentee ballot, because I wasn’t 


there at the time of the election. 


Mr. Boces. Was there anything illegal about vour vote? 


Mr. Tursevitie. I don’t know. That is what I am trying to find 


out. Apparently somebody seems to think there is. 


Mr. Boges. I would like to know why a subpena was issued fo) 
important businessman to come here on a matter like this. 

Mr. Stitzi. Did you not receive a copy of this particular case? 

Mr. Bocas. Yes, I have it, but that does not mean anything to mi 

Mr. Keattna. The record in front of me indicates to me that this 
man was registered on June 21, 1954. Now, he has stated that it was 
October 9. Do you have a recollection which date it was? 

Mr. Tursevitie. Here it is on this application, isn’t it? 


Mr. Sritz. This is the application. 


Mr. Kerattne. That is not the date of the registration necessarily, 


as far as I know. 
Mr. Tursevitir. J don’t remember the date. 


The CHarrman. Wait a minute. Let us hear this man’s story. 

Mr. Keatrnc. Do you recall the date on which you registered ¢ 

Mr. ‘Tursevitie. No, sir, 1 do not, unless it is on my application 
unless it is the date on there. I do not remember the date that I regis 
tered. I was thinking it was sometime in October, but I am nm 
positive of the date. I thought this was an application here that | 


filled out. It is not? 


Mr. Keating. On the farm which you own in Alleghany County, 


you have a home there ? 
Mr. Turpevitir. Yes, sir. 


Mr. Kreatrine. You occupy that home during part of the time? 


Mr. Turpevitir. Yes, sir: I do. 


Mr. Keating. Do you have a family there with you ? 


Mr. Tursevitie. I have my wife. 
Mr. Krartna. Is she there with you? 
Mr. Turpevirir. Yes, sir. 


Mr. Keatrine. Does she also spend f days out of the 7 there? 
Mr. Turnevitir. Yes, every time I am in the mountains. For my 


period of stay in town—— 


Mr. Keattnc. Does she, or did she register at the same time that you 


registered ¢ 

Mr. Tursevitir. Yes, sir: she did. 

Mr. Keratine. You are sure of that? 

Mr. Tursevitie. Well, I was thinking she did. 
She was with me at the time. 

Mr. Keating. She was with you ? 


She was with me 
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‘TuURBEVILLE. | tell you we went to t! 
at IT had never voted, and she thought 
e to vote. We had a lot of friends there 
_O. K.. I will go vote but I won't 
e courthouse and register and 
we cid. 
Keating. All right, sir. 
it all, but the record in front 
1, 1954, and hers on Octob 


restion; that we knew so many people 


hat in anvway retresi 

lV ¢ é 

CURBEVILLE. No, sit: it does not 
KEATING. Your recollection 


ered at the same time / 
PURBEVILLE. That is correct. 
Keating. On the dav that 


when your names, bot] 


PUrRBEVILLE. That is correct, s 
e CHarRMAN. Did anyone object 


tered ¢ 


TURBEVILLE. No, sir. 
Boaes. Mr. Turbeville, you have 
you ¢ 
Mr. Tursevitte. No, sir: Tam afraid not. 
Mr. Boaes. You certainly did not think there 
ibout voting, did you ¢ 
Mr. Tursevitie. Sir, if 1 had, I would have never voted. 
Mr. Bocas. Were you surprised when you were subp¢ 
e, fo appear here / 
Mr. Tursevitte. Well, I certainly was. 
Mr. Boees. Was your wife also subpen aed ? 
\Ir. TURBEVILLE. She was also subpe naed, 
\Ir. Boaas. Is she here, ton? 
\iy. TurRBEVILLE. Yes, sir; she is here. 
Vii Boaas. And you have had tO Dilss how many days’ work now ¢ 
Mr. Tursevintie. I had to come back in last night from Richmond, 
I had an appointment in Charleston today. I have got to post 
ne it. I came back in from Richmond, Va., last night and got up 
s morning at 6 o’clock and drove up here from Winston-Salem to 
where. I got my appointment put off until this afternoon at 
). I was going to Bristol, Va., and fly to ¢ ‘harleston, W. Va., tl 
ternoon, if I could get through there. 
Mr. Bocas. When you voted, did anybody try to influence your vote 
Did they tell you you had to vote for So-and-So? Did you vote for 
om you pleased ? 
Mr. Tursevitte. I voted for whom I pleased, sir. Nobody influ- 
ed me in any way, not even my wife. 
Mr. Boaes. Did you cast a free and open vote as a good Americar 
\ir. TurBEvVILLE. I tried to, sin 
Mr. Boaes. You had never voted before and you felt kind of bad 
ibout not having voted ? 
Mr. Tursevin.e. I did, sir. Up until this time. 


+ 
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I thought, well, maybe I am not a good citizen by not voting. 

Mr. Boaes. You keep oni thinking | that because you are not a goo 
citizen if you do not vote. I would ‘suggest that you not let thie ex xp 
rience stop you from voting in the future. It is a pretty importan 
right on the part of American people. 

Mr. Tursevitie. If there is any corruption in it, I am willing t 
try to do my part, but I didn’t think I was going to get into this n 
trouble when I voted, I assure you. 

Mr. Boees. Did anybody offer you any money to vote? 

Mr. TurBevitie. No, sir. 

Mr. Boees. Did anybody coerce you in any way ¢ 

Mr. TursevitLe. Nobody but my wife talked me into this. 

Mr. Baker. Let us hear this Republican judge and see what he | 
to say, and we will get through with this. 

Mr. Boees. I want you to understand this, that the decision t 


. \ 
come down here to summon these witnesses was made by the Repub 
can majority on the committee. 

Mr. Tursevitie. I gathered that, sir. 
Mr. Sriti. Would you give the committee your place of reside : 
in Winston-Salem ? 


Mr. Tursevitte. I live with my mother-in-law there at 550 Bro 
wood Drive in Winston-Salem, when I am in town. 

Mr. Stix. Did you live there in 19504 

Mr. TurBevitie. Yes, sir: I did. 

Mr. Sritzu. Did you live there in 1952? 

Mr. Turpevitir. Yes, sir: I did. 

Mr. Stitz. That is all I want to ask him. 

Mr. Baker. You are one of those with this committee ? 

Mr. Murrny. I am from Forsyth County. 

Mr. Stitu. He isthe next man that we want to call. 

Mr. Keating. This is Mr. Buster Murphy. 

Mr. Bocas. Mr. Folger says he has his registrar. 

Mr. Karsten. We want to find out about these dates. 

Mr. Stitu. He is chairman of the State board of elections. 

Mr. Murpnuy. Forsyth County Board of Elections, and he has . 
brought the registration books of Winston-Salem. 

Mr. Baker. Has it anything to do with this? 

Mr. Stitu. Yes, sir. 

Mr. Baker. Does have to do with this case? 


TESTIMONY OF WILLIAM S. WOOD, CHAIRMAN, FORSYTH COUNTY 
BOARD OF ELECTIONS 


The Cuarrman. Mr. Wood, do you solemnly swear that the te 
mony you are about to give in this proceeding shall be the trut 
the whole truth, and nothing but the truth, so help you God? 

Mr. Woop. Yes, sir. 

Mr. Striuzu. Would you please tell the committee your name a 
your official capacity, if any ? 

Mr. Woop. William S. Wood. I am chairman of the Forsyt! 
County Board of Elections. I practice law in Winston-Salem. 

Mr. Srinz. Will you a se open the registration book there fo 
Winston-Salem, N. C., and turn to the name, Turbeville, and rea 
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\ Turbevilles you have registered In tl 
| precinct is it / 

\ir. Woop. This is Marvin Chapel precin 

Sritt. Marvin Chapel precinct, 
Woop. The only Turbey lle 1 g 
rt kK. Turbeville. She was registe 
eveneral election in 1952. 
Sritt. Will you please give hei 
Woop. The residence is show has 
th, Baltimore, Md. She is regist: 
. Strict. That is all, sir. Thank you 
IXARSTEN. Who is she? 
boaas. Who is she? 
: Woop. I do not know Mrs. T ube 
r’. 

\Ir. Boaas. Is she present in the room ? 

\Ivs. TURBEVILLE. Yes, sir. 

\Ir. Boaes. When did she last vote, ace rd ng to youl 

vir. Woop. In 1952, sir. It was the venel il ele tion of 

\ir. Boaas. The last time she voted in Winston-Salem ? 

Mir. Karsten. Before you proceed, suppose you moved ther 
ty and registered there, what would hay pen on you book, if 
thing? 

\ir. Woop. Nothing, sir. You see, there is no removal slip required 

s State for a person removing from one county to another. Ac- 
ly, there is no removal slip required from a pe ) moving from 
township to another. 

\lr. Boaas. That was all brought out vesterday. 

Mr. Woop. There is a removal slip required when moving from one 
net to another within a town or township or geog! iphi il 
indary within a county. 

Mr. Karsten. It is incumbent on the voter, is it, to notify you? 

\Ir. Woep. There would not be anything here 

\ir. Boaes. But there is no obligation ? Let us Say I lived in Alle- 
ny County, and I moved to another county, and 1 voted for 10 

ws in Alleghany County, and after I have established a domicile in 

s other county, I register there. I do not have to write you a letter 
say I have moved? 

Mr. Woop. No, sir; there are only two counties, to my knowledge, 

the State of North Carolina, that do that. They are not required 

do that. 

Mr. Karsten. Is your county one of them? 

Mr. W oop. Our county is not one of them. We do not send a slip 
the reason that we do not—our office is open only at election time. 
is just physically impossible to do so. In Wake County where 

ey have a central registration and a clerk there, and the office is 

untained year around, and in Durham County, where a similar 
tuation exists, they send out removal slips. We receive slips from 
em. 

Now, if it were possible in Forsyth County, and we had the full- 

ne office, we would do the same thing, HLlowever. it Is not required 
law. 

Che CHarrman. Counsel, do you have any other questions? 
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Mr. Stitt. Mr. Wood, did you bring your temporary registrat 
book with you ? 

Mr. Woop. Yes. sir. The te mporary registration book? No, sir 

Mr. Srux. Could you explain how the temporary registration bo 
works ? 

Mr. Woop. The temporary registration is simply this: When a pe 
son comes in, I have registered, I believe, two or three people; | e] 
haven’t been on the board very long—the chairman of the count 
board of elections is authorized upon his examination of the pe1 
to register th: aut person before the registration books are opened. That of 
is, before the 3-week period which the registration books are ope. 
before any election, primary or general election. 

Mr. Stinun. Now, Mr. Wood, when do you transfer the names f1 
the temporary book over to the permanent book? What does the 
require with respect to that? v 

Mr. Woop. I do not know, sir. I would have to look in the book 1 
see if there is any requirement. I don’t recall whether there is. | 
a lawyer, but I do not pretend to be a genius as to what is in the: 
I would have to go to the books on that. We have so many technica 
ties in this thing, in this election law, that I would like to make a stat: 
ment here as the chairman of the county board of elections. We hav: 
so Many technicalities to follow that you take a fellow like mys 
that is putinasac hairman of a board of elections, m: aybe he st: vs 
there 2 years and someone else comes along—I have studied like 
dickens to try to do the right thing, but I can see from experience t 
it is an awful h: ardship to do e verything just exactly according to t 
letter of the law, as I think that most people agree is the situatior 
any job or vovernmental position. 

Mr. Karsten. You do your best to carry out the law as written a 
as your oath as an attorney says you should do. ( 

Mr. Woop. That’s right. I don’t know whether we have don 
right, but on the two, the way that I did it, was this, I sent before el 
tion day, I sent the names of those two people, as I remember they wer 
college students at the University of North Carolina, who came to me, 
and I made them sign a statement that they were not going to be iy 
Forsyth County during that registration period. Then I wrote the 
names and registered them in a temporary registration book. It 
just a tablet. We have a little book. 

The Cuatrrman. Do you carry at temporary book in your pock 

Mr. Woop. Not the one IT have, but I could use just about anythi: 
I imagine, to write it down. There is nothing provided for it. 

The Carman. Under the law, it is just temporary, the law s 
“temporary” ? 

Mr. Woop. It just says the chairman shall keep a record of thos 
people who register with him before election d: ay. 

The Caiman. Is that book available to anybody who might desir 
to see it? 

Mr. Woop. Yes, sir; certainly is. I would have brought it with m« 
today if I had known there was any question going to arise on that 

Mr. K ARSTEN, May ] just see this book ? I would like to compare 
it with some of the others we have looked at. 

Mr. Srinu. Could I ask another question 4 If Mr. Turbeville « 
Mrs. Turbeville had appeared at the precinct on the date of whatev 


a 
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nown there, and her name was on that, couldn’t she have voted in 
November a 1954, election ? She could have voted i 

\[r. Woop. Yes, sir: she would have voted. 

Mr. Boaes. Mr. Chairman, before you answer that question, from 
Lat I have observed here in these 2 days, there is no doubt in my 
nd, that there seems to be some need for rev ising the North Carolina 
tion laws, but to imply that there is fraud in this case, because 
Ss lady’s hame was on this book—she 1S registered in another 
inty—when it is perfectly valid and legal under the existing laws 
the State of North Carolina, is something I don’t think that this 
mittee should be doing. 

Mr. KEATING. | do not get the implication of fraud out of 
Mr. Boacs. What is the line of examination about ? 

Mr. Kratinea. I can see a line of examination very important about 

whether the residence of these people was in Winston-Salem or here. 

Mr. Boaas. I can see a line of examination which might show that 
e Legislature of North Carolina ought to change the laws but that 
not the duty of the Congress of the United States. It is not ow 


t 


isiness to change it. 

Che CHatrRMAN. It is our business to divulge 
larities, if found. 

Mr. Boaas. I] believe in State’s rights and I don’t believe 
vwer of the Congress to come in here and tell these States how to 


to the people irregu 


if is the 


vrite their laws. 

The CHarrMan. We are not going to do that. 

Mr. Bocas. I do not know what we are doing. 

The CHarrMan. That is your argument. 

Proceed, sir. 

Mr. STILL. Mr. Wood, when you go to register, do you not t ike an 
oath ? 

Mr. Woop. Yes, sir. 

Mr. Stitt. What type of oath do you take? 

Mr. Woop. I brought with me—lI anticipated a question might be 
asked along that line—I brought with me a registration card which 
has the oath right on the back of it there. 

Mr. Stitt. Could you read that oath, please? 

Mr. Woop. Yes, sir; I will be glad to. 


OATH OF THE VOTER 


I do solemniy swear or affirm that I will support the Constitution of the United 
States and the Constitution of the State of North Carolina, not inconsistent 
therewith; that I have been a resident of the State of Norh Carolina for one 
precinct for four months, or that I was a resident of 


year, and of 
day of (being four months preced 


precinct on the 
ing the election) and removed therefrom to 
resided; that I am 21 years of age; that I have not registered in any other ward 
or precinct; so help me God. 

Voter must sign here, 

I would like to, if you don’t mind, to clarify the law in North 
Carolina. It seems, as I understand it—if I may—when a person 
moves from one county to another they are automatically disqualified 
as a voter in the county from whence they came. Now, to give you 
in example of it, if I should remove myself from Forsyth County over 
to an adjoining county, Davidson County, I would automatically be 
disqualified as a voter in Forsyth County. 


precinct, where I have since 
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Mr. Sti. You mean, change your legal residence, that is what 
mean ¢ 

Mr. Woop. That’s right. 

Phe Cuairman. Then, in turn, to qui alify yourself as a 
you would have to follow out what you have just read to us? 

Mr. Woop. Yes, sir, that is right. 

The Cuamman. Live there that length of time before you wo 
eligible to vote? 

Mr. Woop, I am saying that, when I swear to this oath, as I w 
stand it, Mr. Chairman, that I am saving that I am a resident of t 
particular county. In—that is, the particular county in which | 
taking this oath. 

Mi. 1 Gas, Mr. Chairman. is there aly illegation here that e 
Mr. or Mrs. Turbeville voted in two places? 

Mr. Stitu. There is none and that is not the point. 

Mr. Boces. What is the point 4 

Mr. Stitt. We want to call the next address, Mr. Buster Mur) 

Mr. Boees. Have him stand by. 

Phe CHarrman, Thank you. 


] 
iea 


TESTIMONY OF BUSTER MURPHY 


The Cuatrman. Do you solemnly swear that the testimony you 
about to give in this case shall be the truth, the whole truth, and 1 
ing but the truth, so help you God? 

Mr. Murpuy. I do. 

Mr. Stra. Mr. Murphy, will you state your full name and addr 

Mr. Merpuy. Buster Murphy, Sparta, N.C. 

Mr. Sritz. Will you state your voting residence in North Carol 
and your conne ction, if any, W ith the election administration here. 

Mr. Murpny. I live about 10 miles east of Sparta. Iam a far 
and I was a judge of the election. 

Mr. Keatrine. In Spart: . Township? 

Mr. Murruy. In Cherry Lane Township; yes, sir. 

Mr. Sriti. Could you te ‘ll the committee the d: ay on which the nai 
f Robert E. Turbeville and Helen A. Turbeville were placed on the 
registration books in your precinct ¢ 

Mr. Murpny. Yes, sir: on November 2, 1954. 

Mr, Karsten. Is that based on records, or your recollection, or what 
are you speaking from / 

Mr. Murrny. | put it on the books, the registration book. 

Mr. Boages. Do you have the book ¢ 

Mr. Karsten. We would like to see it. 

Mr. Mureny. I am not the registrar. 

Mr. Boaas. The book speaks for itself. You do not have the ‘ 
book ¢# 

Mr. Murpuy. No, sir, I do not have the book. 

Mr. Keating. You were physically present and saw their names 
put on‘ 

Mr. Murrpny. Yes, sir, I did. 

Mr. Keartne. You knew it to be the 2d day of November ? p 

Mr. Murruy. It was on election day when we were voting. 

Mr. Karsren. Well, I will not insist on the best evidence rules. 

Mr. Baxer. The best evidence is what he is testifying. b 
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ir. Bocas. Of course it is the best ey idence. 

Mr. Karsten. If he made the entry; yes. 

\[r. KEATING. It does not matte) her he made 1 

Phe CuHamman. He saw it. 

Mr. BAKER. The best is the Se ond e\ idence. 

\Ir. Boaes. Did you make the entry / 

\ir. Murprry. No, sir, the registrar put the names 

\ir. Bocas. Let me ask you this que : Was tl 

\[r. Murpny. No, sir. 

Mr. Boaes. Was it a transferral he names from a temporar’ 
‘to the permanent book ¢ 

\Ir. Murpny. No, sir, wasn’t any other book used. 

Mr. Boaes. I don’t believe you understood my question. 
ie law of North Carolina that has jus 
ent ago, is that you have a permanent y 
porary book. That is a little book that the fellow carries around 
him. And Mr. Jones and Mrs. Jones want to reo) ter, So thy 


registered in a temporary book. Then there is a transferral of 


} ifhead 
een testihed tft 


{ 
4 
1 
I 


00k but vou also have a 


names from the temporary book to the permanent book. Now, is 
it you saw on November 2, a transferral of Mr. and Mrs. Turbe 
e’s name from the temporary book to the permanent book / 
Mr. Mt RPHY. There was not any book used on there. but the regis 
on book. 
Mr. Bocas. The only book there was the permanent book ? 
Mr. Murruy. That’s mght, yes, sir. 
\ir. Boaes. That is all, Mr. Chairman. 
Mr. Karsten. Where did you get the names How did 


names / 
Mr. Baker. I would like to ask him a question wheneve1 


rough 


Mr. Karsten. I just wondered where he secured the nam 
on the book. Did you copy those names f 
Mr. Murruy. No, sir. 
\ir. Bocas. Who was copying? 
Mr. Murpuy. They wasn’t copied. 
with the names on them and I 
book and their names wasn’t there 
Mir. Karsten. Did you see them do 
Mr. Murpuy. Yes, sir. 
Mr. Boaes. You don’t know that the name was not on the temporary 
ok ? 
Mr. Murpiuy. Never looked for no temporary book. Didn’t have 
Mr. Boces. But if they registered and they registered in a tei 
wy book, they are legally registered, are they not / 
Mr. Murpny. I don’t know about that. 
Mr. Boaés. We will have to get some evidence on that. 
Mr. Keating. You are the Republican judge on this board, th 
precinct ¢ 
Mr. Murpuy. Yes, sir. 
Mr. Keatinc. Now, when the ballots were brought in. the absente 
ballots, you objected, did you, to the voting of the ballot, because the 
lames were not on the register book ? 


—_ 





200 ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


Mr. Murpny. Yes, sir. 

Mr. Kearine. And you looked on the book and it was not there ? 

Mr. Murpny. No, sir. 

Mr. Keating. And what then happened ? 

Mr. Murrny. Mr. Folger told Roy Lowe, the register, to put thi 
names on the book. 

Mr. Keating. To put them on there, on the 2d day of November? 

Mr. Murpny. Yes, sir, while we were voting. 

Mr. Keating. Even though they were not on there before / 

Mr. Murrny. No, sir; he put their names on there right then. 

Mr. Keating. You saw them put on there on that day ? 

Mr. Murpuy. Yes, sir. 

Mr. Keatine. Did you ever know or hear of any temporary regist) 
tion book, other than the official registration book ? 

Mr. Murrny. Not that day. 

Mr. KEATING, Was there a temporary book or any other book there 
that day 4 

Mr. Murpny, Yes, sir; they have another book. 

Mr. Keating. Was it there that day / 

Mr. Murreny. They have a book that their name is on to check thi 
and write their names down. I don’t know whether they call it 
temporary or what the book is. 

Mr. Kratine. Was that there on the same day? 

Mr. Murpuy. Yes, sir. 

Mr. Boaes. You know the law provides for it, do you? You knoy 
the law in North Carolina provides for one / 

Mr. Murpnuy. Yes, sir. 

Mr. Boees. O. K. 

Mr. Kratina. Were their names in that book ? 

Mr. Murpny. I never looked in that book. 

Mr. Keattne. Was that book opened up when you protested thi 
fact that their names were not on the registration book ? 

Mr. Murpnuy. Just the registration book was all. 

Mr. Kearine. Was there anything said by anyone to the effect that 
their names were on the temporary book and that, therefore, it was 
proper to copy them over into the permanent book ? 

Mr. Murreuy. There was not. 

Mr. Kratinc. Was there any excuse or reason given for putting 
their names into the registration book on the very election day ? 

Mr. Mureny. I don’t know, sir. 

Mr. Keating. Did you hear any such explanation given when y 
made your protest ¢ 

Mr. Murrny. Yes, sir. 

Mr. Keatrinc. What was that explanation, sir? 

Mr. Murrny. Said, go ahead and put them on there; they would 
be challenged anyway. 

Mr. Boaas. Were they challenged ? 

Mr. Baxer. Who said that? 

Mr. Mureny. Folger said that. 

Mr. Keatine. Was Mr. Folger present there at that time? 

Mr. Murreny. Yes, sir, he was. 

Mr. Kearinc. He is the chairman of the county board ? 

Mr. Murreny. Yes, sir. 

Mr. Keatine. He said that to Mr. Love, the registrar? 
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Murpuy. Yes, sir. 
Keratinc. Did he make any explanation for his action in order- 
¢ the names put on when they were not previously on the registra- 
hook ? 

\ir. Murpuy. He just told them to put them on the book. 

The CHAIRMAN. He did not tell you that he had to copy the tem- 
ry book and he would show you that they would be taken from 
temporary book, did he? 

\ir. Murpny. No, sir, he did not. 

The CuarrMan. That is all. 

\[r. Boaes. Were the votes counted / 

\ir. Murpeny. Yes, sir, the disputed votes. 

\ir. Boaes. The votes of Mr. and Mrs. Turbevil 

\ir. Murpeuy. No, sir. 

\ir. Boagas. They were not counted ? 

\ir. Murruy. No, sir. 

Mr. Boaes. It looks to me like they were cdisfranchised. 

\[r. Ky ATING. Then Was the ( hall nee su tained to those ? 

\Ir. Murpnuy. Yes, sir. 

Mir. Keatrine. Mr. Turbeville has still got to vote for the first time 

\ir. Fotger. He voted on canvass day. 

Mr. Karsten. Did you see these entries made yourself / 

Mr. Murrpny. On the book, yes, sir. 

Mr. KX ARSTEN,. You watched them being made ? 

\ir. Murpuy. Yes, sir. 

Mr. Karsten. Turbeville is a rather long name. Did the clerk 

ow how to spell it and the correct first name and the proper middle 

tial ¢ 

Mr. Mureny. Do I know how to spell it / 

Mr. Karsten. Yes. 

\ir. Murpnuy. I think so. 

Mr. Karsten. They were just instructed to write tl 

le, on the book; is that all you know ? 

Mr. Murreny. Yes, sir, put both their names on the | 

\ir. Karsten. Who was issuing these instructions? 

Mr. Murruy. Who was giving instructions ¢ 

Mr. Karsten. Yes. 

Mr. Mureny. Mr. Folger was. 

\Mr. Boaes. Let us call Mr. Folger. 

Mr. Srinu. Could we wait just a minute to check ‘the North 

rolina laws? 

\[r. Boaes. I want to call this witness 

Mr. Keating. I don’t think we have any right, if counsel has a 

ethod of presenting his case. We will call for Mr. Folger at the 

roper time. 

Mr. Boees. Mr. Folger’s name has been mentioned a dozen times. 

Was that Mr. Folger’s own voting place? 

Mr. Murruy. No, sir. 

Mr. Baker. Did he just happen in there or did he stay there all 

day or what? 

Mr. Murpnuy. He brought the absentee ballots. 

Mr. Baker. He brought in Mr. and Mrs. Turbeville’s absentee 

ballots? 
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Mr. Murreny. He brought them all. 

Mr. Baker. You discovered that their names were not on the re: 
tration list? That is when Mr. Folger directed that they be put 

Mr. Murpuy. Yes, sir. 

Mr. Baker. Then you challenged them ? 

Mr. Murpny. Yes, sir. 

Mr. Baker. That is all this man knows; is it not ? 

Mr. Stintu. Mr. Murphy, are you familiar with the section 
you say you are a judge of the election ? 

Mr. Murruy. Yes, sir. 

Mr. Srini. Are you familiar with a section of the North Carol 
law that no registration shall be allowed on the date of election, 
if any person shall give satisfactory evidence to the registrar 
judges of election that he is qualified to register and vote after | 
time for registration has expired, he shall be allowed to register 
vote on that date? 

Mr. Boaas. Mr. ( hairman, | beg to object to that question. | 
man is not a lawyer. 

Mr. Kearinc. He asked if he knew about it. 

Mr. Bocas. He is no lawyer. 

Mr. Keating. He can say he does not know it, then. 

Mr. Boaas. Whatever he Says has ho weight. 

Mr. Sritu. He is a judge of the election, sir. 

The Ciairman. He shoulders a lot of responsibility. 

Mr. Boges. He can say whatever he wants. 

The CnatrmMan. Did you get the answer? 

Mr. Murpny. No, sir; I never answered it. 

Mr. Stinu. You are not familiar with that section of the law 

Mr. Murpny. No, sir; 1 wouldn't say I was. 

Mr. Stmu. All right. 

Mr. Keatrine. Let me see that, please. 

The Cuatrman. Thank you, sir. 


TESTIMONY OF WORTH B. FOLGER, CHAIRMAN, BOARD OF 
ELECTIONS, ALLEGHANY COUNTY 


The CHatrMan. Mr. Folger, do you solemnly swear that the te 
mony you are about to give in these proceedings shall be the ti 
the whole truth, and nothing but the truth, so help you God 4 

Mr. Foueer. Yes, sir. 

Mr. Sritt. Will you please give the committee your full name 
your official position in connection with the election ? 

Mr. Forger. Worth B. Folger, Alleghany County, Sparta, ch 
man of the board of elections of Alleghany County. 

The CnarrMan. Just explain to us just what has happened. 

Mr. Forerr. Under the provisions of the North Carolina law, t 
chairman of the board of elections had temporary registration bos 
In that temporary registration book, he keeps a list of names of px 
ple whom he has registered. 

Mr. Boges. Do you have the book? 

Mr. Foucer. I have the book with me. 

Prior to the time that the permanent books are open, in accordai 
with that provision of the North Carolina statute, I registered M 
and Mrs. Bob Turbeville. They voted in my office absentee ballots 
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Turbeville testified just a few minutes ago. The books were to be 
ed over to the registrar of Cherry Lane Township, the township 
vhich they voted. and at the time the books were to be turned over. 
on’t remember now exactly what happe ned, but anyway I did not 
to see Mr. Lowe who is the registrar i that township. 
out 3 weeks prior to the election. I had the list of the n 
porary registration book and at the time |] 
llotstothe polls, on election d Ly, W hich required 
the chairman of the board of elections at. that time I cert 
ne of Mr. and Mrs. Robert Turbeville to the registrar of 
e Township, in accordance with the law, 
Mr. Boces. They had been legally registered 
October 8 ? , 
\ir. Fouger. Yes, sir. 
In addition to being chairman of the do 
iwver, and | think | have some idea of the— 
Mr. Boaes. It was your ministerial duty to reg 
Mir. Fouger. Yes, sir. 
Mir. Boaas. You registered then 
Mi. Forgrer. Yes, sir. 
Mr. Boges. The only thing you did or 


/ 


ese people’s names are in the book, t 


/ 


Mr. FOLGER. I Ce rtified those names to 


ok. 
Mr. Bogas. Now, Mr. Chairman, I think it Q 
ese two citizens down here. I want to express my op 
a rioht to: “To bring these very fine American « 
byect them to this kind of business because they vote 
Mr. Krarine. They are not being subjected to am 
because they voted. 
Mir. Kk ARSTEN, Before we leave book, Mr. Chairma) 
Mr. Kearine. I would like to inquire next, please. 
On what date was Mr. Turbeville’s name entered 
ook ? 
Mr. Foutger. I believe there was some reference 
: totally in error. It is obviously a clerical error. 
tered on October &. 
Mr. Keatrine. Both Mr. and Mrs. Turbev 
Mr. Fougrer. Both Mr. and Mrs. Turbe 
June 21 is a total error, I think. 
Mr. Keating. On that date they both fi 
lid they ¢ 
Mr. Fouager. Yes, sir: [ think that is1 olt. 
Mr. Keating. And what did they do with those? 
Mr. Foucer. They were left in my ¢ stody as chairmal 
of elections. 
Mr. Keatine. Your permanent book was not opene 
of October; was it ? 
Mr. Fouerr. That’s right, sir 
Mr. Keating. Was any step taken to transfer their names from the 
temporary book to the permanent book on the dates October 9 throug! 
the 23d, inclusive ? 


55971—55 14 
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Mr. Foreer. I believe I explained that to the committee a minute 
ago. I believe I instructed the registrar to come and pick up the book, 
and, in some w ay or other, I think I missed Mr. Lowe; I can’t remen 
ber now. But, anyway, I failed to certify to him at that time, at the 
time the book was turned over to him. 

Mr. Keating. That is the time prescribed by Jaw when the entri 
are to be made in the permanent book, is it not 4 

Mr. Fouger. No, sir; 1 do not think so. 1 think the law says that 
the chairman of the board of elections will certify the names of t! 
people who have been registered by him. 

Mr. Krarine. You are familiar, as chairman of this board, with the 
fact that section 30 of the North Carolina election law says that no 
registration shall be allowed on the day of election ? 

Mr. Fouger. Yes, sir; there was no registration. These people were 
registered on October 8. 

Mr. Kearine. In a temporary book. 

Mr. Fouger. In a temporary ‘book, and they were voted on Noven 
ber 2. 
Mr. Keating. But the registration in a temporary book is no basi 

for the voting ? 

Mr. Fouger. It is quite legal under the law of North Carolina. — It 
is quite legal. 

Mr. Keating. You mean that it would be perfectly proper not to 

shift any of those names from the temporary peer such ¥ you hold 
in your hand, into a permanent book and still it would be legal to 
vote all those people ? 

Mr. Fouerr. No; I think they should be shifted, but if a man is 
registered, he ought to be entitled to vote. Lx. a ple: ase a member of 
the committee, the case which I cited into the record yesterday says 
that it is the duty of the election officials to see that there is a full vote, 
that all people who are qualified shall have the right to vote, and that 
nobody shall be deprived of that right. 

Mr. Kearinea. In all of the absentee ballots in this particular pre 
cinct, were they all entered on the registration day ? 

Mr. Fotger. Yes, sir; they were all taken to the polls; yes, sir, on 
the registration day. 

Mr. Keating. I mean on election day ? 

Mr. Foreer. On election day; ves, sir. 

Mr. Keating. In other words, this Turbeville case was not unique? 

Mr. Foigrer. No, sir. 

Mr. Keatinc. There were a number of others which did not appear 
on the permanent list ¢ 

Mr. Fougrer. No, sir; you misunderstand me. I stated that all of 
the absentees were taken to the polls on that day. This is the only 
case that concerns anything about registration. 

Mr. Kearine. But in your judgment as an official, as an election 
official, it is not necessary to transfer a name from the temporary book 
to the permanent book prior to election day in order to give that 
person a right to vote? 

Mr. Foucer. I don’t believe it would if it came to a decision. If 
the Supreme Court decided that question, I don’t think it would be 
necessary; but under the terms of the law, the election official is 
require d to ce rtify those names to the registrar. As I stated a minute 
ago, if a person is legally registered and legally qualified or if he is 
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ally qualified to vote and has attempted to register, the mistake or 
ignorance of an election official should not deprive him of his 
oht to vote. 

Mr. Sriuu. Could Task him a question ? 

\Ir. Kx ARSTEN. Just before you leave that. before you leave that 

ne of questioning, I did have one. This transfer in the names from 

» book to another, is that the registration or is that simply a min- 

terial function ? 

Mr. Forerr. Ministerial act is all it is. 

Mr. Karsten. The act of registering, when did that oceur ? 

Mr. Forerr. The act of registering occurred in my office and at that 

ie, Mr. and Mrs. Turbeville both put their hands on the Bible and 

ibscribed to the oath that Mr. Wood read to the committee a minute 
igo. 

Vir. Karsten. That was the act of registration ? 

Mr. Fouger. Yes, sir. 

Mr. Karsten. The act of transferring the name from one book to 

other is simply ministerial function that is provided for the perma- 

nt record ? 

Mr. Forcer. Yes, sit 

Mr. Karsten. You would say they were legally registered and as 

ch legally qualified to vote ? 

Mr. Fouerer. Yes, sir. 

The Cuarrman. At this point, you said a minute ago something 
ibout that they didn’t vote. Then later on in the canvass they voted. 
Please explain that to the committee. 

Mr. Foueer. We had in the poll, the registrar I was telling you 
ibout, you know, you have a Democrat and a Re publican registrar 
Republican judge and a Democrat judge. At the time they counted 
mt that night, those three election officials, I don’t know why, but 
for some reason or other, they did not count those ballots. On 

Wnvass day, the board of elections, W hieh consists of me as ¢ hairman 
ind Mr. Joines as Republican and Mr. Busick as a Democrat member 

invassed the returns and we checked these returns and I think 
.ddition to these 2, there were probably about 4 or 5 more which we 
had to rule about as absentee ballots that day, We voted and these 
ballots were added to the county returns. It was a unanimous vote 
by all three members of the board of elections. Mr. Joines agreed 
to it just the same as Mr. Busick and I did. 

Mr. KEATING. They were voted, then, fi nally ¢ 

Mr. Forgrer. They were counted on canvass di: Ly. 

Mr. Srux. Mr. Folger, you have stated that these people were 
registered in a temporary registration book on October 8; is that 
right ? 

Mr. Forger. Yes, sir. 

Mr. Sritz. From October 9 up through October 23, the books were 
open for registration; were they not? 

Mr. Foucer. Yes, sir. 

Mr. STILL. The law prov ides for challenging the registratiol 
t not ¢ 

Mr. Foucer. Yes, sir. 

Mr. Stitt. That means that there was no 7 pon given anyone 
to challenge the temporary names on your registration book which 
you carrie d around in your pocket / 
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Mr. Foreer. Obviously, Mr. Still, there was an opportunity to ch 
lenge since those ballots were challenged and not counted. So the 
must have challenged. 

Mr. Sriuz. Did you consider that your county had two comp|k 
sets of registrations, one that you carried around in your pocket a 
another which was down at the place where it could be challenge 
on challenging day / 

Mr. Foucer. I know this, Mr. Still: That I did it in aceorda 
with the statute and in accordance with the law of North Caroli 
all of the acts which I did. 

Mr. Srizz. Could you show me any provision in the North Caro! 
law which permits anyone to place a name that was registered 
temporary book on the 8th, to place that name on the book on t 
day of an election? Could you show me that 4 

Mr. Forerr. I don’t think I could show you that: no, sir. 

Mr. Stitt. Have you ever heard of any such law / 

Mr. Foueer. I just know that the law says that the chairman o 
the board of elections shall certify the people whom he has register: 
temporarily to the registrar of each precinct. 1 explained to t! 
committee a minute ago. 

Mr. Stitt. Are not the registration books open from October 9 
23 for making this certification ¢ 

Mr. Fouger. I explained to the committee a minute ago that Mi 
Lowe was to come to my office, or to the courthouse, to pic *k up t! 
book and I don’t remember what, but some reason or other I misse 
Mr. Lowe, and did not certify those names to him at that time—at 
the time he picked up the books, which would have been the ordinar 
time. 

Mr. Stiti. How could a person challenge a name on the registratio 
book which you carry around in your pocket ¢ 

Mr. Karsren. That has not been proven, Mr. Counsel; I don’t thin! 
vou have proved that or established it. 

Mr. Keatrine. That is established. 

Mr. Bocas. What-is established ? 

Mr. Keating. The names of Mr. and Mrs. Turbeville did not appea 
on the permanent registration book until election day. 

Mr. Karsten. Lam talking about the book in his pocket. Have you 
established that the book has been carried around in his pocket ¢ 

Mr. Keatine. It iscarried there now. 

Mr. Stitt, He admitted that he carried it around in his pocket, 
think. 

Mr. Foucer. I do not think I admitted it. 

Mr. Karsten. I did not hear that. 

Mr. Foucer. No, sir. 

Mr. Stitu. Either Mr. Boggs or Mr. Karsten told me that he had 
the book in his pocket just now. So if he had it in his pocket just 
now, I assume he is carrying it around. 

Mr. Karsten. The presumption does not run that way. 

Mr. Foucer. If it runs that way, I think the inference from Mr. 
Stills question was that there was not furnished an opportunity, 
ample opportunity, for Mr. and Mrs. eeed Vv Cheeta i apcheee 6 
by the voters of Cherry Lane precinct, or the officials or whoever 
wanted to challenge. As I stated to the Shienwabiihe a minute ago, | 
think that the very fact that their votes were successfully challenged 
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nly proves that there was ample opportunity for anybody 
llenwe. 

\ir. Keating. Wait just a minute. They were cha 
: that their names are not on the revist1 ition bool 
ypportunity for challenge of these voters at the tin 
for challenge prior thereto, on the ground that 
dents of this district where they vere seek 
d not have been. If I am in error, you 
d not have been such a challenge be 
ced at the registration books would not 

itall. 

\ir. Foucer. Yes, sir: there could have 

1 


ortunity for anybody to challenge because at the time I took these 


— I 


ots to the polls, ] placed upon he door that or ! i ito the 


itisa very small poll—they only vote about thre or tour hun- 


a the names of the people who were voting absentes ‘ put up 

the wall. 

‘ir. Keatine. Wasn’t that on election d: Vé 

\Ir. FOLGER. Yes, SIP; there was ample time. 

Mr. Keatine. That was on election day. The day fixed in the 
tatute for the challenge is the 30th day of October: is it not? 

Mr. FOLGER. Yes: but they could have challenged those ballots at 

time they wanted to. 

Mr. Kratine. But there was no notice to anyone that these people 
vere seeking to vote on the 30th day of October ? 

Mr. Forerer. If it please Mr. Keating— 

Mr. Keating. Just a minute. 

Mr. Fotger. Under our law, under our law, t! » absentee ballots 

be challenged at any time, see. 

Mr. Krarine. Yes. 

Mr. Fourcer. At any time. It is not like it is for a regular voter. 
So there was the name sticking up there on the wall available for 
hallenge. 

Mr. Keatinc. When was it put on the wall ¢ 

Mr. Foueer. On the day of election, on the morning of t 
election. 

Mr. Ke ATING. Is that the first time that any absentee voters’ names 
were put on the wall? 

Mr. Foueer. Yes, sir. 

Mr. Kearine. On election day? 

Mr. Fouger. Yes, sir. 

Mr. KeEatTinc. Ifa person, if you had certified their names to the 
registrar, would not he then have put their names in the registration 
ook prior to the 30th day of October ? 

Mr. Foueer. I stated to the committee a while ago that I failed to 
io that at the time I turned the book over to him; that I missed for 
some reason, 

Mr. Kearinc. That is contemplated to be done under the North 
Carolina law; is it not? 

Mr. Foucer. Yes, sir: that is the ordinary procedure. 

Mr. Kratine. And Mr. John Jones coming to look at the registra 
ion book to see whether or not he wished to challenge anyone, would 
not have, on the 30th day of October, whether he be planning to vote 


t 








208 ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


OT 


in person or by absentee ballot, would not have found the names 
Robert Turbeville or Helen Turbeville on the books ¢ 

Mr. Forcer. That’s right, sir. 

Mr. Bocges. You obviously had no trouble challenging them because 
they were challenged ¢ 

Mr. Foucer. The challenge was successful. It was challenged at 
the polls, 

Mr. Baker. I want to suggest that the Turbevilles be released if 
they want to go, unless there is something else. 

Mr. Boaaes. I would like to call Mrs. Turbeville. 

The Cuarrman. Thank you, Mr. Folger. 

Mr. Baker. Do you want to put Mrs. Turbeville on ¢ 

Mr. Karsren. Yes, sir. 


TESTIMONY OF HELEN A. TURBEVILLE 


The CuatrmMan. Do you solemnly swear that the testimony you are 
about to give in these proceedings shall be the truth, the whole trut! 
and nothing but the truth, so help you God ¢ 

Mr. Tursevintr. Yes, sir. 

Mr. Boges. Will you give your full name, please ¢ 

Mrs. TursevitLe. Helen A. Turbeville. 

The CuarrmMan. And your address ¢ 

Mrs. Tursevittr. Alleghany County. I actually havé 2 addresses 
sir, because we have permanent residence in 2, or both, counties. 

Phe Cuamman. What was the time of your first address, when did 
you change it to your last address ¢ 

Mrs. Tursevitie. We bought this property, where we intend to live 
the rest of our lives, about July 1953. 

The CHarrMan. July 1953 ¢ 

Mrs. Tursevinir. Yes, sir. 

The Cuairman. When did you move into that property that you 
bought in July 4 

Mrs. Tursevitte: About the same time. 

The CratrMan. Prior to that time you lived in Winston-Salem ¢ 

Mrs. TurBevit.e. Yes, sir. 

Mr. Bocas. Prior to that time you had voted, had you not? 

Mrs. Tursevitie. One time. We have lived a great many places 
because we are transferred quite frequently but that was the only 
time I had voted in Winston-Salem. 

Mr. Boces. That was the only time you voted in Winston-Salem / 

Mrs. Tursevitie. That's right. 

Mr. Boces. Then you voted again this last time in Alleghany 
County ¢ 

Mrs. Tursevitie. That’s right. 

Mr. Boges. You don’t vote in Winston-Salem, too / 

Mrs. TurBEVILLE. No, sir. 

Mr. Boaes. Your husband had never voted before ? 

Mrs. Tursevitie. He never had and Iam afraid he never will again. 
[ have been trying for years to get him to. 

Mr. Boees. Did you talk to him about voting ? 

Mrs. Tursevitie. I have for many years, off and on; I could neve 
interest him before, but since we felt our vote would count a whol 
lot there, because we would be permanent rather than a big place lk 
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nston-Salem, it was a matter ef personal choice since we maintain 
iv-around residence in both counties. 
Vir. Boces. Did you feel that it was the dutv of a eood citizen to 
ite f 
Mrs. TuUrBEVILLE. I certainly do, sir. 

Mr. Boces. Did you feel that it was the duty of your husband to 
ite. too ¢é 

Mrs. Tursevitie. I certainly do. 

\Ir. Boaas. Has he been somewhat clisconcerted by th rocecdure / 

Mrs. Tursevitte. Very definitely 

\Lr. Boaas. Llow about you f 

Mrs. Turspevitte. Well, it upset me, naturally. I never had a sub 
eha before in my life and | hevel had iy vote ¢ hallenged. As | say, 
| lived many places and I have alway rend the rules in the new spapers. 

had to register, that you have to notify your previous registration, 

dthings to that effect. 

Mr. Boces. I have no further questions. 

Mr. KeatrnG. No questions. 

Mr. Baker. No questions. 

The CHarrman. Thank you, little lady. 

I wish you success and hope that you continue to vote. 

Mr. Boces. Mr. Chairman, are there any further witnesses in this 
community ¢ 

The CHarrRMAN. The witnesses that have been subpe1 aed to appear 
ere have now been heard. 

Mr. Keatinc. There are more witnesses, Mr. Chairman. 

The CHatrMAN. We are going to be back here at 3:30. 

(Whereupon, at 2:30 p. m., the hearing was recessed unt 


AFTERNOON SESSION 


(The hearing was resumed at 3:55 p. m.) 

The CHarrmMan. The committee will come to order. Counsel will 
all the first witness. 

Mr. Trazzare, will you take the oath, please ? 

Do you solemnly swear that the testimony you are about to give 
n this proceeding shall be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Trazzare. Yes, sir. 

Mr. Str. I ask the witness to be excused, please. 

The CuHarrman. Asked him to be excused ? 

Mr. Stix. I don’t know who put him on. 

Mr. Karsten. Who is the witness / 

Mr. Sriiu. I think we will excuse him, please, sir. 

The Cuatrman. This is the handwriting expert. 

Mr. Boges. I think we have already finished with that case 

The CHarrman. All right, thank you, sir. 

Mr. Sritu. Is Mr. Eggers here? 


TESTIMONY OF STACEY C. EGGERS 


The Cuatrman. Mr. Eggers, do you solemnly swear that the testi 
mony you are about to give in these proceedings shall be the truth, the 


whole truth, and nothing but the truth, so help you God ¢ 
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Mr. Ecerers. Yes, sit 

Mr. Stinu. Mr. Eggers, will you identify yourself as to your na 
and your official position in connection with the administration 
election laws at the November 2, 1954, congressional election in Not 
Carolina / 

Mr. EKeerrs. Stacey C. Eggers, Jr.; I am from Boone, N. C 
] aha member oft the W; atangva Board of Elections. 

Mr. Stitt. Will you tell the committee as to whether you have been 
refused access to applications for absentee ballots? 

Mir. Eacrrs. No, sir. I was not refused access to the applicatio 
[had an appointment with Mr. R. T. Greer, chairman of the Board 
Mlections of Watauga County, on Saturday, immediately preced 
the election, to look at the applications. Ile called ny home that n O 
and said he would be unable to be there and asked if J could come thi 
following Saturday morning. That was the next day. I went doy 
there the next morning and looked over the applications. At tl 
time, I asked him if I could see the absentee ballots that had be 
returned. Tle advised me that he knew no provisions under the la 
W hicl hn required him to show me the returned ballots and therefore 
didn’t see any reason in showing them to me. 

The following Monday, about 6 o’clock in the evening, that is t] 
day before election, I was down there. He asked me to help distribu 
the absentees the next day and he did offer to let me see the return 
ballots at that time. But I was at no time refused permission to se 
the applications. 

Mr. Kearine. T have no questions. 

Mr. Boces. I have no questions. 

Mr. Stitt. No further questions, Mr. Chairman. 

Mr. Baker. I have 1 or 2, Mr. Chairman. 

On the Saturd: ay before elec tion on Tuesd: ay, you asked to be pel 
mitted, you asked the chairman of this county election commissio1 
see the ballots—not inside the ballots—you mean the sealed up ballots / 

Mr. Eacrrs. Sealed in the envelopes; yes, sir. 

Mr. Baker. So you could determine how m: iny ballots were to be 
offered to be cast the f a) ing Tuesd: Ly. 

Mr. ISGGERS. Yes, Ss 

Mr. Baker. And the chairman told you that he knew of no law 
authorizing you to see it, although it was in his possession ? 

Mr. Eccrrs. He knew of no law requiring him to show them to me. 

Mr. Baker. You are the Republican member and the only Repul 
lican on that board ? 

Mr. Eacers. Yes, sir. 

Mr. Baker. Then on Monday, he gave you some of them to dis 
tribute the next day ? 

Mr. Eacrers. No, sir; IT was down there and he called me to come 
down for something, and I went down there. And he had the absen 
tees sorted out by township at that time. And he told me at that time 

f I wanted to look at them, to go ahead and look at them. 

Mr. Baker. To look at the envelopes that had the ballots in there? 

Mr. Eaerrs. To look at the envelopes that had the ballots in there. 
Of course, I could not see the ballots. They were sealed and they 
were not to be opened until they were voted the next day. 








ALLEGED VOTING IRREGULARITIES: IN NORTH CAROLINA 21] 


Mr. Baker. Did he give any reason of any other kind for not letting 
i see the enve lopes with the sealed up ballots in there on Saturd: ay 
fore the election on Tuesday ? 

Mr. Eacrers. No, sir. 

Mr. Baker. What time of day on Monday was it that he did let you 

ok at the envelopes ¢ 

Mr. Eccrers. Between 6 and 7 in the afternoon, or eve ning. 

Mr. Baker. Up to that time, you, as the Re pub ican chairman of 
Ss county. hi id no official know ledge as to who the names of the peo- 
e, OF how many of them. would | e offered to vote at absentee next 


/ 


iv in this county ! 

Mr. Eacers. No, sir: I did not. 

Mr. Baker. <All right. 

Mr. Keating. Was there anything—— 

Mr. Boces. Up until that time, though, you had seen all applica 

ons, had you not ¢ 

Mr. Eacers. Yes, sir. Well, I hadn’t seen them, but I hadn’t asked 
to see them, and when I did ask to see the appli ations they made no 

rotest. about it. 

Mr. Boees. Did you have any trouble getting along with the other 

vo members of the board ? 

Mr. Eaeers. I have gotten along with them very well. 

Mr. Boees. Your relationship is pleasant and amicable / 

Mr. Eacers. For the most part; yes, sir. 

Mr. Boces. Do you think they have been unfair to you at any time? 

Mr. Eaerrs. There have been times when I thought they were a 

ittle biased. 

Mr. Boces. Well, I guess maybe you are biased; are you not? You 
ire partisan; are you not 4 

Mr. Eceers. I possibly would be. 

Mr. Boees. You do not make any bones about being a Republican ? 

Mr. EKacrers. | make no bones about being a Republican, sir, but at 
the same time, I make no bones about—that I feel like everybody who 
s entitled to vote should be entitled to vote, and those who are not 
entitled to vote should not attempt to vote. 

Mr. Boges. Do you have any reason to feel that the other two mem 
bers of your committee feel otherwise ? 

Mr. Eacrrs. No, sir; they have never given me any indication that 
they have different opinions. 

Mr. Boges. That is all, Mr. Chairman. 

Mr. Baker. Let me ask one question along that same line. Can you 

think of any reason why this chairman, your chairman, the chairman 
of your board, when he had access himself as one of the board of three 
to these sealed envelopes with the names of the people that we re going 
to vote Tuesday, why he should not share that knowledge with you? 

Mr. Eacers. No, sir: I do not. 

Mr. Baker. The first knowledge you got of it was between 6 and 7 
o'clock Monday night, too late to pass the information about who all 
was going to vote the next day ? 

Mr. Eacers. That is correct, s 

Mr. Baker. All right. 

Mr. Karsten. You did have access to the applications, did you ? 

Mr. Eaaers. Yes, sir: I dia. 
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Mr. Karsren. Would you follow the same pattern as the balls 

1 substantially the same pattern ¢ You would have an applicati 
for Mr. John Jones and you would have a ballot from John Jones. 
(‘ould you do your work, or whatever you wanted to do, from vo 
applications ¢ 

Myr. Eacers. Yes, sir: for the most part, I think we could. 

Mr. Karsten. You actually would get the same information f1 
the applications that you would get from the ballots? 

Mir. Eaeers. Yes, sir. 

Mr. Baker. Oh, no. 

Mr. Karsren. Is that correct ? 

Mr. Eacers. The applications, when they are returned, of com 
vou have seen them here in the envelope, they state what towns! 
they are from, and they are notarized. ‘The only information we cou 
vain 1s whether an application—lI mean, a ballot—the notary’s si 
would not be plain or something, that we would want to check on t 

ol ry. 

Mr. Karsten. You could challenge that immediately as soon as y 
went to put that in the box on election day? You could do that right 
then and would, would you? 

Mr. Eaerers. Mr. Congressman— 

Mr. Karsten. Iam trying to find out if you suffered any loss of youn \ 
rights by your failure to see these things until Monday. Did you o1 
did you not suffer any loss of rights, prejudicial to vour rights, by not 
being able to see them until Monday between 6 and 7? 

Mr. Eacrrs. I don’t see where I lost any rights if Thad a right to se¢ 
them. Mr. Grreer could or Mr. (reer contends [ did not have a rieht, 
and would not let me see them. 

Mr. Karsten. You don’t know whether it affected the outcome of 
the election / 

Mr. Eacers. I did not say whether it affected the outcome of the 
election. 

Mr. Karsren. Mr. Greer then finally did let you see them? Why 
did he do it later on 4 

Mr. Eacers. He volunteered that while I was at his home. That 
is where he kept all his records and the ballots when they came back 
Apparently, he has a safe down there. 

Mr. Boees. As a matter of fact, we have some testimony on yester 
day—my recollection may not be correct—but it was filed in the record, 
a letter written by a gentleman named Maxwell, I believe it was, who 
I think is connected with the attorney general’s office of the State of 
North Carolina. 

Mr. Eacrrs. He is secretary to the state board of elections. 

Mr. Boaes. I think that he advised the chairman of these boards 
that there was not any obligation on them. ‘That is my recollection. 

Mr. Karsren. I recall that, but as I understand, under the law, that 
the chairman of the board is the sole custodian of the ballots, is that 
correct 4 

Mr. Eacers. I think that is correct. He is responsible for them, 
certainly. 

Mr. Karsten. I have no further questions. 

Mr. Keattna. Is it your understanding under the law that he, the 
chairman, is the only one that is entitled to see these applications and 
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envelope containing the ballots, or that that is a priv lege given, 
echt given, to all three members of the board ? 
\ir. Eacrers. Well, certainly the applications, and I think the at- 
ey general has held that they are publie records, that anyone can 
them: as to whether anvone could see the returned ballot l don’t 


w of anything in the law or whether anv rul ng by the attorney 
eral has been made with regard to them. — 
Mr. Keating. I had a question right along the line of Mr. Karsten’s 

ch was this: You sought to see them on Saturday. You did not 

to see them until Monday night ? ' 
\ir. Eacrers. That’s correct. 
\Ir. Ky ATING, Was there anyth hg th il Vol CO ild lave accon pl hed 
seeing them on Saturday, which you were unable to accomplish by 
hg them Monday night / 
Mr. Eacrers. No, sir. 
Mr. Keating. That is all. 
\Ir. BAKER. You could have vone out al ad chee ked to see 11 they 
re residents and if they were bona fide people or dead people. 
Mr. Eacrers. Could have done that. It would have been a pretty big 
1) 
Mr. Baki R. You couldn't do that at 7 o' clo k Monday hi oht. ( ould 
9 
Mr. Eacers. No, sir; we had a good many applications that were 
ued and a good many ballots returned. 

Mr. Kratinc. How many ¢ 

Mr. Eacers. Speaking from memory, which may be off some, I 
hink we had about 600 or 700 applications for absentees, and about 

44 to 512 actual ballots returned. 

Mr. Keatrne. Out of a total vote of how much ? 

Mir. Eacers. Somewhere approximately 7,000, 

Mr. Keatine. Does the percentage of absentee ballots in this county 
generally run as high as that ¢ 

Mr. EGGERS. Yes, sir. 

Mr. Keatine. Do you know how that compares with other sections 
of the country in percentage of absentee ballots ? 

Mr. Eacers. Just roughly, sir. 

Mr. Kearrna. Js it considerably higher? It is, is it not‘ 

Mr. Eaerrs. I think it is. It is my information on it. 

Mr. Keratine. That is all, Mr. Chairman. 

Mr. Boaes. You might know that the absentee voting laws of States 
differ from State to State. 

Mr. Ecorrs. I am speaking just in terms of different counties in 
North Carolina. I am not familiar with absentee voting in any 
State except North Carolina. 

Mr. Boaas. | understood Mr. Keating to say the country. 

Mr. Keating. My question was larger than that. Your answer 
réferred to this county as against other counties in North Carolina. 

Mr. Eaaerrs. Yes, sir. 

Mr. Karsren. That would not raise any presumption of illegality 
or fraud, would it, the fact that it is heavier absentee-ballot voting 
in this area? 


Mr. EGGERS. No sir. 
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Mr. Karsten. Mr. Chairman, I wish that we would put in the 
ord at this point, if there is no objection, the section of the electi 
laws under chapter 163, paragraph 67—I do not know whether | 
have got one. * 


The chairman of the county board of elections in each county shall be ¢ 
sole custodian of blank applications for absentee-voter ballots. 


And it goes on. I ask that we put this in the record. Ther 
is also a penal clause down here of a fine for malfeasance or n 
feasance, and so forth. 

The Cuatmman. By unanimous consent, it is so ordered. 

(The material referred to is as follows :) 


CHAPTER 163 il 


67. Custody of applications, ballots, ete—The chairman of the county boar 
of elections in each county shall be the sole custodian of blank applicatio 
for absent-voters’ ballots, the official ballots, blank certificates, and envelopes 
and he shall issue same only in strict accordance with the provisions of t! 
article. The issuance of such absent-voters’ ballots is the responsibility 
duty of the chairman of the county board of elections.. Blank applications f 
absent-voters’ ballots may be delivered to any elector applying for same. H 
shall keep all records and make all reports, promptly, required by him by 
terms of this article. 

The willful violation of the terms of this section shall constitute a misde , 
meanor, and upon conviction, the offender shall be fined not less than one 
hundred dollars ($100.00), or imprisoned not less than sixty days, or both, 


the discretion of the court (1939, ¢. 159, s. 14). U 
68. Violations not otherwise provided for made misdemeanor.—If any perso 
shall willfully violate any of the provisions of this article, or willfully fail t ) 


comply with any of the provisions thereof, for which no other punishment is 

herein provided, such person shall be guilty of a misdemeanor, and upon con 

viction, shall be fined no less than one hundred dollars ($100.00), or imprisoned 

not less than six months, or both, in the discretion of the court (1939, ¢c. 159 ' 
sg. 15). 

69. Reports of violations to Attorney General and solicitor.—It shall be the 
duty of the State Board of Elections to report to the Attorney General of Nort! 
Carolina, and to the solicitor of the appropriate judicial district, any violation 
of this article, or the failure of any person charged with a duty hereunder to 
comply with and perform such duty, and it shall be the duty of the solicitor t: 
cause such person to be prosecuted therefor (1939, ch. 159, sec. 16). 

Mr. Baker. I would like to have it by unanimous consent that the 
statute does make the chairman the sole custodian. There is nothing 
in there that states that it is not a public record or denies access to an 
other member of the board of that knowledge and information. The | 
fact remains that if the construction is adopted as insisted by Mr. Kar 
sten, one man alone in North Carolina, in a North Carolina county. 
has the exclusive knowledge as to how many hundreds are going t: 
be voted the next day absentee, and I don’t believe the statute means 
that. 

Mr. Keartne. The statute does not go so far as to say that. It just 
says that he shall have custody. It does not say that he shall exclude 
other mem+ers of the board from seeing this. 

Mr. Karsten. The construction of a statute of this kind where 
there is a penal clause, the member of the board would be put on no 
tice to be extremely careful, much more so than if it were a mandatory 
or a directcry statute. 

Mr. Baxer. I might say that—and I will be very brief—that the 
register of deeds of a county is the sole custodian of the deeds and 
deed records. The secretary of a tax commission is the sole custodial 
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e. That does not mean that coequal members of the board should 
have access to it. 
\ir. KaRsSTEN. There is nothing in the statute which so confers such 
ght that I have been able to read, as directed by the legislature, 
d it is quite extensive. 
Mr. Keating. This is exactly it. It does not confer the right; but 
s is the first instance that has come to my attention. These cases 
North Carolina comprise the first instance where a coequal member 
1 board has been denied the right to see anything which is in the 
ds of the chairman or the members of the board. 
Mr. Karsren. It would be a question about a coequality, because 
e responsibility is vested in the chairman. ‘The statute does not vest 
iy responsibility in any other member of the board. 
Mr. Baker. So does custodian. 
\Mr. Eceers. Does that statute refer to the blank absentee blanks? 
Mr. KarsTen. Quite inclusive, ves. 
Mr. Baxer. I think you all ought to call the chairman. 
The CHarrMan, Just a moment. 
Mr. Murray. Mr. Chairman, may I make this suggestion to expe- 
te the hearing? The point which the Congressman brought up 
elative to the custody of these ballots, and the access of other mem- 
, the committee has in its possession—I do not know whether it 
is been filed or not—about a three-page memorandum from the at- 
torney general of North Carolina, going into these sections of the law. 
Mr. Baker. Mr. Counsel, unless you are sure that that deals with 
ballots, don’t say that. Because I read that, and it talks about appli- 
itions. 
Mr. Murray. I will withdraw it. 
Mr. Baxer. It does not deal with the returned ballots. I believe 
Mr. Folger would agree to that—the one that was put in yesterday. 
Mr. Forcer. I think that is right. 
Mr. Baxer. It had to do with applications. 
Mr. Foucer. I think that is right. 
The CHarrmMan. Thank you, sir. 
Call the chairman, please. 
Mr. Stitz. I would like to present in evidence to the committee ab- 
sentee ballot that was mailed out back to the county chairman of the 
board of elections of Ashe County on December 16, and it is notarized 
n October 30, as a typical ex: imple of some of the irregularities. 
Mr. Boees. That is a reversal of what happened yesterday. We had 
ne which was notarized prior to the execution of the application. 
Mr. Stitt. I would also like to present in evidence 
Mr. Keating. Now, this is not received; it has not yet been received. 
| think the orderly thing i is to call the chairman next. 
Who follows the Republican member? Isn’t that the next order o 
business here before we get into this? 
Mr. Karsten. This is another case. 
Mr. Kearina. Is this another case we are talking about? 
Mr. BAKER. We want to ask the chairman his attitude about receiv- 
ne access to these ballots. 
Mr. Stritu. I take that back. I thought you were through with 
that. 
The CHAtRMAN. Let the chairman come around. We had him here. 
Mr. R. T. Greer. 
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TESTIMONY OF R. T. GREER 


The Cuairman. Mr. Greer, do you solemnly swear that the tes 
mony you are about to give in these proceedings shall be the truth, 1 
whole truth, and nothing but the truth, so help you God ? 

Mr. Greer. I do. 

Mr. Baxer. Is it all right if I examine him? 

Please state your name, residence, and occupation. 

Mr. Greer. R. T, Greer, Boone, N.C. 

Mr. Baker. What is your occupation ? 

Mr. Greer. Farming, I reckon. 

Mr. Baker. Are you, and were you 

Mr. Greer. I am the chairman of the board of elections. 

Mr. Baker. Throughout 1954, were you chairman of the Board 
Elections Commissioners of Watauga County / 

Mr. Greer. Yes, sir, 

Mr. Baker. You heard Mr. Eggers, the Republican member of 1 
election commission of this county, ius testify ¢ 

Mr. Greer. Yes, sir. 

Mr. Baker. He testified that on Saturday before the Novembe: 
election on ‘Tuesday that he asked you for permission to examine 
returns and—TI mean, the returned absentee ballots which were in yo 
custody, and sealed up in envelopes, and that you refused. Is that 
true ¢ 

Mr. Greer. To this extent: I told Mr. Eggers when he asked n 
that we just had a ruling from the attorney general that the applica 
tions—the Republican member had no more right to that than any 
other citizen did; and I told him, with that in view, that I was bu 
trying to get my returns ready for Monday and that if I opened uj 
that for the public as I understood it, he had no more right than any 
other member, that I would do anything else from now on, but shoy 
the books, the returned envelopes which contained absentee ballots 
but on Sunday after that, I did give him permission to see them. 

Mr. Baker. On this Saturday before the election, on Tuesday, you 
had in your possession, five-hundred-and-some-odd ballots that you 
were to vote the next Tuesday; didn’t you? 

Mr. Greer. Approximately that; I don’t know just exactly. 

Mr. Baker. You told the Republican members of this board of 
three that he had no more right than any other member of the board ¢ 

Mr. Greer. That’s right. 

Mr. Baker. Nobody could see it but you! 

Mr. Greer. I did not tell him; no, sir. 

Mr. Baker. Did you show those ballots to anybody at all? 

Mr. Greer. No, sir; I did not, not until he seen them. 

Mr. Baker. The envelopes, not the ballots. 

Mr. Greer. None of us seen the ballots. 

Mr. Baker. You never showed them to anybody / 

Mr. Greer. No, sir. 

Mr. Baker. Did you give anybody any information as to the names 
of people you were going to vote? 

Mr. Greer. No, sir; I did not. 

Mr. Baker. What did you do with them ? 

Mr. Greer. I kept them in a safe until the day of the election, and 
then we got them and sorted them, put them in each township, in the 
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k of the envelopes tells that, and we put them 
to the 

\ir. Baker. What time of day on Saturday d 
1) ibhiean member, come to your home there / 

Mr. Greer. I think it was around 12 o’cloc!] 

Mir. Baker. Around noontime / 

\ir. Greer. That’s right, sir. 

\[r. BAKER. He could have easily looked over 

d-some-odd names in an hour, couldn't he # 

\Lr. (FREER. Ile hac what he con ror was to go over the 


\ir. Baker. But I heard him testify as to the returned ballot 


} 


refuse him aecess to look at the e Velopes with the ballots 


\ir. Greer. I did that evening. 
Mr. Baker. You refused on Saturday 2 
\ir. GreER. Yes, sir. 
Mr. Baker. Why did you do that ? 
\irv. Greer. As I stated, I didn’t have t 
Mir. Baker. To fool with him / 
Mir. Greer. That’s right. 
Mir. Boges. You had an opinion trom 1 
Mr. Baker. You had no opinion from the : 
you shouldn't do that, did you 4 
Mr. Greer. Nothing only he said that the Republi 
»ymore right to the applications than anv other citize 
\[r. Bat R. Ilave you seen an opimion ot that kind ? 
to us, that the Republican member, iat the Demoecr: 
right to it but the Republican member does not ¢ 
Mr. Greer. No, sir. 
Mr. Baker. And you are not testify! 
of this sovereign State of North ¢ iro] 
e you? 
Mr. Greer. No, sir; I am not. 
Mr. Baker. That there is a distinction between a Republi 
er of the commission and the Democratic member ¢ 
Mr. Greer. No, sir; Lam not saying t | 
ie TWO, 
Mr. Baker. You do not think the: 
an you do from this Republican's ey 
Mr. Greer. No, sir; 1 do not. He 
Mr. Baker. You would not let 
vant to bother with it? 
Mr. Greer. At that time. 
Mr. Baker. But you did bother with 
or Monday ¢ 
Mr. GREER. Sunday evening, Monday night: 
something else. 
Mr. Baker. What were you doing Monday night ¢ 
Mr. GREER. Getting ready to make the returns. 
Mr. Baker. You don’t make the return until after Tuesday ? 
Mr. Greer. Make the return on Monday to the State board. 
Mr. Baxer. Now, the election wasn’t until ‘Tuesday / 
Mr. Greer. We have to send the absentee applications to Raleigh 
on Monday, prior to the election. 
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Mr. Baker. The night before the election ? 

Mr. Greer. On Monday before the election. 

Mr. Baker. Who does that? Who is “we”? You don't let 1 
Republicans in on that, do you? 

Mr. Greer. Yes, sir. 

Mr. Baker. You let him sit there when you do that ? 

Mr. Greer. Well, we make up the list, you see. 

Mr. Baker. Wasn’t it Monday night you showed him these e1 
lopes with the ballots in? 

Mr. Greer. It was Sunday that I offered them to him. He did 
look at them. He looked at the envelopes in one township. 

Mr. Baker. He was over at your house Sunday night ? 

Mr. Greer. Yes, sir; he was over there Sunday night. 

Mr. Baker. Come over there on Sunday night to try to see ther 

Mr. Greer. He came over there for something. I told him he cou 
see them if he wanted to. 

Mr. Boges. He testified —— 

Mr. Kearine. He said Monday night. 

Mr. Baker. He said Monday night. Was he with you on Monda 
night, the Republican member ¢ 

Mr. Greer. Yes, sir; I think he was here at the courthouse try 
to appoint election officials. 

Mr. BAK} R. The night before the election ? 

Mr. Greer. Yes, sir; watchers and markers for the election Tue 
day morning. 

Mr. Baker. You don’t make your appointments just before thi 
election ? 

Mr. Greer. We did this time. 

Mr. Baker. That is the first election officer you appointed in the 
county, was the night before election / 

Mr. Greer. No, sir; the registers and judges and so forth is ap 
pointed prior to that. This is the watchers and the markers for the 
election. 

Mr. Baker. Watchers and markers? The markers are the ones that 
go in and take your pencil and mark the ballots for the voter, are they 
not ¢ 

Mr. Greer. That is correct, sir. 

Mr. Baxer. Why did you hold them up until the night before the 
election ? 

Mr. Greer. Mr. Eggers wasn’t ready to appoint his until that night 

Mr. Baker. You named no markers until the night before the ele 
tion ¢ 

Mr. Greer. That’s correct; yes, sir. 

Mr. Baker. How did you get them word about it that they were 
appointed ¢ I 

Mr. Greer. Each party is responsible for that and we send men out 
and notify them. They don’t draw any pay, these markers dont. 
They have to be qualified but they don’t draw any pay. 

Mr. Baker. All right. 

Mr. Boces. Mr. Greer—— 

Mr. Greer. Just “Greer” leaving the Mr. off. 

Mr. Bocas. All right, Greer. Do you have any difficulty getting 
along on your board with your other Democrat and your Republica 
member ? 
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Greer. No, sir. We haven't. 
ne man, good to work with. 
i)’. Boaes. He impressed me as a hne man. 
Greer. Yes, sir; got nothing to say against Mr. Eggers. 
Bocas. He didn’t have anything to say against you. 
Baker. Except that you wouldn't let him see t 
r. Boaaes. In the case of these absentee ballots. there was consid 
ie contusion, was there not, all th State, 1 oht of this 
r, by Mr. Maxwell? 
Greer. I understand there . ; 
r. Bocas. Who was entitled to the t lots. ; lat meht/ 
Greer. I understand that, ves A vy understanding 


l l 1] 
ne Dallots, 


Boaes. You were not try hg Viol sany lay ‘bring about 
fraud, were you? 
\ivr. Greer. Not by any means, 1 
Boaas. Llow long ha e you 
. GAREER. } mean 1 the 
r. Boaas. 
(FREER ‘nov twelve year 
Boagas. Has anybod: ever a 
* Greer. I have been accused 
And I could say 
\Ir. Boaes. Who a 
\iv. Greer. God only knows: 
Mr. Boces. You have never bee 
Mir. Greer. I am here vet ind have 
IY years ago, 1 can sympatl 
tv vesterday, whe 
\ tec bv a bu wh of them 
Mr. Boaas. Why were you 
Mir. BAKER. | 
nittee. | 
\Ir. Boaas. 
Mr. Greer. Wi 
Mr. Bogas. Yo 
Che CHAIRMAN. 
Mr. Boaes. I | 
Mr. BAKER. 
In all the 10 or 
rd, have you alwa 
thing about. who sent in their 
Until the day of the el 
[ thi 
It 3 


Mr. Greer. No, sir 
Mr. Baker. Who else knows 
Mr. Greer. Well, no secret. 
them see them: they are 11 
Mr. Baker. You never—n 
} ] 

{ 


} oT ] _ 4 
e voted on Tuesday of absentees? 


Mr. Boaes. Now, Mr. Greer, in connection 
Mr. Baker. I had not quite finished. 


ays kept ita dark secret from the 


5971 oD 15 
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Mr. Greer. As far as I know. 

Mr. Baker. Then you appear at election ‘Tuesday morning Wit 
several hundred absentee ballots and that is the first they know y 
it is: that is right, is it not 4 

Mr. Greer. They don’t know it then. 

Mr. Baker. They don’t know it then / 

Mr. Greer. No. my 

Mr. Baker. You did appear this Tuesday, November 2, with 
DOO of them 4 

Mr. Greer. About 500. 

Mr. Baker. About 500, 

Mr. Bocas. Now, Mr. Chairman, I hate to delay this thing, 
let us try to keep the record straight. 

Mr. Baker. We have not disagreed on a thing. 

I think I have listened very carefully to what both of these y 
nesses said. The first witness, Mr. Kevgers, said that he went to t] 
gentleman’s home, I believe—I may be wrong—on Saturday a 
he told him that he ecouldn’t see them: and he said he went back « 
Mond i\ and he saw them. There is some discre] aney here. TI 
gentleman said he saw them on Sunday. In any event, there we1 
ibout 500 absentee ballots delivered to the polls without the othe 
members eelng then. 

In addition to this, this gentleman has testified that under the ruli y 
or opinion, there was, and there still is confusion im the State of Nort 
Carolina about who should see them and if the Republican Party vw 
in the majority in the State of North Carolina at the moment. and 
the chairman of this board happened to be a Republican rather t] 

a Demo rat, he might be faced with exactly the same situation unde 
the exi ting laws of the State of North Carolina. So I don’t thi 
you can impute some evil intent to this man. 

The Cuamman. I don’t think that was tried, sir. 

Mr. Baker. It was not a question of evil. It was just not lettin, 
anybody but him know. 

Mr. Kearine. If the statute and the laws of North Carolina are 
doubt on that, certainly they should be clarified to give the same acce 
to the members of the election board, regardless of their party, to the 
oltic al records, 

Mr. Bocas. I couldn't agree with you more. 

Mr. Krarine. I am sure that we would all agree. 

The Cnatrman. Thank you, Mr. Greer. 

Mr. Murray. I would like to have called Mr. B. B. Graybeal a 
Mr. Rex Morton, of West Jefferson. 

Mr. Kearine. With regard to the same matter ? 

Mr. Murray. This is another ease. 

Mr. Kearine. Which one first ? 

Mr. Murray. Let us have Mr. B. B. Graybeal. 

The CrarrmMan. Come up, Mr. Graybeal. 





TESTIMONY OF B. B. GRAYBEAL 


The Ciuamman. Mr. Graybeal, do you solemnly swear that the tes 
timony you are about to give in these proceedings shall be the truth 
the whole truth, and nothing but the truth, so help you God? 

Mr. Graysean. I do. 
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Murray. Mr. Graybeal, will you be good enough to give the 
iittee your full name and address and your offi 


OU 


r. GRAYBEAL. Iam B. B. ay bea I live West Jeff 


ie Ford dealer there. I was a member of the—l 
Jefferson precinct, Republican judge. 

\Lr. Murray. Mr. Graybeal, information has come to the committee 
e effect that on the night before election ballots were left in the 
¢ places unguarded, packages being broken; that 


on etection 


after 579 voters had cast their vote, the ¢ omplete stock of ballots 
been dissipated; there were no more left. Would you be good 
ih to tell the committee what you know about that, sir/ 

\ir. GRAYBEAL. Well, on the night before election, we did not have 
‘epublican marker—the marker had not been able to serve. Mr. 
Blackman and I, myself, drove up to Mr. Lemley’s home 

Krating. Who is Don Blackman ? 

r. GRAYBEAL. Don Blackman is just : r citizen. He has 
licial capacity ; he had no official ecapaei Vi > tim We drove 
» Mr. Lemley’s home a l asked | tO appoint ! marker, 

he cid. When we came uC k prom Mi Lemley’s, we run into 
Rex Morton, and Rex said that there had been quit bit of 
ty around the voting place and I said, “Well, let’s ¢ 
hat is going on.” 

ve went down, and I drove down by there, and the dy 


1 . 41 4 
»at the time, and the votins 


townhall and 
mipartment of the hall 


pment 18 


Vi} I the l | y eq 
And I am chief of the fi leparti t. so mda ] 


Ke} to the 
When we went do’ 


it was on the table where 
of like this it looked | 
ballot boxes. So when we 
into the compartment 
if the table. 
(nd there were some loose ballot 
yp of the other. And there were 
nother there We did not 
Lemley’ . got him out of bed, 
Lemle took me home and | 
time afterward he came back 
e up where the ballots, where ft] 
nt with him up there. 
Ife unlocked the ballot boxe 
re in packages, some of them, a1 
locked them up. 
The CHamMan. Were these cong 
Mr. GrayBeau. All of them, sir. 
e\ idence, The fact 1 ‘ th »convere 
ned. that were loose, out of the wi tipper 
eral persons who have keys to that place 
Mr. Karsten. Wait. Was the door locke 
r. GRAYBEAL. Yes, sir: the door was locked 
r. Keatinc. Has counsel finishe: 
Mr. Murray. I have no further qu 
Mr. Karsten. That is what I asst 


imed. r\ proceed ¢ 
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The Cuairnman. You may proceed, sir. 

Mr. Keating. I will yield to Mr. Karsten. 

Mr. Karsren. Thank you. 

The door was locked ¢ 

Mr. GR \YBEAL. Yes, SIV: the dloor was Loe ked. 

Mr. Karsren. Did you see anyone in or about the place there? 

Mr. Graypean, | did not; no, sir. 

Mr. Karst x. You went down there and saw no one down there 

Mr. Graypeat. There was no one there at the time when I was the 

Mr. Karsven. They were under lock and key ¢ 

Mr. Graysean. The door to the compartment was locked. 

Mr. Karsren. I have no further questions, 

Mr. Keating. Your information, however, was that there had be 
a lot of commotion around there earliet 1 the evening ¢ 

Mr. Grayveean. That there had been some conimotion around thei 
earlier in the evening. 

Mr. Kearine. When you went in there, these ballots were lying out 
there on the table with the wi tppers torn oll? 

Mr. Graysear. They were stacked up on the end of the table by t 
boxes. 

Mr. Kearine. But the ballots were usually in wrappers—or t 
are usually in wrappers, are they not 4 

Mr. Graybrnan. Yes, sir; they are. 

Mr. Kearine. Are they not usually opened in the morning at 
polling place ¢ 

Mr. Graysran. Well, most of them. Sometimes it is possible tl 
they might bea split pack ive senttoa voting place. 

Mr. Kearine. How much ahead of the voting of election day are 
the ballots received, the blank ballots ? 

Mr. Graysear. I understand they are delivered on the day bef 
election. Iam not too familiar with that. 

Mr. Kearinc. Were there any wrappers in evidence ? 

Mr. Grayprat. Yes, sir; some of them were in wrappers. 

Mr. Kearina. Some were in wrappers and some were out of 
wrappers ¢ 

Mr. GrayBeaL. Some were out of the wrappers. 

Mr. Keatine. One pile or several piles ¢ 

Mr. GrayBeat. There was one pile. 

Mr. Kearine. Those out of the wrappers were on top, were thx 

Mr. Graypeat. Some of them, yes, sir; that is what I would say 
that they were, yes, sir. 

Mr. Keating. Do you know how many of them, roughly, were o 
of the wrappers? 

Mr. GrayBeau. I could not say. 

Mr. Kearina. You reported that to Mr. Lemley ? 

Mr, Grayperat. Yes, sir; I did. Everything was just as we found 
it when Mr. Lemley came back; when we went back in there aga 
just as it was before; nothing done; nothing touched, apparently, 
that I could tell. : 

Mr. Bocas. May I ask a question? This place was the firehouse, 
was 1t ¢ 

Mr. Graypean. Yes, sir; the firehouse. 

Mr. Bocas. Is that a volunteer company ? 

Mr. GrayBeat. Yes, sir; it is. 
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| Boaas. And do the vol tee! fireme n have eVsS TO ne pince 
\ir. GRAYBEAL. Yes, sir. 

fr. Boaas. How many volunteer firemen are there? 

{ 1] 


r. GRAYBEAL. About 40, but not all of them have key I do not 


to leave the impression, hecause ther ive only 7 or & kevs, 


ips. 

\lr. Boaas. Do the voluntee nremel ive l ibit or gathering 

ind there sometimes, even when there is not a fire 7 

\ir. GRAYBEAL. Not much of a habit, as bad as that: no. 

\ir. Boaas. Don’t thes sometimes sit around and have a good time ? 
GrAYBEAL. No: 1t is not much of a habit of that: no. sir: it 





\[r. 


Mir. Boces. But you say 7 or 8 of them have got keys? 
Mr. Graypean. There is also a key hanging on the door under the 


dow glass. 

\[r. Boaeas. It would not be hard to cet in there ? 

\fr. GRAYBEAL. It would not be hard to get 

\Ir. Boaas Anyone could get 1m, regardless: Republicans or LD mo 
ts, or what he was? 

Mr. Graypran. I think so; yes, sir. 

Mr. Boaes. In case of fire, it would be pretty important that vou 
in there ? 

Mr. GRAYBEAL. Yes, sit. 

Mr. Boges. They did not have a fire that night / 

Mr. Grayprau. No, sir. 

Mr. Baker. I want to ask him a question. Mr. Graybeal, do vou 

now about them running out of ballots up in the next day, especially 

ese national ballots ? 
Mr. GRAYBEAL. Yes, sir. 

Mr. Baker. About what time of day did that happen? 

Mr. GraypeaL. That I cannot be sure about, the time. but I think 
vas between 1 and 2 o’clock. 

Mr. Baker. Do you know how many congressional ballots were 

ort ¢ ; 

Mr. Grayprar. I don’t know how many were short. I know how 

ny had been voted up to that time. 

Mr. Baker. How many had been voted up to that time ? 

Mr. Graypeat. Five hundred and seventy-nine had voted. 

Mr. Baker. Five hundred and seventy-nine in the national elec 

n, including congressional, and they ran out of those ballots, did 


Yes, sir: they did. 
Mr. Baker. Do you know how many they voted in all that day? 
Mr. Graypean. More than 1,100 in that precinct. I do not remem 


er the exact amount. 


Mr. Keatine. I have a few questions on that poimt. Did they run 


out of the county ballots, too? 


Mr. GRAYBI ATL. The county hallots were vetting a bit low and there 
ere some more county ballots in later. I don’t think. if any there 
ere not many of them used. 


Mr. Ky ATING. In other words. there were, at the Timmy they ran out 


of the congressional ballots, they had not vet run out of the connty 


ballots ? 
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Mr. Graypeat. No, sir; they didn’t run out of the county ballots 
Mr. Keatinc. Now, then, when a voter came in he was handed oy 

of each ballot, was he not? 

Mr. GraypBear. Yes, sir; he was. 

Mr. Keatine. And that was the uniform practice; was it / 

Mr. GrayBeaL. Yes, sir; it was. 

Mr. Keatina. So that the fact that they ran out of the congressiona 
ballots would indicate that there were fewer of those ballots there o 
hand than there were of the county ballots; would it not ? 

Mr. Graybean. Yes, sir; I think so. 

Mr. Kreative. Isn’t it customary to have an equal number of both 
ballots? 

Mr. GrayBear. Yes, sir; it is. 

Mr. Kratine. So that that would indicate that either a mistake had 
been made in delivering fewer of the congressional ballots or that some 
of those congressional ballots had disappeared the night before ; would 
it not? 

Mr. Graypear. Yes, sir; I think so. 

Mr. Keatine. That is all, Mr. Chairman. 

Mr. Karsten. Do you know how many ballots were actually received 
there of the county ballots? 

Mr. Grayera. No, sir; I do not. 

Mr. Karsren. And how many of the congressional ballots ? 

Mr. Graypea.. No, sir; I do not. 

Mr. Karsten. Do you not give a receipt for those, or how were those 
delivered to you? 

Mr. Graysear. I believe the law says that they shall be 105 or 106 
ballots for each 100 voters in the precinct. I don’t know whether the 
ballots were counted at the time or not. I do not know whether they 
were. Up to that time I had no contact whatever with the ballots. 

Mr. Karsten. Who received these ballots? 

Mr. Grayseat. I presume that the registrar of the precinct does. 

Mr. Keatinc. What is his name? 

Mr. Graysear. E. D. Barr. 

Mr. Karsten. You don’t know whether you only received 579 co 
gressional ballots or whether there was 1,000 or 5,000? 

Mr. GrayBeat. I do not know, sir. 

Mr. Karsten. Do you have any way of knowing? 

Mr. Graypran. No, sir: I do not. 

Mr. Karsten. There is no way in the world you could tell ? 

Mr. GrayBEaL. No, sir; there is not. 

Mr. Karsten. And have you in the past ever run out of ballots of 
either the county or the congressional election ballots? Has it eve 
happened at any place before? 

Mr. Grayprar. I do not remember that it has. 1 would not say that 
it has, but I do not remember it. 

Mr. Karsten. You ordinarily have enough? The running out of 


the ballot ; would there be any presumption that anyone was in there, 


that you were short a certain number of ballots. 

Mr. Graypear. I have no presumption of anything at all. I a 
just relating facts as I saw them. 

Mr. Karsren. Now, do you make any mistakes in your polling 
place, and spoil some ? 
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Mr. GrayBeaL. Anybody that does anything at all is subject to 

stake. 

Mr. Karsten. What do you do with a ballot that is spoiled ¢ 

Mr. Graypeat. The ballots that are spoiled are returned to the 
registrar. 

Mr. Karsten. Did you spoil any that day ? 

Vir. (FRAYBEAL. There possibly might have been half a dozen spoiled 
ballots that day but I wouldn’t say just how many. 

Mr. Karsten. Some were spoiled / 

Mr. Graysprart. Also somebody tears one up or something. 

Mr. Murray. I have no further questions. 

Mr. Baker. Do you remember about how the election came out at 

at particular place between the two candidates for Congress ? 

Mr. GraypBeaL. You mean, at West Jefferson ? 

Mr. Baker. Yes; where they were short these five-hundred-and- 
some-odd ballots. 

Mr. GRAYBEAL. No, sir; I do not know. 

Mr. Baker. What is the situation; was it fairly even or was it lop- 
sided ? 

Mr. GraYBEAL. So far as we could tell there, there was not any— 
there would not be any discrepancy in that. 

Mr. Baker. That is not my point. Sometimes ballots are shorted 
where somebody is strong, so they won’t get the votes. Was it fairly 
even or lopsided in favor of one or the other 

Mr. GraypBeaL. I am afraid I do not understand your question. 

Mr. Baker. Did one of them get a big majority over the other / 

Mr. GrayBeaL. The majority would run around two or three hun 
dred for the Democrat candidate. 

Mr. Baxer. They voted about 1,100% 

Mr. GraypBeaL. Yes, sir. 

Mr. Baxer. Was that about a normal vote / 

Mr. GrRayBeAL. Once or twice West Jefferson has voted more. 

Mr. Baxer. Do you remember about how many absentee ballots 
were cast there that day / 

Mr. GrayBeaL. There was, I think, the first delivery was about 70 
and then there were some more delivered. I don’t know exact ly how 
many. 

Mr. Baxer. There were more delivered during the day ¢ 

Mr. Graypeau. Yes, sir. 

Mr. Baker. Who delivered the first 70? Was it Mr. Lemley ? 

Mr. GraypeaL. I don’t remember just the person who brought them 
there. 

Mr. Baxer. Do they keep on delivering absentees all day? 

Mr. Graypeat. Well, the absentee ballots are supposed to be de 
livered sometime—they can be delivered anytime during the daytime, 
I understand, according to law, but they cannot be received by the 
chairman of the board of elections after 3 o’clock. But you can de- 
liver ballots, or have those ballots—ballots he receives up to 
3 o'clock 

Mr. Baker. Ordinarily, when chairmen deliver a bunch of absentee 
ballots, that one delivery is it; is it not ? 

Mr. GrayBeat. No, sir. 

Mr. Bo«er. They keep on bringing them in during the day / 
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Mr. GraypeaLt. There might be six ballots or something of 
kind from a distance. It could come in up to 3 o'clock in the afte: 
noon. 

Mr. Baker. Your impression is that there were seventy-some-o 
absentees in the first place? You do not have any idea how many 
in the second bunch ? 

Mr. Graypnrar. No, sir; I do not know how many there were. It 
was a nice little bundle. 

Mr. Baker. A nice little bundle. 

Mr. Boaes. Just to clarify that point on absentee ballots, take 
soldiers’ ballots for instance. ‘They may be returned at any time 1 
to 3 o'clock on the day of the election and can be counted ¢ 

Mr. Graypran. That is correct. That is my understanding of thé 
law. 

Mr. Boges. It is not improbable that in the mail on election day, 
the man responsible for them, the clerk, whoever he is, might receive 
t or 5 from soldiers overseas and still have time to count them ? 

Mr. Graypseat. That is right, si 

Mr. Boces. But in the meantime, on Monday night, he has distrib 
uted the ballots which he has at that time; is that not right ? That 
is the way I understood it. 

Mr. Graypran. The absentee ballots he had? No, he distribut 
the ballots, the absentee ballots, on the morning of the election: the 
blank ballots which are distributed at the voting place were distributed 
the day before election. 

The Cuoarrman. Thank you very much, si 

Mr. Murray. There does not seem to be any point of controvei 
If you want the county chairman, we will call him down. 

Mr. Baker. He issitting here. If he wants to say anything let his 
if he does not, pass on to something else. 

Mr. Lemiry. Greer has told the absolute truth. 

Mr. Bocas. Who is the man, if you want to get him, who has got 
custody of the firehouse ? 

Mr. Keating. Mr. Lemley. 

Mr. Baker. We want to find out what became of those five-hundred 
and-some-odd ballots. He said the man told the truth about it. 

Mr. Bocas. That suits me. 

The CratrmMan. All right, sir. 

Mr. Kearrne. Now, I take it you are getting 

Mr. Strinu. That is right, sir 

Mr. Kratine. Before that, I think we should receive in evidenc 
the application which you offered here, the application of one J. B 
Miller, to vote, which is made on the 14th day of October, and the 
certificate that he is voting on the 30th day of October and it is mailed 
out of Banner Elk, the ballot is mailed out of Banner Elk, N. C., on 
the 18th day of October. It bears right on its face an indicatior 


into a new subject ? 


that it is sworn and subscribed to on the 30th day of October. If 


that is not any irregularity, I never saw one. 
Mr. Karsren. May I see it? 


Mr. Baker. I want to ask Mr. Lemley one other question when we 


vet through with that. 


Mr. Lemley, you heard Mr. Graybeal’s testimony about running 


out of ballots at West Jefferson. Is that the name of it ? 
Mr. Lemtey. Yes, sir; it is. 
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BAKER. After they had voter 
ballots cid you deliver to West 
\ir. Lemury. As I recall it. it was : 
Mr. Baker. About 1,200? 
Mr. Keatine. Of each, both the county ball 


ie congressional 
{ 


\ir. Lemuey. And the amendment bal 
ir. Keattna. An equal number of all of them % 
\ivr. Lemuey. Yes. 


Mir. Baker. That is it. 


lots? 


TESTIMONY OF MRS. CLYDE WILLIAMS 


he CHatrMANn. Do you solemnly swe the testimony you are 
ut to give in these proceed hes shall he uth, tl vhole ruth. 
| nothing but the truth, so help you God? 

Mrs. Wititi.ms. I do. 

Mr. Sriuz. Mrs. Williams, will you please sta 
ress and your occupation ¢ 

Mrs. Witurams. Mrs. Clyde Williams. My address 

Watauga County ; and I am a housewife. 

Mr. Sritz. Mrs. Williams, will you please tell the committee what 

ui were doing at the polling place of your precinct on November 2 

4 ¢ 

Mrs. Wititams. Yes; I was keeping a record of all the names of 


the people who voted in that distr that day, in Meat ¢ amp No. 1, 
Meat Camp Township No. 1. There are two townships in Meat Camp. 
his is No. hs 

Mr. Sriuz. Will you further explain to the committee how you 
ept a poll book list, an actual list of all the persons who entered the 
polling place on that day ¢ Did you write these peoples’ hames down 2 


l 


Mrs. WitiiAms. | wrote everybody's name down as they came into 


e polling place, before they vot their ballots Ol is they og heir 
ballots. 

Mr. Stitz. Now, will you please read off to the committee the nun 
ber of persons whose names were on your book, d absentee ballots 
and show them 

Mrs. WILLIAMS. The exact numbe1 who voted / 

Mr. STILL. The exact number who h icl voted COMMpParisol 
official canvass of the district by the State board of elections 

Mrs. WituiaMs. I will be glad to. There were 470 people \ 
their ballots in person in that district, and we had 30 abs 

that township that day makin; 

Mr. Stinu. Will you read t 

Mr. Baxer. Read what 

Mrs. Wituiams. May I show them the list / 

Mr. Keating. What is this list / 

Mrs. Wiuurams. That is a list of the officials that were being voted 
for all the way, all the officials. 

Mr. Sritz. This list shows that there was actually a higher certifi 
cation of number of votes cast than actually persons listed who en- 
tered the polling place and voted. 

Mr. Keatine. Let us not have it from your testimony. She has 
said that there were 500 votes cast in all. 


ra tota of SOO 1 res, 
list here to the committee, 


his 
t¢ 
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Now, how many votes does the official canvass show as being « 
for each of the candidates ? 

Mrs. WixuiAms. I will read them from our local paper. For t 
first 2, which were our State senate and representatives, there wer 
525 votes cast. Then for the house of representatives in our dist: 
there were 517 votes cast. Then these others down through here, 0 
clerk of court, there were 521 votes cast. For sheriff, 521 votes ca 
For the commissioner, the first 2 on the list, there were 541 votes cast 
The next 2 on the list, there were 533 votes cast. The next 2 on the 
list, 518 votes cast. Then for Alexander and Stevens combined, 467 
votes cast. 

Mr. Baker. When actually how many people voted according 
your actual count at that place! 

Mrs. Witirams. Four hundred and seventy voted in person. 

Mr. Baker. And how many absentees? 

Mrs. Witu1aMs. Thirty absentees. That made it 500 even. 

Mr. Baker. The total vote in the congressional race was how mu 
again ¢ 

Mrs. Wittiams. Four hundred and sixty-seven. 

Mr. Baker. None of them got as many as 5004 

Mrs. Wituiams. Neither the 2 combined didn’t make 500 votes. 

Mr. Baker. Can’t get as many as 500. They all did? 

Mrs. Witutrams. They all got more than 500 except the congressiona| 

Mr. Keatine. Does that indicate that the congressional contest wa: 
the only honest one? I don’t understand. 

Mrs. WituiAms. Make up your mind to that effect; I don’t know 

Mr. Baxer. The others got more votes, is that what you are saying! 

Mr. Keating. All by the Congressmen. 

Mrs. Witur1ams. If you would like for me to do it, I can read to you 
down through here—for the Senate, there was 23 more votes cast for 
the 2 combined, than there were registered voters, than there were 
voters in that township that day. 

Mr. Keatine. You sat there all the time from the time the polls 
opened until they were closed ¢ 

Mrs. Witiiams. Until it was closed. 

Mr. Keating. Didn’t go out for lunch or anything like that ? 

Mrs. WinuiaMs. They closed for lunch. 

Mr. Baker. I am interested in this figure. You say there were 2 
more counted than everybody that cast a vote? 

Mrs. Wiuuiams. Yes, sir. Down here in one incident, there was 41 
more votes cast than there were actual voters registered that day. 

Mr. Bocas. May I ask a question, Mr. Chairman ? 

Mr. Keatrnea. I am through. 

Mr. Bocas. Were you an election official ¢ 

Mrs. Witiams. I was sworn in. 

Mr. Boces. What was your job? 

Mrs. Wituiams. I was sworn in to keep the poll books for the Re 
publican Party. 

Mr. Boces. You were sworn in by whom? 

Mrs. WituiaMs. By the official that was running the election at that 
time, who was the Democrat judge in our township. 


Mr. Bocas. I am trying to find out if you had any official function. 


Mrs. WituiAms. Nothing more than to write the names of every 
body that voted that day. 
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Boacs. To write them for some official of the State of North 
olina, or just to write them ¢ 

[rs. Witi1AMs. I understood that in each county or in each district, 
» were 2 men, or 2 people, keeping books at that time, a Democrat 
a Republican. 

Mr. Keattnc. Watchers? 

Mr. Boees. I am trying to find out something about how you vote in 
th Carolina. When you go in to vote—say I am voter X and I 
tto vote. Do I sign a book? 

\rs. WILLIAMS. ~~ ou give me your hame and I write it in a book 

Mr. Boaes. I don’t sign the book ? 

\irs. WinuiAMs. You don’t sign the book. 

Mr. Boees. I don’t sign anything? 

Mrs. Witutams. Not that I know of. 

Mr. Boges. Can somebody tell me, is that the report—— 

wg Wituiams. This was my official capacity at that time. 

Bocas. So that was your job, you were poll keeper 

ae Witurams. That is what I was doing at that time. Everybody 
man that the Democrats had was sworn in too. 

\ir. Boaes. Let me ask you this question. Did the people who came 

to vote, did they sign your book, or did you just write their names 

Mis. WituttamMs. I wrote their names miy self and also a man of the 

Democratic Party wrote their names himself in their book. 

Mr. Bogas. Is he here? 

Mrs. WILLIAMS. No, sir, I don't think he is: I don't think he was 

bpenaed., 

Mr. Boges. He was not subpenaed / 

Mrs. Witui1aMs. I don’t think so. 

Mr. Boges. Is there any reason for that‘ May I ask the staff 

iestion? Who issued the subpenas ? 

Mr. Murray. Mr. Still issued the subpenas. 

Mrs. Witurams. I would like to add this bit of information. 

Mr. Boces. Just a minute; I am trying to find out something. Mr. 
ll, this lady says that she is a watcher and there was a Democrat 

io did the same thing. Where is he? Where is her counterpart? 

ie claims she is half of this operation. 

Mrs. Wittiams. It was a pollbook keeper. 

Mr. Stini. Didn’t you check your books with the Democratic side, 
| tell the committee what you found from your observation. 

Mr. Boges. I am trying to find out. 

Mr. Kreatine. She has apparently checked them with the Democrats. 

Mr. Boges. Where is he? 

Mrs. Wintuiams. At the time that the polls closed, at 6 or 6: 30, some 

iere around there that afternoon, our books tallied except that I 

il two names more on my book than he had on his. 

\ir. Boaes. Is he here? 

Mrs. Wiuutams. I don’t think so. 

Mr. Svitu. Is he here, do you know, Mr. Folger ? 

Mr. Forger. This is Watauga County. They just asked the question 

bout election laws. 

Mr. Stiiz. I did not subpena hin; no, sir; unless he has come here. 

Mr. Boees. Did you subpena this lady? 

Mr. Stitu. No, sir. 
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Mrs. WitutiAMs. Somebody did. 
Mr. Boaes. You did not? 


Mr. Stitt. Oh, yes; yes, sir; we did subpena her. \ 
Mr. Bocas. W hy didn’t we subpena the other one? \ 
Mr. Keatine. There is some limit to the number of subpenas \ 
call issue. There IS ho reason te ul pena evervbody in the i 
county. N 
Mr. Karsten, We know this was in controversy. 


Mr. Keatina, No; they are not in controversy. 

Mrs. WitiiAMs. When the pollbooks closed on that night, our fig 
ures checked out, had checked all day long. R 

Mr. Keating. You said within two names? 

Mrs. WitiiAMs. In the beginning, the Democrat judge couldn’! 

a man to keep his books and he kept them for a while himself and 
missed two names in the first 20 names that was written down. | 
caught his mistake and begged him to put those names in his b 
and he refused. 

Mr. Boceés. Do we have the people who counted the votes here in 
this precinct ? 

Mrs. WitutaMs. I think we have some of them here. 

Mr. Bocas. Where are they? They would know more about t 

Mr. Karsten. Before we get rid of the witness, I had some questions 

Mr. Boaes. I am just trying to find out. Apparently we are going 
to have to spend an hour or so on this. 

Mr. Keatinc. This is an important case. If there were more vot 
cast actually, than there were people who voted, that is a significant 
thing. t} 

Mr. Boces. I am trying to find out if all the witnesses are here, 
Do we have the election commissioner here, the people who served 
the polls? ‘There are three people, I understand, that hand out th 
ballots and count the votes; is that correct ? ti 

Mr. Sritu. We have here the official certification from the county; 
yes, sir; showing the number of votes cast in the district. That is, the 
official certification. 

Mr. Bocas. What we would have to have is, if what this lady |} 
is an official record, we would have to have people in the polling place 
casting their votes to see whether or not they counted more votes than 
were cast. 

Mr. Keating. Maybe they issued a certificate to the effect that they 
did. 

Mr. Baker. We have the pollbook here still. If you have that, 
that is the best record. 

Mrs. Witu1Ams. Their pollbook is not here and [ understand now 
and this is only hearsay—but I do understand that when the pol 
were closed that night and they found this irregularity, that the 
asked that they check pollbooks and check names on the pollbooks and 
they refused us access to their books to check their names. 

Mr. Boces. Wouldn’t the pollbooks, the official document, with all 
respect to this fine lady who sat up and wrote down names of people as 
they came in, wouldn't the official book which showed who voted and 
the book made out by the election officials, would that not be the best 
evidence here? 

Mrs. Witurams. My book, I understand, is just as official as his book. 
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Boaas. No, it is not: I hate to d 
thing that you wrote 1nto. 
s. WittiaMs. They wrote theirs, too, 
r. Boacs. I don’t want to get into an; his ladv. 
Ky A TING, The Republica book l ust as official as he Demo 
book. 
Boaccs. I am not talking ibout the Democratic book 
. WittiaMs. The Repub! cal in mv town don’t have access to 
main book. 
Boces. I move we proceed in order. I am not referring to the 
lican book or the Democratic book. I am referring to the book 
itained by the election officials. 
(he CHarrMAN. There is just one official book, I woul 
Vi boeGs. That is the official book. 
Vi WinitaAms. But they don't 
Mr. Boecs. I have not asked you a que 
trvin¢g to find out where the official book 


Mr. Keatinc. I will ask the lady a question. 
1-9 


Mr. Bocas. Just a minute. I am trying to-—— 


Mr. Keating. If you have completed your questions with this lady, 
I would like to ask her a quest l If you h 
the questions you would like to ask her? 
Mr. Boaes. I am tryin on 
ord is in this case. 
Mr. Stiru. Mr. Murray is in cl 
nk he can answer the question. 
Mr. Murray. Watauga had so many documents, many ballots 
[ couldn’t get them in my ranch wagon. a matter of fact, they 
| to have a trailer truck to bring them down a1 id not attempt 
bring any part of them up here. 
Mr. Boces. Mr. Chairman, here we have a situation involving really 
erious charge, an implication of fraud against three ple who were 
ning their polling place. That is ull it « ul e. I | we have none 
f the documents. 
Mr. Ka ATING, Those books, that box iS ¢ vilal le, wn in states 
lle; is it? 


| 1 6 
t you ask 


yr to find out. fi } 


ut from our staff where the official 


{ a 


Se © 
Mr. Murray. Yes, sir; it is. 

Mr. Keatinc. And it could be 
Mir. Murray. It could be. 

\Ir Boaas. | how move we recess 


] ‘ ] 
have tl] books. 


Mr. Karstn. May I ask a coupl 


Che CHarrman. Let Mr. Keating 

Mr. Karsten. I just wanted to cleat 
rrect that there are 3 books in al 
ddition to that, a pollbook kept by the 

Mrs. Wintaams. I understand tl 
Mr. KEATING. At the time th: 
00K 

Mrs. Winuiams. In these books, 
100k, 


Mr. Kratrine. Just let me ask the questio 
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When you made your entry in that book, at the same time two o 
people were making entries / 

Mrs. Wittrams. Only one. 

Mr. KeaTina. Only one? Did the same man make the e ntry 
Democratic book who made it in the so-called official book ? 

Mrs. Wititams. I imagine he did. There were 2 men that spe 
each other back and forth during the day, and 1 of the 2 made en 
in What is the so-called official book, I presume. 

Mr. Krearine. Was it the same man making the entry in the off 
book and in the Democratic pollbook ? 

Mrs. Witiiams. I imagine they only made them in the official b 
I don’t know. It was a different type of book from what I have her 

Mr. Kearine. You said you checked that at the end of the even 

Mrs. Witiiams. Just at the time the polls closed. 

Mr. Keartne. Had two less people listed than you did ? 

Mrs. Wituiams. Yes, sir. 

Mr. Keating. Do you think that was the official book that 
checked with ? 

Mrs. Winurams. I feel sure that it was. 

Mr. Kratrine. So that the official book, if that is true, would 
19S votes cast / 

Mrs. Wintiiams. Yes; 498 in person and 30 absentees. 

Mr. Keartnc. When the ballots came to be counted, there were 
ballots actually counted 7 

Mrs. WiniuiAMs. Yes, sir. 

Mr. Kearine. And certified by them to the county board? 

Mrs. WinutAMs. Yes. sir. 

Mr. Karsren. Ave you through ? 

Mr. Boges. Excuse me just au minute. May I ask to see that boo! 
please ¢ 

Mrs. Wir AMS. There are 2 of them: lL book did hot quite hold 
of them. 

Mr. Karsten. I had a couple of questions I would like to ask. 

Mr. Bocas. Justa minute. This is obviously not an official book 

Mrs. Wittiams. No, sir: this is not an official book. This is a litt 
notebook you bought at a store. 

Mr. Boaes. This is not put out by the State of North Carolina / 

Mrs. WitutAms. Oh, no. 

Mr. Boges. You sat there all day and wrote these names in thet 

Mrs. Wiitirams. Yes, sir. 

Mr. Bocas. Somebody was doing it unofficially, your counterpart 

Mrs. Wituiams. I don’t know whether it was officially or unofficial 

Mr. Boaes. Were you doing it officially ¢ 

Mrs. WituiAms. I wasswornin. Idon’t know. 

Mr. Bocas. Will somebody tell me, under the North Carolina ele: 
tion laws, whether this lady had an official capacity ? 

Mr. Foucer. No, sir. 

Mr. Kratine. This shouldn’t go in the record unless this witness 
a witness here—we do not want just hit-and-miss statements by peop 
about what election law is. 

Mr. Bogas. Is there such a thing as a nonpartisan lawyer here w 
could answer the question / 

Mr. Stitu. Yes, sir; Lam. 
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Mr. Boees. Well, we are seeking that answer. Obviously there 
st. be another book which is official. 

Mrs. WitutaMs. I presume there is. 

Mr. LoaGs. That is the registration book and that is the book that 
man who hands the ballots out puts the names in. Is that not 

ht ¢ 

Mrs. WituttAMs. So far as I know, there is. 

\Ir. Boaas. Now, No. fi; we do hot have that book, do we? 

\irs. WinitaMs. I don’t see it. 

Mr. Boaas. This certificate that has been referred to here, is it sioned 
all the election commissioners, the people who serve in the polls ¢ 

Mrs. WitutaMs. It is only signed by the judges. 

\ir. Boeas. How are the judges divided / 

Mrs. Wittrams. One of each party. 

Mr. Boges. So there is one Republican and one Democrat ? 

Mrs. WititAMs. Yes, sir. 

Mr. Boees. In this particular case, was the certification of return 

ened by a Republican and a Democrat ¢ 

Mrs. WiiuiaMs. I presume it was. 

Mr. Boggs. May I see it’ It has been introduced here 

Mr. Stitt. I gave it over to Mr. Boggs. It came out of the news 


iper. 

Mrs. Wil AMS. The official returns, I don't Imagine are. 

Mr. Bocas. Do we have a certificate signed by the election watchers ¢ 
Mrs. WiturAMs. I would not know. 

Mr. Bogas. Does your staff have it ? 


Mr. STILL. Not broken down in the manner in which—this was 
roken down by precincts. We do not have it. 

Mr. Boees. We have documents signed by the Republican and the 
Democratic watcher in the precinct that he sent to the secretary of 
state or wherever he sent it. 

Mr. Keatinc. The watchers don’t sign that. 

Mr. Boeas. Maybe I am using the wrong word. Judges. I hate to 
in a position of objecting all the time, but here is a case where two 
men, one a Republican and one a Democrat, where the indication of 
this testimony is that 500 people walked in, or sent absentee ballots 
in, and 519 people allegedly voted. That is an implication of fraud 
on the part of those two men. 

Mr. Keatine. Three men; 2 Democrats and 1 Republican on all 
these boards. 

Mr. Boges. Certainly we should not get into this thing unless we 
ave the w itnesses involved here and the official documents. I have all 
due respect to these tablets that this fine lady has brought in here, but 
l object to this kind of procedure. 

The Cuatrman. If you had the newspaper which you had here a 
minute ago 

Mr. Boaes. The hewspaper proved nothing. 

Mr. Sriti. It was the official canvass, yes, sir, and I imagine pub 
lished there probably because there is a law that requires it to be pub 
lished as legal advertising. 

Mr. Boas. The first thing you would have to show is whether or not 
the newspaper did not make a mistake in its figures. You would have 
to have the official documents. 
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The CHarmman. You requested the book from Statesville? 

Mr. Kearrne. The official book will be produced from Statesvil 

Mr. Murray. I will have that in the morning. 

Mr. Keatrtne. Will that contain the certificate of the election o 
ficials showing the number of votes cast and for whom / 

Ir. Boees. And will you produce also the two judges, the Demoe1 
and the Republican judge ¢ 

Mr. Murray. Sure will. 

Mr. Kearine. And the registrar. He is the most important. 

Mr. STILL. The chairman ot this county board should be able 
produce this official return. 

Mr. Keatine. Who is he? 

Mrs. WdIL.IAMs. The registrar and the Democrat judge in oO 
county. 

Mr. Karsten. Mr. Chairman, I have a couple of questions [ ha 


been trying to ask for the last half hour. Mrs. Williams, if I want t: 


come in and vote wh ‘re you were working. or assume | want to co! 
in and vote where you are aoe your work, | would come in and yo 
would write my name down ? ; 

Mrs. Wititrams. Yes, sir. 

Mr. Ix ARSTEN, Then | would ask for a ballot s te that correct ¢ 

Mrs. Wituiams. That is correct. 

Mr. Karsten. Who would give me the ballots? 

Mrs. Witniams. The assistant Democrat judge in this case. 

Mr. Karsten. Would he hand it to me and look at the registrati 
book to see if I was registered ? 

Mrs. Winntams. He would hand it to you. 

Mir. IXarstren. Would he check and see if I was registered ? 

Mrs. Winti1aMs. I didn’t do that. I had my job to do to keep th 
hames, 

Mr. Karsren. Didn’t vou know what was going onthere? Were you 
not watechi ig the proceedings ? e 

Mrs. WiturAMs. Oh, sure. 

Mr. Karsten. Anyone could walk in and get a ballot? Are yo 
saying that? 

Mrs. Wita1ams. Not necessarily. 

Mr. Karsten. Would he have to be reoistered in order to oet 
allot ? 

Mrs. Witr1ams. You are supposed to be. 

Mr. Karsten. If you are registered, do they look you up in t] 
book and see if you are on the book. 

Mrs. WinuiiaMs. So far as I know, you do. 

Mr. Karsren. If there is no challenge and you are entitled to vot 
that is the way it works? 

Mrs. WinutAMs. So far as I know, that’s correct. 

Mr. Karsten. Mr. Chairman, may I direct an inquiry to you’? 
We are going to get a copy of this lady’s certificate of appointment 
Are we going to do that ? 

Mr. Kratinea. No. 

The Cuarrman. Is that necessary ? 

Mr. Karsten. I would like to know how she was appointed becaus¢ 
| understand there is an oath that you subscribe to; that there are 
regulations for opening the polls, oaths to judges and registrars and 
poll officials. 
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| see here in the law it Says: 
ill not keep or make any memora 
except I have been called to testify 
ection laws 
\pparently that is a pretty bre 
+? 
\Mivs. Winniams. There wasn’t 
Mr. KArsren. You did take t] 
Mirs. Wituiams. The only thing th 
luties to the best of my know ledge 
(vod, and that is the thing that l 


Vir. Karsren. After you made 


. ah 
/ 
them ¢ 


Mrs. Wintiams. I turned t 
Vir. Karsren. You didn’t tu 


u/ 

Mrs. Wintuttams. Only the tov 
\[r. IX ARSTEN, ‘| he Republi il 
Mrs. Winwtiams. The Republi 
Mr. Karsten. They neve 

y,or did t] e\ 

Mrs. WinuiaMs it I kn 
\Ir. Ix ARSTEN, here any provi 
morandum ? 

VMirs. WILLIAMS. 

i been keepn go 
Mr. Karsrer 

ne under 4 

ler the law, o1 

Mrs. Wiiutams. I know m 
Mr. K ARSTE > How ( il you : 

to buy t} 
Mrs. Wiittams. They were 
at morning at the—as the 

Mr. Karsten. | 

ay ¢ 

Mrs. WitttaMs. I do not think 

Mr. Karsten. All 500 would be 

Mrs. Wiiuuttams. So far as I am 

erybody’s name that came in. 

Karsren. Did anyone come | 

rht to vote? 

Mrs. Winutams. No, sir. 

Mr. Karsren. Did everyone who ca 

Mrs. Wriuttams. So far as I know, tf! 

Mr. Karsten. Were any challenges 

Mrs. Wiuu1AMs. No, sir. 

Mr. Karsten. No challenges were made? 

Mrs. Witu1ams. No one was challenged that voted in person. 

Mr. Karsten. Mr. Chairman, I am going to ask that we have this 
registration book. I would like to have a copy of her oath of appt int- 
ment or whatever it is, and who administered the oath and a copy of it 
I have no further questions at this time. 


55971—55-———-16 


ICSse he oks ? 
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The Cuatrman. The committee has requested—could you remen 
ber who gave you the oath? 

Mrs. WruiiaMs. Yes, sir. 

The Cuarrman. And in turn the registration book, that officia 
book ¢ 

Mr. Boces. Plus the judges who were in the polls. 

The Cuamman. The 2 Democrats and the 1 Republican. 

Mr. Karsten. If we are going to go into this any more, I think 
should have Mrs. Williams with us in the morning. 

Mr. Baker. Perhaps I can simplify this thing a little bit. It 
inthiscounty. Istheclerk to the court in the courtroom ? 

Mr. Sour. Yes, sir. 

Mr. Baxer. Come around here, please, sir. If the law is the same 
as it is in Tennessee, he has got all the records downstairs 

Mr. Stitt. We will have the Republican judge. 

Mr. Baxer. Let us get this. Before we put him on the witness 
stand, ask him if I am right about the law. You are the custodian, 
are you not, right here in the courthouse ¢ 

Mr. Sourn. I have the reports of the canvas. 

Mr. Baxer. You have the official records, that is all I want to knoy 

Mr. Karsten. Do you have the registration lists? 

Mr. Sournu. No, sir. 

Mr. Karsten. That will do us no good. 

Mr. Keating. Do you have the record of the number of votes ca 
vassed in the precinct? 

Mr. Karsten. Just a moment. 

Mr. Boaes. Do you have the document signed by the official judges’ 

Mr. Sourn. Yes, I think I have. 

Mr. Keatine. All right. Could you bring it up, please, as soon 
possible ¢ 

Mr. Baxer. All you have is a number. And this man has it dow: 
stairs ¢ 

Mr. Karsten. I haye no objection to that, but I also want the regis 
tration books because they will show whether anybody voted who 
should not have voted. 

Mr. Baker. You are entitled to that, too. 

The Cuatrman. That will be brought tomorrow. That is the offi- 
cial record. And this is something ‘they picked up, something she 
picked up on her own for a Republican committee. 


s 


TESTIMONY OF A. E. SOUTH, CLERK, SUPERIOR COURT, 
BOONE, N. C. 


The CHarrmMaNn. Do you solemnly swear that the testimony you ar 
about to give in these proceedings shall be the truth, the whole trut! 
and nothing but the truth, so he Ip you God ¢ 

Mr. Soutn. I do. 

Mr. Baker. Do you want me to interrogate him ? 

Mr. South, as clerk of the superior court, are the election retur 
sent in to your office after the election? 

Mr. Sourn. Yes; the returns from the canvassing board, from th 
board of elections, not from the township. 

Mr. Baker. After they have been canvassed by the county board ot 
elections of three? 
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Mr. Sourn. That’s right. 

Vir. Baker. Do vou have the record showing the total number ot 

‘tes canvassed in the various races of November 2, 1954, at Meat 
Camp No. 1 precinct, in which the county of—in this county of Boone ‘ 

Mr. Soutu. I do. 

Mr. Baker. Will you read the total number of votes cast in ea h 

ice—the total number of votes canvassed in each 4 

Mr. Sourn. Meat Camp precinct No. 1, 265 for Alexander, and 202 

or Stevens; total 467. 

Mr. Baker. Go ahead with the other races. 

Mir. Sour. For members of the house of representatives, General 
\ssembly of the State of North Carolina, for State senate, 312 Perry 

id 211 for Winkler. 

Mr. Baker. A total of ¢ 

Mr. SourH. 523. 

Mr. Baxer. All right, sir. 

Mr. Soutn. S.J. Barnes, 304; and A. G. Miller, 213. 

Mr. Baker. The total there is 517. What race is that, the 

iture ¢ 

Mr. Sourn. Yes, sir. 

Mr. Baker. Is that all the contests there were / 

Mr. Sourm. And county officers, clerk, sheriff, and—— 

Mr. Baker. Let us have them, too. 

This is the one for State and National. 

Mr. Boaes. What about the United States Senate race, Mr. Clerk ? 
Didn’t you have any / 

Mr. SourH. We didn’t have any contest, I do not have it. 

Mr. Baker. You do not care anything about it, without contest, do 
vou 4 

Mr. Boges. No, sr. 

Mr. Baker. Now, the county sheriff, you say— 

Mr. SournH. Sheriff, 320 and 201—521 total. 

Mr. Keatine. And 

Mr. SoutTuH. Surveyor, 302 and 213, for a total of 515. The com 
missioners, Walsh, 322; and Shoemaker, 318 ; Wilson, 310; Coffey, 219; 
Holman, 215; and Bolick, 203. 

Mr. Baxer. Three of those to be elected ? 

Mr. Sourn. Yes. 

Mr. Baker. Any other countywide officers / 

Mr. Sours. Clerk, 312 and 215 for a total of 527. 

Mr. Keatine. In other words, there were over 500 votes cast for 
ill except the Members of Congress ? 

Mr. Soutu. Yes. 

Mr. Boages. Mr. Clerk, you don’t have the talley sheet. or whatever 
it is, that was signed by the judges / 

Mr. Souru. I do not: no. 

Mr. Boaes. Who has that ? 

Mr. Sourn. The board of elections, I think. I don’t know whether 
they have the talley sheet; they have the returns from the township 
to the board of directors. : 

Mr. KEATING. This, however, is the oflicial record of the results of 
that election, and is maintained in your office / 

Mr. Souru. That’s right. 
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Mr. Kearrne. That was furnished to you through official channels? 
Mr. Sourn. That’s right. 


Mr. Karsten. You brought out this. This was the tabulati 
What about the other tabulation? Does that ever find its way int 
» ol ? 
YOUT OLICe &% 


Vii SOUTH No: if does not. 
Mir. Karsren. Do you know anything about the other tabulation 
\I SOUTH. It Is filed with the board of elections. and | don’ 


yw long he keeps it. 


Vir. Karsten. The other tabulation in these other books we h 


hee xaminine? Is it an official tabulation / 
Mr. Soutru. It is. from the townships; yes, sir. 
Mr. Karsten. Why is it that if the board of elections gets that, y« 
cle Ise the board of elect Ol floures instead of these others? 
Vr. Sourim. I did use the board of election figures. 
Mr. Karsren. Here we have 2 sets of official figures; you have 
et nnd the board of elections have another set. 
Mr. Sourn. The board of elections vet one set from each townsh 
\I kx \RSTEN. The se ] ttle memorandum books that we were exal 
, are they used in compiling that ? 
\] esol PIT. Not memorandum books, the pollbooks. 
Mr. Karsren. I am talking about these two memorandum bool 
hat we were examining a little while ago. Do they mean anything 
you an official record @ 
Mr. Sourn. No, sir: they do not. 
Mr. IKKArsren. Do they have any standing or status? 
Mr. Sourn. No, sir: those memorandums do not. 
Vir. Karsten. Thev do not even v0 to the board of election comm 
Corie ) AY 
Mr. Sourm. The board of elections vets the pollbooks that the tow 
Pp e| tion Olu il keep. They appoint a pollbook keepet and 
eps that record cd turns it over to the board of elections. 
Mr. Karsten. That isthe pollbook but these things we were exa1 
were not the pollbooks, but they were outside, independent ) 
te dos nents of} ome kind. ; 
Vir. Keatine. Are you familiar with the general law, the law 
ion 
Mr. Sourn. In a way; yes, sir. 
Mr. Kerattnec. Is it a fact that for each 300 votes cast, the clerk 
pomn«e d in an election precinct ¢ 


Mr. Sournu. If the election officials ask for it. 
Mir. Keating. It has been ruled by the attorney general, has it not, 
re shall be an equal number from each party of those clerks if it 

is requested ¢ 

Mir. Sourn. I have understood it has been: ves, sir. 

Mr. Keavine. And they are sworn in as clerks in an election, ot 
election day ? 

Mr. Sot rH. On election day. 

Mr. Keating. That is all, sir. 

Mr. Boces. Mr. Chairman, if we are finished with this gentlema 
I would like to suggest that on tomorrow when we resume, that we 
have the other clerk who was in this polling place; that we also have 
the certificate of appointments for both Mrs. Williams and her counter 
part. 
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The CHarrMan. Do you have those certifi 
Mr. Sourn. No, sir 
Mr. Boaas. I hope somebody is making 
e the oath of oflice of both of t hem: tl it W h » the official poll 
kept by the judge o r the judges from which tl memorandum was 
le; that we have the reg) istration books for tl preci Ct. al d that 
have the judges of the precinct, both the Republi an and the Demo 
it present in the courtroom. 
Mr. Keatrine. And the registrar: that is the most importa 
Mr. Boces. Who? 
Mia. Keatine. And the registrar. Tl are 2 Democi 
tepublhica Fh. a registrar is always a edie it 
judge and : i Republican judge. 
Mr. Boces. L want everybody who 
Mr. Baker. Will the Chair entertan 
Mir. Boaas. eo have : . policem in in there now ¢ 
Mr. SourH. . \ doorkeeper. 
Mr. Stitt. When does he want those people ? 
Mr. Kratine. At Taylorsville, tomorrow. 
The CHARMAN. Is that all you had? 
Mr. Stinu. That is all, siz 
The CHatRMAN. What are you going to do about the people you 
ive subpenaed here? You have to give me the names of 

this last case. Can you read your — S 

Mr. Sriuu. May I suggest this, Mr. Chairman, that 
to have this ease up there tomorrow, it ee take me 
minutes to houre out the situation. Do you want all the 

ppeared in this particular case to appear ? 

Mr. Kratina. At Taylorsville. 

Mr. Baker. What case are you talking about? 

Mr. Keatine, Just announce to everybody who was subpen 
for today to appear in Taylorsville. 

Mr. Struu. I think that is the only thing we can do. 

The CHarrMan. Let me Say that all witnesses from 
County are excused and that we have concluded our sessior 

Mrs. Williams. who is from Watauga County, is directed t 
tomorrow morning at Taylorsville. We definitely will star 
tomorrow. However. since we are eager to get through, we 
in attempt to get started earlier, if that is possible. 

You heard testimony here today from a lady whose hu 
never voted until this past election. This committee wat 
mend that fine lady on getting her husband to vote and hopes tl 
W ul continue to vote. Just think of the many parts of the 

hich peop yle cannot vote. Those peop le woul | fioh t to the death for 
the pr ivile re to vote as you and I are pr iv ilege d to do. 

As you know, the e forts of this congression al committee have been 
directed toward ex posing any problems you may have in the field of 
election practices and laws and to draw your attention to the ss It is 
not our function to prosec ute ortocondemn. Our aim is to be he Ipful 
to you. If we have brought to light some ican which you ould 
know, we hope that you will dig deeper so that you may correct ap 
conditions which you feel need to be remedied. 
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The future is yours. It is up to you to make your community) 
better place to live and to protect our way of hfe. Let us do th 
sincerely and from the depths of our hearts, for tomorrow might bi 
too late. 

Again, I want to thank you fine people for the courtesy you hay 
shown us. We trust that we have been of some service to you. 

Thank you for being with us. 

Whereupon, at 5:37 Dp. m., the hearing at Boone, N. C., was cor 


cluded.) 
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INVESTIGATION OF ALLEGED VOTING IRREGULARITIES 
IN THE NINTH CONGRESSIONAL DISTRICT OF NORTH 
CAROLINA 


THURSDAY, DECEMBER 9, 1954 


Houser or REPRESENTATIVES, 
Spectra ComMirrer To INvEsricatt 
CAMPAIGN EXPENDITURES, 
Taylor sville e N. 


he committee met, pursuant to notice, in the courthouse, Taylors- 

le, N. C., at 9:45 a. m., Hon. C. W. Bishop, chairman, presiding. 

Present: Messrs C. W. sishop, Kenneth B. Keating, Howard Baker, 
Hale Boggs, and Frank M. Karsten. 

Also present: Messrs. Stanley P. Kimmel, general counsel; Samuel 
H. Still, special committee counsel; and William E. Murray, in 


vestigator. 

Che CHairman. The committee will come to order. 

For the benefit of those who have not attended the other meetings, 

t me introduce the members of the committee. 

On my left is Congressman Keating, of New York. On my further 
eft is Congressman Baker, of Tennessee. On my immediate right is 
Congressman Boggs, of Louisiana, and on further right is Congress- 
iin Karsten, of Missouri. I am Congressman Bishop, of Illinois 

We will hear the first witness, Mr. Still. 

Mr. Sritu. Is Mrs. Nell Prusa here? 


TESTIMONY OF MRS. NELL PRUSA 


The CuatrrmMan. Do you solemnly swear that the testimony you are 
ibout to give in these proceedings shall be the truth, the whole truth, 
ind nothing but the truth, so help you God ? 

Mrs. Prusa. I do. 

Mr. Srttxi. Will you please identify yourself to the committee as 
to your full name and title, if any, in connection with the November 2, 
954, election, and your voting precinct ? 

Mrs. Prusa. 1 am Nell Prusa. I live in Taylorsville, N. C.. pre 

net No.1. I wasa voter in that precinct. 

Mr. Struu. Mrs. Prusa, could you advise the committee as to whether 
iny attempt was made to challenge any of the names on the registra 
tion books prior to the election / 

Mrs. Prusa. Yes, sir; on challenge day, which is the Saturday before 
the November 2 election—— 

The CHairman. Will you have the witness sit out here, please, so 
he committee can hear her? 
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Mrs. Prusa. The Saturday which was designated as challenge d 
we made an attempt to challenge registrations on the registration boo 
at Taylorsville precinct No. 1. We were told that we must write 1 
challenge out. 

Phe Coairman. Who told you that, Mrs. Prusa ? 

Mrs. Prusa. Mr. Harks Crouch, I understand, instructed the ree 
istrar in Taylorsville, No. 1, to only let us challenge if they were 
written out, the challenges of registrants. 

The Crairman. You could not do it verbally’ You had to have 

it written / 
Mrs. Prusa. That is right, sir. We did that, approximately 400 of 
rem. The registrar indicated in pencil om if we said they had 
moved from the precinct and “D” if we said they had died. He did 
not strike through the names or did not write “challenged” out fro: 
the names. We thought that that was the procedure, 

Follow ing that, there was no hear! rib called and J gy ally asked 
the registrar for Taylorsville, No. 1, Mr. Pleas Price, he would 
call a hearing and he said he would So call a hearing. None of the 
names, to my knowledge , Was removed from the book. The same 


| 
tT 


indication of *“D” or “M” was left out from each name. 

Mr. Svinte. Mrs. Prusa, will you make it clear to the committee just 
what you were challenging ? Were you challenging absentee ballots 
or were you challenging the registration of the person that was voting 
absentee ballots ? 

Mrs. Prusa. We were challenging the registration of those people 
in Taylorsville precinct No. 1, not absentee ballots. 

Mir. Karsren. What is the basis of a challenge for registration ? 
What is your basis for challenging? 

Mrs. Prusa. We based ours on the residence of those people in the 
yrecinet, or—— 

Mr. Karsren. Or whether they were deceased 4 

Mrs. Prusa. Or whether they were deceased. 

Mr. Karsten. How many were there? 

Mrs. Prusa. Approximately 400. 1 don’t know the exact number 

Mr. Karsten. You wanted to challenge them and you were told 
that you had to make your challenges in writing ¢ 

Mrs. Prusa. That is right, sir. 

Mr. Karsten, oo you have 400 names? How did you—— 

Mrs. Prusa. No, s 

Mir. IKARSTEN. They were in writing when you came there? 

Mrs. Pr : a. Yes, sir, they were; but qualified voters in Taylorsville 
had met. e hada Soh of their registration book that we ‘had been 
able to secure and we went down the list and checked those voters. 

Mr. Karsren. How did you check them 4 

Mrs. Prusa. By those folks who knew them, and whether they 
moved out of the precinct or if they were dead, so indicate it. 

Mr. Karsten. What supposedly happened to them? Were they 
eventually accepted or what 

Mrs. Prusa. Sir, I don’t know what was done. There was no chal- 
lenge written out from the name and they were not stricken from 
the book. So our effort that afternoon was to no avail whatsoever. 

Mr. Karsten. You did file these challenges in writing, though, did 
you ¢ 


Mrs. Prusa. Yes, sir, we did. 
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Mr. KARSTEN. Then some action was taken by election 

Mrs. Prusa. No, sir. 

Mr. Karsten. Either “M” or “D” after his name: 

Mrs. Prusa. Yes, sir; but that is not the procedure 

Mr. Karsten. What is the procedure / 

Mrs. Prusa. That the registrar is supposed to indicate 

yple were challenged by the word “challenged” ind there 
umn in the registration book for that. He is supposed to call a 
ring and indicate to those people that they have been challenged. 
en there is a procedure in which they either prove or disprove their 

dence in that precinct. 

Mr. Karsten. My final question: Did any of these people vote, 
these 400 vote? 

Mrs. Prusa. I cannot testify to that,sir. I do not know. 

The CHarrmMan. Mr. Keating. 

Mrs. Prusa. I do not make that charge at all. 

The CHatrrMan. Does counsel have more questions? 

Mr. Sritz. May I insert at this point for the record the final can 
ss of this county, including this precinct, in which she is talking 
bout, from the clerk of the court 4 

(The document referred to is as follows:) 


Mr. Stizz. Mrs. Prusa, do you have available information as to the 
number of persons registered in Alexander County and the number of 
persons who voted ? 

Mrs. Prusa. Sir, I don’t know how many peopl ire registered In 
\lexander County. I believe that in the congressional race, 6,250 
votes were cast. 

Mr. STILL. You don’t know of anyone though. who has totaled up 
the total registration in this county / 

Mrs. Prusa. No, sir; Ido not. Ido not know of anyone 
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Mr. Keating. Do you know how many of those 6,250 were absentee 
ballots? 

Mrs. Prusa. No, sir; I do not. I know that 660 applications fo, 
absentee ballots were made. 

Mr. Keatine. Do you mean in this one precinct? How many nar 
were on the registration books ? 

Mrs. Prusa. I did not count them, sir. 

Mr. Keating. Do you know how many voted in this precinct ¢ 

Mrs. Prusa. I think it was close to 700, sir. 

Mr. Keatine. And there were 400 on those rolls that were eithe: 
dead or had moved away; is that right ¢ 

Mrs. Prusa. That is right. 

Mr. Keratrnc. You had evidence of that before you filed yow 
protest / 

Mrs. Prusa. Yes, sir. 

Mr. Keating. Or challenge. When they insisted on this being i: 
writing, did you prepare it that Saturday ? 

Mrs. Prusa. Yes, sir. 

Mr. KeatinG. And put down the names and the basis of challenge, 
either that they had moved or had died ? 

Mrs. Prusa. Yes. I might explain, sir, that we realized, that we 
knew that applications, that challe anges, of absentee ballots must be in 
writing. Wehadforms. We filled in the names and gave the reasons 
for our challenge. 

Mr. Keating. In other words, you recognized that it was necessary 
under the law to have challenges to absentee registrants in writing / 

Mrs. Prusa. Yes, sir. 

Mr. Kratinc. When the registrar made this demand that you put 
the challenges in writing, did you protest in any way ? 

Mrs. Presa. Yes, sir. I explained that I had not been able to find 
it any place in the North Carolina election laws book. 

Mr. Keatine. He was not able to find it either, was he ¢ 

Mrs. Prusa. No, sir; he did not look, sir. He said that he had 
instructions from Mr. Crouch that he was to do that and he was fol 
lowing his instructions. 

Mr. Keatine. Did he later tell you that Mr. Crouch had been told 
that that was not required? 

Mrs. Prusa. No, sir; he did not. 

Mr. Kearine. That is all, Mr. Chairman. 

Mr. Baxer. Had you ever worked in an election before? I do not 
know if the term “worked” is the correct one, but have you done this 
same kind of work before, to be there at challenge day before the 
election ¢ : 

Mrs. Prusa. Yes, sir: | had been precinct chairman and I am vice 
chairman of the Republican executive committee. 

Mr. Baker. At previous elections, have you appeared on challenge 
day, which is the Saturday before the election ¢ 

Mrs. Prusa. I might explain that this is my first election in Alex 
ander County and I had done that in my former county. 

Mr. Baxer. In the State of North Carolina? 

Mrs. Prusa. Yes, sir; in this State. 

Mr. Baker. On any previous occasion, had the custodian of the 
books who, I believe, is known as the registrar, required or demanded 
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it the challenge of all registered voters. whether absentee or others, 
be in writing? 

Mrs. Prusa. No, sir: this is the first time that that had ever hap 
ened, 

Mr. Baker. Mr. Crouch is here in the courtroom, sitting on the 
ront row there. 

Mrs. Prusa. Yes, sir. 

Mr. Baker. You insisted that you had a copy of the North Carolina 
election laws and that you had found nothing in the law to justify 
uch aruling;isthatso’ I believe that you said that. 

Mrs. Prusa. That is right. Not to Mr. Crouch, but to the registrar. 
[ explained that I could not find it. He said he was following di- 
rections. 

Mr. Baker. I am going to be very brief. You had to write out a 
separate challenge for every one of those people; did you not? 

Mrs. Prusa. Yes, sir. 

Mr. Karsten. You mentioned there were 400; did you? 

Mrs. Prusa. Approximately that, sir. 

Mr. Karsten. Could you name the 400 here? 

Mrs. Prusa. No, sir. 

Mr. Karsten. You had some kind of writing when you came in. 

Mrs. Prusa. We had a copy of the registration books. We had our 
list and on that list was indicated whether they had moved or were 
deceased. 

Mr. Karsten. Then you have no personal knowledge about the 400 
yourself ? 

Mrs. Prusa. No, no personal knowledge because—— 

Mr. Karsten. You were acting as agent and you could not say 
who had died or who had moved away, if anyone had? 

Mrs. Prusa. No, sir. 

Mr. Karsten. That is all, Mr. Chairman. 

Mr. Baker. One other question on that. 

Sut once when you make that challenge and claim he has moved, or 
is dead, then are they not supposed to have a hearing to justify, or to 
determine the truth or falsity of that charge? 

Mrs. Prusa. That is right, sir. 

Mr. Baker. Was that done? 

Mrs. Prusa. No, sir; it was not done. 
The Cuarrman. Thank you. 


TESTIMONY OF CYRIL HAMMER 


The CuarrMan. Do you solemnly swear that the testimony you are 
about to give in these proceedings shall be the truth, the whole truth, 
and nothing but the truth, so help you God ¢ 

Mr. Hamner. Yes, sir. 

Mr. Stitt. Mr. Hammer, will you identify yourself to the commit- 
tee, giving your full name and voting precinct, and official capacity, if 
any, with elections of November 2, 1954? 

Mr. Hamner. Cyril Hammer, precinct No. 1, candidate for clerk 
of superior court. 

Mr. Stmz. Mr. Hammer, will you please tell the committee what 
you know about the m: alineveacteetiia the matters about which Mrs. 
Prusa has just testified to the committee ? 
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Mr. Hamer. On the Saturday before November 2, I took a list 
down to precinct No. 1 to the registrar and wanted to challenge the 
names. He says that I have got to have it in writing. So I come 
upstairs to Mr. Crouch’s office and he says it has got to be, each indi- 
vidual, has got to be in writing. So I went back to county Republi 
can headquarters and we then started making out the list. Then we 
brought the list back down and started challenging. We put “M” 
for moved, and “D” for dead. So we worked until about, oh. late 
the afternoon getting this done. 

Mr. Stiri. Mr. Hammer, will you please make it clear to the com 
mittee just what you were ch: Wlenging ? Were you challenging the 
absentee voters or the names of the absentee voters on the registration 
list at this time? 

Mr. Hamner. We were only challenging the voters, not the ab 
sentee voters, ; 

Mr. Stttu. You mean you were challenging the names of the voters 
on the registration book ? 

Mr. Hawner. Yes, sir: on the registration books. 

Mr. Stiri. That is all, sir. 

Mr. Baker. Mr. Hammer, you have had experience in elections be- 
fore, have you not? 

Mr. Hamer. Only as a worker, sir. 

Mr. Baxer. Along the same lines? 

Mr. Hamner. Yes, sir. 

Mr. Baker. Have you been present on challenge day, to challenge 
voters on the registration list on previous ocacsions ? 

Mr. Hamner. No, sir: I have not. 

Mr. Baker. That is the first time ? 

Mr. Hamner. Yes, sir. 

Mr. Baker. Have you read the North Carolina election laws in this 
paper pamphlet that is available to everybody ¢ 

Mr. Hammer. I have read some of it, sir. 

Mr. Baker. Have you ever seen anything in it requiring that each 
individual voter who is ch: lenge d, that that challenge be written out 
individually and put in writing? 

Mr. Hamner. No, sir; the only thing I saw was absentees shall be 
in writing. 

Mr. Baker. You were not challenging absentees ? 

Mr. Hamner. No, sir. 

Mr. Baker. Did you talk with Mr. Crouch, the gentleman on the 
front row here at the hearing today, Democratic chairman of the 
county elections commission about this matter ? 

Mr. Hamner. Yes, I did, sir. 

Mr. Baker. What did he say ? 

Mr. Hamner. He says, they ‘shall be in writing. 

Mr. Baker. They shall be in writing ? 

Mr. Hamner. Yes, sir. 

Mr. Baker. That was his statement, that they shall be in writing! 

Mr. Hammer. That is all, si 

Mr. Baker. All right. Of course, every registrar in the State is a 
Democrat, is he not? 

Mr. Hamner. Yes, sir, I think so. 

Mr. Baxer. And every chairman is a Democrat ¢ 

Mr. Hamner. Yes, sir. 
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Mr. Boees. Did you then challenge in writir 

Mr. Hamer. Yes, sir. 

Mr. Bocas. What happened to your challenge? 

Mr. Hamner. He say he will put “M” and “D”, that he cannot write 

that book except that : that the name cannot be took from the book. 

Mr. Boges. Do you know whether or not any of these people you 

illenged voted ? 

Mr. Hamner. No, sir, I do not. 

Mr. Boaes. Were you a candidate ? 

\ivr. Hamner. Yes, sir. 

Mr. Boges. What did you run for? 

Mr. Hamner. Clerk of court. 

Mr. Boaas. Were you elected ¢ 

Mr. Hammer. No, sir. 

Mir. Bocas. Who was elected ¢ 

Mr. Hammer. Mr. Charley Ruben Watts. 

\ir. Boces. How many votes did you get ¢ 

Mr. Hammer. I don’t know exactly, sir. 

Mr. Bocas. How many did he get? 

Mr. Hamner. I don’t know that. 

Mir. Keatrine. More than this man? 

Mir. Hamner. Yes, sir. 

Mr. Boces. How many more did he get than you got? 

Mr. Hamner. I don’t know, sir. 

Mr. Baker. It is on that list. 

Mir. Hammer, here is the official canvass. You ran a very substan- 
tial race. 

Mr. Keating. You had 2,698 votes, according to the record here 

this county. Does that sound about right to you? -And your oppo- 


>» 


got 5,036. 

Mr. Boces. Mr. Chairman, it seems very strange to me that a can 
lidate for public office who is just in a race less than a month ag 
cannot remember how many votes he got. I remember how many 
votes I got in an election 10 years ago. 

Mr. Keatinc. How many? 

Mr. Hamner. I have seen so many figures on that; they have been 
n the papers so many places. 

Mr. Stitt. Were you ever shown a copy of the officia] canvass? 

Mr. Hammer. No, sir. 

Mr. Boaes. It was not available to you? Was it not available to 
you? 

Mr. Hamner. It probably was if I asked for it. 

Mr. Boees. You did not ask for it, then; did you? 

Mr. Hammer. No, sir. 

Mr. Karsten. Mr. Chairman, I have one question I would like 
to ask, How many voters or challenges did you have on this list ? 

Mr. Hammer. Approximately 400. 

Mr. Karsten. Did you know these 400 people? 

Mr. Hammer. Some of them, sir. 

Mr. Karsten. How many? 

Mr. Hammer. I couldn’t say. I know more than that, I don’t know 
just how many. 

Mr. Karsten. Twenty-five? 

Mr. Hamner. Probably so. 
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Mr. Karsten. More than that? 

Mir. Hamner. I don’t know, sir. 

Mr. Karsten. The others on the list, you have no personal know] 
edge of whether they were deceased or moved away or anything else; 
is that correct ? 

Mr. Hammer, No, sir. 

Mr. Karsten. How did you find out about them moving away o 
being deceased ? 

Mr. HamMer. We have precinct meetings. We have a copy of th 
poll books. We go down each name and discuss that name. Someone 

the precinct meeting knows just about everybody. 

Mr. Karsren. Are you sure about that? 

Mr. Hamner. Just about. 

Mr. Karsren. They would know the residents of everyone in thei! 
particular area? 

Mr. 11AmmeEr. I wouldn’t say everyone, but there would be very few 
that they did not know anything about. P robably been gone 25 or 3: 
years. 

Mr. Karsten. Do they keep up on deaths and all that sort of thing / 

Mr. Hamuerr. Some of them they do; yes, sir. 

Mr. Karsten. Do they not make errors in that? 

Mr. H1amner. They could, sir. 

Mr. Karsren. You had on these other 325, you were not speaking 
from your personal knowledge? There was something that had bee 
handed to you by someone else, and how the other person—would you 
know how the other person got it before they handed it to you? 

Mr. Hamner. They knew them personally at times or had know) 
their families. 

Mr. Karsren. Suppose you had a case where someone actually 
moved away. How woul | that be communicated through channels? 

Mr. Hammer. If we are not sure, we are supposed to—we cai 
chalh neve the li. Then on challenge day they are supposed to appeal 
and say whether a person is a legal voter. 

Mr. Karsten. Any of these challenges you made, you don’t know 
What happened, whether these people voted or what happened 

Mr. Hammer. No, sir: I do not. 

Mr. Keating. Except that you do know there was no hearing on 
the challenge held in accordance with the laws; is that right, sir? 

Mr. Hamner. That is right. 

Mr. Keating. Is there not on these poll books a regular column 
where they are to enter the word “challenged” in case any person is 
challenged ¢ 

Mr. Srinu. This is the book, registration book, for precinct No. 

Mr. Karsren. Has the witness answered the question ? 

Mr. Hamner. There is no place on the book except the line where 
the name is, to write “challenged.” 

Mr. Karsten. Specifically to write “challenged.” 

Mr. Hamner. No, sir: I do not think so. 

Mr. Karsten. When “moved” is written on the book, what does that 
mean ¢ 

Mr. Hammer. M for moved, and D for dead. 

Mr. Karsren. Could I complete my questioning? I was question 
ing when you interrupted me. I beg to disagree with you. 
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\ir. Keatine. Let us have the regular order, Mr. Chairman, here 

fter. 

Mr. Karsten. We are operating under regular order. 

Suppose someone comes 1 here to vote and he has an M after his 
ie, What happens ¢ 

\[r. IlaAm MER. He can vote if he proves himself to be a voter. 

\ir. Karsten. Of course, those that have a D would not come in? 
Mr. Hamer. He says that part of them would not. 

He asked me, what if they come in, if their name has a D or M—he 
ced me did the M’s come in or the D’s. I said, “Yes, part of them 


Mir. Keatine. Even the D's? 

Mr. Hamer. Part of the D’s; yes, sir. 

Mr. Boeas. Do they come back from the g 

Mr. Ham™er. I wouldn’t say that. 

Mr. Karsren. As a member of the committee, I am certainly er 
titled to ask questions. If I am not, I have no right and there is no 

int in my being here. 

The Cuarrman. I wouldn not think you would want to take 

ttitude. 

Continue then, sir. 

Mr. Karsten. I will yield to my friend from New York. 

Mr. Keating. You are not yielding to me because I have a right to 

K questions first. So when you finish, I will be glad to take second 

ace. 

The CHarrmMan. In the future, we will proceed in order, sir, please 

Mr. Boees. Without arguments. 

The CuarrMan. No arguments at all. 

Mr. Kratince. Mr. Hammer, this book in front of me has t! 
“Chall” written in in certain places; is this the book you 

ilking about ? 

Mr. Hamer. May I look at it, sir? 

Mr. Kratine. Yes, sir. 

Mr. Hammer. The only way I can tell if this is the book is the D 

nd the M. These challenges were put in here. 

Mr. Stritu. Before. These names here. 

Mr. Hamner. They were not put in at the same time that we ch: 
enged. 

Mr. Keatine. The places where it is marked “challenge” 
the cases that you have been talking about ? 

Mr. Hamner. No, sir. 

Mr. Kearine. Were they challenged in this same election 
ome other time ? 

Mr. Hammer. I think so, sir; not in this election; no, sir. Part of 
them may have been, but, see, I didn’t have the book, the register had 
the book there and he did all the work himself. 

Mr. Keratine. There is a column, then, in which it has been the 
practice in this district to write the word “challenge”: am I correct 
about that? 

Mr. Hamner. I do not know that, sir. 

Mr. Keattinc. That is all. 

Mr. Karsten. Mr. Chairman, has my turn come / 

Mr. Boaes. Mr. Chairman, I finished with this witness about an 
jour ago. 








250 ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


Mr Kaxsten. You made the statement that the D comes in to vot 
Did I understand you to say that? 

Mr. Hammer. I believe so, sir. 

Mr. Karsten. Do you know that? 

Mr. Hammer. I do not know that, 

Mr. Karsten. Do you know of any D coming in to vote? 

Mr. Hamner. No, sir. 

Mr. Karsten. That is all, Mr. Chairman. 

The Cuatrrman. Thank you, Mr. Hammer. 


The CHarrman. Do you care to testify, Mr. Crouch? I guess we 


had better swear you again. 
TESTIMONY OF PARKS M. CROUCH 


The CHarrman Do you solemnly swear that the testimony yo 
are about to give in these proceedings shall be the truth, the whol 
truth, and nothing but the truth, so help you God ? 

Mr. Croven. I do. 

Mr. Keating. Mr. Crouch, you heard the testimony of the preceding 
witnesses ¢ 

Mr. Croucn. Yes, sit 

Mr. Kearine. Is it a fact that on this Saturday before the election, 
you made a ruling that any protest, any challenge to vote, must be ir 
writing ¢ 

Mr. Crovcn. Yes, sir; I will tell you how that was. I went down 
to Raleigh and I am not a lawyer, all I know about the law is I would 
read it—what.l know about the law is little—I gain more by somebody 
would tell me that is supposed to know—I we nt down and had a talk 
with Mr. Maxwell and I had an Alexander County gentleman with 
me, one of our leading citizens—he will tell you the same thing that 
I will tell you -I was telling you about when this feud started; i 
was back in the primary when they would challenge from 200 to 300 
names in every precinct. and they had the registrars all scared 

eath and they resigned. ‘There was four resigned. And I had a 
ined time keeping, getting, anybody to serve at all. And I asked 
Mr. - ixwell about these challe nges ‘and he asked me how they were 
and I said that they had them written out on a typewriter and the 
heading of it was “Challenged” and they just had the name. He 
said that is not any challenge. Any challenge must be in writing, 
each one specifically, separate, and that was what I was going by. 

Mr. Keavine. Was he talking about a challenge to a regis stration 
or a challenge to an absentee ballot? 

Mr. Croucn. It was the challenge to registration because we don’t 
have absentee in the primary. And that was what I was going by. 
Mr. Kearine. You were talking about the primaries with him/ 
Mr. Croucn. Yes; the primary had alre: ady been and I was talk 
ing to him to get information what to do that fall. I told him the 
registr ars had been all scared and they were resigning and couldn’t 
vet anybody to serve and that is what he told me todo. And I called 

a meeting of all the registrars and I had them to come one night. 

Mr. Kearinc. What were they scared about ? 

Mr. Croucn. Said they were going to get in trouble. Nobody don’t 


want to get into trouble over $10 a day and could go to court and pay 
lawyers. 
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Vr. Kearina. They wouldn't get in trouble if they complied with 

» law, would they ? . 

Mr. Croucn. I don’t know. Lots of them like me don’t know when 

ey are complying with the law. Our folks is not all educated in 

hool in the law up here at Alexander County, not by a long shot. 

Mr. Keating, You know that this is the only precinct in the county 

which challenges were required to be in writing, do you not 

Mir. Crovucn. I told them all the same thing, and something else I 

ld them. I told the registrars, each one of them, and they will tell 

u the same, if you will question them, to get them 2 Democrats and 

Re public ans and have them to meet and for eve ry man the y knowed 

is dead to mark him off, to write “Dead” out there and if he had 
oved away and they knowed he didn’t hav eho! ioht to vote, to mark 

m off. 

Mr. KEATING. Who did you tell that to? 

Mr. Croucnu. I told that to the registrars. 

Mr. Keattne. Before the election ¢ 

Mr. Croucnu. That was before the election. 

Mr. Keattne. Was it before the challenge day ? 

Mr. CrRot CH. Yes, it Wis before the challenge day. Told them to 
do that and then I told them what Mr. Maxwell told me, that if these 
other people had the written challenge. something to go by, that is 
exactly what I told them. If it was wrong, I will take the responsi 
bility for it. 

Mr. Stitt. Mr. Crouch, do you recognize this book here ? 

Mr. Croucn. I have no way of recognizing it; the only way I know 
to recognize it is the precinct. 

Mr. Stiiu. That’s right. I believe it is Taylorsville No. 1, by that 

nark, 

Could you tell us when that registration book was made up? 

Mr. Croucn. Well, I am afraid I cannot. This was done before ] 
ame in. Before—the former chairman, Paul Lackley, was the man 
who made up this book. 

Mr. Srruu. I was advised by the registrar that that register book 
was made up in 1940. Will you take a look at it and see how many 

ames are stricken off of it? 

Mr. CROUCH. You say, could I take a look ? 

Mr. Stmu. Yes. 

Mr. Croucn. It would take me a long time to tell. I would have 
to go over them. I never did challenge them. 

Mr. Sritt. When they strike a name off here, they make an entry 
on the right or do they draw a mark through the name ? 

Mr. Croucu. Some of them draws a mark and some of them writes 
both “dead” and some of them just puts the “D.” 

Mr. Stitt. How many names have been written through or drawn 
through on that particular book ¢ 

Mr. Crovucn. I wouldn’t have a bit more idea than a monkey would, 
for I never did look; I never looked in that. 

Mr. Sriuz. Do you see any there? 

Mr. Croucn. I tell you, I have never looked at it. I didn’t think 

had any business looking. 

Mr. Stitzi. You are looking at it now. 

Mr. Croucn. Yes: but I never looked at it during the campaign. I 
didn’t know I was supposed to look at it. That was the registrars 
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book. The only time I have ever looked in that book was 2 years ago 
when that was my first time, there was a gentleman come in and 
wanted an absentee ballot for his brother who lived in New York ay 

said he had been living up there about 6 or 7 years and I felt a little 
strange about it and I says, is he registered, and I was down in the 
clerk’s office before where the register st: iys, and Mr. Ingram wa 
regis ste ‘red at that time and he opened the book and looked and thi 
man’s name wasn’t on the book. And I said, well, there would be 1 
use issuing an absentee ballot; he couldn’t vote. And he got mad and 
went out and he went over to Mr. Ray Jennings’ office and he called 
Garfield—this is the same man 

Mr. Boees. He had lived in New York for 6 years? 

Mr. Crovucn. That is what he said; he had been up there, said he 
was going to build a home down at Stony Point. 

Mr. Karsten. What part of New York ¢ 

Mr. Croucu. I don’t mind. 

Mr. Boces. He went to Jennings’ office and what else? 

Mr. Crovucn. The other board member came back and he said to me, 
just go ahead and issue him the ballot. 

Mr. Boaas. Who said that? 

Mr. Croucn. The Republican board member. 

Mr. Keatrnc. What is his name? 

Mr. Crovucn. Garfield Jennings. 

Mr. Keatine. Is he the board member that told you this? 

Mr. Croucn. He said, go ahead and issue the ballot and he says, 
let election officials throw it out. So that was the procedure I followed 
from then on. 

Mr. Keatinc. You were taking instructions from the Republicans 
then ? 

Mr. Crovcn. That’s right. 

Mr. Kratine. You followed their instructions thereafter ? 

Mr. Croucnu. I done everything that was anyways reasonable at all. 
I bent over backward to try to accommodate them, to tell you the truth. 
If they will tell you the truth, they will tell you the same thing. 

Mr. Strut. Mr. Crouch, with respect to the testimony that Mrs. 
Prusa and Mr. Hammer gave, then it is true that your interpretation 
of the North Carolina law w as, and you did require that, challenges to 
registration be made in writing? 

Mr. Croucn. That is the way I understood it. 

Mr. Stitx. Yes, sir. 

Mr. Boags. Mr. Crouch, have you finished—Mr. Keating, have you 
finished with him? 

Mr. Kratine. Yes, sir. 

Mr. Boees. The Republicans were challenging Democrats and this 
was a Democratic primary; is that correct? 

Mr. Croucn. That is right. 

Mr. Boees. Although Republicans could not vote in the Democratic 
primary ¢ 

Mr. Crovucn. That’s correct. 

Mr. Bocas. Was the object there to probably have some effect upon 
who the Democratic nominees were? 

Mr. Croucn. I do not know what their object was. The biggest 
thing that it accomplished though, was scared my registrars and I had 
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them all resigned and had them writing all over the county and 
egging them to serve. 

Mr. ‘Boces. Was the incumbent clerk of court reelected in this 
ounty ¢ 

Mr. Croucu. Yes, sir. 

Mr. Boggs. Did he have opposition in the primary ? 

Mr. Croucu. No; he didn’t have no opposition. 

Mr. Boacs. He had no opposition ? 

Mr. Croucnu. No, sir. 

Mr. Boaas. How did they scare your registrars? What did they 
tell them ? 

Mr. Crovcn. When I tallied up the returns from the primary, Mr. 
Garfield Jennings, a board member, and Mrs. Tressie Pierce Fletcher— 
she is an attorney—and Oscar Adams, the Republican candidate for 
heriff, they came in and they waited sort of until I got through with 
my main returns, and theyhs id a great list of names, great list of names 
that they had challenged down at the Hiddenite precinct. And Sharps 
No. 1—268, as wellas I mind. They challenged that many and had a 
lady registrar down there at that time and she was scared. She didn’t 
know what to do. She didn’t know how to notify those people from 
on Saturday until election day, and I told here there wasn’t anything 
to do but just settle it on election day. If any of those people come 
that didn’t have a right to vote, she would have her judges and things 
there and jus t settle it election di: ay. 

And they came with this great list of names wanting me to send 
it down to the State board of elections and have her fired. And I told 
them that was just a frivolous matter in my way of looking at it; that 
when the challenge day come again and the 2 Democrats an 2 Re »pub- 
licans and I] would give them 5 men to go over the book and mark them 
off, everyone was dead, and them that they knowed moved away; the 
law says if a man votes absentee, you can’t remove his name for he 
can’t be there to look after himself and if you ordered a new registra- 
tion, you have got to copy his name back on or you violate the law. 
You have to put him back on. 

Mr. Boaes. Did the lady quit ? 

Mr. Coucu. Yes; she quit. 

Mr. Boges. Did the rest of them quit, too? That is, the other 
registrars ? 

Mr. Croucn. Had 1 quit there and 1 down in Gwaltneys No. 2. 

Mr. Boaes. How much does the registrar make ? 

Mr. Crovucn. He makes $10 a day for the days he sits out there 
and bringing in his poolbooks for 8 days, he gets $80. 

Mr. Bogas. Did they threaten these people i in any way? 

Mr. Croucn. No, sir; everybody was going to get in trouble over 
this election. That was the situation we have had ever since 

Ths Cuarmman. When you say “they” who do you mean / 

Mr. Croucn. They was ti: alking about the Democrats for they was 
running the election. 

Mr. Boces. You mean the Republican election ? 

Mr. Crovucn. It was the Republic ans talking. 

The CHairman. When you say “they,” who do you mean? 

Mr. Croucu. Well, they didn’t say. 

The CHarman. Who is “they”? 
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Mr. Crovcn. I would say they meant the Democrats, when I say, 


that is what they said. 

Mr. Bocas. He wants you to identify “they. 

Mr. Kratrnc. What people? Who was threate ning these people? 

Mr. Croucu. The Republicans. 

Mr. Boaeas. That’s right. That is what we want you to say. 

Mr. Kearinc. What Republicans? 

Mr. Crovucn. Mr. Garfield Jennings, and he is the one that said it. 
The other board member. 

Mr. Keatrna. He said you were going to get in trouble ? 

Mr. Croucn. He said everybody was going to get in trouble. 

Mr. Bocas. I have not finished with the trouble. I just want to 
clear up a little thing. 

Mr. ¢ ROI cu. That is the best I can say. 

The Carman. When you say “they one time, Democrats and then 
again you say “they” Republicans— 

Mr. Croven. I will try to clarify that a little later. 

The CHarrman. Make it clear to the committee that it is both sides. 
In other words, one time you say “they” and you mean the Democrats 
and another time you say “they” and you mean the Republicans. 

Mr. Bocas. You are supposed to specify which you mean. Don’t 
use “they” any more. Use another word. 

The Cuarrman. You may proceed, Mr. Boggs. 

Mr. Boaes. These Republicans made the representations to your 
deputies, registrars ? 

Mr. Crovucu. No. They made them here to me and it was heard 
by various people; and any kind of a message like that, it goes like 
wildfire among Democrats. They are the kind of people that carries 
messages. 

Mr. Bogas. When this message went like wildfire, what happened ¢ 

Mr. Crovucu. The next thing, he had the State bureau of investiga 
tion and the congressional committee came down. 

Mr. Boees. These names that were submitted in writing, by this 
fine lady who testified here, and this gentleman, were they checked 
on the books? Were they c hi illenge ad? 

Mr. Croven. You will have to find somebody else besides me, for 
[ don’t know. I don’t know what they done with them. TI have got 
them up there in my office. 

Mr. Boaes. It is not your job to take them off the rolls? 

Mr. Croucn. It is not my job. l have nothing to do with the ree 
isters or ap ypoint them. 

Mr. Baker. How many registrars are there in the county? 

a 2 roucn. Fourteen. 

Mr. Baker. You brought them all in and gave them instructions, 
you say ¢ 

Mr. Crovucn. Yes, sir: had a meeting. 

Mr. Baker. You instructed all 14 of them not to let anybody chal 
lenge one unless each individual was in writing ? 

Mr. Croven. That is what I told them I understood. 

Mr. Baxer. That is what you told them to do? 

Mr. Crovcn. Yes. 

Mr. Baker. You told this man Hatamer, the candidate for clerk, 
it has to be in writing, every single one of them ? 

Mr. Croucn. Yes, sit 
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Mr. Baxer. Did you have any lawyer check the law or talk to the 
ittorney general to find out that you were advising these people 

rong—not advising, but giving orders / 

Mr. Croven. I was doing exactly—the executive secretary, Mr. 
Maxwell—— 

Mr. Baker. Is he here, is Mr. Maxwell here / 

Mr. Croucu. He stays al Raleigh. 

Mr. Sritu. May Task Mr. Crouch a question / 

Mr. Croucnu. I can give you the names, name 

Mr. Baker. Let me vet through first. You 
vriting from Mr. Maxwell, have you ¢ 

Mir. Croucn. No: but there was a w 

iy it, if that is worth anything. 

Mr. Baker. You are testifying that Mr. Maxwell 
was the law that every individual that wa halle 
writing ¢ 

Mr. (CROUCH. That is what he told me Tha what l underst« od 

im to say; and that is exactly what—the gentleman that was with 

ie, that Is what he understood too. 

Mr. Baker. You were not talking about absentee? You were talk- 
ing about the general registration list 4 

Mr. Croucu. We could not have been talking about absentees for we 

uking about the primary, what they done in the primary, and 
they don’t have absentees in the primary. If I told them wrong, I 
was instructed wrong by Mr. Maxwell, the executive secretary of the 
board of elections. 

Mr. Baker. He is the same man that instructed also that applica 
tions for absentee ballots are public records / You paid ho attentiol 
to that instruction, did you? 

Mr. Crovcnu. I wrote to him and told him if there was ever anybody 
come to see an application, that is something I know nothing about. 
Mr. Still and Garfield Jennings—I noticed it in the paper—they said 
that the chairman of the board of elections refused them to see the 

application blanks but if they said anything about application blanks, 
1 did not hear it. Iam hard of hearing. And I didn’t even wear this 
hearing aid then. 

Mr. Baker. Did you have your hearing aid with you when you 
were talking with Mr. Maxwell about these challenges? 

Mr. Crovcnu. No; but I sat right close to him. | Laughter. 

Mr. Karsten. This was a Democratic primary at which no ‘Re pub 
licans were entitled to vote ? 

Mr. Croucn. Yes, sir. 

Mr. Karsten. What about the Republican primary down here? 

Mr. Crovcn. They don’t have a primary. They have a convention. 

Mr. Karsten. Don’t you have something to say about that? Don’t 
the Democrats have something to say avn their convention ¢ 

Mr. Croucn. We have nothing to say, nothing about their conven 
tion at all. That is none of our Fan bd We don’t even go about it, 
and I don’t think they even had it in the courthouse. I think they 
held it down at the community building they have down in the country 
here. I think that is where they held their convention one night. 

Mr. Karsren. Do they make their néminations by convention 

Mr. Croucu. That’s right. 
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Mr. Karsten. What happened to these challenges? Do you know 
whether any of these people voted or what happened in each of these 
cases ¢ 

Mr. Croucn. Let’s see; all I know is what they told me. I don’t- 

Mr. Karsten. Who is “they”? Who do you mean by “they”? 

Mr. Croucu. The Democrat officials holding election. That is what 
they told me. They said that they entered four challenges election 
day. They said there wasn’t a single dead man showed up to vote. 
| Laughter. | 

Mr. Karsren. We had some evidence to the contrary. I am glad 
to have that point cleared up. I have no further questions, Mr 
Chairman. 

The Cuatrman. Thank you, Mr. Crouch. 

Mr. Sriti. Could I ask him one question, please ? 

Could you identify this, Mr. Crouch? I think this is the list of 
applications, civilian applications for absentee ballots from your 
county. 

Mr. Croven. That looks like a list that we made up. 

Mr. Stiti. Can you tell me when vou had it notarized and certified 
to as required by law? 

Mr. Crovucn. It was never notarized, didn’t know it was supposed 
to be notarized. If that is a provision, that is another one I didn’t 
know. 

Mr. Sriti. Could we put this in? 

Mr. Karsten. What is it? 

Mr. Sri. A list of applications by civilians for absentee ballots. 

Mr. Karsten. I think I should ask, Is that in issue? 

Mr. Striu. This document is not certified to as required by law. 

Mr. Boges. Don’t we have that already in the record ? 

With the “B” on it the other day? That is the best record. 

Mr. Karsten. This is separate from the case we have been 
discussing. 

Mr. Crovucn. I have not ever read it. 

Mr. Sti. This is in connection with the challenges. 

Mr. Karsten. There were no absentee votes on this. This is ab 
sentees’ list you were talking about? 

Mr. Crovcn. That is the absentee list with the ballots 

Mr. Sriti. This is a document in connection with the November 2 
election. 

Mr. Karsten. We were talking about the Democratic primary. 

Mr. Sritt. Which Mr. Crouch is supposed to send to the secretary 
of state and it is supposed to be notarized and I thought you were 
questioning him in connection with his duties as chairman of the elec 
tion board and one of his duties is to have this paper certified before 
it is sent to the State board of elections. 

Mr. Karsten. This is a separate matter, separate from the other 
matter we were discussing. 

Mr. Kratrne. The same. 

Mr. Sritit. We were discussing the duties of Mr. Crouch. 

Mr. Karsten. We were discussing the action of challenges in a 
Democratic primary. 

Mr. Keartne. You were just discussing that; nobody else was. It 
was not a challenge in the Democratic primary. It was a challenge 
to a registration. 
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Mr. Karsten. Challenge to registration in a Democratic primary. 
Mr. Kerarine. On the poll book. 

Mr..Boces. But not absentee ballots. 

Mr. K ARSTEN, But the subject of absentee ballot did not come up in 
e discussion. 

The Cramman. Make this part of the record. 

Mr. Sritu. It was not notarized as required bv law and as ordered 
the chairman is made a part of the record. 

(The material referred to is as follows:) 


ALEXANDER County ELectTion Boarp, TAYLORSVILLE, N. C 


CIVILIAN ABSENTEES 


. Taylorsville, No. 2, J. W. Bagge 
2. Taylorsville, No. 2, Lottie B. B: . 
Whittenburg, No. 2, Mrs. Ciphur Bowman 
. Gwaltney, No. 1, Anna Branton 
5. Sharps, No. 1, Raeford Warren 
3. Sharps, No. 1, Paul Goble 
. Taylorsville, No. 4, James T. Cambell 
. Taylorsville, No. 4, Mrs. James T. Cambell 
%. Millers, Mrs. Willard E. Grant 
. Millers, Willard E. Grant 
. Taylorsville, No. 4, William R. Tevepaugh 
2. Taylorsville, No. 2, Laura Neil Tevepaugh 
3. Taylorsville, No. 2, Annie Laws 
. Little River, Mrs. 8S. F. Watts 
. Whittenburg, No. 2, Marie Price 
Ellendale, Ray Munday 
. Taylorsville, No. 3, Glenn Brown 
. Sugar Loaf, Sanford Wike 
. Taylorsville, No. 1, Elsie Childers 
20. Taylorsville, No. 1, Mrs. Jennie H. Little 
. Ellendale, Hape Dyson 
2. Whittenburg, No. 1, D. C. Crews 
3. Whittenburg No. 1, Ernest Crews 
24. Whittenburg, No. 1, Ora Bowman 
25. Ellendale, Mrs. Diko Kerley 
3. Millers, Mrs. J. S. Lyles 
. Millers, John S. Patterson 
. Whittenburg, No. 1, Mrs. L. L. Bowman 
29. Ellendale, Christine Oxford 
. Ellendale, Maggie Loxford 
31. Whittenburg, No, 2, Earl Crooks 
: Ellendale, Mrs. M. L. Johnson 
33. Whittenburg, No. 1, Laungo L. Bowman 
. Ellendale, Mrs. S. D. Pennell 
. Sharps, No. 1, William R. Cambell 
3. Sharps, No. 1, Grover E. Drum 
. Sharps, No. 2, Harry T. Lackey 
38. Sharps, No. 2, Sarah Little 
39. Sharps, No. 2, Genelia P. Little 
. Taylorsville, No. 2, Roy W. Sweet 
. Taylorsville, No. 3, Benton C. Allen 
2. Little River, Glenn J. Mullis 
3. Ellendale, Glenn A. Robinett 
. Whittenburg, No. 2, Lela E. Balwin 
5. Sugar Loaf, Garfield Daniels 
. Sharps, No. 2, Lucy Rhyne Burke 
. Little River, Elizabeth Robinett 
8. Taylorsville, No. 2, Ned D. Wilson 
. Whittenburg, No. 2, Mrs. Annie L. Bowman 
. Whittenburg, No. 1, Waiter B. Brown 
. Ellendale, Otha M. Teague 
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CIVILIAN ABSENTEES—continued 


Taylorsville, No. 2, Harrison FE. Barnes 
Whittenburg, No. 1, Norma Teague 
Sharps, No. 2, George W. Barnes 
Taylorsville, No. 2, Betty Ann Barnes 
Sugar Loaf, Eugene St. Clair 

Sugar Loaf, Fred St. Clair 


. Taylorsville, No. 2, Mary Wilson 


Sharps, No. 2, Felix M. Poole 
Taylorsville, No. 2, Maurice W. Barnes 
Whittenburg, No. 2, Margaret C. Teague 
Taylorsville, No. 2, Harold D. Barnes 
Taylorsville, No. 2, Daniel A. Barnes 
Whittenburg, No. 2, Dora C. Teague 
Whittenburg, No. 1, Hartsel O. Bowman 
Bilendale, Harold Teague 

Taylorsville, No. 1, Calvin Little 
Ellendale, W. D. Keever 

Taylorsville, No. 3, Luna Y. Harper 
Whittenburg, No. 2, Dorothy Bowman Gill 
Taylorsville, No. 2, Lucy E. Barnes 
Whittenburg, No. 2, Estelle C. Bowman 
laylorsville, No. 2, Shirley A. Bowman 
Whittenburg, No. 1, Bayne C. Teague 
Whittenburg, No. 2, Frances Stelle 
Whittenburg, No. 2, Ray Steele 

Little River. Johnson M. Brown 
Ellendale, Horace Medlock 

Taylorsville, No. 2, Areta H. York 
Whittenburg, No. 2, Richard L. Gill 
ravlorsville No. 2, Ned L. York 
Taylorsville, No. 4, Mamie Carter 
Gwaltney, No. 1, Mrs. D. D. Millsaps 





. Ellendale, Bd Johnson 


Sharps, No. 1, Mrs. D. R. Wike 
Millers, Clarence Mitchell 

Sharps, No. 1, Roy Warren 
Gwaltney, No. 1, Alfred Hartness 
Whittenburg, No. 2, Clyde F. Bowman 
Whittenburg, No. 2, M. J. Baker 
Sharps, No. 1, C. G. Allen 
Taylorsville, No. 4, Lillian Watts 
Taylorsville, No. 3, Mrs. Faye Brown 
Millers, Corinne Alexander 

Ellendale, Carl L. Teague 

Sharps, No. 2, Mack Jolly 

Tavlorsville, No. 3, Mrs. J. C. Teague 
Taylorsville, No. 3, J. C. Teague 
Taylorsville, No. 3, Ophelia Teague 
Sharps, No. 1, Margaret Gwaltney 
Sharps, No. 1, David W. Lackey 

Sharps, No. 1, Mrs. H. L. Lackey 
Sharps, No. 2, Marvian E. Bell 

Sharps, No. 2, Bobby E. Bell 

Sharps, No. 2, Eugene Foy 

Sharps, No. 2, Clyde E. Chapman 
Taylorsville, No. 2, Lula Bell Tevepaugh 
Taylorsville, No. 2, David G. Tevepaugh 
Taylorsville, No. 2, Ralph W. Tevepaugh 
Taylorsville, No. 2, Larnell Tevepaugh 
Ellendale, Arthur Rogers 

Little River, J. H. Foxx 

Little River, Mrs. J. H. Foxx 
Taylorsville, No. 1, Mrs. J. G. Carrigan 
Taylorsville, No. 1, J. G. Carrigan 
Sharps, No. 1, Paul H. Mitchell 

Sharps, No. 1, George E. Keever 
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CIVILIAN ABSENTEES—continued 


Sharps, No. 1, Jean Keever 
Sharps, No. 1, Grier L,. Thomas 
Millers, Irvin S. Johnson 
Millers, Ada Sherrill 
Little River, Mrs. E. L. Bebber 
Little River, D. L. Brookshire 
26. Gwaltney, No. 2, Haye Johnson 
‘7. Sharps, No. 2, Arlie Broyhill 
Sharps, No. 2, Mrs. I. W. Sommers 
Sharps, No, 2, Bayne Alexander 
. Sharps, No. 2, Dawson Elliot 
sl. Sharps, No. 2, Nelda Eliot 
Millers, Mrs. J. F. Crouch 
. Taylorsville, No. 4, Hugh W. Watts 
. Taylorsville, No. 1, Claude K. Coffey 
5. Taylorsville, No. 4, Foy C. Watts 
Little River, Keith Cavin 
17. Sharps, No. 1, Floyd Adams 
38. Sharps, No. 1, Vear Adams 
Sharps, No. 1, W. D. Yow 
Taylorsville, No. 2, Mrs. L. D. Jolly 
. Taylorsville, No. 2, Mrs. Parks Jolly 
Sugar Loaf, Mrs. Eli Daniels 
5. Sugar Loaf, Mrs. E. M. Bentley 
Taylorsville, No. 1, Wallace Holland 
Taylorsville, No. 1, Martha Neil Holland 
Little River, Elsie Bebber 
. Taylorsville, No. 4, 8S. I. Barnes 
Millers, Mrs. James Foxx 
Millers, James Foxx 
Millers, Mrs. John Boston 
Sharps, No. 2, Nannie Sharpe 
Sharps, No. 2, - 
Sharps, No. 2, Walter N. Morrison 
53. Sugar Loaf, Jettie Lou Daniels 
. Sharps, No. 2, Billie Lois Rector 
Sugar Loaf, Aldean Barnette 
3. Taylorsville, No. 2, Philip S. Watts 
. Taylorsville, No. 2, Arthur L. Watts 
. Taylorsville, No. 2, George H. Watts 
Sharps, No. 2, Harley Goble Jr. 
30. Millers, Fred A. Brown 
161. Taylorsville, No. 2, Nellie Watts Brown 
32. Sharps, No. 2, Frances M. Goble 
3. Sharps, No. 2, Edith Combs Benedette 
44. Taylorsville, No. 3, Rowe Wilson 
5. Taylorsville, No. 4, Rossie Edgar Ingram 
16. Gwaltney, No. 2, Kathryn L, Lentz 
Whittenburg, No. 2, Mary J. Hefner 
Little River, Ellen Runell 
19. Sharps, No. 2, Mary Josephene Moose 
. Sharps, No. 2, Mrs. Clay Watts 
. Whittenburg, No. 1, Mrs. W. L. Teague 
2. Gwaltney, No. 1, Owen G. Gwaltney 
3. Taylorsville, No. 1, Lynn E, Mays 
. Millers, Mrs. E. M. Lackey 
5. Taylorsville, No, 1, Jerry Cambell 
}. Gwaltney, No. 2, Floyd R. Hartness 
. Gwaltney, No. 2, Louise Hartness 
. Sharps, No. 1, Mrs. Fielding Stikelather 
. Sharps, No. 1, Fielding Stikelather 
. Gwaltney, No. 1, Eli Wilcox 
1. Gwaltney, No. 1, Gates E. Stevenson 
. Gwaltney, No. 1, Vallie Wilcox 
. Gwaltney, No. 1, Elden P. Childers 


. Gwaltney, No. 1, Lester I. Menis 
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Sharps, No. 2, Bessie McCree 

Sharps, No. 2, Lex Alexander 
Millers, Mrs. T. W. Icenhour 

Millers, Virginia Keever 
Taylorsville, No. 1, Joe Woodring 
Taylorsville, No. 1, Crowson Woodring 
Taylorsville, No. 2, Maurice Frazier 
Taylorsville, No. 3, Mrs. Fred Crouch 
Taylorsville, No. 3, Fred Crouch 
Gwaltney, No. 1, Effie Childres 
Gwaltney, No. 1, Howard Childres 
Sharps, No. 1, DeWitt Patterson 
Sharps, No. 2, Frances Fickling. 
Gwaltney, No. 1, Mrs. Frances M. Williams 
Taylorsville, No. 3, Lola B. Isenhour 
Sugar Loaf, Edith Harrington 
Taylorsville, No. 1, Stella Thomas 
Taylorsville, No. 1, Mary Frazier 
Millers, Addie Sigmon 

Taylorsville, No. 1, S. E. Adams 
Taylorsville, No. 1, Will Coley 
Taylorsville, No. 1, Orvil Patterson 
Taylorsville, No. 1, Raymond Pennell 
Taylorsville, No. 1, Reuben Wike 
Taylorsville, No. 1, Rispy Hayes 
Taylorsville, No. 1, Oma Mayes 
Sharps, No. 1, Gerald Goble 

Sugar Loaf, Mrs. T. 8. Deal 

Sugar Loaf, T. S. Deal 

Taylorsville, No. 2, Letha Fincannon 
Sharps, No W. T. Alexander 
Sharps, No. 2, Jhosephene Alexander 
Sharps, No. 2, Jack Honeycutt 
Sharps, No. Edsel Smith 

Sharps, No. 2, Mrs. Ann W. Suddeth 
Sharps, No. 2, Miss Anna Barber Harris 
Taylorsville, No. 1, Cathanna Ingram 
Taylorsville, No. 1, Ruel Fox 
Taylorsville, No. 1, Laura Jean Ingram 
Taylorsville, No. 2, Elminer Tucker 
Taylorsville, No. 4, Commie M. Little 
Sharps, No. 1, Rome Bebber 

Sharps, No. 1, Lian Bebber 
Taylorsville, No. 2, Gerald Stefford 
Taylorsville, No. 4, Vista Harrington 
Gwaltney, No. 2, Julia D. Cook 
Gwaltney, No. 2, M. W. Cook 
Taylorsville, No. 4, A. C. Harrington, Sr. 
Taylorsville, No. 4, Bessie Nell Harrington 
Sharps, No. 2, Marie Watts 

Sharps, No. 1, Eva 8S. Lackey 
Sharps, No. 1, Harrell B. Mecum 
Taylorsville, No. 2, John J. Watts 
Taylorsville, No. 1, Jackson Carrigan 
Sharps, No. 2, Reeford Overy 
Taylorsville, No. 3, R. L. Rury 
Gwaltney, No. 2, Macie Cruse 
Gwaltney, No. 2, Delia Head 
Gwaltney, No. 2, Maggie Lambert 
Gwaltney, No. 2, Mrs. B. L. Parker 
Gwaltney, No. 2, C. E. Lambert 
Sharps, No. 1, Bertie Hass 

Sharps, No. 1, Grace Alspaugh 

Little River, Mrs. D. F. Bowman 
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CIVILIAN ABSENTEES—continued 


Little River, D. F. Bowman 

Little River, J. J. Pennell 
Taylorsville, No. 2, Bernice W. Watts 
Taylorsville, No. 2, Glenn E. Watts 
Little River, Willie Mae Brown 

1. Sharps, No. 2, Sharpe G, Combs 
Ellendale, William W. Teague 
Whittenburg, No. 1, Mary Johnson 
Sharps, No. 2, Bennie A. Foy 
Sharps, No. 2, Mrs. L. C. Kirkman 
Taylorsville, No. 4, Alice Bumgarner 
Taylorsville, No. Paul P. Jenkins 


1, 
. Taylorsville, No. 1, Mrs. Paul P. Jenkins 
2. Taylorsville, No. 1, 


Emma Grace Little 
Sugar Loaf, Glenn Bumgarner 

Sharps, No. 1, Elizabeth Lackey 
Whittenburg, No. 2, Cletus Foy. 
Whittenburg, No. 2, Mrs. H. L. Foy 


7. Sharps, No. 2, Wayne Lackey 


Sharps, No. 2, Mrs. Wayne Miller Lackey 


9. Gwaltney, No. 2, S. BE. Johnson 


Millers, J. C. Bowles 

Taylorsville, No. 3, William R. Wilson 
Taylorsville, No. 3, Mrs. W. R. Wilson 
Taylorsville, No. 4, Mrs. William S. Brown 
Taylorsville, No. 4, Edna Brown 
Taylorsville, No. 4, Naney Lou Brown 
Taylorsville, No. 3, Mrs. William R, Wilson 
Taylorsville, No. 3, Fannie Lee Pruit 
Taylorsville, No. 3, Mary Hobbs 
Gwaltney, No. 1, Donald Charr 

Sharps, No. 1, Mrs. John T. Gooden 


. Sharps, No. 1, David R. Hartness 


292. Millers, B. EK. Warren 


Sharps, No. 1, Mrs. Ethel Warren 


. Sharps, No. 1, Billy Bruce Bowles 


Sharps, No. 1, Leatha Bowles 


a Taylorsville, No. 2, Pleas W Jolly 


‘Taylorsville, No, 2, Mrs. Bonnie Jolly 


. Sharps, No. 1, Miss Alice Hines 


Sharps, No. 1, Mrs. William R. Wilson, Jr. 
Whittenburg, No. 2, Levi G. Baker 


. Sharps, No. 2, Miss Maude Alexander 


2. Whittenburg, No. 2, Mrs. M. J. Baker 
3. Sharps, No. 2, Phil Alexander 


Little River, Ellen Russell 


5. Sharps, No. 1, C. C. Huitt 


. Sharps, No. 1, Wade T. Lackey 

. Sharps, No. 2, Mrs. R. W. Alexander 
. Millers, J. Paul Payne 

. Sharps, No. 2, Mrs. R. G. Lackey 

. Sharps, No. 2, R. G. Lackey 

. Sharps, No. 2, Jessie Ham 


2. Sharps, No. 2, Ruby Ham 
8. Taylorsville, No. 2, J. C. Elliot 
4. Taylorsville, No. 2, Dorothy P. Elliot 


. Whittenburg, No. 1, Mrs. N. I. Steele 
. Taylorsville, No. 2, Mrs. N. A. Lewis 
. Taylorsville, No. 1, Mrs. W. P. Smith 


3. Little River, Annie Brookshire 


. Sharps, No. 2, J. A. Hedrick 
. Sharps, No. 2, Mrs. J. A. Hedrick 
. Taylorsville, No. 3, Mrs. M. J. (Jacob) Goble 


2. Millers, George Alexander 


. Gwaltney, No. 1, Maie Bustle 
324. 


Sharps, No. 1, Mrs. Davis Atwell Hendren 


CAROLINA 


261 





262 ALLEGED VOTING IRREGULARITIES IN NORTH CAROLINA 


2o- 
oar? 
208 
22h 
297 


raf 


328 








CIVILIAN ABSENTEES—continued 


Taylorsville, No. 1, Mrs. Alda G. Thompson 
Taylorsville, No. 3, Elva Bruce 

Sharps, No. 2, Sidney W. Watt 
Taylorsville, No. 1, L. C. Sigmon 

Sugar Loaf, Leonard O. Barnette 


. Taylorsville, No. 3, Mrs. Ellen Perry 


Sharps, No. 1, Melo Blankenship 
Little River, W. O. Burgess 
Little River, Mrs. W. O. Burgess 


. Gwaltney, No. 1, Betty Gwaltney 


Taylorsville, No. 4, W. H. Carson 

Sugar Loaf, Mrs. Bruce Martin 

Millers, J. E. C. Martin 

Millers, Mrs. J. E. C. Martin 

Sugar Loaf, Bruce Martin 

Taylorsville, No. 1, Mrs. F. 8. Stikleather 


. Taylorsville, No. 1, Mary Melton 


342. Sharps, No. 1, Mae Barnes 


3. Taylorsville, No. 
7. Sharps, No. 1, Oscar Chestnut 

.. Sharps, No. 1, Lorene Fincannon 

. Taylorsville, No. 4, William C. White 

. Taylorsville, No. 2, Mrs. W. L. Childers 


Taylorsville, No. 3, William Barnes 
Taylorsville, No. 3, Nancy Barnes 

Taylorsville, No. 3, Cora Lee Gibson 
3, Raymond Gibson 


Sharps, No. 2, Mrs. Henkle Little 
Whittenburg, No. 2, Hal Viel Miller 
Whittenburg, No. 2, Theodore H. Miller 
2. Sharps, No. 1, Miss Ora Williams 
Sharps, No. 1, Mrs. Ann Smith 


56. Whittenburg, No. 2, Mrs. C. P. Hefner, Sr. 


Millers, Abner B. Holben 
Taylorsville, No. 3, Ralph Bruce 


. Gwaltney, No. 1, Mrs. Vergie Moore 
. Gwaltney, No. 1, Robert V. Moore 
. Gwaltney, No. 1, Ray J. Kerley 


Ellendale, Mrs. Carl Munday 


38. Sharps, No. 2, O. E. Lybrand 


Sharps, No. 2, Conley Walker 


%. Sharps, No. 2, Charlye Ruth Hartness 


Sharps, No. 1, Fred Stikleather 


. Taylorsville, No. 1, Peggy Hines 


Taylorsville, No. 2, Mrs. Harold Chapman. 


. Whittenburg, No. 2, Mrs. Ollie B. Steele 


Gwaltney, No. 2, Daisy Lee Sprinkle 
Ellendale, Marilyn Little 

Sharps, No. 1, Dowsie Millsaps 
Sharps, No. 1, Margaret Stikleather 
Sharps, No. 1, Huey P. Stikleather 
Millers, Hollis Dagenhart 


. Sharps, No. 2, Robert L. Rimmer 


Whittenburg, No. 2, Clinton V. J. MeCalpin 


3. Whittenburg, No. 2, William H. MeCalpin 

. Taylorsville, No. 4, Dwight L. Isenhour 

. Taylorsville, No. 4, Mrs. Dwight L. Isenhour 
. Sharps, No. 2, Sarah Morrison 

. Taylorsville, No. 1, Binnie B. Goble 


383. Millers, T. L. Gryder 





. Sharps, No. 2, W. T. (Bill) Alexander 

. Sharps, No. 2, Mrs. W. T. (Bill) Alexander 
. Taylorsville, No. 5, Mrs. George Winters 

. Ellendale, Mrs. Dewey Elder 


Sharps, No. 2, Lester Elliot 


. Whittenburg, No. 1, Betty Lackey 


Sharps, No. 1, Williard A. Patterson 








157. Sharps, No 
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. Gwaltney, No. 1, Stella Childers 


2. Whittenburg, No. 1, Grover Lackey 


Whittenburg, No. 1, Claudia Bowman 

. Taylorsville, No. 3, Mrs. C, F. Friday 

>. Taylorsville, No. 1, Callie E, Carrigan 

. Taylorsville, No. 1, Estee Fowler 

. Whittenburg, No. 2, Ruby Cline 
Sharps, No. 1, Hazel Cogle 

. Taylorsville, No. 1, Dr. Asa Thurston 

Sharps, No. 2, A. F. Ball 

Sharps, No. 2, Mrs. A. F. Ball 

. Taylorsville, No, 2, Robert Lee Hines 

. Taylorsville, No. 2, Donald Hines 

. Sharps, No. 1, Wilma Marsh 

. Ellendale, Carl Rector 

. Taylorsville, No. 1, Annie Pauline Brookshire 

. Taylorsville, No. 3, Martha Ellen White 
Taylorsville, No. 3, Mattie Wilson 

. Taylorsville, No. 3, Ellen Wilson 

. Taylorsville, No. 1, Mary Lackey 

. Sugar Loaf, J. M. Childres 


2. Millers, James Mauney 


. Ellendale, A. W. Johnson 
. Ellendale, Mrs. A. W. Johnson 
. Taylorsville, No. 1, Gus Price 
3. Sharps, No. 1, L. K. Durmire 
. Taylorsville, No. 1, James W. Teague 
. Taylorsville, No. 2, Mrs. William Scott 
Ellendale, J. C. Pennell 
Ellendale, Winnie Pennell 
. Whittenburg, No. 2, Kelly Isenhour 


2. Taylorsville, No. 1, Catherine A. Moffett 
+. Sharps, No. 1, M. R. Sloop 


i Sharps, No. 1, Mrs. M. R. Sloop 
Gwaltney, No. 2, Chatie B. Hartness 


3. Whittenburg, No. 2, Odell Barlow 
27. Ellendale, Wayne Mays 


Sharps, No. 2, Mrs. Candis Dyson 
Taylorsville, No. 1, G. W. Watts, Jr 
Gwaltney, No. 1, Mrs. Mayzo Bowles 
Ellendale, Fred Bumgarner 

Sugar Loaf, Mrs. N. C. Deal 


8. Sugar Loaf, N. C. Deal 
35. Gwaltney, No. 1, Francis Connlly 


16. Gwaltney, No. 1, Isaac Newton McCurdy 


37. Sharps, No. 1, Mrs. E, E. Drum 


Tavlorsville, No. 4, James J. Harrington 
Tavlorsville, No. 3, Mrs. J. R. Walker 
Taylorsville, No. @, Robert E. Jolly 

. Gwaltney, No. 2, Ronald J. Gwaltney 


2. Little River, Callie Chapman 


Taylorsville, No. 4, Elmer Cavin 

. Sharps, No. 2, Roy Dyson 

. Taylorsville, No. 3, Marie Childers 

. Sugar Loaf, Mrs. Spurzeon Kerley 

. Whittenburg, No. 2, M. M. Blankenship 

. Whittenburg, No. 2, Mrs. M. M. Blankenship 
. Sugar Loaf, Ralph Elder 

. Taylorsville, No. 1, Mrs. C, N. Crouch 

. Gwaltney, No. 1, Mrs. Lucinda Gwaltney 


2. Taylorsville, No. 1, M. L. Gwaltney 


Millers, Pearl Matheson 

. Taylorsville, No. 4, Loomas Lackey 

. Sharps, No. 2, Harry Miller, Jr. 

. Sharps, No. 1, Mrs. Victoria Adams 
1, Miss Carrie Ellis 
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Sharps, No. 1, Mrs. Ola Childers 

Sharps, No. 1, Mrs. Charlie L. Winters 
Sharps, No. 1, Charlie L. Winters 

Sharps, No. 1, Willie Sue Warren 
Taylorsville, No. 1, Mrs. Maxine Durrer 
Sharps, No. 1, Mamie Matlock 
Whittenburg, No. 1, Mrs. Charley Hand 
Sharps, No. 1, Mrs. Monroe Wingler 
Sugar Loaf, Tom Deal 

Sugar Loaf, Mrs. Ida Deal 

Gwaltney, No. 2, Mary Lee Earp 
Gwaltney, No. 2, Rose Earp 

Ellendale, M. C. Bebber 

Taylorsville, No. 1, William J. Hinas 
Tavlorsville, No. 1, Minnie Foy Watts 
Sharps, No. 1, Mrs. A. G. Matlock 
Whittenburg, No. 2, E. J. Teague (A) 
Taylorsville, No. 3, Ethelen Marie Pennell (A) 
Taylorsville, No. 3, Mrs. Etta S. Earp (A) 
Sharps, No. 2, Joe Rhyne (A) 
Taylorsville, No. 4, Donald William Rufty (A) 
Taylorsville, No. 2, Willis A. Barnes (A) 
Sharps, No. 2, Mrs. Charlie Walker (S) 
Sharps, No. 2, Charlie Walker (S) 
Gwaltney, No. 2, Gilbert G. Lackey (A) 
Millers, Mrs. Eunice Holben (S$) 
Ellendale, Ben Pennell (A) 

Sugar Loaf, Minnie Childres (S) 
Ellendale, Rob Bebber (A) 

Whittenburg, No. 1, Edd Isenhour (8S) 
Millers, Clinton Fulbright (A) 

Millers, George E. Hedrick (A) 
Whittenburg, No. 2, Mrs. Clyde F. Bowman (8) 
Millers, James R. Pierce (A) 
Taylorsville, No. 3, Mrs. O. L. Biddy (S) 
Taylorsville, No. 2, Harold D. James (A) 
Gwaltney, No. 2, Dover C. Lackey (A) 
Sharps, No. 2, Mrs. J. L. Dellinger (8S) 
Taylorsville, No. 4, Mrs. E. C. Johnson (8S) 
Taylorsville, No. 4, Owen Walker (A) 
Ellendale, John H. Echard (A) 
Taylorsville, No. 4, Mrs. Celea Barnes (S) 
Sharps, No. 1, Helen Frances Matlock (A) 
Taylorsville, No. 4, Billy Lewis Pope (A) 
Sharps, No. 2, Mrs. Carl Arant (A) 
Sharps, No. 1, Mrs. J. A. Murdock (A) 
Sharps, No. 1, Eunice Patterson (A) 
Sharps, No. 1, Mrs. J. C. Linney (A) 
Sharps, No. 1, Margaret Linney Eley (A) 
Ellendale, Keither Barnes (A) 
Gwaltney, No, 2, Dorothy J. Johnson (A) 
Sharps, No. 1, Arlie Cagle (A) 

Sharps, No. 1, Annie S. Hines (8S) 

Little River, T. J. Crouch (8S) 

Sharps, No. 1, Z. T. Fletcher (A) 

Sharps, No. 1, Mrs. Z. T. Fletcher (A) 
Little River, Loyd Harrington (A) 
Taylorsville, No. 1, Mrs. Van Mesimore (S) 
Taylorsville, No. 1, Mary Mesimore (A) 
Whittenburg, No. 2, Mrs. James Woodring (S) 
Taylorsville, No. 3, J. E. Hicks 

Gwaltney, No. 2, Paul R. Adams (A) 
lravlorsville, No. 1, R. D. Hines (A) 
Sharps, No. 1, Mrs. Duane Little (A) 
Ellendale, Paul F. Fox (A) 
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Taylorsville, No. 2, Ruth Deal (A) 
Ellendale, Carl Sipe (A) 
. Taylorsville, No. 1, Lillian Jolly (A) 
Taylorsville, No. 1, Nola Jolly (A) 
. Taylorsville, No, 2, Cleadus H. Perry (A) 
28, Sugar Loaf, L. W. Robinette (A) 
9. Sugar Loaf, Mrs. L. W. Robinette (A) 
0. Sugar Loaf, Theron Barnette (8) 
The Cuarrman. Thank you, Mr. Crouch. 
Call your next witness, please. 
Mr. Croucn. There is one other thing | forgot about the resigning. 
he register resigned down in Taylorsville No. 4 and I talked him back 
and he agreed to hold the election. 
Mr. Baker. That is very good, sir. 
Mr. Croucn. That was Taylorsville No. 
The CHatrman. Thank you, sir. 
Mr. Boees. How did you talk him back in? 


TESTIMONY OF DR. ALEX S. MOFFETT, TAYLORSVILLE, N. C. 


The CuatrmMan. Do you solemnly swear that the testimony you are 
bout to give in these proceedings shall be the truth, the whole truth, 
ind nothing but the truth, so help you God ? 

Dr. Morrerr. I do. 

The CHatrMAN. Please state your full name and address. 

Dr. Morrerr. Alex 8. Moffett, Taylorsville, N. C., surgeon. 

The CuHamman. Do you have any connection with the election 
ioard ? 

Dr. Morrerr. No, sir 

The CuHarrMan. You are just a civilian? 

Dr. Morretr. Yes, sir. 

Mr. Stiti. Dr. Moffett, if you could refresh your memory in con- 
nection with November 2, 1954, election, did you go to Taylorsville 
precinct, No. 3, you and your wife, to vote? 

Dr. Morrerr. Was that that precinct ours county barn ? 

Mr. Sritu. I couldn’t tell you whether it is the county barn 

Dr. Morrrerr. Yes; we went over there oo vote. 

Mr. Sriti. Where, the precinct was reported, that they told you 
you could not vote? 

Dr. Morretr. That is the precinct where I had formerly voted be- 
fore I moved across town. 

Mr. Stitt. Did you make any further effort to get registered ? 

Dr. Morrerr. No; my wife and I went together. As a matter of 
fact, she went in; I didn’t go in, but she went in and we made no fur- 
ther effort. 

Mr. Baker. You were registered; you had previously voted there 
for several times? 

Dr. Morretr. That’s right, sir. 

Mr. Baker. You had moved from that precinct ? 

Dr. Morretr. Moved across town. 

Mr. Keatrne. Are you through? 

Mr. Stitu. No, sir. 

Have you been informed that your name is on the registration book 

No. 1 precinct here; have you been informed of that fact ? 
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Dr. Morrerr. Yes, sir. 

Mr. Sriti, Did you ever try to register ? 

Dr. Morrerr. I have no recollection of registering over here. I fee| 
sure I would have remembered it. 

Mr. Strict. Your name is on the registration book, but you never 
made any attempt to register? Do you see your name on this book / 

Dr. Morrerr. Yes. 

Mr. Stitt. Does the committee want to see the book ? 

The CHarrMan. Yes, 

Mr. Sruu. I might inform the committee that North Caroli 
registration law requires a person to register in person. That 1s one 
of the few safeguards that I have found. 

Mr. Kerattne. Dr. Moffett, you appear to be on the registration 
books, in this book here, which is precinct No. 1, is it ? 

Dr. Morrerr. Yes, sir. 

Mr. Kratine. You say you never registered in that precinct i) 
person ¢ 

Dr. Morrerr. I have no recollection of registering there at all. | 
think I would have remembered it. 

Mr. Keating. Now, when, on the voting day, you sought to vote in 
some precinct, was it this one? 

Dr. Morrerr. It was the precinct where I had previously voted. 

Mr. Kratine. You had voted a number of times in precinct No. 3, 
is it? 

Dr. Morrerr. Several times; yes. 

Mr. Keating. Do you know whether your names still appears o: 
those books or not ? 

Dr. Morrerr. No; I do not. 

Mr. Kerarine. Did you vote in the last election in precinct No. 3? 

Dr. Morrerr. Yes. 

Mr. Krartne. When you appeared there to vote this time, you were 
denied the right to vote; is that right? 

Dr. Morrert. Yes. 

Mr. Keatine. Did they tell you that you should vote in precinct 
No. 1? 

Dr. Morrerr. That morning for the first time I realized that | 
should have changed my registration. My wife and I went over to 
vote. IT stayed in the car; she went in to check because we knew, we 
thought we would be denied. She just went in to check and be sure, 
and they told her that neither of us could vote then. 

Mr. Keatine. Then did you go to precinct No, 1 to vote ? 

Dr. Morrerr. No, because we understood it was too late to register; 
the perind of registration had passed. 

Mr Keratine. You had not registered in No. 1, and therefore 
thought you could not vote there ? 

Dr. Morrerr. Yes, sir. 

Mr. Kratrrne. When did you discover that your name was in fact 
in precinct No. 1 

Dr. Morrerr. I was only told that a week or so ago. It came to me 
indirectly. I didn’t seek the information. 

Mr. Keating. That is all, Mr. Chairman. 

Mr. Boges. Dr. Moffett, how long have you lived at Taylorsville? 

Dr. Morrerr. Since 1950. : 
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Mr. Boees. 19502 And you voted in Taylorsville since you were 

gible to vote? 

Dr. Morrerr. That’s right; yes, sir. 

Mr. Boaas. You voted on November 2, 1954, this past election ? 

Dr. Morrerr. I voted in the last primary. 

Mr. Boges. The last primary, but you did not vote in the general 

ection ¢ 

Dr. Morrerr. No; I was denied the vote in the election. . 

Mr. Boages. You were denied the vote? You were not permitted 
to vote é 

Dr. Morretr. Because ] was not registered correctly. 

Mr. Boges. Did you try to go back and vote in your own precinct ? 

Dr. Morrerr. I went to the old precinct first and, in fact, that is 
the only place I went; and it was then that we learned that we could 
not vote because we moved out of that precinct, 

Mr. Boges. How long had you been out of that precinct then ? 

Dr. Morrert. Since last September, September a year a 

Mr. Boges. So you did not vote ¢ 

Dr. Morrerr. Did not vote. 

Mr. Boees. In the primary, when you voted, which was in May, 
you voted in one place, did you not? You did not vote but one time 
on that day? 

Dr. Morrerr. That is right. 

Mr. Boaes. I am certain you are a law-abiding citizen and you con 
sider it your duty to vote ¢ 

Dr. Morrerr. Yes, sir. 

Mr. Boaes. I do not quite understand why you are here, but it is 
nice to have you. 

Mr. Baker. I do not have any questions. 

Mr. Karsten. When did you move, Dr. Moffett ? 

Dr. Morrerr. September a year ago. 

Mr. Karsten. And you did not transfer your registration; is 
that it? 

Dr. Morrerr. No; I did not transfer it. 

Mr. Karsten. You were registered in your old precinct? 

Dr. Morrerr. Yes, sir. 

Mr. Karsten. I still do not understand why this witness was called. 

Mr. Baker. It is a lot easier to let him go because they showed his 
name appeared on the book, and he did not ask to be registered. 

Mr. KaArsren. Just a moment. In that connection, has there been 
a realinement of precinct boundaries over the last year or two? 

Dr. Morrerr. Not that I know of. 

Mr. Karsten. Would you ordinarily know of it2 

Dr. Morrrerr. I think so. 

Mr. Karsten. I think we ought to call the registrar and the book 
if we are going to go into it. 

Mr. Baxer, I think we ought to excuse the witness, if there are no 
other questions. 

Mr. Boaes. I certainly think so, too. 

The CHarrmMan. All right, sir, proceed ; I do think that we ought to 
call the registrar to find out how this man’s name got on the hooks 
if you are going to go into it, and I make that request. You may 
excuse the witness. 


oO. 
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Will you withhold it just a second to see if counsel has another 
question? Do you have another question ? 

Mr. Stitt. No, sir, 1 have no more questions. 

I don’t know how to answer, how his name got on the books. I will 
call any witness you might suggest. 

Mr. Karsren. The registrar of the election is Mr. Pleas W. Price. 
Is he here? 

Mr. Price. Yes, sir. 

Mr. Stitt. Will you come forward? 


TESTIMONY OF PLEAS W. PRICE, REGISTRAR, PRECINCT NO. 1, 
TAYLORSVILLE, N. C. 


The Cuarrman. Mr. Price, do you solemnly swear that the testi 
mony you are about to give in these proceedings shall be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Price. I do. 

Mr. Sritt. Will you identify yourself, please, to the committee and 
g give your official duty? We understand you are registrar. Will you 

give us your full name and say what precinct you are registrar of ? 

Mr. Price. Pleas W. Price, Taylorsville 1 

Mr. Sritu. There has been some question as to how the names of 
Dr. A. S. Moffett and Mrs. Moffett got on the book, and Mr. Karsten 
has asked you to please explain how they got on the book. 

Is that your handwriting? 

Mr. Price. No, sir; it is not. 

Mr. Stiuu. Is anyone else authorized to enter the names in the book 
other than you? 

Mr. Price. At particular times, they are, I think. 

Mr. Strut. What particular times? 

Mr. Price. When men are leaving for service or something. 

Mr. Srinz. Did you leave for service? 

Mr. Price. I mean, a voter leaving for service who registers. 

Mr. Sriuz. This is not a question of a voter leaving the service; 
these witnesses have just testified that they have been residents of 
the city for some time. Do you know who puts those names on there ? 

Mr. Price. No, sir; I do not. I do not recognize that handwriting. 

Mr. Srinz. ‘These books are in your custody all the time ¢ 

Mr. Price. No; not all the time. 

Mr. Srizu. Who else has custody of them ? 

Mr. Price. Various registers, | suppose. I have only taken these 
books about—— 

Mr. Sritz. Various registers? 

Mr. Price. Registers in the previous years. 

Mr. Sviti. Will you please tell the committee what date that regis- 
tration is on there? 

Mr. Price. 1954. 

Mr. Sri. You were certainly registrar in 1954, all the time, were 
you not ¢ 

Mr. Price. No, sir. 

Mr. Srinz. In 1954? 

Mr. Price. No, sir. 


Mr. Sriti. When were you appointed registrar? 
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Mr. Price. A very few days before the November election registra- 

m started. 

Mr. Stiri. A very few days before the registration started ? 

Mr. Karsten. May I ask one question at that point? Are there 

her registrations in there, in that same handwriting? 

Mr. Price. That I cannot say. 

Mr. Boces. But there are other registrations in there besides your 

indwriting: are there not ? 

Mr. Price. Yes, sir; several of them. 

Mr. Boges. Who was your predecessor? Who was there before 

nu? 

Mr. Price. The one that had the book last before me? Pleas 
Warren. 

Mr. Boaes. Is he around ? 

Mr. Price. Is he around ? 

Mr. Boaes. Is he here? 

Mr. Price. I think he is. 

Mr. Boges. We had better get him. 

Mr. Stitt. Mr. Price, does the North Carolina law require you to 

st give the year 1954 or does it require the date? We have exam- 
aa some of the registration books and we notice that the “y give the 
xact date of registration. We had a situation yesterday whereby the 
exact dates were given and were actually under dispute. 

Mr. Price. I actually don’t know whether the law says to give the 
exact date or not. I don’t think there is an exact date on this book 
ind it has been in use for approximately 10 years. 

Mr. Sritt. Since 1940. 


Mr. Price. I think since 1940, and I don’t think there is a specified 
date with the exception of the year, on this book. If it is there, I 
don’t notice it, what time I had the book in charge. 

Mr. Kearina. Let us call this other one, Pleas Warren. 


TESTIMONY OF PLEAS WARREN, TAYLORSVILLE, N. C. 


The Cuatrman. Mr. Warren, do you solemnly swear that the testi- 
mony you are about to give in these proceedings will be the truth, the 
whole truth, and nothing but the truth, so help you God ? 

Mr. Warren. I do. 

Mr. Svitu. Mr. Warren, will you give the committee your full name 
and the dates when you were registrar of this precinct No. 1 here at 
the courthouse in Taylorsville, N.C. 

Mr. Warren. Pleas Warren: I was register here from sometime 
the first of the year until up just before the general election. 

Mr. Sru.t. You have lived here only since the first of the year to 
the general election ? 

Mr. Warren. No, I have lived here all my life in this county. 

Mr. Sritit. How long have you lived in this prec inct ? 

Mr. Warren. About 4 or 5 years in this precinct ? 

Mr. Strut. Would you examine this book and answer Mr. Karsten’s 
inquiry as to who entered the names of Dr. Alex S. Moffett and Mrs. 
Virginia Moffett, his wife, on the book? Is that your handwriting, 
sir? 

Mr. Warren. It may be; I don’t know. I wouldn’t be positive. 
| think Mr. Moffett—pretty sure he registered here in the bond elec- 
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tion and inthe primary. I believe he voted here in both of these ele 
tions. He must have got a transfer over here from No. 3. That don’t 
tell whether there was a transfer or not. 

Mr. Sritu. Dr. Moffett has just given the committee a statement that 
he did not transfer. 

Mr. Boces. Let us ask him if he voted in the bond election. He said 
the bond election. 

Mr. Sritu. Just a minute. May I ask him a question? At what 
time were you actually officially connected with these books last / 
That is, the most recent date? 

Mr. Warren. I have not had the books since the primary; I haven't 
seen these books since the primary. 

Mr. Srint. You cannot say whether that is your handwriting o1 
not ¢ ' 

Mr. Warren. I wouldn’t say: I am not a very good writer. 

Mr. Srint. Is Mr. Trazzare here ? 

Mr. Bogas. I suggest we resummon the doctor and ask him if he 
voted in this election. The witnesses are all present in the room. 

Mr. Krarine. Are you through ? 

Mr. Sritt. Yes, sir. 

Mr. Keattne. 1 would like to proceed. 

Mr. Warren, these names, Dr. Alex S. Moffett and Mrs. Virginia S 
Moffett, you do not think are in your handwriting; is that it? 

Mr. Warren. No, sir: sometimes I had people ‘down there with me 
and I let them do the writing for me and I am not a very good writer. 

Mr. Keating. Do you know whether the name ahead of it, L. Irene 
Motfett, is in the handwriting of Mr. Price or not? 

Mr. Warren. No, sir; I don't. 

Mr. Keattine. You know Mr. Price’s handwriting? 

Mr. Warren. I haveseen it. It looks a little more like Mr. Ingram’s. 

Mr. Keatine. Was he a registrar ahead of you? 

Mr. Warren. Yes, sir. 

Mr. Krattnc. How long did he serve? 

Mr. Warren. I don’t know, sir. 

Mr. Keatrne. You started serving on what day? 

Mr. Warren. I couldn't tell you that. Whenever the bond election 
was. 

Mr. Keatine. At the time of the bond election. Was that in the 
spring of 1954? 

Mr. Warren. I believe it was: I don’t remember. 

Mr. Keatine. You think that Mr. Moffett, Dr. Moffett, voted in that 
election, in this precinct, do you / 

Mr. Warren. I think he did. 

Mr. Srint. Wouldn’t it show on the books there that he voted? 
There is a place—— 

Mr. Warren. It don’t show. 

Mr. Bocas. Before we call the doctor back, why did you resign as 
registrar ? 

Mr. Warren. It is right smart trouble and I didn’t want to get into 
it. I figured it was more trouble in it than there was to get out of it. 

Mr. Bocas. What was the trouble about ? 

Mr. Warren. Some of them running to you about something, 
couldn’t do nothing to please the public. 

Mr. Boaas. Couldn’t do anything to please the public? 
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Mr. Warren. I got along with Mr. Garfield. We got along. We 
opied the books. I went over them and he copied them. ‘That was 
the Democrat primary. 
Mr. Keatine. I am all through; that is all. 
The CuarrMan. Thank you, sir. 
Dr. Moffett, you are still under oath. 


FURTHER TESTIMONY OF DR. A. S. MOFFETT 


Che CuatrMan. Doctor, I want to ask you a question. 
Mr. Boges. This previous witness said that it was his recollection 
hat you had voted in this precinct in which you registered on the 
ooks and the bond election here at Taylorsville. Did you vote in that 
election ? 
Mr. Morrerr. When was it, may lL ask? When was the bond elee- 
tion ¢ 
Mr. Boaes. Will somebody inform me when was the bond election / 
Mr. Jennrnos. The only bond election is the statewide bond election 
ssue, 
Mr. Baker. Two years ago? 
Mr. JENNINGS. Approximately 2 to 5d years ago. Scott was gov- 
ernor. 
Mr. Stitt. Maybe Mr. Crouch could tell us. 
Mr. Croucu. We had a school bond in 1953. 
Mr. Jenninas. In October 1953. 
Mr. Keatine. The simple question is, Did you ever vote in this pre- 
cinct where your name appears / 


Mr. Morrerr. No, I don’t ever recall voting in that precinct. 
Mr. Stitt. Mr. Crouch says it was October 1953. 

The CuarrmMan. Thank you, sir. 

Mr. Sritz. Is Mr. Charley Watts in the room ¢ 


TESTIMONY OF CHARLEY WATTS, TAYLORSVILLE, N. C. 


The Cuatrman. Mr. Watts, do you solemnly swear that the testi- 
mony you are about to give in these proc eedings shall be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Warts. I do. 

The CuarrmMan. Will you give your full name and address, please, 
and your official capacity, if any ? 

Mr. Warts. Charley Watts, Taylorsville, N. C., clerk of superior 
court and farmer. 

Mr. Srizz. Mr. Watts, do you recall having made a visit to the 
home of Mrs. R. C. Allen, at any time prior to the November 2, 1954, 
general election, say in the neighborhood of August or September ? 

Mr. Warts. I was out there one time but I don’t know what date, 
offhand. 

Mr. Sritzt. Do you remember assisting anyone Do you remember 
assisting Anna Branton in casting a vote in connection with the No- 
vember 2, 1954, election ? 

Mr. Warts. She signed an application. I got an application. 

Mr. Sritt. You got the application from Mr. Crouch’s office and 
took it out? Did you take a ballot with you when you went out? 


Mr. Warts. No, su 
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Mr. Srm. You don’t remember voting anyone in this particular 
home when you went out there; do you? 

Mr. Warts. I didn’t vote no one. 

Mr. Sriti. You don’t recall ever having given $7 to the sister o! 
Mrs. Rebecca Allen for casting a ballot? 

Mr. Warts. I did not. 

Mr. Srizz. That is all, sin 

Mr. Keatrna. No questions. 

Mr. Stinu. Mrs. R. C. Rebecca Allen. Is she here? 


TESTIMONY OF MRS. R. C. REBECCA ALLEN, ALEXANDER 
COUNTY, N. C. 


The Cuarrman. Do you solemnly swear that the testimony you are 
about to give in these proceedings shall be the truth, the whole truth, 
and nothing but the truth, so help you God ¢ 

Mrs. Atien. I do. 

Mr. Sritt. Mrs. Allen, would you give the committee your ful! 
name and where you reside in North Carolina ? 

Mrs. Anuen. R. C. Rebecca Allen. I live over on Rocky Creek, 
Alexander County. Iruna store over there about 15 miles from here 

Mr. Sritu. Do you have a sister, Anna Branton 4 

Mrs. Auuen. In a wheelchair; she has always been helpless. 

Mr. Stitt. Do you recall Mr. Reuben Watts and Mr. Herma 
Lackey ? 

Mrs. Ancen. She told me, and I was up here a week or two befor 
at the election, to tell Mr. Watts that if he wanted her to vote, to 
come and get her vote, said she wanted to vote like her daddy. Papa 
was always a Democrat. Soshe got so she couldn’t hear and she didn’t 
know who Mr. Watts was. She forgot who he was. He gave her #4 
or$5. Himand my mother are some relation. 

Mr. Stiuz. Did Mr. Watts bring a ballot out there ? 

Mrs. Auten. I had a_call in the store and I don’t know. I guess a 
ballot could be brought up there. I had to go in the store, and I don’t 
know. 

Mr. Stizx. Do you recall having seen Mr. Reuben Watts put either 
$7 or $5—— 

Mrs. ALLEN. No, sir. 

Mr. Baker. Wait until he asks the question. 

Mr. Boaes. Let him finish. 

Mr. Stitt. Do you remember making this affidavit ? 


Mrs. Auten. I didn’t have my glasses when Miss Tressie was over 


there and she wrote it and signed it and I tried to sign it and I 
couldn’t see. 

Mr. Boces. Who was there? 

Mrs. Atten. Miss Tressie Pierce. 

Mr. Boees. Who is she? 

Mrs. AtLEN. She isa lawyer here at the county, Taylorsville. 

Mr. Booes. Is she here? 

Mrs. AtLEN. No,sir. Didn’t see him give her no money. 

Mr. Sri. If I can read this paper, I will do that. Then you did 
not see Mr. Watts pass any money ? 

Mrs. Auten. No; but the drummer gives her money. Anybody 
wouldn’t give a blind and helpless woman any money—the Lord 
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would bless a blind person—the Lord would help me, get me to make 
ome more money. 

Mr. Boees. Your sister is blind ? 

Mrs. Atuen. No; but she can’t see real good; she has always been 

elpless and can’t hear. She had some money in her hand and I 
ent back in the room and I live in the shed, but I had some money 
there in the chest, and she could have got it, and she got so she can’t 
hear you now hardly at all. Anything you say. Of course, I don’t 
now where she got the money. 

"Mr. Bocas. Do various people at times give her money ? 

Gro: ahe sad, Mr. Still. 

Mr. Stim. She did have $7, a $5 bill and two, a $2 bill on this day 
that Mr. Watts was there? 

Mrs. ALLEN. It was two ones. 

Mr. Stiru. Two ones. That was the day that Mr. Watts was there 
bringing ballots? 

Mrs. Auten. The Republican Parties have been in there, too, and 
he asked me, one of them wanted to know if I would sign an affidavit 
about her vote for $7, offered me money and I refused to take it. 

Mr. Boaes. Who was that? Who was that, Mrs. Allen? 

Mrs. Auten. Mr. Woodfin. 

Mr. Boees. Mr. Who? 

Mrs. Auten. Frank Woodfin. 

Mr. Boaes. Is he in the room ? 

Mrs. Aten. I don’t know. He was over there several times. 

Mr. Bocas. I think we had better summon him in just a minute. 
Will you put his name down ? 

You say he offered you S7 ?¢ 

The Cuarrman. Just a second, please. 

Mrs. ALLEN. He just askea me if I would sign an affidavit and he 
was there several times trying to get me to sign a paper and I wouldn’t 
doit. Itold him he was trying to get me in some kind of trouble. He 
was there as much as 3 times in 1 day. 

Mr. Stim. You never did make an affidavit in connection with this, 
then ? 

Mrs. Atuen. No. 

Mr. Sti. Your answer is “No”? 

Mrs. Atten. Not until Miss Tressie come over there and asked me 
if Mr. Watts had been over there and all, and I didn’t have my glasses 
out; she tried—lI tried to read what she put down there, but a lot of 
people get you in trouble whenever you can’t read for yourself, and 
my eyes is bad, my left eye is about to go out on me now. 

"Mr. Strut. I offer in evidence an affidavit signed by Mrs. Allen. 

Mr. Boces. Mr. Chairman, we are going to have some discussion 
about this? 

Mr. Keatina. I agree. We are not ready for the offering of any 
affidavit then. 

Mr. Boces. Let us withdraw the offer then. 

Mr. Keatina. Are you through ? 

Mr. Bocas. Let us proceed legally. 

Mr. Kratrina. Mrs. Allen, is this your signature on this paper 
[handing paper to witness | ? 
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Mrs. Auuen. I tried to write this out here but I couldn’t see. | 
left them out at the house, and I go out there sometimes and work out 
there, and just left them out there, and it was the night they come. 

Mr. Kerarine. The second “R. C. Allen” which appears on there is 
your signature, is it not, the one to which I am pointing ! 

Mrs. Auten. This one right here | indicating]. 

Mr. Krarine. In this paper, you knew that you were stating that 
you knew Charley Reuben Watts, did you not ¢ 

Mrs. Auten. Yes; I know him, been knowing him several years. 

Mr. Keatinea. And Herman Lackey ? 

Mrs. ALLEN. No; I don’t know Mr. Lackey. 

Mr. Kearine. Did you know that you stated in this paper that you 
knew Herman Lackey ¢ 

Mrs. Auuen. I didn’t, no, sir; I didn’t say I knowed him. I just 
told Miss Tressie that that is who they said he was; I never knowed 
him. 

Mr. Kratinc. Who is Miss Tressie ? 

Mrs. Auuen. Tressie Pierce. I forget who she married. She is a 
lawyer here. 

Mr. Keartna. Is she a lawyer here in Taylorsville ¢ 

Mrs. ALLEN. Yes, sir. 

Mr. Keating. She came to you and talked to you about signing 
this paper ? 

Mrs. Auten. She went and wrote down what is wrote there. 

Mr. Keartinea. It is typed. Did she have the paper with her when 
she brought it to you? 

Mrs. ALLEN. She had the paper along and printed it. 

Mr. Keating. She typed it right there in your presence ¢ 

Mrs. ALLEN. Yes, sir. 

Mr. Keating. Did she have a typewriter with her? 

Mrs. ALLEN. Yes, sir. 

Mr. Keatine. She talked to you before she typed it out, did she? 

Mrs. Auten. No, sir; she didn’t say anything much until after they 
printed the paper and they read it over so fast I couldn’t understand 
her good. 

Mr. Kearrnea. She read it over to you? 

Mrs. Auuen. Yes, sir. 

Mr. Keating. Do you remember reading— 

That about 2 weeks ago, I don’t recall the date, Charley Reuben Watts and this 
other man they told me was Lackey came here to our home and they voted my 
sister, Anna Branton, absentee. 


Do you remember her rez wor: that ? 


Mrs. Auten. I told her I didn’t know whether they voted her or 


not. I had to go in the store. 
Mr. Keating. Do you remember her reading that to you? 
Mrs. ALLEN. Yes, sir. 
Mr. Krattne. Do you remember reading— 

They only made one trip, and fixed up all the papers at this time. 


Mrs. ALLEN. No, sir; I didn’t remember seeing that. 
Mr. Keatine. Do you remember—— 

Mrs. Auten. I told her I couldn’t read it. 

Mr. Kratinc. Do you remember this: 


My sister, Anna Branton, is helpless and is weakminded and can’t hear good. 
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Mrs. ALLEN. She is not weakminded. She has as good sense as 
ybody if she could hear. 

Mr. I ATING. Do you remembe hen reading that to you! 

Mrs. ALLEN. No, sir; she can remember anything better than I can. 
Mr. KEATING. Do you remember her reading that to you: 


After they fixed her absentee ballot, they gave her $7, a $5 bill and two $1 bills. 


Mrs. ALLEN. I told her that she had some mon e\ in her hand when 
went back in the store. I don’t know who ; 


uve it 
Mr. KEATING. You remember that she stated th: 
Mrs. ALLEN. No, sir; 1 don’t know \ 
n’t know whether she knows or not. 
Mr. Keating. I guess you don't understand 
ou remember her reading that to you 1h the pa 
Mrs. ALLEN. No, sir. 
Mr. Keating. Do you remember after that, t] 
of this”? Did you see the money 4 
Mrs. ALLEN. No, sir; I didn’t see the money until vent back and 


aN 


ind a call at the store and had to go back to th >» ar cume 
ick in there and she had some money in het hands. 


Mr. Ka A TING. Do you remember hel reading to vou: 


Mr. Charley Reuben Watts put the money into her hand. I saw him 


Mrs. ALLEN. No: I didn't hear that | iw him put the mone 
her hand. 
Mr. Keating. Do you remember reading that: 


This was about 12 o’clock in the daytime There w: 
yself and sister and these two men 


Mrs. ALLEN. I had to go in the tore and Lr. Watts and Mr. 
Lackey was in the room there with my siter. I stayed there a smart 
little bit, had a customer to wait on. 

Mr. KEATING. After she had read over the papel to you, you tried 
to sign your name, did you? 

Mrs. ALLEN. Yes, sir; I told her I couldn’t see to write it. 

Mr. KEATING. There is a note on here which is typing that Mrs. 
\llen at first thought she could not see to sign, on account of an in 
jured eye, but after signing by mark, she decided to try and did sign 
her own signature. Is that what happened ? 

Mrs. ALLEN. I tried to write. 

Mr. Kerarina. Is that a correct statement of what happened there? 

Mrs. ALLEN. That’s right: I tried to slon. L couldnt read what 
she had on there. 

Mr. Kearinc. There were two people present? Was Mrs. Nell 
Prusa there ? 

Mrs. ALLEN. I don’t know. There was a Woman and a couple of 
men, Mayberry boy. 

Mr. Keating. James B. Mayberry ? 

Mrs. Auten. Mayberry boy there. I don’t know who the other 
was. 

Mr. Keating. They were there at that time? And was Mr. Cyril 
Hammer there? 

Mrs. ALLEN. There was a couple men. I don’t know the other 
men’s names. 

Mr. Keating. You don’t know Mr. Hammer? 
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Mrs. ALLEN. No, sir. 

Mr. Boees. Mr. Chairman. 

The Cuarrman. Mr. Boggs. 

Mr. Bocas. How old are you, Mrs. Allen? 

Mrs. Aten. Fifty-one years old. 

Mr. Boees. Are you married ? 

Mrs. Auten. Have been. My husband has been dead 3 years the 
2d of this month. 

Mr. Bogas. Do you have any income besides your store? 

Mrs. Aten. No, sir. 

Mr. Boaes. How old is your sister? 

Mrs. ALLEN. She is 60 years old the 18th of this month. 

Mr. Boaes. How long has she been crippled ? 

Mrs. Auten. About all her life. 

Mr. Boees. Have you had some friends, drummers, and salesmen, 
come around your store from time to time? 

Mrs. Auuen. They give her $40. We moved out to the store after 
papa died. He died ‘the 16th of May and I just moved out there 
where me and my husband used to live and Mr. Williams give her a 
dollar. 

Mr. Bocas. She doesn’t have any income at all of her ow n? 

Mrs. Anten. She don’t have anything; papa and mama’s dead. | 
look after her. 

Mr. Boees. What happens is that through the goodness of the 
people who live in this community, now and then, they give her—— 

Mrs. ALLen. Folks give her money, a lot of people. Mr. Pleas 
Burse and his folks in Charlotte, they give her right smart money. 
He was up there squirrel hunting and he went in there and instead 
of buying, give her a dollar. 

Mr. Bocas. If she didn’t have that, she wouldn’t have anything? 

Mrs. Auten. They give her a little check now. They said they 
couldn’t give her noc heck until she was 65. 

Mr. Bogas. A little old-age assistance? 

Mrs. Atien. It is no old age. She wouldn’t—she is just 60 years. 

Mr. Boges. Disability check? 

Mrs. ALLEN. Yes. 

Mr. Bocas. How much does she get? 

Mrs. ALLEN. $2i. She has not been getting it long, though. 

Mr. Boaes. That is all she has got? 

Mrs. Auxien. All she has got. 

Mr. Bocas. This affidavit has been attempted to be introduced in 
evidence here; did you look up this lawyer to make this affidavit? 

Mrs. Atten. Do what? 

Mr. Boges. Did you go out to find this lady lawyer to make this 
affidavit ? 

Mrs. Atiten. No, sir; she came to my home one night. 

Mr. Boces, Came to your home? 

Mrs. Autuen. I had been to the house to shut up chickens and she 
came on out there to the house where I was at. 

Mr. Boees. Can you read and write? 

Mrs. Auten. I can, but my eyes got bad. This left eye is about to 
go out on me. They don’t want me to write or sew nor nothing, can’t 
half see. 
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Mr. Boges. She wrote out this affidavit and asked you to sign it; 

| she? 

Mrs. ALLEN. Yes, si 

Mr. Boges. You did not tell her to write it; did you? 

Mrs. ALLEN. No, sir; I did not. 

Mr. Boges. After she had written it, she presented it to you and 

ked you to sign it? 

Mrs. ALLEN. Yes, sil 

Mr. Boaes. What was the name of the Republican who offered you 
s7 for your vote / 

Mrs. Auten. Mr. Frank Woodfin. 

Mr. Boges. Frank what? 

Mrs. Auten. Frank Woodfin. 

Mr. Keating. She didn’t testify that it was for a vote; she said for 
iflidavit. 

Mr. Boggs. For a vote, didn’t you say? 

Mrs. ALLEN. No; just for the affidavit or something. They wanted 
me to sign an affidavit. Taken them out there and they give her money. 
(hat is what they are after then. 

Mr. Boges. Did they pay you for this affidavit ? 

Mrs. Auten. Didn’t offer nor pay. Went in there and talked and 
n here—if I had a nickel in my pocket, I can’t pass a blind man at the 
station but what I throw them a nickel or a dime or something. They 
didn’t give her a penny. 

Mr. Boaas. Did they pay you to sign this? 

Mrs. Auten. No; they didn’t pay me a nickel. I didn’t want any- 
thing. 

Mr. Boees. What was the name of the man, the Republican? Was 
it Woodson ? 

Mrs. Auten. Frank Woodfin. 

Mr. Boges. How many times was he there to see you? 

Mrs. ALLEN. Three different times in 1 day. I don’t know how many 
times he was there to see me. 

Mr. Bocas. Three times in 1 day? 

Mrs. ALLEN. Yes, sir. 

Mr. Boaes. Was it on the first trip that he offered you $7? 

Mrs. ALLEN. No, sir, late at night, about 7 or 8 o’clock. 

Mr. Boges. I have no further questions. 

The Cuatrman. May I ask you a question? Has anybody inter- 
viewed you since the signing of this affidavit ? 

Mrs. Auuen. No, sir. 

The Cuatrman. In regard to this subject ? 

Mrs. Atten. No, sir. 

The Cuatrrman. That is all. Thank you. 

Mr. Murray. I would like to have Mrs. Cephus Bowman. 

Mr. Kearinc. You are not turning to something else, are you ¢ 


TESTIMONY OF W. FRANK WOODFIN 


The Cuatrman. Mr. Woodfin, do you solemnly swear that the testi- 
mony you are about to give in these proceedings shall be the truth, the 
whole truth, and nothing but the truth, so help 3 you God? 

Mr. Wooprtn. Yes. 

The CuairMan. Please give your name and address and your voca- 
tion ? 
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Mr. Wooprin. W. Frank Woodfin, Taylorsville, N.C. I am wi 
Duke Power Co. 

Mr. Bocas. What is your employment, sir? 

Mr. Wooprry. I am with the Duke Power Co. 

Mr. Boaes. What do you do for the Duke Power Co. ? 

Mr. Wooprry. I am right-of-way agent. 

Mr. Boaes. Right-of-way agent for the Duke Power Co. ? 

Mr. Wooprrn. Yes, sir. 

Mr. Boces. Do you know Mrs. Allen, who just testified ? 

Mr. W ooprin. ] do, sir. 

Mr. Bocas. How long have you known her? 

Mr. Wooprrn. Oh, 20 years. 

Mr. Boees. Did you go to her home recently 3 times in 1 day ? 

Mr. Wooprin. Well, I don’t know that it was 3 times, that I w 
there 3 times that day, but I was campaigning in that particular 
day. 

Mr. Boaes. What were you running for? 

Mr. Wooprrn. I wasn’t running for anything. I was campaigning 
for the Republican ticket. 

Mr. Bocas. I am talking about after the election was over. 

Mr. Wooprtn. After the election was over, no, I didn’t. 

Mr. Bocas. November 2? 

Mr. Wooprrin. This is the first time I have seen her since thx 
election. 

Mr. Boacs. You went to her place several times prior to the ele: 
tion / 

Mr. Wooprrn. I was there. She operates a little country store 
there and I was in that vicinity and stopped to get a Coca-Cola o 
lunch or something. 

Mr. Boces. You were campaigning for the Republican ticket ? 

Mr. Wooprrn. I was; ves, sir. 

Mr. Boces. Did you ask her to vote for the Republican candidate 

Mr. W oopFIn. Yes, sir. 

Mr. Boees. Did you ask her to execute an affidavit ? 

Mr. Wooprtn. Yes, sir: asked her if she would. 

Mr. Boees. Why did you ask her ? 

Mr. Wooprin. 1 went by there and asked if her sister, Anna, ha 
voted and she said, “Yes, she has already voted.” I says, “Who voted 
her?” and she says “Charley Reuben Watts.” And she said, “A mat 
by the name of Herman Lackey”; that is the way she answered me. | 
didn’t know him, but she told me he was Herman Lackey. I said, 
“Did she vote absentee?” And she said, “Yes.” 

I asked, did they fix up the ballot, all at one trip? And she said, 
“Fen” 

Then I said, did they give Anna any money, and she said “Yes.’ 

I said, “How much?” and she said “$7”. And I didn’t ask hei 
what size bills it was. She didn’t say. 

Mr. Boaes. Then you asked her to execute an affidavit ? 

Mr. Wooprry. I asked her, “Would you make an affidavit to that?” 

Mr. Boeas. What did she say? 

Mr. Wooprtn. She says, “I wouldn’t for nothing.” 

I says, “Well, I can’t pay you.” 

Mr. Boggs. You went back later? 
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Mr. Wooprtn. I passed, yes, maybe passed back by there and stopped 
get a Coca-Cola. 1 stopped 2 or 3 times that particular day. 
Mir. Boces. Do you know her sister ‘ 
Mir. Wooprin. Yes, I do. 
\ir. Boaes. Is she disabled / 
\Mir. Wooprin. She is an invalid. 
Mr. Boges. Have you ever made a little contribution to her so she 
ild buy something / 

Mr. W oopFIN. I don’t recall whether I have or not. 

Mr. Boges. Out of charity ¢ 

Mr. Wooprin. Not that ,I-—— 

Mr. Boees. Ever give her a quarter or fifty cents 

Mr. Wooprin. Not that I ever recall 

Mr. Boees. Do you ever give anybody any quarters 4 

Mr. Wooprrn. Well, yes. 

Mr. Boees. Did you go back to this lady and offer her some money 
} execute that affidavit ? 

Mr. Wooprr. No. 

Mr. Boges. That is all. 

Mr. Karsten. Without a oft, is that what she said ? 

Mr. Wooprrn. Sir? 

Mr. Karsten. She said she couldn't make it without a 

Mr. Wooprrin. That’s right. 

Mr. Karsten. What further discussion followed then ? 

Mr. Woopriryn. That is about the substance of it. 

Mr. Karsten. Did you say anything after that ? 

Mr. Wooprtn. Not more than talk to her about voting her 

Mr. Karsten. How about the gift? 

Mr. Wooprin. No; there wasn’t anything more. 

Mr. Boees. What was your conversation about voting her vote? 

Mr. Wooprtn. I asked her if she was going to vote with us, and 
he said she didn’t know whether she would or not, and I was 
campaigning. 

Mr. Boces. Did you suggest she cast an absentee ballot? 

Mr. Wooprtn. No: she was 

Mr. KARSTEN. How many times did you ask her about the affidavit 

Mr. Wooprtn. I believe I talked with her twice that d: Ly. 

Mr. Boaes. I see. 

Mr. Karsten. On the second ease, or the second occasion, was there 
liscussion about money ? 

Mr. Wooprtn. That is what she told me, she wouldn’t make the 
iflidavit without I would pay her for it. 

Mr. Karsten. In the first discussion, there was no discussion about 
money, the first time? 

Mr. Wooprtn. No. 

Mr. Karsten. And the second ? 

Mr. Wooprtn. Not paying her for the affidavit. There was no 
discussion about that. 

Mr. Karsten. No further questions. 

The CHarrMan. Thank you, sir. 

Mr. Keatinc. Now, as to the affidavit itself, the signature has been 
recognized, and I think it is appropriate now that the affidavit go in 
vidence. 


rift / 
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Mr. Boees. I am going to object to the introduction of that affidavit. 
This woman testified that someone came out, wrote it up, read it to 
her; she couldn’t see, didn’t know what she was signing. I think her 
own testimony is the best evidence. 

Mr. KeatinG. She signed it, however, and admits that she signed 
it and the affidavit is considerably at variance with her testimony. 
Mr. Boees. Put it in. I just want my objection to be in the recor: 

Mr. Karsten. I object to it. 

The CHarrMAN. It is admitted. 

(The affidavit referred to is as follows :) 


AFFIDAVIT 
STATE OF NORTH CAROLINA, 
County of Alexander: 


Personally appeared before me R. C. Branton Allen (Mrs.), who being duly 
sworn, SaVvs: 

That she is a citizen and resident of the County of Alexander and State of 
North Carolina ; 

That she personally knows Charlie Reuben Watts and Herman Lackey, who 
is Clarence Lackey’s son, so they told me. 

That about 2 weeks ago, I don’t recall the date, Charlie Reuben Watts and this 
other man they told me was Lackey came here to our home and voted my sister, 
Anna Branton, absentee. They only made one trip, and fixed up all the papers 
at this time. My sister Anna Branton is helpless, and is weak minded, and can’t 
hear good. 

After they fixed her absentee ballot they gave her $7, a $5 bill and two $1 bills 
I saw all of this. Mr. Charlie Reuben Watts put the money into her hand. | 
saw him do it. 

This was about 12 o’clock in the daytime. There was no one else here but 
myself and sister and these two men. 

R. C. ALLEN. 


Sworn and subscribed to before me on this the 22d day of October 1954. 
[SEAL] Cyrit L. HAMNER, 
Notary Public for North Carolina. 

My commission expires August 16, 1955. 

In the presence of: 

Mrs. NELL PrRuSA, 
JoE B. MAYBERRY, 
Witnesses. 

Note.—Mrs. Allen at first thought she could not see to sign, on account of an 
injured eye, but after signing by mark she decided to try and did sign her own 
signature. 

Mr. Boces. What is the rest of that case we had yesterday ? 

Mr. Murray. Mr. Chairman and members of the committee, at your 
instruction, I have secured from Statesville the records which you 
asked for. The people whom you asked to be subpenaed have been sub 
penaed, but I am not in position to say whether they are here at this 
particular moment. Now, the first thing which the Congressman 
asked for was the copy of the oath which these people take. 

Mr. Boaes. Not the law, but the oath. 

Mr. Karsten. The certificate of appointment. 

Mr. Bocas. The certificate of appoitment. We got that, Mr. Coun 
sel. Have you got the oath? 

Mr. Murray. I have an oath here which apparently is the oath 
which—— 

Mr. Boaes. Not the book, the oath that they sign 

Mr. Murray. Yes, sir. 

It is on page 72 of the election laws. 

Mr. Boggs. I am familiar with that. 
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Mr. Murray. That is all. 

Mr. Boges. You sign an oath when you take office? 

Mr. Forcer. No, sir. 

Mr. Kreattne. The book was the main thing we wanted. 

Mr. Murray. Here is the book, the pollbook, the official book which 

is delivered to us for No. 1 precinct, Meat Camp, Watauga County. 

Mr. Boaes. Where are the election : 

Mr. Murray. The next thing that you asked was the register. 

Mr. Kratrna. Let us first show what this shows. It apparently 

ows 471 people registered to vote in person; is that right ? 

Mr. Murray. Yes, sir. 

Mr. Boaes. 471 that voted. 

Mr. Krarine. That voted in person. 

Mr. Murray. Yes, sir. 

Mr. Bocas. 470, [ am sorry. 

Mr. Murray. That is the complete record of all the votes which 

e have for this precinct. 

Mr. Keatrine. Does that show the number that vote by absentee 
ballot 4 , 

Mr. Murray. That, I could not tell. This is a very peculiar book. 
\fost of the books which we have looked at— 

Mr. Sri. There was no way of determining in North Carolina 
how many votes were cast absentee, unless you take the ballots out of 
the book and separate the paper ballots from the absentee ballots and 
recount. 

Mr. Kreattne. This 470 coincides with the number given to us by 
this lady yesterday as a witness here. 

Mr. Murray. Mr. Chairman, may I proceed? Some of the books 
at this conclusion here—there is a line drawn across and then the 
absentee ballots are here. In this one here, [ have no way of checking 
whether these include absentees or not. 

I do want to call the attention of the committee to this thing, the 
election laws of North Carolina, which, as I read them, provide that 
it the conclusion of the listing of all the votes, it is the duty of the 
registrar and the judges to sign their names across the bottom of this. 
I presume that is to verify a cutoff. I have not been able to find that 
on there and I have not been able to find it in previous elections. In 
this one book—— 

Mr. Boges. Now, do you have the two judges ? 

Mr. Murray. They have been subpenaed 

Mr. Boaes. Suppose we call them. 

Mr. Keatinc. The registrar would be the natural first one to call. 

Mr. Murray. Is the registrar for Meat Camp No. 1, Watauga 
County, in the room ¢ 

Mr. Keating. What is his name? 

Mr. Murray. Mr. John Hodges. 

Mrs. Wiru1Ams. Charley Hodges, Charles G. Hodges. 

Mr. Murray. Charles G. Hodges. 

Mr. Krarina. Has he been subpenaed ? 

Mr. Murray. A subpena has been issued. I do not know whether 
it has been served. 

Mr. Keatrne. Let us put the man on that served him. 

Mr. Boaes. It was issued last night. 
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Mr. Krarinc. We want to put the proof on that he has been sub 
penaed. 


Mr. Murray. Mr. Charles G. Lewis, judge of the elections, Meat 


Camp No. 1, Watauga County, please come forward. 
Mr. Sritu. Mr. Hodges, I understand from the marshal. is sic! 
and cannot come here today. 


TESTIMONY OF CHARLES G. LEWIS 


The Cuatrman. Mr. Lewis, do you solemnly swear that the testi 
mony you are about to give in these proceedings shall be the trut] 
the whole truth, and nothing but the truth, so help you God? 

Mr. Lewis. I do. 

Phe CuatrmMan. Give your name and occupation. 

Mr. Lewis. Charles G. Lewis, Boone, Route 2, and my occupation 
is farmer. 

Mr. Murray. Mr. Lewis, will you please identify this book? 

Mr. Boaes. Let us first get. Mr. Lewis identified. Let us find out 
what he was. 

Mr. Lewis. I was the Republican judge of elections. 

Mr. Boees. And in this precinct ? 

Mr. Lewis. I have forgotten my glasses and don’t believe I ear 
see it. 

The CuarrMan. Here are mine, sir. 

Mr. Lewis. This seems to be the one. It has the names of ow 
folks in it. 

Mir. Murray. It seems to be the one of what? 

Mr. Lewis. The registration book or the pollbook. It might be th 
pollbook. 

Mr. Murray. We would like to have it very definitely established 
whether it is the registration book or the pollbook. 

Mr. Lewis. This is the pollbook. 

Mr. Bogas. Is that the—is that the book ? 

Mr. Murray. I was going to ask him whether that was the official 
book. 

Mr. Boaas. Is that the book that the voters themselves signed as they 
came in? 

Mr. Lewis. They don’t sign it at all. 

Mr. Boaes. - as that the book that you signed ? 

Mr. Lewts. I don’t sign any book at all. 

Mr. Boaas. Who does sign the book ? 

Mr. Lewis. The poll keeper writes the names of the voters as they 
come through. They call them: “Give me your name, please”; and 
they write them down and that is the way they keep tabs of hov 
many has voted. 

Mr. Boges. Was that the book ? 

Mr. Lewis. I think it is. 1am pretty positive it is. 

Mr. Murray. Positive it is? 

Mr. Lewis. I am pretty positive; 470, that is correct. 

Mr. Murray. The correct number ? 

Mr. Lewis. That is correct. 

Mr. Murray. Do you know whether their book contains the absentee 
ballots that were voted ? 

Mr. Lewis. No, sir: I do not. 
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Mr. Murray. Do you know how many absentee ballots were voted 
1 that precinct ? 

Mr. Lewis. There were 30. 

Mr. Murray. There were 30? 

Mr. Lewis. Yes, sir. 

Mr. Murray. Under the State law, it provides that the registrar 
nd you, as one of the judges, and the other judge, shall sign this book 
t the close of the polls. 

Mr. Lewis. It wasn’t never presented for that. 

Mr. Murray. Now, there were 470 votes that you are sure of? 

Mr. Lewis. That’s right. 

Mr. Mt RRAY. There were 50 votes that could have been voted and 
ot in here because they were absentees? Or they could be included 
i here? 

Mr. Lewis. In the tallying, the absentee vote, they tallied them on 
different sheet. They claimed that they had to be kept separate. 

Mr. Murray. And you are positive that there were 30? 

Mr. Lewis. Yes, sir. 

Mr. Murray. Do you remember that there sa total of 500 vote 
1 all? 

Mr. Lewis. Yes, sir. 

Mr. Murray. Mr. Chairman, I have no further questions to ask the 
ithness. 

Mr. Kratine. There were 500 people who voted that clay 

Mr. Lewis. Counting the absentees. 

Mr. Keating. That is, 500 were listed as voting, both in person and 
iv absentees ? 

Mr. Lewis. Yes, sir. 

Mr. Keating. Are you familiar with the fact that the official re 
rds show that over 500 votes were counted and canvassed 7 

Mr. Lewis. Yes, sir. 

Mr. Keating. Can you give us any explanatio) 

Mr. Lewis. I cannot, any more than they started in counting the 
first box which was the amendment box, and the next one was the 
township box. I have been holding elections for eight elections and 
that is the first time I ever seen that done. And then the county and 
then the State. There were four boxes. And they wanted to count 
the amendment box first. We counted the amendment box out and 
we found a number of county tickets in the amendment box that 
shouldn't have been there. We went over into the township box. We 
found another number. I couldn’t tell, probably 15 or 20 in that box 
that shouldn’t have been there. 

And then we deposited them back in the county box because we had 
always made an agreement if a ticket got in the wrong box through 
mistake that we would not throw it away, that we would count 
That was the agreement. It always has been with Republicans and 
the Democratic judge and the registrar. But we didn’t have no special! 
agreement this individual day. 

Mr. Kratrina. Now, each of these people that are listed as voting, 
when he came in to vote, he would be handed one of each of the ballots, 


) 


is to that? 


t 


would he not? 

Mr. Lewis. Yes, sir. 

Mr. Kratine. The only way that 523 ballots could be cast by 500 
people would be by double voting, would it not? 
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Mr. Lewis. Yes, sir. There is obliged to have been some extra 
tickets out. 

Mr. Keating. Bound to have been some extra tickets out ? 

Mr. Lewis. Yes, sir. 

Mr. Keating. That is all. 

Mr. Boggs. You were the judge of the election, were you not? 

Mr. Lewis. I was Republican judge. 

Mr. Bocas. Was it your duty to sign the tally as it left your polling 
place and went somewhere els e¢ 

Mr. Lewis. Sir? 

Mr. Boaes. Do you sien the official talley ? 

Mr. Lewis. We never had none. I will tell you what I signed 
Mr. Hodges, the registrar of the election, he filled out the blank for 
the returns of the election and about 11 o’clock or 10 o’clock in the 
day, and he stuck them under my nose for me to sign. 

Mr. Boaes. Did you sign it? 

Mr. Lewts. I signed it. I will tell you why if you want to know. 1) 
1936 or 1938 we was holding an election in Watauga County and I was 
judge and they said for me to go away from the ballot box 40 feet, and 
hand out tickets and I said I wouldn't go. 

Mr. Boags. In 1936? 

Mr. Lewis. 1936 or 1938, and they remanded me to jail. 

Mr. Boaes. Remanded you to jail? 

Mr. Lewis. They said, “You will have to go to jail.” I said, “I will 
go to jail but I won't do that; I won’t go away from the box; I am 
going to see what goes on.” 

[ couldn’t see because the voters was passing between me and the 
box all day long and I couldn’t see and I wouldn’t go away. And they 
sent me to jail and that evening I got out under $1,000 bond and I wei 
back and we had the election out that night. 

The CuatrmMan. Who do you mean “they” ¢ 

Mr. Lewis. W oll, my fr iends, John W. Hodges and Mr. Beckholtz, 
the State board today, and different folks. 

The CHatrrMan. What authority would they have to send you to 
jail ? 

Mr. Lewis. They was the two Democrat judges who sent me to jail; 
yes, sir. The two Democ rat judges sent me to }: ail and the court come— 
I pressed for trial and they said, the solicitor said, “we have no docket 


against that man. The second court come and I pressed for trial 
and they said, “we have no record, no docket again him at all.” And 


the judge of the superior court had the stenographer write a release 
from my bond and turn me loose. That’s what happened. 

Mr. ener And that you would not want to happen again ? 

Mr. Lewis. I didn’t want that to happen again, so I signed that. 

Mr. Boces. Were you in the polls with the same people that sent you 
to jail this time? 

Mr. Lewis. No, sir; different township. 

Mr. Bocas. Wasn’t the same people? 

Mr. Lewis. No, sir. 

Mr. Boces. You were afraid they were going to send you to jail 
again ? 

Mr. Lewis. They would send you, too, if you had a chance, and do 
everything. They didn’t have to have a chance. 
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Mr. Boges. Let me ask you this question: When the polls closed, 
iat time do the polls close 

Mr. Lewis. At 6:30, sir. 

Mr. Boees. When they close at 6:30, didn’t you sit there when the 

ites were counted ? 

Mr. Lewis. I helped count ballots. 

Mr. Boaas. Did you sit there until all the election votes were 

yvunted ? 

Mr. Lewis. Yes, sir. 

Mr. Boaes. Until all the votes were counted and the polling places 

losed ? 

Mr. Lewis. I went to my home and they went to theirs. 

Mr. Boces. Was there any fight; any argument ? 

Mr. Lewis. No; not anything like that. Everything was pleasant 
and we all knew there had been something wrong. 

Mr. Boeges. You all knew it, including yourself ? 

Mr. Lewis. Why, sure; I told them when we counted out there and 
tallied, there is something wrong. 

Mr. Boaes. You signed it? 

Mr. Lewis. I didn’t sign no tally. I signed the returns. Supposed 
to have been the returns, but it was made out at 11 o’clock, 10 or 11 
o’clock in the day before the election was over. 

Mr. Boaas. You signed a return made out before the election was 
over ¢ 

Mr. Lewis. Yes, sir; I done it because 1 didn’t want to get into 
trouble and go back to jail again. 

Mr. Boges. You must have known, though, that by signing an elec- 
tion return at 11 o’clock in the morning, when the polls stayed open 
until 6:30 in the afternoon, that the signing of that return which 
could not possibly be legal—— 

Mr. Lewis. Why, sure; I knew it wasn’t good. 

Mr. Bocas. You knew it wasn’t legal ? 

Mr. Lewis. Why, sure I did. Anybody would know that. I knew 
t wasn’t duly—we hadn’t run no count; didn’t know what it was. 

Mr. Karsten. I would like to know why you signed that at 11 
o'clock. 

Mr. Lewts. Because he pushed it in front of me and told me to sign 
it. He signed and he told me to sign, the registrar. 

Mr. Karsten. Was it in blank? Had the votes been filled in? 

Mr. Lewis. It was a blank. I signed a blank so far as the return 
of the election; that is all I ever stated. 

Mr. Karsten. When were the figures put on? 

Mr. Lewis. They should have been put on after the tally. I don’t 
know when they were. 

Mr. Karsten. Weren’t you watching? 

Mr. Lewis. I was there until the tally was over and then when the 
tally was over, I went home. 

Mr. Karsten. Who put the figures on there? 

Mr. Lewis. I suppose Mr. Hodges did. He is the registrar; he is 
the one that is supposed to. 

Mr. Bogeas. If you knew that there were 470 votes cast in person 
and 30 absentees, making a total of 500, and you st: vyed there until 
the tally was over and you saw a tally which indicated a total vote of 
maybe 30 or 40 more than 500 
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Mr. Lewis. Yes, sir. 

Mr. Boees. You didn’t do anything about it, or say anything ? 

Mr. Lewis. I said plenty about it. But it didn’t do any good 

Mr. Karsten. What did you say about it? That is what we would 
like to know. 

Mr. Lewis. To be frank about it, when I found in the State box, wi 
found 23 straight Democratic tickets, or 22—— 

Mr. Karsten. In what box? 

Mr. Lewis. In the State box, and there is three mixed tickets, I say 
“How in the hell did them get in there?” | Laughter. | 

Mr. Karsren. Did you examine the ballot boxes before the election / 

Mr. Lewis. We opened them every one and turned them bottom uy 
and I looked in every one. 

Mr. Karsten. There was nothing in them ? 

Mr. Lewis. Nothing in none of them. I searched. 

Mr. Karsten. This State box that you speak of, there were 23 mor 
ballots ? 

Mr. Lewis. There were 25. 

Mr. Karsren. Twenty-five. What about the Federal box? What 
was in there ¢ 

Mr. Lewis. That was all the same. The Federal ticket was on the 
bottom of the State ticket. 

Mr. Karsten. They were all together ? 

Mr. Lewis. Yes, sir. 

Mr. Keatrne. That is what we call stuffiing the ballot boxes. Do 
you? 

Mr. Lewis. That is what I call it; yes, sir. 

The Cuatrrman. Thank you, Mr. Lewis. 

Mr. Baxer. I want to ask him a question. You say you have been 
Republican judge there for several elections in the past ? 

Mr. Lewis. I was: held 7 or 8 elections in Coffey and Meat Camp 
together. 

Mr. Baker. Does this- Democrat registrar always do it this way; that 
is, about midmorning just hand you the paper? 

Mr. Lewis. This was the first time. This was the first time. 

Mr. Baker. Did he give you any excuse for it that morning ? 

Mr. Lewis. He said he wanted to hurry and said we would be in 
there until 2 o’clock at night, and he had better get all done he could 
while we was not too busy. 

Mr. Murray. Sign it up now and get home quicker that night ? 

Mr. Lewis. That’s right. 

Mr. Baker. Rather than go to jail, you did that? 

Mr. Lewis. Yes, sir. 

Mr. Baker. Is this man here? 

Mr. Lewis. I don’t believe he will be here. 

Mr. Keattnc. Do you know Mr. Hodges? 

Mr. Lewis. I live within a mile of him. 

Mr. Keratrna. Is he ill now? 

Mr. Lewis. He is not strong but he does his work. 

Mr. Kerattne. Does his work? 

Mr. Lewis. Yes, sir. 

Mr. Keating. He was served with a subpena and it has been told 
us that he was ill and unable to come here. 
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Mr. Lewts. I don’t know a thing about it, but more than he does 

s work all the time, as far as I know. I see him out around the 

ace there often. 

Mr. Baker. One other question. I think it is understood that whe 

uu refer to the State box, you mean the box into which the ballots 

» that contain the candidates for State office and for national / 

Mr. Lewis. All on one ticket. 

Mr. Baker. All on the same ballot ? 

Mr. Lewis. That’s right; yes, sir. 

Mr. Baker. And there were 23— 

Mr. Lewis. Twenty-two straight Democratic tick a] three 

xed tickets. 

Mr. Karsren. May I ask one other question? You talk about this 

lot. I still don’t quite understand. You have a separate 
for Congressmen ¢ 

Mr. Lewis. No, sir: it is on the State ballot. 

Mr. Karsten. You were in this polling place all 

Mr. Lewis. Yes, sir. 

Mr. Karsren. Did you notice anything irregula 

Mr. Lewis. I tried to watch and I couldn’t find : 

Mr. Karsten. Did you see everyone / 

Mr. Lewis. Ase lose as | couk l. 

Mr. Karsten. Did you see everyone vote that came in there / 

Mr. Lewis. I sat beside Mrs. Williams, right beside of her all day. 

folded tickets. That was another command I got, to go out of my 
place; and I did that. I folded tickets and I passed them on down to 
their man and he passed them on through to the voters. 

Mr. Karsren. You were watching these people vote 

Mr. Lewis. As much as I could, but I was about 40 fee 
they passed between me. 

Mr. Karsren. Did you see any of them put more that 
the box ? ; 

Mr. Lewts. No, sir: I did not. 

Mr. Karsten. Could you have seen it / 

Mr. Lewis. No, sir: I couldn’t have identified 1 Phey could have 

taken a ticket, the way they were—I will try toeap lain it—the way 

they were, they could have took—they left off half of the people d dn’ 
vote the amendment ticket and the township ticket, we didn’t have any 
opposition, that Democrats was all, we eo run in the township 
and they could have taken 1 of each of the county tickets, 3 of 1, 
county tickets, and they could have went males and deposited them 
n all them boxes and that is that way, they came out. and if that 
wasn’t the way they got in, I don’t know how they got in. 

Mr. Karsten. Do you have any reason to believe that anybody did 
stuff a ballot box / 

Mr. Lewis. I couldn't think about any individual one but I know 
somebody did. 

Mr. Murray. Mr. Chairman, at the conclusion of this, I would like 
to have the law set in that the judges and the registrar have got to 
sign the book when the registration is over. 

Mr. Kratina. He is the fellow who claims he is here. 

Mr. Karsten. The other judge. 

Mr. Lewis. He is not here, either. I don’t think 

Mr. Karsren. Where is the registrar / 
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Mr. Murray. Apparently he is sick. 

Mr. Karsten. Was he subpenaed ? 

Mr. Murray. He was. 

Mr. Kearine. I would like to know, too, whether his illness is 
something sudden. 

The Cuatrrman. Thank you, Mr. Lewis. 

Mr. Harmon. Mr. Chairman, I called Mr. Hodges by the telephone. 
My name is Roy A. Harmon and I am United States marshal. I asked 
him if he would accept a subpena by telephone. He said he was ill 
and was not able to come. I asked him who his doctor was and he said 
Dr. Lynn Hagaman in Boone. I only got the subpena this morning 
and didn’t have time to go and serve it on him personally so he refused 
to accept it by mail due to the fact that he was ill. 

Mr. Karsren. This was the judge; this was not the registrar? 

Mr. Lewis. This was the registrar. 

Mr. Karsren. What about the other judge? 

Mr. Harmon. I did not have another subpena. 

Mr. Karsrven. Why was not he subpenaed, Mr, Counsel ? 

Mr. Murray. The request for all the subpenas were made here at 
the committee and I was given instructions to get down to Statesville 
and bring over these records. 

Mr. Karsten. You will remember, and if you will refer to the 
record, that the election poll officials that were in the voting place 
at the time that this was going on—— 

Mr. Murray. You are absolutely right. 

Mr. Karsren. Why didn’t we have a subpena issued for him? 

Mr. Murray. Members of the committee, all I can tell you is that 
there were certain things to be done and I did everything—— 

Mr. Karsten. I am not interested in certain things to be done. 
When we request something, it seems to me that the staff would be 
instructed to go ahead and carry it out. 

The Cuarman. The staff has failed to carry it out. So that is it. 

Mr. Sritu. Some of the witnesses you asked to be subpenaed yes 
terday— 

Mr. Karsren. Yesterday we asked that all poll officials in this 
precinct be brought here. 

Mr. Sritu. You copied that list down. 

Mr. Murray. Yes, sir; I left it here last night to get it done. 

Mr. Karsten. I am not interested in that, in alibis. 

Mr. Sriuz. It was a matter of time, that we just didn’t have time 
todo it. We would have had to drop some other case. 

Mr. Karsten. That excuse is just as good as any other that you 
can give. So we can drop it. 

Mr. Keatrna. We tried to subpena the registrar. He claimed he 
was sick. Probably the Democratic judge would have been sick, too. 

Mr. Karsten. You are losing your virtue, my dear friend. 

Mr. Murray. The next case to be called is Pleas—— 


Mr. Karsten. What are we going todo about this? Mr. Chairman, 


are you going to instruct the personnel to—— 

Mr. Sritu. If you gentlemen are willing to wait over and stay 
here a couple more days, under the Federal law governing election 
contests, a witness is allowed 5 days to answer a subpena, and I 
think—— 
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Mr. Karsten. If you don’t serve it, you will never get him in 
here. 

Mr. Sritu. We really place the witness under serious 

The CuarrmMan. Do you make your request ? 

Mr. Karsten. J think we should pursue this further. 

The CuatrMan. We will remain over the rest of the day. 

Mr. Boges. I object. 

Mr. Karsten. | do think that we should go into it further, either 
here or in Washington. 

The CuHatrman. You make that request and we will stay right 
here until it is over. 

Mr. Karsten. I think we should go into it. 

Mr. Baxer. I believe “we” is too broad a term to include me. 
am not planning to stay here 5 days. 

Mr. Boaas. Don’t include me. 

Mr. Baxer. I suggest Mr. Karsten can hear it all right. 

The CuHatrman. I asked Mr. Karsten to allow the staff to make 
a report on this and advise him as to the availability of the witnesses 
and how we will be able to work this thing out. 

Mr. Karsten. I might agree to that if it wouldn’t be like the last 
report you were supposed to give me on these hearings. ‘That report 
never came. Did you know that? 

Mr. Sritx. I think I discussed that with you. : told you-— 

Mr. Karsten. I never received it. I re queste “dj 

Mr. Boees. Mr. Chairman, in order to proceed he re, 1 suggest 

The CHarrman. Wait just a minute. Let us go back a minute. 
conversed about this with you, and you said, “Forget it.” 

Mr. Karsten. I asked Mr. Kimmel to furnish me with the in 
formation. 

The Cuatrman. I talked to you about it personally, and you said 
you understood it. 

Mr. Karsten. I said Mr. Kimmel 

Mr. Kimmeu. Isn’t it proper to ask anythin g of me through the 
chairman of this committee ? 

Mr. Boaes. Mr. Chairman—— 

Mr. Karsren. Let’s just get out of that. 

Mr. Boaas. I move we call the next witness. 

Mr. Murray. Mr. Pleas Lackey. 


TESTIMONY OF PLEAS LACKEY 


The CuHarrman. Mr. Lackey, do you solemnly swear that the testi 
mony you are about to give in these peoeeneinis shall be the truth, 
the whole truth, and nothing but the truth, so he ‘Ip you God ¢ 

Mr. Lacxtey. I do, sir. 

The Cuarrman. Give your full name and address and vocation. 

Mr. Lackey. Pleas Lackey, Hiddenite, in Sharps No. 1 precinct. 
And I work at a chair-manufacturing place, as supervisor. 

Mr. Murray. Do you know the Republican judge, Mr. Ray Bowles? 

Mr. Lackey. Yes, sir. 

Mr. Murray. Did you at any time deny Mr. Bowles, a member of 
your election board, the right to see the registration book? 

Mr, Lackey. No, sir. 
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Mr. Murray. Did you receive instructions from Mr. Raymon 
Maxwell, who is secretary of the State elections board, inst ructing vou 
to let Mr. Bowles see these registration books ? 

Mr. Lacxry. I received a telegram; whether it was Mr. Maxwell’ 
telegram, I don’t know. There was no signature to it. 

Mr. Murray. Did you let him see the registration books after that / 

Mr. Lackey. Yes, sir; I did, before then, when he asked for it. 

Mr. Murray. Prior to the receipt of this telegram, have you denied 
him ? 

Mr. Baxer. Mr. Murray, is the other man here ?/ 

Mr. Murray. Yes, sir. 

Mr. Baxer. Ile should have been put on. 

Mr. Karsten. Why don’t you let him go ahead ¢ 

Mr. Baxer. I ask unanimous consent to put the other man on, sir. 


TESTIMONY OF RAY BOWLES 


The Cuatrman. Mr. Bowles, do you solemnly swear that the testi 
mony you are about to give in these ‘proceedings shall be the truth, the 
whole truth, ae nothing but the truth, so help you God ¢ 

Mr. Bow tes. I do. 

The CuamrMan. Give your name and address and vocation out loud 
so that we can hear you. 

Mr. Bowes. Ray Bowles, Hiddenite, route 1. I am a farmer, 

Mr. Murray. Mr. Bowles, what is your official capacity ¢ 

Mr. Bow.es. I was Republican judge. 

Mr. Murray. In this precinct? 

Mr. Bow.gs. Sharps No. 1. 

Mr. Murray. In Sharps No. 

Mr. Bowes. That’s right, sir. 

Mr. Murray. Did you ask to see the registration books of the pre 
cinet prior to the election ? 

Mr. Bow es. Prior to the election, I didn’t ask for any, to see it, ex 
cept for on challenge day. When I went over the books on challenge 
day. 

Mr. Murray. On challenge day, did you ask to see the registration 
books ? t 

Mr. Bowtrs. No, I asked the registrar to show me several different 
hames, 

Mr. Murray. Did he? 

Mr. Bowirs. He showed me any name I asked for at that time. But 
on election day, the first two voters that came in, I didn’t know the two 
ladies, so I asked the registrar to show me those names on the book 
but he would not show them to me. 

Mr. Murray. On election day, when the registration book was there, 
he would not let you see them ? 

Mr. Bow.es. That's right, sir. He would, later, but for these first 
two voters, he refused to show me the name on the book. 

Mr. Murray. What did you do about it? 

Mr. Bow es. Just let it go. That was the mistake I made. 

Mr. Murray. Did you complain to anybody about it? 

Mr. Bowres. Yes, sir; I talked to some of the members, some of the 
candidates on the county ticket, and some of the members of the polls, 
watchers. I was Republican watcher and—— 
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Mr. Murray. Did you send a wire to the State election board ¢ 

Mr. Bowues. No, sir; I didn’t. 

Mr. Murray. When did you have access to the registration books 

the election in which you were judge ? 

Mr. Bow.es. After those first two, or after some time, I may have 

sked for some others, but the judge, I mean the registrar, did get to 
where he would show me the names but he seemed to spend as much 
me as he could finding that name and during that time the marker 
marking this particular voter’s ballot, or helping him, rather, and 
eemed to try to get it through and into the books before he could find 
1e name on the book. 

Mr. Murray. Mr. Chairman, those are all the questions I have 
to ask this witness. 

Mr. Keatina. Did you actually find the names on the book that you 

oked for ? 

Mr. Bowes. There was one, yes, sir; I believe I did. They were 
ill on there but some of them had been challenged. 

Mr. Kratine. Inno case was the challenge sustained ¢ 

Mr. Bowters. No, sir. 

Mr. Keatine. Did they all vote? 

Mr. Bowes. They all voted; there was two, I believe, that marked 
their name or wrote their name—no, the registrar wrote their name 
on the ballot but it was counted anyway. 

Mr. Keatine. All right. 

Mr. Karsten. You say you were denied access to see this, these first 
two names ¢ 

Mr. Bowes. That’s right, sir. 

Mr. Karsten. What was the reason for that ? 

Mr. Bowtes. He said, wait a while until the rush was over, but I 
knew that his vote would be in the box. 

Mr. Karsten. Was there anybody else in the polling place at that 
time ¢ 

Mr. Bow es. Yes; there were several voters. 

Mr. Karsten. How many? 

Mr. Bow es. I would say there were several at the polls at the 
time the poll was opened to vote and get to work. 

Mr. Karsten. They got there before the polls opened and the crowd 
had collected outside ? 

Mr. Bowtes. Outside. 

Mr. Karsten. They came in and you asked to see the first two and 
what were you told ¢ 

Mr. Bowtes. He said he didn’t have to show them to me. He said, 
1 will show them to you when the rush is over. 

Mr. Karsten. Were your rights in any way prejudiced by not see- 
ing them at that particular time? Did you have a reason for want- 
ing to see them ? 

Mr. Bowes. Yes, sir; it was because I believe the law says that a 
voter—that I don’t know or that I have a doubt about his qualification 
for voting, I can ask to see his name on the book. 

Mr. Karsten. Did you later see these two names and find out if 
they were qualified to vote? 

Mr. Bowes. No, sir. 
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Mr. Karsten. Why didn’t you do that? As a judge, it seems to 
me you should have done that at the first opportunity, for an honest 
election. 

Mr. Bow res. The ballot was in the box and the name was not on it. 

Mr. Karsren. On the register, though, was they? 

Mr. Bowtrs. Yes, sir. 

Mr. Karsren. You did have access to the register later on in the 
day ? 

Mr. Bowtes. I didn’t have the register myself. I would ask for 
any individual name and he would show it to me. 

Mr. Karsren. You didn’t ask for these other two? 

Mr. Bow es. No, sir; because their ballot was in the box, and ] 
didn’t know how they voted, so it was already in there. It couldn’t 
be helped, anyway. 

Mr. Karsren. I have no further questions. 

The Cuairman. Thank you, sir. 

Mr. Karsten. I would like to have him back to hear what he was 

going to say. 

The Cram an. Pleas Lackey. 


FURTHER TESTIMONY OF PLEAS LACKEY 


Mr. Karsten. You were examining, Mr. Counsel. 

Mr. Murray. I believe I developed the fact that you were asked to 
show the registration books to the Republic an judge and the named 
judge, and at that time it was requested that you stand aside and the 
Republican judge come on. Y - have heard the Republican judge’s 
testimony, and you apparently, from his testimony, delayed in letting 
him see the first two names on the registration book. Is that correct, 
sir ¢ 

Mr. Lackey. No, sir; I did not delay him. I did not refuse him 
access to the registration book. I can tell you how it all come about, 
if you wish to hear it. 

Mr. Murray. All we want to establish is, I think, for the committee, 
that you did not deny him access to the registration book and the 
names thereon. 

Mr. Lackxry. No, sir; I did not. 

Mr. Murray. No further questions. 

The Cuairman. Thank you, sir. 

Mr. Baker. Well, let us see. I have just one question. Wait a 
minute here. You heard what this man testified, that the first two that 
he said he asked you to see, that you told him to wait until the rush 
was over. You don’t say he didn’t tell the truth there ? 

Mr. Lackey. No, sir. 

Mr. Baker. Stand aside. 

Mr. Karsten. You didn’t have any intention of permanently de- 
priving him of any rights, did you, or did you not? 

Mr. Lackey. No, sir. 

Mr. Karsten. How many were in this polling place ? 

Mr. Lackry. Fifteen or twenty voters. 

Mr. Karsten. The people might have been working and have been 
in a hurry? 

Mr. Lackey. And were in a hurry to vote when the polls opened. 
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Mr. Karsten. Did you ask him as a friendly gesture, as an accom- 
modation to these people who were on their way to work ¢ 

Mr. LACKEY. That vas the reason | asked him to wait, in order to 
sive these people a chance to vote and get to their jobs. 1 wasn’t try- 
ng to hold him up or deny him the right of looking at the registration 

ook. 

The Cuairman. Yet, he told the truth when he said that you did 
deprive him of that? 

Mr. Lackey. I did not deprive him of that right. 

The Cuarmman. You just now told him that— 

Mr. Lackey. I told him to wait. I told him to wait and he could 
sec it. 

The Cuarrman. That is what I am saying; that is what the man 
says, that you said to wait. But he wasn’t given the right, sir, at that 
particular time. 

Mr. Lackey. He had the right to look at them. 

The CuHatrman. The first request you refused and told him to wait 
until later, isn’t that right? 

Mr. Lackey. I did not refuse his request; no. 

The Cuamman. At that time, you did, according to your own state- 
ment. 

Mr. Karsten. He said he asked him to wait. He said he did not 
refuse it. Now, there is a difference in refusal and for a request to 
wait. 

The Cyarrman. Just tell us again what actually took pla 
minute. 

Mr. Lackry. There were approximately 20 or 25 voters the 
the polling place opened and I was short of help, clerical hel; 
the polling place and these workers wanted to vote so they could get 
on to their jobs. And Mr. Bowles, the first two voters here, 
I knew myself, personally, that they were registered voters. And in 
that precinct, and he requested to see their names on tl 


ne book. And 


uit he wanted to 
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hold up the whole line of voters to keep them from ryoing to v rk until 
L turned through the registration book and found them for hit 


And I told him I would find it for ] 
The CuHatrmMan. That is enough. 
Mr. Baker. You can go. 
The CuarrmMan. That is all I w: 
Mr. Boacs. Mr. Chairman, at this point in the d, I ask unani- 
mous consent to introduce the official poll list in Taylorsville precinet 
No. 1, the primary held on the 29th day of May 1954, which shows 
that votes Nos. 91 and 92 were cast b “Mrs. Alex Moffett and Alex 
Moffett, who, I think, have the same name as the doctor who testified 
here this morning. 

Mr. Keattne. That is in precinct number wl! 

Mr. Be IGGS, Where he was regists red. 

Mr. Karsten. Mr. Chairman, as I recall, the doctor stated he did 
not vote or did not recall voting in that case. 

The Cramman. The record will show. 

Mr. Boaas. He said he never voted in that precinct. 


Mr. Stint. Is Mrs. T. W. Hall here? 
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TESTIMONY OF MRS. T. W. HALL 


The Cratrman. Mrs. Hall, do you solemnly swear that the testi 
mony you are about to give in these proceedings shall be the truth, 
the whole truth, and nothing but the truth, so he ‘Ip you God? 

Mrs. Hau. I do. 

The Cratrman. Will you give your full name and address please? 

Mrs. Haz. Mrs. T. W. Hall, Hiddenite, N. C. 

Mr. Stitu. Mrs. Hall, did you vote in Alexander County in the 
November 2, 1954, congressional election ? ; 

Mrs. Hau. I did not. 

Mr. Stitt. She said she wouldn’t go. 

Mr. Boaas. She said she did not vote? 

Mrs. Hatt. A man came and offered me money to vote and I 
wouldn’t go. I got so upset I wouldn’t go at all. 

Mr. Stiitu. Did he say how much he would give you ? 

Mr. Keatine. The next question is, Who offered the money ? 

Mrs. Haun. Mr. John Marshall. 

Mr. Krattne. Who is he? 

Mrs. Hatz. Well, I don’t know hardly how to tell. I haven’t known 
him but a year and a half or 2 years. 

Mr. Kearinc. Where does he live? 

Mrs. Hati. What is the name of that place? I can’t remember. 

Mr. Kerarinc. Does he live at Hiddenite? 

Mrs. Hau. He lives out in Taylorsville. I can’t think of the name 
of the place. 

Mr. Stizz. Lives near here, anywhere? 

Mrs. Haxi. Did live in Alexander County. 

Mr. Keating. How much did he offer yout 

Mrs. Hatz. He didn’t name any specific amount. He came to my 
home the afternoon of the Ist of November. I went to the door. He 
said, “Are you going to vote tomorrow?” I said, “I am expecting to.’ 
He said, “Well, I'll come and take you and let you vote and bring you 
back and there will be money in it for you.” 

Well, he came but I refused to go. 

Mr. Keatinc. No questions, 

Mr. Boges. I have no questions. 

Mr. Karsten. You said that he said there would be money in this? 

Mrs. Hau. Yes. 

Mr. Karsten. What did he mean by that? 

Mrs. Hau, He meant he would pay me. 

Mr. Karsren. How much did you think he might pay you? 

Mrs. Hatu. I don’t know; I haven’t any idea. 

Mr. Karsten. Have you ever been paid for voting ? 

Mrs. Hau. No, sir. 

Mr. Karsren. Have you ever talked with this Mr. Marshall be- 
fore? 

Mrs. Haun. Yes. 

Mr. Karsten. Had he ever paid you before ? 

Mrs. Hau. No. 

Mr. Karsten. Had he ever offered to pay you before ¢ 

Mrs. Hau. He never came to see me about voting before. 

Mr. Karsten. I didn’t hear you. 
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Mrs. Haun. He hadn’t come to ask me about voting before. That 
was the first time and the only time. 

Mr. Karsten. Would you classify this as a bribe to vote? 

Mrs. Hatt. That is the way I look at it. You sign away your 
liberty asa free American citizen, is the way I look at it. 

Mr. Karsten. Did he offer you any specific amount ? 

Mrs. Hauu. No, he did not. 

Mr. Karsten. What did he say ¢ 

Mrs. Ilauu. He says, “I will come and take you and let you vote and 
there will be money in it for you and I will bring you ‘back home.’ 

Mr. Karsten. You think he was offering you some money ? 

Mrs. Haru. Yes. 

Mr. Karsten. Was he trying to vote you Democratic 

Mrs. Hatr. He didn’t say, but I have an idea that is ee it was. 

Mr. Karsten. Could he have been a Republican ? 

Mrs. Hatt. My husband was Republican but we voted for the man, 
not for the party. We voted on the Democratic and Republican, 
too. 

Mr. Karsten. Could he have meant that if you voted Democratic, 
perhaps we might return to a little better prosperity than the Re- 
publicans have given us and on that basis you should have voted 
Democratic? Could he have meant that ? 

Mrs. Hauu. I have no way of knowing. 

Mr. Karsren. Could he have meant it ? 

Mrs. Hauu. He could have, I reckon. 

Mr. K ARSTEN,. That is not the lin hngo W hen they Say there’s money 
init for you. Ile means money for casting your vote / 

Mrs. Hat. I have never voted many times but my husband and I 
both voted for the man, not for the party. If there is a man on the 
Democratic ticket we thought was a good man for the place, we voted, 
and on the Republican Party also. But my husband has been dead 
almost 4 years and I haven't voted since the presidential election. But 
I have in Alexander County for 23 years. 

Mr. Boaas. Has ar yhody ottered you any money to vote / 

Mrs. Haru. Never did. 

Mr. Boges. You didn’t take it? I want to commend you as a cood 
citizen. 

The Cuairman. Thank you, very much. 

Mr. Karsten. Did you vote? 

Mrs. Haut. No, I didn’t vote at all. I was away most of the day 
and he came late again that afternoon and talked to me a good while 
but I wouldn’t go. 

Mr. K \RSTEN. No further questions, Mr. Chairman. 

The Cuatrman. Thank you, Mrs. Hall. You are excused. 

Mr. Srinz. Mrs. Cephus Bowman. 

Mr. Escar A. Adams. 

Mr. Boacs. While we are waiting for this witness, I would like to 
get. some information. Do we have any campaign managers here for 
either party, Democratic or Republican, or former campaign mana- 
gers? Is there anybody here who has ever handled a campaign for 
either party ¢ 

Mr. Kratine. There are lots of them; the room is full of them. 

Mr. Boaas. Could I ask a question of anyone of these gentlemen if 
you will volunteer? 
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TESTIMONY OF RAY JENNINGS 


The Cuainman. Mr. Jennings, do you solemnly swear that the testi- 
mony you are about to give in these proceedings shall be the truth, the 
whole truth, and nothing but the truth, so help you God ? 

Mr. Jenntnas. I do. 

The Crairman. Please state your name and official capacity, if 
any. 

Mr. Jennines. Ray Jennings, State chairman of the Republican 
Party, North Carolina. 

The CHatrman. What is your business, Mr. Jennings? 

Mr. Jenninos. Attorney at law. My residence is at Taylorsville, 
N.C. , 

Mr. Boces. Mr. Jennings, in connection with financing a campaign 
in North Carolina, I know that it is the practice in many areas to allow 
a certain number of dollars per precinct; also to hire automobiles on 
election day and that sort of thing. Did your organization hire any 
automobiles on election day ? 

Mr. Jenninos. I didn’t have anything to do with that particular 
part of the campaign. 

Mr. Boaes. I asked the question, whether or not automobiles—— 

Mr. Jenninas. That was the usual practice, to do that. 

Mr. Bocas. Would you know whether or not the Republican organi- 
zation hired automobiles on election day ? 

Mr. Jennies. I would say that they did. 

Mr. Bocas. Do they pay a fee to the owner of the automobile? 

Mr. Jennincs. They pay him so much for the use of the automo- 
bile per day, $10 or $15—$5 for gas or $10 for his day’s work. 

Mr. Boces. Would you have any knowledge about how many auto- 
mobiles were hired in the district by the Republic an organization ? 

Mr. Jennrnos. No; I would not. 

Mr. Boces. Would you say it was 50, 100, or 1,000? 

Mr. JENNINGS. Ten counties or nine counties—I would say they 
would have at least, I would say 100, 

Mr. Bocas. At least a hundred ? 

Mr. JENNINGS. Yes. 

Mr. Bocas. They woul l average from 10 to 20 apiece? 

Mr. JenNiNGS. That’s right. 

Mr. Boacs. Now, in handling your precinct of workers, do you give 
them some remuneration for their day’s work ? 

Mr. JENNINGS. We don’t here in this county because we never have 
enough to pay precinct workers. In the majority of cases, the precinct 
cases are fellows believe in either the Democratic Party or the 
Republican Party. I don’t know what the Democrats do, but we do 
not pay precinct workers as such. 

Mr. Boaes. You have got how many counties in this congressional 
district ? 

Mr. JeNNrNGs. Nine counties in this congressional district. 

Mr. Boces. Prior to the election, don’t you make available for auto- 
mobiles and precinct workers, or various other and sundry things, a 
set number of dollars for each county ? 

Mr. JENNINGS. No; I didn’t handle the congressional finances. 

Mr. Bocas. Who handled that? I am trying to find out what the 
pr actice is because we got into this question of money and I think it 

all relevant, Mr. Chairman. 
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Mr. JENNINGS. I have never handled a congressional campaign 
ryself. 

Mr. Bocas. I do not have any further questions. 

Mr. Baker. I have one question only, Mr. Jennings. 

You are a practicing attorney and a member of the North Carolina 
ar ¢ 

Mr. JENNINGS. American Bar Association. 

Mr. Baker. State if it is North Carolina law that the registrar and 
he judge of an election on election day can summarily put any person 
n jail that they claim is violating the election law, or being disorderly, 
whether he be a voter or an election official. 

Mr. JENNINGS. Or disobeying the orders. 

Mr. Baker. Is that in the North Carolina law ? 

Mr. JENNINGS. Yes, sir. 

The Cuatrman. Thank you, Mr. Jennings. 

Mr. Striwz. Mr. Chairman, we summoned Mrs. Cephus Bowman, 
Route 1, Taylorsville, N. C., to appear here today and she does not 
answer. We would like to put the marshal on the stand and question 
him as to whether—— 

Mr. Keating. Has he made a return? 

Mr. Stitu. Yes, sir. 

Mr. Keatinc. Well, the return is sufficient. I think you s! 
the chairman. ‘The chairman should eall Mrs. Ce] hus Bow 
ask her if she is in the roon.. To make the record, | think 
man should. 

The CHatrMAn. Mr. Harmon, this is served by Mr. Be: 

Mr. Harmon. He is one of my deputies. 

The Cuatrman. Is he here? 

Mr. Harmon. No, sir, he is not present. 

Mr. Kratine. This is the official return of you, Mr 
United States marshal, is it not ? 

Mr. Harmon. That’s right, made by my deputy, Mr. Bean, 
service upon Mrs. Cephus Bowman of Taylorsville, N. ¢ 
day of December. 

That was personal service. 

Mr. Keatine. Personal service on her ? 

Mr. Harmon. Yes, sir. 

Mr. Krarinec. This should be offered in evidence. 

The CHarrman. Without objection the subpena 
the record. 

(The material referred to is as follows:) 


{Origina 


By AUTHORITY OF THE HoUSE OF REPRESENTATIVES 
UNITED STATES OF AMERICA 


To Roy A. Harmon: 

You are hereby commanded to summon Mrs. Cephus Bowman, Route 1, Taylors- 
ville, to be and appear before the Special Committee To Investigate Campaign 
Expenditures for House of Representatives, 1954, of which the Hon. C. W. “Runt” 
Bishop is chairman, in the courthouse of Taylorsville, N. C., on December 9, 1954, 
at the hour of 10 a. m., then and there to testify touching matters of inquiry 
committed to said committee; and she is not to depart without leave of said 
comnittee. 
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Herein fail not, and make return of this summons. 
Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 2d day of December 1954. 


.W. Brisuoep, Chairmna 
Attest 


[SEAL] LYLe SNaApDER, Cler/ 
[ Back side] 
Served Mrs. Cephus Bowman, M., 8S. W., Taylorsville, N. C., this 2d day 
December 1954 
Poy A. HARMON, United States Marshu 
By Rosert H. Beam, Deputy. 
The Criatrman. Is Mrs. Cephus Bowman in the house / 
= committee will take under advisement action on this failing 
ap] ea 
ae you people might know, of course, it is plain that on these oath 
that anyone giving evidence other the truth under the oat 
certainly is perjuring himself. 
Mr. Keating. How far, Mr. Marshal, is Mrs. Cephus Bowman froi 
here’ How far does she live from here? We are in Taylorsyille / 
Mr. Jennincs. About 6 or 7 miles out in the country. 
Mr. Ki ATING. What other witnesses are there in that case ? 
The Cuairman. Again I call for Mrs. Cephus Bowman. 
Mr. Stitn. Mr. Floyd Robinette. Is he here? 


TESTIMONY OF FLOYD ROBINETTE 


The Ciairman. Do you solemnly swear that the testimony you are 
about to give in this case shall be the truth, the whole truth, and 
nothing but the truth, so help you God ¢ 

Mr. Ron INEtrE. I do. 

The CHarrman. Will you give your full name and address and 
vocation 4 

Mr. Rosrnerre. Floyd Robinette, route 2, Taylorsville; farmer. 

Mr. Sriuz. Mr. Robinette, would you tell the committee your rela 
tionship to Elizabeth Robinette / 

Mr. Rosinerre. She is my daughter. 

Mr. Stiz. Could you tell the committee anything with respect. to 
her voting or attempting to vote in the November 2, 1954, congressional 
election here in this county ¢ 

Mr. Ropinetre. She never voted; that is all there is to it. She 
never voted; that is all there is to it. They went up there and got her 
absentee, but she said she never saw them even. She was at work and 
never even saw them. 

Mr. Kearinc. Her vote was cast even though she didn’t vote ? 

Mr. Rovinerrr. No: she didn’t vote. She hasn’t even registered. 
She couldn’t vote. 

Mr. Keratina. I don’t understand. You said they went up there 
and got her absentee. 

Mr. RoBINETTE. Some of the people did. 

Mr. STIL. May I state that Miss Elizabeth Robinette lives at 1427 
Girard NW., Washington, D. C. 

Mr. Rostnetre. She works in W ashington, D, C, 

Mr. Karsten. Why don’t we hear from her when we return to 
Washington ? 

The CHarrmMan. We had better get what we can here. 
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Mr. Rosrnetre. You could, if you want to contact her. 

Mr. Karsten. How can this man testify to something that went on 

Washington ? 

Mr. Kerattna. I don’t know. Counsel should develop it. 

Mr. Stitt. Could you identify this and explain to the committee 

hat Miss Robinette told you in this letter? 

Mr. Boces. You cannot put that letter in, Mr. Still. 

Mr. Rosinertre. I will have to read it; that’s all I know. 

Mr. Bocas. I hate to be objecting, but that letter just is not admis- 

ble. 

Mr. Keatine. Of course it is not admissible. 

Mr. Bocas. We do not know that that is her letter; that she voted. 

The CHatrMan. Is that all, Mr. Still? 

Mr. Stitu. Unless there are questions- 

Mr. Karsten. If you want to make any examination, you should 
ertainly call her, not some outsider, even though related, because he 
‘ould not testify as to what went on there. 

Mr. Keatrine. Let me ask a question of counsel. Is that a vote which 
3 actually cast in this election ? 

Mr. Stiti. We were not able to go through all of the absentee ballots 
but there was an actual, I think, an application made for her. 

Mr. Keatine. Do you know anything about an application for an 
tbsentee ballot being made for your daughter ? 

Mr. Ropwinerrr. No, sir. 

Mr. Keating. You didn’t make one and no member of your family 
made one? 

Mr. Ropinerrr. No, sir. 

Mr. Kratina. So that if there was an application which is of ree- 
ord, it was not made by any member of her immediate family ¢ 

Mr. Ropinerre. No, sir. 

Mr. ICARSTEN. He is only one member of the immediate family. 

Mr. KEATING. Do you know whether any of the othe members 
of her immediate family made such an application ? 

Mr. Rosinerre. I know they did not. 

Mr. Kearina. Very well. 

The Cuarrman. I want to ask one question for the record. Give 
us the name of your precinct and the precinct which would be the 
same if she had voted—would that have been your precinct ? 

Mr. Roptnerre. Yes, sir. 

The Cuatrman. Please give that to the stenographer. 

Mr. Rosinerre. Little River, Little River Township. 

The CuHarrwan. And the address, please ¢ Your address? 

Mr. Ropinerre. Taylorsville, route 2. 

The Cuarrman. Does she call your home her address? 

Mr. Roprnerre. Yes, sir. 

The CHatrmMan. Can you give us her address in Washington ? 

Mr. Ropstnerre. It ison that. I don’t believe I can. 

The CuatrmMan. Will you read that in, Mr. Counsel, at this time? 

Mr. Sr1itu. Her address is—— 

Mr. Karsren. What are you reading from ? 

Mr. Strinu. 1427 Girard Street NW., Washington 9, D. C. 

Mr. Karsten. What are you reading from, Mr. Counsel ? 

Mr. Stitt. Application for the absentee ballot. 

Mr. Kearine. Let us see the application. 
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This purports to bear the signature of Elizabeth Robinette. Is that 
the signature of your daughter ? 

Mr. Rostnerre. No, sir. 

Mr. Kearrna. This is the application for absentee voter’s bal! 
and it appears to be signed by P. M. Crouch. Who is Mr. Crouc! 
again, do you know ? 

Mr. Rostnerre. No. 

Mr. Kratine. That is in the record. There is a witness on here. 
J.5. Rector. Do you know Mr. Rector? 

Mr. Rontnerre. No, sir; I don’t. 

Mr. Stix. Mr. Rector was subpenaed, but he gave a doctor’s ce 
tificate or something. 

Mr. Kerarina. He is sick, too? 

Mr. Sritu. Yes, sir. [ Laughter. ] 

Mr. Keratine. Let us make a record on that doctor’s certificate. 

Mr. Strut. I am sorry. I misinformed the committee. It was not 
for the reason that he was sick. It was that the deputy couldn’t locat: 
him, couldn’t find Mr. Rector. 

Mr. Kearine. That is quite different. 

Mr. Karsten. On this other case, Mr. Chairman, why don’t we 
on our return contact this lady? It is her signature involved, and I 
think she ought to be given the opportunity herself, not some membe! 
of her family, or some member—or an outsider. 

Mr. Stix. I might say to Mr. Karsten that we have a list of all 
the persons who voted absentee now residing in Washington, and we 
are checking on those now. The staff in Washington has been, foi 
soine little time. 

Mr. Karsten. We ought to follow a certain form of procedure. 

Mr. Baker. Let me ask this witness one question: Mr. Robinette, 
on October 8, 1954, was your daughter, Elizabeth Robinette, in Alex 
ander County, N. C.? 

Mr. Rosinetre. She was home about that time. 

Mr. Baxer. She was here? 

Mr. Rosrnerre. Yes. 

Mr. Baker. In October of this year? 

Mr. Rorrnerre. Yes, sir. 

Mr. Baxer. You say you know this man, J. S. Rector? 

Mr. Roprnerre. No, sir; don’t know him. 

Mr. Baker. How long was your daughter down here? 

Mr. Rosrnetre. About 5 days, I think it was. 

Mr. Baker. Was J. S. Rector at your home? 

Mr. Rosrnerre. No, sir. 

Mr. Keratinea. It appears, also, that there has been something writ- 
ten under the “Elizabeth,” and I suggest that this be submitted to the 
handwriting expert for his examination, also. 

Mr. Stitr.. I might advise Mr. Keating that I was holding that case 
up in hopes that our handwriting expert who is under subpena would 
be here today, but he hasn’t showed up. He is an elderly gentleman, 
and he spent the night at Boone, and I understand that, because of 
the roads, he couldn’t make it. 

The CHarrmMan. We will continue this in Washington. 

Thank you, Mr. Robinette. 

Mr. Stirt. That is all. 


= 
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The Cuarrman. Conyressman Boggs, of Louisiana, 
jake a statement. 
Mr. Bocas. Mr. Chairman, I understand that this was the last 
itness to appear at this hearing. As the ranking Democrat and for- 
er chairman of this committee, without casting any reflection upon 
inybody else, in my judgment this hearing has demonstrated the 
undness of the previous rule which we had adop ted by this com- 
ittee—it was not adopted in this session of the Congress—and that 
as that, before we would entertain a complaint or enter into a contest, 
we must have a complaint in writing by either the victorious or the 
defeated candidate for office ; namely, the congressional candidates. 

In this case, we did not have that, and because we did not have 
ti opposed this committee’s investigat ing’ this case. I did so because 
| think that probably similar investigations without the complaint 
being filed by the candidates for office will be held at one time or 
nother in the other 434 congressional districts in this country. 

Now, without prejudging anything, it seemed to me at the time 
when the compl: uint was made by the Repub ylican organization of this 
State, that what was involved principally and primarily was the 
election laws of the State of North Carolina. 

Now, I am not an authority on the election laws of the State of 
North Carolina. I have learned a few things about it since I have 
been here, but, at most, it seemed to me that what was indicated in 
this case was action by the Legislature of the State of North Carolina 
and not action by the Congress of the United States. I say that cer- 
tainly without in any sense, condoning the violation of any election 
laws. The privilege of voting is the oreatest her itage that \merl- 
cans have. A man who stultifies that righ or seeks to buy a vote or 
sell a vote, or stuff a ballot box is as much a criminal as a murderer. 
Nevertheless, we have spent 3 days here now, and I think that the 
efforts of this committee could have better been spent in directing our 
attention to the Federal laws rather than the proposition which must 
ultimately be determined, if it is to be determined, by the people of 
this great State of North Carolina. 

Finally, I should like to say that I spent a lot of time in North 
Carolina, principally down around Highlands, and I love your State 
very much and I have enjoyed being here. 

My colle: ague, Mr. Karsten, concurs in my remarks. 

The Cuamrman. Mr. Keating. 

Mr. Keatine. Mr. Chairman, I think undoubtedly, as Mr. Boggs 
has said, that the evidence in this proceeding has indicated the desira- 
bility of a survey of their own election laws by the people of North 
Carolina through their duly constituted State legislature. 

Since a congressional investigation was involved, and the congres- 
sional candidates appeared on the same ticket with the State candi- 
dates, and a duly filed complaint was transmitted to our committee, 
it was appropriate and proper, in my judgment, for this committee 
to conduct an investigation of any alleged irregularities in this con- 
gressional district. Certainly, while we have only been able to hear 
a relatively small number of witnesses, there have been many irregu- 
larities brought to light. Without, either, prejudging evidence here, 
there is certainly evidence here of stuffing ballot boxes; there is evi- 
dence of applications for absentee ballots being made after the ballots 
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have actually been cast and sent in, which is highly irregular; and 
violative of the laws of the State; but there is evidence that money has 
passed. ‘There is evidence that other efforts were made to pass money 
to other witnesses and there is evidence that duly constituted officials 
of the various election precincts were denied access to the books and 
records which it was their duty and their responsibility to hay 
something to do about. 

Now, these books and records should be open equally to the mei 
bers of both parties. I know that my Democratic colleagues share 
that attitude. 

Of course, our final report will contain our recommendation in t] 
regard, but I hope that the result of these hearings will be that i: 
regularities in the future will not take place in this congressional 
district and that the necessary modifications in the laws of the State 
of North Carolina will be made to bring about a better electior 
machinery in this State. 

I do agree that we, as Federal officials, should not try to inject 
ourselves into the State of North Carolina or to tell them how they 
should run their State; but I hope that we have performed a service 
by conducting these hearings. I join, at least with my friend Mr 
Boggs of Louisiana, in saying that the people of North Carolina have 
been most hospitable to us and that goes for those of both political 
parties. I personally have enjoyed my stay in your great State and 
hope to be back again in the very near future. 

Mr. Baker. I concur in Mr. Keating’s remarks. 

The CuatrMan. In closing, fine people of North Carolina, and 
guests, you may know from your experience in the presence of thi 
congressional committee that it has been a great honor for me to come 
into your State endeavoring to do a job—may I say, a service—be 
cause IT have had with me 2 of the finest lawyers on the Republican 
side and 2 of the finest on the Democratic side here to do a service. 

As you know, the boys on my right have definitely protected the 
Democratic Party and that the boys on the left have attempted to do 
the same for the Republicans. Of course, I have acted as a referee. 
These fine men have acted congenially and naturally in the discus- 

ions that we have had in three hearings. 

Some different aspects of this problem have been brought to light 
but if our presence has in any way contributed to bringing these mat 
ters out, it has been because of the expressed desire of the people. 

We feel great humility as your servants in the Congress of the 
Mnited States representing our various districts. Nevertheless, it is 
now fairly clear that the job, if it is to be done, is to be done by you— 
vou, the fine people of this area. Certainly, it is for you to paint a 
new picture, and develop an improved practice, that will inure to the 
benefit of the great State of North Carolina. 

Certainly, a laxity of enforcement has been shown. The serious 
ness of the existing situation has not been denied by anyone. 

However, the unfolding of this story has not been entirely without 
humor. 

I hope you will take it upon yourselves as citizens to do as the lady 
did yesterday. Her husband had voted for the first time in his life 
und he is 389 years old. That is unusual. Make it your business to 
vote. That is why your boys have died over yonder, died at. some 
to make possible your voting. 
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Che responsibility for voting rests with you. It is up to you and 
ir neighbors to vote, whether for Democratic or Republican repre- 
tatives, so that your wishes may be carried out. You, as indi- 
luals, can do the job. 

We hope that our findings, which will be made up ina report and 
ll be passed along to you, may be of some help to you. 

Phank you people as individuals. The hospitality shown has been 
t southern hospitality which we, in the North, appreciate so much. 
We want. to reciprocate and we invite you, in turn, to visit us. 
May I say, congratulations to the newspapers. Although they are 
etty much Democratic, we think they have been fair in their pres- 
tation of this matter to their readers. 

Upon our return to Washington, the committee will cons! der he 
ord which has been made during these last 3 days and it hopes that 
y report which may be written as a result of it will not be too 
tical. 

We hope that our suggestions, coming from the depths of our 
arts, will in some small measure assist you in making this com- 
unity, this State, and Nation a better place to live. 

Thank you for the privilege of being with you. 

(Whereupon, at 12:20 p. m., the hearing was concluded.) 
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